WAC 392-400-525 Emergency removals—Appeal. (1) Requesting an
appeal. A student or the parents may appeal an emergency removal to
the school district superintendent or designee orally or in writing.

(2) Time limit. A school district may establish a time limit to
appeal an emergency removal. Appeal time limits must be no less than
three school business days from the date the school district provides
the written notice of the emergency removal.

(3) Notice. Within one school business day after receiving the
appeal request, unless otherwise agreed to by the student and parents,
the superintendent or designee must provide the student and parents
written notice in person, by mail, or by email of:

(a) The time, date, and location of the appeal hearing;

(b) The name(s) of the official(s) presiding over the appeal;

(c) The student's and parents' rights to inspect the student's
education records under subsection (6) of this section;

(d) The student's and parents' rights to inspect any documentary
or physical evidence and a list of any witnesses that will be intro-
duced at the hearing under subsection (6) of this section; and

(e) The student's and parents' rights under subsection (7) of
this section.

(4) Appeal hearing. The school district must hold an appeal hear-
ing as soon as reasonably possible, but no later than two school busi-
ness days after the date the superintendent or designee received the
appeal request, unless otherwise agreed to by the student and parents.

(5) Presiding official(s). The school board may designate the su-
perintendent, a hearing officer, or a discipline appeal council, if
established under WAC 392-400-475, to hear and decide appeals under
this section. The presiding official(s) may not be involved in the
student's Dbehavioral violation or decision to emergency remove the
student and must be knowledgeable about the rules in this chapter and
of the school district's discipline policies and procedures.

(6) Evidence and witnesses.

(a) Upon request, the student, parents, and school district may
inspect any documentary or physical evidence and a list of any wit-
nesses that will be introduced at the appeal hearing. The school dis-
trict, student, or parents must make the information available as soon
as reasonably possible, but no later than the end of the school busi-
ness day before the appeal hearing.

(b) Upon request, the student and parents may review the stu-
dent's education records. The school district must make the records
available as soon as reasonably possible, but no later than the end of
the school business day before the appeal hearing.

(c) If a witness for the school district cannot or does not ap-
pear at the appeal hearing, the presiding official(s) may excuse the
witness's nonappearance if the district establishes that:

(1) The district made a reasonable effort to produce the witness;
and

(ii) The witness's failure to appear is excused by fear of repri-
sal or another compelling reason.

(7) Student and parent rights. The student and parents have the
right to:

(a) Be represented by legal counsel;

(b) Question witnesses;

(c) Share the student's perspective and provide explanation re-
garding the events that led to the emergency removal; and
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(d) Introduce relevant documentary, physical, or testimonial evi-
dence.

(8) Recording of hearing. The appeal hearing must be recorded by
analog, digital, or other type of recording device. The school dis-
trict must provide the recording to the student or parents upon re-
quest.

(9) Appeal decision. The school district must provide a written
decision to the student and parents in person, by mail, or by email
within one school business day after the appeal hearing. The written
decision must include:

(a) The findings of fact;

(b) A determination whether the student's presence continues to
pose:

(1) An immediate and continuing danger to students or school per-
sonnel; or

(ii) An immediate and continuing threat of material and substan-
tial disruption of the educational process.

(c) Whether the school district will end the emergency removal or
convert the emergency removal to a suspension or expulsion. If the
school district converts the emergency removal to a suspension or ex-
pulsion, the district must provide the student and parents notice and
due process under WAC 392-400-430 through 392-400-480; and

(d) Notice of the student's and parents' right to request review
and reconsideration of the appeal decision under WAC 392-400-530, in-
cluding where and to whom to make the request.

(10) Language assistance. The school district must ensure that
any appeal proceedings, notices, and decisions are provided in a lan-
guage the student and parents understand, which may require language
assistance for students and parents with limited-English proficiency
under Title VI of the Civil Rights Act of 1964.

[Statutory Authority: RCW 28A.300.046, 28A.600.010, 28A.600.015, and
28A.600.020. WSR 25-13-037, s 392-400-525, filed 6/10/25, effective
7/11/25. Statutory Authority: RCW 28A.600.015 and 28A.600.020. WSR
19-12-050, § 392-400-525, filed 5/31/19, effective 7/1/19. Statutory
Authority: RCW 28A.600.015, 28A.600.020 and 28A.600.010 through
28A.600.022, 28A.320.211. WSR 18-16-081, § 392-400-525, filed 7/30/18,
effective 7/1/19.]
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