WAC 220-340-421 Coastal commercial crab fishery—Unlawful acts.
(1) When it is unlawful to buy or land crab from the ocean without a
crab vessel inspection. It is unlawful for any fisher or wholesale
fish buyer to land or purchase Dungeness crab taken from Grays Harbor,
Willapa Bay, the Columbia River, or Washington coastal or adjacent wa-
ters of the Pacific Ocean from any vessel that has not been issued a
Washington crab vessel inspection certificate during the first 30 days
following the opening of a coastal crab season.

(a) Authorized department personnel will perform inspections for
Washington crab vessel inspection certificates no earlier than 12
hours prior to the opening of the coastal crab season and during the
following 30-day period.

(b) A Washington crab vessel inspection certificate may be issued
to vessels made available for inspection at a Washington coastal port
that:

(1) Are properly licensed commercial crab fishing; and

(ii) Contain no Dungeness crab on board the vessel.

(c) Violation of this subsection is a gross misdemeanor, punisha-
ble under RCW 77.15.550 (1) (a) Violation of commercial fishing area or
time—Penalty.

(2) Barging of crab pots by undesignated vessels. It is unlawful
for a vessel not designated on a Dungeness crab coastal or Puget Sound
fishery license to deploy crab pot gear except under the following
conditions:

(a) The vessel deploys pot gear only during the 73-hour period
immediately preceding the season opening date and during the 48-hour
period immediately following the season opening date;

(b) The undesignated vessel carries no more than 250 crab pots at
any one time; and

(c) The vessel operator or alternate operator, as outlined in RCW
77.65.130, of the crab pot gear named on the license associated with
the gear i1s on board the undesignated vessel while the gear 1is being
deployed.

(d) Violation of this subsection is a gross misdemeanor or class
C felony punishable under RCW 77.15.500 Commercial fishing without a
license—Penalty, depending on the circumstances of the violation.

(3) Electronic monitoring system (EM system) is defined as a ves-
sel monitoring system that automatically determines a vessel's posi-
tion, records individual pot retrieval via a hydraulic pressure read-
ing, and transmits this information to an EM system service provider.
The service provider receives the transmission and provides automated
data access to the Pacific States Marine Fisheries Commission (PSMFEC)
in a format consistent with PSMFC specifications where it is available
to WDFW for management and enforcement.

(a) The department has published a compliance guide for the EM
system which provides additional information and instructions to fol-
low in complying with this regulation and is incorporated by reference
herein. The guide can be obtained by contacting the EM program manag-
er: 48 Devonshire Road, Montesano, WA 98563; phone: 360-249-4628;
email: coastal.crab.EM@dfw.wa.gov or wdfw.wa.gov/fishing/commercial/
crab/coastal.

(b) It is unlawful for the vessel operator or alternate operator,
as outlined in RCW 77.65.130, designated to a coastal Dungeness crab
license that is used to commercial fish for coastal Dungeness crab as
defined by WAC 220-340-400 to fail to:
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(1) Obtain an EM system that is capable of recording and trans-
mitting wvessel location and hydraulic pressure readings and have it
installed on board the vessel designated to the coastal Dungeness crab
license. The operating requirements for the EM system are as follows:

(A) The EM system must accurately record the vessel's position at
least once every minute.

(B) The EM system must transmit the vessel location data to the
service provider at least once every hour.

(C) A hydraulic pressure sensor must be installed on the main
high pressure supply 1line Dbetween the hydraulic pump and the crab
block of a wvessel that controls it such that recorded pressure read-
ings show pressure increases during pot hauling activity.

(D) The hydraulic pressure sensor must accurately record a pres-
sure reading at least once every 10 seconds.

(E) The EM system must transmit hydraulic pressure sensor read-
ings at least once every hour.

(F) If the EM system can determine when a vessel is moored, the
EM system may automatically decrease the position and hydraulic pres-
sure recording rate to at least once every hour.

(G) The EM system must be able to store vessel position and hy-
draulic pressure data in the event of service coverage interruption.
Once service 1is restored, the system must transmit stored data to the
service provider.

(H) The EM system must include a feedback mechanism to indicate
to the vessel operator that the system is operational.

(ii) Arrange for an EM system service provider to receive and re-
lay transmissions to Pacific States Marine Fisheries Commission
(PSMFC) in a format consistent with PSMFC specifications.

(A) The following data fields must be provided to the PSMFC when-
ever a new system is installed, or new data transmissions begin: Ves-
sel coast guard number, WDFW vessel registration number, state of reg-
istration, serial number or unique identifier linked to the EM system,
EM service provider name, name of the make and model of the EM system,
date the system was installed or started transmitting data, date the
system was removed or stopped transmitting data.

(B) The following data fields must be recorded by the EM system
and relayed to the PSMFC every hour: Serial number or unique identifi-
er linked to the EM system, date, time, latitude, longitude, pressure
reading from hydraulic sensor, speed, vessel name.

(iii) Activate the EM system and submit an EM system activation
report to WDEW before the vessel is used to fish in the coastal com-
mercial Dungeness crab fishery. Commercial crab fishing is defined in
WAC 220-340-400. An activation report must be submitted to WDFW under
the following circumstances:

(A) Annually before gear is deployed at the start of each coastal
commercial Dungeness crab season.

(B) When an EM system is reactivated following a reinstallation.

(C) When there is a change in service provider.

(D) When any changes are made to the information required in the
EM activation report.

(iv) Operate and maintain the EM system in good working order
continuously, 24 hours a day when a vessel is fishing for coastal com-
mercial crab, as defined in WAC 220-340-400, in the Washington coastal
commercial Dungeness crab fishery unless the vessel is operating under
an exemption provided under (v) (A), (B), (C), or (vi)(A) or (B) of
this subsection.
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(v) Request and secure an EM exemption permit when there is an
interruption in the EM system function and comply with the require-
ments of this subsection and the terms of the EM exemption permit.
Vessels required to operate and maintain an EM system under this sub-
section may be temporarily exempt from this requirement if a wvalid
WDFW EM exemption permit is received from WDEW. An exemption is only
authorized for the period specified on the permit. The exemption per-
mits are as follows:

(A) EM system failure exemption permit. Vessels required to oper-
ate and maintain an EM system under this subsection may be temporarily
exempt from EM system requirements in situations due to an EM system
failure, or hydraulic pressure sensor failure by obtaining an EM sys-
tem failure exemption permit. In the event a system failure exemption
permit is granted by WDFW, the operator of the wvessel must submit a
harvest logbook per WAC 220-340-460 and use electronic navigational
equipment (including, but not limited to, chart plotters, hand-held
global positioning systems, etc.) to record a track line of the ves-
sel's movements while commercial crab fishing, and track line informa-
tion must be made available to WDFW officers or authorized employees
immediately upon request and retained for 30 days. Requests for multi-
ple exemption permits for a single vessel within a season will be re-
viewed and approved at the discretion of WDFW.

(B) Haul out exemption permit. Vessels required to operate and
maintain an EM system under this subsection may be temporarily exemp-
ted from EM requirements when it 1s anticipated that a vessel's EM
system will be inoperable due to removing the vessel from the water
for less than 14 days and coastal commercial Dungeness crab gear will
remain lawfully deployed by obtaining a "Haul Out Exemption Permit"
from WDEW.

(C) Emergency exemption permit: Vessels required to operate and
maintain an EM system under this subsection may be exempt from EM re-
gquirements in emergency situations rendering the vessel's EM system
inoperable for less than 14 days including, but not limited to, fire,
flooding, or extensive physical damage to critical areas of the vessel
by obtaining an emergency exemption permit from WDEFW.

(D) To request an exemption permit described in this subsection,
a vessel owner must contact WDFW. For an exemption permit to be wvalid,
a request must be received by WDEFW as soon as it 1is apparent that
there is a system failure or emergency or at least two hours before a
haul out exemption is needed.

(vi) Submit a long-term departure exemption report. A vessel that
is required to operate and maintain an EM system under this subsection
may be exempt from this requirement if a long-term departure exemption
report is submitted to WDFW in compliance with all the conditions de-
scribed in (A), (B), or (C) of this subsection. The basis for a long-
term departure exemption report are as follows:

(A) Suspension of fishing operations. Vessels required to operate
and maintain an EM system under this subsection may be exempted from
EM system requirements when the vessel has concluded fishing for
coastal commercial Dungeness crab for the current season or has sus-
pended fishing operations such that all commercial gear 1is removed
from waters open to the coastal Dungeness crab fishery.

(B) Emergency. Vessels required to operate and maintain an EM
system under this subsection may be exempted from EM system require-
ments in emergency situations rendering the vessel's EM system inoper-
able for more than 14 days including, but not limited to, fire, flood-
ing, or extensive physical damage to critical areas of the vessel, and
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the vessel will not resume fishing for coastal commercial Dungeness
crab for the remainder of the current season.

(C) Long-term departure reports must be received by WDFW no later
than 24 hours after a vessel has concluded fishing for the season.

(vii) Contact WDFW immediately if transmission of position and
pressure sensor readings have been interrupted and no more than 24
hours after being notified by WDFW that position and pressure sensor
readings are not being received, by notifying the EM program manager,
phone: 360-249-4628, or email coastal.crab.EM@dfw.wa.gov.

(viii) Make the EM system available for inspection by WDFW en-
forcement personnel, USCG personnel, or any authorized employee upon
request.

(ix) Ensure that the EM system or signal is not interfered with,
tampered with, disabled, or destroyed and is operated and maintained
according to the EM system provider instructions.

(x) Pay all charges levied by the service provider as necessary
to ensure continuous operation of the EM system.

(c) Violation of this subsection is a gross misdemeanor punisha-
ble under RCW 77.15.520 Commercial fishing—Unlawful gear or methods—
Penalty.

[Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.020, 77.04.055,
77.12.020, 77.12.047, 77.12.320, 77.32.050, 77.32.070, 77.32.090, and
77.65.220. WSR 26-11-003 (Order 26-68), s 220-340-421, filed 5/7/2¢,
effective 6/7/26.]
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