WAC 173-401-722 Changes not requiring permit revisions. (1)
General.

(a) A chapter 401 source 1is authorized to make the changes de-
scribed in this section without a permit revision, providing the fol-
lowing conditions are met:

(1) The proposed changes are not Title I modifications;

(ii) The proposed changes do not result in emissions which exceed
those allowable under the permit, whether expressed as a rate of emis-
sions, or in total emissions;

(iii) The proposed changes do not alter permit terms that are
necessary to enforce limitations on emissions from units covered by
the permit; and

(iv) The facility provides the administrator and the permitting
authority with written notification at least seven days prior to mak-
ing the proposed changes except that written notification of a change
made in response to an emergency shall be provided as soon as possible
after the event.

(b) Permit attachments. The source and permitting authority shall
attach each notice to their copy of the relevant permit.

(2) Section 502 (b) (10) changes. Pursuant to the conditions in
subsection (1) of this section, a chapter 401 source is authorized to
make section 502 (b) (10) changes (as defined in WAC 173-401-200) with-
out a permit revision.

(a) For each such change, the written notification required under
subsection (1) (a) (iv) of this section shall include a brief descrip-
tion of the change within the permitted facility, the date on which
the change will occur, any change in emissions, and any permit term or
condition that is no longer applicable as a result of the change.

(b) The permit shield authorized under WAC 173-401-640 shall not
apply to any change made pursuant to this paragraph.

(3) SIP authorized emissions trading. Pursuant to the conditions
in subsection (1) of this section, a chapter 401 source is authorized
to trade increases and decreases in emissions in the permitted facili-
ty, where the Washington state implementation plan provides for such
emissions trades without requiring a permit revision. This provision
is available in those cases where the permit does not already provide
for such emissions trading.

(a) Under this subsection (3), the written notification required
under subsection (1) (a) (iv) of this section shall include such infor-
mation as may be required by the provision in the Washington state im-
plementation plan authorizing the emissions trade, including at a min-
imum, when the proposed change will occur, a description of each such
change, any change in emissions, the permit requirements with which
the source will comply using the emissions trading provisions of the
Washington state implementation plan, and the pollutants emitted sub-
ject to the emissions trade. The notice shall also refer to the provi-
sions with which the source will comply in the applicable implementa-
tion plan and that provide for the emissions trade.

(b) The permit shield described in WAC 173-401-640 shall not ex-
tend to any change made under this paragraph. Compliance with the per-
mit requirements that the source will meet using the emissions trade
shall be determined according to requirements of the applicable imple-
mentation plan authorizing the emissions trade.

(4) Emission caps. Upon the request of the permit applicant, the
permitting authority shall issue permits that contain terms and condi-
tions, including all terms required under WAC 173-401-600 through
173-401-630 to determine compliance, allowing for the trading of emis-
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sions increases and decreases in the chapter 401 source solely for the
purpose of complying with a federally enforceable emissions cap that
is established in the permit independent of otherwise applicable re-
quirements. The permit applicant shall include in its application pro-
posed replicable procedures and permit terms that ensure the emissions
trades are quantifiable and enforceable. The emissions trading provi-
sions shall not be applied to any emissions units for which emissions
are not quantifiable or for which there are no replicable procedures
to enforce the emissions trades. The permit shall also require compli-
ance with all applicable requirements.

(a) Under this paragraph, the written notification required under
subsection (1) (a) (iv) of this section shall state when the change will
occur and shall describe the changes in emissions that will result and
how these increases and decreases in emissions will comply with the
terms and conditions of the permit.

(b) The permit shield described in WAC 173-401-640 shall extend
to terms and conditions that allow such increases and decreases in
emissions.

(5) A source making a change under this section shall comply with
applicable preconstruction review requirements established pursuant to
RCW 70A.15.2210.

[Statutory Authority: Chapter 70A.15 RCW and RCW 70A.02.060. WSR
25-05-042 (Order 23-08), s 173-401-722, filed 2/12/25, effective
3/15/25. Statutory Authority: RCW 70.94.161(2). WSR 02-19-078 (Order
02-02), § 173-401-722, filed 9/16/02, effective 10/17/02. Statutory
Authority: Chapter 70.94 RCW. WSR 93-20-075 (Order 91-68), N
173-401-722, filed 10/4/93, effective 11/4/93.]
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