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Chapter 458-20 WAC
EXCISE TAX RULES

Last Update: 1/24/24

Informal administrative reviews.

Adjudicative proceedings—Brief adjudicative proceedings—Certificate of registration
(tax registration endorsement) revocation.

Adjudicative proceedings—Formal adjudicative proceedings—Log export enforcement actions
pursuant to chapter 240-15 WAC—Orders to county officials issued to pursuant to RCW
84.08.120 and 84.41.120—Converted brief adjudicative proceedings.

Brief adjudicative proceedings for matters related to suspension, nonrenewal, and nonis-
suance of licenses to sell spirits.

Brief adjudicative proceedings for matters related to assessments and warrants for unpaid
fees issued under chapter 59.30 RCW for manufactured and mobile home communities.

Written determinations as precedents—Criteria for publication.

Tax registration and tax reporting.

Reseller permits.

Application process and eligibility requirements for reseller permits.

Brief adjudicative proceedings for matters related to reseller permits.

Resale certificates.

Gift certificates—Sale deemed to occur and retail sales tax collected at time of redemp-
tion.

Small business tax relief based on income of business.

Employees distinguished from persons engaging in and operating a business.

Casual or isolated sales—Business reorganizations.

Requirement to separately state sales tax—Advertised prices including sales tax.

Selling price—Credit card service fees, foreign currency, discounts, patronage divi-
dends.

Finance charges, carrying charges, interest, penalties.

Delivery charges.

Advances and reimbursements.

Value of products.

Ingredients or components, chemicals used in processing new articles for sale.

Sales of packing materials and containers.

Sales and/or use of labels, name plates, tags, premiums, and advertising material.

Sales and/or use of dunnage.

Sale or rental of real estate, license to use real estate.

Sales by caterers and food service contractors.

Sales of ice.

Sales of heat or steam—Including production by cogeneration.

Restaurants, cocktail bars, taverns and similar businesses.

Special stadium sales and use tax.

Sales of motor vehicle fuel, special fuel, and nonpolluting fuel.

Sales of newspapers, magazines and periodicals.

Real estate brokers and salesmen.

Gasoline service stations.

Gambling activities.

Automobile dealers/demonstrator and executive vehicles.

Frozen food lockers.

Commercial or industrial use.

Extracting natural products.

Timber harvest operations.

Manufacturing, processing for hire, fabricating.

Manufacturers and processors for hire—Sales and use tax exemptions for machinery and
equipment.

Personal services rendered to others.

Trade shops—Printing plate makers, typesetters, and trade binderies.

Photofinishers and photographers.

Duplicating activities and mailing bureaus.

Photographic equipment and supplies.

Printers and publishers of newspapers, magazines, and periodicals.

Printing industry.

Sourcing retail sales for business and occupation tax and state and local retail sales
tax—Sourcing of use tax for purchasers.

National and state banks, mutual savings banks, savings and loan associations and other
financial institutions.

Financial institutions—Income apportionment.

Barber and beauty shops.

Optometrists, ophthalmologists, and opticians.

Dentists, audiologists, and other health care providers—Dental laboratories and dental
technicians.

Funeral establishments.

Cemeteries, crematories, columbaria.

Taxation of computer systems and hardware.

Taxation of computer software.

Digital products.

Abstract, title insurance and escrow businesses.

Florists and nurserymen.

Consignees, bailees, factors, agents and auctioneers.

Agricultural commission agents.

Stockbrokers and security houses.
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458-20-163

458-20-164
458-20-165

458-20-166

458-20-167
458-20-168

458-20-169
458-20-170

458-20-17001

458-20-171

458-20-172

458-20-173

458-20-174

458-20-17401

458-20-175

458-20-176
458-20-177
458-20-178
458-20-17802
458-20-17803
458-20-179
458-20-17902
458-20-180
458-20-181

458-20-182
458-20-183
458-20-185
458-20-186
458-20-187
458-20-18801

458-20-189
458-20-190

458-20-192
458-20-193
458-20-19301
458-20-193C
458-20-193D

458-20-194
458-20-19401
458-20-19402
458-20-19403
458-20-19404
458-20-19404A
458-20-195
458-20-196
458-20-197
458-20-198
458-20-199
458-20-200
458-20-201
458-20-202
458-20-203
458-20-204
458-20-205
458-20-207
458-20-208

458-20-209
458-20-210

458-20-211
458-20-214

458-20-216

Insurance companies, including surety companies, fraternal benefit societies, fraternal
fire insurance associations, beneficiary corporations or societies and Washington state
health insurance pool.

Insurance producers, adjusters—Title insurance agents—Surplus line brokers.

Laundry, dry cleaning, linen and uniform supply, and self-service and coin-operated laun-
dry services.

Hotels, motels, boarding houses, rooming houses, resorts, hostels, trailer camps, short-
term rentals and similar lodging businesses.

Educational institutions, school districts, student organizations, and private schools.
Hospitals, nursing homes, assisted living facilities, adult family homes, and similar
health care facilities.

Nonprofit organizations.

Constructing and repairing of new or existing buildings or other structures upon real
property.

Government contracting—Construction, installations, or improvements to government real
property.

Building, repairing or improving streets, roads, etc., which are owned by a municipal
corporation or political subdivision of the state or by the United States and which are
used primarily for foot or vehicular traffic.

Clearing land, moving earth, cleaning, fumigating, razing or moving existing buildings,
and janitorial services.

Installing, cleaning, repairing or otherwise altering or improving personal property of
consumers.

Sales of motor vehicles, trailers, and parts to motor carriers operating in interstate or
foreign commerce.

Use tax liability for motor vehicles, trailers, and parts used by motor carriers operat-
ing in interstate or foreign commerce.

Persons engaged in the business of operating as a private or common carrier by air, rail
or water in interstate or foreign commerce.

Commercial deep sea fishing—Commercial passenger fishing—Diesel fuel.

Sales of motor vehicles, campers, and trailers to nonresident consumers.

Use tax and the use of tangible personal property.

Collection of use tax by county auditors and department of licensing—Measure of tax.

Use tax on promotional material.

Public utility tax.

Brokered natural gas—Use tax.

Motor carriers.

Vessels, including log patrols, tugs and barges, operating upon waters in the state of
Washington.

Warehouse businesses.

Recreational services and activities.

Tax on tobacco products.

Tax on cigarettes.

Tax responsibility of vending machine owners and operators.

Medical substances, devices, and supplies for humans—Drugs prescribed for human use—
Medically prescribed oxygen—Prosthetic devices—Mobility enhancing equipment—Durable
medical equipment.

Sales to and by the state of Washington and municipal corporations, including counties,
cities, towns, school districts, and fire districts.

Sales to and by the United States and certain entities created by the United States—Do-
ing business on federal reservations—Sales to foreign governments.

Indians—Indian country.

Interstate sales of tangible personal property.

Multiple activities tax credits.

Imports and exports—Sales of goods from or to persons in foreign countries.
Transportation, communication, public utility activities, or other services in interstate
or foreign commerce.

Doing business inside and outside the state.

Minimum nexus thresholds for apportionable activities and selling activities.

Single factor receipts apportionment—Generally.

Apportionable royalty receipts attribution.

Financial institutions—Income apportionment.

Financial institutions—Income apportionment.

Taxes, deductibility.

Bad debts.

When tax liability arises.

Installment sales, method of reporting.

Accounting methods.

Leased departments.

Interdepartmental charges.

Pool purchases.

Corporations, Massachusetts trusts.

Outdoor advertising and advertising display services.

Sales of utility services by building companies.

Legal, arbitration, and mediation services.

Exemptions for wholesale sales of new motor vehicles between new car dealers and for ac-
commodation sales.

Farming for hire and horticultural services performed for farmers.

Sales of tangible personal property for farming—Sales of agricultural products by farm-
ers.

Leases or rentals of tangible personal property, bailments.

Cooperative marketing associations and independent dealers acting as agents of others
with respect to the sale of fruit and produce.

Successors, quitting business.
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458-20-217
458-20-21701
458-20-218
458-20-221
458-20-222
458-20-223
458-20-224
458-20-226
458-20-227
458-20-228
458-20-22801
458-20-22802
458-20-229
458-20-230
458-20-233

458-20-235
458-20-238
458-20-23801
458-20-239
458-20-240
458-20-24001

458-20-24001A

458-20-24003
458-20-240A
458-20-241
458-20-242A

458-20-242B

458-20-243
458-20-244
458-20-245

458-20-246
458-20-247
458-20-248
458-20-249
458-20-250
458-20-251
458-20-252
458-20-254
458-20-255
458-20-256
458-20-257
458-20-258
458-20-260
458-20-261
458-20-262
458-20-263

458-20-264
458-20-265
458-20-267
458-20-267A
458-20-268
458-20-269
458-20-270
458-20-272
458-20-274
458-20-277
458-20-27701
458-20-278
458-20-279

458-20-280
458-20-28001
458-20-28002
458-20-28003
458-20-281
458-20-282
458-20-285
458-20-290
458-20-300

Lien for taxes.

Enhanced collection tools.

Advertising agencies.

Collection of use tax by retailers and selling agents.

Veterinarians.

Persons performing contracts on the basis of time and material, or cost-plus-fixed-fee.
Service and other business activities.

Landscape and horticultural services.

Subscriber television services.

Returns, payments, penalties, extensions, interest, stays of collection.

Tax reporting frequency.

Electronic filing and payment.

Refunds.

Statutory limitations on assessments.

Tax liability of medical and hospital service bureaus and associations and similar health
care organizations.

Effect of rate changes on prior contracts and sales agreements.

Sales of watercraft to nonresidents—Use of watercraft in Washington by nonresidents.
Watercraft excise tax—Watercraft depreciation schedule.

Sales to nonresidents of farm machinery or implements, and related services.
Manufacturer's new employee tax credits—Applications filed after June 30, 2010.

Sales and use tax deferral—Manufacturing and research/development activities in high un-
employment counties—Applications filed after June 30, 2010.

Sales and use tax deferral—Manufacturing and research/development activities in rural
counties—Applications filed prior to July 1, 2010.

Tax incentives for high technology businesses.

Manufacturer's new employee tax credits—Applications filed prior to July 1, 2010.

Radio and television broadcasting.

Pollution control exemption and/or credits for single purpose facilities added to exist-
ing production plants to meet pollution control requirements and which are separately
identifiable equipment principally for pollution control.

Pollution control exemption and/or credits for dual purpose facilities which are con-
structed to meet pollution control requirements and which achieve pollution control in
the process of production of the plant's products.

Litter tax.

Food and food ingredients.

Taxation of competitive telephone service, telecommunications service, and ancillary
service.

Sales to or through a direct seller's representative.

Trade-ins, selling price, sellers' tax measures.

Sales of precious metal bullion and monetized bullion.

Artistic or cultural organizations.

Solid waste collection tax.

Sewerage collection and other related activities.

Hazardous substance tax.

Recordkeeping.

Carbonated beverage syrup tax.

Trade shows, conventions and seminars.

Tangible personal property warranties and service contracts.

Travel agents and tour operators.

0il spill response and administration tax.

Commute trip reduction incentives.

Retail sales and use tax exemptions for farmworker housing.

Exemptions from retail sales and use taxes for qualifying electric generating systems us-
ing renewable energy sources.

National Uniform Tobacco Settlement.

Sales and use tax exemption—Airplane maintenance repair stations.

Annual tax performance reports for certain tax preferences.

Annual reports for certain tax preferences.

Annual surveys for certain tax preferences.

Waiver of public disclosure of certain new tax preferences.

Telephone program excise tax rates.

Tire fee—Studded tire fee—Core deposits or credits.

Staffing services.

Certified service provider—Compensation.

Model 2 volunteer sellers—Compensation.

Returned goods, defective goods—Motor vehicle lemon law.

Clean alternative fuel vehicles and high gas mileage vehicles.

GENERAL RULE: TAX AVOIDANCE

Introduction.

Construction joint ventures and similar arrangements described in RCW 82.32.655 (3) (a).
Disguised income arrangements described in RCW 82.32.655 (3) (b).

Sales and use tax avoidance arrangements described in RCW 82.32.655 (3) (c).

Petroleum product tax.

Marketplace tax collection and reporting.

Working families tax credit.

Workforce education investment surcharge—Select advanced computing businesses.

Capital gains excise tax—Overview and administration.

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS CHAPTER
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458-20-10101

458-20-114

458-20-122

458-20-123

458-20-125

458-20-130

458-20-137

458-20-147

458-20-149

458-20-152

458-20-155

458-20-157

458-20-161

458-20-17901

458-20-184

458-20-18601

458-20-188

Business licensing service—Total fee payable—Handling of fees. [Statutory Authority:
2013 ¢ 4, 2011 c 298, RCW 19.02.030 and 19.02.075. WSR 13-17-048, § 458-20-10101, filed
8/13/13, effective 10/1/13. Statutory Authority: 2011 ¢ 298 and RCW 19.02.075. WSR
12-04-060, amended and recodified as § 458-20-10101, filed 1/30/12, effective 3/1/12.
Statutory Authority: RCW 19.02.030(3). WSR 10-13-039, § 308-300-160, filed 6/8/10, effec-
tive 7/9/10; Order 476-DOL, § 308-300-160, filed 12/30/77.] Repealed by WSR 14-08-010,
filed 3/20/14, effective 4/20/14. Statutory Authority: RCW 82.32.300 and 82.01.060(2).

Nonbusiness income—Bona fide initiation fees, dues, contributions, tuition fees and en-
dowment funds. [Statutory Authority: RCW 82.32.300. WSR 86-02-039 (Order ET 85-8), §
458-20-114, filed 12/31/85; WSR 84-08-012 (Order 84-1), § 458-20-114, filed 3/27/84; Or-
der ET 70-3, § 458-20-114 (Rule 114), filed 5/29/70, effective 7/1/70.] Repealed by WSR
95-22-099, filed 11/1/95, effective 12/2/95. Statutory Authority: RCW 82.32.300.

Sales of feed, seed, fertilizer, spray materials, and other tangible personal property
for farm use. [Statutory Authority: RCW 82.32.300. WSR 94-07-049, § 458-20-122, filed
3/10/94, effective 4/10/94; WSR 86-21-085 (Order ET 86-18), § 458-20-122, filed 10/17/86;
WSR 86-09-058 (Order ET 86-7), § 458-20-122, filed 4/17/86; Order ET 70-3, § 458-20-122
(Rule 122), filed 5/29/70, effective 7/1/70.] Repealed by WSR 03-18-024, filed 8/25/03,
effective 9/25/03. Statutory Authority: RCW 82.01.060(2), 82.32.300, and 34.05.230. Later
promulgation, see WAC 458-20-210.

Public and lending libraries. [Statutory Authority: RCW 82.32.300. WSR 83-07-034 (Order
ET 83-17), § 458-20-123, filed 3/15/83; Order ET 70-3, § 458-20-123 (Rule 123), filed
5/29/70, effective 7/1/70.] Repealed by WSR 92-23-021, filed 11/10/92, effective
12/11/92. Statutory Authority: RCW 82.32.300. Later promulgation, see WAC 458-20-167 and
458-20-189.

Miscellaneous sales for farm use. [Statutory Authority: RCW 82.32.300. WSR 83-07-034 (Or-
der ET 83-17), § 458-20-125, filed 3/15/83; Order ET 70-3, § 458-20-125 (Rule 125), filed
5/29/70, effective 7/1/70.] Repealed by WSR 94-07-051, filed 3/10/94, effective 4/10/94.
Statutory Authority: RCW 82.32.300.

Sales of real property, standing timber, minerals, natural resources. [Statutory Authori-
ty: RCW 82.32.300. WSR 87-19-007 (Order ET 87-5), § 458-20-130, filed 9/8/87; WSR
83-07-034 (Order ET 83-17), § 458-20-130, filed 3/15/83; Order ET 70-3, § 458-20-130
(Rule 130), filed 5/29/70, effective 7/1/70.] Repealed by WSR 00-22-034, filed 10/25/00,
effective 11/25/00. Statutory Authority: RCW 82.32.300.

Articles manufactured and installed. [Statutory Authority: RCW 82.32.300. WSR 83-07-034
(Order ET 83-17), § 458-20-137, filed 3/15/83; Order ET 70-3, § 458-20-137 (Rule 137),
filed 5/29/70, effective 7/1/70.] Repealed by WSR 98-01-111, filed 12/18/97, effective
1/18/98. Statutory Authority: RCW 82.32.300.

Public stenographers. [Order ET 73-1, § 458-20-147, filed 11/2/73; Order ET 70-3, §
458-20-147 (Rule 147), filed 5/29/70, effective 7/1/70.] Repealed by WSR 92-23-021, filed
11/10/92, effective 12/11/92. Statutory Authority: RCW 82.32.300. Later promulgation, see
WAC 458-20-138 and 458-20-224.

Jewelry repair shops. [Order ET 70-3, § 458-20-149 (Rule 149), filed 5/29/70, effective
7/1/70.] Repealed by WSR 93-03-005, filed 1/8/93, effective 2/8/93. Statutory Authority:
RCW 82.32.300.

Shoe repairmen and shoe shiners. [Order ET 70-3, § 458-20-152 (Rule 152), filed 5/29/70,
effective 7/1/70.] Repealed by WSR 92-23-021, filed 11/10/92, effective 12/11/92. Statu-
tory Authority: RCW 82.32.300. Later promulgation, see WAC 458-20-173.

Information and computer services. [Statutory Authority: RCW 82.32.300. WSR 85-20-012
(Order ET 85-4), § 458-20-155, filed 9/20/85; Order ET 70-3, § 458-20-155 (Rule 155),
filed 5/29/70, effective 7/1/70.] Repealed by WSR 13-06-015, filed 2/25/13, effective
3/28/13. Statutory Authority: RCW 82.32.200 and 82.01.060.

Producers of poultry and hatching eggs. [Statutory Authority: RCW 82.32.300. WSR
86-21-085 (Order ET 86-18), § 458-20-157, filed 10/17/86. Statutory Authority: RCW
82.01.060(2) and 82.32.300. WSR 78-07-045 (Order ET 78-4), § 458-20-157, filed 6/27/78;
Order ET 70-3, § 458-20-157 (Rule 157), filed 5/29/70, effective 7/1/70.] Repealed by WSR
99-08-005, filed 3/25/99, effective 4/25/99. Statutory Authority: RCW 82.32.300.

Persons buying or producing wheat, oats, dry peas, corn, barley, dry beans, lentils and
triticale and making sales thereof. [Statutory Authority: RCW 82.32.300. WSR 83-07-033
(Order ET 83-16), § 458-20-161, filed 3/15/83. Statutory Authority: RCW 82.01.060(2) and
82.32.300. WSR 78-07-045 (Order ET 78-4), § 458-20-161, filed 6/27/78; Order ET 70-3, §
458-20-161 (Rule 161), filed 5/29/70, effective 7/1/70.] Repealed by WSR 00-22-035, filed
10/25/00, effective 11/25/00. Statutory Authority: RCW 82.32.300.

Public utility tax—Energy conservation and cogeneration deductions. [Statutory Authori-
ty: RCW 82.32.300. WSR 93-07-066, § 458-20-17901, filed 3/17/93, effective 4/17/93; WSR
86-01-077 (Order 85-7), § 458-20-17901, filed 12/18/85.] Repealed by WSR 13-14-121, filed
7/3/13, effective 8/3/13. Statutory Authority: RCW 82.32.300, 82.01.060(2) and chapter
82.16 RCW. Later promulgation, see WAC 458-20-179.

Tax on conveyances repealed. [Statutory Authority: RCW 82.32.300. WSR 87-19-007 (Order ET
87-5), § 458-20-184, filed 9/8/87; WSR 83-07-033 (Order ET 83-16), § 458-20-184, filed
3/15/83; Order ET 70-3, § 458-20-184 (Rule 184), filed 5/29/70, effective 7/1/70.] Re-
pealed by WSR 97-21-022, filed 10/7/97, effective 11/7/97. Statutory Authority: RCW
82.32.300.

Wholesale and retail cigarette vendor licenses. [Statutory Authority: RCW 82.32.300. WSR
95-07-068, § 458-20-18601, filed 3/14/95, effective 4/14/95; WSR 92-06-081, §
458-20-18601, filed 3/4/92, effective 4/4/92.] Repealed by WSR 05-02-035, filed 12/30/04,
effective 1/30/05. Statutory Authority: RCW 82.24.235, 82.32.300, and 82.01.060(1).

Slot machines, pinball machines and other mechanical devices wherein an element of skill
or of chance involves a pay-out to the player. [Order ET 70-3, § 458-20-188 (Rule 188),
filed 5/29/70, effective 7/1/70.] Repealed by Order ET 73-1, filed 11/2/73. See chapter
218, Laws of 1973 1st ex. sess. for taxability of persons operating the machines or devi-
ces previously covered by this rule. See WAC 458-20-187.
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458-20-191

458-20-193A

458-20-193B

458-20-19405

458-20-206

458-20-212

458-20-213

458-20-215

458-20-219

458-20-220

458-20-225

458-20-231

458-20-232

458-20-234

458-20-236

458-20-237

458-20-24002

Federal reservations. [Statutory Authority: RCW 82.32.300. WSR 83-07-033 (Order ET
83-16), § 458-20-191, filed 3/15/83; Order ET 75-1, § 458-20-191, filed 5/2/75; Order ET
70-3, § 458-20-191 (Rule 191), filed 5/29/70, effective 7/1/70.] Repealed by WSR
05-03-002, filed 1/5/05, effective 2/5/05. Statutory Authority: RCW 82.32.300,
82.01.060(1), and 34.05.230. Later promulgation, see WAC 458-20-190.

Sales of goods originating in Washington to persons in other states. [Statutory Authori-
ty: RCW 82.32.300. WSR 83-07-033 (Order ET 83-16), § 458-20-193A, filed 3/15/83; Order ET
70-3, § 458-20-193A (Rule 193 Part A), filed 5/29/70, effective 7/1/70.] Repealed by WSR
91-24-020, filed 11/22/91, effective 1/1/92. Statutory Authority: RCW 82.32.300. Later
promulgation, see WAC 458-20-193.

Sales of goods originating in other states to persons in Washington. [Statutory Authori-
ty: RCW 82.32.300. WSR 89-06-015 (Order 89-3), § 458-20-193B, filed 2/23/89; WSR
83-07-033 (Order ET 83-16), § 458-20-193B, filed 3/15/83; Order ET 74-1, § 458-20-193B,
filed 5/7/74; Order ET 70-3, § 458-20-193B (Rule 193 Part B), filed 5/29/70, effective
7/1/70.] Repealed by WSR 91-24-020, filed 11/22/91, effective 1/1/92. Statutory Authori-
ty: RCW 82.32.300. Later promulgation, see WAC 458-20-193.

CPI-U adjustments to minimum nexus thresholds for apportionable activities. [Statutory
Authority: RCW 82.04.067, 82.32.300, and 82.01.060(2). WSR 13-22-044, § 458-20-19405,
filed 10/31/13, effective 12/1/13.] Repealed by WSR 15-04-004, filed 1/22/15, effective
2/22/15. Statutory Authority: RCW 82.32.300 and 82.01.060(2) and RCW 82.04.067,
82.04.460, and 82.04.462.

Use tax, fuel o0il, o0il products, other extracted products. [Statutory Authority: RCW
82.32.300. WSR 83-08-026 (Order ET 83-1), § 458-20-206, filed 3/30/83; Order ET 70-3, §
458-20-206 (Rule 206), filed 5/29/70, effective 7/1/70.] Repealed by WSR 99-08-005, filed
3/25/99, effective 4/25/99. Statutory Authority: RCW 82.32.300.

Insurance adjusters. [Order ET 70-3, § 458-20-212 (Rule 212), filed 5/29/70, effective
7/1/70.] Repealed by WSR 12-11-006, filed 5/3/12, effective 6/3/12. Statutory Authority:
RCW 82.32.300 and 82.01.060(2) .

0il company bulk station agents. [Order ET 70-3, § 458-20-213 (Rule 213), filed 5/29/70,
effective 7/1/70.] Repealed by WSR 00-22-034, filed 10/25/00, effective 11/25/00. Statu-
tory Authority: RCW 82.32.300.

Auditing out-of-state business. [Statutory Authority: RCW 82.32.300. WSR 83-08-026 (Order
ET 83-1), § 458-20-215, filed 3/30/83; Order ET 70-3, § 458-20-215 (Rule 215), filed
5/29/70, effective 7/1/70.] Repealed by WSR 92-23-021, filed 11/10/92, -effective
12/11/92. Statutory Authority: RCW 82.32.300. Later promulgation, see WAC 458-20-254.

Patronage dividends of cooperative associations, not deductible. [Statutory Authority:
RCW 82.32.300. WSR 83-08-026 (Order ET 83-1), § 458-20-219, filed 3/30/83; Order ET 70-3,
§ 458-20-219 (Rule 219), filed 5/29/70, effective 7/1/70.] Repealed by WSR 92-23-021,
filed 11/10/92, effective 12/11/92. Statutory Authority: RCW 82.32.300.

Painting, paper hanging, and sign painting. [Order ET 70-3, § 458-20-220 (Rule 220),
filed 5/29/70, effective 7/1/70.] Repealed by WSR 92-23-021, filed 11/10/92, effective
12/11/92. Statutory Authority: RCW 82.32.300. Later promulgation, see WAC 458-20-170,
458-20-17001, 458-20-171 and 458-20-173.

Pattern makers. [Order ET 70-3, § 458-20-225 (Rule 225), filed 5/29/70, effective
7/1/70.]1 Repealed by WSR 99-08-005, filed 3/25/99, effective 4/25/99. Statutory Authori-
ty: RCW 82.32.300.

Tax on internal distribution. [Statutory Authority: RCW 82.32.300. WSR 99-02-055, §
458-20-231, filed 1/5/99, effective 2/5/99; WSR 90-23-020, § 458-20-231, filed 11/14/90,
effective 12/15/90; WSR 83-08-026 (Order ET 83-1), § 458-20-231, filed 3/30/83; Order ET
70-3, § 458-20-231 (Rule 231), filed 5/29/70, effective 7/1/70.] Repealed by WSR
03-09-062, filed 4/14/03, effective ©5/15/03. Statutory Authority: RCW 82.32.300 and
82.01.060(2) .

Sales of intoxicating liquor. [Statutory Authority: RCW 82.32.300. WSR 83-08-026 (Order
ET 83-1), § 458-20-232, filed 3/30/83; Order ET 73-1, § 458-20-232, filed 11/2/73; Order
ET 71-1, § 458-20-232, filed 7/22/71; Order ET 70-3, § 458-20-232 (Rule 232), filed
5/29/70, effective 7/1/70.] Repealed by WSR 96-21-142, filed 10/23/96, effective
11/23/96. Statutory Authority: RCW 82.32.300 and 34.05.354.

Business tax on flour millers, manufacturers of soybean or sunflower oil. [Statutory Au-
thority: RCW 82.32.300. WSR 83-08-026 (Order ET 83-1), § 458-20-234, filed 3/30/83; Order
ET 70-3, § 458-20-234 (Rule 234), filed 5/29/70, effective 7/1/70.] Repealed by WSR
00-22-035, filed 10/25/00, effective 11/25/00. Statutory Authority: RCW 82.32.300.

Baseball clubs and other sport organizations. [Order ET 70-3, § 458-20-236 (Rule 236),
filed 5/29/70, effective 7/1/70.] Repealed by WSR 19-15-114, filed 7/23/19, effective
8/23/19. Statutory Authority: RCW 82.32.300.

Retail sales tax collection schedules. [Statutory Authority: RCW 82.32.300. WSR
91-05-038, § 458-20-237, filed 2/13/91, effective 3/16/91; WSR 83-09-028 (Order ET 83-2),
§ 458-20-237, filed 4/15/83; WSR 82-16-061 (Order ET 82-7), § 458-20-237, filed 7/30/82.
Statutory Authority: RCW 82.32.300 and 82.08.060. WSR 82-06-020 (Order 82-1), §
458-20-237, filed 2/24/82. Statutory Authority: RCW 82.08.060 and 82.14.070. WSR
81-01-099 (Order 80-5), § 458-20-237, filed 12/23/80. Statutory Authority: RCW 82.08.060,
82.14.070 and 82.32.300. WSR 79-06-036 (Order ET 79-1), § 458-20-237, filed 5/17/79, ef-
fective 7/1/79; Order ET 76-2, § 458-20-237, filed 5/19/76; Order ET 72-3, § 458-20-237,
filed 11/30/72; Order ET 70-3, § 458-20-237 (Rule 237), filed 5/29/70, effective 7/1/70.]
Repealed by WSR 00-22-034, filed 10/25/00, effective 11/25/00. Statutory Authority: RCW
82.32.300.

Sales and use tax deferral—New manufacturing and research/development facilities. [Stat-
utory Authority: RCW 82.32.300, 82.01.060(2), chapters 82.04, 82.08, 82.12 and 82.32 RCW.
WSR 10-06-070, § 458-20-24002, filed 2/25/10, effective 3/28/10. Statutory Authority: RCW
82.32.300. WSR 88-17-047 (Order 88-5), § 458-20-24002, filed 8/16/88; WSR 87-19-007 (Or-
der ET 87-5), § 458-20-24002, filed 9/8/87; WSR 86-14-019 (Order ET 86-13), §
458-20-24002, filed 6/24/86; WSR 85-21-013 (Order ET 85-5), § 458-20-24002, filed
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10/7/85.] Repealed by WSR 10-23-057, filed 11/10/10, effective 12/11/10. Statutory Au-
thority: RCW 82.32.300 and 82.01.060(2) .

458-20-242 Pollution control exemption and/or credits. (Rule 242) [Recodified as § 458-20-242A and
458-20-242B.]
458-20-253 Mobile homes and mobile home park fee. [Statutory Authority: RCW 82.32.300. WSR

89-21-002, § 458-20-253, filed 10/5/89, effective 11/5/89; WSR 89-01-033 (Order 88-8), §
458-20-253, filed 12/13/88.] Repealed by WSR 98-01-111, filed 12/18/97, effective
1/18/98. Statutory Authority: RCW 82.32.300.

458-20-259 Small timber harvesters—Business and occupation tax exemption. [Statutory Authority: RCW
82.32.300. WSR 98-16-107, § 458-20-259, filed 8/5/98, effective 9/5/98; WSR 90-17-007, §
458-20-259, filed 8/3/90, effective 9/3/90.] Repealed by WSR 01-15-072, filed 7/17/01,
effective 8/17/01. Statutory Authority: RCW 82.32.300.

458-20-273 Renewable energy system cost recovery. [Statutory Authority: RCW 82.32.300 and
82.01.060(2). WSR 16-13-029, § 458-20-273, filed 6/6/16, effective 7/7/16. Statutory Au-
thority: RCW 82.32.300, 82.01.060, 82.16.110, 82.16.120, and 82.16.130. WSR 14-03-081, §
458-20-273, filed 1/15/14, effective 2/15/14. Statutory Authority: RCW 82.32.300 and
82.01.060. WSR 10-17-004, § 458-20-273, filed 8/5/10, effective 9/5/10; WSR 06-16-097, §
458-20-273, filed 7/31/06, effective 8/31/06.] Repealed by WSR 19-02-057, filed 12/27/18,
effective 1/27/19. Statutory Authority: RCW 82.32.300 and 82.01.060(2).

458-20-27702 Taxpayer relief—Sourcing compliance—One thousand dollar credit and certified service
provider compensation for small Dbusinesses. [Statutory Authority: RCW 82.32.300,
82.32.760, and 82.01.060(2). WSR 08-14-083, § 458-20-27702, filed 6/26/08, effective
7/27/08.] Repealed by WSR 21-01-061, filed 12/9/20, effective 1/9/21. Statutory Authori-
ty: RCW 82.32.300, 82.01.060 and 2020 c 139 § 64(15).

458-20-99999 Appendix—The Buck Act. Repealed by WSR 05-03-002, filed 1/5/05, effective 2/5/05. Statu-
tory Authority: RCW 82.32.300, 82.01.060(1), and 34.05.230.

WAC 458-20-100 Informal administrative reviews. (1) Introduc-
tion. RCW 82.01.060(4) requires that the department "provide by gener-
al regulations for an adequate system of departmental review of the
actions of the department or of its officers and employees in the as-
sessment or collection of taxes." RCW 82.32.160 allows taxpayers to
petition for correction of taxes, interest, or penalties assessed by
the department. RCW 82.32.170 allows taxpayers to petition for a de-
termination as to whether a refund request was properly denied. Under
authority of these statutes, the department provides an informal, non-
adversarial administrative review of these actions. The department
will make such determination and resolve matters as may appear to the
department to be just and lawful under its statutory authority. The
department's administrative review is designed to be an expeditious
and less costly means of review as compared to the costs of an inde-
pendent review by the board of tax appeals (BTA) or a refund action in
superior court.

Before requesting review, taxpayers are encouraged to request a
supervisor's conference when they disagree with an action proposed by
the department. Taxpayers should make their request for the conference
with the division of the department that proposes to issue an assess-
ment or take some other action in dispute. Supervisor's conferences
can frequently resolve issues prior to the informal administrative re-
view explained in this rule.

(a) Departmental actions subject to informal administrative re-
view under this rule. Actions subject to the department's informal ad-
ministrative review include, but are not limited to:

(1) An assessment of tax, interest, or penalties;

(ii) The denial of a refund, credit, or deferral request;

(1ii) The issuance of a balance due notice or a notice of delin-
quent taxes, including a notice of collection action; and

(iv) The issuance of an adverse ruling on future liability from
the taxpayer information and education (TI&E) section.

(b) Departmental actions subject to formal administrative appeal.
The informal review provided under this rule should be distinguished
from a formal administrative appeal subject to the Administrative Pro-
cedure Act (chapter 34.05 RCW). A person may submit a formal adminis-
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trative appeal of certain actions by the department. Refer to the fol-
lowing rules for information regarding the actions for which the de-
partment conducts formal administrative appeal proceedings:

(i) WAC 458-20-10001 for information regarding an appeal of:

* A revocation of a certificate of registration (tax registration
endorsement) under RCW 82.32.215;

(ii) WAC 458-20-10002 for information regarding an appeal of:

* Log export enforcement actions pursuant to chapter 240-15 WAC;
or

e Orders to county officials issued under RCW 84.08.120 and
84.41.120;

(iii) WAC 458-20-10003 for information regarding an appeal of:

* A departmental request to the liquor and cannabis board to sus-
pend, not renew, or not issue a spirits license as defined in RCW
66.24.010 (3) (c);

(iv) WAC 458-20-10004 for information regarding an appeal of the
assessment of:

* The one-time business license application fee or annual renewal
application fee in RCW 59.30.050 (3) (a);

* The annual registration assessment fee in RCW 59.30.050 (3) (b);
or

* The delinguency fee in RCW 59.30.050(4);

(v) WAC 458-20-10202 for information regarding an appeal of:

* Matters relating to the denial or revocation of reseller per-
mits; or

(vi) WAC 458-20-273 for information regarding an appeal of:

* The denial or revocation of a renewable energy system certifi-
cation; or

* The denial or revocation of a manufacturer's certification of a
solar inverter, solar module, wind generator blade, or stirling con-
verter qualifying as made in Washington state.

(2) How are informal reviews started? A taxpayer starts a review
of a departmental action by filing a written petition. A petition must
be sent to one of the following:

DORARHDadmin@dor.wa.gov
or

Administrative Review and Hearings Division
Washington State Department of Revenue

6400 Linderson Way S.W.

P.0O. Box 47460

Olympia, Washington 98504-7460

or
Fax: 360-534-1340

(a) Information required in a petition. A form petition is avail-
able on the department's website at http://dor.wa.gov or upon request
from the administrative review and hearings division. Taxpayers may
use the form petition or prepare one of their own. The taxpayer or its
authorized representative must sign the petition, which must contain
the following information:

(i) The taxpayer's name, address, registration/UBI number, tele-
phone number, fax number, email address, and contact person;

(ii) If represented, the representative's name, address, tele-
phone number, fax number, and email address;
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(iii) Identifying information from the assessment notice, balance
due notice, or other document related to the action being reviewed;

(iv) The amount of tax, interest, or penalties 1in controversy,
and the time period at issue, however, if, in the case of a denied re-
fund request, the amount of interest or penalties is not known, the
amount of the tax in controversy;

(v) The type of review requested (see subsection (4) of this
rule) ;

(vi) Whether the taxpayer requests an in-person hearing in Olym-
pia or Seattle, a telephone hearing, or no hearing; and

(vii) A description of each issue or area of dispute and an ex-
planation why each issue or area of dispute should be resolved as the
taxpayer requests. To the extent known or available, a taxpayer should
cite applicable statutes, rules, other public guidance issued by the
department, and case law that support the taxpayer's position. The
taxpayer should also submit with the petition documents supporting the
taxpayer's position, including:

* Contracts and invoices previously requested and not provided;
or

* Documents not previously provided that the taxpayer believes
substantiate the taxpayer's claims.

(b) Incomplete petition. If a petition does not provide the re-
quired information identified in subsection (2) (a) of this rule, the
department will notify the taxpayer in writing that the petition is
incomplete and not accepted for review. The notice will provide a pe-
riod of time for the taxpayer to provide the required petition infor-
mation. If the requested information is timely provided, the petition
will be treated as timely filed and accepted for review.

(c) Authorization required for taxpayer's representative. If a
taxpayer 1s represented, the taxpayer must have on file with the de-
partment a confidential tax information authorization (CTIA) for that
representative. Without a CTIA on file, the department cannot share
confidential taxpayer information with the representative.

(3) To be timely, when must a petition be filed or an extension
requested? A taxpayer must file a petition with the department within
thirty days after the date the departmental action has occurred.

(a) The department may grant an extension of time to file a peti-
tion if the taxpayer's request 1s made within the thirty-day filing
period. Requests for extensions must be in writing. A petition or re-
quest for extension is timely if it is postmarked or received within
the thirty-day period.

Requests must be in writing to either the email or mailing ad-
dress noted in subsection (2) of this rule.

(b) The department will not grant an extension of time to file a
petition for review of a denied refund that would exceed the time lim-
its in WAC 458-20-229 (Refunds). As explained in WAC 458-20-229, a re-
quest for a refund of taxes paid must be filed within four years after
the close of the calendar year in which the taxes were paid.

(c) The department will notify taxpayers in writing when a peti-
tion is rejected as not timely.

(4) What are the different types of informal reviews? The agency
conducts four different types of informal reviews.

(a) Mainstream review. This is the most common type of review. A
review 1s treated as a mainstream review unless 1t fits within (b)
through (d) of this subsection.

(b) Small claims review. When the tax at i1ssue in the review 1is
twenty-five thousand dollars or less and the total amount of the tax
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plus penalties and interest at issue 1is fifty thousand dollars or
less, the review will normally be assigned as a small claims review,
unless the complexity of the issues requires assignment to another
category.

The department will issue an abbreviated written determination in
a small claims review. This determination is the final action of the
department.

(c) Executive level review.

(1) If a review involves an issue of first impression (one for
which no agency precedent has been established) or an issue that has
industry-wide significance or impact, a taxpayer may request that the
review be considered at the executive level. The request must specify
the reasons why an executive level review is appropriate. The depart-
ment will grant or deny the request and will notify the taxpayer of
that decision in writing. If granted, the director or the director's
designee and a tax review officer will conduct an executive level
hearing. The department, on its own initiative, may also choose to
consider a review at the executive level.

(ii) Following the executive 1level hearing, the department will
issue a proposed determination, which becomes final thirty days from
the date of issuance unless the taxpayer files an objection to the
proposed determination within that thirty-day period. Objections must
specify mistakes in law or fact contained in the proposed determina-
tion, and should also provide legal authority as to why those mistakes
necessitate a change to the proposed determination. Unless an exten-
sion is granted, objections must be postmarked or received by the de-
partment within thirty days from the date the proposed determination
was 1issued. The department will issue the final determination, which
may or may not reflect changes based on the objections. Although rare,
the tax review officer and the director's designee, in consultation
with the director, may grant a second executive level hearing on the
objections. The determination in an executive level review is the fi-
nal action of the department.

(d) Tax rulings issued by TI&E section. Review of a tax ruling is
limited to the documents and records reviewed by TI&E and any written
statements included with the petition. This review is limited to cor-
recting an error that occurred in the course of the tax ruling proc-
ess. A written determination will be issued following review of all
timely submissions without a hearing. The determination is the final
decision of the department. It is not eligible for reconsideration and
not appealable to the board of tax appeals under RCW 82.03.130 (1) (a)
or 82.03.190.

(5) The review process. The department will acknowledge receipt
of the petition and identify the tax review officer assigned to the
review.

(a) Role and responsibility of tax review officers. Tax review
officers are attorneys trained in the interpretation of the Revenue
Act, public guidance issued by the department, and precedents estab-
lished by prior rulings and court decisions. The department's tax re-
view officers are employed by the department to determine whether the
appropriate departmental procedures and interpretations of law have
been correctly applied to the issue(s). They are responsible for pro-
viding a departmental (not independent) review. This responsibility
includes additional research about the taxpayer's activities related
to the tax issue under review when necessary.

(b) Scheduling. The department will notify the taxpayer or tax-
payer's representative of the time and place for the review hearing,
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if any, and establish timelines for the submission of additional docu-
ments and written arguments. Before a submission date has passed, the
taxpayer may request an extension, which the tax review officer may
grant at the tax review officer's discretion. If a taxpayer fails to
comply with a scheduling letter or any extension, the tax review offi-
cer may dismiss the petition or decline to consider arguments or docu-
ments submitted after the scheduled timelines. A tax review officer
may also contact the taxpayer to clarify or narrow issues or request
more information as needed for the orderly resolution of the case.

(c) Taxpayer requests to provide additional materials. If a tax-
payer asks to submit additional documents or written arguments after
the deadlines established in the scheduling letter, or any extension
thereof, the taxpayer must explain why they could not have been sub-
mitted in a timely manner. The tax review officer has the discretion
to allow late submissions by the taxpayer. If additional documents or
written argument is allowed by the tax review officer after the hear-
ing, they must be submitted within thirty days of the hearing. The tax
review officer has the discretion to allow additional time for submit-
ting additional documents or further fact-finding, including schedul-
ing an additional hearing, as necessary in a particular case.

(d) Informal review hearings. The hearing 1is an opportunity to
discuss the documents and arguments submitted and to clarify the rea-
sons why the taxpayer believes it is entitled to receive the requested
relief. No record is made of the hearing. The hearing is not open to
the general public. Any person attending the hearing is not placed un-
der oath. The tax review officer has the discretion to decide the case
without a hearing if legal or factual issues are not in dispute, or
the taxpayer fails to appear at a scheduled hearing or otherwise fails
to respond to inquiries from the department. The taxpayer may appear
personally or may be represented by an attorney, accountant, or any
other authorized person. All hearings before a tax review officer are
conducted informally and in a nonadversarial manner.

(e) Issuing a determination. Following the hearing, if any, and
review of all materials, the department will issue a determination
consistent with the applicable statutes, rules, other public guidance
issued by the department, case law, and department precedents. The tax
review officer will notify the taxpayer of this decision in writing.

(f) Additional information or research identified by the depart-
ment. The tax review officer may identify additional facts or novel
legal arguments not previously communicated to the taxpayer. In this
event, the tax review officer will provide the taxpayer with an oppor-
tunity to respond.

(g) Determination is final decision by the department. The deter-
mination is the final decision of the department and is binding upon
the taxpayer unless a petition for reconsideration is timely filed by
the taxpayer and accepted by the department. All determinations issued
by the department, except those issued for a review of a TI&E tax rul-
ing (subsection (4) (d) of this rule), are appealable to the board of
tax appeals (BTA) or, alternatively, the Thurston County superior
court. See subsections (8) and (9) of this rule for additional infor-
mation.

(6) Request for reconsideration. If a taxpayer believes that an
error has been made in a mainstream determination, the taxpayer may,
within thirty days of the issuance of the determination, petition in
writing for reconsideration of the decision. Only determinations is-
sued from mainstream reviews are subject to reconsideration. The re-
quest for reconsideration must specify mistakes in law or fact con-
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tained in the determination and should also provide legal authority as
to why those mistakes necessitate the reconsideration of the determi-
nation. Any new documents and explanations must be included with the
petition.

The department may grant or deny the request for reconsideration.
If the request is denied, the department will send to the taxpayer
written notice of the denial and the reason for the denial. The denial
is then the final action of the department. If the request is granted,
although rare, the tax review officer may hold a reconsideration hear-
ing or a determination may be issued without a hearing. A reconsidera-
tion determination is the final action of the department.

A taxpayer may request an executive level reconsideration when
the determination decided an issue of first impression or an issue
that has industry-wide impact or significance. The request for execu-
tive reconsideration must also specify the reasons why executive level
review 1is appropriate. Any new documents and explanations must be in-
cluded with the petition. The department will grant or deny the re-
quest and will notify the taxpayer of that decision in writing.

(7) Settlements. At any time during the department's review proc-
ess, the taxpayer or the department may propose to compromise the mat-
ter by settlement. A taxpayer interested in proposing settlement of a
dispute must submit a written offer to the department to the address
noted in subsection (2) of this rule. The taxpayer or its authorized
representative must sign the offer. A settlement offer may be made
with the review petition or at any time during the review process. All
documents needed to evaluate the offer must be submitted with the of-
fer.

(a) When will the department consider an offer? Settlement may be
appropriate when:

(1) The issue is nonrecurring. An issue is nonrecurring when the
law has changed so future periods are treated differently than the pe-
riods under appeal; or the taxpayer's position or business activity
has changed so that in future periods the issue under consideration is
changed or does not exist; or the taxpayer agrees to a prospective
change;

(i1) A conflict exists between precedents, such as statutes,
rules, other public guidance issued by the department, or specific
written instructions to the taxpayer;

(iii) A strict application of the law would have unduly harsh
consequences which may be only relieved by an equitable doctrine; or

(iv) There is uncertainty of the outcome if the matter were pre-
sented to a court.

(b) When will the department not consider an offer? Settlement is
not appropriate when:

(1) The same issue raised by the taxpayer is being litigated by
the department;

(ii) The taxpayer presents issues that have no basis upon which
relief for the taxpayer can be granted or given. Settlement will not
be considered if the taxpayer's offer of settlement is simply to elim-
inate the inconvenience or cost of further negotiation or litigation,
and is not based upon the merits of the case;

(iii) The taxpayer's only argument is that a statute is unconsti-
tutional; or

(iv) The taxpayer's only argument 1is financial hardship. If a
taxpayer claims financial hardship, the tax review officer may refer
the matter to the department's compliance division.
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(c) The closing agreement. If the taxpayer and the department
reach agreement, a settlement is concluded by a closing agreement
signed by both the department and the taxpayer as provided by RCW
82.32.350. A closing agreement is binding on both parties as provided
in RCW 82.32.360. A closing agreement has no precedential value.

(8) Appeals to board of tax appeals. A taxpayer may appeal a de-
nial of a petition for correction of an assessment under RCW 82.32.160
or a denial of a petition for refund under RCW 82.32.170 to the board
of tax appeals. The BTA also has jurisdiction to hear appeals taken
from department decisions rendered under RCW 82.34.110 (relating to
pollution control facilities tax exemptions and credits) and RCW
82.49.060 (relating to watercraft excise tax). The BTA does not have
jurisdiction to hear appeals from determinations involving rulings of
future tax liability issued by TI&E. See RCW 82.03.130 (1) (a) and
82.03.190. A taxpayer filing an appeal with the BTA must pay the tax
by the due date, unless arrangements are made with the department for
a stay of collection under RCW 82.32.200. See WAC 458-20-228 (Returns,
remittances, penalties, extensions, interest, stay of collection).

(9) Thurston County superior court. A taxpayer may also pay the
tax 1in dispute and petition for a refund in Thurston County superior
court. The taxpayer must comply with the requirements of RCW
82.32.180.

[Statutory Authority: RCW 82.32.300 and 82.01.060(2). WSR 17-08-002, §
458-20-100, filed 3/22/17, effective 4/22/17; WSR 16-06-013, S
458-20-100, filed 2/18/16, effective 4/1/16. Statutory Authority: RCW
82.32.300, 82.01.060 (2) and (4). WSR 05-20-036, § 458-20-100, filed
9/29/05, effective 11/1/05. Statutory Authority: RCW 82.32.300. WSR
90-24-049, § 458-20-100, filed 11/30/90, effective 1/1/91; WSR
83-07-032 (Order ET 83-15), § 458-20-100, filed 3/15/83; Order ET
75-1, § 458-20-100, filed 5/2/75; Order ET 70-3, § 458-20-100 (Rule
100), filed 5/29/70, effective 7/1/70.]

WAC 458-20-10001 Adjudicative proceedings—Brief adjudicative
proceedings—Certificate of registration (tax registration endorse-
ment) revocation. (1) Introduction. The department of revenue
(department) has adopted the procedure for brief adjudicative proceed-
ings provided in RCW 34.05.482 through 34.05.494, except for RCW
34.05.491(5), for actions involving revocation of a certificate of
registration (tax registration endorsement) pursuant to RCW 82.32.215.
This rule explains the procedure for these brief adjudicative proceed-
ings. This rule does not apply to the following:

* Adjudicative proceedings under WAC 458-20-10002, which address-
es converted brief adjudicative proceedings and formal adjudicative
proceedings relating to log export enforcements;

* Nonadjudicative proceedings under RCW 82.32.160 and 82.32.170,
and WAC 458-20-100;

* Enforcement proceedings under RCW 82.24.550 and 82.26.220; and

* Brief adjudicative proceedings for matters relating to the rev-
ocation of reseller permits under WAC 458-20-102.

The department has not adopted RCW 34.05.491(5), which provides
that a request for administrative review is deemed to have been denied
if the agency does not make a disposition of the matter within twenty
days after the request is submitted.
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(2) Brief adjudicative proceedings - Procedure. The following
procedure applies to the department's brief adjudicative proceedings
for actions involving revocation of a certificate of registration, un-
less the matter is converted to a formal proceeding as provided in
subsection (8) of this rule.

(a) Notice. The department will set the time and place of the
hearing. Written notice shall be served upon the taxpayer(s) at least
seven days before the date of the hearing. Service is to be made pur-
suant to subsection (5) (a) of this rule. The notice must include:

(1) The names and addresses of each taxpayer to whom the proceed-
ings apply and, if known, the names and addresses of the taxpayer's
representative(s), if any;

(ii) The mailing address and the telephone number of the person
or office designated to represent the department in the proceeding;

(11ii) The official file or other reference number and the name of
the proceeding;

(iv) The name, official title, mailing address and telephone num-
ber of the presiding officer, if known;

(v) A statement of the time, place and nature of the proceeding;

(vi) A statement of the legal authority and jurisdiction under
which the hearing is to be held;

(vii) A reference to the particular sections of the statutes
and/or rules involved;

(viii) A short and plain statement of the matters asserted by the
department against the taxpayer and the potential action to be taken;
and

(ix) A statement that if the taxpayer fails to attend or partici-
pate in a hearing, the hearing can proceed and that adverse action may
be taken against the taxpayer.

(x) When the department is notified or otherwise made aware that
a limited-English-speaking person is a person to whom the proceedings
apply, all notices, including the notice of hearing, continuance and
dismissal, must either be in the primary language of that person or
must include a notice in the primary language of the person which de-
scribes the significance of the notice and how the person may receive
assistance in understanding and responding to the notice. In addition,
the notice must state that if a party or witness needs an interpreter,
a qualified interpreter will be appointed at no cost to the party or
witness. The notice must include a form to be returned to the depart-
ment to indicate whether such person, or a witness, needs an inter-
preter and to identify the primary language or hearing impaired status
of the person.

(b) Appearance and practice at a brief adjudicative proceeding.
The right to practice before the department in a brief adjudicative
proceeding is limited to:

(1) Persons who are natural persons representing themselves;

(ii) Attorneys at law duly qualified and entitled to practice in
the courts of the state of Washington;

(iii) Attorneys at law entitled to practice before the highest
court of record of any other state, if attorneys licensed in Washing-
ton are permitted to appear before the courts of such other state in a
representative capacity, and if not otherwise prohibited by state law;

(iv) Public officials in their official capacity;

(v) Certified public accountants entitled to practice 1in the
state of Washington;
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(vi) A duly authorized director, officer, or full-time employee
of an individual firm, association, partnership, or corporation who
appears for such firm, association, partnership, or corporation;

(vii) Partners, Jjoint venturers or trustees representing their
respective partnerships, joint ventures, or trusts; and

(viii) Other persons designated by a person to whom the proceed-
ings apply with the approval of the presiding officer.

In the event a proceeding is converted from a brief adjudicative
proceeding to a formal proceeding, representation is limited to the
provisions of law and RCW 34.05.428.

(c) Hearings by telephone. With the concurrence of the presiding
officer and all persons involved in the proceedings, a hearing may be
conducted telephonically. The conversation will be recorded and will
be made a part of the record of the hearing.

(d) Presiding officer.

(1) The presiding officer must be an assistant director of the
department's compliance division, or such other person as the director
of the department may designate.

(ii) The presiding officer shall conduct the proceeding in a Jjust
and fair manner and before taking action, the presiding officer shall
provide the taxpayer an opportunity to be informed of the department's
position on the pending matter.

(iii) The presiding officer has all authority granted under chap-
ter 34.05 RCW.

(e) Entry of orders.

(1) When the presiding officer issues a decision, the presiding
officer shall briefly state the basis and legal authority for the de-
cision. Within ten days of issuing the decision, the presiding officer
shall serve upon the parties, the initial order and information re-
garding any departmental administrative review that may be available.

(11i) The decision and the brief written statement of the basis
and legal authority for it is an initial order. The initial order will
become a final order if no review is requested as provided in subsec-
tion (3) of this rule.

(3) Review of initial orders from brief adjudicative proceeding.
The following procedure applies to the department's review of a brief
adjudicative proceeding conducted pursuant to subsection (2) of this
rule, unless the matter is converted to a formal proceeding as provi-
ded in subsection (8) of this rule.

(a) Request for review of the initial order. A party to a brief
adjudicative proceeding under subsection (2) of this rule may request
review of the initial order by filing a written petition for review,
or making an oral request for review, with the department's adminis-
trative review and hearings division within twenty-one days after
service of the initial order is received by the party. The address and
telephone number of the administrative review and hearings division
is:

Administrative Review and Hearings Division

Washington State Department of Revenue

P.O. Box 47460

Olympia, Washington 98504-7460

Telephone Number: 360-534-1335

Fax: 360-534-1340

(1) When a petition of review of the initial order is made, the
taxpayer must submit to the administrative review and hearings divi-
sion at the time the petition is filed any evidence or written materi-

Certified on 2/29/2024 Page 14



al relevant to the matter that the party wishes the reviewing officer
to consider. If the petition for review is made by oral request, the
taxpayer must also submit any evidence or written material to the ad-
ministrative review and hearings division on the same day that the or-
al request is made.

(ii) The department may, on its own motion, conduct an adminis-
trative review of the initial order as provided for in RCW 34.05.491.

(b) Reviewing officer. The administrative review and hearings di-
vision shall appoint a reviewing officer who shall make such determi-
nation as may appear to be Jjust and lawful. The reviewing officer
shall provide the taxpayer and the department an opportunity to ex-
plain their positions on the matter and shall make any inquiries nec-
essary to ascertain whether the proceeding should be converted to a
formal adjudicative proceeding. The review by the administrative re-
view and hearings division shall be governed by the brief adjudicative
procedures of chapter 34.05 RCW and this rule; or WAC 458-20-10002 in
the event a brief adjudicative hearing is converted to a formal adju-
dicative proceeding, and not by the processes and procedures of WAC
458-20-100. The reviewing officer shall have the authority of a pre-
siding officer as provided in this rule.

(c) Record review. Review of an initial order is limited to the
evidence considered by the presiding officer, the initial order, the
recording of the initial proceeding, and any records and written evi-
dence submitted by the parties to the reviewing officer. However, the
agency record need not constitute the exclusive basis for the review-
ing officer's decision.

(1) The reviewing officer may request additional evidence from
either party at any time during its review of the initial order. Once
the reviewing officer requests evidence from a party, that party has
seven days after service of the request to supply the evidence to the
reviewing officer, unless the reviewing officer, in his or her discre-
tion, allows additional time to submit the evidence.

(ii) In addition to requesting additional evidence, the reviewing
officer may review any records of the department necessary to confirm
that the tax warrant upon which the initial order of revocation was
based remains unpaid. In the event that the tax warrant has been sat-
isfied subsequent to the entry of the initial order, but before the
issuance of the final order, the reviewing officer shall reinstate the
taxpayer's certificate of registration.

(iii) If the reviewing officer determines that oral testimony is
needed, he/she may schedule a time for both parties to present oral
testimony. Notice of the oral testimony must be given to the parties
in the same manner as the notice provided in subsection (2) (a) of this
rule. Oral statements before the reviewing officer shall be by tele-
phone, unless specifically scheduled by the reviewing officer in his
or her discretion to be in person.

(iv) The department will have an opportunity to respond to the
taxpayer's request for review and may also submit any other relevant
evidence and written material to the reviewing officer. The department
must submit its material within seven days of service of the material
submitted by the party requesting review of the initial order. The de-
partment must also serve a copy of all evidence and written material
provided to the reviewing officer to the taxpayer requesting review
according to subsection (5) of this rule. Proof of service is required
under subsection (5) (h) of this rule when the department submits mate-
rial to the taxpayer under this subsection.
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(d) Failure to participate. If a party requesting review of an
initial order under this subsection fails to participate in the pro-
ceeding or fails to provide documentation to the reviewing officer
upon his or her request, the reviewing officer may uphold the initial
order based upon the record.

(e) The final orders.

(1) The reviewing officer may issue two final orders. The first
final order (the "final order") must include the decision of the re-
viewing officer and a brief statement of the basis and legal authority
for the decision. This order may contain confidential taxpayer infor-
mation under RCW 82.32.330, and, therefore, cannot be disclosed by the
department, except to the taxpayer.

(i1i) The reviewing officer may issue a second final order (the
"posting order"). The posting order will be issued when the reviewing
officer has ordered the revocation of the tax registration certifi-
cate. The posting order will state what certificate of registration is
being revoked, the listing of the tax warrants involved, and what ju-
risdictions the tax warrants were filed in.

(iii) Unless specifically indicated otherwise, the term "final
order" as used throughout this rule shall refer to both the final or-
der and the posting order.

(iv) The parties can expect that, absent continuances, the final
order and posting order will be entered within twenty days of the pe-
tition for review.

(f) Reconsideration. Unless otherwise provided in the reviewing
officer's order, the reviewing officer's order represents the final
position of the department. A reconsideration of the reviewing offic-
er's order may be sought only if the right to a reconsideration is
contained in the final order.

(g) Judicial review. Judicial review of the final order of the
department is available under Part V, chapter 34.05 RCW. However, Jju-
dicial review may be available only if a review of the initial deci-
sion has been requested under this subsection and all other adminis-
trative remedies have been exhausted. See RCW 34.05.534.

(4) Rules of evidence - Record of the proceeding.

(a) Evidence is admissible if in the judgment of the presiding or
reviewing officer it is the kind of evidence on which reasonably pru-
dent persons are accustomed to rely on in conducting their affairs.
The presiding and reviewing officer should apply RCW 34.05.452 when
ruling on evidentiary issues in the proceeding.

(b) All oral testimony must be recorded manually, electronically,
or by another type of recording device. The agency record must consist
of the documents regarding the matters that were considered or pre-
pared by the presiding officer, or by the reviewing officer in any re-
view, and the recording of the hearing. These records must be main-
tained by the department as its official record.

(5) Service. All notices and other pleadings or papers filed with
the presiding or reviewing officer must be served on the taxpayer,
their representatives/agents of record, and the department.

(a) Service is made by one of the following methods:

* In person;

* By first-class, registered, or certified mail;

* By fax and same-day mailing of copies;

* By commercial parcel delivery company; oOr

* By electronic delivery pursuant to RCW 82.32.135.

(b) Service by mail is regarded as completed upon deposit in the
United States mail properly stamped and addressed.
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(c) Service by electronic fax is regarded as completed upon the
production by the fax machine of confirmation of transmission.

(d) Service by commercial parcel delivery is regarded as comple-
ted upon delivery to the parcel delivery company, properly addressed
with charges prepaid.

(e) Service by electronic delivery 1is regarded as completed on
the date that the department electronically sends the information to
the parties or electronically notifies the parties that the informa-
tion is available to be accessed by them.

(f) Service to a taxpayer, their representative/agent of record,
the department, and presiding officer must be to the address shown on
the notice described in subsection (3) (a) of this rule.

(g) Service to the reviewing officer must be to the administra-
tive review and hearings division at the address shown in subsection
(3) of this rule.

(h) Where proof of service is required, the proof of service must
include:

* An acknowledgment of service;

* A certification, signed by the person who served the docu-
ment (s), stating the date of service; that the person did serve the
document (s) upon all or one or more of the parties of record in the
proceeding by delivering a copy 1in person to (names); and that the
service was accomplished by a method of service as provided in this
subsection.

(6) Interpreters. When a party or witness requires an interpret-
er, chapters 2.42 and 2.43 RCW will apply. When those statutes are si-
lent on an issue before the presiding or reviewing officer, the provi-
sions regarding interpreters in WAC 10-08-150 apply.

(7) Informal settlements. The department encourages informal set-
tlement of issues in proceedings under its jurisdiction. The presiding
or reviewing officer may not order settlement of the proceedings. Set-
tlement is at the discretion of the parties. Settlement of a proceed-
ing may be concluded by:

(a) A stipulation signed by the taxpayer and the department, or
their respective representatives, and/or recited into the record of
the proceedings. If the stipulation provides for a payment agreement,
the presiding or reviewing officer may order a continuance of the pro-
ceedings during the period of repayment and dismissal when all pay-
ments have been made. An order providing for the reconvening of the
proceedings if the payment agreement is breached is allowed so long as
the proceeding is not held less than seven days after notice of the
reconvening 1s provided. Except as provided in this subsection, the
presiding or reviewing officer must enter an order in conformity with
the terms of the stipulation; or

(b) The entry of an order dismissing the proceedings if the de-
partment withdraws the revocation of the certificate of registration.

(8) Conversion of a brief adjudicative proceeding to a formal
proceeding. The presiding or reviewing officer may at any time, on mo-
tion of the taxpayer, the department, or the officer's own motion,
convert the brief adjudicative proceeding to a formal proceeding.

(a) The presiding or reviewing officer may convert the proceeding
if the officer finds that use of the brief adjudicative proceeding:

* Violates any provision of law,

e The protection of the public interest requires the agency to
give notice to and an opportunity to participate to persons other than
the parties, or
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* The issues and interests involved warrant the use of procedures
governed by RCW 34.05.413 through 34.05.476 or 34.05.479.

(b) WAC 458-20-10002 applies to formal proceedings. In proceed-
ings to revoke a taxpayer's certificate of registration, the converted
proceeding is itself the independent administrative review by the de-
partment of revenue as provided in RCW 82.32A.020(6) .

(9) Computation of time. In computing any period of time prescri-
bed by this rule, the day of the act or event after which the designa-
ted period is to run is not included. The last day of the period is
included, unless it is a Saturday, Sunday, or a state legal holiday,
in which event the period runs until the next day which is not a Sat-
urday, Sunday, or state legal holiday. When the period of time pre-
scribed is less than seven days, intermediate Saturdays, Sundays, and
holidays will be excluded in the computation.

(10) Posting of a final order of revoking a tax registration en-
dorsement - Revocation not a substitute for other collection methods
or processes available to the department. When an order revoking a tax
registration endorsement is a final order of the department, the de-
partment shall post a copy of the posting order in a conspicuous place
at the main entrance to the taxpayer's place of business and it must
remain posted until such time as the warrant amount has been paid.

(a) It is unlawful to engage in business after the revocation of
a tax registration endorsement. A person engaging in the business af-
ter a revocation may be subject to criminal sanctions as provided in
RCW 82.32.290. RCW 82.32.290(2) provides that a person violating the
prohibition against such engaging in business is guilty of a Class C
felony in accordance with chapter 9A.20 RCW.

(b) Any certificate of registration revoked shall not be reinsta-
ted, nor a new certificate of registration issued until:

(1) The amount due on the warrant has been paid, or provisions
for payment satisfactory to the department of revenue have been en-
tered; and

(ii) The taxpayer has deposited with the department of revenue as
security for taxes, increases and penalties due or which may become
due under such terms and conditions as the department of revenue may
require, but the amount of the security may not be greater than one-
half the estimated average annual tax liability of the taxpayer.

(c) Revocation proceedings will not substitute for, or in any way
curtail, other collection methods or processes available to the de-
partment.

[Statutory Authority: RCW 82.32.300 and 82.01.060(2). WSR 16-13-029, §
458-20-10001, filed 6/6/16, effective 7/7/16; WSR 11-17-094, S
458-20-10001, filed 8/22/11, effective 9/22/11. Statutory Authority:
RCW 82.32.300 and 82.01.060. WSR 11-04-056, § 458-20-10001, filed
1/26/11, effective 2/26/11. Statutory Authority: RCW 82.32.300 and
34.05.410. WSR 95-07-070, § 458-20-10001, filed 3/14/95, effective
4/14/95.]

WAC 458-20-10002 Adjudicative proceedings—Formal adjudicative
proceedings—Log export enforcement actions pursuant to chapter 240-15
WAC—Orders to county officials issued to pursuant to RCW 84.08.120
and 84.41.120—Converted brief adjudicative proceedings. (1) Intro-
duction. The department conducts adjudicative proceedings pursuant to
chapter 34.05 RCW, the Administrative Procedure Act (APA). This sec-
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tion explains the procedure and process for formal adjudicative pro-
ceedings conducted by the department. These formal proceedings in-
clude, but are not limited to, log export enforcement actions pursuant
to chapter 240-15 WAC, orders to county officials issued pursuant to
RCW 84.08.120 and 84.41.120, and converted brief adjudicative proceed-
ings. This section does not apply to wholesale and retail cigarette
license revocation/suspension of RCW 82.24.550, certificate of regis-
tration (tax registration endorsement) revocation of RCW 82.32.215, or
other proceedings which are brief adjudicative proceedings and are ex-
plained in WAC 458-20-10001. This section also does not apply to the
nonadjudicative proceedings as provided in RCW 82.32.160, 82.32.170
and WAC 458-20-100.

(2) Formal adjudicative proceedings - procedure and process. RCW
34.05.413 through 34.05.479 and chapter 10-08 WAC shall apply to for-
mal adjudicative proceedings conducted by the department of revenue.

(a) Presiding officer - final order - review. The presiding offi-
cer of a formal adjudicative proceeding shall be the director, depart-
ment of revenue, or such person as the director shall designate. The
presiding officer, whether the director of the department of revenue,
or such person as the director shall have designated, shall make the
final decision and shall enter a final order as provided in RCW
34.05.461 (1) (b). No further administrative review is available from a
decision of the presiding officer.

(b) Petitions for reconsideration. RCW 34.05.470 provides that
petitions for reconsideration shall be filed within ten days of the
final order. A petition for reconsideration shall be filed with the
presiding officer at the address of the presiding officer provided in
the notice of the proceedings, or at such other address as may be pro-
vided in the final order, and shall be in the form of other pleadings
in the matter. As with all other pleadings, a copy of the petition
shall be served upon all other parties to the proceeding.

[Statutory Authority: RCW 82.32.300 and 34.05.410. WSR 95-07-069, §
458-20-10002, filed 3/14/95, effective 4/14/95.]

WAC 458-20-10003 Brief adjudicative proceedings for matters re-
lated to suspension, nonrenewal, and nonissuance of licenses to sell
spirits. (1) Introduction. The department of revenue (department)
conducts adjudicative proceedings pursuant to chapter 34.05 RCW, the
Administrative Procedure Act (APA). The department adopts 1in this
rule, the procedures as provided in RCW 34.05.482 through 34.05.494
for the administration of brief adjudicative proceedings to review the
department notice explained in subsection (2) of this rule. The de-
partment must provide the notice before it may proceed in requesting
that the Washington liquor control board (board) suspend, not renew,
or not issue a taxpayer's spirits license(s) as defined in RCW
66.24.010 (3) (c), referred to in this rule as "agency action."

This rule explains the procedure pertaining to the adopted brief
adjudicative proceedings.

(2) Department notice. If a taxpayer is more than 30 days delin-
quent in reporting or remitting spirits taxes on a tax return or as-
sessed by the department, including applicable penalties and interest,
the department may request that the board suspend the taxpayer's spi-
rits license or licenses and refuse to renew any existing spirits 1i-
cense held by the taxpayer or issue any new spirits license to the
taxpayer. Before the department may take agency action, the department

Certified on 2/29/2024 Page 19



must provide the taxpayer with at least seven calendar days prior
written notice of the delinquency and inform the taxpayer that the de-
partment intends to make the request to the board. The department no-
tice must include:

(a) A listing of any unfiled tax returns;

(b) The amount of unpaid spirits taxes as applicable, including
any applicable penalties and interest;

(c) Who to contact to inquire about payment arrangements; and

(d) Information that the taxpayer may seek administrative review
of the department notice, including the deadline for seeking such re-
view.

A taxpayer may seek an administrative review of the department
notice as explained under subsection (3) of this rule. Brief adjudica-
tive proceedings under this rule do not include the right to challenge
the amount of any spirits taxes assessed by the department.

(3) Conduct of brief adjudicative proceedings. To initiate an ap-
peal of a department notice, the taxpayer has seven calendar days from
the date on the department notice to request a review of that notice.
The taxpayer must file a written notice of appeal explaining why the
taxpayer disagrees with the notice of delinquency.

A form notice of appeal is available at dor.wa.gov or by calling
360-705-6705. The completed form should be mailed or faxed to the de-
partment at:

Washington State Department of Revenue
Compliance Administration

Spirits License Suspension Petition
P.O. Box 47473

Olympia, WA 98504-7473

Fax: 360-586-8816

(a) A presiding officer, who will be either the assistant direc-
tor of the compliance division or such other person as designated by
the director of the department (director), will conduct brief adjudi-
cative proceedings. The presiding officer for brief adjudicative pro-
ceedings will have agency expertise in the subject matter but will not
otherwise have participated in the specific matter. The presiding of-
ficer's review is limited to the written record.

(b) As part of the notice of appeal, the taxpayer or the taxpay-
er's representative may include written documentation explaining the
taxpayer's view of the matter. The presiding officer may also request
additional documentation from the taxpayer or the department and will
designate the date by which the documents must be submitted.

(c) In addition to the record, the presiding officer for brief
adjudicative proceedings may employ agency expertise as a basis for
decision.

(d) Within 10 days of receipt of the taxpayer's notice of appeal,
the presiding officer will enter an initial order including a brief
explanation of the decision under RCW 34.05.485. All orders in these
brief adjudicative proceedings will be in writing. The initial order
will become the department's final order unless a petition for review
is made to the department's administrative review and hearings divi-
sion under subsection (4) of this rule. If the presiding officer's or-
der invalidates the department notice, the department may in its dis-
cretion start new proceedings by sending a new department notice.

(4) Review of initial order from brief adjudicative proceeding. A
taxpayer that has received an initial order upholding a department no-
tice under subsection (3) of this rule may request a review by the de-
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partment by filing a written petition for review or by making an oral
request for review with the department's administrative review and
hearings division within 21 days after the service of the initial or-
der on the taxpayer as described in subsection (8) of this rule.

A form petition of review is available at dor.wa.gov. A request
for review should state the reasons for the review.

The address, telephone number, and fax number of the administra-
tive review and hearings division are:

Administrative Review and Hearings Division
Spirits License Petition for Review/Spirits Taxes
Washington State Department of Revenue

P.O. Box 47460

Olympia, WA 98504-7460

Telephone Number: 360-534-1335

Fax: 360-534-1340

(a) A reviewing officer, who will be either the assistant direc-
tor of the administrative review and hearings division or such other
person as designated by the director, will conduct a brief adjudica-
tive proceeding and determine whether the initial order was correctly
decided. The reviewing officer's review is limited to the written re-
cord.

(b) The agency record need not constitute the exclusive basis for
the reviewing officer's decision. The reviewing officer will have the
authority of a presiding officer.

(c) The order of the reviewing officer will be in writing and in-
clude a brief statement of the reasons for the decision, and it must
be entered within 20 days of the petition for review. The order will
include a notice that judicial review may be available. The order of
the reviewing officer represents a final order of the department. If a
final order invalidates the department notice, the department may in
its discretion start new proceedings by sending a new department no-
tice.

(d) A request for review is deemed denied if the department does
not issue an order on review within 20 days after the petition for re-
view is filed.

(5) Record in brief adjudicative proceedings. The record with re-
spect to the brief adjudicative proceedings under RCW 34.05.482
through 34.05.494 related to department notice will consist of:

(a) The record before the presiding officer: The record before
the presiding officer consists of the department notice; the taxpay-
er's appeal of the department notice; all records relied upon by the
department or submitted by the taxpayer related to the department no-
tice; and all correspondence between the taxpayer and the department
regarding the department notice.

(b) The record before the reviewing officer: The record before
the reviewing officer consists of all documents included in the record
before the presiding officer; the taxpayer's petition for review; and
all correspondence between the taxpayer and the department regarding
the taxpayer's petition for review.

(6) Court appeal. Court appeal from the final order of the de-
partment is available pursuant to Part V, chapter 34.05 RCW. However,
court appeal may be available only if a review of the initial decision
has been requested under subsection (4) of this rule and all other ad-
ministrative remedies have been exhausted. See RCW 34.05.534.

(7) Computation of time. In computing any period of time prescri-
bed by this rule or by the presiding officer or reviewing officer, the
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day of the act or event after which the designated period is to run is
not to be included. The last day of the period is to be included, un-
less it is a Saturday, Sunday or a legal holiday, in which event the
period runs until the next day which is not a Saturday, Sunday or le-
gal holiday. This subsection does not apply with respect to computa-
tion of the seven calendar days required for the department notice.

(8) Service. All notices and other pleadings or papers filed with
the presiding or reviewing officer must be served on the taxpayer,
their representatives/agents of record, and the department.

a) Service is made by one of the following methods:
i) In person;

ii) By first-class, registered or certified mail;
iii) By fax and same-day mailing of copies;

iv) By commercial parcel delivery company; Or

v) By electronic delivery pursuant to RCW 82.32.135.

(b) Service by mail is regarded as completed upon deposit in the
United States mail properly stamped and addressed.

(c) Service by electronic fax is regarded as completed upon the
production by the fax machine of confirmation of transmission.

(d) Service by commercial parcel delivery is regarded as comple-
ted upon delivery to the parcel delivery company, properly addressed
with charges prepaid.

(e) Service by electronic delivery 1is regarded as completed on
the date that the department electronically sends the information to
the parties or electronically notifies the parties that the informa-
tion is available to be accessed by them.

(f) Service to a taxpayer, their representative/agent of record,
the department, and presiding officer must be to the address shown on
the notice described in subsection (3) (a) of this rule.

(g) Service to the reviewing officer must be to the administra-
tive review and hearings division at the address shown in subsection
(4) of this rule.

(h) Where proof of service is required, the proofs of service
must include:

(1) An acknowledgment of service;

(ii) A certificate, signed by the person who served the docu-
ment (s), stating the date of service; that the person did serve the
document (s) upon all or one or more of the parties of record in the
proceeding by delivering a copy 1in person to (names); and that the
service was accomplished by a method of service as provided in this
subsection.

(9) Continuance. The presiding officer or reviewing officer may
grant, in their sole discretion, a request for a continuance by motion
of the taxpayer, the department, or on its own motion.

(10) Conversion of a brief adjudicative proceeding to a formal
proceeding. The presiding officer or reviewing officer, in their sole
discretion, may convert a brief adjudicative proceeding to a formal
proceeding at any time on motion of the taxpayer, the department, or
the presiding/reviewing officer's own motion.

(a) The presiding/reviewing officer will convert the proceeding
when it is found that the use of the brief adjudicative proceeding vi-
olates any provision of law, when the protection of the public inter-
est requires the agency to give notice to and an opportunity to par-
ticipate to persons other than the parties, and when the issues and
interests involved warrant the use of the procedures of RCW 34.05.413
through 34.05.479.
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(b) When a proceeding is converted from a brief adjudication to a
formal proceeding, the director may become the presiding officer or
may designate a replacement presiding officer to conduct the formal
proceedings upon notice to the taxpayer and the department.

(c) In the conduct of the formal proceedings, WAC 458-20-10002
will apply to the proceedings.

(11) Taking agency action. The department may initiate agency ac-
tion as follows:

(a) If the taxpayer does not file a timely appeal under subsec-
tion (3) of this rule, the department may proceed with agency action
the day following the end of the period for requesting such appeal;

(b) If the taxpayer does not make a petition for review consis-
tent with subsection (4) of this rule, the department may proceed with
agency action the day following the end of the period for making such
petition of review;

(c) If the department makes a final order adverse to the taxpayer
under subsection (4) of this rule, the department may proceed with
agency action the day following the date the department issues its fi-
nal order.

[Statutory Authority: RCW 82.01.060 and 82.32.300. WSR 23-14-002, §
458-20-10003, filed 6/21/23, effective 7/22/23. Statutory Authority:
RCW 82.32.300 and 82.01.060(2). WSR 16-13-029, § 458-20-10003, filed
6/6/16, effective 7/7/16; WSR 12-24-008, § 458-20-10003, filed
11/27/12, effective 12/28/12.]

WAC 458-20-10004 Brief adjudicative proceedings for matters re-
lated to assessments and warrants for unpaid fees issued under chapter
59.30 RCW for manufactured and mobile home communities. (1) Introduc-
tion. The department of revenue (department) conducts adjudicative
proceedings pursuant to chapter 34.05 RCW, the Administrative Proce-
dure Act (APA). The department adopts in this rule, the procedures as
provided in RCW 34.05.482 through 34.05.494 for the administration of
brief adjudicative proceedings to review the department's actions de-
scribed in subsection (2) of this rule.

This rule explains the procedure pertaining to the adopted brief
adjudicative proceedings.

(2) Department's action. The following actions taken by the de-
partment are subject to the brief adjudicative proceeding process de-
scribed in this rule:

(a) Assessment of the one-time business license application fee
or annual renewal application fee in RCW 59.30.050 (3) (a):;

(b) Assessment of the annual registration assessment fee in RCW
59.30.050 (3) (b); and

(c) Assessment of the delinquency fee in RCW 59.30.050(4).

The assessment of more than one type of fee against a manufac-
tured/mobile home community owner or landlord in RCW 59.30.050 does
not result in the creation of more than one adjudicative proceeding if
those fees are issued in the same document, on the same date.

As explained in RCW 59.30.020(4), the terms "landlord" and "com-
munity owner" both refer to the owner of the mobile home park or manu-
factured home community or their agents. For purposes of this rule,
the department refers to such persons as "community owners."

(3) Conduct of brief adjudicative proceedings. To initiate an ap-
peal of the department's action, the community owner has 21 calendar
days from the date on the department's action to request a review of
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that action. The community owner must file a written notice of appeal
explaining why the community owner disagrees with the action.

A notice of appeal form is available at dor.wa.gov or by calling
360-705-6705. The completed form should be mailed or faxed to the de-
partment at:

Washington State Department of Revenue

Special Programs

Review of Annual Registration for Manufactured/Mobile Home Com-
munities

P.O. Box 47472

Olympia, WA 98504-7472

Fax: 360-534-1320

(a) A presiding officer, who will be a person designated by the
director of the department (director) or the assistant director of
special programs division, will conduct brief adjudicative proceed-
ings. The presiding officer for brief adjudicative proceedings will
have agency expertise in the subject matter but will not otherwise
have participated in the specific matter. The presiding officer's re-
view is limited to the written record.

(b) As part of the notice of appeal, the community owner or the
community owner's representative may include written documentation ex-
plaining the community owner's view of the matter. The presiding offi-
cer may also request additional documentation from the community owner
or the department and will designate the date by which the documents
must be submitted.

(c) In addition to the record, the presiding officer for brief
adjudicative proceedings may employ agency expertise as a basis for
decision.

(d) Within 21 calendar days of receipt of the community owner's
notice of appeal, the presiding officer will enter an initial order
including a brief explanation of the decision under RCW 34.05.485. All
orders in these brief adjudicative proceedings will be in writing. The
initial order will become the department's final order unless a peti-
tion for review is made to the department's administrative review and
hearings division under subsection (4) of this rule. If the presiding
officer's order invalidates the department action, the department may
in its discretion initiate another action that corrects the defects in
the prior action.

(4) Review of initial order from brief adjudicative proceeding. A
community owner that has received an initial order upholding a depart-
ment action under subsection (3) of this rule may request a review by
the department by filing a written petition for review or by making an
oral request for review with the department's administrative review
and hearings division within 21 calendar days after the service of the
initial order on the community owner as described in subsection (8) of
this rule.

A form petition of review is available at dor.wa.gov. A request
for review should state the reasons for the review.

The address, telephone number, and fax number of the administra-
tive review and hearings division are:

Administrative Review and Hearings Division
Manufactured/Mobile Home Community Appeals
Washington State Department of Revenue

P.0O. Box 47460

Olympia, WA 98504-7460
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Telephone Number: 360-534-1335
Fax: 360-534-1340

(a) A reviewing officer, who will be either the assistant direc-
tor of the administrative review and hearings division or such other
person as designated by the director, will conduct a brief adjudica-
tive proceeding and determine whether the initial order was correctly
decided. The reviewing officer's review is limited to the written re-
cord.

(b) The agency record need not constitute the exclusive basis for
the reviewing officer's decision. The reviewing officer will have the
authority of a presiding officer.

(c) The order of the reviewing officer will be in writing and in-
clude a brief statement of the reasons for the decision, and it must
be entered within 30 calendar days of the petition for review. The or-
der will include a notice that judicial review may be available. The
order of the reviewing officer represents a final order of the depart-
ment. If a final order invalidates the department's action, the de-
partment may in its discretion initiate another action that corrects
the defects in the prior action.

(5) Record in brief adjudicative proceedings. The record with re-
spect to the brief adjudicative proceedings under RCW 34.05.482
through 34.05.494 will consist of:

(a) The record before the presiding officer: The record before
the presiding officer consists of the notice of the department action;
the community owner's appeal of the department action; all records re-
lied upon by the department or submitted by the community owner rela-
ted to the department's action; and all correspondence between the
community owner and the department regarding the department's action.

(b) The record before the reviewing officer: The record before
the reviewing officer consists of all documents included in the record
before the presiding officer; the community owner's petition for re-
view; and all correspondence between the community owner and the de-
partment regarding the community owner's petition for review.

(6) Court appeal. Court appeal from the final order of the de-
partment is available pursuant to Part V, chapter 34.05 RCW. However,
court appeal may be available only if a review of the initial decision
has been requested under subsection (4) of this rule and all other ad-
ministrative remedies have been exhausted. See RCW 34.05.534.

(7) Computation of time. In computing any period of time prescri-
bed by this rule or by the presiding officer or reviewing officer, the
day of the act or event after which the designated period is to run is
not to be included. The last day of the period is to be included, un-
less it is a Saturday, Sunday, or a legal holiday, in which event the
period runs until the next day which is not a Saturday, Sunday, or le-
gal holiday.

(8) Service. All notices and other pleadings or papers filed with
the presiding or reviewing officer must be served on the community
owner, their representatives/agents of record, and the department.

a) Service is made by one of the following methods:

i) In person;

ii) By first-class, registered or certified mail;

iii) By fax and same-day mailing of copies;

iv) By commercial parcel delivery company; Or

v) By electronic delivery pursuant to RCW 82.32.135.

b) Service by mail is regarded as completed upon deposit in the
United States mail properly stamped and addressed.
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(c) Service by electronic fax is regarded as completed upon the
production by the fax machine of confirmation of transmission.

(d) Service by commercial parcel delivery is regarded as comple-
ted upon delivery to the parcel delivery company, properly addressed
with charges prepaid.

(e) Service by electronic delivery 1is regarded as completed on
the date that the department electronically sends the information to
the parties or electronically notifies the parties that the informa-
tion is available to be accessed by them.

(f) Service to a community owner, their representative/agent of
record, the department, and presiding officer must be to the address
shown on the form notice of appeal described in subsection (3) of this
rule.

(g) Service to the reviewing officer must be to the administra-
tive review and hearings division at the address shown in subsection
(4) of this rule.

(h) Where proof of service is required, the proofs of service
must include:

(1) An acknowledgment of service;

(ii) A certificate, signed by the person who served the docu-
ment (s), stating the date of service; that the person did serve the
document (s) upon all or one or more of the parties of record in the
proceeding by delivering a copy 1in person to (names); and that the
service was accomplished by a method of service as provided in this
subsection.

(9) Continuance. The presiding officer or reviewing officer may
grant, in their sole discretion, a request for a continuance by motion
of the community owner, the department, or on its own motion.

(10) Conversion of a brief adjudicative proceeding to a formal
proceeding. The presiding officer or reviewing officer, in their sole
discretion, may convert a brief adjudicative proceeding to a formal
proceeding at any time on motion of the community owner, the depart-
ment, or the presiding/reviewing officer's own motion.

(a) The presiding/reviewing officer will convert the proceeding
when it is found that the use of the brief adjudicative proceeding vi-
olates any provision of law, when the protection of the public inter-
est requires the agency to give notice to and an opportunity to par-
ticipate to persons other than the parties, and when the issues and
interests involved warrant the use of the procedures of RCW 34.05.413
through 34.05.479.

(b) When a proceeding is converted from a brief adjudication to a
formal proceeding, the director may become the presiding officer or
may designate a replacement presiding officer to conduct the formal
proceedings upon notice to the community owner and the department.

(c) In the conduct of the formal proceedings, WAC 458-20-10002
will apply to the proceedings.

[Statutory Authority: RCW 82.01.060 and 82.32.300. WSR 23-14-002, §
458-20-10004, filed 6/21/23, effective 7/22/23. Statutory Authority:
RCW 82.32.300 and 82.01.060(2). WSR 16-13-029, § 458-20-10004, filed
6/6/16, effective 7/7/16. Statutory Authority: RCW 84.33.09¢0,
82.32.300, and 82.01.060(2) and RCW 34.05.482 through 34.05.494. WSR
14-13-098, § 458-20-10004, filed 6/17/14, effective 7/18/14.]
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WAC 458-20-10005 Written determinations as precedents—Criteria
for publication. (1) Introduction. A determination is a department
decision issued pursuant to WAC 458-20-100. This rule provides crite-
ria the department uses to decide whether a determination is preceden-
tial, as required by RCW 82.32.410.

(2) Criteria. The department may publish a determination, and
therefore designate the determination as precedential, when all of the
following criteria are met:

(a) The determination is a well-reasoned application of the law
to a specific set of facts.

(b) The determination addresses only the law and facts necessary
to resolve the case.

(c) The determination i1s needed to:

(i) Provide guidance on a previously unaddressed area of the law
and articulate the department's current policy;

(ii) Apply the law to a significantly different set of facts;

(iii) Overrule a published determination; or

(iv) Provide a better or more current articulation on how the law
should be interpreted.

(d) The determination can be effectively sanitized, or the tax-
payer has granted a waiver of the secrecy clause. For purposes of this
subsection, "effectively sanitized" means that information that could
identify the taxpayer is removed without affecting the analysis or
precedential value of the determination.

[Statutory Authority: RCW 82.32.410 and 82.32.300. WSR 23-11-008, §
458-20-10005, filed 5/4/23, effective 6/4/23.]

WAC 458-20-101 Tax registration and tax reporting. (1) Intro-
duction. This rule explains tax registration and tax reporting re-
quirements for the Washington state department of revenue (department)
as established in RCW 82.32.030 and 82.32.045. This rule discusses who
is required to be registered, and who must file excise tax returns.
This rule also discusses changes in ownership requiring a new regis-
tration, the administrative closure of taxpayer accounts, and the rev-
ocation and reinstatement of a tax account with the department. Per-
sons required to file tax returns should also refer to WAC 458-20-104
(Small business tax relief based on income of business). Persons with
certain ownership structures (e.g., corporations, limited liability
companies, limited partnerships, limited liability partnerships, and
limited liability limited partnerships) must also register with the
office of the secretary of state.

Examples. Examples found in this rule identify a number of facts
and then state a conclusion. These examples should be used only as a
general guide. The tax results of other situations must be determined
after a review of all the facts and circumstances.

(2) Persons required to obtain tax registration endorsements. Ex-
cept as provided in (a) of this subsection, every person who is engag-
ed in any business activity for which the department 1is responsible
for administering and/or collecting a tax or fee, must apply for and
obtain a tax registration endorsement with the department. (See RCW
82.32.030.) This endorsement 1is printed on the face of the business
person's business license document. The tax registration endorsement
is nontransferable, and valid for as long as that person continues in
business.
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(a) When registration is not required. Registration under this
rule is not required if all of the following conditions are met:

(1) The person's value of products, gross proceeds of sales, or
gross income of the business, from all business activities taxable un-
der chapter 82.04 RCW (business and occupation (B&0O) tax), 1is less
than $12,000 per year;

(ii) A person's gross income from all business activities taxable
under chapter 82.16 RCW (public utility tax), is less than $12,000 per
year;

(iii) The person is not required to collect or pay to the depart-
ment retail sales tax or any other tax or fee which the department is
authorized to administer and/or collect; and

(iv) The person is not otherwise required to obtain a business
license subject to the business license application procedure provided
in chapter 19.02 RCW. For the purposes of this rule, the term "busi-
ness license" means any agency permit, license, certificate, approval,
registration, charter, or any form or permission required by law, in-
cluding agency rule, to engage in any activity.

(b) Tax registration endorsement. The term "tax registration en-
dorsement," as used in this rule, has the same meaning as the term
"tax registration" or "certificate of registration" used in Title 82
RCW and other rules in chapter 458-20 WAC.

(c) Person. The term "person" has the meaning given in RCW
82.04.030 and WAC 458-20-203.

(d) Tax account ID. The term "tax account ID" as used 1in this
rule, is the ID number used to identify persons registered with the
department.

(3) Requirement to file tax returns. Persons registered with the
department must file tax returns and remit the appropriate taxes to
the department, unless they are placed on an "active nonreporting”
status by the department.

(a) Active nonreporting status requirements. The department may
relieve any person of the requirement to file returns by placing the
person in an active nonreporting status if all of the following condi-
tions are met:

(1) The person's value of products (RCW 82.04.450), gross pro-
ceeds of sales (RCW 82.04.070), or gross income of the business (RCW
82.04.080), from all business activities taxable under chapter 82.04
RCW (B&O tax), 1s less than $125,000;

(ii) The person's gross income (RCW 82.16.010) from all business
activities taxable under chapter 82.16 RCW (public utility tax) is
less than $24,000 per year; and

(iii) The person is not required to collect or pay to the depart-
ment retail sales tax or any other tax or fee the department is au-
thorized to collect.

(b) Notification of active nonreporting status. The department
will notify those persons it places on an active nonreporting status.
A person may request to be placed on an active nonreporting status if
the conditions of (a) of this subsection are met.

(c) Responsibility to notify department about change in status.
Persons placed on an active nonreporting status by the department are
required to timely notify the department if their business activities
do not meet any of the conditions explained in (a) of this subsection.
These persons will be removed from an active nonreporting status, and
must file tax returns and remit appropriate taxes to the department,
beginning with the first period in which they do not qualify for an
active nonreporting status.
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(d) Obligation to file a tax return. Persons that have not been
placed on an active nonreporting status by the department must contin-
ue to file tax returns and remit the appropriate taxes.

(4) (a) Example 1. Bob Brown 1is starting a bookkeeping service.
Income generated from this activity is taxable under the service and
other activities B&0O tax classification. The gross income of the busi-
ness 1s expected to be less than $12,000 per year. Bob's only income
is earned from his bookkeeping activity. Due to the nature of the
business activities, Bob is not required to pay or collect any other
tax or fee which the department is authorized to collect. Bob has no
other need to file a business license application.

Bob Brown is not required to apply for and obtain a tax registra-
tion endorsement with the department. The conditions under which a
business person may engage in business activities without obtaining
the tax registration endorsement have been met. However, if Bob Brown
in some future period has gross income exceeding $12,000 per year, he
will be required to obtain a tax registration endorsement. If Bob's
gross income exceeds $125,000 per year, he will be required to file
tax returns and remit the appropriate taxes.

(b) Example 2. Cindy Smith is opening a business to sell child-
ren's books to local customers at retail. The gross proceeds of sales
are expected to be less than $12,000 per year.

Cindy Smith must apply for and obtain a tax registration endorse-
ment with the department. While gross income is expected to be less
than $12,000 per year, Cindy Smith is required to collect and remit
retail sales tax.

(c) Example 3. Alice Smith operates a taxicab service with an
average gross income of $18,000 per year. She also owns a management
consulting service with an average gross income of $15,000 per year.
Assume that Alice is not required to collect or pay to the department
any other tax or fee the department is authorized to collect. Alice
qualifies for an active nonreporting status because her taxicab income
is less than the $24,000 threshold for the public utility tax and her
consulting income is less than the $125,000 threshold for the B&0O tax.
If the department does not first place her on an active nonreporting
status, she may request the department to do so.

(5) Out-of-state businesses. Out-of-state businesses may have to
obtain a tax registration endorsement with the department.

(a) B&0 and public utility taxes. The B&O and public utility tax-
es are imposed on the act or privilege of engaging in business activi-
ty within Washington. RCW 82.04.220 and 82.16.020. Out-of-state per-
sons who have established sufficient nexus in Washington to be subject
to Washington's B&0O or public utility taxes must obtain a tax regis-
tration endorsement with this department if they do not satisfy the
conditions expressed in subsection (2) (a) of this rule.

(b) Retail sales and use taxes. Out-of-state persons required to
collect Washington's retail sales or use tax under RCW 82.04.067 must
obtain a tax registration endorsement. Out-of-state persons who are
not statutorily required to collect Washington's use tax, may elect to
obtain a tax registration endorsement.

(c) Other relevant rules for out-of-state persons. Out-of-state
persons making sales into or doing business within Washington should
also refer to the following rules in chapter 458-20 WAC for a discus-
sion of their tax reporting responsibilities:

(1) WAC 458-20-193 Interstate sales of tangible personal proper-

tys
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(ii) WAC 458-20-193D Transportation, communication, public utili-
ty activities, or other services in interstate or foreign commerce;

(iii) WAC 458-20-194 Doing business inside and outside the state;

(iv) WAC 458-20-19401 Minimum nexus thresholds for apportionable
activities; and

(v) WAC 458-20-221 Collection of use tax by retailers and selling
agents.

(6) Registration procedure. The state of Washington initiated the
combined licensing program of the business licensing service, and lat-
er the unified business identifier (UBI) program to simplify the reg-
istration and licensing requirements imposed on the state's business
community. Completion of the business license application and payment
of the applicable fee(s) enables a person to register or license with
several state agencies and cities, including the department of reve-
nue, using a single form. The person will be assigned one unified
business identifier number, which is used by all state agencies and
cities participating in the UBI program. The department may use the
unified business identifier number as the taxpayer's department of
revenue tax account ID, or it may assign a different or additional ID
as the revenue tax account ID.

(a) Business license application. Persons completing the business
license application will be issued a business license document if at
least one registration or license endorsement was issued. The face of
this document will 1list the registrations and licenses (endorsements)
which have been obtained.

(b) Fees. The department does not charge a separate registration
fee for issuing a tax registration endorsement. Persons required to
complete a business license application are subject to other fees.

(c) Forms and submission. Business license applications are
available online from the department's business licensing service web-
site at bls.dor.wa.gov.

(7) Registration application. The department requires the follow-
ing items to be provided on a business license application in order to
obtain a tax registration endorsement:

(a) Purpose or reason for application.

(b) The registration endorsement (s) that are needed, including
any information required by the respective regulating agency specific
to the endorsement requested.

(c) Business information which includes, but is not limited to:

(1) Type of business entity ownership structure;

(11) Business activities;

(iii) Business name and open date;

(iv) Business contact information, including the physical and
mailing address of the business;

(v) Estimated gross annual income of business;

(vi) Business identification number as follows:

(A) Social Security number of the business owner(s) if the busi-
ness ownership structure is a sole proprietorship or general partner-
ship; or

(B) Federal employer identification number (FEIN) for all other
business ownership structures other than those listed in (c) (vi) (A) of
this subsection including, but not limited to, corporations, limited
liability companies, limited 1liability partnerships, and joint ven-
tures; or

(C) For those business entities that have not been issued a So-
cial Security number or FEIN, the department may request the business
entity provide an alternative federally issued identification number.
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(vii) Full legal name(s) and contact information of all governing
persons of the business entities identified in (c) (vi) (B) of this sub-
section.

(d) All license and administrative fees due for the application
filing and endorsements requested.

(e) Additional information other than the items identified in
this subsection may also be required to satisfy the specific licensing
requirements of other agencies.

(8) Temporary revenue registration certificate. A temporary reve-
nue registration certificate may be issued to any person who operates
a business of a temporary nature.

(a) Temporary businesses, for the purposes of registration, are
those with definite, predetermined dates of operation for no more than
two events each year with each event lasting no longer than one month.

(b) Each temporary registration certificate is wvalid for a single
event. Persons that subsequently make sales into Washington may incur
additional tax liability. Refer to WAC 458-20-193 (Interstate sales of
tangible personal property) for additional information on tax report-
ing requirements. It may be required that a tax registration endorse-
ment be obtained, in lieu of a temporary registration certificate. See
subsection (2) of this rule.

(c) Temporary revenue registration certificates may be obtained
by following registration instructions on the department's website at
dor.wa.gov.

(9) Display of business license document. The taxpayer 1is re-
quired to display the business license document in a conspicuous place
at the business location for which it is issued.

(10) Multiple locations. A business license document is required
for each place of business where a taxpayer engages in business activ-
ities for which the department is responsible for administering and/or
collecting a tax or fee, and any main office or principal place of
business from which excise tax returns are to be filed. This require-
ment applies to locations both within and without the state of Wash-
ington.

(a) Place of business. For the purposes of this subsection, the
term "place of business"