Chapter 330-01 WAC
PROCEDURES FOR CORRIDOR AND DESIGN PUBLIC HEARINGS UNDER RCW 35.58.273

Last Update: 3/19/84
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WAC 330-01-010 Authority. This chapter is promulgated pursuant
to RCW 35.58.273 and is intended to administratively implement that
statutory provision.

[Statutory Authority: RCW 35.58.273. WSR 84-07-034 (Resolution No.
4328), § 330-01-010, filed 3/19/84.]

WAC 330-01-020 Purpose of this chapter. The municipality of
metropolitan Seattle is a municipal corporation as authorized by chap-
ter 35.58 RCW and defined in RCW 35.58.020(1). The municipality of
metropolitan Seattle has established procedures for adopting its own
resolutions, rules, and regulations, in accordance with RCW 35.58.130.
RCW 35.58.273, however, requires the municipality to "adhere to the
provisions of the Administrative Procedure Act," chapter 34.04 RCW, in
adopting one particular rule. This chapter was created to fulfill that
legal requirement.

[Statutory Authority: RCW 35.58.273. WSR 84-07-034 (Resolution No.
4328), § 330-01-020, filed 3/19/84.]

WAC 330-01-030 Purpose of this rule. (1) The purpose of this
rule is to provide detailed procedures for public participation and
hearings in certain situations involving the location and design of a
mass rapid transit system. A hearing on the location of the route of
the proposed system is called a "corridor public hearing." A hearing
on the major design features of the proposed system is called a "de-
sign public hearing."

(2) Another purpose of this rule is to coordinate public hearings
under RCW 35.58.273 with other hearings that the municipality may hold
during its planning process. RCW 35.58.273 was enacted prior to SEPA
and NEPA. The municipality's public hearings under these laws, for ex-
ample, can fulfill the requirements of RCW 35.58.273.

[Statutory Authority: RCW 35.58.273. WSR 84-07-034 (Resolution No.
4328), § 330-01-030, filed 3/19/84.]

WAC 330-01-040 When this rule applies. (1) This rule applies in
a specific situation involving the planning and design of mass rapid
transit systems.

(2) This rule applies only when the municipality:
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(a) Proposes to approve and construct a specific mass rapid
transit system; and

(b) Will acquire right of way or construct a mass transit facili-
ty on a separate right of way for the system; and

(c) Will utilize certain special excise tax moneys for such ac-
quisition or construction.

(3) If all three items in the preceding subsection occur, the mu-
nicipality must provide an opportunity for corridor and design public
hearings. However, 1if an overall mass rapid transit system plan is
adopted by a vote of the electorate of the municipality, prior corri-
dor public hearings are not required under RCW 35.58.273.

[Statutory Authority: RCW 35.58.273. WSR 84-07-034 (Resolution No.
4328), § 330-01-040, filed 3/19/84.]

WAC 330-01-050 Definitions for this chapter. (1) "Corridor"
means a pathway for mass rapid transit. It 1is synonymous with words
such as "route," "route location,™ "route proposal,”" "location of the
system," and "alignment." In this chapter, a corridor refers to a

route used by a substantial portion of vehicles in the overall system
and not simply to one or several bus routes. A corridor need not be
used exclusively for mass rapid transit.

(2) "Corridor public hearing" means a public hearing that:

(a) The municipality holds before it is committed to or estab-
lishes a specific mass rapid transit system corridor; and

(b) Affords an opportunity for public comment on the need for and
location of the system and on the social, economic, and environmental
efforts on that location and alternate locations.

The statutory phrases "committed to or establishes" and "adoption
of location plans" shall refer to a resolution of the council of the
municipality that authorizes a specific mass rapid transit system
project and describes its location. The consideration of various pro-
posals, including preferred alternatives, preliminary engineering
work, or other planning during the environmental review process, do
not constitute the establishment of or commitment to a specific mass
transit route proposal.

(3) "Design public hearing”™ means a public hearing that:

(a) The municipality holds after it establishes a system route
location, but before it adopts a design; and

(b) Affords an opportunity for public comment on the system's de-
sign and on the social, economic, and environmental effects of that
design and alternate designs.

The phrase "adopts a design" shall refer to a resolution of the
council of the municipality that approves a final design for the sys-
tem's major design features. Authorization or approval of preliminary
design (sometimes referred to as predesign) does not constitute adopt-
ing a design.

(4) "EIS" means an environmental impact statement prepared under
SEPA or NEPA.

(5) "Environmental document”™ means any written public document
prepared under SEPA or NEPA.

(6) "Executive director" means the executive director of the mu-
nicipality or the executive director's designee.

(7) "Final design" means plans and specifications in sufficient

detail to authorize construction activities or, if applicable, to re-
ceive final approvals from other government agencies under Section
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4(f) of the Department of Transportation Act or Section 106 of the Na-
tional Historic Preservation Act of 1966.

(8) "Lead agency" means the local, state, or federal agency or
agencies responsible for the preparation of environmental documents
under SEPA or NEPA.

(9) "Major design features" means the physical size, shape, and
appearance of the principal components of a mass rapid transit system,
and the relationship of these components to each other and to their
surroundings.

(10) "Mass rapid transit system" (or "system") means a new net-
work of routes and facilities to be used by mass transit wvehicles
serving the municipality's functions. A system is not simply a partic-
ular facility or group of facilities serving transit purposes, but
must involve the establishment of a new corridor for transit vehicles.
A system refers both to the location and to the major design features
of the corridor and associated facilities.

(11) "Mass transit facility" means a facility constructed on a
separate right of way as part of a mass rapid transit system.

(12) "Mass transit route proposal" means a proposed corridor for
a mass rapid transit system.

(13) "Municipality" means the municipality of metropolitan Seat-
tle, a unit of local government established under chapter 35.58 RCW.

(14) "NEPA" means the National Environmental Policy Act of 1969,
40 U.S.C. 4321 et seq.

(15) "Right of way acquisition”™ refers to right of way acquisi-
tion for a mass rapid transit system (as defined in  WAC
330-01-050(10)), and does not include rights of the municipality under
RCW 35.58.330.

(16) "Route." See "corridor."

(17) "SEPA" means the State Environmental Policy Act of 1971,
chapter 43.21C RCW.

(18) "Separate right of way" means a right of way proposed to be
used for public transportation that is not in, along, on, under, over,
or through public streets, bridges, viaducts, and other public rights
of way.

(19) "Social, economic, and environmental effect" means a direct
or 1indirect consequence of a system's location or design. The term
"environmental effect" means the impact on the elements of the envi-
ronment, as specified by RCW 43.21C.110 (1) (f), and is not synonymous
with "social" or "economic" effects.

(20) "System" means "mass rapid transit system" (WAC
330-01-050(10)) .

[Statutory Authority: RCW 35.58.273. WSR 84-07-034 (Resolution No.
4328), § 330-01-050, filed 3/19/84.]

WAC 330-01-060 Opportunity for and timing of public hearings.
(1) Generally speaking, the municipality will provide an opportunity
for public hearings before locating, designing, and building a system
that has substantial impacts (see subsection (2) of this section for a
technical explanation). If the municipality already has a system oper-
ating on a separate right of way, metro will provide an opportunity
for public hearings before substantially changing that system.

(2) When this rules applies (WAC 330-01-040), the municipality
shall afford opportunity for corridor and design public hearings:
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(a) Before the municipality adopts location and design plans hav-
ing a substantial social, economic, or environmental effect upon the
locality where the plans are to be constructed; or

(b) Whenever a substantial change, having a substantial social,
economic, or environmental effect, 1is proposed relating to the loca-
tion or design in the adopted plan (if any) for a mass rapid transit
system operating on a separate right of way.

(3) Corridor public hearings shall be held before the municipali-
ty is committed to a specific mass transit route proposal and before a
route location is established. If an EIS analyzes alternative corri-
dors, corridor public hearings are encouraged to be held no earlier
than the scoping process nor later than the public hearing on the
draft EIS.

(4) Design public hearings shall be held after the municipality
establishes the corridor location, but before it adopts the design. If
there is a formal preliminary design document, such as an environmen-
tal, engineering, or predesign document, design public hearings are
encouraged to be held after such a document has been prepared for con-
sideration by the municipality.

(5) Recognizing that the planning and design of mass rapid trans-
it systems is a long and complex process, the executive director shall
have discretion to determine the most appropriate time in the planning
and decision-making process to hold any corridor and design public
hearings.

(6) Nothing in this chapter shall restrict the council of the mu-
nicipality or any of its committees or members from considering the
location or design of a system, or documents related thereto, prior to
any corridor or design public hearings.

(7) Nothing in this chapter shall restrict the municipality from
preparing or considering a single document that covers both system lo-
cation and design. Design public hearings, however, cannot be held un-
til after the municipality holds corridor public hearings and estab-
lishes a corridor location.

[Statutory Authority: RCW 35.58.273. WSR 84-07-034 (Resolution No.
4328), § 330-01-060, filed 3/19/84.]

WAC 330-01-070 Combination with other public participation. (1)
The municipality may hold corridor and design public hearings concur-
rently with any other public hearings on a proposed mass rapid transit
system. Corridor or design public hearings may be combined with a pub-
lic comment period at a meeting of the council or transit committee of
the municipality. The executive director may make the decision to com-
bine such public hearings. Corridor or design public hearings that are
combined with other public participation shall meet the requirements
of this section.

(2) If corridor or design public hearings are held concurrently
with public hearings on an EIS, WAC 330-01-080 shall govern. If corri-
dor or design public hearings are held concurrently with any other
hearings, the procedures for such other hearings shall apply, except
that:

(a) Notice shall at a minimum contain the information and be pub-
lished as specified in WAC 330-01-090(4); and

(b) The hearing shall provide a forum for commenting on the sub-
jects specified in WAC 330-01-090 (5) (d) and (e).
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(3) Except for the notice referred to in the preceding subsec-
tion, holding corridor and design public hearings with any other hear-
ings does not change or expand the requirements for any documents pre-
pared for the hearings, including but not limited to environmental im-
pact statements.

[Statutory Authority: RCW 35.58.273. WSR 84-07-034 (Resolution No.
4328), § 330-01-070, filed 3/19/84.]

WAC 330-01-080 Public hearings when there is an EIS. (1) The
municipality shall conduct corridor and design public hearings whenev-
er the municipality is a lead agency for an EIS on a proposed system
which meets the criteria of WAC 330-01-040.

(2) If the municipality holds corridor or design public hearings
concurrently with public hearings on an EIS under SEPA, the municipal-
ity shall follow the procedures for hearings on EISs, as specified by
chapter 43.21C RCW, chapter 197-11 WAC, and the municipality's resolu-
tion setting forth its SEPA procedures.

(3) If the municipality holds corridor or design public hearings
concurrently with public hearings on an EIS under NEPA, the municipal-
ity shall follow the procedures for hearings specified by its own pro-
cedures and by the federal joint lead agency and that agency's NEPA
implementing procedures.

(4) Compliance with SEPA procedures (and/or NEPA procedures if
applicable) fully satisfies the requirements of this chapter if:

(a) The information required by WAC 330-01-090 (4) (b) is included
in the published notice for the hearings; and

(b) The public hearing provides a forum for commenting on the
subjects specified in WAC 330-01-090 (5) (d) and (e).

[Statutory Authority: RCW 35.58.273. WSR 84-07-034 (Resolution No.
4328), § 330-01-080, filed 3/19/84.]

WAC 330-01-090 Public hearings when there is no EIS. (1) No
EIS. When this chapter applies to a proposal, but an EIS is not being
prepared, the municipality shall nonetheless provide an opportunity
for public hearings by following the procedures in this section.

(2) Notice of opportunity for hearings. The municipality shall
publish a notice in a newspaper of general circulation in the area
where proposed system would be located. The notice shall contain:

(a) A statement that members of the public may request the munic-
ipality to hold a corridor or design public hearing (as applicable).

(b) A brief description of the system's route location or major
design features (as applicable).

(c) The availability of an environment document, if any, on the
proposal.

(d) The method and date by which members of the public can re-
quest a public hearing.

(3) When a hearing must be held. The municipality shall hold a
corridor or design public hearing (as applicable) under this section
when written requests are submitted by:

(a) Twenty-five or more persons residing within the municipality,
or who would be affected by the proposal; or

(b) Two or more agencies with the authority to approve or disap-
prove the proposal. The written requests must be received within thir-
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ty days of the publication of the notice required by subsection (2)
above.

(4) Notice of corridor/design public hearings.

(a) Publication. The municipality shall publish a notice of pub-
lic hearings in a newspaper of general circulation in the area where
the proposed system would be located. The hearing shall be held no
earlier than fifteen days nor later than fifty days from the date of
first newspaper publication.

(b) Content. The notice shall contain:

(1) A brief description of the location or design (as applicable)
of the proposed system.

(ii) A statement that members of the public may comment on:

(A) The need for and location of the system, for corridor public
hearings;

(B) The major design features of the system, for design public
hearings; and

(C) The social, economic, and environmental effects of the loca-
tion (or design) of the proposal and alternate locations (or designs).

(iii) The name and availability of environmental or other docu-
ments pertaining to the hearing.

(iv) The time and place of the hearing.

(5) Conduct of public hearings.

(a) Availability of documents before hearings. The municipality
shall make any environmental document on the proposed system available
to the public at least fifteen days before the public hearings. The
municipality shall also make these documents available for public in-
spection at the hearings.

(b) Chair and rules. The public hearings shall be chaired by a
member of the council of the municipality or a person designated by
the chair of the transit committee. The hearing shall be conducted in
conformance with the municipality's adopted rules or procedures for
public hearings and with applicable state or federal regulations.

(c) Recordings. Recording may be made of any proceedings of these
public hearings, and such recordings shall be appropriately indexed
and made available at the municipality's library or its SEPA public
information center.

(d) Corridor public hearings. At corridor public hearings, the
municipality shall allow the public to present views on the need for
the system, the location of the system, and the social, economic, and
environmental effects of the system's location and alternate loca-
tions.

(e) Design public hearings. At design public hearings, the munic-
ipality shall allow the public to present views on the major design
features of the system, and on the social, economic, and environmental
effects of the system's design and alternate designs.

(6) Combined hearings. The municipality may combine corridor or
design public hearings with other public participation, in which case
alternative procedures may be used (see  WAC 330-01-070 and
330-01-080) .

[Statutory Authority: RCW 35.58.273. WSR 84-07-034 (Resolution No.
4328), § 330-01-090, filed 3/19/84.]
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