WAC 260-72-040 Transmission of simulcast signal to account wa-

gering facility. (1) A class 1 racing association may transmit simul-
casts of live horse races conducted at its racetrack to an account wa-
gering facility only in accordance with this section, RCW

67.16.200(4), and the interstate horse racing act, 15 U.S.C. Sections
3001 to 3007. In this section, "class 1 racing association" or "asso-
ciation" means the same as in RCW 67.16.200(7).

(2) In this section, "account wagering facility" or "facility"
means a business, other than a racing association, that

(a) Facilitates parimutuel wagering on horse races it simulcasts;

(b) Is conducted outside the state of Washington; and

(c) Is licensed or otherwise permitted by law in the state in
which it is located.

(3) To transmit a simulcast signal under this section, an associ-
ation must file an application on a form provided by the commission at
least fifteen days before the first simulcast race covered by the ap-
plication. The executive secretary may approve a request to simulcast
under this section, subject to rescission of the approval by the com-
mission within sixty days. The application must include at a minimum:

(a) A copy of the written contract or agreement between the class
1 association and the account wagering facility and an assurance that
the commission will be notified of any other agreements between the
association and the facility pertaining to this section, whether writ-
ten or oral;

(b) Written approval from the horsemen's association representing
the majority of owners and trainers racing at the class 1 racing asso-
ciation;

(c) Written approval from the appropriate regulatory authority in
the state where the account wagering facility is located;

(d) A description of how the state where the facility is located
regulates and monitors the account wagering facility for compliance
with applicable law and for the protection of the public; and

(e) Dates of the live race meet for which the application is be-
ing made.

(4) The written agreement between the class 1 racing association
and the account wagering facility must contain substantially the fol-
lowing terms:

(a) A specific description of the fee structure and fees to be
paid to the association under the agreement;

(b) A provision requiring the facility to agree it shall not ac-
cept any wager that violates Washington law, including any wager orig-
inating in the state of Washington unless affirmatively permitted by
Washington law;

(c) The executive secretary may require the association to submit
additional information if he or she determines the additional informa-
tion is necessary for the commission to effectively evaluate the ap-
plication;

(d) Approval of an application under this section shall be in ef-
fect from the date of approval through the close of the live race meet
for which the application is made, unless rescinded by the commission
under subsection (3);

(e) The commission's approval of a specific application under
this section is not binding on the commission as to any other applica-
tion.

(5) In determining whether to approve an application under this
section, the commission shall consider the following factors:
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(a) The impacts on all Washington racing associations, Washington
horsemen, and the Washington horse racing industry;

(b) Whether the commission deems the state compliance and moni-
toring efforts described in WAC 260-72-040 (3) (d) and contained in the
application sufficient to ensure the integrity of all operations and
financial transactions under the agreement; and

(c) Any other factor the commission identifies on the record as
relevant to its approval.

(6) No class 1 racing association shall enter a written agreement
under this section that is in wviolation of, or may be construed as
waiving any provision of chapter 67.16 RCW, Title 260 WAC or any ap-
plicable federal, state or local law.

(7) Every class 1 racing association approved to transmit a si-
mulcast signal under this section shall file with the commission a
monthly statement showing amounts contributed to and balance in the
purse fund and the breeders awards fund. This statement shall be filed
with the commission no later than ten days after the end of each
month.

[Statutory Authority: RCW 67.16.040. WSR 03-07-058, § 260-72-040,
filed 3/14/03, effective 4/14/03.]
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