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WAC 250-82-010 Authority and purpose. (1) RCW 42.56.070(1) re-

guires each agency to make available for inspection and copying non-
exempt "public records"™ in accordance with published rules. The act
defines "public record" to include any "writing containing information
relating to the conduct of government or the performance of any gov-
ernmental or proprietary function prepared, owned, used, or retained"
by the agency. RCW 42.56.070(2) requires each agency to set forth "for
informational purposes" every law, 1in addition to the Public Records
Act, that exempts or prohibits the disclosure of public Records held
by that agency.

(2) The purpose of these rules is to establish the procedures the
Washington higher education coordinating board will follow in order to
provide full access to public records. These rules provide information
to persons wishing to request access to public records of the Washing-
ton higher education coordinating board and establish processes for
both requestors and the Washington higher education coordinating board
staff that are designed to best assist members of the public in ob-
taining such access.

(3) The purpose of the act is to provide the public full access
to information concerning the conduct of government, mindful of indi-
viduals' privacy rights and the desirability of the efficient adminis-
tration of government. The act and these rules will be interpreted in
favor of disclosure. In carrying out its responsibilities under the
act, the Washington higher education coordinating board will be guided
by the provisions of the act describing its purposes and interpreta-
tion.

[Statutory Authority: RCW 42.56.100. WSR 07-12-026, § 250-82-010,
filed 5/30/07, effective 6/30/07.]

WAC 250-82-020 Agency description—Contact information—Public
records officer. (1) The Washington higher education coordinating
board administers all state student financial aid programs. These pro-
grams 1include state and federal student need based aid, merit based
aid, workforce incentive aid, and other outreach programs. In addi-
tion, the board provides state level policy development, research,
analysis, planning, and coordination of wvarious i1ssues confronting
higher education. The Washington higher education coordinating board
serves as the administrative agency for the state's guaranteed educa-
tion tuition program, overseen by the GET committee. The Washington
higher education coordinating board central office is located at 917
Lakeridge Way SW, P.O. Box 43430, Olympia, WA 98504-3430.

(2) Any person wishing to request access to public records of
Washington higher education coordinating board, or seeking assistance
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in making such a request should contact the public records officer of
the Washington higher education coordinating board:

Public Records Officer

Washington Higher Education Coordinating Board
917 Lakeridge Way SW

P.0O. Box 43430

Olympia, WA 98504-3430

Voice 360-753-7800

Fax 360-753-7808
publicrecordsofficer@hechb.wa.gov

Information is also available at the Washington higher education
coordinating board website at http://www.hecb.wa.gov/.

(3) The public records officer will oversee compliance with the
act but another Washington higher education coordinating board staff
member may process the request. Therefore, these rules will refer to
the public records officer "or designee." The public records officer
or designee and the Washington higher education coordinating board
will provide the "fullest assistance" to requestors; create and main-
tain for use by the public and Washington higher education coordinat-
ing board officials an index to public records of the Washington high-
er education coordinating board; ensure that public records are pro-
tected from damage or disorganization; and prevent fulfilling public
records requests from causing excessive interference with essential
functions of the Washington higher education coordinating board.

[Statutory Authority: RCW 42.56.100. WSR 07-12-026, § 250-82-020,
filed 5/30/07, effective 6/30/07.]

WAC 250-82-030 Availability of public records. (1) Hours for
inspection of records. Public records are available for inspection and
copying during normal business hours of the Washington higher educa-
tion coordinating board, Monday through Friday, 8:00 a.m. to 5:00
p.m., excluding legal holidays. Records must be inspected at the offi-
ces of the Washington higher education coordinating board.

(2) Records index. An index of public records is available for
use by members of the public, including final orders, declaratory or-
ders, interpretive statements, and statements of policy issued after
June 30, 1990.

The volume of records maintained by the Washington higher educa-
tion coordinating board is such that it would be unduly burdensome to
develop and maintain an index for all such records. In lieu of an in-
dex the following filing system is utilized:

(a) Resolutions by the board are filed by resolution number by
year.

(b) The following records are filed by the name of the academic
institution:

. Complaints filed by persons claiming loss of tuition or fees
as a result of an unfair business practice;
. Records regarding the issuance or denial of authorization

for an academic institution to issue one or more degrees, or
the waiver or exemption of any requirement of authorization;

. Records regarding the approval or denial of a degree program
for an academic institution;

. Records regarding program approval for the use of G.I. Bill
benefits;
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. Records regarding the approval or denial of an academic in-

stitution to participate in the state need grant program.

(3) Organization of records. The Washington higher education co-
ordinating board will maintain its records in a reasonably organized
manner. The Washington higher education coordinating board will take
reasonable actions to protect records from damage and disorganization.
A requestor shall not take records from Washington higher education
coordinating board offices without the permission of the public re-
cords officer or designee. A variety of records 1is available on the
Washington higher education coordinating board website at http://
www.hecb.wa.gov/. Requestors are encouraged to view the documents
available on the website prior to submitting a records request.

(4) Making a request for public records.

(a) Any person wishing to inspect or copy public records of the
Washington higher education coordinating board should make the request
in writing on the Washington higher education coordinating board's re-
quest form, or by letter, fax, or email addressed to the public re-
cords officer and including the following information:

. Name of requestor;

. Address of requestor;

. Other contact information, including telephone number and
any email address;

. Identification of the public records adequate for the public

records officer or designee to locate the records; and the
date and time of day of the request.

(b) If the requestor wishes to have copies of the records made
instead of simply inspecting them, he or she should so indicate and
make arrangements to pay for copies of the records or a deposit. Pur-
suant to section 7 of this rule, standard photocopies will be provided
at 15 cents per page.

(c) A form is available for use by requestors at the office of
the public records officer and online at http://www.hecb.wa.gov/.

(d) The public records officer or designee may accept requests
for public records that contain the above information by telephone or
in person. If the public records officer or designee accepts such a
request, he or she will confirm receipt of the information and the
substance of the request in writing.

[Statutory Authority: RCW 42.56.100. WSR 07-12-026, § 250-82-030,
filed 5/30/07, effective 6/30/07.]

WAC 250-82-040 Processing of public records requests—General.
(1) Providing "fullest assistance." The Washington higher education
coordinating board is charged by statute with adopting rules which
provide for how it will "provide full access to public records," "pro-
tect records from damage or disorganization," "prevent excessive in-
terference with other essential functions of the agency," provide
"fullest assistance" to requestors, and provide the "most timely pos-
sible action" on public records requests. The public records officer
or designee will process requests in the order allowing the most re-
quests to be processed in the most efficient manner.

(2) Acknowledging receipt of request. Within five business days
of receipt of the request, the public records officer will do one or
more of the following:

(a) Make the records available for inspection or copying;
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(b) If copies are requested and payment of a deposit, for the
copies, if any, 1is made or terms of payment are agreed upon, send the
copies to the requestor;

(c) Provide a reasonable estimate of when records will be availa-
ble;

(d) If the request is unclear or does not sufficiently identify
the requested records, request clarification from the requestor. Such
clarification may be requested and provided by telephone. The public
records officer or designee may revise the estimate of when records
will be available; or

(e) Deny the request.

(3) Consequences of failure to respond. If the Washington higher
education coordinating board does not respond in writing within five
business days of receipt of the request for disclosure, the requestor
should consider contacting the public records officer to determine the
reason for the failure to respond.

(4) Protecting rights of others. In the event that the requested
records contain information that may affect rights of others and may
be exempt from disclosure, the public records officer may, prior to
providing the records, give notice to such others whose rights may be
affected by the disclosure. Such notice should be given so as to make
it possible for those other persons to contact the requestor and ask
him or her to revise the request, or, if necessary, seek an order from
a court to prevent or limit the disclosure. The notice to the affected
persons will include a copy of the request.

(5) Records exempt from disclosure. Some records are exempt from
disclosure, 1in whole or in part. If the Washington higher education
coordinating board believes that a record is exempt from disclosure
and should be withheld, the public records officer will state the spe-
cific exemption and provide a brief explanation of why the record or a
portion of the record is being withheld. If only a portion of a record
is exempt from disclosure, but the remainder is not exempt, the public
records officer will redact the exempt portions, provide the nonexempt
portions, and indicate to the requestor why portions of the record are
being redacted.

(6) Inspection of records.

(a) Consistent with other demands, the Washington higher educa-
tion coordinating board shall promptly provide space to inspect public
records. No member of the public may remove a document from the view-
ing area or disassemble or alter any document. The requestor shall in-
dicate which documents he or she wishes the agency to copy.

(b) The requestor must claim or review the assembled records
within thirty days of the Washington higher education coordinating
board's notification to him or her that the records are available for
inspection or copying. The agency will notify the requestor in writing
of this requirement and inform the requestor that he or she should
contact the agency to make arrangements to claim or review the re-
cords. If the requestor or a representative of the requestor fails to
claim or review the records within the thirty-day period or make other
arrangements, the Washington higher education coordinating board may
close the request and refile the assembled records. Other public re-
cords requests can be processed ahead of a subsequent request by the
same person for the same or almost identical records, which can be
processed as a new request.

(7) Providing copies of records. After inspection 1is complete,
the public records officer or designee shall make the requested copies
or arrange for copying.
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(8) Providing records in installments. When the request is for a
large number of records, the public records officer or designee will
provide access for inspection and copying in installments, if he or
she reasonably determines that it would be practical to provide the
records in that way. If, within thirty days, the requestor fails to
inspect the entire set of records or one or more of the installments,
the public records officer or designee may stop searching for the re-
maining records and close the request.

(9) Completion of inspection. When the inspection of the reques-
ted records 1is complete and all requested copies are provided, the
public records officer or designee will indicate that the Washington
higher education coordinating board has completed a diligent search
for the requested records and made any located nonexempt records
available for inspection.

(10) Closing withdrawn or abandoned request. When the requestor
either withdraws the request or fails to fulfill his or her obliga-
tions to inspect the records or pay the deposit or final payment for
the requested copies, the public records officer will close the re-
quest and indicate to the requestor that the Washington higher educa-
tion coordinating board has closed the request.

(11) Later discovered documents. If, after the Washington higher
education coordinating board has informed the requestor that it has
provided all available records, the Washington higher education coor-
dinating board becomes aware of additional responsive documents exist-
ing at the time of the request, it will promptly inform the requestor
of the additional documents and provide them on an expedited basis.

[Statutory Authority: RCW 42.56.100. WSR 07-12-026, § 250-82-040,
filed 5/30/07, effective 6/30/07.]

WAC 250-82-050 Exemptions. (1) The Public Records Act provides
that a number of types of documents are exempt from public inspection
and copying. In addition, documents are exempt from disclosure if any
"other statute" exempts or prohibits disclosure. Requestors should be
aware of the following exemptions, outside the Public Records Act,
that restrict the availability of some documents held by the Washing-
ton higher education coordinating board for inspection and copying:

Family Educational Rights and Privacy Act (FERPA) (20 U.S.C. §
1232g; 34 C.F.R. Part 99)

Health Insurance Portability and Accountability Act of 1996
(HIPAA). (PL 104-191 Health Insurance Portability and Accounta-
bility Act of 1996; 45 C.F.R. Parts 160, 162, and 164)

28B.76.280 Data collection and research — Research advisory
group — Privacy protection.

28B.85.020 Board's duties — Rules — Investigations — Interagen-
cy agreements for degree and nondegree programs — Information on

institutions offering substandard or fraudulent degree programs
— Financial disclosure exempt from public disclosure.

(2) The Washington higher education coordinating board is pro-
hibited by statute from disclosing lists of individuals for commercial
purposes.
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[Statutory Authority: RCW 42.56.100. WSR 07-12-026, § 250-82-050,
filed 5/30/07, effective 6/30/07.]

WAC 250-82-060 Costs of providing copies of public records. (1)
Costs for paper copies. There is no fee for inspecting public records.
A requestor may obtain copies of public records according to the fees
described in WAC 250-82-062.

Before beginning to make the copies, the public records officer
or designee may require a deposit of up to ten percent of the estima-
ted costs of copying all the records selected by the requestor. The
public records officer or designee may also require the payment of the
remainder of the copying costs before providing all the records, or
the payment of the costs of copying an installment before providing
that installment. The Washington student achievement council will not
charge sales tax when it makes copies of public records.

(2) Costs of mailing. The Washington student achievement council
may also charge actual costs of mailing, including the cost of the
shipping container.

(3) Payment. Payment may be made by cash, check, or money order
to the Washington student achievement council.

[Statutory Authority: RCW 42.56.100. WSR 17-22-106, § 250-82-060,
filed 10/31/17, effective 12/1/17; WSR 07-12-026, § 250-82-060, filed
5/30/07, effective 6/30/07.]

WAC 250-82-062 Charges for public records. Calculation of ac-
tual costs of producing copies of public records declared to be unduly
burdensome - Adoption of statutory fee schedule.

(1) Pursuant to RCW 42.56.120(2), as amended by section 3, chap-
ter 304, Laws of 2017, the Washington student achievement council de-
clares for the following reasons that it would be unduly burdensome
for it to calculate the actual costs it charges for providing copies
of public records: Funds were not allocated for performing a study to
calculate such actual costs; it would consume scarce agency resources
to conduct a study of actual costs; it is difficult to accurately cal-
culate all costs directly incident to copying records, including
equipment and paper costs, data storage costs, electronic production
costs, and staff time for copying and sending requested records; agen-
cy resources are insufficient to perform a study and the accurate cal-
culation of all costs as described in this subsection; and a study
would interfere with and disrupt other essential agency functions.

(2) The Washington student achievement council may charge fees
for production of copies of public records consistent with the fee
schedule established in RCW 42.56.120, as amended by section 3, chap-
ter 304, Laws of 2017.

(3) The agency may also use any other method authorized by the
Public Records Act for imposing charges for public records including,
but not limited to, charging a flat fee, charging a customized service
charge, or charging based on a contract, memorandum of understanding,
or other agreement with a requestor.

(4) The agency may wailve charges assessed for records when the
public records officer determines collecting a fee is not cost effec-
tive.
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[Statutory Authority: RCW 42.56.100. WSR 17-22-106, § 250-82-062,
filed 10/31/17, effective 12/1/17.]

WAC 250-82-070 Review of denials of public records. (1) Peti-
tion for internal administrative review of denial of access. Any per-
son who objects to the initial denial or partial denial of a records
request may petition in writing (including email) to the public re-
cords officer for a review of that decision. The petition shall in-
clude a copy of or reasonably identify the written statement by the
public records officer or designee denying the request.

(2) Consideration of petition for review. The public records of-
ficer shall promptly provide the petition and any other relevant in-
formation to the deputy director. The deputy will immediately consider
the petition and either affirm or reverse the denial within two busi-
ness days following the Washington higher education coordinating
board's receipt of the petition, or within such other time as the
Washington higher education coordinating board and the requestor mutu-
ally agree to.

(3) Review by the attorney general's office. Pursuant to RCW
42.56.530, 1f the Washington higher education coordinating board de-
nies a requestor access to public records because it claims the record
is exempt in whole or part from disclosure, the regquestor may request
the attorney general's office to review the matter. The attorney gen-
eral has adopted rules on such requests in WAC 44-06-160.

(4) Judicial review. Any person may obtain court review of deni-
als of public records request pursuant to RCW 42.56.550 at the conclu-
sion of two business days after the initial denial regardless of any
internal administrative appeal.

[Statutory Authority: RCW 42.56.100. WSR 07-12-026, § 250-82-070,
filed 5/30/07, effective 6/30/07.]
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