RCW 48.05.320 Reports of fire losses—Rules. (1) Wwithin 90 days
of closing a claim related to a fire loss or damage, or any subsequent
non-de minimis adjustment or further investigation related to a fire
loss or damage, an authorized insurer shall report to the insurance
commissioner, in the manner prescribed by the insurance commissioner
to include reporting via a third-party vendor, each fire loss of
property in this state reported to the insurer. At a minimum, the
reported information must include:

(a) The property address;

(b) The date of loss;

(c) The amount that the insurer paid on each coverage;

(d) The known origin and cause of the loss or damage if
determined, including whether the loss is due to criminal activity or
to undetermined causes; and

(e) NAIC company number.

(2) (a) In addition to the report of information required under
subsection (1) of this section, whenever an insurer knows or suspects
that a fire loss or damage may be due to criminal activity, the
insurer shall immediately report to the local or tribal law
enforcement agency of jurisdiction, and the insurance commissioner,
the details of the loss or damage and the basis for the insurer's
knowledge or suspicion that it may be due to criminal activity, and
upon request, provide a complete copy of any full or partial
investigation of the claim or loss conducted by the insurer.

(b) Upon receipt of a report from an insurer made pursuant to (a)
of this subsection, the local or tribal law enforcement agency shall
timely share all information received from the insurer with the
individual responsible for fire investigation under RCW 43.44.050 (1),
and shall coordinate with that individual consistent with RCW
43.44.050.

(c) Unless actual malice is shown, an insurer is immune from
liability in any civil action or suit arising from its (i) report of
information to law enforcement and the insurance commissioner pursuant
to this subsection (2), or (ii) cooperation with a duly issued
subpoena for a criminal investigation or prosecution.

(3) Except as provided in this subsection (3), documents,
materials, reports, data, investigations, and other information
described in subsections (1) and (2) of this section are confidential
by law and privileged, are not subject to public disclosure under
chapter 42.56 RCW, and are not subject to a civil matter subpoena
directed to the insurance commissioner or any person who processes
information received pursuant to this section. Neither the insurance
commissioner, staff of the office of the insurance commissioner, nor
anyone receiving or processing information pursuant to this section is
permitted or required to testify in any private civil action
concerning any information that is confidential and privileged under
this subsection (3). Nothing in this subsection prohibits cooperation
with subpoenas for documents or testimony in criminal matters. Nothing
in this section prohibits the insurance commissioner from preparing
and publishing reports, analysis, or other documents using the data
received under subsection[s] (1) and (2) of this section so long as
the data in the reports is in the aggregate form and does not permit
the identification of information related to individual companies or
consumers. Data in the aggregate form are deemed open records
available for public inspection.
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(a) The commissioner may share documents, materials, reports,
data, investigations, and other information, including the
confidential and privileged information received pursuant to this
section, with: (i) The national association of insurance commissioners
and its affiliates and subsidiaries; (ii) regulatory, law enforcement,
and prosecutorial officials of other states and nations, the federal
government, tribal governments, and international authorities; (iii)
agencies of this state; (iv) rating bureaus; (v) the state fire
marshal's office; and (vi) local or tribal law enforcement officials,
prosecutors, or fire chiefs and fire marshals in this state. Except as
provided in (b) through (e) of this subsection, the commissioner must
require a recipient of information shared pursuant to this subsection
(3) (a) to maintain the confidentiality and privileged status of the
information.

(b) The state fire marshal's office may use information shared
under (a) of this subsection for wildfire and resiliency planning
purposes, so long as 1t does not publicly disclose information that
contains personally identifiable information about properties,
property owners, policyholders, losses, claimants, or claims.

(c) Rating bureaus may use the information shared under (a) of
this subsection to analyze and inform rating classifications, so long
as they do not publicly disclose, other than to rating subscribers,
information that contains personally identifiable information about
property owners, policyholders, losses, claimants, claims, or
properties, other than aggregated by zip code or fire district
boundary.

(d) Local or tribal law enforcement officials, prosecutors, and
fire chiefs and fire marshals in this state may use information shared
under (a) of this subsection for public safety planning purposes, soO
long as they do not publicly disclose information that contains
personally identifiable information about properties, property owners,
policyholders, losses, claimants, or claims, other than aggregated by
zip code.

(e) Local, tribal, state, or federal law enforcement officials,
prosecutors, and fire chiefs and fire marshals in this state, and
limited authority peace officers employed by the insurance
commissioner may use information referenced under this section to
investigate and prosecute crime, and in so doing, may release
information received under this section as is necessary for
investigative and prosecutorial purposes, to comply with all due
process rights of criminally accused individuals, and to comply with
public records obligations applicable to criminal investigations or
prosecutions. Nothing in this section is intended to modify criminal
investigative procedures or prosecutions or any authority, process,
right, or obligation related to them.

(4) The insurance commissioner may adopt rules as necessary to
implement this section. The reporting requirements in subsections (1)
and (2) of this section may not be enforced against an insurer until
one year after rules implementing this section are adopted by the
insurance commissioner.

(5) Beginning 12 months after the reporting requirements in
subsections (1) and (2) of this section are initiated, the insurance
commissioner shall post a quarterly report on their website based on
the aggregate findings by zip code of the previous 12 months of
reports of fire loss or damage as required by subsection[s] (1) and
(2) of this section. [2025 ¢ 225 s 2; 1995 ¢ 369 s 24; 1986 c 266 s
66; 1985 c 470 s 16; 1947 ¢ 79 s .05.32; Rem. Supp. 1947 s 45.05.32.]
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Effective date—1995 ¢ 369: See note following RCW 43.43.930.
Severability—1986 c 266: See note following RCW 38.52.005.

Severability—Effective date—1985 c 470: See notes following RCW
43.44.010.
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