Chapter 10.95 RCW
AGGRAVATED FIRST DEGREE MURDER
(Formerly: Capital Punishment—Aggravated First Degree Murder)
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RCW 10.95.010 Court rules. No rule promulgated by the supreme
court of Washington pursuant to RCW 2.04.190 and 2.04.200, now or in
the future, shall be construed to supersede or alter any of the
provisions of this chapter. [1981 ¢ 138 § 1.]

RCW 10.95.020 Definition. A person is guilty of aggravated
first degree murder, a class A felony, if he or she commits first
degree murder as defined by RCW 9A.32.030(1) (a), as now or hereafter
amended, and one or more of the following aggravating circumstances
exist:

(1) The victim was a law enforcement officer, corrections
officer, or firefighter who was performing his or her official duties
at the time of the act resulting in death and the victim was known or
reasonably should have been known by the person to be such at the time
of the killing;

(2) At the time of the act resulting in the death, the person was
serving a term of imprisonment, had escaped, or was on authorized or
unauthorized leave in or from a state facility or program for the
incarceration or treatment of persons adjudicated guilty of crimes;

(3) At the time of the act resulting in death, the person was in
custody in a county or county-city Jjail as a consequence of having
been adjudicated guilty of a felony;

(4) The person committed the murder pursuant to an agreement that
he or she would receive money or any other thing of value for
committing the murder;

(5) The person solicited another person to commit the murder and
had paid or had agreed to pay money or any other thing of value for
committing the murder;

(6) The person committed the murder to obtain or maintain his or
her membership or to advance his or her position in the hierarchy of
an organization, association, or identifiable group;

(7) The murder was committed during the course of or as a result
of a shooting where the discharge of the firearm, as defined in RCW
9.41.010, is either from a motor vehicle or from the immediate area of
a motor vehicle that was used to transport the shooter or the firearm,
or both, to the scene of the discharge;

(8) The victim was:

(a) A judge; Jjuror or former juror; prospective, current, or
former witness in an adjudicative proceeding; prosecuting attorney;
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deputy prosecuting attorney; defense attorney; a member of the
indeterminate sentence review board; or a probation or parole officer;
and

(b) The murder was related to the exercise of official duties
performed or to be performed by the victim;

(9) The person committed the murder to conceal the commission of
a crime or to protect or conceal the identity of any person committing
a crime, including, but specifically not limited to, any attempt to
avoild prosecution as a persistent offender as defined in RCW
9.94A.030;

(10) There was more than one victim and the murders were part of
a common scheme or plan or the result of a single act of the person;

(11) The murder was committed in the course of, in furtherance
of, or in immediate flight from one of the following crimes:

(a) Robbery in the first or second degree;

(b) Rape in the first or second degree;

(c) Burglary in the first or second degree or residential
burglary;

(d) Kidnapping in the first degree; or

(e) Arson in the first degree;

(12) The victim was regularly employed or self-employed as a
newsreporter and the murder was committed to obstruct or hinder the
investigative, research, or reporting activities of the victim;

(13) At the time the person committed the murder, there existed a
court order, issued in this or any other state, which prohibited the
person from either contacting the victim, molesting the victim, or
disturbing the peace of the victim, and the person had knowledge of
the existence of that order;

(14) At the time the person committed the murder, the person and
the victim were "family or household members" or "intimate partners"
as defined in RCW 10.99.020, and the person had previously engaged in
a pattern or practice of three or more of the following crimes
committed upon the victim within a five-year period, regardless of
whether a conviction resulted:

(a) Harassment as defined in RCW 9A.46.020; or

(b) Any criminal assault. [2021 ¢ 215 § 120; 2020 ¢ 29 § 12;
2003 ¢ 53 § 96; 1998 ¢ 305 § 1. Prior: 1995 ¢ 129 § 17 (Initiative
Measure No. 159); 1994 ¢ 121 § 3; 1981 c 138 § 2.]

Effective date—2022 ¢ 268; 2021 c 215: See note following RCW
7.105.900.

Effective date—2020 c 29: See note following RCW 7.77.060.

Intent—Effective date—2003 c 53: See notes following RCW
2.48.180.

Findings and intent—Short title—Severability—Captions not law—
1995 ¢ 129: See notes following RCW 9.94A.510.

RCW 10.95.030 Sentences for aggravated first degree murder. (1)
Except as provided in subsection (2) of this section, any person
convicted of the crime of aggravated first degree murder shall be
sentenced to life imprisonment without possibility of release or
parole. A person sentenced to life imprisonment under this section
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shall not have that sentence suspended, deferred, or commuted by any
judicial officer and the indeterminate sentence review board or its
successor may not parole such prisoner nor reduce the period of
confinement in any manner whatsoever including but not limited to any
sort of good-time calculation. The department of social and health
services or its successor or any executive official may not permit
such prisoner to participate in any sort of release or furlough
program.

(2) (a) (1) Any person convicted of the crime of aggravated first
degree murder for an offense committed prior to the person's sixteenth
birthday shall be sentenced to a maximum term of life imprisonment and
a minimum term of total confinement of twenty-five years.

(ii) Any person convicted of the crime of aggravated first degree
murder for an offense committed when the person is at least sixteen
years old but less than eighteen years old shall be sentenced to a
maximum term of life imprisonment and a minimum term of total
confinement of no less than twenty-five years.

(b) In setting a minimum term, the court must take into account
mitigating factors that account for the diminished culpability of
youth as provided in Miller v. Alabama, 132 S.Ct. 2455 (2012)
including, but not limited to, the age of the individual, the youth's
childhood and life experience, the degree of responsibility the youth
was capable of exercising, and the youth's chances of becoming
rehabilitated.

(c) A person sentenced under this subsection shall serve the
sentence in a facility or institution operated, or utilized under
contract, by the state. During the minimum term of total confinement,
the person shall not be eligible for community custody, earned release
time, furlough, home detention, partial confinement, work crew, work
release, or any other form of early release authorized under RCW
9.94A.728, or any other form of authorized leave or absence from the
correctional facility while not in the direct custody of a corrections
officer. The provisions of this subsection shall not apply: (i) In the
case of an offender in need of emergency medical treatment; or (ii)
for an extraordinary medical placement when authorized under RCW
9.94A.728 (1) (c) .

(d) Any person sentenced pursuant to this subsection shall be
subject to community custody under the supervision of the department
of corrections and the authority of the indeterminate sentence review
board. As part of any sentence under this subsection, the court shall
require the person to comply with any conditions imposed by the board.

(e) No later than five years prior to the expiration of the
person's minimum term, the department of corrections shall conduct an
assessment of the offender and identify programming and services that
would be appropriate to prepare the offender for return to the
community. To the extent possible, the department shall make
programming available as identified by the assessment.

(f) No later than one hundred eighty days prior to the expiration
of the person's minimum term, the department of corrections shall
conduct, and the offender shall participate in, an examination of the
person, incorporating methodologies that are recognized by experts in
the prediction of dangerousness, and including a prediction of the
probability that the person will engage in future criminal behavior if
released on conditions to be set by the board. The board may consider
a person's failure to participate in an evaluation under this
subsection in determining whether to release the person. The board
shall order the person released, under such affirmative and other
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conditions as the board determines appropriate, unless the board
determines by a preponderance of the evidence that, despite such
conditions, it is more likely than not that the person will commit new
criminal law violations if released. If the board does not order the
person released, the board shall set a new minimum term not to exceed
five additional years. The board shall give public safety
considerations the highest priority when making all discretionary
decisions regarding the ability for release and conditions of release.

(g) In a hearing conducted under (f) of this subsection, the
board shall provide opportunities for victims and survivors of victims
of any crimes for which the offender has been convicted to present
statements as set forth in RCW 7.69.032. The procedures for victim and
survivor of victim input shall be provided by rule. To facilitate
victim and survivor of victim involvement, county prosecutor's offices
shall ensure that any victim impact statements and known contact
information for victims of record and survivors of victims are
forwarded as part of the judgment and sentence.

(h) An offender released by the board is subject to the
supervision of the department of corrections for a period of time to
be determined by the board. The department shall monitor the
offender's compliance with conditions of community custody imposed by
the court or board and promptly report any violations to the board.
Any violation of conditions of community custody established or
modified by the board are subject to the provisions of RCW 9.95.425
through 9.95.440.

(1) An offender released or discharged under this section may be
returned to the institution at the discretion of the board if the
offender is found to have violated a condition of community custody.
The offender is entitled to a hearing pursuant to RCW 9.95.435. The
board shall set a new minimum term of incarceration not to exceed five
years. [2023 ¢ 102 § 23; 2023 ¢ 102 & 20; 2015 ¢ 134 § 5; 2014 c 130
§ 9; 2010 ¢ 94 § 3; 1993 ¢c 479 § 1; 1981 c 138 § 3.]

Reviser's note: This section was amended by 2023 c¢ 102 § 20 and
by 2023 ¢ 102 § 23, each without reference to the other. Both
amendments are incorporated in the publication of this section under
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Effective date—2015 ¢ 134: See note following RCW 9.94A.501.

Application—Effective date—2014 c 130: See notes following RCW
9.94A.510.

Purpose—2010 c 94: See note following RCW 44.04.280.

RCW 10.95.035 Return of persons to sentencing court if sentenced
prior to June 1, 2014, under this chapter or any prior law, for a term
of life without the possibility of parole for an offense committed
prior to 18th birthday. (1) A person, who was sentenced prior to June
1, 2014, under this chapter or any prior law, to a term of life
without the possibility of parole for an offense committed prior to
their eighteenth birthday, shall be returned to the sentencing court
or the sentencing court's successor for sentencing consistent with RCW
10.95.030. Release and supervision of a person who receives a minimum
term of less than life will be governed by RCW 10.95.030.
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(2) The court shall provide an opportunity for victims and
survivors of victims of any crimes for which the offender has been
convicted to present a statement personally or by representation.

(3) A resentencing under this section shall not reopen the
defendant's conviction to challenges that would otherwise be barred by
RCw 10.73.090, 10.73.100, 10.73.140, or other procedural barriers.
[2023 ¢ 102 § 22; 2015 c 134 § 7; 2014 ¢ 130 § 11.]

Effective date—2015 ¢ 134: See note following RCW 9.94A.501.

Effective date—2014 c 130: See note following RCW 9.94A.510.
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