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WSR 17-23-030
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Long-Term Support Administration)
[Filed November 7, 2017, 11:37 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
07-119.

Title of Rule and Other Identifying Information: The
department is proposing to amend the following sections in
chapter 388-76 WAC, Adult family home minimum licens-
ing requirements: WAC 388-76-10510 Resident rights—
Basic rights, 388-76-10515 Resident rights—Exercise of
rights, 388-76-10522 Resident rights—Notice—Policy on
accepting medicaid as a payment source, 388-76-10525 Res-
ident rights—Description, 388-76-10530 Resident rights—
Notice of services, 388-76-10532 Resident rights—Standard-
ized disclosure of services form, 388-76-10540 Resident
rights—Disclosure of fees and charges—Notice require-
ments—Deposits, 388-76-10545 Resident rights—Admitting
and keeping residents, 388-76-10560 Resident rights—Adult
family home management of resident financial affairs, 388-
76-10561 Resident rights—Resident security deposit
account, 388-76-10585 Resident rights—Examination of
inspection results, 388-76-10595 Resident rights—Advocacy
access and visitation rights, 388-76-10600 Resident rights—
Mail and telephone privacy, 388-76-10615 Resident rights—
Transfer and discharge, 388-76-10685 Bedrooms, 388-76-
10700 Building official—Inspection and approval, 388-76-
10720 Electronic monitoring equipment—Audio monitoring
and video monitoring, 388-76-10750 Safety and mainte-
nance, 388-76-10765 Storage, 388-76-10770 Telephones,
388-76-10784 Water hazards—Fences, gates, and alarms,
388-76-10795 Windows, 388-76-10800 Adult family home
located outside of public fire protection, 388-76-10805 Auto-
matic smoke detectors, 388-76-10810 Fire extinguishers,
388-76-10830 Emergency and disaster plan—Required, 388-
76-10840 Emergency food supply, 388-76-10850 Emer-
gency medical supplies, 388-76-10870 Resident evacuation
capability levels—Identification required, 388-76-10885
Elements of emergency evacuation floor plan, 388-76-10890
Posting the emergency evacuation floor plan—Required,
388-76-10895 Emergency evacuation drills—Frequency and
participation, 388-76-10900 Documentation of emergency
evacuation drills—Required, and 388-76-10905 Emergency
evacuation—Notification of department required.

The department is also proposing to create new WAC
388-76-10616 Resident rights—Transfer and discharge
notice, and to repeal WAC 388-76-10520 Resident rights—
General notice, 388-76-10555 Resident rights—Financial
affairs, 388-76-10565 Resident rights—Adult family home
system for management of resident financial affairs, and 388-
76-10835 Elements of an emergency and disaster plan.

Hearing Location(s): On December 26, 2017, at 10:00
a.m., at Office Building 2, Department of Social and Health
Services (DSHS) Headquarters, 1115 Washington, Olympia,
WA 98504. Public parking at 11th and Jefferson. A map is
available at https://www.dshs.wa.gov/sesa/rules-and-
policies-assistance-unit/driving-directions-office-bldg-2.

(1]

WSR 17-23-030

Date of Intended Adoption: Not earlier than December
27,2017.

Submit Written Comments to: DSHS Rules Coordinator,
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU
RulesCoordinator@dshs.wa.gov, fax 360-664-6185, by 5:00
p.m., on December 26, 2017.

Assistance for Persons with Disabilities: Contact Jeff
Kildahl, DSHS rules consultant, phone 360-664-6092, fax
360-664-6185, TTY 711 relay service, email KildaJA@dshs.
wa.gov, by December 12, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Adult family
home business owners requested a review of chapter 388-76
WAC in order to clarify the rules governing the adult family
home industry. The department is amending and repealing
existing sections and creating new sections in chapter 388-76
WAC as aresult of working collaboratively with adult family
home business owners and regulatory staff.

Reasons Supporting Proposal: These changes will ensure
that the rules are clarified to protect the rights and safety of
residents, and that residents will receive care and services as
assessed in a clean, sanitary, and homelike environment.

Statutory Authority for Adoption: Chapter 70.128 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: DSHS, governmental.

Name of Agency Personnel Responsible for Drafting:
Sherise Baltazar, P.O. Box 45600, Olympia, WA 98504, 360-
725-3204; Implementation: Candace Goehring, P.O. Box
45600, Olympia, WA 98504, 360-725-2401; and Enforce-
ment: Bett Schlemmer, P.O. Box 45600, Olympia, WA
98504, 360-725-2404.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. Not a significant rule.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(3) as the rules only
correct typographical errors, make address or name
changes, or clarify language of a rule without chang-
ing its effect.

Is exempt under RCW 19.85.030.

Explanation of exemptions: The department has ana-
lyzed the proposed rule and concluded that no new costs will
be imposed on small businesses affected by them. The prepa-
ration of a comprehensive small business economic impact
statement is not required under RCW 19.85.030.

November 3, 2017
Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10510 Resident rights—Basic rights.
The adult family home must ensure that each resident:

(1) Receives appropriate services, as identified in the
assessment and negotiated care plan;
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(2) Is treated with courtesy, dignity, and respect;

(3) Continues to enjoy basic civil and legal rights;

(4) Has the ((ehanree)) opportunity to exercise reasonable
control over life decisions, such as choice, participation, and
privacy;

(5) Is provided the opportunity to engage in religious,
political, civic, recreational, and other social activities of
their choice;

(6) Is cared for in a manner ((and-in-an-environment))
that ((premetesmaintenaneeorenhanecement-ofeach))
enhances or maintains the resident's quality of life ((ineluding
&)).

(7) Is cared for in an environment that is safe, clean,
comfortable, and homelike ((envirenment)); and

(HIs—alewed)) (8) Has the freedom to use ((his—ot
her)) their personal belongings to the extent possible.

AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10515 Resident rights—Exercise of
rights. The adult family home must:

(1) Protect each resident's right to a dignified existence,
self-determination, and communication with and access to
persons and services inside and outside the home;

(2) Protect and promote the rights of each resident and
assist the resident to exercise ((his-erher)) their rights as a
resident of the home((;as-a-eitizen-orresident-of the United
States)) and the state of Washington.

(3) Be free of interference, coercion, discrimination, and
((reprisal)) retaliation from the home in exercising ((his-et
ker)) the resident's rights; and

(4) Ensure the resident's right to choose a representative
who may exercise the resident's rights to the extent provided
by law.

AMENDATORY SECTION (Amending WSR 10-03-064,
filed 1/15/10, effective 2/15/10)

WAC 388-76-10522 Resident rights—Notice—Policy
on accepting medicaid as a payment source. The adult
family home must fully disclose the home's policy on accept-
ing medicaid payments. The policy must:

(1) Clearly state the circumstances under which the adult
family home provides care for medicaid eligible residents
and for residents who become eligible for medicaid after
admission;

(2) Be provided both orally and in writing in a language
((that)) the resident understands;

(3) Be provided to all prospective residents, before they
are admitted to the home;

(4) Be provided to any current residents who were admit-
ted before this requirement took effect or who did not receive
copies prior to admission;

(5) Be written on a page that is separate from other doc-
uments and ((be-writter)) in a type font that is at least four-
teen point; and

(6) Be signed and dated by the resident and ((be)) kept in
the resident record after signature.

Proposed
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AMENDATORY SECTION (Amending WSR 15-03-037,
filed 1/12/15, effective 2/12/15)

WAC 388-76-10525 Resident rights—((Peseription))

Postings. The adult family home must ((give-eachresidenta
written-deseription-of resident'srights-thatineludesa)) post

the following in a common use area where they can be easily
viewed by the resident, resident representatives, the depart-
ment, and visitors:

(D) (¢
funds)) The name, address, and telephone number for the

home's regional residential care services licensing office;
(2) ((Pesting-ofnames;—addresses;—and-telephonenum-
bers-of the:

S i Feati ;
te)State-ombuds-program;and
—Protection—and—adveeacy—systems:)) State hotline

poster that includes the telephone number for the state
ombuds program; and

e*p%eﬁ-aﬂﬂﬂ)) The dlsablhty rlghts of Washmgton poste

AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10530 Resident rights—Notice of
rights and services. (1) The adult family home must provide
each resident ((netieein—writing)) written notification of the
resident's rights and services provided in the home in a lan-
guage the resident understands and before ((admission;-and))
the resident is admitted to the home. The notification must be
reviewed at least once every twenty-four months after
((edmisstonof)) the resident's admission and must include

the following:
((H)) (a) Information regarding resident rights, includ-
ing rights under chapter 70.129 RCW:

(b) A complete description of the services, items, and
activities customarily available in the home or arranged for
by the home as permitted by the license;

(&) () A complete description of the charges for
those services, items, and activities including charges for ser-
vices, items, and activities not covered by the home's per
diem rate or applicable public benefit programs; ((and

3))) (d) Rules of the ((heme's-operations)) home that

must not violate resident rights in chapter 70.129 RCW;
(e) How the resident can file a complaint concerning

alleged abandonment, abuse, neglect, or financial exploita-
tion with the state hotline; and

(f) If the home will be managing the resident's funds, a

description of how the home will protect the resident's funds.

(2) The home must ensure the resident and a representa-
tive of the home sign and date an acknowledgement stating
that the resident has received the notice of rights and services
as outlined in this section. The home must retain a copy of the
notice of rights and services and acknowledgement.
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AMENDATORY SECTION (Amending WSR 15-03-037,
filed 1/12/15, effective 2/12/15)

WAC 388-76-10532 Resident rights—Department
standardized disclosure ((efservieesform)) forms. (1) The
adult family home is required to complete the department's
standardized disclosure of services form.

((H)) The home must:

(a) List on the form the scope of care and services avail-
able in the home;

(b) Send the completed form to the department; and

(¢) Provide an updated form to the department thirty
days prior to changing services, except in emergencies, when
the scope of care and services is changing.

(2) The ((form-doesneot:

by Replace-any-otherformorpohieyasrequiredinechap-
ter388-76-WAL)) adult family home must complete the dis-
closure of charges form as provided by the department and

provide a copy to each resident who is admitted to the home
and upon resident request.

AMENDATORY SECTION (Amending WSR 16-20-095,
filed 10/4/16, effective 11/4/16)

WAC 388-76-10540 Resident rights—Disclosure of
fees and charges—Notice requirements—Deposits. (1)

((Jéhe—adt&Ff&nﬂM&eme—mﬂsPeemp}ete&&depaﬁmeﬂ%s—dﬂ-

2))) If the adult family home requires an admission fee,
deposit, prepaid charges, or any other fees or charges, by or
on behalf of a person seeking admission, the home must give
the resident full disclosure in writing in a language the resi-
dent understands prior to its receipt of any funds.

((3Y))) (2) The disclosure must include:

(a) A statement of the amount of any admissions fees,
security deposits, prepaid charges, minimum stay fees, or any
other fees or charges specifying what the funds are paid for
and the basis for retaining any portion of the funds if the res-
ident dies, is hospitalized, transferred, or discharged from the
home;

(b) The home's advance notice or transfer requirements;
and

(c) The amount of the security deposits, admission fees,
prepaid charges, minimum stay fees, or any other fees or
charges that the home will refund to the resident if the resi-
dent leaves the home.

() (3) The home must ensure that the resident and
home sign and date an acknowledgement in writing stating
that the resident has received a disclosure required under sub-
section ((2))) (1) of this section. The home must retain a
copy of the disclosure and acknowledgement.

((5))) (4) If the home does not provide the disclosures in
subsection ((3})) (2) of this section to the resident, the home
must not keep the resident's security deposits, admission fees,
prepaid charges, minimum stay fees, or any other fees or
charges.
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((€6))) (5) If a resident dies, is hospitalized, or is trans-
ferred to another facility for more appropriate care and does
not return to the home, the adult family home:

(a) Must refund any deposit or charges paid by the resi-
dent less the home's per diem rate for the days the resident
actually resided, reserved, or retained a bed in the home
regardless of any minimum stay policy or discharge notice
requirements;

(b) May keep an additional amount to cover its reason-
able and actual expenses incurred as a result of a private-pay
resident's move, not to exceed five days per diem charges,
unless the resident has given advance notice in compliance
with the home's admission agreement; and

(c) Must not require the resident to obtain a refund from
a placement agency or person.

((M)) (6) The adult family home must not retain funds
for reasonable wear and tear by the resident or for any basis
that would violate RCW 70.129.150.

((8))) (1) The adult family home must provide the resi-
dent with any and all refunds due to ((him-erher)) them
within thirty days from the resident's date of discharge from
the home.

((699)) (8) Nothing in this section applies to provisions in
contracts negotiated between a home and a certified health
plan, health or disability insurer, health maintenance organi-
zation, managed care organization, or similar entities.

((9))) (9) The home must ensure that any resident
admission agreement is consistent with the requirements of
this section, chapters 70.128, 70.129, and 74.34 RCW, and
other applicable state and federal laws.

AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10545 Resident rights—Admitting and
keeping residents. The adult family home must:

(1) Only admit or keep individuals whose needs the
home can safely serve in the home:

(a) With ((apprepriate)) qualified available staff; and

(b) Through the provision of reasonable accommoda-
tions required by state and federal law(());

(2) Not admit an individual before obtaining ((a—ther-
eugh)) an assessment of the resident's needs and preferences,
except in cases of a genuine emergency;

(3) Not admit an individual on a trial basis;

(4) Ensure that the admission of the individual does not
negatively affect the ability of the home to meet the needs of
or endangers the safety of other residents; and

((4)) (5) Comply with all applicable federal and state
requirements regarding nondiscrimination.

AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10560 Resident rights—Adult family
home management of resident financial affairs. (1) Each
resident has the right to manage their own financial affairs.
The adult family home must not require any resident to
deposit their personal funds with the home.

(2) If the adult family home agrees to manage a resident's

personal funds, the home must ((de-all-efthe-fellewing)):

Proposed
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((H)—He}d,—safegﬁafd,—m&ﬂage,—aﬂf.i—&eeemﬁ—fer—fhe—pef-
sonal-funds-ef the resident-deposited-with-the-heme));

((&))) (a) Have a written authorization from the resident;

(b) Develop and maintain a system that assures a full,
complete, and separate accounting of each resident's personal
funds given to the home on the resident's behalf;

(c) Ensure the resident's funds are not mixed with the
home's funds or with the funds of any person other than
another resident. If funds are pooled accounts, there must be
a separate accounting for each resident's share;

((3))) (d) Deposit a resident's personal funds in excess
of one hundred dollars in an interest-bearing ((aceeunt-or
aeeounts)) account(s) separate from any of the home's operat-
ing accounts((;)) and that credits all interest earned on resi-
dents' funds to that account;

(4 H-funds-arepoeled-accounts;there-must-be-asepa-
rate-accounting-for-eachresident'sshareand)) (¢) Notify the

resident in writing of the name, address, and location of the

Washington State Register, Issue 17-23

viewed by residents, resident representatives, the department,
and anyone interested without having to ask for them((<)):

(a) ((A—eepy—of)) The most recent inspection report and
related cover letter; and

(b) (Aeepy-of)) All complaint investigation reports((5))
and any related cover letters received since the most recent
inspection or not less than the last twelve months.

(2) The adult family home must post a notice that the fol-
lowing documents are available for review if requested by the
residents, resident representatives, the department, and any-
one interested((<)):

(a) A copy of each inspection report and related cover
letter received during the past three years; and

(b) A copy of any complaint investigation reports and
related cover letters received during the past three years.

AMENDATORY SECTION (Amending WSR 15-03-037,

depository.

((5))) (D) Keep a resident's personal funds that do not
exceed one hundred dollars in a noninterest-bearing account,
interest-bearing account, or petty cash fund; and

(g) Provide an individual financial record when
requested by the resident or the resident's legal representa-
tive.

AMENDATORY SECTION (Amending WSR 12-01-004,
filed 12/7/11, effective 1/7/12)

WAC 388-76-10561 Resident rights—Resident secu-
rity deposit account. ((Any)) (1) Funds in excess of one
hundred dollars that are paid to an adult family home as a
security deposit or as prepayment for charges beyond the first
month's residency((:

5)) must be deposited by the adult family home in an
interest bearing account that is separate from any of the
home's operating accounts and credits all interest earned on
the resident's funds to that account.

(2) The adult family home must:

(a) Ensure that a record of the account is available upon
the request of the resident or their representative;

(b) Not commingle resident funds from these accounts
with the adult family home's funds or with the funds of any
person other than another resident(()) and if resident funds
are commingled, the home must provide each resident with a
separate accounting for their share;

(c) Ensure that the ((aceount-eraeeeunts)) account(s) are
held, and remain until a resident refund occurs, in a financial
institution as defined in ((REW-36-22-0641+;)) RCW
30A.22.040; and

(d) Notify ((eaeh)) the resident in writing of the name,
address, and location of the depository.

AMENDATORY SECTION (Amending WSR 10-14-058,
filed 6/30/10, effective 7/31/10)

WAC 388-76-10585 Resident rights—Examination
of inspection results. (1) The adult family home must place
a copy of the following documents ((inra-visibleleeation)) in
a common use area where they can be ((examined)) easily

Proposed
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WAC 388-76-10595 Resident rights—Advocacy
access and visitation rights. The adult family home must not
interfere with each resident's right to have access to and from:

(1) Any representative of the state;

(2) The resident's own physician;

(3) The state long-term care ombuds program as estab-
lished under chapter 43.190 RCW;

(4) The agency responsible for the protection and advo-

cacy system for ((developmentally-disabledindividuals)) one

or more of the following:

(a) Individuals with developmental disabilities as estab-
lished under Part C of the Developmental Disabilities Assis-
tance and Bill of Rights Act;

((

)) (b) Individuals with
mental illness as established under the Protection and Advo-
cacy for ((me&ta—l—ly—rl—l)) Ind1V1duals with Mental [llness Act;

) (c) Individ-
uals with disabilities as established under section 509 of the
Rehabilitation Act of 1973, as amended, who are not served
under the mandates of existing protection and advocacy sys-
tems created under federal law;

(5) Visitors who are visiting the resident ((and—ethers
whe-are-vistting)) with the resident's consent ((ef-therestdent;
subjeet-to-reasenable-limits)), which:

(a) The resident may withdraw at any time; and

(b) May only be limited when the limitation is to protect

the rights or safety of others ((and-te-therestdent'sright-te
deny-or-withdraw-consent-atany-time;

or that of the resident; and

((68))) (6) The resident's representative or an entity or
individual that provides health, social, legal, or other services
to the resident, subject to the resident's right to deny or with-
draw consent at any time.
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AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10600 Resident rights—Mail and tele-
phone privacy. The adult family home must ensure each res-
ident's right to privacy in communications, including the
right to:

(1) Send and receive unopened mail without delay;

(2) Have writing paper, postage, and pens or pencils
available that have been paid for by the resident; and

(3) ((Be-able-tousea-telephone-where-ealls-ecanbe-made
witheut-being-everheard)) Have twenty-four hour per day

access to a telephone to make and receive confidential calls.

AMENDATORY SECTION (Amending WSR 15-03-037,
filed 1/12/15, effective 2/12/15)

WAC 388-76-10615 Resident rights—Transfer and
discharge. (1) The adult family home must allow each resi-
dent to stay in the home((;)) and not transfer or discharge the
resident unless:

(a) The transfer or discharge is necessary for the resi-
dent's welfare and the resident's needs cannot be met in the
home;

(b) The safety or health of individuals in the home is or
would otherwise be endangered;

(c) The resident has failed to make the required payment
for ((his-erher)) their stay; or

(d) The home ceases to operate.

(2) Before a home transfers or discharges a resident, the
home must((:

[51]
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attempt through reasonable accommodations to avoid the

transfer or discharge. unless agreed to by the resident.

(3) If the care needs of the resident can no longer be met
by the facility and the resident's services are paid for by the
department, then the department must identify other care set-
tings or residential care options for the resident consistent
with federal and state law.

((66))) (4) The home must give residents enough prepa-
ration and orientation to ensure a safe and orderly transfer or
discharge from the home.

(D)) () If the home discharges a resident in violation
of this section or WAC 388-76-10616, the home must read-
mit the resident to the home as soon as a gender-appropriate
bed becomes available.

NEW SECTION

WAC 388-76-10616 Resident rights—Transfer and
discharge notice. (1) The home must give the resident writ-
ten thirty day notification informing them of the transfer or
discharge. The home must also make a reasonable effort to
notify, if known, any interested family member, in addition to
the resident representative, of the transfer or discharge. The
written notification must be in a language and manner the res-
ident understands and include the following:

(a) The reason for transfer or discharge;

(b) The effective date of transfer or discharge;

(c) The location where the resident is transferred or dis-
charged if known at the time of the thirty-day discharge
notice;

(d) The name, address, and telephone number of the state
long-term care ombuds;

(e) For residents with developmental disabilities, the
mailing address and telephone number of the agency respon-
sible for the protection and advocacy of individuals with a
developmental disability; and

(f) For residents with mental illness, the mailing address
and telephone number of the agency responsible for the pro-
tection and advocacy of individuals with mental illness.

(2) The home may make the notice as soon as practicable
before transfer or discharge when:

(a) The safety and health of the individuals in the home
would be endangered;

(b) An immediate transfer or discharge is required by the
resident's urgent medical needs; or

(c) A resident has not resided in the home for thirty days.

(3) A copy of the written notification must be in the res-
ident's records.

AMENDATORY SECTION (Amending WSR 16-06-004,
filed 2/17/16, effective 4/1/16)

WAC 388-76-10685 Bedrooms. The adult family home
must meet all of the following requirements:

Proposed
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(1) Ensure each resident's bedroom is an outside room((;
whieh)) that allows entrance of natural light((3)).

(2) Ensure window and door screens:

(a) Do not hinder emergency escape; and

(b) Prevent entrance of flies and other insects.

(3) Ensure each resident, including those using mobility
aids such as wheelchairs and walkers has direct, unrestricted,
and free access from the bedroom through doors, hallways,
and corridors to common use areas and other rooms used for
care and services including bathrooms((3)).

(4) Make separate bedrooms available for each sex((3)).

(5) Make ((reasenable)) efforts to accommodate resi-
dents wanting to share the room((3)).

(6) Provide each bedroom with a minimum usable floor
space as required in WAC 388-76-10690.

(7) Give each resident the opportunity to have a lock on
their door if they ((ehese)) choose to unless having a locked
door would be unsafe for the resident and this is documented
in the resident's negotiated careplan.

(8) Ensure each bedroom has a closet or a wardrobe,
armoire, or reasonable ((faesimile-thereef)) storage space for
clothes. Neither the closet nor wardrobe/armoire floor space
will be considered a part of the room's usable square footage.
The home must not remove a closet in order to provide addi-
tional floor space.

(9) Ensure there are no more than two residents to a bed-
room((3)).

(10) Unless the resident chooses to provide their own
furniture and bedding, the home must provide each resident a
bed thirty-six inches or ((mere-wide)) wider with:

(a) A clean, comfortable mattress;

(b) A waterproof cover for use when needed or requested
by the resident;

(c) Clean sheets and pillow cases;

(d) Adequate clean blankets to meet the needs of each
resident; and

(e) Clean pillows.

(11) Do not use the upper bunk of double-deck beds for
a resident's bed((3)).

(12) Provide each resident a call bell ((er-intereom-—sys-
tem+f)), or an alternative way of alerting staff in an emer-
gency, that the resident can use, unless the provider, entity
representative, resident manager, or caregiver bedroom is
((met)) within hearing distance of ((each—+resident)) the resi-
dent's bedroom ((and-the-system-is—required-by-the-depart-
ment;)).

(13) Ensure that members of the household, other than
residents, do not share bedrooms with residents((;-and)).

(14) Ensure a resident does not share a bedroom with a
person under eighteen years of age, unless the person is the
resident's own child.

AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10700 Building official—Inspection
and approval. The adult family home must have the building
inspected and approved for use as an adult family home by
the local building official:

(1) Before licensing; and

Proposed
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(2) After any construction changes that((:

b)y-Change;add-ormedify-aresident'sbedroem)) require

AMENDATORY SECTION (Amending WSR 09-03-029,
filed 1/12/09, effective 2/12/09)

WAC 388-76-10720 Electronic monitoring equip-
ment—Audio monitoring and video monitoring. (1)
Except as provided in this section or in WAC 388-76-10725,
the adult family home must not use the following in the
home:

(a) Audio monitoring equipment; or

(b) Video monitoring equipment if it includes an audio
component.

(2) The home may video monitor and video record activ-
ities in the home, without an audio component, only in the
following areas:

(a) Entrances and exits if the cameras are:

(1) Focused only on the entrance or exit doorways; and

(i1) Not focused on areas where residents gather((<));

(b) Outdoor areas not commonly used by residents; and

(c) Designated smoking areas, subject to the following
conditions:

(i) Residents are assessed as needing supervision for
smoking;

(i1) A staff person watches the video monitor at any time
the area is used by such residents;

(iii) The video camera is clearly visible; and

(iv) The video monitor is not viewable by general pub-
lic((-and)).

((6M)) (3) The home ((netifies)) must notify all residents
in writing of the video monitoring equipment.

AMENDATORY SECTION (Amending WSR 10-03-064,
filed 1/15/10, effective 2/15/10)

WAC 388-76-10750 Safety and maintenance. The
adult family home must:

(1) Keep the home both internally and externally in good
repair and condition with a safe, comfortable, sanitary, and
homelike environment that is free of hazards;

(2) Ensure that there is existing outdoor space that is safe
and usable for residents;

(3) Provide clean, functioning, safe, adequate household
items and furnishings to meet the needs of each resident;

(4) Ensure items and furnishings brought into the home

by the resident for their use are clean, functioning, and safe;
(5) Provide safe and functioning systems for:

(a) Heating;

(b) Cooling, which may include air circulating fans;
(¢) Hot and cold water;

(d) Electricity;

(e) Plumbing;

(f) Garbage disposal;

(8) Sewage;

(h) Cooking;

(1) Laundry;

(j) Artificial and natural light;
(k) Ventilation; and
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(1) Any other feature of the home((5));

((5))) (6) Ensure water temperature is at least one hun-
dred five degrees and does not exceed one hundred twenty
degrees Fahrenheit at all fixtures used by or accessible to res-
idents, such as:

(a) Tubs;

(b) Showers; and

(c) Sinks((:)):

(( )) (7) Ensure all toxic sub-

stances((;petsens;)) and ((ether)) hazardous materials that
((1s-enly-aceessible-te-residentsunder-direet-superviston;

" *ﬂl o5 Ehe.fe.S*de?t ‘;S ass] essed.flef and-the ﬁe] geﬁﬂted.ea] replan

pervised:)) include but are not limited to those with any one
or more of the following warning labels are kept in locked

storage and in their original containers:
(a) Danger;
(b) Poison;
(c) Corrosive;

(d) May cause burns; or

(e) Vapors harmful.

((M)) (8) Provide rapid access for all staff to any bed-
room, toilet room, shower room, closet, other room occupied
by each resident;

((68))) (9) Keep all firearms locked and accessible only
to authorized persons; and

((9)) (10) Keep the home free from:

(a) Rodents;

(b) Flies;

(¢) Cockroaches((5)); and

(d) Other vermin.

AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10765 Storage. The adult family home
must:

(1) Supply each resident with adequate and reasonable
storage space for:

(a) Clothing;

(b) Personal possessions; and

(c) Upon request, a lockable container or storage space
for small items, unless ((the)):

(i) The resident ((has)) bedroom is a ((private)) single
occupancy room with a lockable door; and

(i1) Only the resident ((reem-ean-betocked-bytheresi-

dent)) and appropriate staff have a key to the door.

(D) Providelocked storage-for-all preseribed-and-ever-
the-counter medieations-as-per WAC388-76-10485-))

AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10770 Telephones. The adult family
home must ((previde)):

(1) Have at least one working ((renpay)) telephone in
the home that does not cost residents money to use; and

(2) Allow residents reasonable access to the telephone((;
and

o Ps o il . ] ]. ving))

to make and receive calls.
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AMENDATORY SECTION (Amending WSR 09-03-030,
filed 1/12/09, effective 2/12/09)

WAC 388-76-10784 Water hazards—Fences, gates,
and alarms. For any adult family home newly licensed after
July 1, 2007 or any currently licensed adult family home that
adds or modifies a new or existing water hazard after July 1,
2007 must ensure:

(1) ((Comply-with-this-seetion-and)) Pools, spas, and hot
tubs are installed according to the requirements of the:

(a) International Residential Code (IRC); and

(b) Washington state amendments to the International
Residential Code (IRC).

(2) ((Enelese)) Water hazards over twenty-four inches
deep ((with)) are:

(a) Enclosed by fences and gates at least forty-eight
inches high; and

(b) Equipped with audible ((alarms)) alarm that sound
when doors, screens, and gates that directly lead to or sur-
round the water hazard((;)) are opened.

AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10795 Windows. (1) The adult family
home must ensure the interior sill height of the bedroom win-
dow is not more than forty-four inches above the floor.

(2) For homes licensed after July 1, 2007, the department
will not approve alternatives to the sill height requirement
such as step(s), raised platform(s), or other devices placed by
or under the window openings.

(3) The bedroom window must have the following:

(a) A minimum opening area of 5.7 square feet, except
((a)) that grade level floor window openings may have a min-
imum clear opening of 5.0 square feet;

(b) A minimum opening height of twenty-four inches;
and

(¢) A minimum opening width of twenty inches.

(4) The home must ensure the bedroom window can be
opened from inside the room without keys ((e¥)), tools, or
special knowledge or effort to open.

(5) When resident bedroom windows are fitted with
storm windows, the home must equip the storm windows
with release mechanisms that:

(a) Easily open from the inside; and

(b) Do not require a key or special knowledge or effort to
open.

(6) ((Fhe-home-must-ensure—that)) For each basement
and each resident bedroom window((5)) that meets the
requirements of subsections (1), (2), and (3) of this section,

((arekeptfreefrom-obstruetions-that might bleekerinterfere
with-aecess-for-emergeney-eseape-orresene)) the home must

ensure the egress section of the window, both inside and out-

side of the home, has nothing on or above the window sill to
obstruct or hinder emergency egress.

AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10800 Adult family home located out-
side of public fire protection. (1) If the adult family home is

Proposed
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located in an area without public fire protection, the home
must have written verification of adequate fire protection
from the fire authority.

(2) If the local fire authority requires the home to have a
fire extinguisher with a rating other than that required under
WAC 388-76-10810(1), the home must meet this require-
ment.

AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10805 Automatic smoke detectors. (1)
The adult family home must ensure approved automatic
smoke detectors are((2)) installed and maintained according
to manufacturer instructions;

(((Dnstalled;)) (2) At a minimum, smoke detectors
must be located in the following ((leeations)) areas:

(a) Every resident bedroom ((ased-by-aresident));

(b) In ((preximity-te-the-area—where-the)) the immediate
vicinity of resident ((e¥)) bedroom(s), and if applicable, the
sleeping areas used by the adult family home staff ((sleeps));
and

(¢) On every level of a multilevel home.

(> nstalledina-mannerse-that)) (3) The home must
ensure the fire warning is heard in all parts of the home upon
activation of a single detector((:-and)).

((6))) (4) Each smoke detector must be kept in working
condition at all times.

AMENDATORY SECTION (Amending WSR 08-09-028,
filed 4/8/08, effective 5/9/08)

WAC 388-76-10810 Fire extinguishers. (1) The adult
family home must have an approved five pound 2A:10B-C
rated fire extinguisher on each floor of the home.

(2) The home must ensure ((the)) fire extinguishers are:

a) ((Installed-aceordingto-manufactarer recommenda-
ﬁeﬂs()))l\gl(ounted or securely fastened in a stationary position;

(b) Inspected and serviced annually;

(c) In proper working order; ((and))

(d) ((Readily-available-foruse)) Accessible at all times((=

B frequired-by-the loecal-fire-authority,the heme must

o rod i | ) cthi ion)): and
(e) Not located behind a locked door.

AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10830 Emergency and disaster plan—
Required. The adult family home must have a written emer-

gency and disaster plan ((and-preeedures)) to meet the needs
of each resident during emergencies and disasters. The plan

must include:

(1) Responding to natural and man-made emergencies
and disasters that may reasonably occur at the home;

(2) Actions to be taken by staff and residents during and
after an emergency or disaster; and

(3) The fire drill plan for evacuation of the home.

Proposed
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AMENDATORY SECTION (Amending WSR 10-03-064,
filed 1/15/10, effective 2/15/10)

WAC 388-76-10840 Emergency food supply. (1) The
adult family home must have an on-site emergency food sup-
ply ((that-eanbe-stored-with-other food-inthe homeand))
that:

(D)) (a) Will last for a minimum of seventy-two hours
for each resident and each household member;

(&) (b) Meets the dietary needs of each resident,

including any specific dietary restrictions ((any—resident))
they may have;

(c) Can be stored with other food in the home; and

((3))) (d) Is sufficient, safe, sanitary, and uncontami-
nated.

AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10850 Emergency medical supplies.

The adult family home must ((have-emergeney-medieal-sup-
phes-thatinehade)):

(1) ((First-aid)) Have emergency medical supplies on-
hand for the application of basic first aid during an emer-
gency or disaster;

(2) Replenish the emergency medical supplies as they
are used; and

(& AHfirst-aid)) (3) Have a first aid manual.

AMENDATORY SECTION (Amending WSR 10-03-064,
filed 1/15/10, effective 2/15/10)

WAC 388-76-10870 Resident evacuation capability
levels—Identification required. The adult family home
must ensure that each resident's assessment, preliminary ser-
Vlce Dlan and negotiated care plan 1dent1ﬁes((—aﬂd—e&eh—1=es-

)) and
describes the resident's ability to evacuate the home accord-
ing to the following descriptions:

(1) Independent: Resident is physically and mentally
capable of ((safelygetting-out-of)) independently evacuating
the home without the assistance of another individual or the
use of mobility aids. The department will consider a resident
independent if capable of getting out of the home after one
verbal cue((3)).

(2) Assistance required: Resident is not physically or
mentally capable of ((gettingeut-ef)) evacuating the
((hetse)) home without assistance from another individual or
mobility aids.

AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10885 Elements of emergency evacua-
tion floor plan. The adult family home must ensure ((the))
there is an emergency evacuation floor plan ((has)) for each
level of the home that:

(1) ((An-aeceuratefloorplan-of-the-heme;,ineluding)) Is
accurate and includes rooms, hallways, and exits (such as
doorways and windows) to the outside of the home;
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(2) Ilustrates the emergency evacuation ((rettes—shew-
ing-thepaths-te-take)) route(s) to exit the home, with the route
to the designated emergency egress door being easily identi-
fiable; and

(3) Identifies the designated safe location for the resi-
dents to meet outside the home.

AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10890 Posting the emergency evacua-
tion floor plan—Required. The adult family home must dis-
play an emergency evacuation floor plan on each floor of the
home ((in)) and the plan must:

(1) Be posted in a visible location ((inthe-home)) com-
monly used by residents, staff, and visitors alike; and

(2) ((commen—arcas—normallyused-byresidents;—staff

and-visiters)) lllustrate the evacuation route from the rooms
on that floor to the designated safe location outside the home.

AMENDATORY SECTION (Amending WSR 16-20-095,
filed 10/4/16, effective 11/4/16)

WAC 388-76-10895 Emergency evacuation drills—
Frequency and participation. (1) There are two types of
emergency evacuation drills:

(a) A full evacuation is evacuation from the home to the

designated safe location; and
(b) A partial evacuation is evacuation to the designated

emergency egress door.

(2) The adult family home must ensure:

(D)) (a) Partial emergency evacuation drills occur
during random staffing shifts at least every two months, with
each resident participating in at least one each calendar year;
and

(&) (b) All residents take part in a full emergency
evacuation drill together and at the same time at least ((ene

emergeney-evacuation-drill)) once each calendar year ((that
inehadesfull-evacuationfromthe hometo-asafeloeation)).

AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10900 Documentation of emergency
evacuation drills—Required. The adult family home must
document ((in—writing)) the following for all emergency
evacuation drills ((which-mustinelade)):

(1) Names of each resident and staff involved in the drill;

(2) Name of the person conducting the drill;

(3) Date and time of the drill;

(4) Whether the drill was a full or partial emergency
evacuation; and

((4))) (5) The length of time it took to evacuate ((allres-
idents)).

AMENDATORY SECTION (Amending WSR 07-21-080,
filed 10/16/07, effective 1/1/08)

WAC 388-76-10905 Emergency evacuation—Notifi-
cation of department required. The adult family home must

immediately ((eal)) notify the ((department's—complaint))
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department by calling its toll free ((eemplaint)) hotline tele-
phone number ((ef)) when:

(1) The home is on emergent stand-by for evacuation;
(2) There is any fire; or
(&) Emergeney-evaeunation)) (3) Residents were evacu-

ated from the home.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-76-10520
WAC 388-76-10555
WAC 388-76-10565

Resident rights—General notice.
Resident rights—Financial affairs.

Resident rights—Adult family home
system for management of resident
financial affairs.

WAC 388-76-10835 Elements of an emergency and disas-

ter plan.

WSR 17-23-036
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed November 7, 2017, 4:55 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
19-100.

Title of Rule and Other Identifying Information: Amend
the following WAC to comply with new Public Records Act
requirements (section 3, chapter 304, Laws of 2017: WAC
390-14-025 How do I make a public records request for com-
mission records under the Public Records Act?, 390-14-028
How are public records requests for electronic records pro-
cessed?, and 390-14-030 What are the charges for inspecting
or copying public records?).

Hearing Location(s): On December 27, 2017, at 2:00
p.m., at the Public Disclosure Commission (PDC), 711 Capi-
tol Way, Suite 206, Olympia, WA 98501.

Date of Intended Adoption: January 25, 2018.

Submit Written Comments to: Barbara Sandahll [San-
dahl], PDC, 711 Capitol Way, Suite 206, Olympia, WA
98504, email pdc@pdc.wa.gov, fax 360-753-7112, by
December 26, 2017.

Assistance for Persons with Disabilities: Contact Jana
Greer, phone 360-753-1111, fax 360-753-7112, email
pdc@pdc.wa.gov, by December 22, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Amendments to
chapter 42.56 RCW require agencies to adopt new rules
establishing fees for producing copies of public records.
Amended statute allows the agency to use default copy fee
schedule provided for in the new law. The statute also allows
an agency to waive any charge assessed for a public record
pursuant to a rule.

Reasons Supporting Proposal: Necessary to comply with
amendments to chapter 42.56 RCW.

Proposed
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Statutory Authority for Adoption: RCW 42.17A.110(1),
42.56.040 (1)(d), 42.56.120 (as amended by section 3, chap-
ter 304, Laws of 2017).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: PDC, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Barbara Sandahl, PDC,
360-753-1111.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(3) as the rules are
adopting or incorporating by reference without
material change federal statutes or regulations,
Washington state statutes, rules of other Washing-
ton state agencies, shoreline master programs other
than those programs governing shorelines of state-
wide significance, or, as referenced by Washington
state law, national consensus codes that generally
establish industry standards, if the material adopted
or incorporated regulates the same subject matter
and conduct as the adopting or incorporating rule;
and rules set or adjust fees under the authority of
RCW 19.02.075 or that set or adjust fees or rates
pursuant to legislative standards, including fees set
or adjusted under the authority of RCW 19.80.045.

Is exempt under RCW 19.85.030 (1)(a)(i).

Explanation of exemptions: Exempt under RCW 19.85.-
030 (1)(a)(i) because the rule will not impose more than
minor costs on businesses.

November 7, 2017
B. G. Sandahl
Deputy Director

AMENDATORY SECTION (Amending WSR 12-18-013,
filed 8/24/12, effective 9/24/12)

WAC 390-14-025 How do I make a public records
request for commission records under the Public Records
Act? (1) Making a public records request. You may make
a request to inspect or copy public records in person by com-
pleting the public records request form, or by sending the
form or a letter, fax or email to the public records officer.

The commission office is located at 711 Capitol Way,
Room 206, Evergreen Plaza Building, Olympia, Washington.
The mailing address is: Public Disclosure Commission, P.O.
Box 40908, Olympia, Washington 98504-0908. Telephone
number: 360-753-1111. Toll-free telephone number: 1-877-
601-2828. Facsimile number: 360-753-1112. Email: pdc@
pdc.wa.gov. Mark your request to the attention of the public
records officer. Include contact information such as your
name, address, email address and telephone number, or other
contact information. Your request must identify the public
records requested, the date of your request, and describe
whether you want copies or if you want only to inspect the

Proposed
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records. ((The-publierecords-officermay-askyouto-confirm
that-yeu-will payfor-the recerds-oraskyoufora-depesit,))

(2) Form. A public records request form is available for
you at the commission office and online at www.pdc.wa.gov.

(3) Email requests.

(a) Send your email request to pdc@pdc.wa.gov. Do not
send your request to other commission email addresses. This
procedure helps the agency see your request so it can respond
timely. Include the information described in subsection (1) of
this section. Email requests sent to agency email addresses
other than pdc@pdc.wa.gov will not be considered a public
records request under chapter 42.56 RCW but will be
responded to as an informal routine inquiry or a general
request for information.

(b) Public records requests received via email after regu-
lar business hours or on nonbusiness days will be considered
received the next business day.

(4) Making oral requests. To avoid misunderstandings
about what records you seek, you are strongly encouraged to
make a public records request in writing. If you make an oral
request, the public records officer will ask you to confirm it
before beginning to process it. Your request will be processed
after the agency verifies your request in writing.

(5) Records posted on the commission web site. You
are strongly encouraged to review the commission's web site
at www.pdc.wa.gov prior to making a request to see if the
records you seek are already posted.

(6) Assistance. Whenever you request assistance in
making a public records request, the public records officer
will assist you in identifying the appropriate public record.

AMENDATORY SECTION (Amending WSR 12-18-015,
filed 8/24/12, effective 9/24/12)

WAC 390-14-028 How are responsive public records

((requestsfor-eleetronie reeordsproeessed)) produced?

(1) (Reguesting-eleetroniereeerds-—Theprocessforyouto
| e oubli Lisd ;

2))) Providing electronic records. The commission

may provide records to you electronically ((if-yet—request

] | dod-of eall ] coasibl i

Hewever;)) or may provide paper copies. The following gen-
eral procedures apply to production of electronic copies:

(a) Records provided on the commission's web site have
been provided to you electronically. The commission will not
provide those records in another electronic format. The pub-
lic records officer will identify the link to the web site loca-
tion of the records you request.

(b) If you request an electronic record that is not on the
web site and not reasonably translatable into the format you
request, or the commission cannot provide the record in elec-

tronic format you request ((giventhe-commission's-eurrent
technelogyandresourees)), then at the commission's option

either:
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(i) Electronic copies will be provided to you in a format
currently used by the commission; or

(i1) Paper copies will be provided to you.

(¢) The commission does not have an obligation to con-
vert an electronic record to a digital format that is different
than a format maintained by the commission.

(d) The commission does not have an obligation to pur-
chase additional software, equipment, licenses or other items
to respond to your requests for records.

((3))) (2) Exempt information in electronic records.
When electronic records you request require redaction to
withhold exempt information and redactions cannot be pro-
vided electronically, or the records are contained in a data-
base or program that contains exempt or proprietary informa-
tion, the commission may provide you paper copies with any
redactions noted on those copies.

AMENDATORY SECTION (Amending WSR 12-18-015,
filed 8/24/12, effective 9/24/12)

WAC 390-14-030 What are the charges for inspect-
ing or copying public records? (1) The commission does
not charge a fee for the inspection of public records made
available in the commission office or on the commission web
site.

(2) The commission does not charge a fee for locating
public records and making them available to you for copying.

(3)(a) The commission may charge ((a-publishedfeefor

>

el bi s officer. Tl odi
revise-the-sehedule periodieally-asneeded:)) fees for produc-
tion of copies of public records consistent with the fee sched-
ule established in RCW 42.56.120.

(b) Pursuant to RCW 42.56.120(2), the commission

declares for the following reasons that it would be unduly
burdensome for it to calculate the actual costs it charges for
providing copies of public records: Funds were not allocated
by the legislature for performing a study to calculate such
actual costs and the agency lacks the necessary funds to per-
form a study and to calculate costs; and a study would inter-
fere with and disrupt other essential agency functions.

(4) Before beginning to make copies, the public records
officer may require you to deposit up to ten percent of the
estimated costs of copying and ((mailing-all)) transmitting
the records ((seleeted-by—yew)) responsive to your request.

The public records officer may also require you to pay the
remainder of the copying costs before providing you all the
records, or require you to pay the costs of ((eepying)) provid-
ing an installment of records before providing you that
installment. If you do not retrieve or pay for an installment of
records within the time frame set by the public records offi-
cer, the balance of the request will not be fulfilled and your
request will be closed.
(« " . ’ .
. &) .EIEEE.EEF E E]E 515 EEE.EE”‘ESEEW 2
ded-in ssion's sehedilo_El o divel :
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WSR 17-23-071
PROPOSED RULES
DEPARTMENT OF
NATURAL RESOURCES
[Filed November 13, 2017, 11:23 a.m.]

Supplemental Notice to WSR 17-15-076.

Preproposal statement of inquiry was filed as WSR 17-
11-074.

Title of Rule and Other Identifying Information: Topo-
graphic map requirements, the proposed rule is an addition to
chapter 332-130 WAC creating a new section that provides
requirements for the production of topographic maps pre-
pared by licensed professionals. The department of natural
resources (DNR) is authorized by RCW 58.24.040(1) to "Set
up standards of accuracy and methods of procedure."”

Hearing Location(s): On January 2,2018, at 2:00 p.m., at
the Natural Resources Building, Room #342, 1111 Washing-
ton Street S.E., Olympia, WA.

Date of Intended Adoption: February 16, 2018.

Submit Written Comments to: Patrick J. Beehler, PLS,
email pat.beehler@dnr.wa.gov, fax 360-902-1778, by Febru-
ary 1, 2018.

Assistance for Persons with Disabilities: Contact Patrick
J. Beehler, PLS, phone 360-902-1181, fax 360-902-1778,
email pat.beehler@dnr.wa.gov, by February 1, 2018.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Topographic sur-
veys and the maps produced to document and display the
results are a product of professional practice separate from
boundary surveys. Our intention in drafting the proposed
WAC is to provide a set of requirements for a topographic
map that can stand on its own apart from boundary survey
map requirements as set in WAC 332-130-150. The proposed
requirements are specifically for topographic maps.

Reasons Supporting Proposal: There are currently no
requirements for the production of topographic maps by
licensed professionals. Critical and pertinent information is
often missing from the final map. This proposal will direct
the professional to provide information that is needed for the
intelligent interpretation of the final topographic map. The
proposed rule will be used by the board of registration for
engineers and land surveyors to assure compliance. The lan-
guage shown below is a revision to the previous language as
included with the CR-102 issued as WSR 17-15-076. The
revisions eliminate certain items that may have been confus-
ing and subject to interpretation.

Statutory Authority for Adoption: RCW 58.24.040(1).

Statute Being Implemented: RCW 58.24.040(1).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: DNR, governmental.

Name of Agency Personnel Responsible for Drafting:
Patrick J. Beehler, DNR, 1111 Washington Street S.E.,
Olympia, WA 98504, 360-902-1181; Implementation: Kris-

Proposed
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tina Horton, DNR, 901 88th Street S.E., Tumwater, WA
98501, 360-902-1197; and Enforcement: Board of Registra-
tion for PE and LS, 6135 Martin Way East, Lacey, WA
98516, 360-664-1564.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. There is no fiscal impact to the professional sur-
veyor preparing the topographic map.

November 7, 2017
Angus Brodie
Deputy Supervisor
State Uplands

NEW SECTION

WAC 332-130-145 Topographic map requirements.
The following requirements shall apply to topographic map-
ping surveys performed by individuals licensed under chap-
ters 18.43, 18.96, and 18.210 RCW. Such requirements
should be considered minimum only. The professional con-
ducting the work will determine what precision and accuracy
are expected to be utilized for topographic mapping services
necessitating various levels of accuracy. Negotiation,
requests, and contractual requirements with clients, jurisdic-
tions or other professionals will determine the specifics and
quality of the information provided.

The following elements shall be included on every topo-
graphic map.

(1) Graphic information:

(a) North arrow;

(b) Map scale and graphic scale bar;

(c) Legend of symbols used;

(d) Company and licensee contact information;

(e) Seal and signature of licensee.

(2) Statements of clarification of information shown on
topographic mapping.

(a) Vertical datum used (such as "assume," "NAVD 8§8,"
NSRS, etc.);

(b) Purpose or intended use of topographic mapping;

(c) Basis of elevations citing benchmark(s) used with
elevation(s);

(d) Source of contours;
(e) Sufficient labeling to determine contour interval(s);
(f) Project bench marks established (if any);

(g) Statement of elevations and contour accuracy and
limitation of use;

(h) Source of boundary information.

(3) Utilities information:

(a) Source of surface markings;

(b) Statement of positional limitation of utility depiction;

(c) A statement of the scope of work between the project
owner and the licensee regarding the comprehensiveness,
exclusions, and limits of the utility investigations leading to
these utility depictions.
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PROPOSED RULES
WASHINGTON STATE
SCHOOL FOR THE BLIND
[Filed November 14, 2017, 2:56 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
19-078.

Title of Rule and Other Identifying Information: Repeal
and replace WAC 72-276-090 Costs of providing copies of
public records.

Hearing Location(s): On January 4, 2018, at 1:00 p.m., at
the Washington State School for the Blind, 2214 East 13th
Street, Administration Building/Board Room, Vancouver,
WA 98661.

Date of Intended Adoption: January 4, 2018.

Submit Written Comments to: Janet Kurz, Executive
Assistant, 2214 East 13th Street, Vancouver, WA 98661,
email janet.kurz@wssb.wa.gov, fax 360-737-2120, by
December 29, 2017.

Assistance for Persons with Disabilities: Contact Janet
Kurz, executive assistant, phone 360-947-3302, fax 360-737-
2120, email janet.kurz@wssb.wa.gov, by December 29,
2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this proposal is to comply with the 2017 legislative amend-
ment to RCW 42.56.120, section 3, chapter 304, Laws of
2017, that requires that effective July 23, 2017, if an agency
uses the new law's amended statutory default copy fee sched-
ule (rather than determining actual costs of copies), the
agency must have a rule declaring the reason it is not calcu-
lating actual costs is because to do so would be unduly bur-
densome. The School for the Blind is not calculating actual
costs for copying records because to do so would be unduly
burdensome. The School for the Blind intends to adopt the
rule on a permanent basis so it can continue to use the statu-
tory default copy fee schedule. In addition, RCW 42.56.120
as amended by section 3, chapter 304, Laws of 2017, allows
an agency to waive any charge assessed for a public record
pursuant to agency rule. The School for the Blind intends to
enact a permanent rule to address waiver of charges assessed
for a public record. The School for the Blind intends to con-
tinue to explain the procedures for payment for copies.
Finally, the School for the Blind intends to repeal WAC 72-
276-090, its copying fees rule originally adopted under for-
mer chapter 42.17 RCW because that rule is now outdated.
The anticipated effects of the rule change is that it will
change the copying fees for public records.

Reasons Supporting Proposal: To comply with the 2017
legislative amendment to RCW 42.56.120, section 3, chapter
304, Laws of 2017, that requires that effective July 23, 2017,
if an agency uses the new law's amended statutory default
copy fee schedule (rather than determining actual costs of
copies), the agency must have a rule declaring the reason it is
not calculating actual costs is because to do so would be
unduly burdensome. The School for the Blind is not calculat-
ing actual costs for copying records because to do so would
be unduly burdensome. The School for the Blind intends to
adopt the rule on a permanent basis so it can continue to use
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the statutory default copy fee schedule. In addition, RCW
42.56.120 as amended by section 3, chapter 304, Laws of
2017, allows an agency to waive any charge assessed for a
public record pursuant to agency rule. The School for the
Blind intends to enact a permanent rule to address waiver of
charges assessed for a public record.

Statutory Authority for Adoption: RCW 42.56.040,
42.56.070, 42.56.100, 42.56.120 (as amended by section 3,
chapter 304, Laws of 2017).

Statute Being Implemented: RCW 42.56.120 (as
amended by chapter 304, Laws of 2017).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington State School for the
Blind, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Janet Kurz, Vancouver, Washington,
360-947-3302; and Enforcement: Scott McCallum, Vancou-
ver, Washington, 360-947-3301.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. Pursuant to RCW 34.05.328 (5)(a)(i), this agency
is not an agency mandated to comply with RCW 34.05.328.
Further, the agency does not voluntarily make that section
applicable to the adoption of this rule pursuant to subsection
(5)(a)(ii), and to date, the joint administrative rules review
committee has not made the section applicable to the adop-
tion of this rule.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is

explicitly and specifically dictated by statute.

Explanation of exemptions: This rule change is done to
implement the legislative changes to public records copying
fees dictated in the 2017 legislative amendment to RCW
42.56.120, section 3, chapter 304, Laws of 2017.

November 14, 2017
Scott McCallum
Superintendent

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 72-276-090 Costs of providing copies of public
records.

WSR 17-23-092
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed November 15, 2017, 10:04 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 17-
17-014.

[13]
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Title of Rule and Other Identifying Information: Amend-
ing WAC 4-30-010 Definitions, 4-30-024 What public
records are available?, 4-30-038 Fees, 4-30-050 What are the
requirements concerning records and clients confidential
information?, 4-30-051 What are the requirements concern-
ing client records, including response to requests by clients
and former clients for records?, and 4-30-140 What are the
authority, structure, and processes for investigations and
sanctions?

Hearing Location(s): On January 26, 2018, at 9:00 a.m.,
at the Green River College, Emerald City Room, 12401 S.E.
320th Street, Auburn, WA 98092.

Date of Intended Adoption: January 26, 2018.

Submit Written Comments to: Kirsten Donovan, Board
Clerk, P.O. Box 9131, Olympia, WA 98507, email kirstend@
cpaboard.wa.gov, fax 360-664-9190, by January 24, 2018.

Assistance for Persons with Disabilities: Contact Kirsten
Donovan, phone 360-664-9191, fax 360-664-9190, TTY
711, email kirstend@cpaboard.wa.gov, by January 24, 2018.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The board of
accountancy proposes amending WAC 4-30-010, to add a
definition for authorized person to the section, WAC 4-30-
024 and 4-30-038, to rename and better conform the sections
to: (1) Recent changes in the law concerning public records;
(2) model rules recommended by the attorney general's office
(chapter 44-14 WAC); and (3) current agency practices;
WAC 4-30-050 and 4-30-051, to rename and incorporate
aspects of the AICPA code of professional conduct into the
sections; WAC 4-30-140, to rename, clarify, and simplify the
section by allowing for the establishment of policies to define
the responsibilities, process, and procedures for performing
investigations and resolving disciplinary matters.

Reasons Supporting Proposal: See Purpose above.

Statutory Authority for Adoption: RCW 18.04.055,
chapter 304, Laws of 2017.

Statute Being Implemented: RCW 18.04.055, chapter
304, Laws of 2017.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Board of accountancy, governmen-
tal.

Name of Agency Personnel Responsible for Drafting:
Charles Satterlund, 711 Capitol Way South, Suite 400,
Olympia, WA 98501, 360-586-0785; Implementation and
Enforcement: Board of Accountancy, 711 Capitol Way
South, Suite 400, Olympia, WA 98501, 360-753-2586.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. The board of accountancy is not a listed agency in
RCW 34.05.328 (5)(a)(i).

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate
only to internal governmental operations that are not
subject to violation by a nongovernment party; rules
are adopting or incorporating by reference without
material change federal statutes or regulations,
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Washington state statutes, rules of other Washing-
ton state agencies, shoreline master programs other
than those programs governing shorelines of state-
wide significance, or, as referenced by Washington
state law, national consensus codes that generally
establish industry standards, if the material adopted
or incorporated regulates the same subject matter
and conduct as the adopting or incorporating rule;
rules only correct typographical errors, make
address or name changes, or clarify language of a
rule without changing its effect; rule content is
explicitly and specifically dictated by statute; and
rules set or adjust fees under the authority of RCW
19.02.075 or that set or adjust fees or rates pursuant
to legislative standards, including fees set or
adjusted under the authority of RCW 19.80.045.

November 15, 2017
Charles E. Satterlund
Executive Director

AMENDATORY SECTION (Amending WSR 16-17-036,
filed 8/9/16, effective 9/9/16)

WAC 4-30-010 Definitions. For purposes of these rules
the following terms have the meanings indicated unless a dif-
ferent meaning is otherwise clearly provided in these rules:

((B)) "Act" means the Public Accountancy Act codi-
fied as chapter 18.04 RCW.

(())) "Active individual participant" means an indi-
vidual whose primary occupation is at the firm or affiliated
entity's business. An individual whose primary source of
income from the business entity is provided as a result of pas-
sive investment is not an active individual participant.

((63Y))) "Affiliated entity" means any entity, entities or
persons that directly or indirectly through one or more rela-
tionships influences or controls, is influenced or controlled
by, or is under common influence or control with other enti-
ties or persons. This definition includes, but is not limited to,
parents, subsidiaries, investors or investees, coinvestors, dual
employment or management in joint ventures or brother-sis-
ter entities.

((4)) "Applicant" means an individual who has
applied:

(a) To take the national uniform CPA examination;

(b) For an initial individual license, an initial firm
license, or initial registration as a resident nonlicensee owner;

(¢) To renew an individual license, a CPA-Inactive cer-
tificate, a CPA firm license, or registration as a resident non-
licensee firm owner;

(d) To reinstate an individual license, a CPA-Inactive
certificate, registration as a resident nonlicensee firm owner,
or practice privileges.

((5))) "Attest" means providing the following services:

(a) Any audit or other engagement to be performed in
accordance with the statements on auditing standards;

(b) Any review of a financial statement to be provided in
accordance with the statements on standards for accounting
and review services;

(c) Any engagement to be performed in accordance with
the statements on standards for attestation engagements; and
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(d) Any engagement to be performed in accordance with
the public company accounting oversight board auditing
standards.

((68))) "Audit," "review," and "compilation" are
terms reserved for use by licensees, as defined in ((subseetion
B0)y-ef)) this section.

(D)) "Authorized person" means a person who is
designated or has held out as the client's representative, such
as a general partner, tax matters partner. majority share-
holder, spouse, agent, or apparent agent.

"Board" means the board of accountancy created by
RCW 18.04.035.

((6%))) "Breach of fiduciary responsibilities/duties"
means when a person who has a fiduciary responsibility or
duty acts in a manner adverse or contrary to the interests of
the person to whom they owe the fiduciary responsibility or
duty. Such actions would include profiting from their rela-
tionship without the express informed consent of the benefi-
ciary of the fiduciary relationship, or engaging in activities
that represent a conflict of interest with the beneficiary of the
fiduciary relationship.

((9Y)) "Certificate" means a certificate as a CPA-Inac-
tive issued in the state of Washington prior to July 1, 2001, as
authorized by the act, unless otherwise defined in rule.

((d9))) "Certificate holder" means the holder of a
valid CPA-Inactive certificate where the individual is not a
licensee and is prohibited from practicing public accounting.

(1)) "Client" means the person or entity that retains
a licensee, as defined in ((stbseetion{36)-of)) this section, a
CPA-Inactive certificate holder, a nonlicensee firm owner of
a licensed firm, or an entity affiliated with a licensed firm to
perform professional services through other than an
employer/employee relationship.

((d2)) "Commissions and referral fees' are compen-
sation arrangements where the primary contractual relation-
ship for the product or service is not between the client and
licensee, as defined in ((subseetion{30)-of)) this section,
CPA-Inactive certificate holder, nonlicensee firm owner of a
licensed firm, or a person affiliated with a licensed firm; and

(a) Such persons are not primarily responsible to the cli-
ent for the performance or reliability of the product or ser-
vice; or

(b) Such persons add no significant value to the product
or service; or

(c) A third party instead of the client pays the persons for
the products or services.

((&3))) "Compilation" means providing a service to be
performed in accordance with statements on standards for
accounting and review services that is presenting in the form
of financial statements, information that is the representation
of management (owners) without undertaking to express any
assurance on the statements.

((4))) "Contingent fees" are fees established for the
performance of any service pursuant to an arrangement in
which no fee will be charged unless a specified finding or
result is attained, or in which the amount of the fee is other-
wise dependent upon the finding or result of such service.

((#5)) "CPA" or "certified public accountant”
means an individual holding a license to practice public
accounting under chapter 18.04 RCW or recognized by the
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board in the state of Washington, including an individual
exercising practice privileges pursuant to RCW 18.04.350(2).

((6Y))) "CPA-Inactive" means an individual holding a
CPA-Inactive certificate recognized in the state of Washing-
ton. An individual holding a CPA-Inactive certificate is pro-
hibited from practicing public accounting and may only use
the CPA-Inactive title if they are not offering accounting, tax,
tax consulting, management advisory, or similar services to
the public.

((#H)) "CPE" means continuing professional educa-
tion.

(((H8))) "Fiduciary responsibility/duty" means a rela-
tionship wherein one person agrees to act solely in another
person's interests. Persons having such a relationship are
fiduciaries and the persons to whom they owe the responsi-
bility are principals. A person acting in a fiduciary capacity is
held to a high standard of honesty and disclosure in regard to
a principal. Examples of fiduciary relationships include those
between broker and client, trustee and beneficiary, executors
or administrators and the heirs of a decedent's estate, and an
officer or director and the owners of the entity.

((49)) "Firm" means a sole proprietorship, a corpora-
tion, or a partnership. "Firm" also means a limited liability
company or partnership formed under chapters 25.15 and
18.100 RCW and a professional service corporation formed
under chapters 23B.02 and 18.100 RCW.

((26))) "Firm mobility" means an out-of-state firm
that is not licensed by the board and meets the requirements
of RCW 18.04.195 (1)(a)(iii)(A) through (D) exercising prac-
tice privileges in this state.

((2H)) "Generally accepted accounting principles"
(GAAP) is an accounting term that encompasses the conven-
tions, rules, and procedures necessary to define accepted
accounting practice at a particular time. It includes not only
broad guidelines of general application, but also detailed
practices and procedures. Those conventions, rules, and pro-
cedures provide a standard by which to measure financial
presentations.

((22)) "Generally accepted auditing standards"
(GAADS) are guidelines and procedures, promulgated by the
AICPA, for conducting individual audits of historical finan-
cial statements.

((23))) "Holding out" means any representation to the
public by the use of restricted titles as set forth in RCW
18.04.345 by a person that the person holds a license or prac-
tice privileges under the act and that the person offers to per-
form any professional services to the public. "Holding out"
shall not affect or limit a person not required to hold a license
under the act from engaging in practices identified in RCW
18.04.350.

((24))) "Inactive" means the individual held a valid
certificate on June 30, 2001, has not met the current require-
ments of licensure and has been granted CPA-Inactive certif-
icate holder status through the renewal process established by
the board. A CPA-Inactive may not practice public account-
ing nor may the individual use the CPA-Inactive title if they
are offering accounting, tax, tax consulting, management
advisory, or similar services to the public.

((25))) "Individual" means a living, human being.
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((€26))) "Independence' means an absence of relation-
ships that impair a licensee's impartiality and objectivity in
rendering professional services for which a report expressing
assurance is prescribed by professional standards.

(1)) "Interactive self-study program'" means a
CPE program that provides feedback throughout the course.

((28))) "IRS" means Internal Revenue Service.

((29))) "License" means a license to practice public
accounting issued to an individual or a firm under the act or
the act of another state.

((9))) "Licensee" means an individual or firm holding
a valid license to practice public accounting issued under the
act, including out-of-state individuals exercising practice
privileges in this state under RCW 18.04.350(2) and out-of-
state firms permitted to offer or render certain professional
services in this state under the conditions prescribed in RCW
18.04.195 (1)(a) and (b).

((31H)) "Manager" means a manager of a limited liabil-
ity company licensed as a firm under the act.

((32))) "NASBA" means the National Association of
State Boards of Accountancy.

((683))) "Nonlicensee firm owner' means an individ-
ual, not licensed in any state to practice public accounting,
who holds an ownership interest in a firm permitted to prac-
tice public accounting in this state.

((4)) "PCAOB" means Public Company Accounting
Oversight Board.

((35))) "Peer review" means a study, appraisal, or
review of one or more aspects of the attest or compilation
work of a licensee or licensed firm in the practice of public
accounting, by a person or persons who hold licenses and
who are not affiliated with the person or firm being reviewed,
including a peer review, or any internal review or inspection
intended to comply with quality control policies and proce-
dures, but not including the "quality assurance review" under
((stbseetion{38)-of)) this section.

((36))) "Person" means any individual, nongovern-
mental organization, or business entity regardless of legal
form, including a sole proprietorship, firm, partnership, cor-
poration, limited liability company, association, or not-for-
profit organization, and including the sole proprietor, part-
ners, members, and, as applied to corporations, the officers.

((94)) "Practice privileges" are the rights granted by
chapter 18.04 RCW to a person who:

(a) Has a principal place of business outside of Washing-
ton state;

(b) Is licensed to practice public accounting in another
substantially equivalent state;

(c) Meets the statutory criteria for the exercise of privi-
leges as set forth in RCW 18.04.350(2) for individuals or
RCW 18.04.195 (1)(b) for firms;

(d) Exercises the right to practice public accounting in
this state individually or on behalf of a firm;

(e) Is subject to the personal and subject matter jurisdic-
tion and disciplinary authority of the board in this state;

(f) Must comply with the act and all board rules applica-
ble to Washington state licensees to retain the privilege; and

(g) Consents to the appointment of the issuing state
board of another state as agent for the service of process in
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any action or proceeding by this state's board against the cer-
tificate holder or licensee.

((638))) "Principal place of business' means the office
location designated by the licensee for purposes of substan-
tial equivalency and reciprocity.

((39))) "Public practice" or the "practice of public
accounting" means performing or offering to perform by a
person or firm holding itself out to the public as a licensee, or
as an individual exercising practice privileges, for a client or
potential client, one or more kinds of services involving the
use of accounting or auditing skills, including the issuance of
"reports," or one or more kinds of management advisory, or
consulting services, or the preparation of tax returns, or the
furnishing of advice on tax matters. The "practice of public
accounting" shall not include practices that are permitted
under the provisions of RCW 18.04.350(10) by persons or
firms not required to be licensed under the act.

((49))) "Quality assurance review or QAR" is the
process, established by and conducted at the direction of the
board, to study, appraise, or review one or more aspects of the
audit, compilation, review, and other professional services
for which a report expressing assurance is prescribed by pro-
fessional standards of a licensee or licensed firm in the prac-
tice of public accounting, by a person or persons who hold
licenses and who are not affiliated with the person or firm
being reviewed.

((4DH)) "Reciprocity" means board recognition of
licenses, permits, certificates or other public accounting cre-
dentials of another jurisdiction that the board will rely upon
in full or partial satisfaction of licensing requirements.

((42))) "Referral fees" see definition of "commissions
and referral fees" in ((subseetion-(d2)-of)) this section.

((43))) "Report,”" when used with reference to any
attest or compilation service, means an opinion, report, or
other form of language that states or implies assurance as to
the reliability of the attested information or compiled finan-
cial statements and that also includes or is accompanied by
any statement or implication that the person or firm issuing it
has special knowledge or competence in the practice of pub-
lic accounting. Such a statement or implication of special
knowledge or competence may arise from use by the issuer of
the report of names or titles indicating that the person or firm
is involved in the practice of public accounting, or from the
language of the report itself. "Report" includes any form of
language which disclaims an opinion when such form of lan-
guage is conventionally understood to imply any positive
assurance as to the reliability of the attested information or
compiled financial statements referred to and/or special com-
petence of the part of the person or firm issuing such lan-
guage; and it includes any other form of language that is con-
ventionally understood to imply such assurance and/or such
special knowledge or competence. "Report" does not include
services referenced in RCW 18.04.350 (10) or (11) provided
by persons not holding a license under this chapter as pro-
vided in RCW 18.04.350(14).

((44))) "Representing oneself" means having a
license, practice privilege, certificate or registration that enti-
tles the holder to use the title "CPA," "CPA-Inactive," or be a
nonlicensee firm owner.

Proposed

Washington State Register, Issue 17-23

(((45))) "Rules of professional conduct" means rules
adopted by the board to govern the conduct of licensees, as
defined in ((subseetion{30)-ef)) this section, while represent-
ing themselves to others as licensees. These rules also govern
the conduct of CPA-Inactive certificate holders, nonlicensee
firm owners, and persons exercising practice privileges pur-
suant to RCW 18.04.350(2).

((46))) "SEC" means the Securities and Exchange
Commission.

((49)) "Sole proprietorship" means a legal form of
organization owned by one person meeting the requirements
of RCW 18.04.195.

((¢48))) "State" includes the states and territories of the
United States, including the District of Columbia, Puerto
Rico, Guam, and the United States Virgin Islands, and the
Commonwealth of the Northern Mariana Islands at such time
as the board determines that the Commonwealth of the
Northern Mariana Islands is issuing licenses under the sub-
stantially equivalent standards of RCW 18.04.350 (2)(a).

((49))) "Statements on auditing standards (SAS)"
are interpretations of the generally accepted auditing stan-
dards and are issued by the Auditing Standards Board of the
AICPA. Licensees are required to adhere to these standards
in the performance of audits of financial statements.

((659))) "Statements on standards for accounting and
review services (SSARS)" are standards, promulgated by
the AICPA, to give guidance to licensees who are associated
with the financial statements of nonpublic companies and
issue compilation or review reports.

((5H)) "Statements on standards for attestation
engagements (SSAE)" are guidelines, promulgated by the
AICPA, for use by licensees in attesting to assertions involv-
ing matters other than historical financial statements and for
which no other standards exist.

AMENDATORY SECTION (Amending WSR 10-24-009,
filed 11/18/10, effective 12/19/10)

WAC 4-30-024 ((What)) Public records ((are-avail-
able?)). All public records of the agency are available for
public inspection and copying pursuant to these rules and
applicable state law (chapter 42.56 RCW), as follows:

(1) Hours for inspection of records. Public records are
available for inspection and copying during normal business
hours of the office of the Washington State Board of Accoun-
tancy at 711 Capitol Way S., Suite 400, Olympia, Washing-
ton, Monday through Friday, 8:00 a.m. to 5:00 p.m., exclud-
ing legal holidays. Records must be inspected at the agency's
office when the requestor has been notified of the availability
of the requested documents and an appointment is made with
the public records officer.

(2) Records index. An index of public records, consist-
ing of the retention schedules applicable to those records, is
available to members of the public at the agency's office.

(3) Organization of records. The agency maintains its
records in a reasonably organized manner. The agency will
take reasonable actions to protect records from damage and
disorganization. A requestor shall not take original records
from the agency's office. A variety of records are also avail-
able on the agency's web site at www.cpaboard.wa.gov.
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Requestors are encouraged to view the documents available
on the web site prior to submitting a public records request.

(4) Making a request for public records.

(a) Any person wishing to inspect or obtain copies of
public records should make the request in writing by letter,
fax, or email addressed to the public records officer. Written
requests must include the following information:

* Date of the request;

* Name of the requestor;

* Address of the requestor and other contact information,
including telephone number and any email address;

* Clear identification of the public records requested to
permit the public records officer or designee to identify and
locate the records.

(b) The public records officer may also accept requests
for public records by telephone or in person. If the public
records officer or designee accepts an oral or telephone
request, he or she will confirm receipt of the request and the
details of the records requested, in writing, to the requestor.

(c) If the requests received in (a) or (b) of this subsection
are not sufficiently clear to permit the public records officer
to identify the specific records requested, the public records
officer will request clarification from the requestor in writing.

(d) If the requestor wishes to have copies of the records
made instead of simply inspecting them, he or she should

make that preference clear in the request ((and-make-arrange-
l o] oo ol il ts s

m&de)) Coples will be made by the agency s pubhc records
officer or designee. ((Costsforeopyingarefifieen—eentsper
page-exeept-that-there-isnechargefor the-first fifty pages-of

records-includedinanyrequestby-onerequestor:))

(e) When fulfilling public records requests the agency
will perform its public records responsibilities in the most
expeditious manner consistent with the agency's need to ful-
fill its other essential functions.

(f) By law, certain records and/or specific content of any
specific record or document may not be subject to public dis-
closure. Accordingly, a reasonable time period may occur
between the date of the request and the ability of the public
records officer to identify, locate, retrieve, remove content
not subject to disclosure, prepare a redaction log that includes
the specific exemption, a brief explanation of how the
exemption applies to the records or portion of the records
being withheld, and produce the records for inspection and/or
copying. The requestor will be kept informed of the expected
delivery timetable.

(g) If the request includes a large number of records, the
production of the records for the requestor may occur in
installments. The requestor will be informed, in writing, of
the agency's anticipated installment delivery timetable.

(h) In certain instances the agency may notify affected
third parties to whom the record relates. This notice allows
the affected third party to seek an injunction within fifteen
days from the date of the written notice. The notice further
provides that release of the records to the requestor will be
honored unless timely injunctive relief is obtained by the
affected third party on or before the end of the fifteen-day
period.

[17]
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(i) Requests for lists of credentialed individuals by edu-
cational organizations and professional associations:

In order to obtain a list of individuals under the provi-
sions of RCW 42.56.070(9), educational organizations and
professional associations must apply for and receive recogni-
tion by the board before requests will be honored. The
requesting organization must provide sufficient information
to satisfy the approving authority that the requested list of
individuals is primarily for educational and professionally
related uses. ((Fees-must-bepaidinadvance before-approved
requests-wil-be-henored:))

Board forms are available on the board's web site or
upon request for your use.

AMENDATORY SECTION (Amending WSR 14-04-086,
filed 2/3/14, effective 3/6/14)

WAC 4-30-038 Fees. RCW 18.04.065 provides that the
board shall set fees related to licensure at a level adequate to
pay the costs of administering chapter 18.04 RCW. The
board has established the following fee schedule:

(1)

Initial application for individual license,

individual license through reciprocity, CPA

firm license (sole proprietorships with no
employees are exempt from the fee), or reg-
istration as a resident nonlicensee firm

$330

2) Renewal of individual license, CPA-Inactive
certificate, CPA firm license (sole propri-
etorships with no employees are exempt
from the fee), or registration as a resident

nonlicensee firm owner $230

©)

Application for CPA-Inactive certificate
holder to convert to a license

$0

@) Application for reinstatement of license,
CPA-Inactive certificate, or registration as a

resident nonlicensee owner $480

5) Quality assurance review (QAR) program
fee (includes monitoring reviews for up to

two years)
$400
$60

Firm submits reports for review

Firm submits a peer review report for review

Firm is exempted from the QAR program
because the firm did not issue attest reports

$0
$100

Late fee *

(6)
(7

Amendment to firm license except for a
change of firm address (there is no fee for fil-

ing a change of address) $35

®)

naceQ

Proposed



WSR 17-23-092

&9))) Replacement CPA wall document . .. ..... $50
((HH)) Dishonored check fee (including, but not
9) limited to, insufficient funds or closed

acCCOUNtS) ..\ i it $35

((2)) CPA examination. Exam fees are comprised

(10)  of section fees plus administrative fees. The
total fee is contingent upon which sec-
tion(s) is/are being applied for and the
number of sections being applied for at
the same time. The total fee is the section
fee(s) for each section(s) applied for added
to the administrative fee for the number of
section(s) applied for.

(a) Section fees: Section fees for the computer-
ized uniform CPA examination are set by
third-party providers for the development
and delivery of the exam. These fees are col-
lected and retained by the third-party pro-
vider.

(b) Administrative fees: Administrative fees for
the qualification and application processes
are set by a third-party provider. These fees
are collected and retained by the third-party
provider.

*  The board may waive late filing fees for individual hardship including,
but not limited to, financial hardship, critical illness, or active military
deployment.

AMENDATORY SECTION (Amending WSR 13-04-011,
filed 1/25/13, effective 2/25/13)

WAC 4-30-050 ((What-are-the-requirements—eon-
eerping)) Records and clients confidential informa-

tion((?)). (1) Client: The term "client" as used throughout
WAC 4-30-050 and 4-30-051 includes former and current
clients. For purposes of this section, a client relationship has
been formed when confidential information has been dis-
closed by a prospective client or another authorized person in

an initial interview to obtain or provide professional services.

(2) Sale or transfer of client records: No statement,
record, schedule, working paper, or memorandum, including
electronic records, may be sold, transferred, or bequeathed

without the consent of the client or ((his-erherpersonal-rep-

interest)) another authorized person.
(3) Disclosure of client confidential records and client
relationships:
(a) Confidential client communication or information:
Licensees, CPA-Inactive certificate holders, nonlicensee firm

owners, and employees of such persons must not without the
specific consent of the client or ((the-heirs;-steeessors;-or

autherized-representatives-of-the-elient)) another authorized

Washington State Register, Issue 17-23

person disclose any confidential communication or informa-
tion pertaining to the client obtained in the course of perform-
ing professional services.

(b) Licensees, CPA-Inactive certificate holders, non-
licensee firm owners, and employees of such persons who
have provided records to a client or another authorized person
are not obligated to provide such records to other individuals
associated with the client.

(c) When a licensee, CPA-Inactive certificate holder,
nonlicensee firm owner, or employee is engaged to prepare a
married couple's joint tax return, both spouses are considered
to be clients, even if the licensee, CPA-Inactive certificate

holder, nonlicensee firm owner, or employee was engaged by
one spouse and deals exclusively with that spouse.

Accordingly, if the married couple is undergoing a
divorce and one spouse directs the licensee, CPA-Inactive
certificate holder, nonlicensee firm owner, or employee to
withhold joint tax information from the other spouse, the
licensee, CPA-Inactive certificate holder, nonlicensee firm
owner, or employee may provide the information to both
spouses, in compliance with this rule. The licensee, CPA-
Inactive certificate holder, nonlicensee firm owner, or
employee should consider reviewing the legal implications of
such disclosure with an attorney and any responsibilities
under any applicable tax performance standards promulgated
by the United States Department of Treasury, Internal Reve-
nue Service.

This rule also applies to confidential communications
and information obtained in the course of professional tax
compliance services unless state or federal tax laws or regu-
lations require or permit use or disclosure of such informa-
tion.

Consents may include those requirements of Treasury
Circular 230 and IRC Sec. 7216 for purposes of this rule, pro-
vided the intended recipients are specifically and fully identi-
fied by full name, address, and other unique identifiers.

(4) Disclosing information to third-party service pro-
viders: Licensees, CPA-Inactive certificate holders, or non-
licensee firm owners must do one of the following before dis-
closing confidential client information to third-party service
providers:

(a) Enter into a contractual agreement with the third-
party service provider to assist in providing the professional
services to maintain the confidentiality of the information
and provide a reasonable assurance that the third-party ser-
vice provider has appropriate procedures in place to prevent
the unauthorized release of confidential information to oth-
ers. The nature and extent of procedures necessary to obtain
reasonable assurance depends on the facts and circumstances,
including the extent of publicly available information on the
third-party service provider's controls and procedures to safe-
guard confidential client information; or

(b) Obtain specific consent from the client before dis-

closing confidential client information to the third-party ser-
vice provider.

(5) Disclosure of client records in the course of a firm
sale, or transfer upon death of a licensee, CPA-Inactive cer-
tificate holder, or nonlicensee firm owner.

A licensee, CPA-Inactive certificate holder, or non-
licensee firm owner, or the successor in interest of a deceased
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licensee. CPA-Inactive certificate holder, or nonlicensee firm
owner, that sells or transfers all or part of a practice to another
person, firm, or entity (successor firm) and will no longer
retain ownership in the practice must do all of the following:

(a) Submit a written request to each client subject to the
sale or transfer, requesting the client's consent to transfer its
files to the successor firm or other entity and notify the client
that its consent may be presumed if it does not respond to the
licensee, CPA-Inactive certificate holder, or nonlicensee firm
owner's request within a period of not less than ninety days,
unless prohibited by law. The licensee, CPA-Inactive certifi-
cate holder, or nonlicensee firm owner, or successor in inter-
est of a deceased firm owner, should not transfer any client
files to the successor firm until either the client's consent is
obtained or the ninety days has lapsed, whichever is shorter.
The licensee, CPA-Inactive certificate holder, or nonlicensee
firm owner must retain evidence of consent, whether
obtained from the client or presumed after ninety days.

(b) It is permissible for the successor in interest of a

deceased licensee, CPA-Inactive certificate holder, or non-
licensee firm owner to contract with a responsible custodian
to securely store client records until such time as consent or
transfer has been obtained.

(6) This rule does not:

(a) Affect in any way the obligation of those persons to
comply with a lawfully issued subpoena or summons;

(b) Prohibit disclosures in the course of a quality review
of a licensee's attest, compilation, or other reporting services
governed by professional standards;

(c) Preclude those persons from responding to any
inquiry made by the board or any investigative or disciplinary
body established by local, state, or federal law or recognized
by the board as a professional association; or

(d) Preclude a review of client information in conjunc-
tion with a prospective purchase, sale, or merger of all or part
of the professional practice of public accounting of any such
persons.

AMENDATORY SECTION (Amending WSR 11-06-062,
filed 3/2/11, effective 4/2/11)

WAC 4-30-051 ((What-are-therequirements-eon-
eerning)) Client records((-ineludingrespense-to-requests
by—cHentsandtormer—chentsforreeords2)). (1) The fol-
lowing terms are defined below solely for use with this sec-
tion:

(a) Client provided records are accounting or other
records belonging to the client that were provided to the
licensee, CPA-Inactive certificate holder, and/or nonlicensee
firm owner and employees of such persons by or on behalf of
the client.

(b) Client records prepared by the licensee, CPA-
Inactive certificate holder, and/or nonlicensee firm owner
are accounting or other records (for example, tax returns,
general ledgers, subsidiary journals, and supporting sched-
ules such as detailed employee payroll records and deprecia-
tion schedules) that the licensee, CPA-Inactive certificate
holder, and/or nonlicensee firm owner and employees of such
persons was engaged to prepare for the client.

WSR 17-23-092

(c) Supporting records are information not reflected in
the client's books and records that are otherwise not available
to the client with the result that the client's financial informa-
tion is incomplete. For example, supporting records include
adjusting, closing, combining or consolidating journal entries
(including computations supporting such entries), that are
produced by the licensee, CPA-Inactive certificate holder,
and/or nonlicensee firm owner and employees of such per-
sons during an engagement.

(d) Licensee, CPA-Inactive certificate holder, and/or
nonlicensee firm owner working papers include, but are
not limited to, audit programs, analytical review schedules,
statistical sampling results, analyses, and schedules prepared
by the client at the request of the licensee, CPA-Inactive cer-
tificate holder, and/or nonlicensee firm owner and employees
of such persons.

(2) When a client or former client (client) makes a
request for client-provided records, client records prepared
by the licensee, CPA-Inactive certificate holder, and/or non-
licensee firm owner, or supporting records that are in the cus-
tody or control of the licensee, CPA-Inactive certificate
holder, and/or nonlicensee firm owner that have not previ-
ously been provided to the client, the licensee, CPA-Inactive
certificate holder, and/or nonlicensee firm owner should
respond to the client's request as follows:

(a) Client provided records in the licensee, CPA-Inactive
certificate holder, and/or nonlicensee firm owner custody or
control must be returned to the client.

(b) Client records prepared by the licensee, CPA-Inac-
tive certificate holder, and/or nonlicensee firm owner must be
provided to the client, except that client records prepared by
the licensee, CPA-Inactive certificate holder, and/or non-
licensee firm owner may be withheld if the preparation of
such records is not complete.

(¢) Supporting records relating to a completed and issued
work product must be provided to the client.

(d) Persons subject to this subsection developing and
maintaining such records, or schedules should make a reason-
able effort to provide the required information and data to the
client in a format useable by the client to avoid the cost to the
client of duplicate reentry of individual transaction or other
information into the client's or successor custodian's record-
keeping system.

(3) The licensee, CPA-Inactive certificate holder, and/or
nonlicensee firm owner is not required to convert records that
are not in electronic format to electronic format. However, if
the client requests records in a specific format and the
licensee, CPA-Inactive certificate holder, and/or nonlicensee
firm owner was engaged to prepare the records in that format,
the client's request should be honored.

(4) In responding to a records request, it is not permissi-
ble for a licensee. CPA-Inactive certificate holder, or non-

licensee firm owner to supplant a client record originally cre-
ated in an electronic format with one converted to a nonelec-

tronic format, such as a hard copy or a dissimilar electronic
format unusable to the client.

(5) Licensees, CPA-Inactive certificate holders, non-
licensee firm owners, and/or employees of such persons must
not refuse to return or provide records indicated in subsection
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(1)(a), (b), and (c) of this section including electronic docu-
ments, pending client payment of outstanding fees.

((5))) (6) Once the licensee, CPA-Inactive certificate
holder, and/or nonlicensee firm owner and employees of such
persons has complied with the requirements in subsection (2)
of this section, he or she is under no ethical obligation to
comply with any subsequent requests to again provide such
records or copies of such records. However, if subsequent to
complying with a request, a client experiences a loss of
records due to a natural disaster or an act of war, the licensee,
CPA-Inactive certificate holder, and/or nonlicensee firm
owner should comply with an additional request to provide
such records.

((68))) (1) Licensee, CPA-Inactive certificate holder,
and/or nonlicensee firm owner working papers are the
licensee, CPA-Inactive certificate holder, and/or nonlicensee
firm owner property and need not be provided to the client
under provisions of this section; however, such requirements
may be imposed by state and federal statutes and regulations,
and contractual agreements.

(M) (8) In connection with any request for client-pro-
vided records, client records prepared by the licensee, CPA-
Inactive certificate holder, and/or nonlicensee firm owner
and employees of such persons, or supporting records, the
licensee, CPA-Inactive certificate holder, and/or nonlicensee
firm owner may:

(a) Charge the client a reasonable fee for the time and
expense incurred to retrieve and copy such records and
require that such fee be paid prior to the time such records are
provided to the client;

(b) Provide the requested records in any format usable by
the client;

(c) Make and retain copies of any records returned or
provided to the client.

((68))) (9) Where a licensee, CPA-Inactive certificate
holder, and/or nonlicensee firm owner is required to return or
provide records to the client, the licensee, CPA-Inactive cer-
tificate holder, and/or nonlicensee firm owner should comply
with the client's request as soon as practicable but, absent
extenuating circumstances, no later than forty-five days after
the request is made. The fact that the statutes of the state in
which the licensee, CPA-Inactive certificate holder, and/or
nonlicensee firm owner practices grants the licensee, CPA-
Inactive certificate holder, and/or nonlicensee firm owner a
lien on certain records in his or her custody or control does
not relieve the licensee, CPA-Inactive certificate holder,
and/or nonlicensee firm owner of his or her obligation to
comply with this section.

((99)) (10) A licensee, CPA-Inactive certificate holder,
and/or nonlicensee firm owner is under no obligation to
retain records for periods that exceed applicable professional
standards, state and federal statutes and regulations, and con-
tractual agreements relating to the service(s) performed.

((#9))) (11) Audit and review record retention require-
ments: For a period of seven years after a licensee concludes
an audit or review such persons must retain the following
records and documents, including electronic records unless
hard copies of such exist:

(a) Records forming the basis of the audit or review;
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(b) Records documenting audit or review procedures
applied;

(c) Records documenting evidence obtained including
financial data, analyses, conclusions, and opinions related to
the audit or review engagement; and

(d) Records documenting conclusions reached by the
licensee in the audit or review engagement.

AMENDATORY SECTION (Amending WSR 14-22-034,
filed 10/28/14, effective 11/28/14)

WAC 4-30-140 ((What-are-the-autherity;-strueture;
aid-proeessesforinvestigations—and-sanetions?)) Disci-

plinary authority and process.

((Autherity:))

(1) Investigations are responsive to formal complaints
received or indications of a potential violation of the Public
Accountancy Act, chapter 18.04 RCW and in all proceedings
under RCW 18.04.295 or Administrative Procedure Act
chapter 34.05 RCW.

(2) The board ((chair-may-delegate—investigative)) has
delegated authority and responsibility for processing com-
plaints, initiating and directing investigations, resolving cer-
tain cases and issuing charging documents to ((a—designee
ineluding)) the executive director of the board ((€))RCW
18.04.045(7)(())-

((Strueture:
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fally-exeecuted-consent-agreement-or-boeard-erder:)) (3) The
board has established policies and administrative rules to
define the responsibilities, process. and procedures for per-
forming the disciplinary process.

(4) The board's investigative team reviews all complaints
received to determine if the allegations are within the board's
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authority. If the complaint is not within the board's jurisdic-
tion, then the executive director may close the complaint
without action.

(5) If an investigation produces sufficient evidence for
the executive director to conclude that a respondent has vio-
lated chapter 18.04 RCW, the executive director will work
with a consulting board member (CBM) to review the case
and recommend a resolution strategy.

(6) If at any time, the executive director and CBM deter-
mines there is not sufficient evidence of a violation, then the
executive director may close the complaint without action.

(7) In most cases, the first step in the resolution strategy
IS to enter into a settlement negotiation. Settlement may be
reached at any time.

(8) At any time, the executive director may issue a state-
ment of charges which begins the formal disciplinary pro-
cess. The executive director may also issue a temporary cease
and desist order when deemed necessary to protect public
safety and welfare.

(9) The respondent has the opportunity to answer the

statement of charges and request administrative review. The

board may hold a formal administrative hearing, in accor-
dance with chapter 34.05 RCW. The board may impose a

final order as a result of an administrative review.
(10) Any final order issued by the board may be
appealed as described in chapter 34.05 RCW.

11) The disciplina rocess shall proceed in a timel
manner in keeping with the circumstances of the individual
case. There is no specific or absolute timeline for the disci-
plinary process of a case.

(12) The board has the power and authority to recover
investigative and legal costs whether through consent order
or final administrative order.

WSR 17-23-101
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed November 15, 2017, 2:07 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
18-093.

Title of Rule and Other Identifying Information: WAC
458-40-540 Timber excise tax—Forest land values and 458-
40-660 Timber excise tax—Stumpage value tables—Stump-
age value adjustments.

Hearing Location(s): On December 27, 2017, at 10:00
a.m., at Conference Room 114A, 6400 Linderson Way S.W.,
Tumwater, WA 98501.

Date of Intended Adoption: December 28, 2017.

Submit Written Comments to: Danitza M. Casselman,
Department of Revenue, Interpretations and Technical
Advice Division, P.O. Box 47453, Olympia, WA 98504-
7453, email danitzac@dor.wa.gov, by December 27, 2017.

Assistance for Persons with Disabilities: Contact Julie
King or Renee Cosare, phone 360-704-5717 or 360-725-
7514, Washington relay operator at 800-833-6384.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: RCW 84.33.091

Proposed

Washington State Register, Issue 17-23

requires the department to revise the stumpage value tables
every six months. The department establishes stumpage
value tables to apprise timber harvesters of the timber values
used to calculate the timber excise tax. The values in the pro-
posed rule will apply beginning January 1, 2018, through
June 30, 2018.

Further, RCW 84.33.140 requires that forest land values
be adjusted annually by a statutory formula contained in
RCW 84.33.140(3). The department anticipates amending
the forest land values rule (WAC 458-40-540) to adjust the
table of forest land values in Washington as required by stat-
ute. County assessors will use these published land values for
property tax purposes in 2018.

Reasons Supporting Proposal: Required by statutes and
values need to calculate timber excise and property taxes.

Statutory Authority for Adoption: RCW 82.32.300,
82.01.060(2), and 84.33.096.

Statute Being Implemented: RCW 84.33.091.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of revenue, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Danitza M. Casselman, P.O. Box 47453, Olympia, WA
98504-7453, 360-534-1583; Implementation and Enforce-
ment: Randy Simmons, P.O. Box 47453, Olympia, WA
98504-7453, 360-534-1605.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Danitza M. Casselman, Interpreta-
tions and Technical Advice Division, P.O. Box 47453, Olym-
pia, WA 98504-7453, phone 360-534-1583. The proposed
rule is a significant legislative rule as defined by RCW
34.05.328.

The proposed rule does not impose more-than-minor
costs on businesses. Following is a summary of the agency's
analysis showing how costs were calculated. A small busi-
ness economic statement has not been prepared as the pro-
posed rules do not impose more than a minor cost on small
businesses. Only large businesses are statutorily required to
utilize the values contained in the rules, while small busi-
nesses have other statutory authority for their tax reporting
obligations.

November 15, 2017
Erin Lopez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 17-02-003,
filed 12/22/16, effective 1/1/17)

WAC 458-40-540 Forest land values—((2647)) 2018.
The forest land values, per acre, for each grade of forest land
for the ((2647)) 2018 assessment year are determined to be as
follows:



Washington State Register, Issue 17-23 WSR 17-23-101

Washington State Department of Revenue

LAND OPERABILITY ((2647)) 2018 STUMPAGE VALUE TABLE
GRADE CLASS VALUES PER ACRE ((Fety)) January 1 through ((Beeember3+-2047)) June 30, 2018 N
I 5((209)) 208 e N v July 13013, there oo copmtes E o
1 2 ((%94)) 206 Quality Codes per Species Code.
3 ((493)) 192 Species ~ Species SVA (Stump- Haul Zone
4 141 Name Code age Value Area) 1 2 3 4 5
1 177 ((Pouglas- DE + $357 $350 $343 $336 $329
5 2 171 £ir® 2 460 453 446 439 432
3 164 3 454 447 440 433 426
4 116 4 497 490 483 476 469
1 137 5 458 451 444 437 430
3 2 133 6 277 270 263 256 249
3 132 Western- WH 1 244 234 227 2209 243
4 102 Hemiock-and 2 339 323 346 309 362
1 106 for® 3 264 257 250 243 236
4 2 103 4 318 34 304 297 290
3 102 5 30+ 204 287 280 273
4 77 6 249 242 235 228 221
1 77 WesternRed-  RC +5 1082 1075 1068 1061 1054
s 2 68 eedar 6 110 163 1096 1089 1682
3 67 Ponderosa- PP +6 191 184 17 176 163
4 47 Pine®®
1 39 Red-Alder RA +5 483 476 469 462 455
2 37 Black Cotton-  BC +5 00 93 8 I 72
6 3 37 wood
4 35 OtherHard-  OH 5 284 277 270 263 256
] 17 wood 6 23 % 9 2 1
; 5 17 Douglas-fir  DFL 5 706 699 692 685 678
i 12 WesternRed- RCE +s 1514 1507 1500 1493 1486
eedarPoles 6 1377 1370 1363 1356 1349
8 ! ! Chipweed®  CHW +5 H v 9 8 7
6 S A Dt
AMENDATORY SECTION (Amending WSR 17-14-020,  goiioa®  sME 6 29 28 27 26 25
filed 6/23/17, effective 7/1/17) RCSI : Res 16 260 282 o275 268 261

WAC 458-40-660 Timber excise tax—Stumpage Shingle-

value tables—Stumpage value adjustments. (1) Introduc- Bloeks?)
tion. This rule provides stumpage value tables and stumpage Posts® EPP +6 035 035 035 035 035
value adjustments used to calculate the amount of a har- DE Christ DEX 6 025 025 025 025 025
vester's timber excise tax. mas Trees®
(2) Stumpage value tables. The following stumpage OtherChei TEX 16 050 050 050 0.50 0.50))
value tables are used to calculate the taxable value of stump- s Trees®
T e L2016 thosush sunc 30, 2015 D b e ! A5 SHL S $A27 8420
2 481 474 467 460 453
3 478 471 464 457 450
4 533 526 519 512 505
5 473 466 459 452 445
6 83 276 269 262 255
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Species Species  SVA (Stump- Haul Zone
Name Code age Value Area) 1 2 3 4 5
Western wH 1 296 289 282 275 268
Hemlock and 2 374 367 360 353 346
Other Coni- 3 362 355 348 341 334
ferd = - = — — =
4 358 351 344 337 330
5 331 324 317 310 303
6 256 249 242 235 228
Western Red- RC 1-5 1161 1154 1147 1140 1133
cedar® 6 1229 1222 1215 1208 1201
Ponderosa PP 1-6 196 189 182 175 168
Pine®
Red Alder RA 15 547 540 533 526 519
Black Cotton-  BC 15 117 110 103 9% 89
wood
Other Hard- OH 15 326 319 312 305 298
wood 6 B 16 9 2 1
Douglas-fir DFL 15 741 734 727 720 713
Poles & Piles
Western Red- RCL 1-5 1499 1492 1485 1478 1471
cedar Poles 6 1449 1442 1435 1428 1421
Chipwood®  CHW 1-5 9 8 7 6 5
6 1 1 1 1 1
Small Logs®  SML 6 29 280 27 26 25
RC Shake & RCS 1-6 299 292 285 278 271
Shingle
Blocks™
Posts® LPP 1-6 0.35 0.35 035 035 0.35
DF Christ- DFX 1-6 25 025 0.25 025 0.25
mas Trees®
Other Christ- TFX 1-6 0.50 0.50 0.50 0.50 0.50

mas Trees®

() Log scale conversions Western and Eastern Washington. See conver-
sion methods WAC 458-40-680.

(@) Includes Western Larch.

(3)  Includes all Hemlock, Spruce and true Fir species, Lodgepole Pine
in SVA 6, or any other conifer not listed on this page.

4 Includes Alaska-Cedar.

(5)  Includes Western White Pine in SVA 6, and all Pines in SVA 1-5.
(6)  Stumpage value per ton.

(1) Stumpage value per cord.

(8)  Includes Lodgepole posts and other posts, Stumpage Value per 8 lin-
eal feet or portion thereof.

(9 Stumpage Value per lineal foot.

(3) Harvest value adjustments. The stumpage values in
subsection (2) of this rule for the designated stumpage value
areas are adjusted for various logging and harvest conditions,
subject to the following:

(a) No harvest adjustment is allowed for special forest
products, chipwood, or small logs.

(b) Conifer and hardwood stumpage value rates cannot
be adjusted below one dollar per MBF.

(c) Except for the timber yarded by helicopter, a single
logging condition adjustment applies to the entire harvest
unit. The taxpayer must use the logging condition adjustment
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class that applies to a majority (more than 50%) of the acre-
age in that harvest unit. If the harvest unit is reported over
more than one quarter, all quarterly returns for that harvest
unit must report the same logging condition adjustment. The
helicopter adjustment applies only to the timber volume from
the harvest unit that is yarded from stump to landing by heli-
copter.

(d) The volume per acre adjustment is a single adjust-
ment class for all quarterly returns reporting a harvest unit. A
harvest unit is established by the harvester prior to harvest-
ing. The volume per acre is determined by taking the volume
logged from the unit excluding the volume reported as chip-
wood or small logs and dividing by the total acres logged.
Total acres logged does not include leave tree areas (RMZ,
UMZ, forested wetlands, etc.,) over 2 acres in size.

() A domestic market adjustment applies to timber
which meet the following criteria:

(i) Public timber - Harvest of timber not sold by a com-
petitive bidding process that is prohibited under the authority
of state or federal law from foreign export may be eligible for
the domestic market adjustment. The adjustment may be
applied only to those species of timber that must be processed
domestically. According to type of sale, the adjustment may
be applied to the following species:

Federal Timber Sales: All species except Alaska-cedar.
(Stat. Ref. - 36 C.F.R. 223.10)

State, and Other Nonfederal, Public Timber Sales: West-
ern Redcedar only. (Stat. Ref. - 50 U.S.C. appendix 2406.1)

(i1) Private timber - Harvest of private timber that is
legally restricted from foreign export, under the authority of
The Forest Resources Conservation and Shortage Relief Act
(Public Law 101-382), (16 U.S.C. Sec. 620 et seq.); the
Export Administration Act of 1979 (50 U.S.C. App. 2406(i));
a Cooperative Sustained Yield Unit Agreement made pursu-
ant to the act of March 29, 1944 (16 U.S.C. Sec. 583-5831); or
Washington Administrative Code (WAC 240-15-015(2)) is
also eligible for the Domestic Market Adjustment.

The following harvest adjustment tables apply from
((Faly)) January 1 through ((Peeember3452047)) June 30,
2018:

TABLE 9—Harvest Adjustment Table

Stumpage Value Areas 1, 2, 3,4, and 5
((Fuly)) January 1 through ((Peeember34;2647)) June 30, 2018

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

1. Volume per acre

Class 1 Harvest of 30 thousand board feet

or more per acre. $0.00
Class 2 Harvest of 10 thousand board feet

to but not including 30 thousand

board feet per acre. -$15.00
Class 3 Harvest of less than 10 thousand

board feet per acre. -$35.00
1. Logging conditions
Class 1 Ground based logging a majority

of the unit using tracked or

wheeled vehicles or draft animals. $0.00
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Dollar Adjustment Per

Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
Class 2 Cable logging a majority of the
unit using an overhead system of
winch driven cables. -$85.00
Class 3 Applies to logs yarded from stump

to landing by helicopter. This does
not apply to special forest prod-
ucts. -$145.00

III. Remote island adjustment:

For timber harvested from a

remote island -$50.00
IV. Thinning
Class 1 A limited removal of timber

described in WAC 458-40-610

(28) -$100.00

TABLE 10—Harvest Adjustment Table
Stumpage Value Area 6
((Faly)) January 1 through ((Peeember3+2647)) June 30, 2018

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

1. Volume per acre

Class 1 Harvest of more than 8 thousand

board feet per acre. $0.00

Class 2 Harvest of 8 thousand board feet per

acre and less. -$8.00
II. Logging conditions

Class 1 The majority of the harvest unit has
less than 40% slope. No significant

rock outcrops or swamp barriers. $0.00

Class 2 The majority of the harvest unit has
slopes between 40% and 60%. Some

rock outcrops or swamp barriers. -$50.00

Class 3 The majority of the harvest unit has
rough, broken ground with slopes
over 60%. Numerous rock outcrops

and bluffs.

Applies to logs yarded from stump to
landing by helicopter. This does not
apply to special forest products.

-$75.00
Class 4

-$145.00

Note: A Class 2 adjustment may be used for slopes less than 40% when
cable logging is required by a duly promulgated forest practice reg-
ulation. Written documentation of this requirement must be pro-
vided by the taxpayer to the department of revenue.

III. Remote island adjustment:

For timber harvested from a remote -$50.00

island

TABLE 11—Domestic Market Adjustment

Class Area Adjustment Applies Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

SVAs 1 through 5 only: $0.00

Note: This adjustment only applies to published MBF sawlog values.
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(4) Damaged timber. Timber harvesters planning to
remove timber from areas having damaged timber may apply
to the department of revenue for an adjustment in stumpage
values. The application must contain a map with the legal
descriptions of the area, an accurate estimate of the volume of
damaged timber to be removed, a description of the damage
sustained by the timber with an evaluation of the extent to
which the stumpage values have been materially reduced
from the values shown in the applicable tables, and a list of
estimated additional costs to be incurred resulting from the
removal of the damaged timber. The application must be
received and approved by the department of revenue before
the harvest commences. Upon receipt of an application, the
department of revenue will determine the amount of adjust-
ment to be applied against the stumpage values. Timber that
has been damaged due to sudden and unforeseen causes may
qualify.

(a) Sudden and unforeseen causes of damage that qualify
for consideration of an adjustment include:

(i) Causes listed in RCW 84.33.091; fire, blow down, ice
storm, flood.

(i1) Others not listed; volcanic activity, earthquake.

(b) Causes that do not qualify for adjustment include:

(1) Animal damage, root rot, mistletoe, prior logging,
insect damage, normal decay from fungi, and pathogen
caused diseases; and

(il)) Any damage that can be accounted for in the
accepted normal scaling rules through volume or grade
reductions.

(c) The department of revenue will not grant adjustments
for applications involving timber that has already been har-
vested but will consider any remaining undisturbed damaged
timber scheduled for removal if it is properly identified.

(d) The department of revenue will notify the harvester
in writing of approval or denial. Instructions will be included
for taking any adjustment amounts approved.

(5) Forest-derived biomass, has a $0/ton stumpage
value.

WSR 17-23-117
PROPOSED RULES
OFFICE OF STATE AUDITOR
[Filed November 17,2017, 9:02 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
20-040.

Title of Rule and Other Identifying Information: Chapter
48-13 WAC, Access to public records, including WAC 48-
13-010 Authority and purpose, 48-13-020 Agency descrip-
tion—Contact information—Public records officer, 48-13-
030 Availability of public records, 48-13-040 Processing of
public records requests—General, 48-13-060 Exemptions,
and 48-13-070 Costs of providing copies of public records.

Hearing Location(s): On December 27, 2017, at 1:30
p.m., at 3200 Sunset Way S.E., Olympia, WA 98501.
Request to participate by telephone by contacting the rules
coordinator at Cindy.Evans@sao.wa.gov or 360-725-5585,
on or before December 26, 2017.

Proposed
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Date of Intended Adoption: December 29, 2017.

Submit Written Comments to: Cindy Evans, 3200 Sunset
Way S.E., Olympia, WA 98501, email Cindy.Evans@sao.
wa.gov, fax 360-586-3105, by December 28, 2017.

Assistance for Persons with Disabilities: Contact Cindy
Evans, phone 360-725-5585, fax 360-586-3105, TTY 711,
email Cindy.Evans@sao.wa.gov, by December 26, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The 2017 legisla-
ture amended RCW 42.56.120 (chapter 304, Laws of 2017)
requiring a rule to be adopted if the agency is not calculating
actual costs to provide records. Under the proposal, the state
auditor's office will use the statutory default fee schedule
found in RCW 42.56.120 (2)(b) and (c) as set out in WAC 48-
13-070. Proposed WAC 48-13-040 amends WAC by adding
a section, titled Clarifications, to be in conformance [with]
the 2017 amendments to RCW 42.56.120(4). In addition,
WAC 48-13-010 Authority and purpose, 48-13-020 Agency
description—Contact information—Public records officer,
48-13-030 Availability of public records, and 48-13-060
Exemptions, had minor housekeeping updates.

Reasons Supporting Proposal: The proposed amend-
ments to WAC 48-13-070 and 48-13-040 will bring the cur-
rent WAC into compliance with RCW 42.56.070 and
42.56.120, as amended by chapter 304, Laws of 2017. The
housekeeping updates will improve readability and clarity by
using consistent terms in the update[d] WAC.

Statutory Authority for Adoption: RCW 42.56.100 and
42.56.070, as amended by section [1], chapter 304, Laws of
2017.

Statute Being Implemented: RCW 42.56.070 and
42.56.120.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: State auditor's office, governmental.

Name of Agency Personnel Responsible for Drafting:
Cindy Evans, 3200 Sunset Way S.E., Olympia, WA 98501,
360-725-5585; Implementation: Mary Leider, 3200 Sunset
Way S.E., Olympia, WA 98501, 360-725-5617; and Enforce-
ment: Al Rose, 302 Sid Snyder Avenue S.W., Olympia, WA
98504, 360-902-0372.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed WAC amendments impact how the
state auditor's office will process and charge for public record
responses. No additional costs on the public are anticipated.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate
only to internal governmental operations that are not
subject to violation by a nongovernment party; rules
only correct typographical errors, make address or
name changes, or clarify language of a rule without
changing its effect; and rule content is explicitly and
specifically dictated by statute; rules set or adjust
fees under the authority of RCW 19.02.075 or that
set or adjust fees or rates pursuant to legislative stan-
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dards, including fees set or adjusted under the
authority of RCW 19.80.045.

November 17, 2017
Al Rose
Director of Legal Affairs

AMENDATORY SECTION (Amending WSR 10-22-022,
filed 10/22/10, effective 11/22/10)

WAC 48-13-010 Authority and purpose. (1) (REW

it he Public R I 4 hibi
the-diselosure-of publie recordsheld-by-that-ageney:)) The

state auditor's office has the constitutional responsibility for

auditing state government and all municipal corporations in
Washington state. The administrative office of the state audi-
tor's office and its staff are located at 302 Sid Snyder Ave.
S.E., Room 200, Olympia, WA.

(2) The purpose of these rules is to establish the proce-
dures the state auditor's office will follow in order to provide
full access to public records. These rules provide information
to persons wishing to request access to public records of the
state auditor's office and establish processes for both request-
ors and state auditor's office staff that are designed to best
assist members of the public in obtaining such access.

() Thepurpese-of-theactisto-provide-the publie-full
ik ; re ] i : :

AMENDATORY SECTION (Amending WSR 10-22-022,
filed 10/22/10, effective 11/22/10)

WAC 48-13-020 ((Ageney-deseriptien—))Contact
information—Public records officer. (((H)-The-state-audi-
s office has il utional bilitf Lt

Roeom 200, Olympia; WA=
2))) The public records officer for the state auditor's

office shall be responsible for responses to requests for public
records. Any person wishing to request access to public

records of the state auditor's office, or seeking assistance in
making such a request should contact the public records offi-
cer of the state auditor's office:

Public Records Officer
State Auditor's Office
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P.O. Box 40031

Olympia, WA 98504

fax: 360-586-3105

email: publicrecords@sao.wa.gov

Information and public records are also available at the
state auditor's office web site at http://www.sao.wa.gov.
Requestors are encouraged to view the information and
((decuments)) records available on the web site prior to con-
tacting the records officer.

() TFhepublie records-officerwill overseecomplianee
bl ] ] Litor's o ff cr ]

A ’ . ;
tghis chap tet and prevent m};ﬁlhﬁg pt{.klhe Fecor sl]s ;squ.ssts
of the-state-auditor's-office:))

AMENDATORY SECTION (Amending WSR 10-22-022,
filed 10/22/10, effective 11/22/10)

WAC 48-13-030 Availability of public records. (1)
Hours for inspection of records. Public records are avail-
able for inspection and copying by appointment during nor-
mal business hours of the state auditor's office, Monday
through Friday, 9:00 a.m. to 4:00 p.m., excluding legal holi-
days. Original records must be inspected at the offices of the
state auditor's office. A requestor shall not take state auditor's
office records from state auditor's offices without the permis-
sion of the public records officer or designee.

(2) Records index and records available online. An
index of public records is available for use by members of the
public. The index may be accessed online at
http://www.sao.wa.gov. A variety of records is also available

on the state auditor's office web site. ((Regquestors-are-enconr-

)

(3) Making a request for public records.
(a) Any person wishing to inspect or obtain copies of
public records of the state auditor's office should make the
request in writing by letter, fax, or email addressed to the
public records officer or using the office's web site form
located at: http://www.sao.wa.gov. Records requests should
include the following information:

* Name of requestor;

* Address of requestor;

* Other contact information, including telephone number
and email address;

* Identification of the public records adequate for the
public records officer or designee to locate the records; and

* The date and time of day of the request.

(b) If the requestor wishes to retain photocopies or elec-
tronic versions of nonelectronic records instead of simply
inspecting them, he or she should so indicate and make
arrangements to pay for copies of the records. A deposit may
be required prior to the office's collection of the records

requested. Pursuant to WAC 48-13-070((;-phetecopies—and
L eoni oy ded '

. .
o) The-publie-records-officeror designee-may aceept
*1 eque]SEs]fE" publie feee*d'sf?alt ee*’]ta]*.ﬂ the ahf ‘ egﬁ“m*ﬂa?eﬂ
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*g] e aﬁeeepts. such al *]eque]SE he-or S*ge] will ee“ﬁ*.ﬁ’*ee.e.‘pt)e)'f

AMENDATORY SECTION (Amending WSR 10-22-022,
filed 10/22/10, effective 11/22/10)

WAC 48-13-040 Processing of public records
requests—General. (1) Order of response. The public
records officer or designee will process requests in the order
allowing the most requests to be processed in the most effi-
cient manner.

(2) Acknowledging receipt of request. Within five
business days of receipt of the request, the public records
officer will do one or more of the following:

(a) Make the records available for inspection or copying;

or

(b) If copies or scanned ((deeuments)) records are
requested and terms of payment are met, send the copies to
the requestor;

(¢) Provide a reasonable estimate of when records will be
available; or

(d) If the request is unclear or does not sufficiently iden-
tify the requested records, request clarification from the
requestor. Such clarification may be requested and provided
by telephone. The public records officer or designee may
revise the estimate of when records will be available; or

(e) Deny the request.

(3) Clarifications.

(a) If a requestor fails to respond to a request to clarify
the request and the entire request is unclear, the request may
be closed without further action.

(b) If portions of the request are clear, those portions of
the request will be processed.

(4) Failure to respond. If the state auditor's office does
not respond in writing within five business days of receipt of
the request for disclosure, the requestor should consider con-
tacting the public records officer to determine the reason for
the failure to respond.

((4)) (5) Protecting rights of others. In the event that
the requested records contain information that may affect
rights of others and may be exempt from disclosure, the pub-
lic records officer may, prior to providing the records, give
notice to such others whose rights may be affected by the dis-
closure. Such notice should be given so as to make it possible
for those other persons to contact the requestor and ask him
or her to revise the request, or, if necessary, seek an order
from a court to prevent or limit the disclosure. The notice to
the affected persons will include a copy of the request.

((5))) (6) Records exempt from disclosure. Some
records are exempt from disclosure, in whole or in part. If the
state auditor's office believes that a record is exempt from
disclosure and should be withheld in whole or in part, the
public records officer will state the specific exemption and
provide a brief explanation of why the record or a portion of
the record is being withheld or redacted. If only a portion of a
record is exempt from disclosure, but the remainder is not
exempt, the public records officer will redact the exempt por-
tions, provide the nonexempt portions, and indicate to the
requestor why portions of the record are being redacted.

((¢6))) (7) Inspection of records.

Proposed
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(a) Consistent with other demands, the state auditor's
office shall promptly provide space to inspect public records.
No member of the public may remove a ((deeament)) record
from the viewing area or disassemble or alter any ((deet-
ment)) record. The requestor shall indicate which documents
he or she wishes the agency to copy.

(b) The requestor must claim or review the assembled
records within thirty days of the state auditor's office notifica-
tion to him or her that the records are available for inspection.
The agency will notify the requestor in writing of this
requirement and inform the requestor that he or she should
contact the agency to make arrangements to claim or review
the records. If the requestor or a representative of the
requestor fails to claim or review the records within the
thirty-day period or make other arrangements, the state audi-
tor's office may close the request and refile the assembled
records. Other public records requests can be processed
ahead of a subsequent request by the same person for the
same or almost identical records, which can be processed as a
new request.

((6M)) (8) Providing copies of records. After inspection
is complete, the public records officer or designee shall make
the requested copies or arrange for copying.

((68))) (9) Providing records in installments. When the
request is for a large number of records, the public records
officer or designee will provide access for inspection and
copying in installments, if he or she reasonably determines
that it would be practical to provide the records in that way.
If, within thirty days, the requestor fails to inspect the entire
set of records or one or more of the installments, the public
records officer or designee may stop searching for the
remaining records and close the request.

((9)) (10) Completion of inspection. When the inspec-
tion of the requested records is complete and all requested
copies are provided, the public records officer or designee
will indicate that the state auditor's office has completed a dil-
igent search for the requested records and made any located
nonexempt records available for inspection.

((#9)) (1) Closing withdrawn or abandoned
request. When the requestor either withdraws the request or
fails to fulfill his or her obligations to inspect the records or
pay the deposit or final payment for the requested copies, the
public records officer will close the request and indicate to
the requestor that the state auditor's office has closed the
request.

(((H)) (12) Later discovered ((deeuments)) records.
If, after the state auditor's office has informed the requestor
that it has provided all available records, the state auditor's
office becomes aware of additional responsive ((decuments))
records existing at the time of the request, it will promptly
inform the requestor of the additional documents and provide
them on an expedited basis.

((2)) (13) Detailed policy can be found on office web
site at http://www.sao.wa.gov.

AMENDATORY SECTION (Amending WSR 10-22-022,
filed 10/22/10, effective 11/22/10)

WAC 48-13-060 Exemptions. (1) The Public Records
Act provides that a number of types of ((decuments)) records
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are exempt from public inspection and copying. In addition,
((deeuments)) records are exempt from disclosure if any
"other statute" exempts or prohibits disclosure. Requestors
should be aware of the following exemptions, outside the
Public Records Act, that restrict the availability of some
((deeuments)) records held by state auditor's office for
inspection and copying:

RCW 42.40.030, state employee whistleblower protec-
tion.

RCW 42.41.030, local government whistleblower pro-
tection.

RCW 43.09.186, toll-free efficiency hotline.

(2) The state auditor's office is prohibited by statute from
disclosing lists of individuals for commercial purposes.

AMENDATORY SECTION (Amending WSR 10-22-022,

filed 10/22/10, effective 11/22/10)

WAC 48-13-070 Costs of providing copies of public
records ((H&Gesfs—fe&pa-peﬁee-pies——'lihefe—ls—ne—fee—fef

-)) (1) Copying fees -
Payvments. The following copy fees and payment proce-
dures apply to requests to the office under chapter 42.56
RCW and received on or after July 23, 2017.

(2) Pursuant to RCW 42.56.120 (2)(b). the office is not
calculating all actual costs for copying records because to do
so would be unduly burdensome for the following reasons:

(a) The office does not have the resources to conduct a
study to determine all its actual copying costs;

(b) To conduct such a study would interfere with other
essential agency functions; and

(c) Through the 2017 legislative process, the public and
requestors have commented on and been informed of autho-

Proposed
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rized fees and costs, including for electronic records, pro-
vided in RCW 42.56.120 (2)(b) and (c). (3) and (4).

(3) The office will charge for copies of records pursuant
to the default fees in RCW 42.56.120 (2)(b) and (c¢). The
office will charge for customized services pursuant to RCW
42.56.120(3). Under RCW 42.56.130, the office may charge
other copy fees authorized by statutes outside of chapter
42.56 RCW. The office may enter into an alternative fee
agreement with a requestor under RCW 42.56.120(4). The

charges for copying methods used by the office are summa-
rized in the fee schedule available on the office's web site at

WWW.S30.Wa.gov.

(4) Requestors are required to pay for copies in advance
of receiving records. Fee waivers are an exception and are
available for some small requests under the following condi-
tions.

(a) It is within the discretion of the public records officer
to waive copying fees when:

(1) All of the records responsive to an entire request are

paper copies only and are one hundred or fewer pages: or
(i1) All of the records responsive to an entire request are

electronic and can be provided in a single email with attach-
ments. If that email for any reason is not deliverable, records
will be provided through another means of delivery, and the
requestor will be charged in accordance with this rule.

(b) Fee waivers are not applicable to records provided in
installments.

(5) The public records officer may require an advance
deposit of ten percent of the estimated fees when the copying
fees for an installment or an entire request, or customized ser-
vice charge, exceeds twenty-five dollars.

(6) All required fees must be paid in advance of release
of the copies or an installment of copies, or in advance of
when a deposit is required. The office will notify the
requestor of when payment is due.

(7) Payment should be made by check or money order to
the state auditor's office. The office prefers not to receive
cash. For cash payments, it is within the public records offi-
cer's discretion to determine the denomination of bills and
coins that will be accepted.

(8) The office will close a request when a requestor fails
by the payment date to pay in the manner prescribed for

records, an installment of records, or a required deposit.

WSR 17-23-121
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed November 17, 2017, 11:04 a.m.]

Original Notice.

Proposal is exempt under RCW 34.05.310(4) or
34.05.330(1).

Title of Rule and Other Identifying Information: WAC
246-834-990 Midwifery fees and renewal cycle, proposing
fee increase to bring licensing fee revenues into closer align-
ment with the actual costs of regulating the profession; more
closely attain an appropriate annual fund balance; and update
terms, and duplicate license and license verification amounts
consistent with other fee rules.

WSR 17-23-121

Hearing Location(s): On December 28, 2017, at 11:00
a.m., at the Department of Health, Town Center, Building 2,
Room #145, 111 Israel Road S.E., Tumwater, WA 98501.

Date of Intended Adoption: January 12, 2018.

Submit Written Comments to: Nancy Elliott, P.O. Box
47850, Olympia, WA 98504-7850, email https://fortress.wa.
gov/doh/policyreview, fax 360-236-4626, by December 28,
2017.

Assistance for Persons with Disabilities: Contact Nancy
Elliott, phone 360-236-4878, TTY 360-833-6388 or 711,
email nancy.elliott@doh.wa.gov, by December 14, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The goal of the
proposed fee increase is to bring licensing fee revenues into
closer alignment with the actual costs of regulating this pro-
fession, while bringing year-end fund balances to a closer
level needed to cover unanticipated expenses over a ten-year
period. Current licensing revenues are lower than the annual
cost of regulating the profession plus an amount needed for
an appropriate annual fund balance. Increasing fees to pro-
posed levels will allow reserves, which are used to cover
unanticipated events such as increased disciplinary costs, to
rise to a more desirable level, while bringing in additional
revenue to assist in covering the expense of administering the
program.

Reasons Supporting Proposal: RCW 43.70.250 requires
the cost of each licensing program to be fully borne by the
profession's members and licensing fees to be based on the
licensing program's costs. In addition, the 2018 - 2019 bien-
nial state operating budget, SSB 5883 (chapter 1, Laws of
2017), appropriates $40,000 per year solely for the midwifery
licensure and regulatory program to supplement revenue
from fees. Based on six-year projections of fee revenue and
expenses for this profession, using best available data, reve-
nue from the current midwifery profession fees, combined
with the $40,000 annual subsidy, is still less than the antici-
pated expenditures. Without the proposed fee increases, the
year-end balance will continue to be substantially less than
the desired level.

Statutory Authority for Adoption: RCW 43.70.250 and
43.70.280.

Statute Being Implemented: RCW 43.70.250 and
43.70.280.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Nancy Elliott, 111 Israel
Road, Tumwater, WA 98501, 360-236-4878.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. The agency did not complete a cost-benefit analy-
sis under RCW 34.05.328. RCW 34.05.328 (5)(b)(vi)
exempts rules that set or adjust fees or rates pursuant to legis-
lative standards.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Proposed
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Is exempt under RCW 19.85.025(3) as the rules set or
adjust fees under the authority of RCW 19.02.075 or
that set or adjust fees or rates pursuant to legislative
standards, including fees set or adjusted under the
authority of RCW 19.80.045.

Explanation of exemptions: SSB 5883 (section 219(12),
chapter 1, Laws of 2017 3rd sp. sess. (PV)), authorizes the
department to charge a midwife license fee of not more than
$525.

November 16, 2017
John Wiesman, DrPH, MPH
Secretary

AMENDATORY SECTION (Amending WSR 17-15-024,
filed 7/7/17, effective 8/7/17)

WAC 246-834-990 Midwifery fees and renewal cycle.
(1) Licenses must be renewed every year on the practitioner's
birthday as provided in chapter 246-12 WAC, Part 2.

(2) The following fees are nonrefundable:

Title of Fee Fee
Initial application $((506-09))
525.00

State examination (initial/retake) 155.00
Renewal ((566-00))
525.00

Late renewal penalty ((256-00))
265.00

Duplicate license ((25:99))
10.00

((Certifieation)) Verification of license 25.00
Expired license reissuance 300.00
UW online access fee (HEAL-WA) 16.00
Student midwife permit 175.00
Inactive credential 250.00

WSR 17-23-128
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed November 17,2017, 2:47 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
20-013.

Title of Rule and Other Identifying Information: WAC
458-20-218 (Rule 218) Advertising agencies, explains how
Washington's business and occupation tax, retail sales tax,
and use tax is applied to advertising agencies and the services
these agencies provide.

Proposed
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Hearing Location(s): On January 3, 2018, at 1:00 p.m., at
Conference Room 114C, 6400 Linderson Way S.W., Tum-
water, WA 98501.

Date of Intended Adoption: January 10, 2018.

Submit Written Comments to: Leslie Mullin, P.O. Box
47453, Olympia, WA 98504-7453, email LeslieMu@dor.
wa.gov, fax 360-534-1606, by January 3, 2018.

Assistance for Persons with Disabilities: Contact Julie
King or Renee Cosare, phone 360-704-5717 or 360-725-
7514, TTY 800-833-6384, by January 3, 2018.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department
proposes to update Rule 218 to:

- Provide definitions for the terms "advertising agency"
and "advertising services";

- Include examples that clarify the tax reporting classifica-
tions for various advertising activities; and

- Clarify when advertising agencies may exclude amounts
received when acting as an agent for a client.

Reasons Supporting Proposal: Updating Rule 218 will
provide additional guidance for advertising agencies in deter-
mining whether it can exclude from its gross income,
amounts it receives as advances and/or reimbursements from
its client when acting as an agent for its client.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Statute Being Implemented: RCW 82.04.080 and
82.04.290.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of revenue, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Leslie Mullin, 6400 Linderson Way S.W., Tumwater, WA,
360-534-1589; Implementation and Enforcement: Randy
Simmons, 6400 Linderson Way S.W., Tumwater, WA, 360-
534-1605.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. This rule is not a significant legislative rule as
defined by RCW 34.05.328.

The proposed rule does not impose more-than-minor
costs on businesses. Following is a summary of the agency's
analysis showing how costs were calculated. The proposed
rule language for WAC 458-20-218 provides information to
advertising agencies on when the agency can exclude from its
gross income, amounts it receives as advances and/or reim-
bursements from its client when acting as an agent for its cli-
ent. The requirements to exclude amounts received as
advances and/or reimbursements are described in WAC 458-
20-111, so the department used these requirements to explain
them in the context of how they would apply to advertising
agencies. The proposed rule does not impose more than
minor costs on businesses, as it does not propose any new
requirements not already provided for in rule and statute.

November 17, 2017
Erin T. Lopez
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 10-06-070,
filed 2/25/10, effective 3/28/10)

WAC 458-20-218 Advertising agencies. ((Advertising

WSR 17-23-128

) (1) Intro-

duction. This rule explains how Washington's business and
occupation (B&O) tax, retail sales tax, and use tax is applied
to advertising agencies under various scenarios.

(a) References to related rules. The department of rev-
enue (department) has adopted other rules to which readers
may want to refer:

(1) WAC 458-20-102 Reseller permits;

(i1)) WAC 458-20-111 Advances and reimbursements;

(iii) WAC 458-20-134 Commercial or industrial use;

(iv) WAC 458-20-136 Manufacturing, processing for
hire, fabricating;

(v) WAC 458-20-141 Duplicating activities and mailing
bureaus;

(vi) WAC 458-20-144 Printing industry;

(vii) WAC 458-20-193 Interstate sales of tangible per-
sonal property:;

(viii) WAC 458-20-15503 Digital products; and

(ix) WAC 458-20-19301 Multiple activities tax credits.

(b) Examples. This rule includes a number of examples

that identify a set of facts and then state a conclusion. These
examples are only a general guide. The tax results of other
situations must be determined after a review of all facts and
circumstances.

(2) Definitions. The following definitions apply through-
out this rule:

(a) "Advertising agency" means a business primarily
engaged in providing advertising services and may be
involved in other related activities such as the buying, selling,
or producing of tangible personal property for or on behalf of
clients, or for the agency to use in connection with providing
advertising services.

(b) "Advertising services" means all services directly
related to the creation, preparation, production, or the dissem-
ination of advertisements. Advertising services include lay-
out, art direction, graphic design, mechanical preparation,
production supervision, placement, and rendering advice to a
client concerning the best methods of advertising that client's

products or services. Advertising services also include pro-
viding online referrals, search engine marketing and lead
generation optimization, web campaign planning, the acqui-
sition of advertising space in various media outlets such as

the internet, television, radio, newspaper, and magazines, and
the monitoring and evaluation of the effectiveness of an
advertising campaign.

(3) Business and occupation tax. Generally, advertising
agencies are subject to business and occupation (B&O) tax
on all gross income and commissions, including amounts
received to pay media outlets, unless the amounts are valid
advances and reimbursements under WAC 458-20-111.

(a) Service and other activities. Gross income received
by advertising agencies is subject to service and other activi-
ties B&O tax on the following nonexclusive list of advertis-
ing services:

(1) Procuring advertising space or time in a media outlet
for a client. A media outlet includes. but is not limited to,

television and radio stations, newspapers, magazines, and
web sites.

(ii) Consultation, creating advertising campaigns, and

graphic design services.

Proposed
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(iii) Copy writing, editing, layout, and coordinating of

Washington State Register, Issue 17-23

Station and the marketing strategy services. Advertising

advertising material.

(iv) Receiving commissions for purchasing articles as
agents on behalf of clients.

(v) Sales of advertising products that are incidental to the
advertising services rendered, unless the charges are sepa-
rately itemized when invoiced to the client. Refer to (b) of
this subsection for the taxability of such charges that are sep-
arately itemized.

(b) Retailing and wholesaling activities. Advertising
agencies that sell tangible personal property or provide retail
services to the end user are subject to retailing B&O tax on
their gross proceeds of sale. In addition, sales of advertising
products that are incidental to the advertising services ren-
dered, but that are separately itemized when invoiced to the

client, are also subject to retailing B&O tax. With regard to
advertising agencies engaged in wholesaling activities, sales

for resale are subject to wholesaling B&O tax if the advertis-
ing agency obtains a reseller permit from the buyer as pro-

vided by WAC 458-20-102.

Example 1. Advertising Agency provides various adver-
tising services to its client, Sports Co., including the design of

advertising campaigns and sales of brochures it purchases
from a third-party printing company. It charges $100,000 for

its design of advertising campaigns plus $10,000 for its sales
of brochures to Sports Co. The price of the brochures is sep-
arately stated from the other services provided on Sports
Co.'s invoice. Because the price of the brochures is separately

Agency is subject to service and other activities B&O tax on

amounts it receives from marketing strategy services, manu-
facturing B&O tax on its manufacturing of billboards, and

retailing B&O tax on its sale of billboards. Advertising
Agency must also collect and remit retail sales tax on the sale
of billboards. Advertising Agency may claim the MATC for
the lesser of either its retailing B&O tax or manufacturing
B&O tax liability.

(e) Requirements for excluding amounts received
when acting as an agent for a client. Under WAC 458-20-
111, there is an exclusion from B&O tax for advances or
reimbursements an advertising agency receives when the
funds are used to pay costs or fees for a client if certain con-
ditions are met. An advertising agency must meet all three of
the following requirements to exclude advances and reim-
bursements from its gross income:

(1) The amounts are reimbursements or advances made to
pay obligations of a client;

(ii) The advertising agency is not performing these ser-
vices, either directly or indirectly, through independent con-
tractors; and

(iii) The advertising agency has no liability to pay the

client's obligations, except as the agent of its clients.
Example 3. Advertising Agency arranges advertising
for its client, Sports Co., through radio and television broad-
casting companies. For a total contract amount of $8.000, it
provides marketing and branding strategies, sales promo-

stated, the $10,000 that Advertising Agency receives from its

tions, and is obligated to purchase airtime from media outlets

sale of brochures to Sports Co. is not subject to the service
and other activities B&O tax classification. Instead, these

on behalf of Sports Co. for television and radio commercials.
Advertising Agency pays the media outlets $3,000 to air the

sales are subject to retailing B&O and retail sales tax. The
$100.000 Advertising Agency receives for its design of

advertising campaigns is subject to service and other activi-
ties B&O tax. Had Advertising Agency not separately stated
the $10,000 from its sale of brochures on the invoice to
Sports Co., then the total amount received for the design of

commercials and is responsible for the quality of the com-
mercials to Sports Co.., which includes the commercials'
video and audio quality. In addition, Advertising Agency is
liable to the media outlet for payment.

Advertising Agency may not deduct the $3.000 payment
to the media outlets as an advance or reimbursement under

advertising campaigns and the sale of brochures would be

WAC 458-20-111 for the following reasons:

subject to service and other activities B&O tax if the sale of
the brochures are incidental to the advertising services pro-
vided.

(c) Manufacturing activities. Advertising agencies that
manufacture articles of tangible personal property that are
sold or used for commercial or industrial use are subject to
the manufacturing B&O tax classification on the value of
these articles. For additional information on manufacturing,
see WAC 458-20-134 and 458-20-136.

(d) Multiple activities tax credit (MATC). An advertis-
ing agency that sells the product it manufactures must report
under each of the appropriate "production" (manufacturing)
and "selling" (retailing or wholesaling) classifications of the
B&O tax. The advertising agency may then claim a MATC
for the lesser of either the manufacturing B&O tax, or the
wholesaling and/or retailing B&O tax liability. For additional
information on the MATC, see WAC 458-20-19301.

Example 2. Advertising Agency provides various adver-

tising services to its Washington-based client, News Station.
It provides News Station with new marketing strategies and

« It is discharging its own obligations to secure airtime to

fulfill its advertising services;
« It is liable to Sports Co. for the quality of the services;

and

« It is liable to the media outlets for payment.

Advertising Agency failed to meet each of the three
requirements under WAC 458-20-111 as described in (e) of
this subsection. Thus, the entire amount of $8.000 is subject
to service and other activities B&O tax.

Example 4. Same facts as Example 3, except now
Advertising Agency is only acting as an agent on behalf of
Sports Co. to secure airtime for a total contract amount of
$4.000. Sports Co. is directing and controlling Advertising
Agency's activities as well as the selection of the media. In
addition, Advertising Agency is not obligated to pay the
media outlet and is not responsible for the quality of the ser-
vices. Because Advertising Agency has satisfied the required
three elements as described in (e) of this subsection, it may
deduct the $3.000 payment it makes to the media outlet as an
advance and reimbursement under WAC 458-20-111. Thus,

sells billboards it manufactures. On the invoice, Advertising

only the $1.000 is subject to service and other activities B&O

Agency separately itemizes its sales of billboards to News

Proposed
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(4) Retail sales tax. Retail sales tax applies to all retail

sales including, but not limited to, the following:
(a) Sales made to an advertising agency. An advertis-

ing agency is subject to retail sales tax on all purchases of
items used or consumed in providing advertising services and
not resold to clients. Items purchased for resale to the client
are not subject to retail sales tax if the advertising agency pro-
vides the seller with a reseller permit as provided by WAC
458-20-102.

(b) Sales made to clients. Advertising agencies are
required to collect retail sales tax from its clients on retail
sales made and retail services provided under subsection

(3)(b) of this rule.
(c) Purchases as an agent. Retail sales tax must be paid

by advertising agencies to vendors on retail purchases made
by them acting as an agent on behalf of clients.

(5) Use tax. Use tax applies on the use of items pur-
chased or manufactured to be used by an advertising agency
in rendering an advertising service if retail sales tax has not
been paid. Items acquired without payment of retail sales tax
and that are resold to clients, but not separately stated from

charges for advertising service, are also subject to use tax.

WSR 17-23-150
PROPOSED RULES
HORSE RACING COMMISSION
[Filed November 21, 2017, 10:14 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
19-028.

Title of Rule and Other Identifying Information: New
WAC 260-28-035 Partnership disputes.

Hearing Location(s): On January 12, 2018, at 9:30 a.m.,
at the Auburn City Council Chambers, 25 West Main,
Auburn, WA 98002.

Date of Intended Adoption: January 12, 2018.

Submit Written Comments to: Douglas L. Moore, 6326
Martin Way, Suite 209, Olympia, WA 98516, email
doug.moore@whrc.state.wa.us, fax 360-459-6461, by Janu-
ary 5, 2018.

Assistance for Persons with Disabilities: Contact Patty
Brown, phone 360-459-6462, fax 360-459-6461, TTY 360-
459-6462, email patty.brown@whrc.state.wa.us, by January
9,2018.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Adds a new sec-
tion to address the stewards authority and responsibilities in
addressing partnership disputes when an agreement is not
recorded.

Reasons Supporting Proposal: New language gives guid-
ance to the stewards and to the licensees as to the authority of
the commission to mediate and address partnership disputes.
If an agreement is not on file, or a notarized copy provided,
the stewards may mediate to resolve the conflict. If no agree-
ment is reached, the horses involved will be placed on the
stewards list until the parties resolve the issue in another
manner.

Statutory Authority for Adoption: RCW 67.16.020.

WSR 17-23-152

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington horse racing commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Douglas L. Moore, 6326
Martin Way, Suite 209, Olympia, WA 98516, 360-459-6462.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

The proposed rule does not impose more-than-minor
costs on businesses. Following is a summary of the agency's
analysis showing how costs were calculated. Not business
related.

November 21, 2017
Douglas L. Moore
Executive Secretary

NEW SECTION

WAC 260-28-035 Partnership disputes. Partnerships
which result in a dispute over financial obligations, owner-
ship, or other issues may be addressed by the board of stew-
ards under the following conditions:

(1) An agreement, signed and notarized by each partner,
is on file with the commission indicating ownership percent-
age, purse distribution, and any financial obligations prior to
the dispute.

(2) A copy of a notarized agreement, signed by each
partner, is presented to the commission with the requirements
in subsection (1) of this section and is dated prior to the dis-
pute.

(3) The board of stewards may mediate any dispute if all
parties are in agreement with the attempt to mediate. Failure
to settle the dispute at an initial mediation will result in all
horses involved being placed on the stewards list until such
time as the matter is settled.

WSR 17-23-152
PROPOSED RULES
HORSE RACING COMMISSION
[Filed November 21, 2017, 10:18 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
17-065.

Title of Rule and Other Identifying Information: WAC
260-70-580 Official veterinarian's list.

Hearing Location(s): On January 12, 2018, at 9:30 a.m.,
at the Auburn City Council Chambers, 25 West Main,
Auburn, WA 98002.

Date of Intended Adoption: January 12, 2018.

Submit Written Comments to: Douglas L. Moore, 6326
Martin Way, Suite 209, Olympia, WA 98516, email doug.
moore@whrc.state.wa.us, fax 360-459-6461, by January 5,
2018.

Assistance for Persons with Disabilities: Contact Patty
Brown, phone 360-459-6462, fax 360-459-6461, TTY 360-

Proposed
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459-6462, email patty.brown@whrc.state.wa.us, by January
9,2018.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Incorporates a [an]
adopted policy into rule.

Reasons Supporting Proposal: In 2017 the Washington
horse racing commission (WHRC) adopted a policy state-
ment to ensure that reciprocity was honored for horses on vet-
erinarian lists in other jurisdictions. This amendment places
the existing policy into rule.

Statutory Authority for Adoption: RCW 67.16.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: WHRC, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Douglas L. Moore, 6326
Martin Way, Suite 209, Olympia, WA 98516, 360-459-6462.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

The proposed rule does not impose more-than-minor
costs on businesses. Following is a summary of the agency's
analysis showing how costs were calculated. Not business
related.

November 21, 2017
Douglas L. Moore
Executive Secretary

AMENDATORY SECTION (Amending WSR 15-17-068,
filed 8/15/15, effective 9/15/15)

WAC 260-70-580 Official veterinarian's list. (1) An
official veterinarian will maintain a list of all horses deter-
mined by an official veterinarian to be unfit to compete in a
race due to illness, physical distress, unsoundness, infirmity
or other medical condition.

(2) A horse may be removed from the veterinarian's list
when an official veterinarian determines the horse is capable
of competing in a race.

(a) Horses placed on the veterinarian's list that are
required to work prior to being removed from the list will
remain on the list for a minimum of seven days. (For pur-
poses of counting days, the first day is the day the horse is
placed on the veterinarian's list.)

(b) Horses that must work to be removed from the veter-
inary list due to soreness, lameness, or certain injuries will be
allowed to work no sooner than the eighth day after being
placed on the list.

(i) Works should be scheduled with an official veterinar-
ian twenty-four hours in advance.

(i1) The official veterinarian may require a physical exam
prior to approving ((the)) a work and following the work to
assess soundness for racing.

(iii) Horses must work a minimum distance to be deter-
mined by an official veterinarian in a time comparable for the
track condition that day.

(iv) A blood test will be taken by an official veterinarian
following the workout and medications levels may not
exceed permitted post-race levels. The horse may be allowed

Proposed
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to enter "conditionally" prior to the report from the testing
laboratory. If the sample is reported to exceed a post-race
allowable threshold for an approved medication, the horse
will be scratched.

(c) Horses placed on the veterinarian's list that are not
required to work may not race for a minimum of thirteen days
from the date placed on the list. (For purposes of counting
days, the first day is the day the horse is placed on the veteri-
narian's list.)

(d) Any horse that appears on the veterinarian's list from
a recognized jurisdiction will be reported to the board of
stewards and/or the official veterinarian. Horses listed are
ineligible to race in Washington until approved by an official
veterinarian.

(1) An attempt will be made to contact the jurisdiction in
which the horse appears on the list to facilitate the process to
have the horse removed from the list.

(ii) A horse that appears on any veterinarian's list for any
soundness issues will be required to comply with this chap-
ter's requirements for removal from the list, unless the juris-
diction where the horse was placed on the official veterinar-
ian's list has more stringent requirements than this chapter,
then the horse must meet those requirements before removal.

(iii) A horse that appears on a veterinarian's list for other
reasons may be removed after approval of an official veteri-
narian.

WSR 17-23-153
PROPOSED RULES
HORSE RACING COMMISSION
[Filed November 21, 2017, 10:26 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
17-064.

Title of Rule and Other Identifying Information: WAC
260-40-140 Horses must be eligible to start at time of entry.

Hearing Location(s): On January 12, 2018, at 9:30 a.m.,
at the Auburn City Council Chambers, 25 West Main,
Auburn, WA 98002.

Date of Intended Adoption: January 12, 2018.

Submit Written Comments to: Douglas L. Moore, 6326
Martin Way, Suite 209, Olympia, WA 98516, email doug.
moore@whrc.state.wa.us, fax 360-459-6461, by January 5,
2018.

Assistance for Persons with Disabilities: Contact Patty
Brown, phone 360-459-6462, fax 360-459-6461, TTY 360-
459-6462, email patty.brown@whrc.state.wa.us, by January
9,2018.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Ensure consis-
tency when determining a horse's eligibility during the appeal
process.

Reasons Supporting Proposal: Amendment places into
WAC consistency when determining the eligibility of horses
involved in an appeal that resulted from the outcome of a
race. Language added states the original order of finish, prior
to the disqualification of a horse, will be deemed official in
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determining all horses involved eligibility until such time as
the appeal process is exhausted.

Statutory Authority for Adoption: RCW 67.16.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington horse racing commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Douglas L. Moore, 6326
Martin Way, Suite 209, Olympia, WA 98516, 360-459-6462.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

The proposed rule does not impose more-than-minor
costs on businesses. Following is a summary of the agency's
analysis showing how costs were calculated. Not business
related.

November 21, 2017
Douglas L. Moore
Executive Secretary

AMENDATORY SECTION (Amending WSR 07-07-010,
filed 3/8/07, effective 4/8/07)

WAC 260-40-140 Horse must be eligible to start at
time of entry. (1) All horses must be eligible to start at time
of entry, as determined by conditions established by the rac-
ing secretary's published condition book or conditions for late
extra races offered.

(2) During an appeal process which involves a disquali-
fication, the horse which has been deemed disqualified will
retain its original placing for eligibility purposes. until such
time as the appeal is exhausted. All other horses which com-
peted in the race, for eligibility standards, will retain their
original placings until such time as the appeal is exhausted. If
at the time of any subsequent race, any horse involved com-
petes, their eligibility at the time of the race will be official

and there will be no changes to the order of finish in those
races.

WSR 17-23-154
PROPOSED RULES
HORSE RACING COMMISSION
[Filed November 21, 2017, 10:30 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
06-021.

Title of Rule and Other Identifying Information: WAC
260-48-920 Pick (n) pools.

Hearing Location(s): On January 12, 2018, at 9:30 a.m.,
at the Auburn City Council Chambers, 25 West Main,
Auburn, WA 98002.

Date of Intended Adoption: January 12, 2018.

Submit Written Comments to: Douglas L. Moore, 6326
Martin Way, Suite 209, Olympia, WA 98516, email doug.
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moore@whrc.state.wa.us, fax 360-459-6461, by January 5,
2018.

Assistance for Persons with Disabilities: Contact Patty
Brown, phone 360-459-6462, fax 360-459-6461, TTY 360-
459-6462, email patty.brown@whrc.state.wa.us, by January
9,2018.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Adds a new calcu-
lation for payout of pick (n) pools.

Reasons Supporting Proposal: Amendment allows the
racing association to create a "unique" ticket jackpot pool. A
portion of each pool will be carried over until such time a [as]
there is only one winning ticket, or the end of the race meet,
whichever comes first.

Statutory Authority for Adoption: RCW 67.16.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington horse racing commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Douglas L. Moore, 6326
Martin Way, Suite 209, Olympia, WA 98516, 360-459-6462.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

The proposed rule does not impose more-than-minor
costs on businesses. Following is a summary of the agency's
analysis showing how costs were calculated. Not business
related.

November 21, 2017
Douglas L. Moore
Executive Secretary

AMENDATORY SECTION (Amending WSR 17-03-094,
filed 1/13/17, effective 2/13/17)

WAC 260-48-920 Pick (n) pools. (1) The pick (n)
requires selection of the first-place finisher in each of a des-
ignated number of races. The association must obtain written
approval from the executive secretary concerning the sched-
uling of pick (n) races, the designation of one of the methods
prescribed in part (2), and the amount of any cap to be set on
the carryover. The number of races so designated must be
more than three (3), but no greater than ten (10). Any changes
to the approved pick (n) format require prior approval from
the executive secretary.

(2) The pick (n) pool will be apportioned under one of
the following methods:

(a) Method 1, pick (n) with carryover: The net pick (n)
pool and carryover, if any, will be distributed as a single price
pool to those who selected the first-place finisher in each of
the pick (n) races, based upon the official order of finish. If
there are no such wagers, then a designated percentage of the
net pool will be distributed as a single price pool to those who
selected the first-place finisher in the greatest number of pick
(n) races; and the remainder will be added to the carryover.

(b) Method 2, pick (n) with minor pool and carryover:
The major share of the net pick (n) pool and the carryover, if
any, will be distributed to those who selected the first-place

Proposed
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finisher in each of the pick (n) races, based upon the official
order of finish. The minor share of the net pick (n) pool will
be distributed to those who selected the first-place finisher in
the second greatest number of pick (n) races, based upon the
official order of finish. If there are no wagers selecting the
first-place finisher of all pick (n) races, the minor share of the
net pick (n) pool will be distributed as a single price pool to
those who selected the first-place finisher in the greatest
number of pick (n) races; and the major share will be added
to the carryover.

(c) Method 3, pick (n) with no minor pool and no carry-
over: The net pick (n) pool will be distributed as a single price
pool to those who selected the first-place finisher in the great-
est number of pick (n) races, based upon the official order of
finish. If there are no winning wagers, the pool is refunded.

(d) Method 4, pick (n) with minor pool and no carryover:
The major share of the net pick (n) pool will be distributed to
those who selected the first-place finisher in the greatest
number of pick (n) races, based upon the official order of fin-
ish. The minor share of the net pick (n) pool will be distrib-
uted to those who selected the first-place finisher in the sec-
ond greatest number of pick (n) races, based upon the official
order of finish. If there are no wagers selecting the first-place
finisher in a second greatest number of pick (n) races, the
minor share of the net pick (n) pool will be combined with the
major share for distribution as a single price pool to those
who selected the first-place finisher in the greatest number of
pick (n) races. If the greatest number of first-place finishers
selected is one (1), the major and minor shares are combined
for distribution as a single price pool. If there are no winning
wagers, the pool is refunded.

(e) Method 5, pick (n) with minor pool and no carryover:
The major share of net pick (n) pool will be distributed to
those who selected the first-place finisher in each of the pick
(n) races, based upon the official order of finish. The minor
share of the net pick (n) pool will be distributed to those who
selected the first-place finisher in the second greatest number
of pick (n) races, based upon the official order of finish. If
there are no wagers selecting the first-place finisher in all
pick (n) races, the entire net pick (n) pool will be distributed
as a single price pool to those who selected the first-place fin-
isher in the greatest number of pick (n) races. If there are no
wagers selecting the first-place finisher in a second greatest
number of pick (n) races, the minor share of the net pick (n)
pool will be combined with the major share for distribution as
a single price pool to those who selected the first-place fin-
isher in each of the pick (n) races. If there are no winning
wagers, the pool is refunded.

(f) Method 6, pick (n) with minor pool, jackpot pool,
major carryover and jackpot carryover: Predetermined per-
centages of the net pick (n) pool will be set aside as a major
pool, minor pool and jackpot pool. The major share of the net
pick (n) pool and the major carryover, if any, will be distrib-
uted to those who selected the first-place finisher of each of
the pick (n) races, based ((er)) upon the official order of fin-
ish. If there are no tickets selecting the first-place finisher in
each of the pick (n) races, the major net pool will be added to
the major carryover. If there is only one single ticket select-
ing the first-place finisher of each of the pick (n) races, based
((em)) upon the official order of finish, the jackpot share of
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the net pick (n) pool and the jackpot carryover, if any, will be
distributed to the holder of that single ticket, along with the
major net pool and the major carryover, if any. If more than
one ticket selects the first-place finisher of each of the pick
(n) races the jackpot net pool will be added to the jackpot car-
ryover. The minor share of the net pick (n) pool will be dis-
tributed to those who selected the first-place finisher of the
second greatest number of pick (n) races, based ((en)) upon
the official order of finish. If there are no wagers selecting the
first-place finisher of all pick (n) races, the minor net pool of
the pick (n) pool will be distributed as a single price pool to
those who selected the first-place finisher of the greatest
number of pick (n) races.

(g) Method 7., with carryover and "Unique Winning

Ticket" provision: The net pick (n) pool and carryover, if any,
shall be distributed to the holder of a single, unique winning
ticket that selected the first-place finisher in each of the pick
(n) races, based upon the official order of finish. If there is
more than one ticket selecting the first-place finisher in each
of the pick (n) races, the major share of the net pick (n) pool
will be distributed as a single price pool to those ticket hold-
ers, and the minor share will be added to the carryover. If

there are no tickets selecting the first-place finisher in each of
the pick (n) races, the major share of the net pick (n) pool will

be distributed to those who selected the first-place finisher in
the greatest number of pick (n) races, and the minor share will
be added to the carryover. If there are no tickets that selected
at least one first-place finisher in any of the pick (n) races, the
day's net pool is refunded and the previous carryover pool
amount, if any, shall be carried over to the next scheduled
corresponding pool.

(h) Method 8, pick (n) with the pool split into three
shares, one share having a carryover: The share percentages
are determined by the pool host and approved by the execu-
tive secretary. The first share of the net pick (n) pool and the
carryover, if any, will be distributed to those who selected the
first-place finisher in each of the pick (n) races, based upon
the official order of finish. The second share of the net pick
(n) pool will be distributed to those who selected (n-1) of the
pick (n) races, based upon the official order of finish and a
third share of the pick (n) pool will be distributed to those
who selected (n-2) of the pick (n) races, based upon the offi-
cial order of finish. If there are no wagers selecting the first-
place finisher of all pick (n) races, the first share will be
added to the carryover. If there are no wagers selecting (n-1)
of the pick (n) races, the second share will be added to the
carryover. If there are no wagers selecting (n-2) of the pick
(n) races, the third share will be added to the carryover.
Where there is no correct selection of the first-place finisher
in at least one of the pick (n) races, based upon the official
order of finish, the day's net pool will be refunded and the
previous carryover pool amount, if any, will be carried over
to the next scheduled corresponding pool.

(1) Method 9, pick (n) with pool split into three shares,
with carryovers, and a "Unique Winning Ticket" provision:
The share percentages are determined by the pool host and
approved by the executive secretary. The first share of the net
pick (n) pool and the first share carryover, if any, will be dis-
tributed to those who selected the first-place finisher in each
of the pick (n) races, based upon the official order of finish.
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The second share of the net pick (n) pool will be distributed
to those who selected the first-place finisher in the second
greatest number of pick (n) races, based upon the official
order of finish. If there are no wagers selecting the first-place
finisher of all pick (n) races, the second share of the net pick
(n) pool will be distributed as a single price pool to those who

selected the first-place finisher in the greatest number of pick
(n) races, and the first share will be added to the first share

carryover. The third share and the third share carryover, if
any. will be distributed to the holder of a unique winning
ticket that selected the first-place finisher in each of the pick
(n) races, based upon the official order of finish. If there is no
unique winning ticket selecting the first-place finisher in each
of the pick (n) races, the third share shall be added to the third
share carryover. For greater certainty, the holder of a unique
winning ticket shall receive both the first share, and first
share carryover, if any, as well as the third share, and the third
share carryover, if any. Where there is no correct selection of
the first-place finisher in at least one of the pick (n) races,
based upon the official order of finish, the day's net pool will
be refunded and the previous carryover pool(s) amount(s), if
any, will be carried over to the next scheduled corresponding
pool. In obtaining authorization for operating the pick (n)
pool under this subsection, associations must clearly identify
which definition under subsection (15) of this section will be
relied upon for determining the existence of a unique winning
ticket.

(3) If there is a dead heat for first in any of the pick (n)
races involving:

(a) Horses representing the same betting interest, the
pick (n) pool will be distributed as if no dead heat occurred.

(b) Horses representing two or more betting interests, the
pick (n) pool will be distributed as a single price pool with
each winning wager receiving an equal share of the profit.

(4) Should a betting interest in any of the pick (n) races
be scratched:

(a) The racing association may allow patrons the option
of selecting an alternate betting interest prior to the running
of the first leg of the pick (n). The selected alternate betting
interest will be substituted for the scratched betting interest,
for all purposes, including pool calculations.

(b) If no alternate betting interest is selected or the
selected alternate betting interest is also scratched, the actual
favorite, as evidenced by total amounts wagered in the win
pool at the close of wagering on that race, will be substituted
for the scratched betting interest for all purposes, including
pool calculations. In the event that the win pool total for two
or more favorites is identical, the substitute selection will be
the betting interest with the lowest program number. The
parimutuel system will produce reports showing each of the
wagering combinations with substituted betting interests
which became winners as a result of the substitution, in addi-
tion to the normal winning combination.

(5) The pick (n) pool will be canceled and all pick (n)
wagers for the individual race day will be refunded if:

(a) At least three races included as part of a pick 4, pick
5 or pick 6 are canceled or declared "no contest."

(b) At least four races included as part of a pick 7, pick 8
or pick 9 are canceled or declared "no contest."
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(c) At least five races included as part of a pick 10 are
canceled or declared "no contest."

(6) If at least one race included as part of a pick (n) is
canceled or declared "no contest," but not more than the num-
ber specified in subsection 5 of this rule, the net pool will be
distributed as a single price pool to those whose selection fin-
ished first in the greatest number of pick (n) races for that
race day. Such distribution will include the portion ordinarily
retained for the pick (n) carryover but not the carryover from
previous race days.

(7) The pick (n) carryover may be capped at a designated
level approved by the commission so that if, at the close of
any race day, the amount in the pick (n) carryover equals or
exceeds the designated cap, the pick (n) carryover will be fro-
zen until it is won or distributed under other provisions of this
rule. After the pick (n) carryover is frozen, 100 percent of the
net pool, part of which ordinarily would be added to the pick
(n) carryover, will be distributed to those whose selection fin-
ished first in the greatest number of pick (n) races for that
race day.

(8) A written request for permission to distribute the pick
(n) carryover on a specific race day may be submitted to the
executive secretary. The request must contain justification
for the distribution, an explanation of the benefit to be
derived, and the intended date and race day for the distribu-
tion.

(9) Should the pick (n) carryover be designated for distri-
bution on a specified date and race day in which there are no
wagers selecting the first-place finisher in each of the pick (n)
races, the entire pool will be distributed as a single price pool
to those whose selection finished first in the greatest number
of pick (n) races. The pick (n) carryover will be designated
for distribution on a specified date and race day only under
the following circumstances:

(a) Upon written approval from the commission as pro-
vided in subsection (8) of this ((rale)) section.

(b) Upon written approval from the executive secretary
when there is a change in the carryover cap, a change from
one type of pick (n) wagering to another, or when the pick (n)
is discontinued.

(c) On the closing race day of the meet or split meet.

(10) If, for any reason, the pick (n) carryover must be
held over to the corresponding pick (n) pool of a subsequent
meet, the carryover will be deposited in an interest-bearing
account approved by the commission. The pick (n) carryover
plus accrued interest will then be added to the net pick (n)
pool of the following meet on a date and race day so desig-
nated by the commission.

(11) With the written approval of the executive secre-
tary, the association may contribute to the pick (n) carryover
a sum of money up to the amount of any designated cap.

(12) Providing information to any person that is not
made available to the public regarding covered combinations,
amounts wagered on specific combinations, number of tick-
ets sold, or number of live tickets remaining is prohibited.

(13) The total amount of the net pool and information of
probable payouts for each of the runners when the last race of
the pick (n) wager is the only race remaining to be run may be
displayed to the public.
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This will not prohibit necessary communication between
parimutuel system and parimutuel department employees for
processing of pool data.

(14) The association may suspend ((previeusky-
appreved)) previously approved pick (n) wagering with the
prior approval of the executive secretary. Any carryover will
be held until the suspended pick (n) wagering is reinstated.
An association may request approval of a pick (n) wager or
separate wagering pool for specific race day.

(15) As it relates to any distribution method in subsec-

(a) A written request for permission to distribute the pick
(n) unique winning carryover on a specific performance may
be submitted to the executive secretary. The request must
contain justification for the distribution, an explanation of the
benefit to be derived, and the intended date and performance
for the distribution. Should the pick (n) unique winning ticket
net pool and any applicable carryover be designated for dis-
tribution on a specified date and performance in which there
is no unique winning ticket, the entire pool shall be distrib-
uted as a single price pool to those who selected the first-
place finisher in the greatest number of pick (n) races.

(b) Associations must use the following criteria for
determining the existence of a unique winning ticket:

(i) There is one and only one winning ticket that cor-
rectly selected the first-place finisher in each of the pick (n)
races, based upon the official order of finish, to be verified by
the unique serial number assigned by the tote company that
issued the winning ticket; and

(ii) The total amount wagered on the one and only one
winning combination selecting the first-place finisher in each
of the pick (n) races, based upon the official order of finish, is
equal to the minimum allowable wager.
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PROPOSED RULES
HORSE RACING COMMISSION
[Filed November 21, 2017, 10:45 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
14-051.

Title of Rule and Other Identifying Information: WAC
260-70-675 Bicarbonate testing.

Hearing Location(s): On January 12, 2018, at 9:30 a.m.,
at the Auburn City Council Chambers, 25 West Main,
Auburn, WA 98002.

Date of Intended Adoption: January 12, 2018.

Submit Written Comments to: Douglas L. Moore, 6326
Martin Way, Suite 209, Olympia, WA 98516, email
doug.moore@whrc.state.wa.us, fax 360-459-6461, by Janu-
ary 5,2018.

Assistance for Persons with Disabilities: Contact Patty
Brown, phone 360-459-6462, fax 360-459-6461, TTY 360-
459-6462, email patty.brown@whrc.state.wa.us, by January
9,2018.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Adds language to
remain consistent with ARCI model rules.

Reasons Supporting Proposal: Adds language in the cur-
rent rule to ensure that the plus/minus variation at the official
testing laboratory is considered when determining whether a
bicarbonate sample is called a positive finding.

Statutory Authority for Adoption: RCW 67.16.020.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington horse racing commis-
sion, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Douglas L. Moore, 6326
Martin Way, Suite 209, Olympia, WA 98516, 360-459-6462.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

The proposed rule does not impose more-than-minor
costs on businesses. Following is a summary of the agency's
analysis showing how costs were calculated. Not business
related.

November 21, 2017
Douglas L. Moore
Executive Secretary

AMENDATORY SECTION (Amending WSR 07-07-036,
filed 3/12/07, effective 4/12/07)

WAC 260-70-675 Bicarbonate testing. No bicarbon-
ate-containing substance or alkalizing substance that effec-
tively alters the serum or plasma pH or concentration of
bicarbonates or total carbon dioxide in a horse may be admin-
istered to a horse within twenty-four hours of post time of the
race in which the horse is entered.

An official veterinarian, the board of stewards or the
executive secretary acting on behalf of the commission may
at their discretion and at any time order the collection of test
samples from any horses either in the horse's stall or within
the receiving or test barn to determine the serum or plasma
pH or concentration of bicarbonate, total carbon dioxide, or
electrolytes.

Test samples must not exceed 37.0 millimoles of total
carbon dioxide concentration per liter of serum or plasma
plus the measurement of uncertainty of the laboratory analyz-
ing the sample. A serum or plasma total carbon dioxide level
exceeding this value is a violation of this rule. Penalties will
be assessed as a ((Elass4)) category B violation as provided
in WAC 260-84-110((¢6))).

Split samples will be taken from all horses entered to run
in a race when bicarbonate testing is to be done. When split
samples are taken, they will be shipped as soon as practical to
the commission-approved laboratories for total carbon diox-
ide split sample testing. The commission is responsible for
the cost of shipping and testing of split samples taken under
this section.
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WSR 17-23-168
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed November 21, 2017, 11:14 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
17-075.

Title of Rule and Other Identifying Information: Amend-
ments to the electrical rules to the scope of work for (02) res-
idential and (04) signs specialties in WAC 296-46B-920
Electrical/telecommunications license/certificate types and
scope of work.

Hearing Location(s): On January 3, 2018, at 9:00 a.m., at
the Department of Labor and Industries (L&I), 7273 Linder-
son Way S.W., Tumwater, WA 98501. For directions to the
L&I office http://www.Ini.wa.gov/Main/ContactInfo/Office
Locations.

Date of Intended Adoption: January 23, 2018.

Submit Written Comments to: Alicia Curry, P.O. Box
44400, Olympia, WA 98504-4400, email Alicia.Curry@
Lni.wa.gov, fax 360-902-5292, by 5:00 p.m., on January 5,
2018.

Assistance for Persons with Disabilities: Contact Alicia
Curry, phone 360-902-6244, fax 360-902-5292, email
Alicia.Curry@Lni.wa.gov, by December 15, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: L&I is proposing
rule amendments to WAC 296-46B-920 Electrical/telecom-
munications license/certificate types and scope of work. The
department has accepted two petitions for rule making to
modify the scope of work for (02) residential and (04) signs
electrician specialties. The proposed rule:

*  Allows (02) residential specialty electricians to work in
multifamily occupancies of buildings of types III, IV or
V construction when there are not more than six stories
of multifamily dwellings of types III, IV or V construc-
tion above grade or above types I or II construction.
Under the current rule, (02) residential specialty electri-
cians are limited to installation of non-metallic sheathed
cable in multifamily dwellings to three stories above
grade. The proposed rule aligns the scope of work for
(02) residential specialty electricians with the building
code requirements for the installation of nonmetallic
sheathed cable. Building codes restrict the building con-
struction types where nonmetallic sheathed cable can be
used to a maximum of six stories. The building code
allows a maximum of those six stories to be built above
grade (types III, IV or V construction above grade) or
above types of construction where nonmetallic sheathed
cable is not allowed, commonly referred to as pedestal
construction (types III, IV or V construction above types
I or II construction).

*  The proposed rule also allows (04) signs specialty elec-
tricians to retrofit existing luminaires that are mounted
on a pole or other structure with energy efficient technol-
ogy, such as LEDs. Under the existing rule, (04) signs
specialty electrician can service, maintain, or repair
these luminaires with like-in-kind components but the

[39]
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rule prohibits alterations such as LED retrofits. This type
of alteration work under the existing rule must be per-
formed by electrical contractors and electricians licensed
as (01) general, (07) nonresidential specialty, or (07A)
nonresidential lighting maintenance and lighting retrofit
specialty.

Reasons Supporting Proposal: This rule making will
modify both electrician specialty scopes of work in response
to the petitions and stakeholder requests. The department rec-
ognizes the (02) residential specialty is already qualified to
perform work in taller buildings than the three story buildings
they are limited to now and the proposed rule will update the
scope of work to reflect the most current National Electric
Code (NEC). The department also recognizes the (04) signs
specialty is qualified to retrofit existing luminaires that are
mounted on a pole or other structure with energy efficient
technology because they are already performing the same
work when upgrading luminaires in signs. These changes do
not impose any safety risks to life or property.

Statutory Authority for Adoption: Chapter 19.28 RCW,
Electricians and electrical installations, including RCW
19.28.010 and 19.28.031.

Statute Being Implemented: Chapter 19.28 RCW, Elec-
tricians and electrical installations, including RCW
19.28.010 and 19.28.031.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: L&I, governmental.

Name of Agency Personnel Responsible for Drafting:
Steve Thornton, Program Manager, Tumwater, Washington,
360-902-6234; Implementation and Enforcement: Jose
Rodriguez, Assistant Director, Tumwater, Washington, 360-
902-6348.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Alicia Curry, P.O. Box 44400, Olym-
pia, WA 98504-4400, phone 360-902-6244, fax 360-902-
5292, email Alicia.Cury@lni.wa.gov [Alicia.Curry@]ni.wa.
gov].

The proposed rule does not impose more-than-minor
costs on businesses. Following is a summary of the agency's
analysis showing how costs were calculated. The proposed
rule does not impose any additional direct costs nor does it
increase safety hazards. Specifically, the analyses for each of
the two areas of the rule changes are presented below:

*  The first change would allow (04) specialty electricians
to retrofit existing luminaires that are mounted on a pole
or other structure with energy efficient technology.
Under the existing rule, an (04) specialty electrician can
service, maintain, or repair these luminaires with like-in-
kind components (direct replacement parts) but the rule
prohibits alterations such as LED retrofits (adding new
technology or features to an existing system). This type
of alteration work must be performed by an (01) certified
journeyman electrician, (07) nonresidential mainte-
nance, or (07A) nonresidential lighting maintenance and
lighting retrofit specialty electrician.

Proposed
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The proposed amendment to the scope of work is based
on the fact that the installation of LED retrofits is similar
to the replacement of lamps and ballasts in existing signs
that (04) specialty electricians already perform, and
properly licensed sign companies have the equipment
and staff to work on elevated signs.

The updated scope of work under this proposal will not
impose any direct additional costs or increase any safety
hazards, and it will not require additional training.

*  The second change would allow (02) residential electri-

cians to install nonmetallic sheathed cable in multifamily
residential buildings as allowed by the current NEC and
align the rule with current building code requirements.
Nonmetallic sheathed cable is the type of cable used to
wire houses and apartments. The current scope of work
for residential (02) electricians is based on an outdated
building height restriction in the 1999 NEC limiting use
of nonmetallic sheathed cable to buildings no more than
three stories above grade. This height restriction was
removed from the code in 2002 and replaced with refer-
ences to building construction types.
The updated scope of work under this proposal will not
impose any additional costs or increase any safety haz-
ards for the parties involved, it will not require additional
training, and it will align the rule with the current NEC
requirements.

A copy of the detailed cost calculations may be obtained
by contacting Alicia Curry, P.O. Box 44400, Olympia, WA
98504-4400, phone 360-902-6244, fax 360-902-5292, email
Alicia.Cury@Lni.wa.gov [Alicia.Curry@Lni.wa.gov].

November 21, 2017
Joel Sacks
Director

AMENDATORY SECTION (Amending WSR 13-22-070,
filed 11/5/13, effective 12/15/13)

WAC 296-46B-920 Electrical/telecommunications
license/certificate types and scope of work. (1) General
electrical (01): A general electrical license and/or certificate
encompasses all phases and all types of electrical and tele-
communications installations and minor plumbing under
RCW 18.106.150. For the purposes of RCW 18.106.150, the
like-in-kind replacement includes the appliance or any com-
ponent part of the appliance (e.g., such as, but not limited to,
the thermostat in a water heater).

Specialties.

(2) All specialties listed in this subsection may perform
the electrical work described within their specific specialty as
allowed by the occupancy and location described within the
specialty's scope of work. Except for residential (02), the
scope of work for these specialties does not include plumbing
work regulated under chapter 18.106 RCW. See RCW
18.106.150 for plumbing exceptions for the residential (02)
specialty. For the purposes of RCW 18.106.150, the like-in-
kind replacement includes the appliance or any component
part of the appliance (e.g., such as, but not limited to, the ther-
mostat in a water heater). Specialty (limited) electrical
licenses and/or certificates are as follows:

Proposed

Washington State Register, Issue 17-23

(a) Residential (02): Limited to the telecommunica-
tions, low voltage, and line voltage wiring of one- and two-
family dwellings, or multifamily dwellings ((ret-exeeeding
three-stories-abevegrade)) of types III, IV or V construction

when there are not more than six stories of multifamily dwell-
ings of types III, IV or V construction above grade or above

types I or II construction. All wiring is limited to nonmetallic
sheathed cable, except for services and/or feeders, exposed
installations where physical protection is required, and for
wiring buried below grade.

(1) This specialty also includes the wiring for ancillary
structures such as, but not limited to: Appliances, equipment,
swimming pools, septic pumping systems, domestic water
systems, limited energy systems (e.g., doorbells, intercoms,
fire alarm, burglar alarm, energy control, HVAC/refrigera-
tion, etc.), multifamily complex offices/garages, site lighting
when supplied from the residence or ancillary structure, and
other structures directly associated with the functionality of
the residential units.

(i1) This specialty does not include wiring of:

(A) Any portion of any occupancy of types I or II con-
struction; or

(B) Occupancies defined in WAC 296-46B-900(1), or
commercial occupancies such as: Motels, hotels, offices,
assisted living facilities, or stores((=

€h)). or

(C) Services, generators, HVAC/refrigeration equip-
ment, fire pumps or other equipment that serve other than
one- and two-family dwellings, or multifamily dwellings of
types 111, IV, or V construction or ancillary structures; or

(D) Interconnected electric power production sources
not connected to equipment that supplies one- and two-fam-
ily dwellings, or multifamily dwellings of types III, IV or V
construction, or ancillary structures; or

(E) Any portion of wiring for conveyances regulated
under chapter 70.87 RCW serving more than one residential
dwelling unit.

(iii) For the purposes of this section, classification of
types of construction are as determined by the local building
official.

(iv) See RCW 18.106.150 for plumbing exceptions for
the residential (02) specialty.

(b) Pump and irrigation (03): Limited to the electrical
connection of circuits, feeders, controls, low voltage, related
telecommunications, and services to supply: Domestic water
systems and public water systems include but are not limited
to pumps, pressurization, filtration, treatment, or other equip-
ment and controls, and irrigation water pumps, circular irri-
gating system's pumps and pump houses.

This specialty may also perform the work defined in (c)
of this subsection.

Also see RCW 18.106.010 (10)(c).

(c) Domestic pump (03A): Limited to the extension of a
branch circuit, which is supplied and installed by others, to
signaling circuits, motor control circuits, motor control
devices, and pumps which do not exceed 7 1/2 horsepower at
250 volts AC single phase input power, regardless of motor
controller output or motor voltage/phase, used in residential
potable water or residential sewage disposal systems.
Domestic water systems and public water systems include
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but are not limited to pumps, pressurization, filtration, treat-
ment, or other equipment and controls.

Also see RCW 18.106.010 (10)(c).

(d) Signs (04): Limited to placement and connection of
signs and outline lighting, the electrical supply, related tele-
communications, controls and associated circuit extensions
thereto; and the installation of a maximum 60 ampere,
120/240 volt single phase service to supply power to a remote
sign only. This specialty may service, maintain, ((et)) repair,
or install retrofit kits within housings of existing exterior
luminaires that are mounted on a pole or other structure with
like-in-kind or retrofit kit components.

(1) Electrical licensing/certification is not required to:

(A) Clean the nonelectrical parts of an electric sign;

(B) Form or pour a concrete pole base used to support a
sign;

(C) Operate machinery used to assist an electrician in
mounting an electric sign or sign supporting pole; or

(D) Assemble the structural parts of a billboard.

(i1) Electrical licensing/certification is required to:
Install, modify, or maintain a sign, sign supporting pole, sign
face, sign ballast, lamp socket, lamp holder, disconnect
switch, or any other part of a listed electric sign.

(e) Limited energy system (06): Limited to the installa-
tion of signaling and power limited circuits and related equip-
ment. This specialty is restricted to low-voltage circuits. This
specialty includes the installation of telecommunications,
HVAC/refrigeration low-voltage wiring, fire protection sig-
naling systems, intrusion alarms, energy management and
control systems, industrial and automation control systems,
lighting control systems, commercial and residential ampli-
fied sound, public address systems, and such similar low-
energy circuits and equipment in all occupancies and loca-
tions.

(i) For the purposes of this section, when a line voltage
connection is removed and reconnected to a replacement
component located inside the control cabinet, the replace-
ment must be like-in-kind or replaced using the equipment
manufacturer's authorized replacement component. The line
voltage circuit is limited to 120 volts 20 amps maximum and
must have a means of disconnect.

(ii) The limited energy systems (06) specialty may repair
or replace line voltage connections terminated inside the cab-
inet to power supplies internal to the low voltage equipment
provided there are no modifications to the characteristics of
the branch circuit/feeder load being supplied by the circuit.

(iii) The limited energy systems (06) specialty may not
replace or modify the line voltage circuit or cabling or alter
the means of connection of the line voltage circuit to the
power supply or to the control cabinet.

Limited energy electrical contractors may perform all
telecommunications work under their specialty (06) electrical
license and administrator's certificate.

(f) HVAC/refrigeration systems:

(1) See WAC 296-46B-100 for specific HVAC/refrigera-
tion definitions.

(i1) For the purposes of this section when a component is
replaced, the replacement must be like-in-kind or made using
the equipment manufacturer's authorized replacement com-
ponent.
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(iii) The HVAC/refrigeration specialties described in
(f)(v) and (vi) of this subsection may:

(A) Install HVAC/refrigeration: Telecommunications,
Class 2 low-voltage control circuit wiring/components in all
residential occupancies;

(B) Install, repair, replace, and maintain line voltage
components within HVAC/refrigeration equipment. Such
line voltage components include product illumination lumi-
naires installed within and powered from the HVAC/refriger-
ation system (e.g., reach-in beverage coolers, frozen food
cases, produce cases, etc.) and new or replaced factory autho-
rized accessories such as internally mounted outlets;

(C) Repair, replace, or maintain the internal components
of the HVAC/refrigeration equipment disconnecting means
or controller so long as the disconnecting means or controller
is not located within a motor control center or panelboard;

(D) Install, repair, replace, and maintain short sections of
raceway to provide physical protection for low-voltage
cables. For the purposes of this section a short section cannot
mechanically interconnect two devices, junction boxes, or
other equipment or components; and

(E) Repair, replace, or maintain line voltage flexible sup-
ply whips not over six feet in length, provided there are no
modifications to the characteristics of the branch cir-
cuit/feeder load being supplied by the whip. There is no lim-
itation on the whip raceway method (e.g., metallic replaced
by nonmetallic).

(iv) The HVAC/refrigeration specialties described in
(f)(v) and (vi) of this subsection may not:

(A) Install line voltage controllers or disconnect
switches external to HVAC/refrigeration equipment;

(B) Install, repair, replace, or maintain:

* Integrated building control systems, other than
HVAC/refrigeration systems;

* Single stand-alone line voltage equipment or compo-
nents (e.g., heat cable, wall heaters, radiant panel heaters,
baseboard heaters, contactors, motor starters, and similar
equipment) unless the equipment or component:

Is exclusively controlled by the HVAC/refrigeration sys-
tem and requires the additional external connection to a
mechanical system(s) (e.g., connection to water piping, gas
piping, refrigerant system, ducting for the HVAC/refrigera-
tion system, gas fireplace flume, ventilating systems, etc.
(i.e., as in the ducting connection to a bathroom fan)). The
external connection of the equipment/component to the
mechanical system must be required as an integral compo-
nent allowing the operation of the HVAC/refrigeration sys-
tem; or

Contains a HVAC/refrigeration mechanical system(s)
(e.g., water piping, gas piping, refrigerant system, etc.) within
the equipment (e.g., "through-the-wall" air conditioning
units, self-contained refrigeration equipment, etc.);

* Luminaires that serve as a building or structure lighting
source, even if mechanically connected to a HVAC/refriger-
ation system (e.g., troffer luminaire used as a return air
device, lighting within a walk-in cooler/freezer used for per-
sonnel illumination);

* Raceway/conduit systems;

* Line voltage: Service, feeder, or branch circuit conduc-
tors. However, if a structure's feeder/branch circuit supplies

Proposed
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HVAC/refrigeration equipment containing a supplementary
overcurrent protection device(s), this specialty may install
the conductors from the supplementary overcurrent device(s)
to the supplemental HVAC/refrigeration equipment if the
supplementary overcurrent device and the HVAC/refrigera-
tion equipment being supplied are located within sight of
each other; or

« Panelboards, switchboards, or motor control centers
external to HVAC/refrigeration system.

(v) HVAC/refrigeration (06A):

(A) This specialty is not limited by voltage, phase, or
amperage.

(B) No unsupervised electrical trainee can install, repair,
replace, or maintain any part of a HVAC/refrigeration system
that contains any circuit rated over 600 volts whether the cir-
cuit is energized or deenergized.

(C) This specialty may:

o Install HVAC/refrigeration: Telecommunications,
Class 2 low-voltage control circuit wiring/components in
other than residential occupancies:

That have no more than three stories on/above grade; or

Regardless of the number of stories above grade if the
installation:

* Does not pass between stories;

* Is made in a previously occupied and wired space; and

* Is restricted to the HVAC/refrigeration system;

* Repair, replace, and maintain HVAC/refrigeration:
Telecommunications, Class 2 low-voltage control circuit wir-
ing/components in all occupancies regardless of the number
of stories on/above grade.

* Install a bonding conductor for metal gas piping to an
existing accessible grounding electrode conductor or ground-
ing electrode only when terminations can be made external to
electrical panelboards, switchboards, or other distribution
equipment.

(D) This specialty may not install, repair, replace, or
maintain: Any electrical wiring governed under article(s)
500, 501, 502, 503, 504, 505, 510, 511, 513, 514, 515, or 516
NEC (i.e., classified locations) located outside the HVAC/
refrigeration equipment.

(vi) HVAC/refrigeration - Restricted (06B):

(A) This specialty may not perform any electrical work
where the primary electrical power connection to the
HVAC/refrigeration system exceeds: 250 volts, single phase,
or 120 amps.

(B) This specialty may install, repair, replace, or main-
tain HVAC/refrigeration: Telecommunications, Class 2 low-
voltage control circuit wiring/components in other than resi-
dential occupancies that have no more than three stories
on/above grade.

(C) This specialty may not install, repair, replace, or
maintain:

* The allowed telecommunications/low-voltage HVAC/
refrigeration wiring in a conduit/raceway system; or

* Any electrical work governed under article(s) 500, 501,
502,503, 504, 505,510,511, 513,514, 515, or 516 NEC (i.e.,
classified locations).

(g) Nonresidential maintenance (07): Limited to main-
tenance, repair and replacement of like-in-kind existing elec-
trical equipment and conductors. This specialty does not
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include maintenance activities in residential dwellings
defined in (a) of this subsection for the purposes of accumu-
lating training experience toward qualification for the resi-
dential (02) specialty electrician examination.

(i) This specialty includes the installation and connec-
tions of temporary conductors and equipment for the purpose
of load testing, not to exceed 600 volts.

(i1) This specialty may perform the work defined in (h),
(1), (§), (k), and (1) of this subsection.

(h) Nonresidential lighting maintenance and lighting
retrofit (07A): Limited to working within the housing of
existing nonresidential luminaires for work related to repair,
service, maintenance of luminaires and installation of energy
efficiency lighting retrofit upgrades. This specialty includes
replacement of lamps, ballasts, sockets and the installation of
listed lighting retrofit reflectors and kits. All work is limited
to the luminaire body, except remote located ballasts may be
replaced or retrofitted with approved products. This specialty
does not include installing new luminaires or branch circuits;
moving or relocating existing luminaires; or altering existing
branch circuits.

(i) Residential maintenance (07B): This specialty is
limited to residential dwellings as defined in WAC 296-46B-
920 (2)(a), multistory dwelling structures with no commer-
cial facilities, and the interior of dwelling units in multistory
structures with commercial facilities. This specialty may
maintain, repair, or replace (like-in-kind) existing electrical
utilization equipment, and all permit exempted work as
defined in WAC 296-46B-901.

This specialty is limited to equipment and circuits to a
maximum of 250 volts, 60 amperes, and single phase maxi-
mum.

This specialty may disconnect and reconnect low-volt-
age control and line voltage supply whips not over six feet in
length provided there are no modifications to the characteris-
tics of the branch circuit or whip.

For the purpose of this specialty, "electrical equipment"
does not include electrical conductors, raceway or conduit
systems external to the equipment or whip. This specialty
cannot perform any plumbing work regulated under chapter
18.106 RCW.

(j) Restricted nonresidential maintenance (07C): This
specialty may maintain, repair, or replace (like-in-kind) exist-
ing electrical utilization equipment, and all permit exempted
work as defined in WAC 296-46B-901 except for the replace-
ment or repair of circuit breakers.

This specialty is limited to equipment and circuits to a
maximum of 277 volts and 20 amperes for lighting branch
circuits only and/or maximum 250 volts and 60 amperes for
other circuits.

The replacement of luminaires is limited to in-place
replacement required by failure of the luminaire to operate.
Luminaires installed in suspended lay-in tile ceilings may be
relocated providing: The original field installed luminaire
supply whip is not extended or relocated to a new supply
point; or if a manufactured wiring assembly supplies lumi-
naire power, a luminaire may be relocated no more than eight
feet providing the manufactured wiring assembly circuiting is
not changed.
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This specialty may disconnect and reconnect low-volt-
age control and line voltage supply whips not over six feet in
length provided there are no modifications to the characteris-
tics of the branch circuit. For the purpose of this specialty,
"electrical equipment" does not include electrical conductors,
raceway or conduit systems external to the equipment or
whip.

This specialty may perform the work defined in (h) and
(i) of this subsection.

This specialty cannot perform any work governed under
Article(s) 500, 501, 502, 503, 504, 505, 510, 511, 513, 514,
515, or 516 NEC (i.e., classified locations). This specialty
cannot perform any plumbing work regulated under chapter
18.106 RCW.

(k) Appliance repair (07D): Servicing, maintaining,
repairing, or replacing household appliances, small commer-
cial/industrial appliances, and other small electrical utiliza-
tion equipment.

(1) For the purposes of this subsection:

(A) The appliance or electrical utilization equipment
must be self-contained and built to standardized sizes or
types. The appliance/equipment must be connected as a sin-
gle unit to a single source of electrical power limited to a
maximum of 250 volts, 60 amperes, single phase.

(B) Appliances and electrical utilization equipment
include, but are not limited to: Ovens, office equipment, vehi-
cle repair equipment, commercial kitchen equipment, self-
contained hot tubs and spas, grinders, and scales.

(C) Appliances and utilization equipment do not include
systems and equipment such as: Alarm/energy management/
similar systems, luminaires, furnaces/heaters/air condition-
ers/heat pumps, sewage disposal equipment, door/gate/simi-
lar equipment, or individual components installed so as to
create a system (e.g., pumps, switches, controllers, etc.).

(i1) This specialty includes:

(A) The in-place like-in-kind replacement of the appli-
ance or equipment if the same unmodified electrical circuit is
used to supply the equipment being replaced. This specialty
also includes the like-in-kind replacement of electrical com-
ponents within the appliance or equipment;

(B) The disconnection and reconnection of low-voltage
control and line voltage supply whips not over six feet in
length provided there are no modifications to the characteris-
tics of the branch circuit; and

(C) The installation of an outlet box and outlet at an
existing appliance or equipment location when converting the
appliance from a permanent electrical connection to a plug
and cord connection. Other than the installation of the outlet
box and outlet, there can be no modification to the existing
branch circuit supplying the appliance or equipment.

(iii) This specialty does not include:

(A) The installation, repair, or modification of branch
circuits conductors, services, feeders, panelboards, discon-
nect switches, or raceway/conductor systems interconnecting
multiple appliances, equipment, or other electrical compo-
nents.

(B) Any work governed under Article(s) 500, 501, 502,
503, 504, 505, 510, 511, 513, 514, 515, or 516 NEC (i.e.,
classified locations).
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(C) Any plumbing work regulated under chapter 18.106
RCW.

() Equipment repair (07E): Servicing, maintaining,
repairing, or replacing utilization equipment.

See RCW 19.28.095 for the equipment repair scope of
work and definitions. This specialty cannot perform any
plumbing work regulated under chapter 18.106 RCW.

(m) Telecommunications (09): Limited to the installa-
tion, maintenance, and testing of telecommunications sys-
tems, equipment, and associated hardware, pathway systems,
and cable management systems.

(i) This specialty includes:

(A) Installation of open wiring systems of telecommuni-
cations cables.

(B) Surface nonmetallic raceways designated and used
exclusively for telecommunications.

(C) Optical fiber innerduct raceway.

(D) Underground raceways designated and used exclu-
sively for telecommunications and installed for additions or
extensions to existing telecommunications systems not to
exceed fifty feet inside the building.

(E) Incidental short sections of circular or surface metal
raceway, not to exceed ten feet, for access or protection of
telecommunications cabling and installation of cable trays
and ladder racks in telecommunications service entrance
rooms, spaces, or closets.

(F) Audio or paging systems where the amplification is
integrated into the telephone system equipment.

(G) Audio or paging systems where the amplification is
provided by equipment listed as an accessory to the telephone
system equipment and requires the telephone system for the
audio or paging system to function.

(H) Closed circuit video monitoring systems if there is
no integration of line or low-voltage controls for cameras and
equipment. Remote controlled cameras and equipment are
considered (intrusion) security systems and must be installed
by appropriately licensed electrical contractors and certified
electricians.

(I) Customer satellite and conventional antenna systems
receiving a telecommunications service provider's signal. All
receiving equipment is on the customer side of the telecom-
munications network demarcation point.

(i1) This specialty does not include horizontal cabling
used for fire protection signaling systems, intrusion alarms,
access control systems, patient monitoring systems, energy
management control systems, industrial and automation con-
trol systems, HVAC/refrigeration control systems, lighting
control systems, and stand-alone amplified sound or public
address systems. Telecommunications systems may interface
with other building signal systems including security, alarms,
and energy management at cross-connection junctions within
telecommunications closets or at extended points of demarca-
tion. Telecommunications systems do not include the instal-
lation or termination of premises line voltage service, feeder,
or branch circuit conductors or equipment. Horizontal
cabling for a telecommunications outlet, necessary to inter-
face with any of these systems outside of a telecommunica-
tions closet, is the work of the telecommunications contrac-
tor.
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(n) Door, gate, and similar systems (10): This specialty
may install, service, maintain, repair, or replace door/gate/
similar systems electrical operator wiring and equipment.

(i) For the purposes of this subsection, door/gate/similar
systems electrical operator systems include electric gates,
doors, windows, awnings, movable partitions, curtains and
similar systems. These systems include, but are not limited
to: Electric gate/door/similar systems operators, control push
buttons, key switches, key pads, pull cords, air and electric
treadle, air and electric sensing edges, coil cords, take-up
reels, clocks, photo electric cells, loop detectors, motion
detectors, remote radio and receivers, antenna, timers, lock-
out switches, stand-alone release device with smoke detec-
tion, strobe light, annunciator, control panels, wiring and ter-
mination of conductors.

(i1) This specialty includes:

(A) Low-voltage, NEC Class 2, door/gate/similar sys-
tems electrical operator systems where the door/gate/similar
systems electrical operator system is not connected to other
systems.

(B) Branch circuits originating in a listed door/gate/sim-
ilar systems electric operator control panel that supplies only
door/gate/similar systems system components providing: The
branch circuit does not exceed 600 volts, 20 amperes and the
component is within sight of the listed door/gate/similar sys-
tems electric operator control panel.

(C) Reconnection of line voltage power to a listed
door/gate/similar systems electric operator control panel is
permitted provided:

* There are no modifications to the characteristics of the
branch circuit/feeder;

e The circuit/feeder does not exceed 600 volts, 20
amperes; and

» The conductor or conduit extending from the branch
circuit/feeder disconnecting means or junction box does not
exceed six feet in length.

(iii) This specialty does not include any work governed
under Article(s) 500, 501, 502, 503, 504, 505, 510, 511, 513,
514, 515, or 516 NEC (i.e., classified locations). This spe-
cialty may not install, repair, or replace branch circuit (line
voltage) conductors, services, feeders, panelboards, or dis-
connect switches supplying the door/gate/similar systems
electric operator control panel.

(3) A specialty electrical contractor, other than the (06)
limited energy specialty electrical contractor, may only per-
form telecommunications work within the equipment or
occupancy limitations of their specialty electrical contractor's
license. Any other telecommunications work requires a tele-
communications contractor's license.
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Preproposal statement of inquiry was filed as WSR 17-
19-093.

Title of Rule and Other Identifying Information: The
department is proposing to amend WAC 388-32-0030 What
FRS services does the department provide?

Hearing Location(s): On December 26, 2017, at 10:00
a.m., at Office Building 2, Department of Social and Health
Services (DSHS) Headquarters, 1115 Washington, Olympia,
WA 98504. Public parking at 11th and Jefferson. A map is
available at https://www.dshs.wa.gov/sesa/rules-and-
policies-assistance-unit/driving-directions-office-bldg-2.

Date of Intended Adoption: Not earlier than December
27,2017.

Submit Written Comments to: DSHS Rules Coordinator,
P.O. Box 45850, Olympia, WA 98504, email DSHSRPAU
RulesCoordinator@dshs.wa.gov, fax 360-664-6185, by 5:00
p.m., on December 26, 2017.

Assistance for Persons with Disabilities: Contact Jeff
Kildahl, DSHS rules consultant, phone 360-664-6092, fax
360-664-6185, TTY 711 relay service, email Kildaja@
dshs.wa.gov, by December 12, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
proposing to amend WAC 388-32-0030 in order to better
align this rule with current practice.

Reasons Supporting Proposal: The existing WAC is out-
dated and does not reflect current practice in the children's
administration (CA).

Statutory Authority for Adoption: RCW 13.32A.040,
74.13.031, 74.080.090 [74.08.090].

Statute Being Implemented: RCW 74.13.031.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: DSHS, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Sherrie Flores, P.O. Box
45710, Olympia, WA 98504, 360-902-7903.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. A cost-benefit analysis is not required under RCW
34.05.328 (5)(b)(iii). Rules adopted by reference, without
material change, to ensure the WAC are consistent with fed-
eral requirements. The rule content is dictated by statute.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is

explicitly and specifically dictated by statute.

November 16, 2017
Katherine 1. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 06-11-080,
filed 5/16/06, effective 6/16/06)

WAC 388-32-0030 What FRS ((serviees)) does the
department provide? The assigned social worker provides
family reconciliation services (FRS) to develop skills and
supports within families to resolve family conflicts, achieve a
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reconciliation between parent and child, and to avoid out-of-
home placement. The services may include, but are not lim-
ited to, referral to services for suicide prevention, psychiatric
or other medical care, or psychological, financial, legal, edu-
cational, or other social services, as appropriate to the needs
of the child and family. Typically FRS is ((}imitedte—=
ainety-day)) completed within a thirty-day period. Children's
administration (CA) provides ((intakefassessment)) intake
and assessment services (IAS).

(1) Youth ((andter)) and their families who call or self-
present at a children's administration central intake or ((&))
local office requesting FRS ((serviees)) must be provided
assistance in contacting the appropriate children's administra-
tion's intake services to make a formal request for FRS ((set-
¥viees)).

((€8))) (2) The FRS social worker must contact the fam-
ily within twenty-four hours of their assignment to the
case((5)) to schedule an appointment to begin the ((phase))
family interview ((preeess)) and assessment. ((Fhese))

(3) FRS ((phasetsessions-are)) is intended to defuse the
immediate potential for violence, assess problems, and
explore options leading to problem resolution.

((foyCA-oritscontractors may provide FRSphase Heri-
sis-counseling-serviees:
2))) (4) Families ((eligible-for EFRSphase H-erisis-eoun-
i ] hoin 4 L C the famil L the.C

ofthe-yeuth)) who require more intensive interventions than

those provided by the FRS social worker may be referred to a

contracted provider for services. The family must make a
commitment to participate in the contracted services.

WSR 17-23-177
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed November 21, 2017, 1:59 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR [16-
20-019 on] September 26, 2016.
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Title of Rule and Other Identifying Information: The fol-
lowing sections of chapter 180-105 WAC, Performance
improvement goals, WAC 180-105-020 Reading and mathe-
matics and 180-105-060 High school graduation.

Hearing Location(s): On January 10, 2018, at 11:45 a.m.,
at 6500 Tyee Drive S.W., Tumwater, WA 98501.

Date of Intended Adoption: January 11, 2018.

Submit Written Comments to: Andrew J. Parr, 600
Washington Street S.E., Olympia, WA 98504, email andrew.
parr@kl12.wa.us, fax 360-586-2357, by January 5, 2018.

Assistance for Persons with Disabilities: Contact Tami
Jensen, phone 360-725-4475, fax 360-586-2357, email
tami.jensen@k12.wa.us, by January 3, 2018.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of the
proposal is to make various amendments to two sections of
chapter 180-105 WAC, Performance improvement goals, to
align district and school improvement goals to long-term
goals described in the Washington Every Student Succeeds
Act (ESSA) state accountability plan. The proposed amend-
ments also make certain technical corrections to this chapter.

Reasons Supporting Proposal: The need to ensure that
chapter 180-105 WAC, Performance improvement goals, is
consistent in language and provisions with chapter 28A.305
RCW.

Statutory Authority for Adoption: Chapter 28A.305
RCW.

Statute Being Implemented: Chapter 28 A.305 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: State board of education, govern-
mental.

Name of Agency Personnel Responsible for Drafting:
Andrew J. Parr, 600 Washington Street S.E., Olympia, WA
98504, 360-725-6063; Implementation and Enforcement:
Executive Director - TBD, 600 Washington Street S.E.,
Olympia, WA 98504, 360-725-6024.

A school district fiscal impact statement has been pre-
pared RCW 28A.305.135.

SCHOOL DISTICT FISCAL IMPACT STATEMENT

WSR: | Title of Rule: Perfor- | Agency: SDF - School
mance improvement District Fiscal Impact -

goals. SPI.

Part I: Estimates: The office of the superintendent of
public instruction (OSPI) estimates total statewide cost[s] of
$2,691,500. OSPI assumes that eighty percent or $2,153,200
of these expenditures would be incurred in fiscal year 2018
and twenty percent or $538,300 in fiscal year 2019.

Estimated Cash Receipts to: No estimated cash

receipts.

Proposed
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Estimated Expenditures From:

Washington State Register, Issue 17-23

ACCOUNT FY 2018 FY 2019 2017-19 2019-21 2021-23
School District Local Funds $2,153,200 $538,300 $0 $2,691,500 $0
Total $ $2,153,200 $538,300 $0 $2,691,500 $0

Estimated Capital Impact: No estimated -capital
impact.

Check applicable boxes and follow corresponding
instructions: If fiscal impact is greater than $50,000 per fis-
cal year in the current biennium or in subsequent biennia,
complete entire fiscal note from Parts [-IV.

Part II: Narrative Explanation:

II. A - Brief Description Of What the Measure Does
That Has Fiscal Impact: Briefly describe by section, the sig-
nificant provisions of the rule, and any related workload or
policy assumptions, that have revenue or expenditure impact
on the responding agency.

In order to reset graduation goals, districts would need to
hold meetings with their high school building leadership
teams, school boards, and offer community engagement and
education.

II. B - Cash Receipts Impact: Briefly describe and
quantify the cash receipts impact of the rule on the respond-
ing agency, identifying the cash receipts provisions by sec-
tion number and when appropriate the detail of the revenue
sources. Briefly describe the factual basis of the assumptions
and the method by which the cash receipts impact is derived.
Explain how workload assumptions translate into estimates.
Distinguish between one time and ongoing functions.

None.

II. C - Expenditures: Briefly describe the agency
expenditures necessary to implement this rule (or savings
resulting from this rule), identifying by section number the
provisions of the rule that result in the expenditures (or sav-
ings). Briefly describe the factual basis of the assumptions
and the method by which the expenditure impact is derived.
Explain how workload assumptions translate into cost esti-
mates. Distinguish between one time and ongoing functions.

It is estimated that on average, districts would spend
twenty hours with each of their high school leadership teams,
twenty hours on providing materials and feedback to their
school boards on the change, and sixty hours on community
engagement and answering questions from parents on the
scope of the changes. School year 2016-17 data shows six
hundred thirty high schools in the state times twenty hours
each equals twelve thousand six hundred aggregate hours at
the school level. Since not all districts operate high schools,
the estimate is based on the assumption that two hundred
eighty districts would spend a combined twenty hours on
materials for their school boards, plus an additional sixty
hours on community service for an aggregate total of twenty-
two thousand four hundred hours (280 * (20+60)). These
costs would be at the statewide average for certificated
administrative staff, and would be one-time costs split
between the 2018 and 2019 state fiscal years since the dead-
line for school board adoption is December 2018. The state-
wide average school district rate for a CAS staff member for
the 2017-18 school year is estimated at $149,000 in salary
and mandated benefits, or approximately $76.90 per hour.

Proposed

The aggregate amount of time spent in the description above
is thirty-five thousand hours (12,600 + 22,400) for a total
statewide cost of $2,691,500 equal to 35,000%$76.90. OSPI
assumes that eighty percent or $2,153,200 of these expendi-
tures would be incurred in fiscal year 2018 and twenty per-
cent or $538,300 in fiscal year 2019.

Part III: Expenditure Detail:

IIL. A - Expenditures by Object or Purpose:

All school district expenditures would be for additional
salary and fringe benefits.

Part IV: Capital Budget Impact: None.

A copy of the statement may be obtained by contacting
Thomas J. Kelly, Room 433, 600 Washington Street S.E.,
Olympia, WA 98504, phone 360-725-6301.

A cost-benefit analysis is not required under RCW
34.05.328.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is

explicitly and specifically dictated by statute.

Is exempt under RCW 34.05.310 (4)(e).

Explanation of exemptions: Chapter 28A.305 RCW,
Performance improvement goals, requires the alignment of
district and school improvement goals to long-term goals
described in ESSA state accountability plan.

November 21, 2017
Debra Merle
Interim Executive Director

AMENDATORY SECTION (Amending WSR 07-07-052,
filed 3/14/07, effective 4/14/07)

WAC 180-105-020 Reading and mathematics. (1)
Each school district board of directors shall by December 15,
((2003)) 2018:

(a) Adopt district-wide performance improvement goals
using the federal requirements to determine the increase in
the percentage of students who meet or exceed the standard
on the ((Washingtonassessment-of studentlearning)) current
statewide assessment for reading or English language arts
and mathematics in grades ((fewr;seven;)) three through
eight and ten; and

(b) Direct each school in the district that administers the
((Washingtonassessment-of student-earning)) current state-
wide assessment for grades ((four;—seven;)) three through
eight or ten to adopt performance improvement goals using
the federal requirements to determine the increase in the per-
centage of students meeting the standard for its ((feurth;sev-
enth;-er)) third through eighth and tenth grade students in
reading or English language arts and mathematics.

(2) School districts and schools shall establish separate
district-wide and school reading or English language arts and
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mathematics improvement goals using the federal require-
ments to determine the increase in requirements under sub-
section (1) of this section for each of the following groups of
students:

(a) All students;

(b) Students of each major racial and ethnic group;

(c) Economically disadvantaged students;

(d) Students with disabilities; and

(e) Students with limited English proficiency.

(3) School districts and schools are not required to pub-
lish numerical improvement goals in a grade level for reading
or English language arts and mathematics for ((2604)) 2018
or in any year thereafter for any student group identified in
subsection (2) of this section in which there were fewer than
ten students eligible to be assessed on the ((Washingten
assessment-of student-learning)) current statewide assess-
ment in the prior year. However, this subsection shall not be
construed to affect WAC 180-16-220 (2)(b) or any other
requirements for school and school district improvement
plans.

(4) Annual performance improvement goals for both
school districts and schools shall be determined:

(a) By using the starting point and annual goals estab-
lished usmg the federal requirements for determining starting
points in the ((2003)) Washington State ((Ne-Child-Left
Behind-NCEBY))) Every Student Succeeds Act (ESSA)
Accountability Plan approved by the U.S. Department of
Education.

(l?) (({Pﬂ&e—peffefmaﬁee—hmafevemefﬁ—g.eﬁs—esﬁbﬁshed

t¢))) The performance improvement goals for assess-
ments administered in the spring of ((2644)) 2027 shall be
that ninety percent of all students eligible to be assessed meet
standard on the ((Washingten-assessment-ofstudentlearn-
ing)) current statewide assessment.

(5) School districts and schools shall be deemed to have
met the performance improvement goals established pursuant
to this chapter if the school district or school achieves the
((minsmum)) improvement goal required under subsection
(4) of th1s sectlon((—eveﬂ—l-ﬁﬁhe—seheel—dﬂmet—eﬁseheel—dees

))
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(6) No performance improvement goal for a group in a
subject and grade established pursuant to this section shall be
used for state or federal accountability purposes if fewer than
((thirty)) twenty students in the group for a subject and grade

are eligible to be assessed on the ((Washington-assessment-of
student]earning)) current statewide assessment.

AMENDATORY SECTION (Amending WSR 07-07-052,
filed 3/14/07, effective 4/14/07)

WAC 180-105-060 High school graduation. (1) Each
school district board of directors shall by December 15,
((2005)) 2018, revise district-wide graduation rate goals for
((2006)) 2018 and each year thereafter and shall direct each
high school in the district to revise graduation rate goals for
((2006)) 2018 and each year thereafter, subject to approval by
the board.

2) ((%e—m%ﬂmm—gfadﬂaﬁeﬂ—fg%e—gea%s—thfeugh—%l—}

performance improvement goals for both school districts and

schools shall be determined for each of the groups of students
listed in WAC 180-105-040(4). by using the starting point

and annual goals for the four-year graduation rate established

using the federal requirements for determining starting points
in the Washington State Every Student Succeeds Act (ESSA)

Accountability Plan approved by the U.S. Department of
Education.

(3) Graduation rate goals in ((2644)) 2027 and each year
thereafter for each group of students listed in WAC 180-105-
040(4) shall be not less than ((etghty-ftve)) ninety percent.

(4) School district boards of directors are authorized to
adopt district-wide graduation rate goals and to approve high
school graduation rate goals that exceed the minimum level
required under this section. However, district-wide and high
school graduation rate goals that exceed the minimum level
required under this section shall not be used for federal or
state accountability purposes.
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PROPOSED RULES
ARTS COMMISSION
[Filed November 21, 2017, 4:10 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 17-
17-125.
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Title of Rule and Other Identifying Information: Amend-
ments to existing rules, WAC 30-01-040 Commission's pur-
pose, 30-02-010 Definitions, 30-04-060 Copying, 30-08-030
Board meetings, 30-12-015 Grants, 30-12-016 Rosters, 30-
12-017 Applications, 30-40-050 Funding, 30-40-060 Collec-
tions management, 30-40-100 Art acquisition committees,
30-40-110 Acquisition of works of art, and 30-44-030 Eligi-
bility.

Hearing Location(s): On January 2, 2018, at 10:30 a.m.,
at the Evergreen Plaza Building, 711 Capitol Way South,
Suite 600, Olympia, WA 98504.

Date of Intended Adoption: January 2, 2018.

Submit Written Comments to: Terry J. West, Deputy
Director, 711 Capitol Way South, Suite 600, Olympia, WA
98504, email terry.west@arts.wa.gov, fax 360-586-5351, by
December 31, 2017.

Assistance for Persons with Disabilities: Contact Terry J.
West, phone 360-586-5350, fax 360-586-5351, TTY 800-
883-6384 or 866-377-8895, email terry.west@arts.wa.gov,
by December 31, 2017.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Amendments to
twelve existing rules including updates on definitions, clari-
fying language and recent changes. The amendments will
ensure the rules are easy to understand.

Statutory Authority for Adoption: RCW 43.46.040.

Statute Being Implemented: RCW 43.46.040.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Minor amendments imposing no additional cost
to businesses and clarifying language making these rules eas-
ier to understand.

Name of Proponent: Washington state arts commission,
governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation, and Enforcement: Terry J. West, 711 Capi-
tol Way South, Suite 600, Olympia, 360-586-5350.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington state arts commission is not
listed under this statute as required to prepare a cost-benefit
analysis. The rules being amended are not considered signif-
icant rule changes.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.030.

Explanation of exemptions: A small business economic
impact statement is not required under RCW 19.85.030
because there are not more than minor costs to businesses in
order to comply with these minor amendments.

November 22, 2017
Karen Hanan
Executive Director

Proposed
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AMENDATORY SECTION (Amending WSR 10-23-102,
filed 11/16/10, effective 12/17/10)

WAC 30-01-040 Commission's purpose. The Wash-
ington state arts commission is charged with the conservation
and development of the state's artistic resources as described
in RCW 43.46.005. It is authorized by RCW 43.46.050 to
study, plan, and advise the governor, state departments, and
the legislature regarding cultural development. Through the
authority granted by RCW 43.46.055, the commission may
administer any activity, and assist any person or agency in
programs or projects related to the growth and development
of the arts ((and)), humanities, and the creative economy. The
conservation and development of the state's artistic resources
is essential to the social, educational, and economic growth
of the state of Washington.

AMENDATORY SECTION (Amending WSR 10-23-102,
filed 11/16/10, effective 12/17/10)

WAC 30-02-010 Definitions. The following definitions
shall apply throughout Title 30 WAC:

"Accession" means to formally acquire a work of art for
the state art collection, including the action of assigning an
accession or control number to the work of art.

"Appeal procedure" means the procedure as established
in WAC 30-12-036 (Request for review of denied applica-
tions) whereby an applicant may request a review of a denied
application.

"Application form" means the printed ((e)), electronic,
or web-based forms created and published by staff to be used
in commission program applications.

"Application guidelines" means the published document
that provides the public with information on how to apply for
commission programs, including eligibility requirements,
review criteria, deadlines, timelines, and appeal procedure.
Application guidelines may be published in a printed format
and/or in electronic format accessible through the commis-
sion's web site.

"Art advisory committee" means a committee formed by
staff and a partner agency to develop plans and overall proj-
ect specifications, and to make funding allocation decisions
related to the state art collection.

"Art in public places program" means the visual art pro-
gram of the commission established by the legislature in
RCW 43.46.090 to acquire works of art and to develop,
administer, and ((eperate)) manage the state art collection.

"Art selection committee" means a committee formed by
a partner agency, and approved by staff, to review and select
artists to create works of art for the state art collection, or to
review and select works of art for or from the state art collec-
tion, through a process facilitated by staff.

"Artistic disciplines" means dance, design, folk and tra-
ditional arts, media arts, music, literature, theater, visual arts,
and interdisciplinary arts.

"Artistic excellence" means evidence of some or all of
the following Mastery of skills and techniques, communica-
tion of unique vision or perspective, professional approaches
to process and presentation((;—andtorecommunication—-of

unique-vision-or-perspeetive)). Additionally, for groups and
organizations, includes the contribution the artistic work(s)
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make to the development of the artists involved, the art form
and the arts generally: or for services delivered, the contribu-
tion the services make to the development of a vibrant arts

and cultural community in the state.

"Arts professional”" means an individual who has profes-
sional work experience in the arts or an arts-related field.

"Board" means the board of commissioners, consisting
of nineteen members appointed by the governor and four
members of the legislature appointed to the Washington state
arts commission pursuant to RCW 43.46.015.

"Chair" means the chair of the board, elected pursuant to
WAC 30-08-050 and fulfilling duties as established in Title
30 WAC.

"Collections management" means the ongoing care,
preservation, and maintenance of the state art collection,
including activities such as the management of conservation,
restoration, deaccession, documentation, inventory, labeling,
loans, and ((re-siting)) resiting of works of art.

"Commission" means the collective entity of the Wash-
ington state arts commission, including the board, executive
director, and staff.

"Commissioner" means an individual appointed to the
board of the Washington state arts commission.

"Conservation" means treatment of malfunctioning or
damaged works of art for the purpose of bringing them to a
stable condition so that future routine and special mainte-
nance can be effective. Conservation-related activities may
also include examination and documentation.

"Curator" means a qualified visual arts professional with
past curatorial experience selected to recommend works of
art for acquisition to the state art collection.

"Deaccession" means board action to remove an acces-
sioned work of art from the state art collection.

"Disability" is defined in RCW 49.60.040(7).

"Eligibility requirements" means published standards by
which applications are reviewed to determine if they meet the
minimum required qualifications to apply for a commission
program.

"Executive director" means that person employed pursu-
ant to RCW 43.46.045 to carry out the functions of that chap-
ter and Title 30 WAC.

"Grant" means a contract for arts or cultural services
between the commission and an organization or individual,
awarded through a competitive application process and
approved or ratified by the board.

"Inventory" means a periodic survey of the physical state
and current location of works of art in the state art collection.

"Nonprofit" means incorporation under the nonprofit
laws of the state of Washington or another state, and determi-
nation by the Internal Revenue Service (IRS) that the incor-
porated entity is exempt from taxation under Section 501
(c)(3) of the IRS code.

"Panel" means a group of individuals convened by staff
to review applications, nominations, or staff recommenda-
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tions based on published review criteria, in order to make rec-
ommendations to the board or executive director.

"Partner agency" means a state agency, K-12 public
school, university, college, community college, or other pub-
lic entity working with the art in public places program.

"Professional artist" means an individual who has a his-
tory of paid work as an artist.

"Public artist roster" means the board approved list of
professional artists eligible to create visual works of art for
the state art collection.

"Public benefit" means evidence of some or all of the fol-
lowing: Potential impact on the artistic, cultural, profes-
sional, or economic development of a community or individ-
uals; and/or potential to broaden access to, expand and diver-
sify the audiences for, and/or strengthen communities
through the arts.

"Resiting" means the relocation of a work of art in the
state art collection within the jurisdiction of a partner agency
or between partner agencies.

"Restoration" means treatment that returns a malfunc-
tioning or damaged work of art to a known or assumed state,
often through the addition of nonoriginal material.

"Review criteria" means the standards used by panels to
evaluate applications, nominations, or staff recommenda-
tions.

"Roster" means a list of approved arts professionals who
have the skills and experience to address the needs of a spe-
cific commission program.

"Routine maintenance" means a regular procedure to
preserve a work of art in the state art collection in proper con-
dition: Clean, presentable, and in working order.

"Site responsive" means created, planned, or intended
for a particular site. A site responsive work of art addresses
both the physical characteristics of its location (((size;envi-

feﬂmeﬂ-t—l-tgh%mg—publ-tﬁtse—et%ef—the—sﬁe))) and the con-
text of the community in which it is situated (((neighberheed;

users-of site;-historieal pepulation;eter))).

"Special maintenance" means anticipated but infrequent
activities required to maintain aesthetic and/or structural
aspects of the works of art in the state art collection, including
integrity of the overall surface and/or individual elements.

"Staff" means employees of the Washington state arts
commission, under the direction of the executive director,
pursuant to RCW 43.46.045, employed to carry out the func-
tions of that chapter, and Title 30 WAC.

"State art collection" means all works of art and select
design models commissioned or purchased under RCW
43.17.200, 28A.58.055, 28A.335.210, 43.46.090, and 43.19.-
455.

"Teaching artist" means a professional artist who is ded-
icated to arts education as an integral part of his/her profes-
sional practice, and who has cultivated skills as an educator
in concert with skills as an artist.

"Underserved" means populations whose opportunities
to experience the arts are limited by geography, historical
exclusion and marginalization due to race, ethnicity, sexual
orientation, gender identity, economics, ((e¥)) disability, or
other social or institutionally imposed barriers.

"Under-resourced" means a lack of access to specialized,

professional, financial, or institutional expertise and commu-

Proposed
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nal knowledge, and/or working with neglected or dated infra-
structures and limited or absent assets and resources resulting
in lack of recognition, competitiveness, and cyclical absent or
diminished funding.

"Washington state arts commission" means the collec-
tive entity of the Washington state arts commission, includ-
ing the board and staff.

AMENDATORY SECTION (Amending WSR 10-23-102,
filed 11/16/10, effective 12/17/10)

WAC 30-04-060 Copying. (1) Pursuant to RCW
42.56.120(2). as amended by section 3, chapter 304, Laws of
2017, the Washington state arts commission declares for the
following reasons that it would be unduly burdensome for it
to calculate the actual costs it charges for providing copies of
public records: Funds were not allocated for performing a
study to calculate such actual costs and the agency lacks the
necessary funds to perform a study and calculations; staff
resources are insufficient to perform a study and to calculate
such actual costs; and a study would interfere with and dis-
rupt other essential agency functions.

(2) The Washington state arts commission may charge
fees for production of copies of public records consistent
with the fee schedule established in RCW 42.56.120, as
amended by section 3, chapter 304, Laws of 2017.

(3) No fee shall be charged for the inspection of public

records. ((Fhe-commission-shall-charge-ten-cents—perblack
i Soeciatized Is. ineludi | ’

1 bo dusliontod il - s

. ission: .
E]EHE ot tslﬁ e-the ; Eﬁﬁlmssisi.il he Ehf FE8es iiu E: E;'.S caTon
serviee:))

For all copying and/or duplicating service charges
incurred, an invoice will be sent to the requestor. Reimburse-
ment is payable within fifteen days of receipt of invoice pay-
able to the Washington state arts commission. The commis-
sion may require that all charges be paid in advance of release
of the copies of the records.

AMENDATORY SECTION (Amending WSR 10-23-102,
filed 11/16/10, effective 12/17/10)

WAC 30-08-030 Board meetings. (1) General sched-
ule. The board meets at least four times each fiscal year and
at such other times as determined to be necessary. All meet-
ings of the board are "regular" or "special" meetings as those
designations are applied in chapter 42.30 RCW. Meetings
may be called, subject to the notice requirements of chapter
42.30 RCW, at any time and place by the chair or by a major-
ity of the commissioners.

(2) Notice. Twenty calendar days! notice of all meetings
shall be given by posting on the commission's web site noti-
fication of the date, time and location of the meeting, and by
mailing or emailing the same to each commissioner and to
any person who has made a written request to the commission
to receive meeting notices.

(3) Special meetings. The twenty-day notice may be
waived for special meetings upon consent of the chair. In

Proposed
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such cases, the provisions of RCW 42.30.080 govern due
notification of the time, place, and business to be transacted.

(4) Executive session. An executive session may be
called by the chair or a majority of the board. Executive ses-
sions shall deal only with matters authorized by chapter 42.30
RCW.

(5) Meeting formats. Meetings may be convened in-per-
son and/or by conference call, online, or other alternative for-
mat as determined by the chair and the executive director,
subject to the requirements of the Open Public Meetings Act,
chapter 42.30 RCW.

(6) Rules of order. The board generally follows Roberts
Rules of Order, newly revised, in conducting its business
meetings.

(7) Quorum. A simple majority of the regularly
appointed board members constitute a quorum. If all twenty-
three positions are filled, the quorum is twelve.

(8) Voting rights. All officers of the board have the right
to vote on all matters before the board, just as any other com-
missioner.

(9) Meeting materials. Staff makes meeting materials
available to the public at the time of the meeting, and follow-
ing the meeting upon request.

(10) Minutes of the proceedings of all board meetings
are kept and published on the commission web site.

AMENDATORY SECTION (Amending WSR 10-23-102,
filed 11/16/10, effective 12/17/10)

WAC 30-12-015 Grants. (1) The commission provides
grants through a competitive process to organizations or indi-
viduals for the purpose of developing, sponsoring, and pro-
moting the growth and development of the arts and arts edu-
cation in the state of Washington.

(2) Application cycles, forms, guidelines, eligibility
requirements, and review criteria are established and pub-
lished by staff.

(3) The application process is managed pursuant to
WAC 30-12-017 (Applications) and applications are
reviewed by a panel pursuant to WAC 30-12-030 (Panels).

(4) The board reviews panel recommendations and
approves grants, except as noted below.

(a) The executive director may approve grants which do
not exceed three thousand dollars. Such actions are reviewed
and ratified at the next meeting of the board.

(b) The board may delegate to the executive director
approval of grants which exceed three thousand dollars. Such
actions are reviewed and ratified at the next meeting of the
board.

AMENDATORY SECTION (Amending WSR 10-23-102,
filed 11/16/10, effective 12/17/10)

WAC 30-12-016 Rosters. (1) Staff may establish and
manage a roster to address program needs.

(2) Application cycles, forms, guidelines, eligibility
requirements, and review criteria are established and pub-
lished by staff.

(3) The application process is managed pursuant to
WAC 30-12-017 (Applications) and applications are
reviewed by a panel pursuant to WAC 30-12-030 (Panels).
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(4) Staff may eliminate a roster due to changes in priori-
ties, program needs, or resources, subject to the review and
approval of the board.

(5) Removal from a roster.

(a) Staff have the authority to remove individuals from a
roster for the following reasons:

(1) Individual on the roster fails to inform staff of new
contact information;

(i1) Individual on the roster requests to be removed;

(ii1) Individual on the roster is deceased;

(iv) Expiration of roster term limit, as published in appli-
cation guidelines;

(v) Violation of the terms of a commission-related con-
tract;

(vi) If artists are accepted onto a roster as a team and sub-
sequently dissolve the team, all individuals on the team are
removed from the roster;

(vii) Any other reason specified in published application
guidelines.

(b) Removed individuals may apply ((te)) for inclusion
in the next roster ((eempetition)) application cycle, except if
removed for violation of the terms of a commission-related
contract or for other reasons as specified in application guide-
lines.

AMENDATORY SECTION (Amending WSR 10-23-102,
filed 11/16/10, effective 12/17/10)

WAC 30-12-017 Applications. (1) Application cycles,
forms, guidelines, eligibility requirements, and review crite-
ria are established and published by staff.

(2) Application forms and guidelines are published on
the commission web site no fewer than twenty calendar days
prior to the deadline for submitting applications, pursuant to
RCW 34.05.413.

(3) Applications ((that-arrive-or-are-pestmarked)) sub-
mitted by the published deadline as specified in application
guidelines are reviewed by staff to determine if the applica-
tion meets published eligibility requirements.

(4) Staff convene a panel to review eligible applications
pursuant to WAC 30-12-030 (Panels).

AMENDATORY SECTION (Amending WSR 10-23-102,
filed 11/16/10, effective 12/17/10)

WAC 30-40-050 Funding. (1) Calculation of funds.

(a) Pursuant to RCW 43.46.090 through 43.46.095, one-
half of one percent of the state's capital appropriation for the
original construction of specific public buildings is set aside
for the administration, acquisition, and conservation of works
of art for the state art collection.

(b) The formula is applied to escalated maximum allow-
able construction cost, and may be applied to architecture and
engineering fees and equipment cost.

(c) Funding is generated by construction of any new
building and/or additions to an existing building or structure
except for highway construction sheds, warehouses, or other
temporary buildings. In addition, funding is generated by any
renovation and remodel work exceeding two hundred thou-
sand dollars at universities, colleges, and community col-
leges. Renovation and remodel work does not include repair,
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maintenance, or replacement of building systems, such as
HVAC, plumbing, wiring, fire sprinklers, roofs, insulation,
lighting, or other system that keeps the building functional
and safe.

(2) Partner agency eligibility and site requirements of
funds.

(a) All state agencies including all state departments,
boards, councils, commissions, and quasi-public corpora-
tions; all universities, colleges, community colleges, and
technical colleges; and the office of the superintendent of
public instruction who appropriates state funding to school
districts for the original construction of school plant facilities,
shall apply the formula.

(b) Works of art must be placed in public buildings or on
public lands. In siting works of art, priority is given to state
properties and K-12 public schools.

(c) Works of art may be sited in a location other than the
construction site generating the funding.

(3) Use of funds.

(a) Staff is responsible for negotiating contracts and
expending funds.

(b) Funds may be used for works of art in the state art
collection that are:

(1) Integral to or attached to a public building or struc-
ture;

(i1) Detached inside or outside a public building or struc-
ture;

(iii) On or part of the landscape;

(iv) Permanent or temporary;

(v) Part of a portable exhibition or collection.

(c) Funds may be used for expenses incurred in the
design, fabrication, and installation of works of art, artists'
fees and expenses, staff administrative expenses, and conser-
vation.

(d) Funds shall not be used for the partner agency's
administrative expenses, architectural or professional design
services, site preparation, public event expenses, insurance,
fees for art selection committee participation, or maintenance
of the work of art.

(e) Funds shall not be used for clock towers, electrically
powered water features, memorials, logos, signage, or the
depiction of school mascots.

(4) Determination of funds. Staff shall determine the
funds that are available for projects and sites, in consultation
with the partner agency; director of general administration;
directors of state agencies; the superintendent of public
instruction and school district boards of directors; or the
boards of regents or trustees of universities, colleges, and
community colleges. (RCW 43.17.210, 43.19.455, 28A.335.-
210, and 28B.10.025.)

(5) Supplemental funds. The one-half of one percent for-
mula is a required minimum for works of art. Partner agen-
cies may designate additional funds from other sources.
Works of art acquired using supplemental funding become
part of the state art collection.

(6) Transfer of funds. After project funds for works of art
are determined, staff may request transfer of the funds from
the partner agency.

(7) Pooling of funds.

Proposed
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(a) Staff may determine that funds from multiple con-
struction projects may be combined as part of a pooling pro-
gram or to fund larger works of art within a partner agency.

(b) Only K-12 school districts with applicable state
assisted construction project funds may apply for K-12
pooled funds.

(c) Eligible K-12 school districts may apply for pooled
funds pursuant to WAC 30-12-017 (Applications), WAC 30-
12-030 (Panels), and in accordance with published applica-
tion guidelines.

AMENDATORY SECTION (Amending WSR 10-23-102,
filed 11/16/10, effective 12/17/10)

WAC 30-40-060 Collections management. (1) Staff
manage the state art collection as funded, including conserva-
tion, restoration, deaccession, inventory, loans, ((and)) resit-
ing, recordkeeping and documentation.

(2)(a) The commission enters into interagency agree-
ments with partner agencies hosting sites for works of art in
the state art collection. The interagency agreement is in effect
throughout the partner agency's possession of the work(s) of
art.

(b) Partner agencies are responsible for all routine and
special maintenance for works of art in the state art collec-
tion, which they hold as stated in the interagency agreement.

(1) Routine maintenance includes activities such as sur-
face dusting, replacement of lights, cleaning of glass or Plexi-
glas, removal of debris, or oiling of moving parts.

(i1) Special maintenance typically involves nonart spe-
cific skills including, but not limited to, the application of
paint and/or sealant to certain works of art, mortar replace-
ment, or landscape maintenance.

(3) Collections management policy includes:

(a) Conservation/restoration. The commission is respon-
sible for the conservation and restoration of the state art col-
lection. Staff determine conservation and restoration priori-
ties and actions.

(b) Deaccession. The board has authority to formally
remove works of art from the state art collection when those
works of art meet the review criteria in the collections man-
agement policy. Removal of works of art follows the proce-
dures outlined in the collections management policy.

(c) Gifts and transfers. The commission does not accept
gifts and transfers of works of art to the state art collection.

(d) Insurance. The state art collection is self-insured.

(e) Inventory. Staff inventory the state art collection in
accordance with the state administrative and accounting man-
ual.

(f) Loans of works of art. Works of art may be loaned for
temporary exhibition in accordance with the collections man-
agement policy. The executive director approves, and staff
coordinate outgoing loans.

(g) Resiting. Staff manage the resiting of works of art
from the state art collection. Resiting is intended to provide a
long-term, secure, and visible home for a work of art. Priority
for resiting is given to the original partner agency when pos-
sible.

(1) If resiting within the original partner agency jurisdic-
tion is not feasible, then the work of art becomes available for
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resiting to other partner agencies, in accordance with the col-
lections management policy. Priority may be given to partner
agencies that have generated funding pursuant to WAC 30-
40-050 (Funding) but have not received a public art project.

(i1) Resiting may not be feasible for physically integrated
or site-responsive works of art.

(h) Collections management policies are approved by the
board and published on the commission's web site.

AMENDATORY SECTION (Amending WSR 10-23-102,
filed 11/16/10, effective 12/17/10)

WAC 30-40-100 Art acquisition committees. (1) Art
advisory committees. Staff may recommend that a partner
agency form an art advisory committee. Staff may appoint
members of the committee. The committee may include, but
is not limited to, members of an established art selection
committee. The art advisory committee does not select artists
or make decisions regarding artist proposals.

(2) Art selection committees. At staff request, an art
selection committee shall be formed by the partner agency
receiving the project. The committee is convened and facili-
tated by staff according to published program guidelines.

(a) Committee members may include partner agency
administration, visual artists or visual art professionals, com-
munity members, board members and trustees, and build-

ing/location users. ((A-balaneedrepresentation;reflecting-the

ittee:)) The makeup of the committee
should be gender-balanced and culturally diverse. Staff may
recommend appointees to the committee.

(b) A preferred committee size is from three to seven
members, depending on the method of acquisition of works
of art.

(1) For commissioning works of art, the minimum com-
mittee size is five members. The committee shall select the
artist and approve the artist's concept.

(i1) For direct purchase of curated existing works of art,
the minimum committee size is five members. The commit-
tee will approve the curator, selection of artists, and work(s)
of art.

(iii) For resiting works from the state art collection, the
minimum committee size is three members. The committee
shall select the work(s) of art to be permanently resited.

AMENDATORY SECTION (Amending WSR 10-23-102,
filed 11/16/10, effective 12/17/10)

WAC 30-40-110 Acquisition of works of art. (1) The
commission enters into an interagency agreement with any
partner agency generating one-half of one percent funds
and/or hosting a site for a work of art in the state art collec-
tion.

(2) Methods of selecting artists and works of art.

(a) Commissioning new works of art. The primary
method of acquisition is by commissioning new works of art
through an art selection committee. The public artist roster
(WAC 30-40-120) is the tool for selecting artists for commis-
sioning except as specified in (d) of this subsection.

(b) Curated purchase. Staff facilitates a process whereby
a curator recommends work(s) of art for art selection commit-
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tee approval. The curator roster (WAC 30-40-130) is the tool
for selecting curators for recommendations except as speci-
fied in (d) of this subsection.

(c) Resiting. Works of art may be resited with any part-
ner agency pursuant to WAC 30-40-060 (3)(g) and in accor-
dance with the collection care policy.

(d) ((Open—eempetition-)) An open call. In consultation
with the director of a partner agency, staff may elect to man-
age an open ((cempetition)) call for artists to be considered
for the commissioning of a new work(s) of art or for curators
to recommend existing works of art through a curated pur-
chase. The open ((eempetition)) call process is managed pur-
suant to WAC 30-12-017 (Applications) and WAC 30-12-
030 (Panels) unless otherwise noted in this subsection.

(1) A partner agency art selection committee may act as
the panel for the application review process.

(i1) In addition to artists who apply to the open ((eempe-
titten)) call, the art selection committee ((wl)) may review
and consider all eligible artists from the public artist roster.

(iii) Artwork selection committee decisions regarding
acquisitions are final and do not need board approval.

AMENDATORY SECTION (Amending WSR 10-23-102,
filed 11/16/10, effective 12/17/10)

WAC 30-44-030 Eligibility. (1) In order for the com-
mission to consider an individual or organization for a gover-
nor's arts or heritage award, the nominee must:

(a) Be a current resident of the state of Washington, or
have been a resident of the state of Washington during the
time the contributions were made and/or achievements
accomplished;

(b) Not have been a previous individual recipient with
the exception of the young arts leader award;

(c) Not have been a previous organizational recipient
within the last twenty years.

(2) The commission may establish additional eligibility
requirements to be published in nomination guidelines.

WSR 17-23-187
PROPOSED RULES
FOREST PRACTICES BOARD
[Filed November 22, 2017, 10:01 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
19-015.

Title of Rule and Other Identifying Information: Public
records fee schedule, amending chapter 222-08 WAC.

Hearing Location(s): On January 4, 2018, at 4:30 p.m., at
the Natural Resources Building, 1111 Washington Street
S.E., Room 172, Olympia.

Date of Intended Adoption: February 14, 2018.

Submit Written Comments to: Patricia Anderson, P.O.
Box 47012, email forest.practicesboard@dnr.wa.gov, fax
360-902-1428, by January 5, 2018.

Assistance for Persons with Disabilities: Contact forest
practices division, phone 360-902-1400, by December 18,
2017.
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The forest prac-
tices board (board) is amending its public disclosure rules to
implement HB [EHB] 1595 (2017 legislature) by adopting
the fee schedule outlined in RCW 42.56.120, because it
would be unduly burdensome for the board to determine the
actual costs of providing public records. The rule making will
amend the board's rule on the costs associated with public
records, and make other minor amendments consistent with
other statutory changes.

Reasons Supporting Proposal: The board is implement-
ing the legislative intent of HB [EHB] 1595 which became
effective July 23, 2017. Adopting an actual cost approach to
public records fees would be unduly burdensome to the
board, which does not currently have accurate data regarding
the many specific cost elements associated with public
records production, nor does it have the resources or appro-
priated funds to conduct an actual cost study. The board can-
not divert resources away from other critical agency pro-
grams in order to perform such a cost study. Additionally,
such a study would be time consuming. Therefore, the board
will use the statutory fee schedule in RCW 42.56.120(2).
Other minor changes are also made to make the board's rules
consistent with statutory provisions.

Statutory Authority for Adoption: RCW 76.09.040,
chapters 34.05 and 42.56 RCW.

Statute Being Implemented: Chapter 42.56 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Forest practices board, governmen-
tal.

Name of Agency Personnel Responsible for Drafting:
Marc Engel, 1111 Washington Street S.E., Olympia, 360-
902-1390; Implementation: Donelle Mahan, 1111 Washing-
ton Street S.E., Olympia, 360-902-1405; and Enforcement:
Joe Shramek, 1111 Washington Street S.E., Olympia, 360-
902-1398.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. Rule making is exempt per RCW 34.05.328 (5)(b)
(ii) and (iii).

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate
only to internal governmental operations that are not
subject to violation by a nongovernment party; rules
are adopting or incorporating by reference without
material change federal statutes or regulations,
Washington state statutes, rules of other Washing-
ton state agencies, shoreline master programs other
than those programs governing shorelines of state-
wide significance, or, as referenced by Washington
state law, national consensus codes that generally
establish industry standards, if the material adopted
or incorporated regulates the same subject matter
and conduct as the adopting or incorporating rule;
rules only correct typographical errors, make
address or name changes, or clarify language of a
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rule without changing its effect; and rules set or
adjust fees under the authority of RCW 19.02.075 or
that set or adjust fees or rates pursuant to legislative
standards, including fees set or adjusted under the
authority of RCW 19.80.045.

November 20, 2017
Stephen Bernath
Chair

AMENDATORY SECTION (Amending WSR 08-24-011,
filed 11/21/08, effective 12/22/08)

WAC 222-08-025 Definitions. (1) "Board" means for-
est practices board.

(2) "Board staff" means employees of the forest practices
division of the department who work in support of the board.

(3) '"Department" means department of natural
resources.

(4) "Office" means the administrative office of the board
in the forest practices division of the department.

(5) "Public record" as defined in RCW 42.56.010((¢2)))
(3), means any writing containing information relating to the
conduct of government or the performance of any govern-
mental or proprietary function prepared, owned, used, or
retained by any state or local agency regardless of physical
form or characteristics.

(6) "Writing" as defined in RCW 42.56.010((63})) (4),
means handwriting, typewriting, printing, photographing,
including, but not limited to, letters, words, pictures, sounds,
and all papers, maps, magnetic or paper tapes, photographic
films and prints, video recordings, diskettes, sound record-
ings, and other documents including existing data compila-
tions from which information may be obtained or translated.

AMENDATORY SECTION (Amending WSR 13-01-007,
filed 12/6/12, effective 1/6/13)

WAC 222-08-032 Function, organization, and office.
(1) The forest practices board was created by chapter 76.09
RCW to adopt forest practices rules as described in WAC
222-12-010.

(2) The board's membership as described in RCW
76.09.030((H))) (5), consists of thirteen members to include:

(a) The commissioner of public lands or the commis-
sioner's designee;

(b) The director of the department of commerce or the
director's designee;

(c) The director of the department of agriculture or the
director's designee;

(d) The director of the department of ecology or the
director's designee;

(e) The director of the department of fish and wildlife or
the director's designee;

(f) An elected member of a county legislative authority
appointed by the governor so long as that member serves as
an elected official;

(g) A member representing a timber products union,
appointed by the governor from a list of three names submit-
ted by a timber labor coalition affiliated with a statewide
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labor organization that represents a majority of the timber
product unions in the state; and

(h) Six members of the general public appointed by the
governor, one of whom shall be a small forest landowner who
actively manages his or her land, and one of whom shall be an
independent logging contractor.

(3) The governor-appointed members are appointed to
four-year terms.

(4) The commissioner of public lands or designee shall
chair the board.

(5) General public members of the board, except public
employees and elected officials, shall be compensated in
accordance with RCW 43.03.250. Each member shall be enti-
tled to reimbursement for travel expenses incurred in the per-
formance of their duties as provided in RCW 43.03.050 and
43.03.060.

(6) Staff support is provided to the board as provided in
RCW 76.09.030(6). Staff shall perform the following duties
under the general authority and supervision of the board:

(a) Act as administrative arm of the board;

(b) Act as records officer to the board,;

(c) Coordinate the policies and activities of the board;
and

(d) Act as liaison between the board and other public
agencies and stakeholders.

(7) The administrative office of the board is located at
1111 Washington Street S.E., Olympia, Washington. The
board may sit or hold hearings anywhere in the state. The
office hours are 8:00 a.m. to noon and 1:00 p.m. to 5:00 p.m.,
Monday through Friday, except legal holidays and during
board meetings. The board may be contacted at:

Forest Practices Board

c/o Department of Natural Resources
Forest Practices Division

P.O. Box 47012

Olympia, WA 98504-7012

Phone: 360-902-1400

Fax: 360-902-1428

Email: forest.practicesboard@dnr.wa.gov

(8) Any person may contact the board as indicated in
subsection (7) of this section to obtain information on board
activities.

AMENDATORY SECTION (Amending WSR 08-24-011,
filed 11/21/08, effective 12/22/08)

WAC 222-08-040 Operations and procedures. (1)
The board holds quarterly scheduled meetings on the second
Wednesday of February, May, August, and November, at
such times and places as deemed necessary to conduct board
business. At regularly scheduled board meetings, agenda
time is allotted for public comment on rule proposals and
board activities, unless the board has already set public hear-
ings on the rule proposals. Special and emergency meetings
may be called anytime by the chair of the board or by a
majority of the board members. Notice of special and emer-
gency meetings will be provided in accordance with RCW
42.30.070 and 42.30.080. All meetings are conducted in
accordance with chapter 42.30 RCW, and RCW 76.09.030
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((4)) (3). A schedule of meetings shall be published in the
Washington State Register in January of each year. Minutes
shall be taken at all meetings.

(2) Each member of the board is allowed one vote on any
action before the board; pursuant to RCW 42.30.060(2),
secret voting is not allowed. All actions shall be decided by
majority vote. A majority of the board shall constitute a quo-
rum for making decisions and promulgating rules necessary
for the conduct of its powers and duties. When there is a quo-
rum and a vote is taken, a majority vote is based upon the
number of members participating. The chair, designee, or
majority of the board may hold hearings and receive public
comment on specific issues such as rule making that the
board will consider in its actions.

(3) Rules marked with an asterisk (*) pertain to water
quality and are adopted or amended with agreement from the
department of ecology. See WAC 222-12-010.

(4) The chair or majority of board members shall set the
meeting agenda. Public requests for topics to be included in
the board's quarterly public meeting agenda must include the
name of the ((regquester)) requestor, and be received at the
office at least fourteen days before the scheduled meeting.
Topics requested may be added to the meeting agenda at the
chair's discretion or by a majority vote of the board members.
Pursuant to RCW 42.30.077 agendas of each regular meeting
will be available online no later than twenty-four hours in
advance of the published start time of the meeting.

(5) Written materials for the board which are not pro-
vided in advance of the meeting date will not be distributed
during the meeting unless fifteen copies are provided to staff.

AMENDATORY SECTION (Amending WSR 08-24-011,
filed 11/21/08, effective 12/22/08)

WAC 222-08-050 Public records—Availability. The
board's public records are available for inspection and copy-
ing except as otherwise exempted under RCW 42.56.210
through ((42-56-480)) 42.56.470, any other law, and this
chapter.

AMENDATORY SECTION (Amending WSR 08-24-011,
filed 11/21/08, effective 12/22/08)

WAC 222-08-090 Disclosure of public records. Public
records may be inspected or copies of such records obtained,
upon compliance with the following procedure:

(1) A request shall be made in writing, by fax or elec-
tronic mail, to the public records officer or designee. The
request shall include the following information:

(a) The name of the person requesting the record,

(b) The calendar date of the request; and

(c) A description of the record(s) requested.

(2) Within five business days of receiving a public
records request, as required by RCW 42.56.520, the office
shall respond by:

(a) Providing the record; or

(b) Acknowledging that the office has received the
request and providing a reasonable estimate of time required
to respond; or

(c) Denying the request.
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(3) The office may request additional time to provide the
records based upon the need to:

(a) Clarify the intent of the request;

(b) Locate and assemble the information requested;

(c) Notify third persons or agencies who may be affected
by the request; or

(d) Determine whether any of the information requested
is exempt and that a denial should be made for all or part of
the request.

(4) The public records officer may, if it deems the
request is unclear, ask the ((requester)) requestor to clarify
the information the ((requester)) requestor is seeking. If the
((reguester)) requestor fails to clarify the request, the office
need not respond to it.

(5) Public records shall be available for inspection in the
office from 9:00 a.m. to noon and from 1:00 p.m. to 4:00
p-m., Monday through Friday, excluding legal holidays and
during board meetings.

(6) No fee shall be charged for the inspection of public

records. ((Ferprinted;typed-and-writtenpublie records-of &
. . cg p/an g hel | shatlol

board's charges for producing public records shall follow the
fee schedule established in RCW 42.56.120, because calcu-

lating the actual costs associated with records production
would be unduly burdensome. The public records officer may

waive the fees ((whenthe-expense-of proecessing the-payment
exceeds-the-eost-of providing-the-eopies)) for de minimus

requests. Before releasing the copies, the public records offi-
cer may require a deposit not to exceed ten percent of the esti-
mated cost.

(7) The public records officer may determine that all or a
portion of a public record is exempt under the provisions of
chapter 42.56 RCW. Pursuant to RCW 42.56.070(1) and
42.56.210(1), the public records officer may ((delete)) redact
portions of public records. The public records officer will
explain the reasons for such ((deletier)) redaction in writing,
including the exemption that applies.

(8) Any denial of a request for public records shall be in
writing, specifying the reason for the denial, including the
specific exemption authorizing the nondisclosure of the
record, and a brief explanation of how the exemption applies
to the records withheld.

(9) Any person who objects to a denial of a request for a
public record may request review of such decision by submit-
ting a written request to the public records officer. The writ-
ten request shall specifically refer to the written statement by
the public records officer or designee which constituted or
accompanied the denial.

(10) Immediately after receiving a written request for
review of a decision denying disclosure of a public record,
the public records officer or designee denying the request
shall refer it to the chair of the board. The chair shall consider
the matter and either affirm or reverse such denial.

Proposed
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(11) Administrative remedies shall not be considered
exhausted until the chair of the board or designee has
returned the request for review with a decision or until the
close of the second business day following receipt of the writ-
ten request for review of the denial of the public record,
whichever occurs first.

WSR 17-23-191
PROPOSED RULES
OFFICE OF THE

INSURANCE COMMISSIONER
[Insurance Commissioner Matter No. R 2016-23—Filed November 22,
2017, 10:22 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 16-
18-065.

Title of Rule and Other Identifying Information: Service
contract providers and protection product guarantee provid-
ers.

Hearing Location(s): On January 4, 2018, at 10:30 a.m.,
at the Office of Insurance Commissioner (OIC) Conference
Room, 302 Sid Snyder Avenue S.W., Olympia, WA 98504.

Date of Intended Adoption: January 5, 2018.

Submit Written Comments to: Jim Tompkins, P.O. Box
40260, Olympia, WA 98504, email rulescoordinator@oic.
wa.gov, fax 360-586-3109, by January 3, 2018.

Assistance for Persons with Disabilities: Contact Lorie
Villaflores, phone 360-725-7000, fax 360-582-3109, TTY
360-586-0241 or 360-725-7087, email loriev@oic.wa.gov,
by January 3, 2018.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules will consider clarifying solvency and financial require-
ments of service contract providers and protection product
guarantee providers, forms of a parental guarantee, the filings
these entities submit to the commissioner, and the correction
of outdated statutory citations.

Reasons Supporting Proposal: Since the original enact-
ment of chapter 48.110 RCW there have been several amend-
ments to that chapter, including some in the 2016 legislative
session. In addition, over the years there have been issues that
have arisen regarding the requirements for solvency and fil-
ings required to be made by service contract providers and
protection product guarantee providers to OIC.

Statutory Authority for Adoption: RCW 48.02.060 and
48.110.150.

Statute Being Implemented: Chapter 48.110 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Mike Kreidler, insurance commis-
sioner, governmental.

Name of Agency Personnel Responsible for Drafting:
Jim Tompkins, P.O. Box 40260, Olympia, WA 98504-0260,
360-725-7036; Implementation: Ron Pastuch, P.O. Box
40255, Olympia, WA 98504-0255, 360-725-7211; and
Enforcement: Doug Hartz, P.O. Box 40255, Olympia, WA
98504-0255, 360-725-7214.
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A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Jim Tompkins, P.O. Box 40260,
Olympia, WA 98504-0260, phone 360-725-7036, fax 360-
586-3109, TTY 360-586-0241 or 360-725-7087, email
rulescoordinator@oic.wa.gov.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is
explicitly and specifically dictated by statute; and
rules adopt, amend, or repeal a procedure, practice,
or requirement relating to agency hearings; or a fil-
ing or related process requirement for applying to an
agency for a license or permit.

Explanation of exemptions: Much of this proposed rule

simply cites requirements already existent in the RCW.

The new inclusions:

(A) Required minimum net worth;

(B) Definitions of how liabilities and assets should be
considered for reaching the minimum net worth;

(C) The requirement to use GAAP principles and include
in the application filing the normal financial documents OIC
would get along with an audited financial statement; and

(D) The requirement to use an OIC generated guarantee
form for parent company guarantees all apply to the process
of filing for license application or permits to issue products.
As such, these are exempted from the small business eco-
nomic impact statement requirements under RCW 19.85.025
(3), which exempts such rules as defined in RCW 34.05.310

).
November 22, 2017

Mike Kreidler
Insurance Commissioner

AMENDATORY SECTION (Amending WSR 13-12-038,
filed 5/30/13, effective 7/1/13)

WAC 284-20C-005 Definitions that apply to this
chapter. The definitions in this section apply throughout this
chapter:

(1) "Complete filing" means a package of information
containing motor vehicle service contracts, supporting infor-
mation, documents and exhibits.

(2) "Contract" means a service contract covering motor
vehicles, as described in chapter 48.110 RCW. Under this
definition:

(a) "Motor vehicle" means the same as in RCW 48.110.-
020(7), and only includes vehicles that are self-propelled by
a motor; and

(b) "Service contract" means the same as in RCW
48.110.020((A)) (18).

(3) "Date filed" means the date a complete motor vehicle
service contract filing has been received and accepted by the
commissioner.

(4) "Filer" means a person, organization or other entity
that files motor vehicle service contracts with the commis-
sioner.
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(5) "Objection letter" means correspondence sent by the
commissioner to the filer that:

(a) Requests clarification, documentation or other infor-
mation;

(b) Explains errors or omissions in the filing; or

(c) Disapproves a motor vehicle service contract under
RCW 48.110.073.

(6) "SERFF" means the System for Electronic Rate and
Form Filing. SERFF is a proprietary National Association of
Insurance Commissioners (NAIC) computer-based applica-
tion that allows filers to create and submit rate, rule and form
filings electronically to the commissioner.

(7) "Service contract provider" or "provider" means the
same as in RCW 48.110.020(19).

(8) "Type of insurance" means a specific type of insur-
ance listed in the Uniform Property and Casualty Product
Coding Matrix published by the NAIC and available at
WWwWw.naic.org.

Chapter 284-110 WAC

SERVICE CONTRACTS ANDPROTECTION PROD-
UCT GUARANTEES

NEW SECTION

WAC 284-110-010 Solvency defined. (1) RCW
48.110.030 (service contract providers) and RCW 48.110.-
055 (protection product guarantee providers) require that a
service contract provider and protection product guarantee
provider be solvent on a stand-alone basis in order to be reg-
istered and continue to issue contracts in this state.

(2) For the purposes of chapter 48.110 RCW and this
chapter "solvent" means:

(a) Having a minimum net worth of two hundred thou-
sand dollars, with assets exceeding liabilities by this amount.
In determining its net worth, the service contract provider or
protection product guarantee provider:

(i) May only include those unencumbered assets which it
owns directly in its own name;

(i) Must include as a liability:

(A) An amount equal in the aggregate to provide for all
unearned service contract or protection product guarantee
fees;

(B) An amount for payment of all expected claims and
claims which have been incurred, whether reported or unre-
ported, which are unpaid and for which the service contract
provider or protection product guarantee provider is or may
be liable; and

(b) The service contract provider or protection product
guarantee provider is able to pay its debts as the debts
become due.

NEW SECTION

WAC 284-110-020 Certified financial statement.
RCW 48.110.030 and 48.110.055 permit service contract
providers and protection product guarantee providers to sub-
mit financial statements certified as accurate by two or more
officers of the service contract provider or product guarantee
provider in lieu of audited financial statements in certain cir-
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cumstances. These certified financial statements must be pre-
pared in accordance with generally accepted accounting prin-
ciples (GAAP) and include all the financial statements, infor-
mation and documents that audited financial statements
would include with the only difference being that rather than
being prepared and signed by an independent auditor, the
statements are signed by the two officers.

NEW SECTION

WAC 284-110-030 Parental guarantee. Service con-
tract providers must utilize the prescribed parental guarantee
forms that are available on the commissioner's web site.

NEW SECTION

WAC 284-110-040 Reporting of material change.
RCW 48.110.030(6) requires that a service contract provider
registered by the commissioner must keep its information
submitted to the commissioner current by reporting all mate-
rial changes to the information within thirty days after the end
of the month in which the change occurs. RCW 48.110.055
(7) requires that a protection product guarantee provider reg-
istered by the commissioner must keep its information sub-
mitted to the commissioner current by reporting all material
changes to the information within thirty days after the end of
the month in which the change occurs. In addition to material
changes to its financial statement, the following are deemed
material changes that must be reported:

(1) The service contract provider or protection product
guarantee provider does not meet the solvency requirement
required by chapter 48.110 RCW and this chapter; or

(2) If service contract provider is using parental guaran-
tee to meet its financial obligations and the parent net's worth
goes under one hundred million dollars.

WSR 17-23-193
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed November 22, 2017, 10:35 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-
19-105.

Title of Rule and Other Identifying Information: Voca-
tional indirect cost limit, chapter 392-121 WAC.

Hearing Location(s): On January 9,2018, at 1:00 p.m., at
the Office of Superintendent of Public Instruction (OSPI),
600 South Washington Street, Olympia, WA 98501.

Date of Intended Adoption: January 12, 2018.

Submit Written Comments to: T. J. Kelly, P.O. Box
47200, Olympia, WA 98504-7200, email thomas.kelly@k12.
wa.us, fax 360-664-3683, by January 9, 2018.

Assistance for Persons with Disabilities: Contact Kristin
Murphy, phone 360-725-6133, fax 360-753-4201, TTY 360-
664-3631, email Kristin.murphy@k12.wa.us, by January 2,
2018.

Proposed



WSR 17-23-195

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
these proposed changes to chapter 392-121 WAC is to limit
indirect cost charges to school district state-funded voca-
tional secondary programs as required under the Biennial
Operating Appropriations Act. The change in rules would
reduce the vocational indirect rate to five percent, ensure that
no district has minimum expenditures greater than its total
program allocation, and ensure that districts and vocational
education programs have access to the correct proportionate
share of their allocation as directed in the Appropriations Act.

Reasons Supporting Proposal: This proposal will align
OSPI's vocational indirect cost limit rules with state statutes.

Statutory Authority for Adoption: RCW 28A.150.290
and 28A.710.220.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting
and Implementation: T. J. Kelly, Olympia, Washington, 360-
725-6301; and Enforcement: Lisa Dawn-Fisher, Olympia,
Washington, 360-725-6292.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.030.

Explanation of exemptions: No small business economic
impact statement has been prepared under chapter 19.85
RCW. The proposed amendment does not have an impact on
small business and therefore does not meet the requirements
for a statement under RCW 19.85.030 (1) or (2).

November 22, 2017
Chris P. S. Reykdal
State Superintendent
of Public Instruction

AMENDATORY SECTION (Amending WSR 15-18-078,
filed 8/28/15, effective 9/28/15)

WAC 392-121-570 Vocational indirect cost limit—
Applicable code provisions—Purpose—Effective date. (1)
WAC 392-121-570 through 392-121-578 define the ((ff-
teen)) five percent limit on indirect cost charges to school dis-
trict state-funded vocational-secondary programs as required
by the Biennial Operating Appropriations Act. These rules do
not apply to federal vocational funding which is governed by
federal policies.

(2) The purpose of these sections is to assure that state
allocations for vocational education are expended by school
districts and charter schools to support state vocational pro-
grams. The minimum levels defined here are not to be con-
strued as recommended expenditure levels.

(3) These sections are effective for the ((2002-03)) 2017-
18 school year and thereafter.

(4) WAC 392-121-570 through 392-121-578 also apply
to program 34, with program 34 substituted wherever pro-
gram 31 appears. Running start does not apply to program 34.

Proposed
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AMENDATORY SECTION (Amending WSR 17-01-020,
filed 12/12/16, effective 12/24/16)

WAC 392-121-571 Vocational indirect cost limit—
Definitions. As used in WAC 392-121-570 through 392-121-
578:

(1) "Program 31" means the high school vocational-
basic-state program as defined in the Accounting Manual for
Public School Districts in the State of Washington.

(2) "Program 34" means the middle school vocational-
basic-state program as defined in the Accounting Manual for
Public School Districts in the State of Washington.

(3) "Basic allocation for vocational students" means the
amount of money generated by a school district's or charter
school's vocational full-time equivalent enrollment in the
general apportionment formula using the state funding for-
mula factors including the grade 4-12 staffing ratios without
enhancement, and using the district's or charter school's aver-
age certificated instructional district-wide staff mix factor
((forpregram31-—staff)) from the district's S-275 personnel
report.

(4) "Enhancement allocation for vocational students"
means the additional money above the basic allocation for
vocational students generated by a school district's or charter
school's vocational full-time equivalent enrollment as a result
of the enhanced state vocational staffing ratio and enhanced
nonemployee related cost allocation for vocational students.
This enhancement shall be calculated using the ((distriet's))
district-wide or charter school's average certificated instruc-
tional staff mix factor ((ferpregram31)).

(5) "Vocational running start allocation" means the
amount generated in the general apportionment formula by a
school district's or charter school's running start students
enrolled in vocational courses in a community or technical
college pursuant to chapter 392-169 WAC.

AMENDATORY SECTION (Amending WSR 15-18-078,
filed 8/28/15, effective 9/28/15)

WAC 392-121-573 Vocational indirect cost limit—
Calculation of minimum program 31 expenditures. Each
school district's or charter school's minimum program 31
expenditures equal the sum of the following amounts:

(1) ((Etghty-five)) Ninety-five percent of the total basic
and vocational enhancement allocations for vocational stu-
dents;

(2) Ninety-three percent of the vocational running start
allocation; plus

(3) Any carryover from the prior school year allowed
under WAC 392-121-578.

WSR 17-23-195
PROPOSED RULES
GAMBLING COMMISSION
[Filed November 22, 2017, 10:47 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 17-
16-172.



Washington State Register, Issue 17-23

Title of Rule and Other Identifying Information: Chapter
230-05 WAC, Fees and chapter 230-03 WAC, Permitting and
licensing rules.

Hearing Location(s): On January 11, 2018, at 1:00 p.m.,
at Hampton Inn & Suites, 4301 Martin Way East, Olympia,
WA 98516. Hearing will take place at the January commis-
sion meeting. The meeting dates and times are tentative. Visit
our web site at www.wsgc.wa.gov about seven days before
the meeting, select "January commission meeting" to confirm
the hearing date, location, and start time.

Date of Intended Adoption: January 11, 2018.

Submit Written Comments to: Rules Coordinator, P.O.
Box 42400, Olympia, WA 98504-2400, email rules.
coordinator@wsgc.wa.gov, fax 360-486-3624, by January 2,
2018.

Assistance for Persons with Disabilities: Contact Julie
Anderson, phone 360-486-3453, TTY 360-486-3637, email
julie.anderson@wsgc.wa.gov, by January 2, 2018.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this proposal is to simplify our current fee structure that was
created over forty years ago. It began with twenty-five fees.
Today the gambling commission has approximately one hun-
dred ninety-four different fees for commercial and nonprofit
organizations and individuals. Some of the key rules in chap-
ter 230-05 WAC, Fees, in this first package are:

e New proposed fee schedule (WAC 230-05-160, 230-05-
165, and 230-05-170);

*  Calculating quarterly license fees (WAC 230-05-122);

*  Penalties for late filing of quarterly license reports or late
payment of quarterly license fees (WAC 230-05-132);

*  New definitions needed for this new way of calculating
fees; for example:
o Defining "base license fee" (WAC 230-05-104);
0 Defining "maximum annual license fee" (WAC

230-05-106);

o Defining "quarterly license fees" (WAC 230-05-
108);

o Defining "gross gambling receipts rate" (WAC 230-
05-110).

Some rules are simply being moved from chapter 230-06
WAC, Rules for all licensees, to chapter 230-05 WAC, Fees.

Most of the key rules in chapter 230-03 WAC, Permit-
ting and licensing rules, in this first package are being made
because the current fee schedule includes descriptions of
what a license authorizes, rather than simply stating the fee
for the license. Minor changes were made to the following
rules: WAC 230-05-101, 230-05-112, 230-05-116, and 230-
03-235.

Reasons Supporting Proposal: The gambling commis-
sion has approximately one hundred ninety-four different
fees for commercial and nonprofit organizations and individ-
uals. This fee schedule is typically based on a "class" system,
which can be cumbersome for licensees and agency staff. The
gambling commission is looking to simplify this current sys-
tem to allow it to be easier to navigate and have a licensing
fee schedule that is more predictable for both the agency and
its licensees.

Statutory Authority for Adoption: RCW 9.46.070.
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Statute Being Implemented: RCW 9.46.070.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington state gambling com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Tina Griffin, Assistant Director, 4565 7th
Avenue S.E., Lacey, WA 98503, 360-486-3546; and Imple-
mentation: David Trujillo, Director, 4565 7th Avenue S.E.,
Lacey, WA 98503, 360-486-3512.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington state gambling commission is
not an agency that is statutorily required to prepare a cost-
benefit analysis under RCW 34.05.328.

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(3) as the rules only
correct typographical errors, make address or name
changes, or clarify language of a rule without chang-
ing its effect; and rules set or adjust fees under the
authority of RCW 19.02.075 or that set or adjust
fees or rates pursuant to legislative standards,
including fees set or adjusted under the authority of
RCW 19.80.045.

November 22, 2017
Michelle Rancour
Acting Rules Coordinator

AMENDATORY SECTION (Amending WSR 06-07-157,
filed 3/22/06, effective 1/1/08)

WAC 230-03-015 Permits to conduct bingo at agri-
cultural fairs. (1) You must apply to us if you wish to oper-
ate bingo games at agricultural fairs licensed to conduct
bingo. You may apply for either:

(a) An annual permit to conduct bingo games at different
agricultural fairs; or

(b) A special property bingo permit to conduct bingo
games at a single agricultural fair.

(2) Each agricultural fair is fully responsible for the
operation of bingo conducted under its license.

(3) A commercial or charitable or nonprofit organization

may apply for a special property bingo permit.

AMENDATORY SECTION (Amending WSR 06-07-157,
filed 3/22/06, effective 1/1/08)

WAC 230-03-035 Applying for a license. (1) You
must fully complete the license application form we provide
in order to be considered for a license. You must return it,
along with the appropriate fees, to our headquarters office.

(2) If your application is incomplete, you must provide
us with the required items within thirty days of notification or
we may administratively close the application.

(3) Applicants for a new organization license or permit
will submit the base license fee for each authorized activity
they are applying for with their application.

Proposed
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(4) Applicants for a new individual license will submit
the annual license fee they are applying for with their appli-
cation.

AMENDATORY SECTION (Amending WSR 13-19-056,
filed 9/16/13, effective 10/17/13)

WAC 230-03-060 Fingerprinting. (1) The following
persons must submit fingerprints and undergo a national
criminal history background check:

(a) Substantial interest holders of commercial businesses
and charitable or nonprofit organizations who live or have
lived out of the state in the last ten years; and

(b) Card room employees, commercial and nonprofit
gambling managers, and manufacturer, distributor, service
supplier, call centers for enhanced raffles, and linked bingo
prize provider representatives; and

(c) Any other substantial interest holder when we have
information they may not be qualified for licensure or to par-
ticipate in a gambling activity((:-and)).

2) ((Appheaﬁs—eﬁheemees—fer—the—feﬂe&wﬂg—ae%
ties)) Recreational gaming activity and agricultural fair per-
mit holders do not need to submit fingerprints((:Reereational
sgaming-activities;agricultural-fair permits;and-Class- A-com-
meretal-amusement-games)).

AMENDATORY SECTION (Amending WSR 16-19-015,
filed 9/8/16, effective 10/9/16)

WAC 230-03-185 Applying for a manufacturer
license. (1) You must apply for a manufacturer license if you:

(a) Make or assemble a completed piece or pieces of
gambling equipment for use in authorized gambling activi-
ties; or

(b) Convert, modify, combine, add to, or remove parts or
components of any gambling equipment for use in authorized
gambling activities; or

(c) Manufacture group 12 amusement games approved
or modified after May 1, 2016. Manufacturers of group 12
amusement games that were approved before the effective
date of this rule must apply by May 1, 2016, and be licensed
by December 31, 2016. Manufacturers of group 12 amuse-
ment games can sell or lease group 12 amusement games to a
licensed distributor or ((a-Class-B-er-abeve)) an amusement
game licensee.

(2) You must demonstrate your ability to comply with all
manufacturing, quality control, and operations restrictions
imposed on authorized gambling equipment that you want to
manufacture or market for use in Washington state.

(3) The licensing process may include an on-site review
of your manufacturing equipment and process for each sepa-
rate type of authorized gambling equipment to ensure com-
pliance capability.

AMENDATORY SECTION (Amending WSR 16-19-015,
filed 9/8/16, effective 10/9/16)

WAC 230-03-190 Applying for a distributor license.
You must apply for a distributor license if you:

(1) Buy or otherwise obtain a finished piece of gambling
equipment for use in authorized gambling activities from
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another person and sell or provide that gambling equipment
to a third person for resale, display, or use; or

(2) Are a manufacturer who sells or provides gambling
equipment you do not make to any other person for resale,
display, or use; or

(3) Service and repair authorized gambling equipment.
However, distributors must not add, modify, or alter the gam-
bling equipment; or

(4) Modify gambling equipment using materials pro-
vided by manufacturers to upgrade equipment to current
technology.

(5) Buy or lease a group 12 amusement game from
another licensee and sell or lease the group 12 amusement
game to ((a—ClassB-and-abeve)) an amusement game
licensee.

AMENDATORY SECTION (Amending WSR 06-07-157,
filed 3/22/06, effective 1/1/08)

WAC 230-03-235 Applying for charitable or non-
profit gambling manager license. You must apply for a
charitable or nonprofit gambling manager license if you are
an employee or member of a charitable or nonprofit organiza-
tion who:

(1) Will have control to a material degree over a ((Class
D-and-abeve)) bingo ((Heense)) or punchboard and pull-tab

licensee with gross gambling receipts over one hundred fifty
thousand dollars in their previous licensing year; or

2) ((WrH—have—eeﬂtfel—te—a—ma%emrl—éegfee—ever—a—G}ass

3))) Will be the supervisor of gambling managers who
manage ((a-Class-D-and-abeve binge-license-or-Class C-and
abeve)): A bingo or punch board((s)) and pull-tab((slieense))
licensee with gross gambling receipts over one hundred fifty
thousand dollars in their previous license year; or

((4)) (3) Will be assigned the highest level of authority
by the officers or governing board of directors to manage the
day-to-day affairs of the organization and is responsible for
safeguarding assets purchased with gambling funds and/or
managing the disbursement of gambling funds when the
organization:

(a) Is licensed to receive more than three hundred thou-
sand dollars in gross gambling receipts; or

(b) Has established a trust and/or endowment fund to
which gambling receipts in excess of one hundred thousand
dollars have been contributed; or

((65))) (4) Will be the supervisor of the operation of pro-
gressive jackpot pull-tab games.

AMENDATORY SECTION (Amending WSR 06-07-157,
filed 3/22/06, effective 1/1/08)

WAC 230-03-265 Applying for a card room
employee license. You must apply for a card room employee
license:

(1) If you will be involved in the operation of a((:

H-ClassE-eardroomsor

2)y-Class F-eard-room:or

4))) nonhouse-banked card room, Class F endorsed non-
house-banked card room, or house-banked card room; and
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(2) You perform any of the following functions:

(a) Collecting fees; or

(b) Dealing; or

(¢) Supervising any card game or other card room
employee, such as acting as a pit boss, floor person, or section
supervisor; or

(d) Selling or redeeming chips; or

(e) Performing cashier or cage duties such as counting
and handling chips or cash, completing credit slips, fill slips,
or inventory slips, or accounting for other card room receipts
in the cage; or

(f) Observing dealers and card games to detect cheating
or control functions; or

(g) Controlling card room funds including keys to secure
locations; or

(h) Taking part in the operation of a card game.

(3) A Class B card room employee license is required to
work at a house-banked card room and Class F endorsed non-
house-banked card room.

(4) A Class A card room employee license is required to
work at a nonhouse-banked card room.

AMENDATORY SECTION (Amending WSR 06-07-157,
filed 3/22/06, effective 1/1/08)

WAC 230-03-285 Class III gaming employee work-
ing as card room employee. A certified Class III gaming
employee must submit an ((add/transfer)) application and pay
a fee before beginning work for a public card room.

AMENDATORY SECTION (Amending WSR 09-24-012,
filed 11/20/09, effective 12/21/09)

WAC 230-03-330 Representing one or more licensed
businesses. (1) If you are a licensed distributor representa-
tive, gambling service supplier representative, or a linked
bingo prize provider representative or applying for one of
these representative licenses, you must represent only one
licensed distributor, gambling service supplier, or linked
bingo prize provider at a time.

(2) If you are a licensed manufacturer representative,
you may represent more than one licensed manufacturer.

(3) If the owner you represent owns more than one
licensed business, you may represent the owner in all those
licensed businesses, including licensed manufacturers((;

without-applyingfor-anotherrepresentative lieense)).

(4) You must submit an application and pay a fee before
beginning work at a new or additional employer.

NEW SECTION

WAC 230-03-161 Applying for a combination
license. (1) Charitable or nonprofit organizations may apply
for a combination license to operate one or more of the fol-
lowing gambling activities:

(a) Authorized nonhouse-banked card games without
collection of a fee to play; and

(b) Raffles with gross gambling receipts up to two thou-
sand dollars during the license year; and

(c) Bingo with gross gambling receipts up to twenty-five
thousand dollars during the license year; and
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(d) Amusement games, owned and operated by the orga-
nization, with gross gambling receipts up to seven thousand
five hundred dollars during the license year.

(2) You must apply for a separate license if any of the
gambling activities in subsection (1)(b) through (d) of this
section you operate will exceed the gross gambling receipt
limits specified during your license year.

NEW SECTION

WAC 230-03-162 Applying for a fund-raising event
license. (1) Charitable or nonprofit organizations may offer
fund-raising events as authorized by RCW 9.46.0233.

(2) Your organization must apply for a fund-raising
event license to operate gambling activities for:

(a) One event not to exceed twenty-four consecutive
hours; or

(b) One event not to exceed seventy-two consecutive
hours; or

(c) Participation in joint fund-raising events; or

(d) One limited fund-raising event not to exceed six con-
secutive hours.

NEW SECTION

WAC 230-03-163 Applying for a charitable or non-
profit amusement game license. You must apply for a char-
itable or nonprofit amusement game license if your organiza-
tion owns, leases or rents approved amusement games and:

(1) Operates the approved amusement games in your
licensed location; or

(2) Rents or leases approved amusement games for oper-
ation in approved locations.

NEW SECTION

WAC 230-03-164 Applying for a commercial amuse-
ment game license. (1) You must apply for a commercial
amusement game license if your business:

(a) Owns and operates approved amusement games in
your licensed location; or

(b) Rents or leases approved amusement games for oper-
ation in approved locations.

(2) Your business can operate approved amusement
games in multiple approved locations under the same license
as long as the locations are owned by the same business.

NEW SECTION

WAC 230-03-177 Applying to operate nonhouse-
banked card games—Charitable or nonprofit organiza-
tions. (1) You must apply for a nonhouse-banked card game
license if you are a charitable or nonprofit organization that
wants to:

(a) Offer for play authorized nonhouse-banked card
games, whether a fee to play is charged or not; and/or

(b) Conduct approved tournaments.
(2) You may not operate more than fifteen card tables.

Proposed
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NEW SECTION

WAC 230-03-178 Applying to operate nonhouse-
banked card games and/or a Class F endorsement—Com-
mercial organizations. (1) You must apply for a nonhouse-
banked card game license if you are a commercial stimulant
business that wants to:

(a) Offer for play authorized nonhouse-banked card
games, whether a fee to play is charged or not; and/or

(b) Conduct approved tournaments.

(2) You must apply for a Class F endorsement to use:

(a) Authorized alternative fee collections; and/or

(b) Player-supported jackpots.

(3) You may not operate more than fifteen card tables.

NEW SECTION

WAC 230-03-179 Applying to operate house-banked
card games. (1) You must apply for a house-banked card
game license if you want to offer for play authorized house-
banked card games.

(2) With this license, you may also:

(a) Offer for play nonhouse-banked card games; and/or

(b) Conduct approved tournaments; and/or

(c) Offer player-supported jackpots; and/or

(d) Use alternative fee collection.

(3) You may not operate more than fifteen card tables.

NEW SECTION

WAC 230-03-192 Applying for a fund-raising equip-
ment distributor license. (1) You must apply for a fund-rais-
ing equipment distributor license if you are a commercial or
charitable or nonprofit organization and want to:

(a) Rent or lease gambling equipment to:

(i) Fund-raising event license holder; or

(i1) A qualified organization, business or association for
recreational gaming activities; or

(b) Organize and conduct recreational gaming activities.

(2) Fund-raising equipment distributors cannot make
their own gambling equipment.

NEW SECTION

WAC 230-05-016 Exceeding license class. (1) Licens-
ees must not exceed the gross gambling receipts limits for
their license class during any annual license period.

(2) Licensees must apply a projection of year-to-date
receipts to the remaining period of their license and, if it indi-
cates that it is reasonably likely that they may exceed their
license, they must immediately:

(a) Apply for a license that authorizes the anticipated
level of gross gambling receipts; and

(b) Submit the fee required for the new license, minus
the amount originally submitted for the previous license, plus
a change of classification fee.

(3) If we issue a license upgrade, it is valid only for the
remainder of the original term of the license.

(4) Licensees may exceed license class limits once, by
the amount shown in the fees table, without having to
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upgrade or pay the penalties as long as they upgrade to the
higher license class the next time they renew their license.

NEW SECTION

WAC 230-05-017 Failing to apply for license class
upgrade. (1) If licensees fail to apply for a license class
upgrade and exceed the license class limit within a present or
previous license year, we assess an additional fee. We charge
an additional fee of up to fifty percent of the difference
between the fee for the present license class and the new
license class, or one thousand dollars, whichever is less.

(2) Licensees must pay any required license class
upgrade fee, plus any additional fee required by subsection
(1) of this section, within thirty days of our notification.

(3) Failure to pay the fees may result in an immediate
summary suspension of all licenses.

NEW SECTION

WAC 230-05-018 Partial refund of license fees if
gambling receipts limit not met. (1) Licensees may apply
for a partial refund of their license fee when their annual
gross gambling receipts are less than the minimum for the
class of license we issued to them.

(2) Licensees may receive a refund for the difference
between the fees actually paid and the fees that would nor-
mally apply to the level of gross gambling receipts actually
received during the period less our processing costs.

(3) Licensees may make their request for refund after the
end of any annual license period and before the end of the
next annual license period.

NEW SECTION

WAC 230-05-101 Implementation of new permit and
license fees. WAC 230-05-102 through 230-05-175 apply to
all:

(1) Permits or license years ending on or after June 30,
2018; and

(2) Permits or licenses issued on or after July 1, 2018.

(3) Other fees assessed in this chapter on or after July 1,
2018.

NEW SECTION

WAC 230-05-104 Defining "base license fee." (1)
"Base license fee" is the fee you pay us when you:

(a) Apply for an organization license or permit; or

(b) Renew your organization's license or annual permit.

(2) "Base license fee" is the minimum annual license fee
a licensed organization or permit holder will pay for operat-
ing an authorized activity.

NEW SECTION

WAC 230-05-106 Defining "maximum annual
license fee." "Maximum annual license fee" is the most you
will pay to operate an authorized activity for the license year,
which includes the:

(1) Base license fee; and
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(2) Quarterly license fees.

NEW SECTION

WAC 230-05-108 Defining "quarterly license fees."
"Quarterly license fees" means the licensee's gross gambling
receipts from the previous quarter multiplied by the gross
gambling receipts rate.

NEW SECTION

WAC 230-05-110 Defining "gross gambling receipts
rate." "Gross gambling receipts rate" is the rate listed in this
chapter that licensees use to calculate their quarterly license
fees.

NEW SECTION

WAC 230-05-112 Defining "gross gambling
receipts." (1) "Gross gambling receipts" means the amount
due to any operator of an authorized activity as described in
subsection (5) of this section.

(2) The amounts must be stated in U.S. currency.

(3) The value must be before any deductions for prizes or
other expenses, such as over/short.

(4) "Gross gambling receipts" does not include fees from
players to enter player-supported jackpots. However, any
portion of wagers deducted for any purpose other than
increasing current prizes or repayment of amounts used to
seed prizes are "gross gambling receipts."”

(5) Gross gambling receipts for authorized activities:

Gross gambling receipts include

Activity: amounts due to any operator for:
(a) Punch board and | Purchasing chances to play.
pull-tab

(b) Raffles and Purchasing chances to enter.

enhanced raffles

Fees or purchase of cards to partic-
ipate.

(c) Bingo

(d) Amusement
games

Amounts paid to play amusement
games.

* "Net win" from house-banked
card games;

* Tournament entry fees;

* Administrative fees from player-
supported jackpots;

* Fees to participate in nonhouse-
banked card games.

(e) Card games

(f) Manufacturers
and distributors

(a) Fees from sales, rentals, leases,
royalties, and service fees collected
for the following gambling equip-
ment in Washington to include, but
not limited to:

* Punch boards and pull-tabs;

* Devices for dispensing pull-tabs;
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Activity:

Gross gambling receipts include
amounts due to any operator for:

* Electronic devices for conducting,
facilitating or accounting for the
results of gambling activities;
 Cards;

* Dice;

* Gambling chips;

* Cash exchange terminals;

* Progressive meters;

* Gambling software;

* License agreements;

* Card shuffling devices;

* Graphical game layouts for table
games;

* Ace finders or no-peek devices;
* Roulette wheels;

* Keno equipment;

* Tables manufactured exclusively
for gambling purposes;

« Bet totalizers;

* Electronic devices for reading or
displaying outcomes of gambling
activities;

* Tribal lottery systems and compo-
nents thereof.

(b) Fees from the service, repair
and modification of gambling
equipment in Washington to
include, but not limited to:

* Charges for labor and parts for
repairing gambling equipment;

* Service fees related to gambling
operations;

* Training or set-up fees;

» Maintenance contract fees related
to gambling equipment and opera-
tions.

(g) Gambling
service suppliers

Fees from gambling-related ser-
vices provided in or to be used in
Washington to include, but not lim-
ited to:

* Consulting, advisory or manage-
ment services related to gambling;
* Interest from financing the pur-
chase or lease of gambling equip-
ment, infrastructure or facilities or
equipment that supports gambling
operations;

* Acting as a lending agent, loan
services or placement agent;

Proposed
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Gross gambling receipts include

Activity: amounts due to any operator for:

* Assembly of components for
gambling equipment to be used
under a contract with a licensed
manufacturer;

* Ongoing financial arrangements
for gambling related software with
a licensed manufacturer;

* Installing, integrating, maintain-
ing, or servicing digital surveil-
lance systems that allow direct
access to the operating system;

* Training individuals to conduct
authorized gambling activities;

* Performing testing and certifica-
tion of tribal lottery systems in
meeting requirements specified in
the tribal-state compacts;

* Providing nonmanagement
related recordkeeping or storage
services for punch board and pull-
tab operators;

* Ownership of proprietary games
or equipment.

(h) Punch
board/pull-tab
service businesses

Providing nonmanagement related
recordkeeping or storage services
for punch board and pull-tab opera-
tors.

(1) Fund-raising
event distributors

Fees from contracts to organize and
conduct recreational gaming activi-
ties.

(j) Fund-raising
events and
agricultural fairs

Fees received from the operation of
bingo, amusement games, raffles,
lotteries, contests of chance, and/or
net win from table games operated
at a fund-raising event.

NEW SECTION

WAC 230-05-114 Defining "net win." "Net win"
means gross wagers received from gambling activities or
fund-raising events minus the:

(1) Amount paid to players for winning wagers; and

(2) Accrual of prizes for progressive jackpot contests;
and

(3) Repayment of amounts used to seed guaranteed pro-
gressive jackpot prizes.

NEW SECTION

WAC 230-05-116 Defining "quarterly license
report." "Quarterly license report" means the report:

(1) Filed by each licensed organization, annual permit
holder and fund-raising event licensee thirty days after the
end of each quarter; and

Proposed
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(2) Which includes the licensee's gross gambling
receipts from the previous quarter multiplied by the gross
gambling receipts rate to calculate the quarterly license fee
due to the commission.

NEW SECTION

WAC 230-05-120 Paying annual license fee. (1) All
licensed organizations will pay annual license fees in up to
five payments. The annual license fee includes:

(a) A base license fee paid with your:

(1) Initial application for a new license or permit; or

(i1) License renewal or annual permit application; and

(b) Quarterly license fees based on the gross gambling
receipts reported on your quarterly license report.

(2) Licensed organizations starting a new activity will
begin paying quarterly license fees on that activity upon com-
pletion of the first quarter, whether a partial or full quarter,
after your license or annual permit was issued.

(3) Individual licensees will pay an annual license fee
with their initial application or license renewal application.

NEW SECTION

WAC 230-05-122 Calculating quarterly license fees.
(1) The quarterly license fee is calculated based on the gross
gambling receipts from the previous quarter as reported on
your quarterly license report.

(2) Each license year, the quarterly license fees will be
offset by the base license fee. (For example, if your base
license fee is sixty-five dollars and your quarterly license fee
is forty-five dollars for the first quarter, no additional amount
is due for the first quarter. You would offset any future quar-
terly license fees by the remaining twenty dollars of your
base license fee.)

NEW SECTION

WAC 230-05-124 Quarterly license fees and license
reports. All licensed organizations must submit quarterly
license fees and license reports to us for each licensed gam-
bling activity beginning with the first quarter of their license
year. The quarterly license fee is due with the quarterly
license report.

The quarterly license reports must be in the format we
require and must:

(1)
Be received by us no
Cover the period: later than:
January 1 through March 31 April 30
April 1 through June 30 July 30
July 1 through September 30 October 30
October 1 through December 31 | January 30

(2) Be received online at our administrative office or
postmarked no later than the dates indicated in the table in
subsection (1) of this section; and

(3) Be submitted even if there is no quarterly license fee
payable to us; and
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(4) Be accurate; and

(5) Be completed by the highest ranking executive offi-
cer or a designee. If someone other than the licensee or an
employee prepares the report, the preparer must include his
or her name and business telephone number on the report;
and

(6) Be submitted for any period of time the license was
valid, even if there was no gambling activity or the gambling
license was not renewed.

NEW SECTION

WAC 230-05-126 Online filing and payments
required with waivers available upon request for good
cause. (1) All licensees must submit the following online:

(a) Renewal application and base license fees; and

(b) Quarterly license fees; and

(c) Quarterly license reports.

(2) We may waive these requirements if a licensed orga-
nization can show good cause. The reasons for good cause
include:

(a) You do not have access to the internet using your own
computer or similar equipment; or

(b) You do not have a bank account; or

(c) Your bank is unable to send electronic fund transac-
tions; or

(d) Some other circumstance or condition exists that, in
our judgment, prevents you from submitting online.

(3) We may waive these requirements if a licensed indi-
vidual can show good cause. The reasons for good cause
include:

(a) You do not have access to the internet using your own
computer or similar equipment; or

(b) You do not have a bank account or credit card; or

(¢) Your bank is unable to send electronic fund transac-
tions; or

(d) Some other circumstance or condition exists that, in
our judgment, prevents you from submitting online.

(4) You must request a waiver when applying for a new
license or permit.

(5) A waiver will cover all fees and reports required
under subsection (1) of this section.

NEW SECTION

WAC 230-05-128 Renew your license in a timely
manner. (1) You must renew online, unless you have
received a waiver as outlined in this chapter and allow
enough time to:

(a) Print the license prior to midnight before the license
expires; or

(b) Have us print the license and mail it to you so you
receive it before your license expires.

(2) If you have a waiver and are not renewing your
license online, you must ensure a properly completed renewal
application and all applicable base license fees are received at
our administrative office in Lacey at least fifteen days before
the expiration date on the license.

(3) If you do not submit a properly completed renewal
application and all fees and your license expires, you must
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immediately stop the gambling activity covered by your
license.

(4) If your license expires, you must submit an applica-
tion and you must not operate any gambling activity until a
new license is issued.

NEW SECTION

WAC 230-05-132 Late filing of quarterly license
reports or late payment of quarterly license fees—Penal-
ties. (1) Licensees who do not file their quarterly license
reports and/or pay quarterly license fees within thirty days
from the end of each quarter are in violation of this chapter.

(2) Licensees will be afforded one thirty-day late filing
and payment period after their quarterly license reports and
quarterly license fees are due. However, a twenty-five dollar
fee will be charged for each day a licensee fails to file a quar-
terly license report or pay quarterly license fees during the
thirty-day late filing and payment period.

(3) A licensee's failure to file quarterly license reports or
pay quarterly license fees during the thirty-day late filing and
payment period could result in administrative action against
your licenses.

(4) Licensees will be responsible for paying any out-
standing license fees including, but not limited to, late fees
and any additional costs associated with the collection of
these fees before a license suspension is lifted or a new
licensing application is approved.

NEW SECTION

WAC 230-05-134 Amending quarterly license
reports and changes to quarterly license fees paid. (1) You
must amend any previously submitted quarterly license
reports immediately upon discovering a discrepancy in
reporting your gross gambling receipts or quarterly license
fees paid.

(2) Any additional quarterly license fees due as a result
of an amended quarterly license report will be due immedi-
ately upon filing your amended quarterly license report. You
may face administrative action against your license for fail-
ing to accurately report. If you overpaid your quarterly
license fees, you may receive a refund after we deduct our
processing costs.

(3) You must submit amended quarterly license reports
and any related payments to us online unless you have a
waiver.

NEW SECTION

WAC 230-05-136 Prorating or refunding fees. (1) We
may prorate organization license fees when we adjust expira-
tion dates to schedule our workload.

(2) We may adjust expiration dates to end on the same
day for organizations licensed for more than one activity.
Whenever we adjust license expiration dates under this provi-
sion, we may prorate the required fees.

(3) We will not prorate or refund fees when:

(a) You discontinue your gambling activities; or

(b) You voluntarily surrender your license or permit; or

(c) We suspend or revoke your license.

Proposed
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(4) We keep a portion of your application or license fees
for processing costs when:

(a) We deny or administratively close your application;
or

(b) You withdraw your application; or

(c) You overpaid us; or

(d) We received duplicate license fees.

NEW SECTION

WAC 230-05-138 Returned payments. (1) If your
bank returns your payment to us for any reason, you must:

(a) Pay us in full, by certified check, money order, or
cash, within five days of notification; and

(b) Reimburse our processing costs which would
include, but not be limited to, time spent notifying you and
seeking payment.

(2) If you fail to pay within five days of notification:

(a) We will administratively close your application; or

(b) Your license expires and all gambling activity must
stop.

(3) If we administratively close your application or your
license expires, you must give us a new application with fees
paid by certified check, money order, or cash in order to be
considered for a license.

NEW SECTION
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NEW SECTION

WAC 230-05-140 Outstanding fees. (1) You must pay
all outstanding fees assessed and owed if you:

(a) Stop operating the gambling activity; or

(b) Close your business; or

(c) Surrender your license; or

(d) Do not renew your license; or

(e) Your license is revoked.

(2) If you do not pay, we may take action against other
licenses you hold or refer the debt to collections, or both.

(3) Licensees will be responsible for paying any out-
standing license fees, including late fees, and any additional
licensing or processing costs associated with the collection of
these fees before a licensing suspension is lifted or any new
licensing application is approved.

NEW SECTION

WAC 230-05-142 Fees for review of gambling equip-
ment, supplies, services, or games. (1) You must submit
gambling equipment, supplies, services, or games for our
review.

(2) You must pay the application deposit before we per-
form the review.

(3) You must also reimburse us for any additional costs
of the review.

WAC 230-05-160 Charitable or nonprofit organization fees. Bona fide charitable and nonprofit organizations must pay

the following fees:
(1) Annual licenses:

Gross Gambling Receipts Maximum Annual
License Type Base License Fee Rate License Fee
Amusement games $65 plus $65 per approved
location 0.730% $1,000
Bingo $65 0.460% $11,000
Card games - House-banked $10,000 1.462% $40,000
Card games - Nonhouse-
banked $65 0.430% $1,000
Combination $125 - -
Fund-raising equipment dis-
tributor $270 1.430% $700
Punch board/pull-tabs $650 1.430% $10,000
Raffles $65 3.380% $2,000
Enhanced raffles $5,000 0.430% $32,000
(2) Event licenses or permits:
Gross Gambling Receipts Maximum Annual License
License Type Base License Fee Rate Fee
Fund-raising event $180 3.130% $1,000
Recreational gaming activity $65 - -

Proposed
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Gross Gambling Receipts

Maximum Annual License

(4) Other fees:

NEW SECTION

License Type Base License Fee Rate Fee
Special property
bingo/change of bingo prem- - -
ises $30
(3) Change fees:
Change of: Fee Transaction Fee
Name $100 Add anew amusement game
- location $65
Location $100 - -
— - Duplicate license $50
Fund-raising event location, — 5 - 5
. Review, inspection, and/or | Deposit and cost reimburse-
date, or time $50 ; .
evaluation of gambling ment

equipment, supplies, ser-
vices, games, or schemes

WAC 230-05-165 Commercial stimulant organization fees. All commercial stimulant organizations must pay the fol-

lowing fees:
(1) Annual licenses:

Gross Gambling Receipts

Maximum Annual License

NEW SECTION

License Type Base License Fee Rate Fee
Card games - Nonhouse-
banked $65 1.462% $20,000
Card games - House-banked $10,000 1.462% $40,000
Punch boards/pull-tabs $700 1.430% $13,000

(2) Change fees:
Ch f: F

Change of: Fee - ange o e
Name 5100 License transfers $100
Location $100 (3) Other fees:
Business classification Transaction Fee
(same owners) $100 Duplicate License $50
Corporate stock/limited lia-
bility company shares/units $100

WAC 230-05-170 Fees for other businesses. All other business organizations must pay the following fees:
(1) Annual licenses or permits:

Gross Gambling Receipts Maximum Annual License
License Type Base License Fee Rate Fee
Agricultural fair bingo ) }
(annual permit) $200
Call centers for enhanced raf- i i
fles $4,800
Commercial amusement $500 plus $65 per approved
games location 1.130% $11,000
Distributor $700 1.430% $7,000

[67]
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Gross Gambling Receipts Maximum Annual License

License Type Base License Fee Rate Fee
Fund-raising event distributor $280 1.430% $1,000
Manufacturer $1,500 1.430% $25,000
Manufacturer's special sales i )
permit $250
Punch board/pull-tab service i )
business permit $250
Gambling service supplier $300 1.430% $7,000

(2) Events or permits:

License or Permit Type

Base License Fee

Gross Gambling Receipts Maximum Annual License
Rate Fee

Pre- and post-licensing
investigations

Cost reimbursement

Review, inspection, and/or
evaluation of gambling
equipment, supplies, ser-
vices, games, schemes, or
group 12 amusement games

Deposit and cost
reimbursement

WSR 17-23-198
PROPOSED RULES
GAMBLING COMMISSION
[Filed November 22,2017, 11:43 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 17-

20-085.

Proposed

Recreational gaming activity $65 - -
Special property bingo $30 - -
(3) Change fees: Title of Rule and Other Identifying Information: Various
rules in chapter 230-06 WAC, Rules for all licensees; chapter
Change of: Fee 230-07 WAC, Charitable and nonprofit rules; chapter 230-09
Name $100 WAC, Fund-raising event rules; chapter 230-10 WAC, Bingo
; rules; chapter 230-11 WAC, Raffles; chapter 230-13 WAC,
Location $100 Amusement game rules; chapter 230-14 WAC, Punchboard
Business classification and pull tab; chapter 230-15 WAC, Card game rules; chapter
(same owners) $100 230-16 WAC, Manufacturer, distributor, and gambling ser-
L . vice supplier rules; chapter 230-17 WAC, Brief adjudicative
Ei?glozzi;;z;kﬁig:;irﬂl $100 proceedings; WAC 230-03-085 Denying, suspending, or
revoking an application, license or permit; and 230-05-102
License transfers $100 All licensed organizations report activity quarterly beginning
with the July 1, 2018, through September 30, 2018, quarter.
(4) Other fees: Hearing Location(s): On January 11, 2018, at 1:00 p.m.,
Transaction Fee at the Hampton Inn & Suites, 4301 Martin Way East, Olym-
Add anew amusement game pig, WA 9851.6. Hearing wi.11 take place at the January com-
location $65 mission meeting. The meeting dates and times are tentative.
Visit our web site at www.wsgc.wa.gov about seven days
Defective punch board/pull- before the meeting, select "January commission meeting" to
tab cost recovery fees Up to $100 confirm the hearing date, location, and start time.
Duplicate license $50 Date of Intended Adoption: January 11, 2018.

Submit Written Comments to: Rule[s] Coordinator, P.O.
Box 42400, Olympia, WA 98504-2400, email
rules.coordinator@wsgc.wa.gov, fax 360-486-3624, by Jan-
uary 2, 2018.

Assistance for Persons with Disabilities: Contact Julie
Anderson, phone 360-486-3453, TTY 360-486-3637, email
Julie.anderson@wsgc.wa.gov, by January 2, 2018.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The key rules in
this second package:

*  Delete references to the term "classes." While the current
fee structure is based on a "classes" system, the new pro-
posed system is based primarily on gross gambling
receipts. Therefore, approximately twenty rules need to
be changed to delete references to "classes."

»  Establish new due dates for activity reports. All licensees
will begin reporting their activity quarterly beginning
with the July 1-September 30 quarter. These rules estab-
lish those new dates:
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o New language for (WAC 230-07-155) Reporting
annual activities for raffles, enhanced raffles,
amusement games, Class A, B or C bingo, or combi-
nation licenses;

o New language for (WAC 230-07-160) Reporting
annual activity for agricultural fairs;

o New language for (WAC 230-09-056) Activity
reports for fund-raising events;

o New language for (WAC 230-10-330 and 230-10-
331) Activity reports for bingo, agricultural fairs,
and other organizations. Activity reports for Class D
and above bingo licensees;

o New language for (WAC 230-13-169) Annual
activity reports for commercial amusement game
licensees;

o New language for (WAC 230-14-284) Activity
reports for punchboard and pull-tab licensees;

o New language for (WAC 230-15-200) Reporting
card game activity;

o Defining "activity reports by manufacturers and dis-
tributors." (WAC 230-16-220)

*  Adds the process (brief adjudicative proceeding) we will
use if licensees don't submit their quarterly license
reports and/or quarterly license fees.

Reasons Supporting Proposal: The current fee structure
was created over forty years ago. It began with twenty-five
fees. Today the gambling commission has approximately one
hundred ninety-four different fees for commercial and non-
profit organizations and individuals. This fee schedule is typ-
ically based on a "class" system, which can be cumbersome
for licensees and agency staff. The gambling commission is
looking to simplify this current system to allow it to be easier
to navigate and have a licensing fee schedule that is more pre-
dictable for both the agency and its licensees.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: RCW 9.46.070.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington state gambling com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Tina Griffin, Assistant Director, 4565 7th
Avenue S.E., Lacey, WA 98503, 360-486-3546; and Imple-
mentation: David Trujillo, Director, 4565 7th Avenue S.E.,
Lacey, WA 98503, 360-486-3512.

A school district fiscal impact statement is not required
under RCW 28A.305.135.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington state gambling commission is
not an agency that is statutorily required to prepare a cost-
benefit analysis under RCW 34.05.328

This rule proposal, or portions of the proposal, is exempt
from requirements of the Regulatory Fairness Act because
the proposal:

Is exempt under RCW 19.85.025(3) as the rules only
correct typographical errors, make address or name
changes, or clarify language of a rule without chang-
ing its effect; rules set or adjust fees under the
authority of RCW 19.02.075 or that set or adjust
fees or rates pursuant to legislative standards,
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including fees set or adjusted under the authority of
RCW 19.80.045; and rules adopt, amend, or repeal a
procedure, practice, or requirement relating to
agency hearings; or a filing or related process
requirement for applying to an agency for a license
or permit.

November 22, 2017
Michelle Rancour
Acting Rules Coordinator

AMENDATORY SECTION (Amending WSR 07-21-116,
filed 10/22/07, effective 1/1/08)

WAC 230-03-085 Denying, suspending, or revoking
an application, license or permit. We may deny, suspend,
or revoke any application, license or permit, when the appli-
cant, licensee, or anyone holding a substantial interest in the
applicant's or licensee's business or organization:

(1) Commits any act that constitutes grounds for deny-
ing, suspending, or revoking licenses or permits under RCW
9.46.075; or

(2) Has been convicted of, or forfeited bond on a charge
of, or pleaded guilty to a misdemeanor or felony crime
involving physical harm to individuals. "Physical harm to
individuals" includes any form of criminal assault, any crime
involving a threat of physical harm against another person, or
any crime involving an intention to inflict physical harm on
another person; or

(3) Has demonstrated willful disregard for complying
with ordinances, statutes, administrative rules, or court
orders, whether at the local, state, or federal level; or

(4) Has failed to pay gambling taxes to local taxing
authorities and the local taxing authority has petitioned us to
take action; or

(5) Has failed to pay a quarterly license fee or submit a
quarterly license report; or

(6) Is serving a period of probation or community super-
vision imposed as a sentence for any juvenile, misdemeanor,
or felony criminal offense, whether or not the offense is cov-
ered under RCW 9.46.075(4); or

((66))) (1) Is the subject of an outstanding gross misde-
meanor or felony arrest warrant; or

() (8) Fails to provide us with any information
required under commission rules within the time required, or,
if the rule establishes no time limit, within thirty days after
receiving a written request from us; or

((68))) (9) Poses a threat to the effective regulation of
gambling, or creates or increases the likelihood of unfair or
illegal practices, methods, and activities in the conduct of
gambling activities, as demonstrated by:

(a) Prior activities; or

(b) Criminal record; or

(¢) Reputation; or

(d) Habits; or

(e) Associations; or

((9)) (10) Knowingly provides or provided goods or
services to an entity that illegally operates gambling activi-
ties.

Proposed
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NEW SECTION

WAC 230-05-102 All licensed organizations report
activity quarterly beginning with the July 1, 2018,
through September 30, 2018, quarter. (1) Beginning July
1, 2018, all licensed organizations must submit activity
reports quarterly, regardless of whether they previously sub-
mitted reports annually, quarterly, or semi-annually and
regardless of when their permit or license year ends.

(2) This includes gambling service suppliers and any
other licensed organizations that did not previously submit
activity reports.

(3) Licensed organizations that report annually on or
before June 30, 2018, must submit an activity report from the
beginning of their license year through June 30, 2018. Begin-
ning July 1, 2018, licensed organizations that report annually
will report quarterly as set forth in this section.

(4) The activity reports must be in the format we require
and must:

Be received by us no later
Cover the period: than:

July 1 through September 30 | October 30

October 1 through Decem-
ber 31

January 1 through March 31 | April 30
April 1 through June 30 July 30

January 30

(5) All licensed organizations must submit quarterly
license fees to us for each licensed gambling activity after the
first quarter of their license year that begins on or after July 1,
2018, as set forth in WAC 230-05-124.

AMENDATORY SECTION (Amending WSR 10-07-102,
filed 3/19/10, effective 7/1/10)

WAC 230-06-046 Additional requirements for
licensed business premises of nonhouse-banked, Class
(()) F, and house-banked card rooms. (1) The licensed
business premises of nonhouse-banked, Class ((E;)) F, and
house-banked card rooms may not be adjacent to each other
if each licensed business premises:

(a) Shares inside public access between the two licensed
business premises; or

(b) Has employee access between the two licensed busi-
ness premises visible to the public; or

(c) Shares windows or similar structures that allow cus-
tomers to see into the other licensed business premises.

(2) Subsection (1) of this section does not apply to non-
house-banked, Class ((E;)) F, and house-banked card room
physical locations that have any of the features listed in sub-
section (1) of this section and were licensed on the effective
date of this rule.

(3) Adjacent card rooms must post signs at each entrance
that is accessible by the public to clearly notify customers of
the licensed business premises' identity.

Proposed
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NEW SECTION

WAC 230-06-081 Submitting gambling service sup-
plier contracts for review. Prior to executing financing,
consulting, or management contracts, gambling service sup-
pliers must submit these agreements to us for review for com-
pliance with Title 230 WAC and chapter 9.46 RCW.

NEW SECTION

WAC 230-06-082 Manufacturers, distributors, gam-
bling service suppliers, linked bingo prize providers, and
call centers for enhanced raffles reporting changes in
licensed employees. Manufacturers, distributors, gambling
service suppliers, linked bingo prize providers and call cen-
ters for enhanced raffles licensees must:

(1) Submit an application and the required fees before
allowing licensed employees to begin working.

(2) Notify us in the format we require when a licensed
employee no longer works for them. We must receive the
notice at our Lacey office within ten days of the licensed
employee's last day.

AMENDATORY SECTION (Amending WSR 08-21-087,
filed 10/14/08, effective 1/1/09)

WAC 230-06-083 Card game licensees reporting
changes in licensed employees. Card game licensees((;
exeept-Class B-oer-ClassDP)) must:

(1) Submit an ((add/transfer)) application and the
required fees before allowing a licensed card room employee
to begin working.

(2) Notify us in ((writing)) the format we require when a
licensed card room employee no longer works for them. We
must receive the notice at our Lacey office within ten days of

the card room ((empleyeeterminatingemployment))

employee's last day.

AMENDATORY SECTION (Amending WSR 06-17-132,
filed 8/22/06, effective 1/1/08)

WAC 230-06-100 Changing business locations.
((B)) Licensees must apply to us and pay a fee to change the
location of their licensed business premises. Licensees must
receive our approval before changing the business location.

(D) Commereial-amusement game licenseesmay-add-or
deletefrom-the list-of locations—for-which-we-issued-their

heense-withoutpaying-afee:))

AMENDATORY SECTION (Amending WSR 16-19-015,
filed 9/8/16, effective 10/9/16)

WAC 230-06-110 Buying, selling, or transferring
gambling equipment. (1) All licensees and persons autho-
rized to possess gambling equipment must closely control the
gambling equipment in their possession.

(2) Before selling gambling equipment, licensees must
ensure that the buyer possesses a valid gambling license or
can legally possess the equipment without a license.

(3) Before purchasing gambling equipment, licensees
must ensure that the seller possesses a valid gambling license.
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(4) Applicants for Class F or house-banked card room
licenses may purchase and possess gambling equipment
during the prelicensing process, but only after receiving writ-
ten approval from us.

(5) Charitable and nonprofit organizations conducting
unlicensed bingo games, as allowed by RCW 9.46.0321, may
possess bingo equipment without a license.

(6) Group 12 amusement games can only be sold or
leased to ((ElassB-and-abeve)) amusement game licensees
by a licensed manufacturer or distributor. ((lassB-and
abeve)) Amusement game licensees can lease or rent group
12 amusement games ((te-Elass#A)) for operation at approved

amusement game ((Hieensees—ease-agreements-entered-into
prier-to-the-effective-date-of thisrule-may continueuntil- the

oeeursfirst)) locations.

(7) Licensees may transfer gambling equipment as a part
of a sale of a business as long as a condition of the sale is that
the buyer receives a gambling license before the sale is com-
plete. Licensees must make a complete record of all gambling
equipment transferred in this manner, including I.D. stamps.
Licensees must report these transfers, including a copy of the
inventory record, to us.

AMENDATORY SECTION (Amending WSR 16-19-015,
filed 9/8/16, effective 10/9/16)

WAC 230-06-112 Buying, selling, renting and leasing
amusement games. (1) ((Elass-A)) Amusement game licens-
ees can rent or lease amusement games from ((ElassB-and
abeve)) other amusement game licensees.

(2) ((class B-and-abeve)) Amusement game licensees
can:

(a) Own and operate group 1 through 12 amusement
games at their licensed premises;

(b) Buy or lease group 12 amusement games from a
licensed manufacturer or distributor and lease or rent them
((te—€lass4)) for operation at other approved amusement
game ((ieensees)) locations; and

(c) Rent or lease group 1 through 11 amusement games
to ((Etass#A)) approved amusement game ((Meensees)) loca-
tions.

AMENDATORY SECTION (Amending WSR 15-08-017,
filed 3/24/15, effective 7/1/15)

WAC 230-06-124 Online filing ((and-payments))
required with waivers available upon request for good
cause. (1) All licensees must submit ((the-folewing)) activity
reports online((:

! | Leati | fees, ; Lin Tid
230-WACand

by Aetivityrepertsasreferenced-inFitle 230-WAC)).

(2) We may waive these requirements if a licensed orga-
nization can show good cause. The reasons for good cause
include:

(a) You do not have access to the internet using your own
computer or similar equipment; or

(b) You do not have a bank account; or

(¢) Your bank is unable to send electronic fund transac-
tions; or
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(d) Some other circumstance or condition exists that, in
our judgment, prevents you from submitting online.

(3) ((We—may—waive—theserequirements—ifatHeensed

))) You must request a waiver, in writing, no later than
sixty days before your activity report due date or license expi-
ration date. ((A—waiverwill-ceversubseetion(H{a)and-(b)of
this-seetion:))

(4) This section will be in effect until October 31, 2019.

AMENDATORY SECTION (Amending WSR 08-20-007,
filed 9/18/08, effective 1/1/09)

WAC 230-06-150 Defining "gross gambling
receipts.” (1) "Gross gambling receipts" for activity reports
means the amount due to any operator of a gambling activity
for:

(a) Purchasing chances to play a punch board or pull-tab
series; and

(b) Purchasing chances to enter a raffle; and

(c) Fees or purchase of cards to participate in bingo
games; and

(d) Fees to participate in an amusement game, including
rent or lease payments paid to licensees or franchisers for
allowing operation of an amusement game on their premises;
and

(e) "Net win" from a house-banked card game; and

(f) Tournament entry fees; and

(g) Administrative fees from player-supported jackpots;
and

(h) Fees to participate in a nonhouse-banked card game
(for example, time, rake, or per hand fee).

(2) The amount must be stated in U.S. currency.

(3) The value must be before any deductions for prizes or
other expenses.

(4) "Gross gambling receipts" does not include fees from
players to enter player-supported jackpots. However, any
portion of wagers deducted for any purpose other than
increasing current prizes or repayment of amounts used to
seed prizes are "gross gambling receipts."

AMENDATORY SECTION (Amending WSR 08-20-007,
filed 9/18/08, effective 1/1/09)

WAC 230-06-170 Defining "net win." "Net win" for
activity reports means gross wagers received from gambling
activities or fund-raising events minus the:

(1) Amount paid to players for winning wagers; and

(2) Accrual of prizes for progressive jackpot contests;
and

(3) Repayment of amounts used to seed guaranteed pro-
gressive jackpot prizes.
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SURRENDERING SUSPENDED OR REVOKED
LICENSES

NEW SECTION

WAC 230-06-176 Surrendering suspended or
revoked licenses. If we suspend or revoke your license, you
must, on demand, surrender the license and return it to us.

AMENDATORY SECTION (Amending WSR 07-10-032,
filed 4/24/07, effective 1/1/08)

WAC 230-07-090 Keeping and depositing all gam-
bling funds separate from other funds. Charitable or non-
profit licensees must protect all funds generated from gam-
bling activities and keep these funds separate from their gen-
eral funds.

(1) Licensees must:

(a) Keep a separate gambling receipts account(s) in a
recognized Washington state bank, mutual savings bank, or
credit union; and

(b) Deposit only gambling receipts into that account.
Licensees may deposit receipts from nongambling activities
operated in conjunction with bingo games into the gambling
receipts account if the licensee keeps detailed receipting
records of the nongambling receipts; and

(¢) Deposit all gambling receipts first into the account
before spending or transferring them into other accounts,
except for prize pay outs; and

(d) Deposit funds received from commercial amusement
game operators operating amusement games on their prem-
ises in the licensee's gambling receipts account no later than
the second banking day after they receive the receipts; and

(e) Make all deposits of net gambling receipts from each
activity separately from all other deposits, and keep the vali-
dated deposit receipt as a part of their records. Deposit
receipts are a part of the applicable daily or monthly records
and licensees must make them available for our inspection;
and

(f) Deposit all net gambling receipts which they are hold-
ing, pending pay out:

(i) From bingo, no later than the second banking day
after they receive them. Licensees may withhold bingo
receipts from deposits for "jar," "pig," or other special game
prizes if the total of all such prize funds does not exceed two
hundred dollars, enter the amount withheld each session in
the bingo daily record, and record the reconciliation of the
special game fund on the bingo daily record. "Reconcile"”
means the licensee must compare the two balances, resolve
any differences, and document the comparison and the differ-
ences in writing. Licensees must keep the reconciliation as
part of their records; and

(i1) From raffles ((¢ClassE-and-abeve))) and amusement
games (((ClassD-and-abeve))) with gross gambling receipts

over fifty thousand dollars in their previous license year, at
least once each week; and

(iii) From punch board and pull-tabs, including cost
recovery for merchandise prizes awarded, no later than two
banking days after they remove the board or series from play;
and
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(g) Record the Washington state identification number
assigned to the punch board or pull-tab series and the amount
of net gambling receipts on the deposit slip/receipt. Licensees
may record the number and the receipts on a separate record
if they record the bank validation number and maintain the
record with the deposit slip/receipt; and

(2) These requirements do not apply to organizations
who:

(a) Conduct only one or more of the following activities:

(1) Raffles under the provisions of RCW 9.46.0315;

(i1) Bingo, raffles, or amusement games under the provi-
sions of RCW 9.46.0321;

(iii) ((SlassAsBrer-Chingo-game:
Gvr-Class A B;-Cor Drafflesor
tv)-ClassA;B;-er-Camusement-game)) Bingo, raffle,

and amusement game licensees with gross gambling receipts
of fifty thousand dollars or less in their previous license year;

and
(b) Do not have any other license(s) from us.

AMENDATORY SECTION (Amending WSR 16-22-049,
filed 10/28/16, effective 11/28/16)

WAC 230-07-125 Recordkeeping requirements for
lower volume charitable or nonprofit organizations. (1)
Organizations operating without a license under RCW
9.46.0315 or 9.46.0321 and lower volume charitable or non-
profit licensees must keep a set of permanent monthly
records of the gambling activities. Lower volume licensees
include:

(a) Fund-raising events;

(b) Bingo (((ClassesA;B;-and-€))) with gross gambling
receipts of one hundred fifty thousand dollars or less in their
previous license year;

(c) Raffles (((Elasses-A;B;-C-and-D))) with gross gam-
bling receipts of fifty thousand dollars or less in their previ-
ous license year;

(d) Amusement games (((ClassesA;B-G-and-D))) with

gross gambling receipts of fifty thousand dollars or less in
their previous license year; and

(e) Nonhouse-banked card games (((ClassesA;B;and
).

(2) The monthly records must include, at least:

(a) The gross gambling receipts from each activity;

(b) The gross gambling receipts from group 12 amuse-
ment games;

(c) The total amount of cash prizes actually paid out;

(d) The total of the cost to the licensee of all merchandise
prizes actually paid out for each activity;

(e) A summary of all expenses related to each of the
activities; and

(f) The net income received from the activity, the pur-
pose(s) for which the net income was raised, and the amount
paid to each recipient.

(3) Licensees must keep these records for three years
from the end of the license year for which the record was cre-
ated.

(4) Organizations operating under RCW 9.46.0315 or
9.46.0321 must maintain their records for one year.
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AMENDATORY SECTION (Amending WSR 08-03-062,
filed 1/14/08, effective 2/14/08)

WAC 230-07-140 Minimum accounting records for
((ElassD-and-abeve)) bingo licensees with gross gambling
receipts over one hundred fifty thousand dollars in their
previous license vear and licensees with combined activi-
ties over five hundred thousand dollars in their previous
license year. ((ClassD-and-abeve)) Bingo licensees with
gross gambling receipts over one hundred fifty thousand dol-
lars in their previous license year and licensees ((whe-are
autherized-for-mere-than)) with over five hundred thousand
dollars in gross gambling receipts from combined gambling
activities ((during-anyfiseal)) in their previous license year
must keep accounting records necessary to document all
receipts, costs, and disbursements, including, at least, those
related to gambling activities.

Requirements for accounting records

For these accounting records, licensees must:

(1) Conform to generally accepted accounting principles
(GAAP) except as modified by other commission rules; and

(2) Include, at least:

(a) A cash disbursements journal and/or check register;

(b) A cash receipts and/or sales journal;

(c) A list of all assets the licensee paid for;

(d) A listing of all liabilities;

(e) A complete general ledger system; and

(f) A list of all donated items valued at more than two
hundred fifty dollars; and

(g) Bank statements, related deposit slips, and canceled
checks or facsimiles of canceled checks; and

Donated items

(3) Document donated items. Licensees must:

(a) Use the fair market value at the time of donation;

(b) Add items to the list no later than thirty days after
receiving them;

(c) Remove items when they no longer have legal own-
ership; and

(d) Not remove an item from the list, even if it has
become obsolete or completely depreciated, until manage-
ment has completed and documented appropriate review. A
depreciation schedule for all capitalized items is sufficient;
and

(e) Add items to the list when they convert items from
gambling merchandise prize inventory to licensee use. This
list must include, at least:

(i) A description of the item;

(i1) The date purchased, acquired by donation, or con-
verted from the gambling prize pool;

(iii) The cost at the time of purchase or, if donated, the
fair market value at the time received; and

(iv) The date and method of disposition of the item; and

Method of accounting

(4) Use the accrual method of accounting; and

(5) The cash, modified cash, or tax basis accounting
methods may be used only if that method accurately rep-
resents the licensee's financial position, the results of opera-
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tions, and the licensee does not have substantial liabilities or
expenses, such as depreciation or amortization expenses,
which require a current outlay of cash; and

Expenditures for nongambling activities

(6) Sufficiently document all expenditures relating to
nongambling activities in order to provide a satisfactory audit
trail and to allow us to verify that the funds were used for the
licensee's stated purpose(s); and

Expenditures for gambling activities

(7) Sufficiently document all of the licensee's expendi-
tures relating to gambling activities. Canceled checks or fac-
similes of canceled checks, and bank statements are not suf-
ficient documentation for expenditures without additional
support. Licensees must provide additional support for
expenditures, including:

(a) Invoices or other supporting documents from com-
mercial vendors or service agencies with at least:

(i) The name of the person or entity selling the goods or
providing the services;

(i1) A complete description of goods or services pur-
chased;

(iii) The amount of each product sold or services pro-
vided;

(iv) The price of each unit;

(v) The total dollar amount billed; and

(vi) The date of the transaction.

(b) Documentation, in the form of checks and other writ-
ten records of disbursements in excess of twenty-five dollars
made directly to individuals who do not furnish normal, busi-
ness type, invoices or statements. The written records must
indicate at least:

(1) The name of the person receiving the payment;

(i) The amount;

(iii) The date; and

(iv) The purpose; and

(8) Document allocated expenditures that relate to more
than one function to the various functions. Licensees must
document their methods of allocation and make them avail-
able for our review; and

Capitalizing assets

(9) Include a capitalization policy based on materiality
and expected life of operating assets. To determine a mini-
mum level for capitalizing assets, licensees must:

(a) Capitalize and depreciate, or amortize over the useful
life of the asset, any assets of more than two thousand dollars
that have a useful life of more than one year; and

(b) Capitalize and depreciate, or amortize over sixty
months, beginning with the first month that bingo games are
conducted, preoperating start up costs related to bingo games
of more than six thousand dollars; and

(c) Amortize, over a period not longer than the life of the
lease, any leasehold improvements related to gambling activ-
ities that are more than six thousand dollars. Licensees may
extend the amortization period to include any lease option
periods if the licensee's management states a reasonable
expectation that they will use the lease option; and
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(d) Charge all unamortized leasehold improvements as
an expense of the gambling activities in the year that the lease
expires.

AMENDATORY SECTION (Amending WSR 13-19-056,
filed 9/16/13, effective 10/17/13)

WAC 230-07-155 Reporting annual activity for raf-
fles, enhanced raffles, amusement games, Class A, B, or C
bingo, or combination licenses. (1) Raffle, enhanced raffle,
amusement game, Class A, B, or C bingo, or combination
licensees must submit an annual report of all their activities in
the format we require.

(2) We must receive the completed report in our office
postmarked no later than thirty days following the expiration
of their license(s). Licensed organizations that report annu-
ally on or before June 30, 2018, must submit an activity
report from the beginning of their license year through June

30, 2018, by July 30, 2018. Beginning July 1, 2018, reports
required by this section must be submitted quarterly, as set

forth in WAC 230-05-102.

(3) The highest ranking officer or his/her designee must
sign the report.

(4) If the licensee has someone else prepare the report,
then the preparer must include his/her name and phone num-
ber on the report.

(5) Licensees that operate retail sales activities in con-
junction with bingo games must report the net income from
those retail sales activities.

AMENDATORY SECTION (Amending WSR 07-10-032,
filed 4/24/07, effective 1/1/08)

WAC 230-07-160 Reporting annual activity for agri-
cultural fairs. (1) Charitable or nonprofit licensees who
operate bingo, raffles, and/or amusement games only at agri-
cultural fairs and other special properties and permittees as
defined in WAC 230-03-015 who operate bingo under
another's license at agricultural fairs and other special proper-
ties must submit an annual report of all their activities in the
format we require.

(2) We must receive the completed report in our office
postmarked no later than thirty days following the expiration
of the license year. Licensed organizations that report annu-
ally on or before June 30, 2018, must submit an activity
report from the beginning of their license year through June

30, 2018, by July 30, 2018. Beginning July 1, 2018, reports
required by this section must be submitted quarterly, as set

forth in WAC 230-05-102.

(3) Permittees operating under another's license must
provide the licensee with all information about the permitted
operation that is needed by the licensee to complete the
annual activity report not less than ten days before the time
that we require the licensee to file his or her report.

(4) The highest ranking officer or his or her designee
must sign the report. If the licensee has someone else prepare
the report, then the preparer must include his or her name and
phone number on the report.
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AMENDATORY SECTION (Amending WSR 07-21-116,
filed 10/22/07, effective 1/1/08)

WAC 230-09-056 Activity reports for fund-raising
events. Fund-raising event licensees must submit an activity
report to the commission concerning the operation of the
licensed activities of each event. Licensees must complete the
report in the format we require and the report must be:

(1) Received at our administrative office or postmarked
no later than thirty days after the end of the authorized oper-
ating day or days((:and)). Beginning July 1, 2018, reports
required by this section must be submitted quarterly, as set
forth in WAC 230-05-102.

(2) Signed by the licensee's highest ranking executive
officer or designee. If someone other than the licensee or an
employee prepares the report, the preparer must print his or
her name and phone number on the report.

AMENDATORY SECTION (Amending WSR 06-22-051,
filed 10/27/06, effective 1/1/08)

WAC 230-09-115 Bingo authorized. Licensees must
operate bingo solely under their FRE license, not under a sep-
arate bingo license. If licensees operate bingo, they must:

(1) Count income from bingo against the maximum net
receipts authorized for FREs; and

(2) Comply with all of our rules for ((ElassA;B;and-€))

bingo licensees with gross gambling receipts of one hundred
fifty thousand dollars or less in their previous license year.

AMENDATORY SECTION (Amending WSR 06-22-051,
filed 10/27/06, effective 1/1/08)

WAC 230-09-125 Raffles authorized. (1) Licensees
may operate raffles at FREs in one of two ways:

(a) Solely under their fund-raising event license.
Licensees must conduct all aspects of the raffle during the
FRE. Income from this raffle counts toward the FRE limits;
or

(b) Under a separate raffle license. Licensees must sell
all tickets for the raffle and deposit all tickets in the drawing
receptacle before the FRE and hold the raffle drawing at the
FRE. ((Jneemefromthisrafflecountstoward-the imits-of the
lieensee'sraffleelass:))

(2) For raffles conducted under an FRE license, licensees
must:

(a) Not sell single FRE raffle tickets for more than
twenty-five dollars per ticket; and

(b) Not require a person to buy more than one ticket; and

(c) Use consecutively numbered tickets; and

(d) Ensure that each ticket has a separate and equal
chance to win; and

(e) Randomly draw the winning ticket; and

(f) Operate and account for raffles as independent gam-
bling stations at the FRE; and

(g) Maintain records to verify gross sales of tickets; and

(h) Report all FRE raffle income, prizes awarded, and
other expenses and these amounts count toward the maxi-
mum net receipts authorized for FREs.
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AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-045 Disposable bingo card inventory
control. Bingo licensees must control and account for all dis-
posable bingo cards they purchase or otherwise obtain.

(1) All licensees must keep:

(a) All purchase invoices, or photocopies of the invoices,
for received disposable bingo cards on the bingo premises;
and

(b) All manufacturer packing records as part of the
inventory control record.

(2) ((classD—and-abeve)) Bingo licensees with gross
gambling receipts over one hundred fifty thousand dollars in
their previous license year must prepare an inventory control
record in the format we require immediately after purchase of
disposable bingo cards or before the next bingo session. We
may approve alternative formats, such as electronically gen-
erated forms, if the licensee requests it in writing.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-055 Bingo cards required for ((Slass¥

and-above-bingo-games)) licensees with gross gambling
receipts over six hundred fifty thousand dollars in their
previous license year. ((ClassFand-abeve)) Bingo licensees
with gross gambling receipts over six hundred fifty thousand
dollars in their previous license year must use disposable
bingo cards, electronically generated bingo cards, player
selection bingo cards, or three number speed bingo cards.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-065 Bingo ball mixer required ((for
€Elass-D-and-abeve-binge-games)). ((Class D-and-above))
Bingo licensees with gross gambling receipts over one hun-
dred fifty thousand dollars in their previous license year must
use a machine that mixes balls and selects balls using air flow
(a blower). The blower must:

(1) Allow players full view of the mixing action of the
balls; and

(2) Not allow changes to the random placement of the
balls in the exit tube of the blower except when it is shut off.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-070 Bingo flashboard ((requirements
fer-Class-D-and-abeve-binge-games)) required. (1) ((Slass
D-and-abeve)) Bingo licensees with gross gambling receipts
over one hundred fifty thousand dollars in their previous
license year must use flashboards to display numbers. The
flashboards must be visible to all players and clearly indicate
all numbers that have been called; and

(2) If a flashboard malfunctions, licensees must repair it
before using it in any other bingo occasion.
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AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-075 Licensed bingo manager required.
A licensed bingo manager must be on the premises and super-
vising bingo operation during all hours bingo games are con-
ducted, except bingo games conducted:

(1) Under RCW 9.46.0321; or

(2) At a qualified agricultural fair; or

(3) ((Bndera-ClassA;B;er-Chinge license)) By licens-
ees with gross gambling receipts of one hundred fifty thou-
sand dollars or less in their previous license year; or

(4) At a special bingo property we authorize.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-085 Members or employees only to
work bingo. (1) Bingo licensees must not allow anyone
except full and regular members or employees of the organi-
zation to take part in managing or operating bingo games.

(2) Licensees may allow:

(a) Persons other than the primary bingo manager to par-
ticipate in bingo games for another bingo licensee. We do not
consider a licensed assistant gambling manager to be a man-
ager for this section; or

(b) Primary managers to manage or operate bingo for
more than one ((ElassA;B;er€)) licensee with gross gam-
bling receipts of one hundred fifty thousand dollars or less in
their previous license year as long as the managers do not
receive payment for services from more than one licensee; or

(c) A person to manage or take part in operating a shared
bingo operation according to WAC 230-10-470.

(3) Qualified agricultural fairs licensed to operate bingo
are not required to meet these management or operation
restrictions.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-090 Workers not playing in ((€lassB
and-abeve)) bingo games. (1) ((Elass-D-and-above)) Bingo
licensees with gross gambling receipts over one hundred fifty
thousand dollars in their previous license year must not allow
persons who participate in operating or managing their bingo
games to play in any of their bingo games.

(2) Persons who work without compensation for ((Slass
D-and-abeve)) bingo licensees with gross gambling receipts
over one hundred fifty thousand dollars in their previous
license year may play bingo, but they must not play during
bingo sessions they are operating or managing.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-120 Duplicate bingo cards not sold for
((Elass-D-or-abeve)) bingo games. (1) ((ElassDP-or-abeve))
Bingo licensees with gross gambling receipts over one hun-
dred fifty thousand dollars in their previous license year must
not sell duplicate cards in bingo games. Licensees using cards
from multiple manufacturers may result in duplicate cards
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because the majority of cards in the "1 to 9000 series" are
duplicate, regardless of the manufacturer.

(2) Licensees must:

(a) Inform players of limits on prizes if duplicate cards
win because Braille cards are in play; and

(b) Not be held responsible for duplicate cards caused by
Braille cards in play.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-125 Duplicate bingo cards pay out and
documentation for ((Elass-D-er-abeve)) bingo games. (1)
If ((Class D-erabeve)) bingo licensees with gross receipts
over one hundred fifty thousand dollars in their previous
license year inadvertently sell duplicate bingo cards, they
must:

(a) Pay all winners with duplicate cards the entire prize
amount that would be due if there were no duplicate cards; or

(b) Compute and pay all winners with duplicate cards
using the following guidelines:

(i) If the game provides a bonus for a single winner
and all winners have duplicate cards, then the licensee
must pay all winners the bonus; or

(ii) If the game results in multiple winners and some
of the players have duplicate cards, then the licensee must
calculate the split of the prize pool by counting all duplicate
card winners as one. All winners will be paid according to the
calculated prize split; or

(iii) If the prize pool contains noncash or merchan-
dise prizes, then the licensee may use the cost or retail value
of the merchandise, whichever is posted in the game sched-
ule, to calculate the amount added to the prize pool to make
the split. Manufacturers are not responsible for reimburse-
ment to this noncash or merchandise prize pool; or

(iv) If the prize is more than one thousand dollars,
then the licensee must increase the total prize pool by no
more than fifty percent or five thousand dollars, whichever is
less. We authorize this limitation only once within a twelve-
month period; and

(2) Licensees may deduct increases to prize pools caused
by card manufacturers from prize pay outs when calculating
cash flow.

(3) Licensees must document details of circumstances
that resulted in duplicate cards being sold and maintain that
documentation as a part of the daily bingo record for the ses-
sion.

(4) Licensees must notify us within forty-eight hours
after discovery of a duplicate card sale if:

(a) Manufacturer printing, packaging, or collation errors
caused the duplication. Licensees must request reimburse-
ment from the manufacturer responsible for duplicate card
errors; or

(b) The licensee did not pay any winning player with a
duplicate card the entire prize amount.
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AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-275 Exceptions to other bingo rules for
three number speed bingo. The following rules do not apply
to three number speed bingo:

(1) Prize disclosure before players pay to play. Licensees
must still disclose the per card cost to play and the amount
required to wager on a single card; and

(2) Number of balls used to conduct the game; and

(3) Number of spaces required on each bingo card; and

(4) Requirements that ((ElassFE-and-abeve)) licensees
with gross gambling receipts over six hundred fifty thousand
dollars in their previous license year use disposable bingo
cards; and

(5) Requirements to account for all income at the time it
is received; and

(6) Requirements of WAC 230-10-145 about drawing
and physically displaying bingo numbers. However, licens-
ees offering three number speed bingo must display the num-
ber on a flashboard and use the audio system to announce the
number; and

(7) Recordkeeping for prizes awarded.

AMENDATORY SECTION (Amending WSR 07-21-116,
filed 10/22/07, effective 1/1/08)

WAC 230-10-330 ((Aetivityreportsfor-ClassAsB;
and-€)) Recordkeeping requirements for bingo licensees

with gross gambling receipts less than one hundred fifty
thousand dollars in their previous license year, agricul-

tural fairs, and other organizations. Licensees must imme-
diately account for all income from bingo games. ((Elass#A5
B;and-€)) Bingo licensees with gross gambling receipts less
than one hundred fifty thousand dollars in their previous
license year, organizations conducting bingo under the provi-
sions of RCW 9.46.0321, and bingo activities conducted at a
qualified agricultural fair must follow the recordkeeping
requirements in WAC 230-07-125 or any of the receipting
methods for bingo income required for Class D or above
licensees.

AMENDATORY SECTION (Amending WSR 07-21-116,
filed 10/22/07, effective 1/1/08)

WAC 230-10-331 Activity reports for Class D and
above bingo licensees. Class D and above bingo game
licensees must submit activity reports to the commission. The
activity reports must be in the format we require and must:

(1) Cover the periods:

(a) January 1 through March 31; and

(b) April 1 through June 30; and

(c) July 1 through September 30; and

(d) October 1 through December 31 of each year; and

(2) Be received at our administrative office or post-
marked no later than thirty days following the end of the
reporting period. Beginning July 1, 2018, reports required by
this section must be submitted quarterly, as set forth in WAC
230-05-102; and

(3) Be signed by the licensee's highest ranking executive
officer or a designee. If someone other than the licensee or an
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employee prepares the report, the preparer must print his or
her name and business telephone number on the report; and

(4) Submit a report for any period of time their license
was valid, even if they had no activity or did not renew.

AMENDATORY SECTION (Amending WSR 08-03-062,
filed 1/14/08, effective 2/14/08)

WAC 230-10-350 Recording bingo winners. Organi-
zations conducting bingo under the provisions of RCW
9.46.0321, and bingo activities conducted at a qualified agri-
cultural fair, and ((ElassA-andB)) bingo licensees with gross
receipts of seventy-five thousand dollars or less in their
license year do not have to follow this rule if they meet the
requirements for lower volume charitable or nonprofit orga-
nizations in WAC 230-07-125. All other bingo licensees
must report all prize payments for bingo games and drawings
for prizes, good neighbor prizes, and second element of
chance prizes at bingo games and record payment on a prize
receipt.

(1) Licensees must use prize receipts printed by a com-
mercial printer. The receipts must:

(a) Be two-part, self-duplicating paper that provides for
an original and a duplicate copy; and

(b) If the licensee ((is-ClassF-or-abeve)) has gross gam-
bling receipts of over six hundred fifty thousand dollars in
their previous license year, be imprinted with the name of the
licensee and a consecutive ascending number that does not
repeat in at least 100,000 occurrences; and

(c) If the licensee ((is-ClassE-or-below)) has gross gam-
bling receipts of six hundred fifty thousand dollars or less in
their previous license year, the receipt is not required to be
imprinted with the licensee's name and the consecutive
ascending number may repeat in 1,000 occurrences; and

(d) Provide space for the licensee to record the informa-
tion we require.

Prize receipt

(2) Operators must complete the prize receipt including,
at least:

(a) Date; and

(b) Game number; and

(c) Complete name of the winner; and

(d) Complete address of the winner, if the prize is over
twenty dollars; and

(e) Dollar amount of the prize or the operator's cost, if
noncash prize; and

(f) Full description of all noncash prizes; and

(g) Check number, if any portion of the prize is paid by
check; and

(h) Initials of the bingo worker making the payout; and

(i) Initials of the cashier making the payment.

Prize log

(3) Licensees may receipt prizes of twenty dollars or less
on a single prize log. Licensees must:

(a) Maintain a separate prize log for each session; and

(b) Record the same information required on prize
receipts; and
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(c) Retain the prize log as a part of the bingo daily
records.

Linked bingo prizes

(4) Except for linked bingo prizes, licensees may omit an
address for the winner if:

(a) The licensee pays all prizes greater than $300 by
check or a combination of cash and check; and

(b) Checks are drawn on the licensee's gambling bank
account; and

(c) Checks used are of a type that provides a duplicate
copy. The copies must be kept as a part of the daily bingo
records; and

(d) Checks are made payable only to the winner. Licens-
ees may make checks for prizes won by players under age
eighteen payable to the guardian or immediate family mem-
ber accompanying the player; and

(e) Licensees note the game number and prize receipt
number on the check; and

(f) The bank returns all original checks to the licensee.
Licensees must have the original checks available for our
inspection on demand; and

(g) The licensee does not cash or otherwise redeem prize
checks.

(5) Licensees must record the complete name and
address of the winner of linked bingo prizes.

(6) Licensees must:

(a) Issue prize receipts consecutively in an ascending
order; and

(b) Void and retain with the daily records any prize
receipts bearing a lower number than the highest number
issued during a session; and

(c) Give the original of each prize receipt to the winner;
and

(d) Keep a duplicate copy as a part of their records for
not less than three years; and

(e) Account for and document all prize receipts pur-
chased or otherwise obtained on a vendor's invoice; and

(f) Keep the vendor's invoice, or a photocopy of it, on the
premises and have it available for our inspection. The pur-
chase invoice must document, at least:

(i) Name of the vendor;

(i1) Name of the purchasing organization;

(iii) Date of purchase;

(iv) Number of receipts purchased; and

(v) The beginning and ending receipt number.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-385 Receipting of bingo income
required. Bingo licensees must account for all income from
bingo games at the time they receive the income. Licensees
must issue each player a receipt for the amount paid to play in
each game or set of games at the time of payment. Players
must keep this receipt to prove that they have properly pur-
chased the number of cards they are playing.

(1) ((Class-A;B;and-€)) Licensees with gross gambling
receipts of one hundred fifty thousand dollars or less in their
previous license year, organizations conducting bingo under
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the provisions of RCW 9.46.0321, and bingo activities con-
ducted at a qualified agricultural fair may use the receipting
method for bingo income in WAC 230-07-125 or any of the
methods for receipting bingo income required for ((Elass B
or-above)) licensees with gross gambling receipts over one
hundred fifty thousand dollars in their previous license year;
and

(2) ((class-D-and-abeve)) Licensees with gross gambling
receipts over one hundred fifty thousand dollars in their pre-
vious license year must use the receipting method for bingo
income required for the bingo games they are offering:

(a) The disposable bingo card receipting method; or

(b) The cash register receipting method; or

(c) The electronically generated receipting method; or

(d) The ticket receipting method; or

(e) The combination receipting method.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-395 Cash register method of receipting
for bingo income. Bingo licensees may use a cash register to
record bingo income if the cash registers:

(1) Have separate keys to record each type of sale; and

(2) Store and compute a total for each type of sale
recorded and is capable of providing the total on request; and

(3) Retain in the memory unit all transactions recorded
during a session, regardless of whether or not the cash regis-
ter power source is interrupted; and

(4) Record all transactions, customer receipt numbers,
and control totals on the internal tape retained in the cash reg-
ister. The licensee must keep the internal tape, showing these
transactions, as part of the daily bingo records; and

(5) Assign and imprint on the customer receipt and inter-
nal tape a minimum four-digit consecutive number for every
sales transaction processed. Only cash register service per-
sonnel may reset this numbering system and the numbering
system must not return to zero at the conclusion of any period
of use or power interruption. If licensees receive written
approval from us before use, they may use cash registers that
do not meet these requirements but have adequate alternative
control features; and

(6) ((Fer-Classb-and-abeve)) Licensees((;)) with gross
gambling receipts over one hundred fifty thousand dollars in
their previous license year, must imprint a minimum three-
digit consecutive number on the customer receipt and internal
tape to note each time transactions are totaled or when a set of
transactions are totaled and closed. If licensees receive writ-
ten approval from us before use, they may use cash registers
that do not meet these requirements but have adequate alter-
native control features.

AMENDATORY SECTION (Amending WSR 07-21-116,
filed 10/22/07, effective 1/1/08)

WAC 230-10-420 Ticket method of receipting bingo
income. Bingo licensees may use tickets to document
receipts of bingo income. Tickets must be:

(1) Manufactured by a commercial printer and imprinted
with:
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(a) At least four digit numbers in a consecutive series.
((SlassF-and-abeve)) Licensees with gross gambling receipts
over six hundred fifty thousand dollars in their previous
license year must use tickets with numbers that do not repeat
in at least 99,999 occurrences; and

(b) Each ticket on a roll must represent the same dollar
value or amount of money; and

(¢) ((nelude)) The name of the licensee operating
((ElassF-and-above)) bingo ((game)) with gross gambling
receipts over six hundred fifty thousand dollars in their previ-
ous license year; and

(2) If used by ((ElassF-or-abeve)) licensees with gross
gambling receipts over six hundred fifty thousand dollars in
their previous license year, purchased from a licensed distrib-
utor or manufacturer; and

(3) Issued consecutively from each roll, starting with the
lowest numbered ticket; and

(4) Accounted for by the licensee. If purchased from a
commercial business or licensed distributor, documentation
must be on the sales invoice. This invoice, or a photocopy,
shall be maintained on the premises and available for inspec-
tion. Document the following information on the sales
invoice for each roll of tickets purchased:

(a) Name of distributor; and

(b) Name of purchasing licensee; and

(c) Date of purchase; and

(d) Number of rolls of tickets purchased; and

(e) The color, dollar value, total number of tickets, and
beginning ticket number for each roll; and

(5) Recorded in the daily records in the format we
require; and

(6) Retained by the licensee as a part of the bingo daily
records for those not issued as receipts and that bears a num-
ber falling below the highest numbered ticket issued during
that session and not be used to receipt for any type of income;
and

(7) Not be the same color and imprinted with the same
ticket number as any other ticket on the premises.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-425 Ticket method of bingo receipting
for bingo income restrictions. (1) All bingo licensees may
use the ticket method of receipting bingo income for draw-
ings and good neighbor prizes offered at their bingo games.

(2) ((SlassE-andbelow)) Licensees with gross gambling
receipts of six hundred fifty thousand dollars or less in their
previous license year may use the ticket method for games
operated with hard cards and for bonus games.

(3) ((ElassF-and-abeve)) Licensees with gross gambling
receipts over six hundred fifty thousand dollars in their previ-
ous license year may use the ticket method for bonus games
as a part of the combination receipting method.

AMENDATORY SECTION (Amending WSR 07-10-033,
filed 4/24/07, effective 1/1/08)

WAC 230-10-435 Combination receipting method of
receipting bingo income. (1) Bingo licensees may use a
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receipting method that combines cash register receipting with
another approved method of receipting bingo income.

(2) ((ElassF-and-abeve)) Licensees with gross gambling
receipts over six hundred fifty thousand dollars in their previ-
ous license year must use combination receipting for income
from sales of:

(a) Disposable bingo card packets; and

(b) Disposable bingo card sheets from a set of bingo
cards divided into subgroups; and

(c) Electronically generated bingo cards, if sales transac-
tions and issuing of cards are not completed and documented
at the same time; and

(d) Bonus games.

AMENDATORY SECTION (Amending WSR 07-21-116,
filed 10/22/07, effective 1/1/08)

WAC 230-10-451 Recordkeeping for linked bingo
prize games. (1) ((ElassA;B;er€)) All linked bingo licens-
ees ((partieipating-in-Hnked-bingo-games)) must maintain all
records required for ((ElassP)) bingo licensees with gross
gambling receipts over one hundred fifty thousand dollars in
their previous license year for all their bingo operations; and

(2) For funds contributed to accrued linked bingo prizes,
licensees must modify each bingo game daily record to
include, at least:

(a) The amount of the contribution; and

(b) The amount of any consolation prize the licensee
paid for a linked bingo prize game; and

(c) The name of the linked bingo prize provider to whom
the contribution is made.

AMENDATORY SECTION (Amending WSR 07-21-116,
filed 10/22/07, effective 1/1/08)

WAC 230-10-457 Activity reports for linked bingo
prize providers. Linked bingo prize providers must submit
activity reports to us twice a year for their sales and services.
The activity reports must be in the format we require and
must:

(1) Cover the periods:
(a) January 1 through June 30; and
(b) July 1 through December 31; and

(2) Be received at our administrative office or post-
marked no later than thirty days following the end of the
reporting period. Licensed organizations that report annually
on or before June 30, 2018, must submit an activity report
from the beginning of their license year through June 30,

2018, by July 30, 2018. Beginning July 1, 2018, reports
required by this section must be submitted quarterly, as set

forth in WAC 230-05-102; and

(3) Be signed by the licensee's highest ranking executive
officer or a designee. If someone other than the licensee or an
employee prepares the report, the preparer must print his or
her name and business telephone number on the report; and

(4) Submit a report for any period of time their license
was valid, even if they had no activity or did not renew.
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AMENDATORY SECTION (Amending WSR 06-20-040,
filed 9/26/06, effective 1/1/08)

WAC 230-11-095 Recordkeeping requirements for

((Slass—A—threughD)) licensees with gross gambling
receipts of fifty thousand dollars or less in their previous

license year and unlicensed raffles. ((ElessA-threugh DB
lieensed-raffles-and)) Licenses with gross gambling receipts

of fifty thousand dollars or less in their previous license year
and organizations conducting unlicensed raffles under the
authority of RCW 9.46.0315 or 9.46.0321 must keep a record
by month of the following:

(1) Gross receipts; and

(2) Prizes paid; and

(3) Net income; and

(4) Documentation of expenses; and

(5) Documentation of how the proceeds were used.

AMENDATORY SECTION (Amending WSR 06-20-040,
filed 9/26/06, effective 1/1/08)

WAC 230-11-100 Recordkeeping requirements for
((edassE—andF)) licensees with gross gambling receipts
over fifty thousand dollars in their previous license year
and raffles using alternative drawing formats. Licensees
conducting ((ElassE-er-ClassF)) raffles with gross gambling
receipts over fifty thousand dollars in their previous license
year or conducting raffles using alternative drawing formats
must prepare a detailed record for each raffle they conduct.
Licensees must:

(1) Record all data required in the standard format we
provide; and

(2) Maintain the following:

(a) Validated deposit receipts for each deposit of raffle
proceeds; and

(b) All winning tickets; and

(c) Name, address, and telephone number of all winners
of a prize with a fair market value of more than fifty dollars;
and

(d) All ticket stubs for raffles that participants are not
required to be present at the drawing; and

(e) All unsold tickets for individual raffles for which
gross gambling receipts exceed five thousand dollars; and

(f) Invoices and other documentation recording the pur-
chase or receipt of prizes; and

(g) Invoices and other documentation recording the pur-
chase of tickets and other expenses of the raffle; and

(3) Complete all records no later than thirty days follow-
ing the drawing.

AMENDATORY SECTION (Amending WSR 16-22-049,

filed 10/28/16, effective 11/28/16)

WAC 230-13-075 ((Assigning—and)) Reporting
((eroupnumbers-of)) authorized amusement games. (((H
f | et} horived
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2))) Amusement game licensees must notify us within
thirty days of putting into play and removing from play a
group 12 amusement game. Reporting must be in the format
we require.

NEW SECTION

WAC 230-13-152 Applying for an approved location
to operate amusement games. (1) Operators must apply,
pay a fee, and receive a license for each location they will
operate approved amusement games.

(2) Operators must notify us in the format we require
within thirty days of removing all amusement games from an
approved location.

AMENDATORY SECTION (Amending WSR 07-15-064,
filed 7/16/07, effective 1/1/08)

WAC 230-13-155 Contracts for commercial amuse-
ment games. (1) Operators must ensure that all contracts are
written and specific in terms, setting out the term of the con-
tract, amount of rent or consideration, rent due dates, and all
expenses each party must pay.

(2) All contracts become part of the operator's license
file. If commercial amusement game operators violate any
terms of a contract, it may be grounds for suspension or revo-
cation of their license.

(3) ((ElassB-or-aboeveticensees)) Operators may enter
into contracts with business owners of any of the following
approved locations to operate amusement games on their
premises:

(a) Amusement parks; or

(b) Regional shopping centers; or

(c) Any location that possesses a valid license from the
Washington state liquor control board and prohibits minors
on their premises; or

(d) Movie theaters; or

(e) Bowling alleys; or

(f) Miniature golf course facilities; or

(g) Skating facilities; or

(h) Amusement centers; or

(i) Department or grocery stores having more than ten
thousand square feet of retail and support space, not includ-
ing the parking areas; or

(j) Charitable or nonprofit organizations ((with-aprem-

: )); or

(k) Any commercial business that provides food service
for on premises consumption as its primary activity.

(4) Operators must ((ret)) only place amusement games
at a location ((which-deesnot-have-a—validlicense)) after a
license has been issued under WAC 230-13-152.

AMENDATORY SECTION (Amending WSR 16-08-033,
filed 3/30/16, effective 4/30/16)

WAC 230-13-160 Basing rent on a percentage of
gross receipts. ((ElassB-erabeve)) Amusement game oper-
ators:

(1) May base the rent or consideration ((paie-te-a-Class/
sem;mrsxal amusement g]ﬂme foe: ;EH f shm; able-orfon
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games)) on a percentage of revenue the activity generates if
the method of distribution is specific. This applies to the fol-
lowing locations:

(a) All commercial businesses; and

b) Charitable and nonprofit organizations renting grou;
12 amusement games.

(2) May not base the rent or consideration paid to a char-
itable or nonprofit organization on a percentage of revenue
the activity generates unless the amount returned to the orga-
nization is equal to or exceeds twenty-two percent of the
gross gambling receipts.

(3) Operators must pay the organization at least once a
month.

(4) If located at regional shopping centers, may use a
percentage of receipts to pay rental leases. They are also
exempt from the profits restrictions of RCW 9.46.120(2).

AMENDATORY SECTION (Amending WSR 08-20-007,
filed 9/18/08, effective 1/1/09)

WAC 230-13-169 Annual activity reports for com-
mercial amusement game licensees. Commercial amuse-
ment game licensees must submit an annual activity report to
us in the format we require and must:

(1) Cover the license year of one calendar year or less;
and

(2) Be received at our administrative office or post-
marked no later than thirty days following the end of the
reporting period. Licensed organizations that report annually
on or before June 30, 2018, must submit an activity report
from the beginning of their license year through June 30,

2018, by July 30, 2018. Beginning July 1, 2018, reports
required by this section must be submitted quarterly, as set

forth in WAC 230-05-102; and

(3) Be signed by the licensee's highest ranking executive
officer or a designee. If someone other than the commercial
amusement game licensee or its employee prepares the
report, then it must provide the preparer's name and business
telephone number; and

(4) Submit a report for any period of time their license
was valid, even if they had no activity or did not renew their
license; and

(5) Complete the report according to the instructions fur-
nished with the report.

AMENDATORY SECTION (Amending WSR 07-17-058,
filed 8/10/07, effective 1/1/08)

WAC 230-14-250 Recording carry-over jackpots on
a cash basis. (1) Operators must record carry-over jackpots
on a cash basis. "Cash basis" means operators do not record
carry-over jackpot contributions until the prize is awarded.

(2) However, punch board and pull-tab licensees who
also hold a ((ElassF-erabeve)) bingo license with gross gam-
bling receipts over six hundred fifty thousand dollars in their
previous license year may record carry-over jackpot contri-
butions on their monthly records if they:

(a) Record contribution amounts, up to the jackpot max-
imum, as prizes paid on the monthly records; and

(b) When the jackpot is awarded, record only amounts
not previously accrued as prizes paid; and
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(c) Play no more than five carry-over jackpot series at
once; and

(d) Maintain a proper audit trail and adequate security
over the funds if the licensee does not deposit the contribu-
tions with the net receipts.

AMENDATORY SECTION (Amending WSR 07-17-058,
filed 8/10/07, effective 1/1/08)

WAC 230-14-280 ((Reeordsreview-ef)) Unrecorded
or inaccurate gross gambling receipts. ((Fo-meet-the-gross
T > L | . : |

) ; I | . ]j .g] EARIOTE

tons:)) For
licensees that have not recorded all of their punch board/pull-
tabs gross gambling receipts or reported inaccurately, we will
use the following calculations to determine their gross gam-

bling receipts:

(1) For unrecorded punch boards and pull-tab series

Unadjusted gross gambling receipts

Unrecorded punch boards or pull-tab series

(((rotalnumber-of-chaneesmultiplied-by-priee)))
Adjusted gross gambling receipts((%))

To account for any unrecorded punch boards and pull-
tab series, licensees add the unrecorded punch board or pull-
tab series to the unadjusted gross gambling receipts. To get
the total of unrecorded punch boards or pull-tab series,
licensees multiply the total number of chances available by
the price of a single chance to determine the maximum
amount that could be generated from the punch board or pull-
tab series.

(L . . . .
theypurehased-the punch-board-orput-tabseres:))
(a) The unadjusted gross gambling receipts is the amount
reported for the period.
(b) The unrecorded punch board or pull-tab series is the
total number of chances or games played multiplied by the

price per game.
(c) Adjusted gross gambling receipts is the amount the

licensee must record for the month in which they purchased
the punch board or pull-tab series.
(2) For recording errors -

Unadjusted gross gambling receipts

Adjustment factor
((fameunt-of sample-group-divided-byrecorded-
amount-for-the lieensee)))
Adjusted gross gambling receipts for the quarter and
the three quarters preceding((*%))
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To adjust gross gambling receipts for the results of our
records review, licensees divide the amount we determined
for a randomly selected sample of punch boards or pull-tab
series by the recorded amount for them.

((** Eieenseesapply-thi

quarters-immediately-before:))

(a) The unadjusted gross gambling receipts is the amount
reported for the period.

(b) The adjustment factor is the amount of a randomly
selected sample of punch board or pull-tab series divided by
the amount the licensee recorded.

(c) We will apply the adjusted gross gambling receipts to
the total recorded gross gambling receipts for the calendar
quarter from which we took the sample and to the three quar-
ters immediately before.

AMENDATORY SECTION (Amending WSR 07-21-116,
filed 10/22/07, effective 1/1/08)

WAC 230-14-284 Activity reports for punch board
and pull-tab licensees. Punch boards and pull-tab licensees
must submit an activity report to the commission. Licensees
must complete the report in the format we require and must:

(1) Prior to July 1, 2018, cover the periods:

(a) January 1 through June 30; and

(b) July 1 through December 31; and

(2) Beginning July 1, 2018, reports required by this sec-
tion must be submitted quarterly, as set forth in WAC 230-
05-102; and

(3) Be received at our administrative office or post-
marked no later than thirty days following the end of the
reporting period; and

((3))) (4) Be signed by the licensee's highest ranking
executive officer or a designee. If someone other than the
punch board and pull-tab licensee or its employee prepares
the report, then it must provide the preparer's name and busi-
ness telephone number; and

() (5) Be filed even if they do not renew their
license. They must file a report for the period between the
previous report filed and the expiration date of the license;
and

((5))) (6) Unless they are also licensed for Class D or
above bingo, charitable and nonprofit licensees must submit
a semiannual activity report for punch boards and pull-tabs;
and

((66))) (1) Class D or above bingo licensees with a punch
board and pull-tab license must report punch board and pull-
tab activity, on the combined quarterly report provided by the
commission as explained in WAC 230-10-331.

AMENDATORY SECTION (Amending WSR 07-09-033,
filed 4/10/07, effective 1/1/08)

WAC 230-15-005 Requirements for public card
games. At any time public card game licensees are conduct-
ing card games, they must have:

(1) ((Have)) The food and/or drink business being com-
mercially stimulated open to the public; and
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(2) ((Fer-€lassE;)) A licensed card room employee on duty and in the public card room area if operating the following card
ames:
(a) Class F((5)); or
b) House-banked ((eard-games;have-alieensed-ea rremployee-on-duty-and-inthe pubhcecard roomrares)); or
(¢) Commercial nonhouse-banked card games of poker or other nonhouse-banked card games specifically approved by the
director or the director's designee and a fee is collected to play.

AMENDATORY SECTION (Amending WSR 16-23-153, filed 11/22/16, effective 12/23/16)

WAC 230-15-080 Authorized fees and authorized methods of collection. Card game licensees must collect only one
type of card game fee at a table at any given time. The following are authorized types of fees, the card game licensees who may
use those fee types, and the methods of collection:

Licensees authorized to | Authorized methods of col- | Maximum amount to

Authorized types of fees use the fee types lection collect
(1)  Period of time - ((Class A B 6 EF)) Direct collection; Not more than ten dollars
Nonhouse-banked card or per hour, per player.
games Class F, and house- | Chip rack - Only allowed if
banked licensed for three or fewer
(a) Licensees must collect the tables;
or

fee at least once per hour at
times the licensee chooses, Drop box.
for example, at thirty min-
ute increments; and

(b) Licensees must record all
fees immediately after col-

lection; or
2) Per hand played - Class F and house-banked | Drop box; Not more than one dollar
(a) Players must place fees or per hand, per player.
charged on a per-hand Chip rack - Only allowed if

basis in a designated area licensed for three or fewer

of the table and dealers tables.
must collect them before
dealing the first round of
cards; and

(b)  After collecting the fees,
dealers must deposit all
chips or coins in either the
drop box or chip rack; or
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Authorized types of fees

Licensees authorized to
use the fee types

Authorized methods of col-
lection

Maximum amount to
collect

3) Rake -

(a) Dealers must collect fees
charged on the amounts

Class F and house-banked

Drop box;
or
Chip rack - Only allowed if

Not more than ten percent
of the total wagers for a
hand.

wagered during the play of
the hand and place the fees
in a designated area of the
table; and

(b) Once dealers accumulate
the maximum fee for a
hand, they must spread the
chips or coins to allow
players and the surveil-
lance system to view the
amount collected. After
spreading the chips or
coins, the dealer deposits
them in either the drop box
or chip rack.

licensed for three or fewer
tables.

AMENDATORY SECTION (Amending WSR 07-09-033,
filed 4/10/07, effective 1/1/08)

WAC 230-15-100 Providing cards and chips in card
games. (1) Card game licensees, except for ((€tassD)) non-
house-banked card game licensees that do not charge a fee to
play, must supply all chips and cards and not allow any other
chips or cards to be used on their premises.

(2) Card game licensees must not charge additional fees
to players for chips and cards except as allowed under WAC
230-15-110.

AMENDATORY SECTION (Amending WSR 07-09-033,
filed 4/10/07, effective 1/1/08)

WAC 230-15-110 Standards for chips. (1) Chips must
be of conventional size and design that maximize the integ-
rity of the card games. Chips must be identifiable as belong-
ing to the licensee and must:

(a) Include the house name or logo; and

(b) Denote the chip value; and

(c) Be made by a licensed manufacturer; and

(d) Be purchased from a licensed manufacturer or dis-
tributor.

(2) ((6lassB)) Nonhouse-banked card game licensees
that do not charge a fee to play are exempt from subsection
(1) of this section.

(3) Card game licensees must:

(a) Safeguard all chips in their possession; and

(b) Not allow any other person to buy or sell chips for
use in card games on their premises.

(4) ((ClassA;B-Eand-E)) Nonhouse-banked card game
licensees ((with)) that charge a fee to play and have five or
fewer tables may use chips without a house name or logo if
the chips are identifiable as belonging to the licensee and they
prominently post values of the chips in the card room.

[83]

AMENDATORY SECTION (Amending WSR 09-11-087,
filed 5/18/09, effective 7/1/09)

WAC 230-15-115 Standards for cards. (1) Card game
licensees must:

(a) Supply cards of conventional size and design to max-
imize the integrity of the card games; and

(b) Safeguard all cards; and

(¢) Not allow cards that have been modified or marked in
any manner.

(2) For ((€lass—E;)) Class F, ((and)) house-banked
((games)), and nonhouse-banked card game licensees that
play poker or other games approved by the director or the
director's designee and collect a fee to play, the cards must:

(a) Be made by a licensed manufacturer; and

(b) Be purchased from a licensed manufacturer or dis-
tributor.

(3) Cards with the house name or logo must be used for
house-banked card games.

AMENDATORY SECTION (Amending WSR 07-09-033,
filed 4/10/07, effective 1/1/08)

WAC 230-15-120 Fees for decks of cards. (1) Card
game licensees may charge a fee to a player asking for a new
deck of cards.

(2) In addition, ((€ElassP)) nonhouse-banked card game
licensees who do not charge a fee to play may charge a fee for
every deck supplied to a table.

(3) The fee must not be greater than the licensee's actual
cost for the deck.

(4) At the time licensees introduce new decks, they must
collect the fee in cash directly from the player requesting the
deck or the players of the game.
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AMENDATORY SECTION (Amending WSR 16-23-153,
filed 11/22/16, effective 12/23/16)

WAC 230-15-135 Wagering limits for nonhouse-
banked card games. Card room licensees must not exceed
these wagering limits:

(1) Poker -

(a) There must be no more than five betting rounds in
any one game; and

(b) There must be no more than four wagers in any bet-
ting round, for example, the initial wager plus three raises;
and

(¢) The maximum amount of a single wager must not
exceed forty dollars; however, Class F and house-banked
card game licensees may offer a single wager not to exceed
three hundred dollars;

(2) Games based on achieving a specific number of
points - Each point must not exceed five cents in value;

(3) Ante - No more than the maximum wager allowed
for the first betting round for any game, except for Pan-
guingue (Pan). The ante may, by house rule:

(a) Be made by one or more players, but the total ante
may not exceed the maximum wager allowed for the first bet-
ting round; and

(b) Be used as part of a player's wager;

(4) Panguingue (Pan) - The maximum value of a chip
must not exceed ten dollars. An ante must not exceed one
chip. We prohibit doubling of conditions. Players going out
may collect no more than two additional chips for going out
from each participating player.

AMENDATORY SECTION (Amending WSR 07-09-033,
filed 4/10/07, effective 1/1/08)

WAC 230-15-200 Reporting card game activity

((semiannually)). Card game licensees, except for Class D,
must submit an activity report for their card games to us.

(1) Licensees must complete the report in the format we
require; and

(2) We must receive the completed report, or the report
must be postmarked, no later than thirty days after the end of
the reporting period; and

(3) The highest ranking executive officer or designee
must sign the report. If someone other than the licensee or an
employee prepares the report, the preparer must print his or
her name and phone number on the report; and

(4) Prior to July 1, 2018, licensees must report activities
for:

(a) January 1 through June 30; and
(b) July 1 through December 31; and

(5) Beginning July 1, 2018, reports required by this sec-
tion must be submitted quarterly, as set forth in WAC 230-

05-102; and

(6) Licensees must submit a report for any period of time
their license was valid. If licensees do not renew, they must
submit a report for the period between the previous ((semtan-
nual)) report they filed and the date their license expired.

Proposed
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AMENDATORY SECTION (Amending WSR 08-21-087,
filed 10/14/08, effective 1/1/09)

WAC 230-15-205 Card tournament licenses. (((1)))
Class ((AsB;E;¥F;-er)) F, house-banked, and nonhouse-
banked card game licensees may conduct a card tournament
where a fee or buy-in is charged without getting a card tour-
nament license, but they must only operate those card games
approved for their license ((elass)) type.

((D€ElassP-Heenseesmust-obtaina—ecard-tournament
Lieense-to-charge-afeefora-ecard-teurnament:))

AMENDATORY SECTION (Amending WSR 07-19-069,
filed 9/17/07, effective 1/1/08)

WAC 230-16-130 Disposable bingo card sales. (1)
Manufacturers of disposable bingo cards must sell each set or
collation as a single unit.

(2) We allow distributors to open containers for ((Slass
E-and-below)) licensed operators and operators of authorized
unlicensed activities:

nn

(a) At an operator's request to change the "on," "up," and
"cut." When a modification is made, the distributor must
reseal the carton and note all changes on the packing label; or

(b) To provide cards to individuals for recreational activ-
ities; or

(¢) To provide cards for "promotional contests of
chance."

(3) Subsets must have at least one container, except dis-
tributors may open the container and sell cards in smaller
quantities described in subsection (2) of this section.

AMENDATORY SECTION (Amending WSR 07-19-069,
filed 9/17/07, effective 1/1/08)

WAC 230-16-220 Activity reports by manufacturers
and distributors. Manufacturers and distributors must sub-
mit activity reports to us twice a year for sales and services
related to gambling activities. The activity reports must be in
the format we require and must:

(1) Prior to July 1. 2018, cover the periods:

(a) January 1 through June 30; and
(b) July 1 through December 31; and

(2) Beginning July 1, 2018, reports required by this sec-
tion must be submitted quarterly, as set forth in WAC 230-

05-102; and

(3) Be received at our administrative office or post-
marked no later than thirty days following the end of the
reporting period; and

(())) (4) Be signed by the licensee's highest ranking
executive officer or a designee. If someone other than the
manufacturer or distributor or its employee prepares the
report, then it must provide the preparer's name and business
telephone number; and

((4)) (5) Be submitted for any period of time their
license was valid, even if they had no activity or did not
renew.
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AMENDATORY SECTION (Amending WSR 07-21-156,
filed 10/24/07, effective 1/1/08)

WAC 230-17-150 ((Hse-ef)) Brief adjudicative pro-
ceedings (((BAPs))). (( ek )) The
commission adopts the procedure for brief adjudicative pro-
ceedings (((BAPRs)for)) provided in RCW 34.05.482 through

34.05.494. The commission finds brief adjudicative proceed-
ings will be conducted where the matter involves one of the
following:

((€a))) (1) Stays of summary suspension; and

(())) (2) Denying or revoking extended operating hours
for:

((®))) (a) Card games; and

((6)) (b) Bingo; and

((€e))) (3) Charitable or nonprofit licensee appealing a
denial of a request for waiver of significant progress require-
ments; and

((68))) (4) Failure to pay required gambling taxes, where
that is the only alleged violation in the administrative
charges; and

((€e))) (5) Failure to pay a quarterly license fee or submit
a quarterly license report; and

(6) When the penalty we are requesting is a suspension
of seven days or less; and

((9)) (1) When the parties stipulate to using a (BAR-

2y H-we-—econduetaBAP~ve-mayconduetthem—tele-

homicall i therefore.4 . Fheari ”

place-ef the hearing:

B)rAnyparty-to-the BAP-may requestto-appearinper-

fied)) brief adjudicative proceeding.

AMENDATORY SECTION (Amending WSR 07-21-156,
filed 10/24/07, eftective 1/1/08)

WAC 230-17-155 Brief adjudicative proceedings—

Discovery limitations ((in-brief-adjudieativeproeeed-
ings)). (1) In all brief adjudicative proceedings, discovery

must be limited to requests for written reports and supporting
documents relevant to the charges.
(2) Interrogatories and depositions are not allowed.

NEW SECTION

WAC 230-17-151 Brief adjudicative proceedings—
Procedure. (1) The following procedures apply to the com-
mission's brief adjudicative proceedings for matters identi-
fied in WAC 230-17-150, unless the matter is converted to a
formal adjudicative proceeding as provided in subsection (2)
of this section.

(a) We will set the date and time of the hearing.

(b) Written notice shall be served upon the licensee at
least seven days before the date of the hearing. Service is to
be made pursuant to WAC 230-17-035.

(c) A brief adjudicative proceeding may be conducted
telephonically with the concurrence of the presiding officer
and all persons involved in the proceeding.

(d) WAC 230-17-045 controls who can appear in a brief
adjudicative proceeding.

WSR 17-23-198

(e) The presiding officer must be the director, deputy
director, or administrative law judge.

(f) Parties or their representatives may present written
documentation or oral testimony at a brief adjudicative pro-
ceeding. However, no nonparty witnesses may appear to tes-
tify.

(g) The presiding officer may, in her or his discretion,
allow oral argument from parties or their representatives
during a brief adjudicative proceeding.

(h) The presiding officer will enter an initial order within
ten business days of the end of a brief adjudicative proceed-
ing. The initial order shall briefly state the basis and legal
authority for the decision.

(i) An initial order will become the final order if no
review of the initial order is received by us within twenty-one
days of service of the initial order.

(2) Any party, including the agency, may file a written
objection to resolution of a matter by a brief adjudicative pro-
ceeding and may request that it be converted to a formal adju-
dicative proceeding.

(a) The objection must be received by the presiding offi-
cer at least three days before the scheduled brief adjudicative
proceeding.

(b) Upon receiving a timely written objection, the presid-
ing officer shall determine whether the matter should be con-
verted.

(¢) A presiding officer may convert any brief adjudica-
tive proceeding to a formal adjudicative proceeding when-
ever it appears that a brief adjudicative proceeding is insuffi-
cient to determine the issues pending before the commission.

(d) In determining whether to convert a proceeding, the
presiding officer may consider the following factors:

(i) Whether witness testimony will aid the presiding or
reviewing officer in resolving contested issues of fact;

(i1) Whether the legal or factual issues are sufficiently
complex to warrant a formal adjudicative proceeding, includ-
ing whether there are multiple issues of fact or law;

(i) Whether a brief adjudicative proceeding will estab-
lish an adequate record for further agency or judicial review;

(iv) Whether the legal issues involved in the proceeding
present questions of legal significance or are being raised for
the first time before the commission;

(v) Whether conversion of the proceeding will cause
unnecessary delay in resolving the issues; and

(vi) Any other factors that the presiding or reviewing
officer deems relevant in reaching a determination.

NEW SECTION

WAC 230-17-152 Brief adjudicative proceedings—
Appeal rights. (1) Any party to a brief adjudicative proceed-
ing may request review of the initial order by filing a written
petition for review to us.

(2) We must receive your petition for review within
twenty-one days after service of the initial order.

(3) Your petition for review must contain any evidence
or written material relevant to the matter that the party wishes
the reviewing officer to consider.
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(4) Parties must serve copies of the petition to all other
parties or their representatives at the time the petition for
review is filed.

(5) The chair of the commission or the commissioners
shall be the reviewing officer(s).

(6) The reviewing officer(s) consider your appeal and
either uphold, modify or overturn the brief adjudicative pro-
ceeding order. The decision of the reviewing officer(s), also
called an order, is the final agency decision. The order will be
provided to you at the last address you furnished to the com-
mission.

(7) The order on review must be in writing, must include
a brief statement of the reasons for the decision, and must be
entered within ten business days after the petition for review
is considered. The order shall include a description of any
further available administrative review or, if none is avail-
able, a notice that judicial review may be available.
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