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WSR 17-22-027
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed October 23,2017, 3:49 p.m., effective November 23, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 458-20-101 Tax registration and tax
reporting, explains the tax registration and tax reporting
requirements for the department of revenue (department) as
established in RCW 82.32.030 and 82.32.045. The depart-
ment amended WAC 458-20-101 to clarify: The items
needed on a business license application when obtaining a tax
registration endorsement; changes in ownership requiring a
new registration; and engaging in business after the tax regis-
tration endorsement has been revoked.

Citation of Rules Affected by this Order: Amending
WAC 458-20-101 Tax registration and tax reporting.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Adopted under notice filed as WSR 17-11-089 on May
19, 2017.

Changes Other than Editing from Proposed to Adopted
Version: Throughout the rule, the term, "tax reporting
account number" was changed to "tax account ID." This
change is a result of new terminology that will be used when
the department converts to its new tax and licensing system.

Language previously added in subsection (2)(a)(iv)
regarding the registration of a trade name was subsequently
removed in the adopted version of the rule to avoid confusion
between registering a trade name with the department and
registering an entity name with the secretary of state's office.

In subsection (6)(a), language was added to clarify that a
business license document will only be issued if at least one
registration or license endorsement is issued.

In subsections (11)(a)(iii) and (b)(iv), the term "compo-
sition" was removed and examples were included. Clarifica-
tion in these two subsections was made so taxpayers know
when they are required to obtain a new unified business iden-
tifier if a change in the ownership of a general partnership
occurs.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 23, 2017.

Erin T. Lopez
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 16-10-104,
filed 5/4/16, effective 6/6/16)

WAC 458-20-101 Tax registration and tax reporting.
(1) Introduction. This rule explains tax registration and tax
reporting requirements for the Washington state department
of revenue (department) as established in RCW 82.32.030
and 82.32.045. This rule discusses who is required to be reg-
istered, and who must file excise tax returns. This rule also
discusses changes in ownership requiring a new registration,
the administrative closure of taxpayer accounts, and the revo-
cation and reinstatement of a tax ((reperting)) account with
the department. Persons required to file tax returns should
also refer to WAC 458-20-104 (Small business tax relief
based on income of business). Persons with certain owner-
ship structures (e.g., corporations, limited liability compa-
nies, limited partnerships, limited liability partnerships, and
limited liability limited partnerships) must also register with
the office of the secretary of state.

Examples. Examples found in this rule identify a num-
ber of facts and then state a conclusion. These examples
should be used only as a general guide. The tax results of
other situations must be determined after a review of all the
facts and circumstances.

(2) Persons required to obtain tax registration
endorsements. Except as provided in (a) of this subsection,
every person who is engaged in any business activity for
which the department is responsible for administering and/or
collecting a tax or fee, must apply for and obtain a tax regis-
tration endorsement with the department. (See RCW
82.32.030.) This endorsement is printed on the face of the
business person's business license document. The tax regis-
tration endorsement is nontransferable, and valid for as long
as that person continues in business.

(a) When registration is not required. Registration
under this rule is not required if all of the following condi-
tions are met:

(1) The person's value of products, gross proceeds of
sales, or gross income of the business, from all business
activities taxable under chapter 82.04 RCW (business and
occupation (B&O) tax), is less than twelve thousand dollars
per year;

(ii) A person's gross income from all business activities
taxable under chapter 82.16 RCW (public utility tax), is less
than twelve thousand dollars per year;

(iii) The person is not required to collect or pay to the
department retail sales tax or any other tax or fee which the
department is authorized to administer and/or collect; and

(iv) The person is not otherwise required to obtain a
business license subject to the business license application
procedure provided in chapter 19.02 RCW. For the purposes
of this rule, the term "business license" means any agency
permit, license, certificate, approval, registration, charter, or
any form or permission required by law, including agency
rule, to engage in any activity.

(b) Tax registration endorsement. The term "tax regis-
tration endorsement," as used in this rule, has the same mean-
ing as the term "tax registration" or "certificate of registra-
tion" used in Title 82 RCW and other rules in chapter 458-20
WAC.
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(c) Person. The term "person" has the meaning given in
RCW 82.04.030 and WAC 458-20-203.

(d) Tax ((reperting)) account ((rember)) ID. The term
"tax ((reperting)) account ((aumber)) ID" as used in this rule,
is the ID number used to identify persons registered with the
department.

(3) Requirement to file tax returns. Persons registered
with the department must file tax returns and remit the appro-
priate taxes to the department, unless they are placed on an
"active nonreporting" status by the department.

(a) Active nonreporting status requirements. The
department may relieve any person of the requirement to file
returns by placing the person in an active nonreporting status
if all of the following conditions are met:

(1) The person's value of products (RCW 82.04.450),
gross proceeds of sales (RCW 82.04.070), or gross income of
the business (RCW 82.04.080), from all business activities
taxable under chapter 82.04 RCW (B&O tax), is less than:

(A) Twenty-eight thousand dollars per year; or

(B) Forty-six thousand six hundred sixty-seven dollars
per year for persons generating at least fifty percent of their
gross amount from activities taxable under RCW 82.04.255
(real estate brokerage services), RCW 82.04.290 (2)(a) (ser-
vice and other activities B&O tax classification), and RCW
82.04.285 (operating contests of chance);

(i) The person's gross income (RCW 82.16.010) from
all business activities taxable under chapter 82.16 RCW
(public utility tax) is less than twenty-four thousand dollars
per year; and

(iii) The person is not required to collect or pay to the
department retail sales tax or any other tax or fee the depart-
ment is authorized to collect.

(b) Notification of active nonreporting status. The
department will notify those persons it places on an active
nonreporting status. A person may request to be placed on an
active nonreporting status if the conditions of (a) of this sub-
section are met.

(c) Responsibility to notify department about change
in status. Persons placed on an active nonreporting status by
the department are required to timely notify the department if
their business activities do not meet any of the conditions
explained in (a) of this subsection. These persons will be
removed from an active nonreporting status, and must file tax
returns and remit appropriate taxes to the department, begin-
ning with the first period in which they do not qualify for an
active nonreporting status.

(d) Obligation to file a tax return. Persons that have not
been placed on an active nonreporting status by the depart-
ment must continue to file tax returns and remit the appropri-
ate taxes.

(4)(a) Example 1. Bob Brown is starting a bookkeeping
service. Income generated from this activity is taxable under
the service and other activities B&O tax classification. The
gross income of the business is expected to be less than
twelve thousand dollars per year. Bob's only income is earned
from his bookkeeping activity. Due to the nature of the busi-
ness activities, Bob is not required to pay or collect any other
tax or fee which the department is authorized to collect. Bob
has no other need to file a business license application.
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Bob Brown is not required to apply for and obtain a tax
registration endorsement with the department. The conditions
under which a business person may engage in business activ-
ities without obtaining the tax registration endorsement have
been met. However, if Bob Brown in some future period has
gross income exceeding twelve thousand dollars per year, he
will be required to obtain a tax registration endorsement. If
Bob's gross income exceeds forty-six thousand six hundred
sixty-seven dollars per year (because Bob generates all of his
gross income under the service and other activities B&O tax
classification), he will be required to file tax returns and remit
the appropriate taxes.

(b) Example 2. Cindy Smith is opening a business to sell
children's books to local customers at retail. The gross pro-
ceeds of sales are expected to be less than twelve thousand
dollars per year.

Cindy Smith must apply for and obtain a tax registration
endorsement with the department. While gross income is
expected to be less than twelve thousand dollars per year,
Cindy Smith is required to collect and remit retail sales tax.

(c) Example 3. Alice Smith operates a taxicab service
with an average gross income of eighteen thousand dollars
per year. She also owns a management consulting service
with an average gross income of fifteen thousand dollars per
year. Assume that Alice is not required to collect or pay to the
department any other tax or fee the department is authorized
to collect. Alice qualifies for an active nonreporting status
because her taxicab income is less than the twenty-four thou-
sand dollar threshold for the public utility tax and her consult-
ing income is less than the forty-six thousand six hundred
sixty-seven dollar threshold for the B&O tax. If the depart-
ment does not first place her on an active nonreporting status,
she may request the department to do so.

(5) Out-of-state businesses. Out-of-state businesses
may have to obtain a tax registration endorsement with the
department.

(a) B&O and public utility taxes. The B&O and public
utility taxes are imposed on the act or privilege of engaging in
business activity within Washington. RCW 82.04.220 and
82.16.020. Out-of-state persons who have established suffi-
cient nexus in Washington to be subject to Washington's
B&O or public utility taxes must obtain a tax registration
endorsement with this department if they do not satisfy the
conditions expressed in subsection (2)(a) of this rule.

(b) Retail sales and use taxes. Out-of-state persons
required to collect Washington's retail sales or use tax under
RCW 82.04.067 must obtain a tax registration endorsement.
Out-of-state persons who are not statutorily required to col-
lect Washington's use tax, may elect to obtain a tax registra-
tion endorsement.

(c) Other relevant rules for out-of-state persons. Out-
of-state persons making sales into or doing business within
Washington should also refer to the following rules in chap-
ter 458-20 WAC for a discussion of their tax reporting
responsibilities:

(1) WAC 458-20-193 Interstate sales of tangible personal
property;

(i) WAC 458-20-193D Transportation, communication,
public utility activities, or other services in interstate or for-
eign commerce;
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(iii)) WAC 458-20-194 Doing business inside and outside
the state;

(iv) WAC 458-20-19401 Minimum nexus thresholds for
apportionable activities; and

(v) WAC 458-20-221 Collection of use tax by retailers
and selling agents.

(6) Registration procedure. The state of Washington
initiated the combined licensing program of the business
licensing service, and later the unified business identifier
(UBI) program to simplify the registration and licensing
requirements imposed on the state's business community.
Completion of the business license application and payment
of the applicable fee(s) enables a person to register or license
with several state agencies and cities, including the depart-
ment of revenue, using a single form. The person will be
assigned one unified business identifier number, which ((wiH
be)) is used ((¥er)) by all state agencies and cities participat-
ing in the UBI program. The department may ((assign)) use
the unified business identifier number as the taxpayer's
department of revenue tax ((reperting)) account ((aumber))
ID, or it may assign a different or additional ((aumber)) ID as
the revenue tax ((reperting)) account ((ruamber)) ID.

(a) Business license application. Persons completing
the business license application will be issued a business
license document if at least one registration or license
endorsement was issued. The face of this document will list
the registrations and licenses (endorsements) which have
been obtained.

(b) Fees. The department does not charge a separate reg-
istration fee for issuing a tax registration endorsement. Per-
sons required to complete a business license application
((mays-however;-be)) are subject to other fees.

(c) Forms and submission. ((While-the UBlpregram-is
administered-by-the-department;)) Business license applica-
tions are available online from the ((state-efWashingten's))
department's business licensing service web site at
bls.dor.wa.gov.

(7) Registration application. The ((state—of-Washing-
ten)) department requires the following items to ((preeess))
be provided on a business license application((s)) in order to
obtain a tax registration endorsement:

(a) Purpose or reason for application.

(b) The registration endorsement(s) that are needed,
including any information required by the respective regulat-
ing agency specific to the endorsement requested.

(¢) ((Owner)) Business information which includes, but
is not limited to((-the)):

(i) Type of business entity ownership structure;

(ii) Business activities; ((the))

(iii) Business name and open date; ((the))

(iv) Business contact information((;-and-the-address;-date

of birth;Sectal Seeurity number(if the personis-anindivid-
wab-er)), including the physical and mailing address of the
business;

(v) Estimated gross annual income of business;

(vi) Business identification number as follows:

(A) Social Security number of the business owner(s) if
the business ownership structure is a sole proprietorship or
general partnership; or
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(B) Federal employer identification number (FEIN) ((Gf

nfermation)) for all other business ownership structures
other than those listed in (c)(vi)(A) of this subsection includ-
ing, but not limited to, corporations, limited liability compa-
nies, limited liability partnerships, and joint ventures; or

(C) For those business entities that have not been issued
a Social Security number or FEIN, the department may
request the business entity provide an alternative federally
issued identification number.

(vii) Full legal name(s) and contact information of all
governing persons of the business entities identified in
(c)(vi)(B) of this subsection.

(d) All license and administrative fees due for the appli-
cation filing and endorsements requested.

(e) Additional information other than the items identified
in this subsection may also be required to satisfy the specific
licensing requirements of other agencies.

(8) Temporary revenue registration certificate. A
temporary revenue registration certificate may be issued to
any person who operates a business of a temporary nature.

(a) Temporary businesses, for the purposes of registra-
tion, are those with definite, predetermined dates of operation
for no more than two events each year with each event lasting
no longer than one month.

(b) Each temporary registration certificate is valid for a
single event. Persons that subsequently make sales into
Washington may incur additional tax liability. Refer to WAC
458-20-193 (Interstate sales of tangible personal property)
for additional information on tax reporting requirements. It
may be required that a tax registration endorsement be
obtained, in lieu of a temporary registration certificate. See
subsection (2) of this rule.

(c) Temporary revenue registration certificates may be
obtained by following registration instructions on the depart-
ment's web site at dor.wa.gov.

(9) Display of business license document. The taxpayer
is required to display the business license document in a con-
spicuous place at the business location for which it is issued.

(10) Multiple locations. A business license document is
required for each place of business where a taxpayer engages
in business activities for which the department is responsible
for administering and/or collecting a tax or fee, and any main
office or principal place of business from which excise tax
returns are to be filed. This requirement applies to locations
both within and without the state of Washington.

(a) Place of business. For the purposes of this subsec-
tion, the term "place of business" means:

(i) Any separate establishment, office, stand, cigarette
vending machine, or other fixed location; or

(ii)) Any vessel, train, or the like, where the taxpayer
solicits or makes sales of tangible personal property, or con-
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tracts for or renders services in this state or otherwise trans-
acts business with customers.

(b) Multiple locations with a single excise tax return.
A taxpayer ((wishingte)) may report all tax liability for mul-
tiple business locations on a single excise tax return ((may
request)), but must maintain a separate business license doc-

ument for each location. ((Fhe-eriginal-businesslicense-deoe-
ument-shall-beretainedfor- the-main-office-orprineipal place
tional-documents-obtained-forall-branchloeations:)) All busi-
ness license documents will reflect the same tax ((reperting))
account ((ramber)) ID.

(c) Multiple locations with separate excise tax
returns. A taxpayer desiring to file a separate excise tax
return covering a branch location, or a specific construction
contract, may ((apply-fer-and-reeeive)) request on the busi-
ness license application a separate department of revenue tax
((repetting)) account ((number—A-businessHeense-document

will be-issuedforeachtaxreportingaccount numberand-will
represent-a—separate-aecount)) ID for each location to be
reported separately.

(d) Application required for each ((leeatien's—busi-
ness-license-doewment)) location. A business license appli-
cation must be completed for each business location to obtain

a separate business license document((;errevenue-taxrepoert-
ing-aceountnumber,for-anewlocation)).

(11) Change in ownership. When a change in owner-
ship of a business occurs, the new owner must ((gererally
applyfor-and-ebtain)) submit a business license applica-
tion(s) to receive a new business license document for each
business location acquired that is endorsed with the appropri-
ate licenses needed for the business. If the new owner has
never been registered for business, it will be issued a new uni-

fied business identifier ((by-filinga-businessticense-apphea-
tion—and-requesting-all-applicable license-endorsements—A

new-businessticense-document-will-be-issuedreflecting the
ownership-of-the new business—The-original)) number. The

previous business owner's license document must be
destroyed, and any further use of the previous owner's tax
((reperting)) account ((rumber-ofthe-previeus-ewner(s))) ID
for tax purposes is prohibited.

(a) Change in ownership. A "change in ownership," for
purposes of registration, occurs when, but is not limited to:

(i) The sale of a business by one individual, firm or cor-
poration to another individual, firm or corporation;

(i1) The dissolution of a partnership;

(iii) The withdrawal, substitution, or addition of one or
more partners where the general partnership continues as a
business organization and the change in the ((eempesition-of
the)) partners is equal to or greater than fifty percent. For
example, a general partnership currently has two partners and
a third partner is added. The addition of one partner is consid-
ered a "change in ownership" for purposes of registration
because it is equal to or greater than a fifty percent change in
the original number of partners;

(iv) Incorporation of a business previously operated as a
partnership or sole proprietorship;

(v) Changing from a corporation to a partnership or sole
proprietorship; or
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(vi) Changing from a corporation, partnership or sole
proprietorship to a limited liability company or a limited lia-
bility partnership.

(b) Situations that are not a change in ownership. For
the purposes of registration, a "change in ownership" does
not occur upon:

(i) The sale of all or part of the common stock of a cor-
poration;

(i1) The transfer of assets to an assignee for the benefit of
creditors or upon the appointment of a receiver or trustee in
bankruptcy;

(iii) The death of a sole proprietor where there will be a
continuous operation of the business by the executor, admin-
istrator, or trustee of the estate or, where the business was
owned by a marital community or registered domestic part-
nership, by the surviving spouse or surviving domestic part-
ner of the deceased owner;

(iv) The withdrawal, substitution, or addition of one or
more partners where the general partnership continues as a
business organization and the change in the ((eempesitien-of
the)) partners is less than fifty percent. For example, a general
partnership currently has three partners. One partner is
removed and immediately replaced by another partner. The
removal and replacement of one partner is not considered a
"change in ownership" for purposes of registration because it
results in less than a fifty percent change in the original num-
ber of partners; or

(v) A change in the trade name under which the business
is conducted.

(c) Situations where a new business license applica-
tion may still be required. While changes in a business
entity may not result in a "change in ownership," the comple-
tion of a new business license application may be required to
reflect the changes in the registered account.

(12) Change in location. Whenever the place of busi-
ness is moved to a new location, the taxpayer must notify the
department of the change. Although a new business license
application may not be required to notify the department of a
location change, some endorsements and licenses will require
a new business license and reapproval of the license endorse-
ments at the new location. A new business license document
will be issued to reflect the change in location.

(13) Lost business license documents. If any business
license document is lost, destroyed or defaced as a result of
accident or of natural wear and tear, a new document will be
issued upon request.

(14) Administrative closure of taxpayer accounts. The
department may, upon written notification to the taxpayer,
close the taxpayer's tax ((reperting)) account and rescind its
tax registration endorsement whenever the taxpayer has
reported no gross income and there is no indication of taxable
activity for two consecutive years.

The taxpayer may request, within thirty days of notifica-
tion of closure, that the account remain open. A taxpayer may
also request that the account remain open on an "active non-
reporting" status if the requirements of subsection (3)(a) of
this rule are met. The request ((shalt)) will be reviewed by the
department and if found to be warranted, the department will
immediately reopen the account. The following are accept-
able reasons for continuing as an active account:




Washington State Register, Issue 17-22

(a) The taxpayer is engaging in business activities in
Washington which may result in tax liability.

(b) The taxpayer is required to collect or pay to the
department a tax or fee which the department is authorized to
administer and/or collect.

(c) The taxpayer has in fact been liable for excise taxes
during the previous two years.

(15) Reopening of taxpayer accounts. A business per-
son choosing to resume business activities where the depart-
ment is responsible for administering and/or collecting a tax
or fee, may request a previously closed account be reopened.
The business person must complete a new business license
application. When an account is reopened a new business
license document, reflecting a current tax registration
endorsement, will be issued. Persons requesting the reopen-
ing of an account that had previously been closed due to a
revocation action should refer to subsection (16) of this rule.

(16) Revocation and reinstatement of tax registration
endorsements. Actions to revoke tax registration endorse-
ments must be conducted by the department pursuant to the
provisions of chapter 34.05 RCW, the Administrative Proce-
dure Act, and the taxpayers bill of rights of chapter 82.32A
RCW. Persons should refer to WAC 458-20-10001((5)) Adju-
dicative proceedings—Brief adjudicative proceedings—
Wholesale and retail cigarette license revocation/suspen-
sion—Certificate of registration (tax registration endorse-
ment) revocation, for an explanation of the procedures and
processes pertaining to the revocation of tax registration
endorsements.

(a) The department may, by order, revoke a tax registra-
tion endorsement if:

(i) Any tax warrant issued under the provisions of RCW
82.32.210 is not paid within thirty days after it has been filed
with the clerk of the superior court; or

(ii)) The taxpayer is delinquent, for three consecutive
reporting periods, in the transmission to the department of
retail sales tax collected by the taxpayer; or

(iii) Either:

(A) The taxpayer was convicted of violating RCW
82.32.290(4) and continues to engage in business without
fully complying with RCW 82.32.290 (4)(b)(i) through (iii);
or

(B) A person convicted of violating RCW 82.32.290(4)
is an owner, officer, director, partner, trustee, member, or
manager of the taxpayer, and the person and taxpayer have
not fully complied with RCW 82.32.290 (4)(b)(i) through
(ii).

For purposes of (a)(iii) of this subsection, the terms
"manager," "member," and "officer" mean the same as
defined in RCW 82.32.145.

(b) The revocation order will be, if practicable, posted in
a conspicuous place at the main entrance to the taxpayer's
place of business. The department may also post a copy of the
revocation order in any public facility, as may be allowed by
the public entity that owns or occupies the facility. The revo-
cation order posted at the taxpayer's place of business must
remain posted until the tax registration endorsement has been
reinstated or the taxpayer has abandoned the premises. A
revoked endorsement will not be reinstated until:
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(i) The amount due on the warrant has been paid, or sat-
isfactory arrangements for payment have been approved by
the department, and the taxpayer has posted with the depart-
ment a bond or other security in an amount not exceeding
one-half the estimated average annual liability of the tax-
payer; or

(i1) The taxpayer and, if applicable, the owner, officer,
director, partner, trustee, member, or manager of the taxpayer
who was convicted of violating RCW 82.32.290(4) are in full
compliance with RCW 82.32.290 (4)(b)(i) through (iii), if the
tax registration endorsement was revoked as described in
(a)(iii) of this subsection.

(c) It is unlawful for any taxpayer to engage in business
after its tax registration endorsement has been revoked,
regardless of whether other licensing endorsements may exist
on the business license document.

(17) Penalties for noncompliance. The law provides
that any person engaging in any business activity, for which
registration with the department is required, must obtain a tax
registration endorsement.

(a) The failure to obtain a tax registration endorsement
prior to engaging in any taxable business activity constitutes
a gross misdemeanor.

(b) Engaging in business after a tax registration endorse-
ment has been revoked by the department constitutes a Class
C felony.

(c) Any tax found to have been due, but delinquent, and
any tax unreported as a result of fraud or misrepresentation,
may be subject to penalty as provided in chapter 82.32 RCW,
WAC 458-20-228 and 458-20-230.
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PERMANENT RULES
PIERCE COLLEGE
[Filed October 23, 2017, 8:49 p.m., effective November 23, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Repeal old sections. New rule in effect.

Citation of Rules Affected by this Order: Repealing
WAC 132K-126-010 through 132K-126-320 and 132K-125-
010 through 132K-125-430.

Statutory Authority for Adoption: RCW 28B.50.140
(13).

Adopted under notice filed as WSR 17-17-170 on
August 23, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 14.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
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New 0, Amended 0, Repealed 0; or Other Alternative Rule
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Making: New 0, Amended 0, Repealed 0.
Date Adopted: October 24, 2017.

REPEALER

The following chapter of the Washington Administrative

Code is repealed:

WAC 132K-125-010
WAC 132K-125-020
WAC 132K-125-030

WAC 132K-125-040
WAC 132K-125-050
WAC 132K-125-060

WAC 132K-125-070
WAC 132K-125-080
WAC 132K-125-090
WAC 132K-125-100
WAC 132K-125-110
WAC 132K-125-120
WAC 132K-125-130
WAC 132K-125-140
WAC 132K-125-150
WAC 132K-125-160

WAC 132K-125-170
WAC 132K-125-180
WAC 132K-125-190
WAC 132K-125-200
WAC 132K-125-210
WAC 132K-125-220
WAC 132K-125-230
WAC 132K-125-240

WAC 132K-125-250

WAC 132K-125-260
WAC 132K-125-270
WAC 132K-125-280

WAC 132K-125-290
WAC 132K-125-300
WAC 132K-125-310
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Michele Johnson, Ph.D.
Chancellor and CEO

Title.
Preamble.

Procedural standards in disciplinary
proceedings.

Definitions.
Jurisdiction.

Freedom of access to higher educa-
tion.

Right to demand identification.
Academic freedom.

Freedom of expression.
Freedom of assembly.
Freedom of association.
Distribution and posting.
Off-campus speaker policy.
Incidental sales.

Commercial activities.

Student participation in college gov-
ernance.

Rules and regulations.

Trespass.

Hazing policy.

Judicial authority.

Initiation of proceedings.

Appeals.

Summary suspension proceedings.

Procedures of summary suspension
hearing.

Decision by the executive dean of
student services.

Notice of suspension.
Suspension for failure to appear.

Appeals from summary suspension
hearing.

Final decision.
Purpose of disciplinary action.

Disciplinary sanctions.
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WAC 132K-125-320

WAC 132K-125-330

WAC 132K-125-340
WAC 132K-125-350
WAC 132K-125-360

WAC 132K-125-370
WAC 132K-125-380
WAC 132K-125-390

WAC 132K-125-400
WAC 132K-125-410
WAC 132K-125-420
WAC 132K-125-430

REPEALER

Composition of college disciplinary
committee.

Hearing procedures before the col-
lege disciplinary committee.

Conduct of hearings.
Evidence admissible in hearings.

Decision by the college disciplinary
committee.

Final appeal.
Readmission after dismissal.

Reporting, recording and mainte-
nance of records.

Interpretation and revision.
Prior rules.

Severability.

Effective date.

The following chapter of the Washington Administrative

Code is repealed:

WAC 132K-126-010
WAC 132K-126-020
WAC 132K-126-030

WAC 132K-126-040
WAC 132K-126-050
WAC 132K-126-060
WAC 132K-126-070

WAC 132K-126-080
WAC 132K-126-090
WAC 132K-126-100
WAC 132K-126-110
WAC 132K-126-120
WAC 132K-126-130
WAC 132K-126-140
WAC 132K-126-150
WAC 132K-126-160

WAC 132K-126-170
WAC 132K-126-180
WAC 132K-126-190
WAC 132K-126-200
WAC 132K-126-210
WAC 132K-126-220

Title.
Preamble.

Procedural standards in disciplinary
proceedings.

Definitions.
Jurisdiction of the college.
Student rights.

Freedom of access to higher educa-
tion.

Academic freedom.
Freedom of expression.
Freedom of assembly.
Freedom of association.
Distribution and posting.
Off-campus speaker policy.
Incidental sales.
Commercial activities.

Student participation in college gov-
ernance.

Due process.

Student responsibilities.
Rules and regulations.
Trespass.

Hazing policy.

Judicial authority.
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WAC 132K-126-230 Violation of law and college disci-

pline.

WAC 132K-126-240 Initiation of disciplinary proceed-

ings.
WAC 132K-126-250
WAC 132K-126-260
WAC 132K-126-270
WAC 132K-126-280
WAC 132K-126-290
WAC 132K-126-300
WAC 132K-126-310
WAC 132K-126-320

Sanctions.

Interim sanctions.

Appeal.

Readmission after dismissal.
Interpretation and revision.
Prior rules.

Severability.

Effective date.

WSR 17-22-035
PERMANENT RULES
DEPARTMENT OF HEALTH

(Dental Quality Assurance Commission)
[Filed October 24, 2017, 9:51 a.m., effective November 24, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 246-817-120 Examination content, the
adopted rule will clarify that a complete clinical examination
must be processed by a single testing agency. Each testing
agency creates their examination as a whole examination,
identifying each content section. The successful completion
of a whole examination demonstrates the minimum compe-
tency necessary for licensure. Completing portions of exam-
inations from multiple examination organizations may not
provide a true assessment of minimum dentist competency.
Additionally, the adopted rule changes "consider acceptance
of" to "accept" the Canada clinical examination.

Citation of Rules Affected by this Order: Amending
WAC 246-817-120.

Statutory Authority for Adoption: RCW 18.32.002,
18.32.0365, and 18.32.040.

Adopted under notice filed as WSR 17-16-098 on July
27,2017.

A final cost-benefit analysis is available by contacting
Jennifer Santiago, P.O. Box 47852, Olympia, WA 98504,
phone 360-236-4893, fax 360-236-2901, TTY 360-833-6388
or 711, email jennifer.santiago@doh.wa.gov, web site doh.
wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.
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Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: October 24, 2017.

John B. Carbery, DMD, Chairperson
Dental Quality Assurance Commission

AMENDATORY SECTION (Amending WSR 16-14-067,
filed 6/30/16, effective 7/31/16)

WAC 246-817-120 Examination content. (1) An
applicant seeking dentist licensure in Washington by exam-
ination, must successfully ((eemplete)) pass a written and
practical examination approved by the Dental Quality Assur-
ance Commission (commission).

The examination will consist of:

(a) A written examination. ((©aly)) The National Board
Dental Examination Parts I and II, or the Canadian National
Dental Examining Board examination will be accepted,
except as provided in subsection (4) of this section.

(b) A ((practieal/practiee)) practical examination con-
taining at least the following sections:

(i) Restorative;

(i1) Endodontic;

(iii) Periodontal;

(iv) Prosthodontic; and

(v) Comprehensive treatment planning or diagnostic
skills.

(2)(a) The commission accepts the following ((praeti-
eal/praetiee)) practical examinations provided the testing
agency offers at least the sections listed in subsection (1)(b)
of this section ((and-the-candidatetests—in-these-same-see-
tions)):

(1) The Western Regional Examining Board's (WREB)
clinical examination;

(i) The Central Regional Dental Testing Services
(CRDTS) clinical examination;

(iii)) The Commission on Dental Competency Assess-
ments (CDCA) formally known as Northeast Regional Board
(NERB) clinical examination;

(iv) The Southern Regional Testing Agency (SRTA)
clinical examination;

(v) The Council of Interstate Testing Agency's (CITA)
clinical examination;

(vi) ((Examination—results—ef—a)) U.S. state or territory
with an individual state board clinical examination; or

(b) The commission will ((eensider—aeeeptance—of))
accept the complete National Dental Examining Board
(NDEB) of Canada clinical examination as meeting its stan-
dards if the applicant is a graduate of an approved dental
school defined in WAC 246-817-110 (2)(a).

(3) The applicant must pass all sections listed in subsec-
tion (1)(b) of this section of the practical examination with
the same testing agency.

(4) The commission will only accept results of approved
((praetical/practiee)) practical examinations taken within the
preceding five years from the date of an application for licen-
sure.

Permanent
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((4)) (5) The commission may, at its discretion, give or
require an examination in any other subject under subsection
(1)(a) and (b) of this section, whether in written or practical
form or both written and practical.

WSR 17-22-036
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Long-Term Support Administration)
[Filed October 24, 2017, 10:54 a.m., effective November 24, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is repealing chapter 388-112
WAC and creating new chapter 388-112A WAC, Residential
long-term care services training. The new chapter 388-112A
WAC provides requirements for long-term care worker train-
ing and home care aide certification, specialty training curric-
ulum and instructor requirements, and a new category of
training and certification requirements for long-term care
workers in enhanced services facilities. Chapter 388-112A
WAC is organized to provide clarity in long-term care
worker training, certification, curricula, and instructor
requirements. New chapter organization chart available upon
request to Suemary Trobaugh.

Citation of Rules Affected by this Order: New WAC
388-112A-0010, 388-112A-0020, 388-112A-0030, 388-
112A-0040, 388-112A-0050, 388-112A-0060, 388-112A-
0070, 388-112A-0080, 388-112A-0090, 388-112A-0095,
388-112A-0100, 388-112A-0105, 388-112A-0110, 388-
112A-0115, 388-112A-0120, 388-112A-0200, 388-112A-
0210, 388-112A-0220, 388-112A-0230, 388-112A-0240,
388-112A-0300, 388-112A-0310, 388-112A-0320, 388-
112A-0330, 388-112A-0340, 388-112A-0350, 388-112A-
0370, 388-112A-0400, 388-112A-0410, 388-112A-0420,
388-112A-0430, 388-112A-0440, 388-112A-0450, 388-
112A-0460, 388-112A-0470, 388-112A-0480, 388-112A-
0490, 388-112A-0495, 388-112A-0500, 388-112A-0510,
388-112A-0520, 388-112A-0530, 388-112A-0540, 388-
112A-0550, 388-112A-0560, 388-112A-0570, 388-112A-
0575, 388-112A-0580, 388-112A-0585, 388-112A-0590,
388-112A-0600, 388-112A-0610, 388-112A-0620, 388-
112A-0700, 388-112A-0710, 388-112A-0720, 388-112A-
0800, 388-112A-0810, 388-112A-0820, 388-112A-0830,
388-112A-0840, 388-112A-0900, 388-112A-0910, 388-
112A-0920, 388-112A-0930, 388-112A-0940, 388-112A-
0950, 388-112A-1000, 388-112A-1010, 388-112A-1020,
388-112A-1100, 388-112A-1110, 388-112A-1200, 388-
112A-1210, 388-112A-1220, 388-112A-1230, 388-112A-
1240, 388-112A-1250, 388-112A-1260, 388-112A-1270,
388-112A-1280, 388-112A-1285, 388-112A-1290, 388-
112A-1295, 388-112A-1297, 388-112A-1300 and 388-
112A-1310; and repealing WAC 388-112-0001, 388-112-
0002, 388-112-0003, 388-112-0004, 388-112-0005, 388-
112-0010, 388-112-0015, 388-112-0016, 388-112-0018,
388-112-0019, 388-112-0035, 388-112-0045, 388-112-0053,
388-112-0055, 388-112-0062, 388-112-0066, 388-112-0070,
388-112-0075, 388-112-0076, 388-112-0078, 388-112-0079,
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388-112-0081, 388-112-0083, 388-112-0088, 388-112-0091,
388-112-0092, 388-112-0106, 388-112-0108, 388-112-0110,
388-112-0115, 388-112-0120, 388-112-0122, 388-112-0125,
388-112-0130, 388-112-0132, 388-112-0135, 388-112-0140,
388-112-0142, 388-112-0145, 388-112-0150, 388-112-0152,
388-112-0155, 388-112-0160, 388-112-0165, 388-112-0170,
388-112-0175, 388-112-0180, 388-112-0185, 388-112-0190,
388-112-0195, 388-112-0196, 388-112-01961, 388-112-
01962, 388-112-01963, 388-112-01964, 388-112-0197, 388-
112-0200, 388-112-0205, 388-112-0207, 388-112-0210,
388-112-0225, 388-112-0235, 388-112-0240, 388-112-0250,
388-112-0255, 388-112-0260, 388-112-0265, 388-112-0270,
388-112-0275, 388-112-0280, 388-112-0285, 388-112-0290,
388-112-0295, 388-112-0300, 388-112-0305, 388-112-0310,
388-112-0315, 388-112-0320, 388-112-0325, 388-112-0330,
388-112-0335, 388-112-0345, 388-112-0355, 388-112-0360,
388-112-0365, 388-112-0370, 388-112-0380, 388-112-0383,
388-112-0385, 388-112-0390, 388-112-0395, 388-112-0400,
388-112-0405, and 388-112-0410.

Statutory Authority for Adoption: RCW 74.39A.009,
74.39A.070, 74.39A.074, 74.39A.351, 74.39A.341, 18.20.-
270, 18.88B.021, 18.88B.035, 70.128.230, 71A.12.030.

Adopted under notice filed as WSR 17-11-023 on May
10, 2017.

Changes Other than Editing from Proposed to Adopted
Version:

1. In WAC 388-112A-0010(3) added "when developed"”
in reference to levels 2 and 3 capable caregiving curriculum;

2. As requested, added WAC 388-112A-0010(8) defini-
tion of "core basic training"; WAC 388-112A-0010(13)
referred to long-term care worker definition;

3. As requested, added WAC 388-112A-0010(28) defi-
nition of "seventy-hour long-term care worker basic train-
ing" definition;

4. As requested, in WAC 388-112A-0010(30) removed
sentence that training entities may only deliver approved cur-
riculum;

5. As requested, added "or administrator” designee to
assisted living facility (ALF) and enhanced services facility
(ESF) administrator training requirement in WAC 388-
112A-0030, 388-112A-0060, and 388-112A-0070;

6. As requested, replaced "prior to employment” with
more precise description of "prior to providing client ser-
vices" in WAC 388-112A-0070 and 388-112A-0495 when
describing when long-term care workers must complete spe-
cialty training when working in ESFs;

7. As requested, replaced "basic training" reference with
more precise description of "seventy-hour long-term care
worker basic training" to rule and title, as applicable: WAC
388-112A-0040, 388-112A-0050, 388-112A-0060, 388-
112A-0080, 388-112A-0090, 388-112A-0095, 388-112A-
0110, 388-112A-0120, 388-112A-0200, 388-112A-0300,
388-112A-0310, 388-112A-0320, 388-112A-0330, 388-
112A-0340, 388-112A-0350, 388-112A-0470, 388-112A-
0550, 388-112A-0590, 388-112A-1020, and 388-112A-
1110;

8. As requested, added "nursing assistant students” to
training requirement tables who were previously identified
only by reference to WAC 388-112A-0090: WAC 388-
112A-0040, 388-112A-0050 and 388-112A-0060;
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9. Added "the orientation, safety, and seventy-hour long-
term care worker basic training” when describing what is the
training in WAC 388-112A-0110;

10. As requested, added "seventy-hour long-term care
worker basic training, the two hours of orientation, and the
three hours of safety training" when describing what is the
seventy-five hours of training in WAC 388-112A-0120.

11. As requested, added in WAC 388-112A-0210 exam-
ples of complaint telephone lines and resident grievance pro-
cedures, and referenced chapter 74.34 RCW;

12. As requested, combined WAC 388-112A-0360 into
388-112A-0340 by including what are required trainings that
may be used as population specific training, thereby eliminat-
ing WAC 388-112A-0360;

13. As requested, clarified in WAC 388-112A-0540 that
adult family homes (AFH) and ALFs must retain the nurse
delegation certificates;

14. As requested, added the term "negotiated service
agreement" to WAC 388-112A-0210 and 388-112A-0550;

15. As requested, in WAC 388-112A-0610 added infor-
mation that continuing education (CE) is not required of
licensed practical nurses, and registered nurses, and noted
that CE is required for CNAs, and persons with special edu-
cation training when those professions work in long-term
care settings;

16. As requested, clarified the requirement in WAC 388-
112A-0800 for ESF administrator training;

17. As requested, removed language in WAC 388-112A-
0810 on period of time for certificate to be valid, and
removed subsection (2) in its entirety;

18. As requested, added language to WAC 388-112A-
0900 that competency tests are department of social and
health services (DSHS) developed and distributed;

19. As requested, added language to WAC 388-112A-
1100 to reference instructor guides and instructor policies
that are distributed at the time of course approval, and clari-
fied that certificate and attendance records may be kept elec-
tronically (eliminating the need to retain testing records);

20. As requested, removed language from WAC 388-
112A-1210 that requires nonlong-term care worker training
to be DSHS approved; and

21. As requested, clarified in WAC 388-112A-1240 and
388-112A-1297 that an instructor qualification for core basic,
population specific, on the job training, AFH administrator
training, and specialty training include the completion of an
adult education class.

A final cost-benefit analysis is available by contacting
Suemary Trobaugh, 4450 10th Avenue S.E., Lacey, WA
98503, phone 360-725-2516, fax 360-725-2646, email
Suemary.Trobaugh@dshs.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 87, Amended 0,
Repealed 94.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 87, Amended 0, Repealed 94.

Date Adopted: October 20, 2017.

Cheryl Strange
Secretary

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 17-23 issue of the Register.

WSR 17-22-037
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Long-Term Support Administration)
[Filed October 24, 2017, 11:29 a.m., effective November 24, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending chapter 388-96
WAC in order to implement the nursing facility methodology
changes from SHB 1274 found in chapter 2, Laws of 2015
2nd sp. sess., and SHB 2678, chapter 131, Laws of 2016 reg-
ular session. This permanent rule filing cancels and super-
sedes the emergency filed as WSR 17-22-012 on October 19,
2017.

Citation of Rules Affected by this Order: New WAC
388-96-915, 388-96-916 and 388-96-917; and repealing
WAC 388-96-534, 388-96-540, 388-96-552, 388-96-553,
388-96-558, 388-96-559, 388-96-561, 388-96-562, 388-96-
564, 388-96-565, 388-96-572, 388-96-574, 388-96-708, 388-
96-709, 388-96-744, 388-96-746, 388-96-747, 388-96-748,
388-96-762, 388-96-767, 388-96-776, 388-96-783, 388-96-
784 and 388-96-786; and amending WAC 388-96-010, 388-
96-022, 388-96-107, 388-96-122, 388-96-205, 388-96-208,
388-96-211, 388-96-218, 388-96-502, 388-96-505, 388-96-
525, 388-96-542, 388-96-554, 388-96-556, 388-96-560, 388-
96-580, 388-96-585, 388-96-710, 388-96-713, 388-96-758,
388-96-759, 388-96-781, 388-96-782, and 388-96-901.

Statutory Authority for Adoption: RCW 74.46.800,
74.46.561(1).

Adopted under notice filed as WSR 17-08-070 on April
3,2017.

Changes Other than Editing from Proposed to Adopted
Version: Updated licensed beds definition with a specific
date for determining number of licensed beds, joint cost allo-
cation disclosure requirement language was removed, lan-
guage was added stating that expensed equipment needs a
useful life of one year or more, restored references to good-
will, language regarding settlements was changed to address
concerns, capital lease definition was restored.

A final cost-benefit analysis is available by contacting
Elizabeth Pashley, 4450 10th Avenue S.E., Lacey, WA
98503, phone 360-725-2447, fax 360-725-2641, TTY 360-
493-2637, email Elizabeth.Pashley@dshs.wa.gov.

Permanent
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Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 3, Amended 24,
Repealed 24.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 3, Amended 24, Repealed 24.

Date Adopted: October 20, 2017.

Cheryl Strange
Secretary

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 17-23 issue of the Register.

WSR 17-22-039
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Children's Administration)
[Filed October 24, 2017, 3:05 p.m., effective November 24, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The intent of amending WAC 388-145-
1555(5), 388-145-1600(4), 388-145-1665(4), 388-145-1675
(1), (2) and 388-148-1465 (3), (6) is to provide further
instructions on fire safety and to align the division of licensed
resources (DLR) WAC with the current building code
requirements.

The intent of amending WAC 388-148-1470 (14), (15)
and 388-148-1515(9) is to include additional safety require-
ments regarding the use of weighted blankets and to clarify
that neither formula nor breast milk can be warmed in the
microwave oven. This WAC change is specific to infant and
child safety and was recommended by the children's adminis-
tration regional medical consultants.

Citation of Rules Affected by this Order: Amending
WAC 388-145-1555(5), 388-145-1600(4), 388-145-1665(4),
388-145-1675 (1), (2), 388-148-1465 (3), (6), 388-148-1470
(14), (15), and 388-148-1515(9).

Statutory Authority for Adoption: RCW 74.15.010,
74.15.030, 74.15.040, 74.15.090, 74.13.031.

Adopted under notice filed as WSR 17-18-035 on
August 29, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 7,
Repealed 0.
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Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 7, Repealed 0.

Date Adopted: October 24, 2017.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 15-01-069,
filed 12/11/14, effective 1/11/15)

WAC 388-145-1555 What does the department
require for my buildings and property? (1) You must
maintain your buildings, premises, and equipment in a clean
and sanitary condition, free of hazards, and in good repair.
You must furnish your facility appropriately, based on the
age and activities of the children in your care. You must:

(a) Provide handrails for steps, stairways, and ramps if
required by the department;

(b) Have emergency lighting devices available and in
operational condition;

(¢) Provide appropriate furnishings, based on the age and
activities of the children in your care;

(d) Have washable, water-resistant floors in bathrooms,
kitchens, and other rooms exposed to moisture. Washable
short-pile carpeting may be approved in kitchen areas if kept
clean and sanitary;

(e) Provide tamper-proof or tamper-resistant electrical
outlets or blank covers installed in areas accessible to chil-
dren under the age of six or other persons with limited capac-
ity or who might be endangered by access to them; and

(f) Have easy access to rooms occupied by children in
case an emergency arises.

(2) You must have adequate indoor and outdoor space,
ventilation, toilet and bathing facilities, light, and heat to
ensure the health and comfort of all members of the house-
hold.

(3) The cleanliness and care of your premises must meet
generally accepted health standards for the storage and prepa-
ration of food.

(4) You must make reasonable attempts to keep the
premises free from pests, such as rodents, flies, cockroaches,
fleas, and other insects using the least toxic methods.

(5) People must be able to easily open doors from the
inside and outside in all areas of the facility that are occupied,
unless the building or structure has a fire sprinkler protection
system and was previously approved by the local fire marshal
or building official with jurisdiction. This includes closets,
bathrooms, and bedrooms. You must also have easy access to
the outside in case of an emergency.

(6) Facilities must have nonbreakable light fixture cov-
ers or shatter-resistant light bulbs or tubes in food preparation
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and dining areas. DLR will review your facility to determine
other areas that may be a concern for the safety of children.

(7) You must have an immediate plan to address hazard-
ous conditions on your property or in your facility. The
department may remove children from your care if hazardous
conditions are not immediately remedied.

(8) Your facility must be accessible to emergency vehi-
cles and your address must be clearly visible on your facility
or mailbox so that first responders can easily find your loca-
tion.

(9) Your facility must be located on a well-drained site,
free from hazardous conditions. You must discuss with your
licensor any potential hazardous conditions, considering the
children's ages, behaviors, and abilities.

(10) You must have a working landline telephone at all
times. Individuals calling your facility must be able to leave a
message at all times.

(11) You must post emergency numbers and the physical
address of the facility in an easily visible location near the
telephone. This must include the Washington state poison
control number (1-800-222-1222).

(12) Utility rooms with mop sinks that do not have win-
dows opening to the outside must be ventilated with a
mechanical exhaust fan to the outside of the building.

(13) The use of window blinds or other window cover-
ings with pull cords capable of forming a loop and posing a
risk of strangulation to children are prohibited ((per)) under
RCW 43.215.360.

(14) ((Infantsfteddlers)) Infants and toddlers are not
allowed to use wheeled baby walkers.

AMENDATORY SECTION (Amending WSR 15-01-069,
filed 12/11/14, effective 1/11/15)

WAC 388-145-1600 What are the general require-
ments for bedrooms? (1) Each child ((shalt)) must have or
share a bedroom, approved by the licensor, with privacy and
space that is appropriate and adequate to meet the child's
developmental needs.

(2) For facilities licensed after December 31, 1986, bed-
rooms must have:

(a) Adequate ceiling height for the safety and comfort of
the occupants(()) (normally this would be seven and a half
feet); and

(b) A window that can open to the outside, allowing nat-
ural light into the bedroom and permitting emergency access
or exit.

(3) Each bedroom must have unrestricted direct access to
outdoors as well as one direct access to common use areas
such as hallways, corridors, living rooms, day rooms, or other
((sueh)) common use areas.

(4) Approval may be granted to a building or structure
that does not have direct access to the outdoors if it has a fire
sprinkler protection system and was previously approved by
the local fire marshal or building official with jurisdiction.

(5) You must not use hallways, kitchens, living rooms,
dining rooms, ((and)) or unfinished basements as bedrooms.

((5))) (6) You must not use common areas of the facility
such as hallways, kitchens, living rooms, and dining rooms
((mrustnetbeused)) as bedrooms for anyone in the household
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without permission of the DLR licensor and DSHS worker, if
applicable.

((66))) (1) An adult must be on the same floor or within
easy hearing distance and access to where children under six
years of age are sleeping.

AMENDATORY SECTION (Amending WSR 15-01-069,
filed 12/11/14, effective 1/11/15)

WAC 388-145-1665 What are the fire safety require-
ments for all group residential facilities? (1) You must
comply with the regulations developed by the chief of the
Washington state patrol through the director of the fire pro-
tection burcau (WSP/FPB). These regulations are contained
in the current fire code and Washington state amendments as
adopted by the state of Washington. Contact the WSP/FPB
for specific requirements.

(2) If you operate a staffed residential home for five or
fewer children you must meet the fire safety requirements
outlined in chapter 388-148 WAC for child foster homes.

(3) You and your staff must be familiar with safety pro-
cedures related to fire prevention, including fire drill proce-
dures.

(4) You and your staff must be able to:

(a) Operate all fire extinguishers installed on the prem-
ises;

(b) Test smoke detectors (single station types);

(¢) Conduct frequent inspections at your facility to iden-
tify fire hazards and take action to correct any hazards noted
during the inspection;

(d) Ensure children are able to escape from every floor in
your facility((-)) (in most cases, this includes a functional fire
ladder available from upper stories); and

(e) Ensure windows open to the outside and are large
enough for emergency personnel to enter and exit wearing
rescue gear, unless the building or structure has a fire sprin-
kler protection system and was previously approved by the
local fire marshal or building official with jurisdiction.

(5) You must have easy access to all rooms in your facil-
ity in case of emergencies.

(6) Barriers are required for fireplaces, wood stoves, and
other heating systems for facilities licensed for children less
than six years of age. You must not leave open-flame devices
unattended or use them for a purpose other than for what they
were designed.

(7) Emergency vehicles must be able to access your
facility. Your address ((andtfermailbex)) must be clearly vis-
ible on your facility or mailbox so that emergency personnel
can easily find your location.

(8) We may require you to have an inspection by WSP/
FPB or the local fire authority if we have questions about fire
safety, or if local ordinances or WSP/FPB require these
inspections.

AMENDATORY SECTION (Amending WSR 15-01-069,
filed 12/11/14, effective 1/11/15)

WAC 388-145-1675 What requirements must be fol-
lowed for smoke detectors? (1) Staffed residential homes
licensed for five or fewer children must meet all of the fol-
lowing:
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(2) ((Ha-sleeping-or napping room has-a ceiling height

hallway—youmustinstall-a-smeke-deteetor-in-both-the hall-
way-and-the-sleeping-ernappingreom;)) Your facility must

have smoke detectors in operating condition both inside and
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safety, or if local ordinances or WSP/FPB require these
inspections.
(6) Your home must have smoke detectors in operating

condition ((te-pretect-sleep-areas; play-areas-and)) both inside

and outside of all sleeping areas. Smoke detectors must also

outside of all sleeping areas. Smoke detectors must also be

be installed on each story of the home, in all play areas, and

installed on each story of the facility, in all play areas, and in
the basement. You must install and maintain smoke detectors
according to the manufacturer's specifications.

(b) If a smoke detector is mounted on a wall, it must be
twelve inches from the ceiling and a corner((;-and)).

(c) Smoke detectors must be tested twice a year to ensure
they are in working order. You must document the date and
time of the test.

(2) All other group residential facilities must meet the
regulations developed by the WSP/FPB. You must also meet
all of the following:

(a) ((Have)) Smoke detectors ((that-areBE)) must be
Underwriter's Laboratory (UL) or Factory Mutual (FM)
approved and in ((each-bedroomor-in-areas-elose-te—-where
ehildren-sleep;suehas-a-hallway;

B B

(6)-Have-smolke—detectors—on—each-level/story—of the

;)) operat-
ing condition both inside and outside of all sleeping areas.

Smoke detectors must also be installed on each story of the
facility, in all play areas. and in the basement. You must
install and maintain smoke detectors according to the manu-
facturer's specifications.

((¢e})) (b) Have smoke detectors with a strobe and be in
compliance with the Americans with Disabilities Act (ADA).

((68))) (c) Test single-station smoke detectors monthly or
in a manner specified by the manufacturer. You must main-
tain a written record of such testing on the premises that indi-
cates the date and time the test was completed.

(3) If questions arise concerning fire danger, the depart-
ment may require that the local fire protection authority be
consulted.

AMENDATORY SECTION (Amending WSR 15-01-069,
filed 12/11/14, effective 1/11/15)

WAC 388-148-1465 What other emergency fire and
safety requirements must I follow to become licensed? (1)
You must observe all state and local fire codes (WAC 212-
12-005). We will determine that reasonable fire safety stan-
dards exist in your home based on the children placed in your
home.

(2) Children must be able to escape from every floor in
your home. In most cases, this includes a functional fire lad-
der available from upper stories.

(3) Windows must open to the outside and be large
enough for a rescue person to enter and exit wearing rescue
gear, unless the building or structure was previously
approved by the local fire marshal or building official with
jurisdiction.

(4) You must have easy access to all rooms in your home
in case of emergency.

(5) We may require you to have an inspection by WSP/
FPB or the local fire authority if we have questions about fire
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in the basement. You must install and maintain smoke detec-
tors according to manufacturer's specifications.

(7) You must have at least one approved 2A10BC-rated
((5¥b)) five pound or larger all-purpose fire extinguisher read-
ily available at all times. You must maintain and service fire
extinguishers according to manufacturer's specifications.

(8) Barriers are required for fireplaces, wood stoves, and
other heating systems if you are licensed for children less
than six years of age. You must not leave open-flame devices
unattended or use them incorrectly.

(9) Emergency vehicles must be able to access your
home. Your address must be clearly visible on your home or
mailbox so that emergency personnel can easily find your
home.

AMENDATORY SECTION (Amending WSR 16-17-101,
filed 8/19/16, effective 9/19/16)

WAC 388-148-1470 What are the general require-
ments for bedrooms? (1) Each child ((shalt)) must have a
bedroom, approved by the licensor, with privacy and space
that is appropriate and adequate to meet the child's develop-
mental needs. Children may share bedrooms, in compliance
with WAC 388-148-1475.

(2) Each bedroom must have unrestricted direct access to
outdoors as well as one direct access to common use areas
such as hallways, corridors, living rooms, day rooms, or other
such common use areas.

(3) You ((may)) must not use hallways, kitchens, living
rooms, dining rooms, ((and)) or unfinished basements as bed-
rooms.

(4) Children ((may)) must not be required to pass
through private bedroom space in order to access common
areas of the home.

(5) An adult must be on the same floor or within easy
hearing distance and access to where children under six years
of age are sleeping.

(6) You must provide an appropriately sized separate bed
for each child with clean bedding((5)) and a mattress in good
condition.

(7) Some children may soil the bed, and you may need to
plan accordingly. Y ou must provide waterproof mattress cov-
ers or moisture-resistant mattresses if needed. Each child's
pillow must be covered with waterproof material or be wash-
able.

(8) You must assure that children have access to clean
clothing that is appropriate for their age. You must provide
safe storage of children's clothing and personal possessions.

(9) You must provide an infant with a crib that ensures
the safety of the infant, and complies with chapter 70.111
RCW((5)) and the Consumer Product Safety Improvement
Act of 2008. These requirements include:

(a) A maximum of 2 3/8" between vertical slats of the
crib; and
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(b) Cribs, infant beds, bassinets, and playpens must
((have)) be made of wood, metal, or approved plastic, with
secure latching devices and clean, firm, snug-fitting mat-
tresses covered with waterproof material that can ((be)) eas-
ily be disinfected ((and-be-made-efweod,metal-erapproved
plastie-with-seeurelatchingdeviees)).

(10) You must place infants on their backs for sleeping,
unless advised differently by the child's licensed health care
provider.

(11) You ((may)) must not have loose blankets, pillows,
crib bumpers, or stuffed toys with a sleeping infant.

(12) You may swaddle infants using one lightweight
blanket upon the advice and training of a licensed health care
provider. You must keep the blanket loose around the hips
and legs when swaddling in order to avoid hip dysplasia. You
may swaddle infants under two months of age unless a
licensed health care provider directs otherwise. You ((may))
must not dress a swaddled infant in a manner that allows
them to overheat.

(13) You ((may)) must not use wedges and positioners
with a sleeping infant unless advised differently by the
infant's licensed health care provider.

(14) You ((mmay)) must not use weighted blankets for
children under three years of age or ((thathave)) for children

of any age with mobility limitations ((unless-advised-differ-

enthy-by-the-child's Heensed-health-eare provider)).
(15) ((H)) You may use a weighted blanket((;)) upon the

advice and training from a licensed health care provider for
children over the age of three years who do not have mobility

limitations. You must meet the following requirements:

(a) The weight of the blanket ((may)) must not exceed
ten percent of the child's body weight;

(b) Metal beads are choking hazards and ((may)) must
not be used in a weighted blanket; ((and))

(c) You ((may)) must not cover the child's head with a
weighted blanket or place it above the middle of the child's
chest((?)):

(d) The weighted blanket must not hinder a child's move-
ment; and

(e) The weighted blanket must not be used as a restraint.

(16) You ((may)) must not allow children to use the loft
style beds or upper bunks if the child is vulnerable due to age,

development, or condition((—Examptes:)), such as preschool
children, expectant mothers, and children with a disability.

AMENDATORY SECTION (Amending WSR 15-01-069,
filed 12/11/14, effective 1/11/15)

WAC 388-148-1515 What are the requirements
regarding food? (1) Food served to children in your care
must meet their nutritional and developmental needs, with a
variety of options for adequate nutrition and meal enjoyment.

(2) Children's cultural needs should also be considered
when planning meals.

(3) All home-canned foods must be preserved following
published procedures and you must be able to provide the
printed published procedures that you followed.

(4) Before you modify a child's diet, you must obtain
written authorization from a ((physieian)) licensed health
care provider for children under the age of ten years.
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(5) The milk or milk products you serve must be pasteur-
ized. Children between the ages of twelve and twenty-four
months must receive whole milk unless you have written
authorization from a ((phystetan)) licensed health care pro-
vider not to serve whole milk.

(6) Children under the age of twelve months must
receive formula or breast milk unless the child's ((physteian))
licensed health care provider authorizes a different diet.

(7) Before serving a child breast milk you must have
approval of the child's DSHS worker, ((physietan)) licensed
health care provider, and parent or guardian. If breast milk is
provided by anyone other than a baby's biological mother, it
must be obtained through a licensed breast milk bank.

(8) When you are using bottles to feed infants, you must
sterilize and use them according to product standards and
commonly acceptable practices. You must refrigerate filled
bottles if you do not use them immediately, and you must
empty the bottle if not used within twenty-four hours.

(9) To prevent burns, formula or breast milk must not be
warmed in a microwave oven ((in-the-bettle-that-will be-used

for-feeding-the-infant)).
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AMENDATORY SECTION (Amending WSR 09-04-026,
filed 1/28/09, effective 2/28/09)

WAC 434-12A-030 Description of the organization
of the office of the secretary of state. (1) The secretary of
state's general duties are set forth in chapter 43.07 RCW, and
relate generally to elections, the formation and maintenance
of business organizations, charitable solicitations, charitable
trusts, registration of domestic partnerships, archives and
records management, the state library, ((and)) the productiv-
ity board, the address confidentiality program, legacy Wash-
ington, and the combined fund drive. Additional functions
include regulating the use of the state seal, filing or attesting
to official acts of the legislature or governor, certifying to the
legislature all matters legally required to be certified, issues
apostilles, and other actions required or authorized by law. In
addition to these constitutional and statutory duties, the sec-
retary of state is frequently called upon to represent the state
of Washington in international trade and cultural missions,
and to greet and confer with dignitaries and delegations visit-
ing the state of Washington from other countries.

(2) The functions of the secretary of state are performed
through the following divisions and programs:

(a) The elections division, through which the secretary
acts as the state's chief election officer;

(b) The corporations division, through which the secre-
tary accepts filings as provided by law related to profit and
nonprofit corporations and other forms of business organiza-
tion, accepts registrations pursuant to the Charitable Solicita-
tions Act and the Charitable Trust Act, accepts filings and
issues licenses related to digital signatures, accepts registra-
tions of domestic partnerships, and issues apostilles and
trademarks;

(c) The archives and records management division,
through which the secretary provides services as required by
law related to archives and records management;

(d) The Washington state library, providing library ser-
vices to the public and state government and related services;

(e) The special programs division, which includes:

(1) The productivity board, which the secretary chairs
and whose staff provides organizational support and which
provides awards and incentives related to state employee
brainstorm and teamwork incentive programs;

(i1) The address confidentiality program, for victims of
domestic violence, sexual assault and stalking; ((and))

(iii) ((Fhe)) Legacy ((prejeet)) Washington, which con-
ducts, publishes and preserves oral histories of significant
figures in Washington history; and

(iv) The combined fund drive, Washington state's work-
place giving program for active and retired public employees.

(3) The offices of the secretary of state and their staff are
located at:

(a) Main Administrative Office, Legislative Building,
416 Sid Snyder Way, P.O. Box 40220, Olympia, WA 98504-
0220((-)):

(b) Elections Division, 520 Union Ave. S.E., P.O. Box
40229, Olympia, WA 98504-0229;

(c) Corporations Division, 801 Capitol Way South, P.O.
Box 40234, Olympia, WA 98504-0234;

(d) Archives and Records Management Division, 1129
Washington Street S.E., P.O. Box 40238, Olympia, WA
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98504-0238. The archives and records management division
also includes:

(i) The State Records Center, located at 7590 New Mar-
ket Street S.W., Tumwater, WA, mailing address: P.O. Box
40239, Olympia, WA 98504-0239;

(i1) ((Regtenal)) Archives Regional facilities:

(A) ((Olympia)) Southwest Regional Branch, located at
1129 Washington Street S.E., P.O. Box 40238, Olympia, WA
98504-0238;

(B) Puget Sound Regional Branch, located at 3000 Lan-
derholm Circle S.E., MS-N100, Bellevue, WA 98007-6484;

(C) Northwest Regional Branch, located at Western
Washington University, MS-9123, Bellingham, WA 98225-
9123;

(D) Central Regional Branch, located at 400 E. Univer-
sity Way, Mail Stop 7547, Ellensburg, WA 98926-7547; and

(iii) The Washington State Digital Archives, and Eastern
Washington Regional Branch, located at 960 Washington
Street, Cheney, WA 99004;

(¢) The Washington State Library, Point Plaza East,
6880 Capitol Blvd. ((Seuth)) S.E., Tumwater, P.O. Box
42460, Olympia, WA 98504-2460;

(f) The Productivity Board, The Address Confidentiality

Program, and Legacy ((Pfﬁﬁ%t—é%%@—@&pﬁ@l—B—l—Vd—Seﬂ%h—

Eg)—"Phe—Add—ress—Geﬂﬁdefmahty—Pfegf&m—)) Washlngton,
Legislative Building, P.O. Box 40220, Olympia, WA 98504-

0220.

(4) Any person wishing to request access to public
records of the office of the secretary of state, or seeking assis-
tance in making such a request, should contact the public
records officer by mail at P.O. Box 40224, Olympia, WA
98504-0224, or by fax at ((360-586-4311)) 360-704-7830, or
by email at ((Publierecordsi@seestate-wa-gev)) Publicre-
cords@sos.wa.gov. Information is also available at the secre-
tary of state's web site, at ((wwW-Seestate-wa-£0¥)) WWW.S0S.
wa.gov.

(5) The public records officer will oversee compliance
with the act but another secretary of state staff member may
process the request. Therefore, these rules will refer to the
public records officer "or designee." The public records offi-
cer or designee and the office of the secretary of state will
provide the fullest assistance to the requestor; create and
maintain for use by the public and the office of the secretary
of state an index to public records of the office by making
available those records retention schedules applicable to the
office of the secretary of state; and prevent fulfilling public
records requests from causing excessive interference with
essential functions of the office.

AMENDATORY SECTION (Amending WSR 09-04-026,
filed 1/28/09, effective 2/28/09)

WAC 434-12A-045 Processing of public records
requests—General. (1) Providing "fullest assistance."
The office of the secretary of state is charged by statute with
adopting rules which provide for how it will "provide full
access to public records," "protect records from damage or
disorganization," "prevent excessive interference with other
essential functions of the agency," provide "fullest assis-
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tance" to requestors, and provide the "most timely possible
action" on public records requests. The public records officer
or designee will process requests in the order allowing the
most requests to be processed in the most efficient manner.

(2) Acknowledging receipt of request. Within five
business days of receipt of the request, the public records
officer will do one or more of the following:

(a) Make the records available for inspection or copying;

(b) ((Heopiesarerequested-and payment-ofa-depesitfor
%he—eep*es—rt;aﬂy—ts—made—er—tefms—eﬁpﬁﬂﬂeﬁt—afe&gfeed
upen;-send-the-eepies-te)) Provide copies of the records,

either in hard copy or electronically, upon payment of any
applicable fees by the requestor; or

(c) Provide a reasonable estimate of when records will be
available; or

(d) If the request is unclear or does not sufficiently iden-
tify the requested records, request clarification from the
requestor. Such clarification may be requested and provided
by telephone. The public records officer or designee may
revise the estimate of when records will be available; or

(e) Deny the request.

(3) Consequences of failure to respond. If the office of
the secretary of state does not respond in writing within five
business days of receipt of the request for disclosure, the
requestor should consider contacting the public records offi-
cer to determine the reason for the failure to respond.

(4) Protecting rights of others. In the event that the
requested records contain information that may affect rights
of others and may be exempt from disclosure, the public
records officer may, prior to providing the records, give
notice to such others whose rights may be affected by the dis-
closure. Such notice should be given so as to make it possible
for those other persons to contact the requestor and ask him
or her to revise the request, or, if necessary, seek an order
from a court to prevent or limit the disclosure. The notice to
the affected persons will include a copy of the request.

(5) Records exempt from disclosure. Some records are
exempt from disclosure, in whole or in part. If the office of
the secretary of state believes that a record is exempt from
disclosure and should be withheld, the public records officer
will state the specific exemption and provide a brief explana-
tion of why the record or a portion of the record is being with-
held. If only a portion of a record is exempt from disclosure,
but the remainder is not exempt, the public records officer
will redact the exempt portions, provide the nonexempt por-
tions, and indicate to the requestor why portions of the record
are being redacted.

(6) Inspection of records.

(a) Consistent with other demands, the office of the sec-
retary of state shall promptly provide space to inspect public
records. No member of the public may remove a document
from the viewing area or disassemble or alter any document.
The requestor shall indicate which documents he or she
wishes the agency to copy.

(b) The requestor must claim copies or review the assem-
bled records within thirty days of the office's notification to
him or her that the records are available for inspection or
copying. The agency will notify the requestor in writing of
this requirement and inform the requestor that he or she
should contact the agency to make arrangements to claim

[15]
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copies or review the records. If the requestor or a representa-
tive of the requestor fails to claim copies or review the
records within the thirty-day period or make other arrange-
ments, the office of the secretary of state may close the
request and refile the assembled records. Other public records
requests can be processed ahead of a subsequent request by
the same person for the same or almost identical records,
which can be processed as a new request.

(7) Providing copies of records. After inspection is
complete, the public records officer or designee shall make
the requested copies or arrange for copying.

(8) Providing records in installments. When the
request is for a large number of records, the public records
officer or designee will provide access for inspection and
copying in installments, if he or she reasonably determines
that it would be practical to provide the records in that way.
If, within thirty days, the requestor fails to inspect the entire
set of records or one or more of the installments, the public
records officer or designee may stop searching for the
remaining records and close the request.

(9) Completion of inspection. When the inspection of
the requested records is complete and all requested copies are
provided, the public records officer or designee will indicate
that the office of the secretary of state has completed a dili-
gent search for the requested records and made any located
nonexempt records available for inspection.

(10) Closing withdrawn or abandoned request. When
the requestor either withdraws the request or fails to fulfill his
or her obligations to inspect the records or pay the deposit or
final payment for the requested copies, the public records
officer will close the request and indicate to the requestor that
the office of the secretary of state has closed the request.

(11) Later discovered documents. If, after the office of
the secretary of state has informed the requestor that it has
provided all available records, the office becomes aware of
additional responsive documents existing at the time of the
request, it will promptly inform the requestor of the addi-
tional documents and provide them on an expedited basis.

AMENDATORY SECTION (Amending WSR 09-04-026,
filed 1/28/09, effective 2/28/09)

WAC 434-12A-150 Revolving fund. Pursuant to RCW
43.07.130, and subject to the current availability of such
materials, the office of the secretary of state will supply any
of the following items of printed matter to the public for a
charge equal to the costs of printing, reprinting, and distribut-
ing such printed matter:

(1) Lists of active corporations;

(2) The provisions of Title 23 RCW;

(3) The provisions of Title ((234)) 23B RCW;

(4) The provisions of Title 24 RCW;

(5) The provisions of ((ehapter25-10)) Title 25 RCW;

(6) The provisions of Title 29A RCW;

(7) The provisions of chapter 18.100 RCW;

(8) The provisions of chapter 19.77 RCW;

(9) The provisions of chapter 43.07 RCW;

(10) The provisions of Title 11 RCW;

(11) The provisions of Title 26 RCW;

(12) The provisions of Title 30A RCW;
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(13) The provisions of Title 30B RCW;

(14) The provisions of Title 42 RCW;

(15) The provisions of Title 64 RCW;

(16) The provisions of the Washington state Constitu-
tion;

(1)) (17) The provisions of chapters 40.14, 40.16,
and 40.20 RCW, and any statutes, rules, schedules, indexes,
guides, descriptions, or other materials related to the public
records of state or local government or to the state archives;
and

(#2))) (8) Rules and informational publications
related to the statutory provisions set forth above.

Upon request, any person may receive a list of such
printed matter currently available, the cost of each such item
of printed matter, and instructions for ordering one or more
items. The revenue derived in this manner shall be placed in
the secretary of state's revolving fund.

AMENDATORY SECTION (Amending WSR 09-04-026,
filed 1/28/09, effective 2/28/09)

WAC 434-12A-100 ((Inspeetionsand-eopying:)) Cal-

culation of actual costs of producing copies of public

records declared to be unduly burdensome—Adoption of
statutory fee schedule. (D Ne-fee-shall- bechargedfor-the
o - bl s

-)) (1) Pursuant to

reproduee-themat-the-time-of the request:
RCW 42.56.120(2). as amended by section 3, chapter 304,

Laws of 2017, the office of the secretary of state declares for
the following reasons that it would be unduly burdensome for
it to calculate the actual costs it charges for providing copies
of public records: Funds were not allocated for performing a
study and calculations; staff resources are insufficient to per-
form a study and to calculate such actual costs; and a study
would interfere with and disrupt other essential functions.

(2) The office of the secretary of state may charge fees
for production of copies of public records consistent with the
fee schedule established in RCW 42.56.120, as amended by
section 3, chapter 304, Laws of 2017.

(3) The Washington state archives research fees covered
by WAC 434-690-080 are determined by archives according
to its terms. The corporation((s)) fees are per WAC 434-112-
085.

(4) Before beginning to make the copies, the public
records officer or designee may require a deposit of up to ten
percent of the estimated costs of copying all the records
selected by the requestor. The public records officer or desig-
nee may also require the payment of the remainder of the
copying costs before providing all the records, or the pay-
ment of the costs of copying an installment before providing
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that installment. The office of the secretary of state will not
charge sales tax when it makes copies of public records.
(5) ((Cests—for—eleetronie—reeords—The—cost-ofelee-
. ) : 1 chatl be_five dolars forinf )

suech-as-a-seanningfee:

£6))) Costs of mailing. The office of the secretary of
state may also charge actual costs of mailing, including the
cost of the shipping container.

() (6) Payment. Payment may be made by cash,
check, or money order to the office of the secretary of state,
or by those credit or debit cards accepted by the office.

(7) The public records officer or designee has discretion
to waive the applicable fees when the total cost for copying

and mailing all responsive records is less than five dollars.

WSR 17-22-048
PERMANENT RULES
DEPARTMENT OF
ENTERPRISE SERVICES
[Filed October 25, 2017, 11:36 a.m., effective November 25, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule-making action updates chapter 200-
110 WAC, Local government self-insurance health and wel-
fare program rules in order to resolve incorrect references and
information, align with recent amendments to other self-
insurance rules, and align with the transfer of state risk man-
agement from office of financial management (OFM) to
department of enterprise services.

The following areas have been addressed:

*  Fees set by the health and welfare advisory board (elim-
inated in 2010).

e Payment made to OFM.

e Antiquated language in relation to federal and other
health care regulations.

*  Clarify the roles and responsibilities of the state risk
manager.

* Update standards for solvency to ensure local govern-
ments are able to pay health care claims for employees.

»  Establish clear time frames and requirements for compli-
ance reporting.

Citation of Rules Affected by this Order: Amending
WAC 200-110-040 Standards for solvency—Program fund-
ing requirements, 200-110-060 Standards for operations—
Standards for management—Disclosures, 200-110-090 Stan-
dards for management—Standards for operations—Financial
plans, 200-110-100 Standards for management—Standards
for contracts—Third-party administrator contracts, 200-110-
110 Standards for contracts—Competitive solicitation stan-
dards for consultant contracts, 200-110-130 Standards for
management and operations—State risk manager reports,
200-110-150 Standards for management and operations—
Conlflict of interest, 200-110-160 Standards for operations—
State risk manager—Expense and operating cost fees, 200-
110-220 Standards for operation—Providing services to non-



Washington State Register, Issue 17-22

members, 200-110-230 Standards for operation—Communi-
cation with members—Annual membership report, 200-110-
240 Standards for operation—Notice of regular meetings of
the governing body, 200-110-260 Standards for operations—
Meeting agendas—Meeting minutes, and 200-110-280 Stan-
dards for operation—Changes to interlocal agreement.

Statutory Authority for Adoption: RCW 48.62.061.

Adopted under notice filed as WSR 17-13-115 on June
20,2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 13, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
13, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 18, 2017.

Jack Zeigler
Policy and Rules Manager

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-110-040 Standards for solvency—Pro-
gram funding requirements. (1) All individual and joint
health and welfare programs self-insuring medical benefits
shall((z

fa))) establish program reserves in an amount equal to
((eight)) sixteen weeks of program expenses((;
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required)).

(2) All individual and joint health and welfare self-insur-
ance programs providing either vision, dental or prescription
drug benefits or any combination of programs thereof shall
establish and maintain program reserves in an amount not
less than eight weeks of program expenses for each program
offered. An additional contingency reserve is recommended,
but not required.

(3) In lieu of the requirements stated in subsections (1)
and (2) of this section, all individual and joint health and wel-
fare self-insurance programs providing either medical,
vision, dental or prescription drug benefits or any combina-
tion thereof must obtain an independent actuarial study of
estimated outstanding program liabilities as of fiscal year

ending and maintain funds equal to or greater than the actuar-
ially determined program liability at fiscal year ending.

(4) All programs in existence less than one year shall
establish reserves according to the initial plan submitted and
approved by the state risk manager.

(5) Self-insurance programs that do not meet require-
ments for program reserves as of the program's year end shall
notify the state risk manager of the condition. The state risk
manager shall require the program submit a corrective action
plan within sixty days of year end. The state risk manager
will notify the program in writing of denial or approval of the
corrective action plan within thirty days of submission.

(6) Failure to meet the requirements of the approved cor-
rective action plan may result in further remedial action by
the state risk manager, including the service of a cease and
desist order upon the program.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-110-060 Standards for operations—Stan-
dards for management—Disclosures. (1) All individual
health and welfare self-insurance programs shall furnish each
employee or retiree covered by the program with a written
description or access to an electronic description of the bene-
fits allowable under the program, together with:

(a) Applicable restrictions, limitations, and exclusions;

(b) The procedure for filing a claim for benefits;

(¢) The procedure for requesting an adjudication of dis-
putes or appeals arising from beneficiaries regarding the pay-
ment or denial of any claim for benefits; and

(d) A schedule of any direct monetary contributions
toward the program financing required by the employee.

Such benefits or procedures shall not be amended with-
out written notice to the covered employees at least thirty
days in advance of the effective date of the change unless exi-
gent circumstances can be demonstrated.

(2) All joint self-insurance programs shall ensure every
member of the program receives written plan documents or
access to electronic plan documents which describe:

(a) All coverages or benefits currently provided by the
program, including any applicable restrictions, limitations,
and exclusions;

(b) The method by which members pay assessments;

(c) The procedure for filing a claim; and
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(d) The procedure for a member to request an adjudica-
tion of disputes or appeals arising from coverage, claim pay-
ment or denial, membership, and other issues.

Such statements shall not be amended without written
notice to the members at least thirty days in advance of the
effective date of the change unless exigent circumstances can
be demonstrated.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-110-090 Standards for management—
Standards for operations—Financial plans. (1) All self-
insurance programs shall maintain a written plan for manag-
ing the financial resources of the program. The financial plan
shall include:

(a) A procedure for accounting for moneys received,
payments made and liabilities of the joint program which
complies with generally accepted accounting principles. For
individual programs, a separate fund to account for revenues
and expenses associated with the program is recommended,
but not required,

(b) An investment policy which conforms to RCW
48.62.111 governing the investments of the program; and

(c) All individual and joint self-insurance programs shall
ensure the preparation and submission of accurate and timely
annual ((finaneial)) reports to the state risk manager within
one hundred fifty days of fiscal year end.

Joint self-insurance programs ((shal-ensure-the-submis-
sterrof)) providing medical benefits must submit to the state
risk manager unaudited financial statements as prescribed by
the state auditor's office within one hundred fifty days of fis-
cal year end. Joint self-insurance programs ((shall-ensure-the
submisston—of)) providing medical benefits must submit to
the state risk manager audited financial statements ((to-the
staterisk-manager)) as prescribed by the state auditor's office
within one year of the program's fiscal year end.

(2) No financial plan of an individual self-insurance pro-
gram shall permit interfund loans from assets held against lia-
bilities for unpaid claims and claim adjustment expenses
except for those amounts which are clearly inactive or in
excess of program reserve and contingency reserve require-
ments.

(3) No financial plan of a joint self-insurance program
shall permit loans to any member.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-110-100 Standards for management—
Standards for contracts—Third-party administrator
contracts. Before contracting for third-party administrator
professional services, all self-insurance programs shall estab-
lish and maintain written procedures for contracting with
third-party administrators. Entering a contract for services
shall not relieve the governing body of the self-insurance pro-
gram of its ultimate governing, managerial and financial
responsibilities. The procedures shall, as a minimum:

(1) Provide a method of third-party administrator selec-
tion using a competitive solicitation process;
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(2) Require a complete written description of the ser-
vices to be provided, remuneration levels, contract period and
expiration date;

(3) Provide for the confidentiality of the program's infor-
mation, data and other intellectual property developed or
shared during the course of the contract;

(4) Provide for the program's ownership of the informa-
tion, data, and other intellectual property developed or shared
during the course of the contract;

(5) Provide for the expressed authorization of the self-
insurance program, consultants to the program, the state audi-
tor, the state risk manager, or their designees, to enter the
third-party administrator's premises to inspect and audit the
records and performance of the third-party administrator
which pertains to the program and to obtain such records
electronically ((with)) when audit travel costs can be elimi-
nated or reduced;

(6) Require the compliance with all applicable local,
state and federal laws;

(7) Establish a monitoring and acceptance procedure to
determine compliance with third-party administrator contract
requirements; and

(8) Establish indemnification provisions and set forth
insurance requirements between the parties.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-110-110 Standards for contracts—Joint
self-insurance programs—Competitive solicitation stan-
dards for consultant contracts. Every joint self-insurance
program shall use a competitive solicitation process in the
selection of consultants. The process shall provide an equal
and open opportunity to qualified parties and shall culminate
in a selection based on preestablished criteria which may
include such factors as the consultant's fees or costs, ability,
capacity, experience, reputation, responsiveness to time lim-
itations, responsiveness to solicitation requirements, quality
of previous performance, and compliance with statutes and
rules relating to contracts. Bid responses, solicitation docu-
ments and evidence of publication shall be retained in accor-
dance with laws governing public records and shall be avail-
able for review by the state risk manager and state auditor.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-110-130 Standards for management and
operations—State risk manager reports. (1) Every indi-
vidual and joint health and welfare self-insurance program
authorized to transact business in the state of Washington
shall electronically submit the annual report to the state risk
manager no later than one hundred fifty days following the
completion of the program's fiscal year. Programs that termi-
nate operations shall continue to submit annual reports until
all claims have been paid.

(2) Joint self-insurance programs offering medical bene-
fits shall electronically submit annual financial statements in
the format prescribed by the state auditor's office. All individ-
ual and joint self-insurance programs shall electronically sub-
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mit the revenue, expenses and other financial data on a form
provided by the state risk manager.

(3) All individual and joint self-insurance programs pro-
viding medical benefits and maintaining reserves of less than
((etght)) sixteen weeks of program expenses shall submit
((an)) a written actuarial ((stady)) estimate of outstanding
program liabilities as of fiscal year ending.

(4) All individual and joint self-insurance programs shall
submit electronically a list of contracted consultants with the
annual report to the state risk manager.

(5) Joint self-insurance programs shall submit electroni-
cally the following additional information as part of the
annual report to the state risk manager:

(a) Details of changes in articles of incorporation,
bylaws or interlocal agreement;

(b) Details of ongoing significant services provided by
contract to nonmembers;

(c) List of local government members added to or termi-
nated from the program.

(6) All individual and joint self-insurance programs not
meeting reserve requirements as of fiscal year ending as
described in WAC ((82-65-040-shall)) 200-110-040 may be
required by the state risk manager to submit quarterly reports
((ireleetronteform)) until notified by the state risk manager
that reserving standards have been met.

(7) Failure to provide required financial reports may
result in corrective action by the state risk manager. Such
actions may include:

(a) Increase in frequency of examinations;

(b) On-site monitoring by the state risk manager;

(c) Service of a cease and desist order upon the program.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-110-150 Standards for management and
operations—Conflict of interest. (1) Every individual and
joint self-insurance program shall require the third-party
administrator((;the-aetaary;)) and the broker of record to con-
tract separately with the self-insurance program. Each con-

tract ((sh&H+ethfe+hat—a—W+.ﬁ{eiﬁea{emeﬂt—be—.sumeed—te

pfeﬂdmg—assu%&ﬂee)) between a self-lnsurance program and

a broker or third-party administrator must include a statement
that no conflict of interest exists prior to acceptance of the

contract by the self-insurance program.

(2) All self-insurance programs shall meet the following
standards regarding restrictions on the financial interests of
the program administrators:

(a) No member of the board of directors; trustee; admin-
istrator, including a third-party administrator; or any other
person having responsibility for the management or adminis-
tration of a self-insurance program or the investment or other
handling of the program's money shall:

(1) Receive directly or indirectly or be pecuniarily inter-
ested in any fee, commission, compensation, or emolument
arising out of any transaction to which the program is or is
expected to be a party except for salary or other similar com-
pensation regularly fixed and allowed for because of services
regularly rendered to the program.
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(i1) Receive compensation as a consultant to the program
while also acting as a member of the board of directors,
trustee, third-party administrator, or as an employee.

(iii) Have any direct or indirect pecuniary interest in any
loan or investment of the program.

(b) No consultant or legal counsel to the self-insurance
program shall directly or indirectly receive or be pecuniarily
interested in any commission or other compensation arising
out of any contract or transaction between the self-insurance
program and any insurer, health care service contractor,
health care supply provider or consultant.

(c) Brokers of record for the self-insurance program may
receive compensation for insurance transactions performed
within the scope of their licenses. The terms of compensation
shall be provided for by contract between the broker of record
and the self-insurance program, and the amount or percentage
of the compensation must be disclosed in ((w+iting)) the con-
tract between the parties. Contracts between brokers of
record and the self-insurance program shall include a provi-
sion that contingent commissions or other form of compensa-
tion not specified in the contract shall not be paid to the bro-
ker of record as a result of any self-insurance program insur-

ance transactlons ((llhe—se%f-ﬁmem&ee—pfeg%&m—sh&l-}

.idsd .EB the-state ﬂs.k TANAge! 'htsh diseloses the. actual
Feation il i Liselosed orer ved
It of b . ] bohalfof
the-progran:))
(d) No third-party administrator shall serve as an officer
or on the board of directors of a self-insurance program.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-110-160 Standards for operations—State
risk manager—Expense and operating cost fees. (1) The
state risk ((manager—with-eoneurrencefromthe health-and
welfare-advisory-beard;)) manager shall fix state risk man-
ager fees to cover expenses and operating costs of the state
risk manager's office in administering chapter 48.62 RCW.
Such fees shall be levied against each individual and joint
health and welfare benefit self-insurance program regulated
by chapter 48.62 RCW. Services covered by the state risk
manager fees will include program reviews, monitoring and
continuing oversight.

(2) The state risk manager fees shall be paid by each self-
insurance program to the state of Washington, ((efftee—ef
finanetal-management)) department of enterprise services,
within sixty days of the date of invoice. Any self-insurance
program failing to remit its fee when due is subject to denial
of permission to operate or to a cease and desist order until
the fee is paid.

(3) A self-insurance program that has voluntarily or
involuntarily terminated shall continue to pay an administra-
tive fee until such time as all liabilities for unpaid claims and
claim adjustment expenses and all administrative responsibil-
ities of the self-insurance program have been satisfied.
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(4) The state risk manager shall assess each prospective
joint health and welfare self-insurance program and each pro-
spective individual health and welfare benefit self-insurance
program, an initial investigation fee at a rate determined
annually by the state risk manager((;with-the-eeneurrenee-of

the-advisery-beards)).

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-110-220 Standards for operation—Pro-
viding services to nonmembers. (1) Nonmember local gov-
ernments may purchase claims administration, risk manage-
ment, claims processing and/or other ongoing significant
support services through an interlocal agreement as autho-
rized by chapter 39.34 RCW. Nonmembers shall not partici-
pate in any coverages of the joint self-insurance program
including the self-insured retention layer and the excess
insurance or reinsurance layer. This section is not intended to
preclude nonmembers purchasing services from becoming
members of the joint self-insurance program, provided the
nonmember meets the requirements of WAC ((82-65-210))
200-110-210 and is eligible for membership as authorized by
RCW 48.62.021(1). This section is not intended to limit pro-
grams from providing occasional risk management or other
support services to nonmembers, but is intended to provide
standards for members providing ongoing significant ser-
vices to nonmembers.

(2) A program intending to provide ongoing significant
services to nonmembers shall submit a written plan to the
state risk manager for approval prior to providing services.
The plan shall include, at a minimum, the services to be pro-
vided, the time frame for providing such services, the
expected revenues and expenditures resulting from providing
said services, and a written legal determination of all poten-
tial federal and state tax liabilities created by providing ser-
vices to nonmembers. The arrangement to provide such ser-
vices shall be approved in writing by the state risk manager
within sixty days of the joint self-insurance program's final
plan submission.

(3) Every joint self-insurance program providing ongo-
ing significant services to nonmembers as of the effective
date of these regulations must submit a written plan meeting
the requirements stated herein.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-110-230 Standards for operation—Com-
munication with members—Annual membership report.
Every joint self-insurance program shall make available to
each member a copy of the program's annual membership
report. The annual membership report shall include, at a min-
imum, financial information which includes the ((eempara-
tive-balanee-sheet)) statement of net position and statement of
revenues((;)) and expenses ((and-net-assets)). The reports
shall be delivered to each member by electronic or regular
mail. Programs may meet the delivery requirement by pub-
lishing and maintaining the membership report on the official
web site of the program for a minimum of three years from
the date of publication.
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AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-110-240 Standards for operation—Notice
of regular meetings of the governing body. Every joint
self-insurance program shall provide every member with a
notice of the time and place of each regular meeting of the
governing body at least ten days prior to the meeting. The
notice shall be ((delivered)) provided in electronic or paper
form, and the time and location of each meeting shall be
included in such notice. The state risk manager shall be pro-
vided a copy of all meeting notifications to members in the
same form, manner and time as provided to members. In
addition to electronic or regular mail, programs shall publish
notification of regular meetings on the electronic web site of
the program accessible to the public. Notice of regular meet-
ings shall comply with the meeting notification requirements
of chapter 42.30 RCW or be published at least ten days in
advance of regular meetings, whichever notification time is
greater.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-110-260 Standards for operations—Meet-
ing agendas—Meeting minutes. Every joint self-insurance
program will provide the state risk manager and every mem-
ber with a preliminary agenda in advance of each meeting of
the governing body. The agenda shall be delivered by elec-
tronic mail and shall be posted on the web site of the program
accessible to the public. Meeting minutes, after approval,
shall be ((previded-to-thestaterisk-managerand-every-mem-
berof the- program-by-eleetronte-mail-and-shall-be)) posted on
the web site of the program accessible to the public.

AMENDATORY SECTION (Amending WSR 11-23-093,
filed 11/17/11, effective 11/17/11)

WAC 200-110-280 Standards for operation—
Changes to interlocal agreement. (1) Changes to any terms
of the interlocal agreement shall be by amendment and shall

be approved by ((a-majerity-of-the-members;orby-agreater

ﬁ*e—&nd—feeefded—m—t-he—meemrg—mmﬁes)) he govermng

body of each joint self-insurance program during a regular
meeting of the governing body.

(2) Amendments to the interlocal agreement shall be
adopted by ordinance or resolution of the governing board or
council of each member and signed by an authorized repre-
sentative of each member. The resolution or ordinance shall
include, but not be limited to, an acknowledgment that the
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member is subject to assessments and reassessments if
required by the joint self-insurance program. The signed
amendment and copy of the ordinance or resolution, as
appropriate, shall be submitted to, and retained by, the joint
self-insurance program. Copies of the interlocal agreement
and subsequent amendments shall be published on the elec-
tronic web site of the joint self-insurance program.

(3) Changes to any terms of the interlocal agreement
shall require amendment using the approval and adoption
process described above.

@) (( e " .
Fhe addlmeﬂl of ﬁ]e“ “.*e*.ﬁbefsg te] a.je‘ﬂ;' Se}f ST

ments-to-the-interloeal-agreement:)) Each new member join-

ing a joint self-insurance program after the formation of the
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Number of Sections Adopted on the Agency's own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 1, Amended 0, Repealed 0.

Date Adopted: October 25, 2017.

Damon Monroe
Rules Coordinator

NEW SECTION

program shall sign a copy of the most current interlocal
agreement and copies of all subsequent amendments to that
agreement that have been adopted by the governing body of
the joint self-insurance program. The joint self-insurance
program shall retain the signed interlocal agreements and
amendments until termination of the program occurs.

(5) When a new interlocal agreement is adopted by the
governing body of the joint self-insurance program to replace
the existing interlocal agreement and incorporate amend-
ments, the new interlocal agreement shall be adopted by ordi-
nance or resolution of each member of the joint self-insur-
ance program. The new interlocal agreement shall be signed
by an authorized representative of each member. The signed

interlocal agreement and a copy of the ordinance or resolu-
tion adopting the program shall be submitted to, and retained
by, the joint self-insurance program until termination of the
program occurs.

WSR 17-22-049
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed October 25, 2017, 12:26 p.m., effective November 25, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule outlines the process the department
will follow to waive the ignition interlock device (IID) tolling
requirement from an individual's record for medical purposes
as required in RCW 46.20.720 (3)(e). E2SHB 1614, enacted
by the 2017 legislature, requires the department of licensing
to allow individuals to obtain a medical exemption to their
IID tolling requirement if they have a physical disability pre-
venting them from operating an IID.

Citation of Rules Affected by this Order: New WAC
308-107-090.

Statutory Authority for Adoption: RCW 46.01.110.

Adopted under notice filed as WSR 17-18-080 on Sep-
tember 5, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

[21]

WAC 308-107-090 Ignition interlock device—Medi-
cal exemption. (1) A person applying for an ignition inter-
lock device tolling medical exemption under RCW 46.20.720
(3)(e) must obtain and submit a statement on a department
prescribed form certifying the person's condition and have
the form signed by a licensed physician or other proper
authority designated by the department.

(2) The department may approve or deny the exemption
based on the department's evaluation.

(3) The medical exemption decision is for the confiden-
tial use of the director, the chief of the Washington state
patrol, and any other public officials designated by law. It is
exempt from public inspection and copying notwithstanding
chapter 42.56 RCW.

(4) The medical exemption shall only be effective during
an ignition interlock device period of restriction under RCW
46.20.720 (1)(c) and (d).

(5) Exemptions shall not waive the ignition interlock
device duration of restriction.

(6) A person with a medical exemption shall not be eligi-
ble to drive, apply for an ignition interlock license, or receive
day-for-day credit.

(7) The medical exemption shall be valid for not more
than three hundred sixty-six days. For renewal of the medical
exemption, a person must submit a new form as outlined in
subsection (1) of this section.

(8) The department may invalidate a medical exemption
if a person has an ignition interlock device installed.

(9) The department may develop procedures to certify
that a person with an ignition interlock device tolling medical
exemption meets the removal requirements as outlined in
RCW 46.20.710(4).

(10) The department may invalidate the medical exemp-
tion and require an application for a new medical exemption
if the person's license is subsequently suspended, revoked or
canceled for a different violation.

WSR 17-22-051
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed October 25, 2017, 2:48 p.m., effective February 1, 2018]

Effective Date of Rule: February 1, 2018.

Permanent
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Purpose: WAC 246-922-990 Podiatry fees, the adopted
rule implements fee changes for podiatrists to implement
RCW 18.22.250 (chapter 22, Laws of 2017). The fee changes
support administration of the Washington physicians health
program (WPHP) by increasing the fees from $25 to $50 as
required by the legislation. WPHP provides monitoring for
health care professionals experiencing a condition that may
result in impairment. The department also revised the rule to
correct the title of the postgraduate training license, and stan-
dardized fees for late renewal, verification of credentials,
duplicate credentials, and expired license reissuance.

Citation of Rules Affected by this Order: Amending
WAC 246-922-990.

Statutory Authority for Adoption: RCW 43.70.110 and
43.70.250.

Other Authority: RCW 18.22.015.

Adopted under notice filed as WSR 17-15-131 on July
19, 2017.

Changes Other than Editing from Proposed to Adopted
Version: The proposed rule incorrectly set the active license
renewal late penalty at $325, which was identified in public
testimony at the hearing. The department corrected this fee to
$300 in the adopted rule.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: October 24, 2017.

John Wiesman, DrPH, MPH
Secretary

AMENDATORY SECTION (Amending WSR 13-21-069,
filed 10/16/13, effective 1/1/14)

WAC 246-922-990 Podiatry fees and renewal cycle.
(1) Licenses must be renewed every year on the practitioner's
birthday as provided in chapter 246-12 WAC, Part 2, except
for postgraduate training limited licenses.

(2) Postgraduate training limited licenses must be
renewed every year to correspond to program dates.

(3) The following nonrefundable fees will be charged:

((Fite-ofFee Fee
Licenserenewsal 650:00
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((Fitle-ofFee

Title of Fee

Original application

Application
UW online access fee (HEAL-WA)

Substance abuse monitoring surcharge

Active license renewal

Renewal

UW online access fee (HEAL-WA)

Substance abuse monitoring surcharge

Late renewal penalty

Expired license reissuance

Inactive license renewal
Renewal
UW online access fee (HEAL-WA)

Substance abuse monitoring surcharge

Late renewal penalty

Expired license reissuance

Retired active license renewal

Renewal

UW online access fee (HEAL-WA)

Substance abuse monitoring surcharge

Late renewal penalty

Postgraduate training license application

Application
UW online access fee (HEAL-WA)

Postgraduate training license renewal
Renewal

UW online access fee (HEAL-WA)

Substance abuse monitoring surcharge

Temporary practice permit
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Title of Fee Fee
Duplicate license 10.00
Verification of license 25.00

WSR 17-22-052
PERMANENT RULES
BIG BEND
COMMUNITY COLLEGE
[Filed October 25, 2017, 2:49 p.m., effective November 25, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Firearms and dangerous weapons (amendment
to WAC 132R-117-010), of chapter 132R-117 WAC, Gen-
eral conduct code, relating to the possession of weapons on
property owned or controlled by Big Bend Community Col-
lege.

Citation of Rules Affected by this Order: Amending
WAC 132R-117-010.

Statutory Authority for Adoption: RCW 28B.50.140.

Adopted under notice filed as WSR 17-15-129 on July
19, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 16, 2017.

Melinda Dourte
Executive Assistant
to the President

AMENDATORY SECTION (Amending WSR 03-15-063,
filed 7/14/03, effective 8/14/03)

WAC 132R-117-010 Firearms and dangerous weap-

ons. (1) Possession, carrying or discharge of any ((explesive;
firearm;-or-other—weapen)) firecarm, dagger, sword, knife or

other cutting or stabbing instrument, club, explosive device
or any other weapon apparently capable of producing bodily
harm (including shot guns, pistols, air guns, pellet guns, and
paint-ball guns), whether loaded or unloaded, is prohibited on
Big Bend Community College owned or controlled property,
unless otherwise authorized in this provision.

(2) ((©aly)) Such persons who are authorized to carry
firearms or other weapons as duly appointed and commis-
sioned law enforcement officers in the state of Washington,
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legally authorized military personnel while in the perfor-
mance of their duties, and other persons or entities authorized

by contract to carry firearms in the course of their employ-
ment, ((shall)) may possess firearms or other weapons issued
for their possession by their respective law enforcement
agencies while on campus or other college controlled prop-
erty, including residence halls.

(3) ((Other than the persons referenced in-subsection (2)

Eexeh&d—mg—hehday%)—)) An 1nd1V1dual w1th a Vahd concealed

weapons permit may store a pistol in his or her vehicle parked
on campus in accordance with RCW 9.41.050 (2) or (3). pro-
vided the vehicle is locked and the weapon is concealed from
view.

(4) Anyone seeking to bring a firearm or other weapon
onto campus for ((display-er-demenstratien)) purposes
directly related to a class or other educational or work activity
must obtain prior written authorization from the vice presi-
dent of ((instruetion)) learning and student success or any
other person designated by the president of the college. The
vice president of ((instreetion)) learning and student success
or other designee shall review any such request and may
establish conditions to the authorization. Any permission

shall be in writing and subject to such terms or conditions
ncomorated into the written perrnlssmn

used-bylegitimate members-of theelub-erteamsin-the nor-
mal-course-of the-elub-er-team's-aetivity:)) Any person may

possess a personal protection spray device, as authorized by

RCW 9.91.160, while on property owned or controlled by
Big Bend Community College.

(6) Violators shall be subject to appropriate disciplinary
or legal action.

WSR 17-22-053
PERMANENT RULES
DEPARTMENT OF
EARLY LEARNING
[Filed October 25, 2017, 3:21 p.m., effective November 25, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Clarify that the department of early learning
does not regulate the physical facility environment, including
buildings and other premises, of an early learning program
operating in facilities used by public or private schools.

Permanent
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Require programs not operating in school facilities to test
faucets and fountains used for drinking water and food prepa-
ration for unsafe levels of lead or copper in pipes and plumb-
ing. Align application processes for child care (ages 0-5) and
school-age programs.

Citation of Rules Affected by this Order: New WAC
170-297-1370; repealing WAC 170-297-1300, 170-297-
1375 and 170-297-1400; and amending WAC 170-297-0001,
170-297-0010, 170-297-1035, 170-297-1250, 170-297-1275,
170-297-1325, 170-297-1360, 170-297-2600, 170-297-2625,
170-297-3000, 170-197-3700, 170-297-3950, 170-297-4000,
170-297-4250, 170-297-4275, 170-297-4300, 170-297-4350,
170-297-4360, 170-297-4375, 170-297-4550, 170-297-4625,
170-297-4635, 170-297-4650, 170-297-4700, 170-297-4925,
170-297-4950, 170-297-5000, 170-297-5125, 170-297-5200,
170-297-5225, 170-297-7580, 170-297-7750, and 170-297-
7800.

Statutory Authority for Adoption: RCW 43.215.070;
chapter 43.215 RCW; and chapter 231, Laws of 2016.

Other Authority: Governor Inslee's Directive 16-06.

Adopted under notice filed as WSR 17-09-048 on April
17,2017.

Changes Other than Editing from Proposed to Adopted
Version: Subsections of WAC 170-297-2600 reordered so
that proposed subsection (3) is now (1) and applies to all pro-
grams, including those operating in school facilities.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 32,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 1, Amended 0, Repealed 3.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 25, 2017.

Heather Moss
Director

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-0001 Authority. The department of
early learning was established under chapter 265, Laws of
2006. Chapter 43.215 RCW establishes the department's
responsibility and authority to set and enforce licensing
requirements and standards for licensed child care agencies
in Washington state, including the authority to adopt rules to
implement chapter 43.215 RCW. The provisions of this chap-
ter governing the physical facility environment, including

buildings and other physical structures attached to buildings
and premises, do not apply to licensed early learning pro-

grams that operate in facilities used by public or private
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schools. The department regulates only health, safety, and
quality standards that do not relate to the physical facility
environment for programs operating in facilities used by pub-
lic or private schools.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-0010 Definitions. The following defini-
tions apply throughout this chapter unless the context clearly
indicates otherwise. Certain definitions appear in the section
the term is used if the definition applies only to a specific sec-
tion or sections:

"Accessible to children" means areas of the facility and
materials that the children can easily get to on their own.

"Agency" as used in this chapter, has the same meaning
as in RCW 43.215.010 (1)(c).

"Applicant" is the individual or entity that seeks a
license to provide early learning services under this chapter.

"Available" means accessible and ready for use or ser-
vice.

"Bathroom" means any room containing a built-in
flush-type toilet.

"Capacity" means the maximum number of children
the licensee is authorized by the department to have in care at
any given time.

"Child" means a child not less than five years of age
through twelve years of age who is attending kindergarten or
school.

"Child abuse or neglect" has the same meaning as
"abuse or neglect" under RCW 26.44.020 and chapter 388-15
WAC.

"Child care" means the developmentally appropriate
care, protection, and supervision of children that is designed
to promote positive growth and educational experiences for
children outside the child's home for periods of less than
twenty-four hours a day.

"Clean" or "cleaning' means to remove dirt and debris
(such as soil, food, blood, urine, or feces) by scrubbing and
washing with a soap or detergent solution and rinsing with
water. Cleaning is the first step in the process of sanitizing or
disinfecting a surface or item.

"Confidential" means the protection of personal infor-
mation, such as the child's records, from persons who are not
authorized to see or hear it.

"Denial of a license" means department action to not
issue a child care license to an applicant for an initial license,
or to a licensee operating under an initial license seeking a
nonexpiring full license, based on the applicant's or initial
licensee's inability or failure to meet the requirements of
chapter 43.215 RCW or requirements adopted by the depart-
ment pursuant to chapter 43.215 RCW.

"Department" or "DEL'" means the Washington state
department of early learning.

"Developmentally appropriate” means curriculum,
materials or activities provided at a level that is consistent
with the abilities or learning skills of the child.

"Discipline' means a method used to redirect a child in
order to achieve a desired behavior.
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"Disinfect” or "disinfecting' means to eliminate virtu-
ally all germs on a surface by the process of cleaning and
rinsing, followed by:

(a) A chlorine bleach and water solution of one table-
spoon of chlorine bleach to one quart of cool water, allowed
to stand wet for at least two minutes; or

(b) Other disinfectant product if used strictly according
to the manufacturer's label instructions including, but not
limited to, quantity used, time the product must be left in
place, adequate time to allow the product to dry or rinsing if
applicable, and appropriateness for use on the surface to be
disinfected. Any disinfectant used on food contact surfaces or
toys must be labeled safe for food contact surfaces.

"DOH" means the Washington state department of
health.

"DSHS" means the Washington state department of
social and health services.

"Enforcement action" means a department issued:

(a) Denial, suspension, revocation or modification of a
license;

(b) Probationary license;

(c) Civil monetary penalty (fine); or

(d) Disqualification from having unsupervised access to
children in care.

"Fine" has the same meaning as "civil monetary pen-
alty," "civil fines," or "monetary penalty" under chapter
43.215 RCW.

"Inaccessible to children" means an effective method
or barrier that reasonably prevents a child's ability to reach,
enter, or use items or areas.

"Licensed space" means the indoor and outdoor space
on the premises approved by the department for the purpose
of providing licensed child care.

"Licensee" for the purposes of this chapter, means the
individual listed on a school age child care license issued by
the department of early learning authorizing that individual to
provide child care under the requirements of this chapter and
chapter 43.215 RCW.

"Licensor" means an individual employed by the
department and designated by the director to inspect and
monitor an agency or other child care facility for compliance
with the requirements of this chapter and chapter 43.215
RCW.

"MERIT" means the managed education registry infor-
mation tool used to track professional development for early
learning professionals. See also "STARS."

"Modification of a license' means department action to
change the conditions identified on a current license.

"Nonexpiring full license" or '"nonexpiring license"
means a full license with no expiration date that is issued to a
licensee following the initial licensing period as provided in
WAC 170-297-1430.

"Nonprescription medication" means any of the fol-
lowing:

(a) Nonaspirin fever reducers or pain relievers;

(b) Nonnarcotic cough suppressants;

(c¢) Cold or flu medications;

(d) Antihistamines or decongestants;

(e) Vitamins;
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(f) Ointments or lotions specially intended to relieve
itching;

(g) Diaper ointments and talc free powders specially
used in the diaper area of children;

(h) Sun screen;

(i) Hand sanitizer gels; or

(j) Hand wipes with alcohol.

"Personal needs' means an individual's hygiene, toilet-
ing, medication, cleansing, eating or clothing needs. Personal
needs does not mean smoking or use of tobacco products,
illegal drug use or misuse of prescription drugs, conducting
business or related activities, sleeping or napping, screen
time, or leaving children in care unattended.

"Physical facility environment' means all of the phys-
ical structures maintained within or attached to the structural
building and premises.

"Physical restraint" means the practice of rendering a
child helpless or keeping a child in captivity.

"Poison" for the purposes of this chapter includes, but is
not limited to, substances, chemicals, chemical compounds
(other than naturally occurring compounds such as water or
salt), or similar items, that even in small quantities are likely
to cause injury or illness if they are swallowed or come into
contact with a child's skin, eyes, mouth, or mucus mem-
branes.

"Premises' means the licensed or unlicensed space at
the licensed address including, but not limited to, buildings,
land and residences.

"RCW" means Revised Code of Washington.

"Revocation" or "revoke'" means the formal depart-
ment action to close a child care business and take the license
due to the licensee's failure to comply with chapter 43.215
RCW or requirements adopted pursuant to chapter 43.215
RCW.

"Sanitize" means to reduce the number of microorgan-
isms on a surface by the process of:

(a) Cleaning and rinsing, followed by using:

(1) A chlorine bleach and water solution of three-quarters
teaspoon of chlorine bleach to one quart of cool water,
allowed to stand wet for at least two minutes; or

(1) Another sanitizer product if used strictly according to
manufacturer's label instructions including, but not limited
to, quantity used, time the product must be left in place, and
adequate time to allow the product to dry, and appropriate-
ness for use on the surface to be sanitized. If used on food
contact surfaces or toys, a sanitizer product must be labeled
as safe for food contact surfaces; or

(b) For laundry and dishwasher use only, "sanitize"
means use of a bleach and water solution or temperature con-
trol of a minimum 140 degrees Fahrenheit.

"Screen time' means watching, using or playing televi-
sion, computers, video games, video or DVD players, mobile
communication devices, and similar devices.

"Staff" means a person or persons employed by the
licensee to provide child care and to supervise children
served at the center.

"STARS" means the state training and registry system.

"Suspension of a license" means a formal department
action to immediately stop a license pending a department
decision regarding further enforcement action.

Permanent
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"Unlicensed space' means the indoor and outdoor areas
of the premises not approved as licensed space by DEL that
the licensee must make inaccessible to the children during
child care hours.

"Unsupervised access" has the same meaning as unsu-
pervised access in WAC 170-06-0020.

"WAC" means the Washington Administrative Code.

"Weapons'' means an instrument or device of any kind
that is used or designed to be used to inflict harm including,
but not limited to, rifles, handguns, shotguns, antique fire-
arms, knives, swords, bows and arrows, BB guns, pellet guns,
air rifles, electronic or other stun devices, or fighting imple-
ments.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-1035 Fire inspection/certification. (1)
The license applicant/licensee must conform to rules adopted
by the state fire marshal's office, establishing standards for
fire prevention and protection of life and property from fire,
under chapter 212-12 WAC.

(2) The department must not issue a license until the
state fire marshal's office has certified or inspected and
approved the facility.

(3) The licensee must continue to comply with state and
local fire code following the state fire marshal inspection.

(4) The provisions in this section do not apply to any pro-
gram that operates on public or private school premises.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-1250 ((Heense-apphieation-packet—
€Eeontents:)) Licensing process—Application materials
and fees. (1) ((Fheindividual-orentity seeking-alicense
under-this-chapteris-the Heense-appheant:

2)-The license)) The applicant must submit a complete
license application packet that includes:

(a) Professional and background information about the
applicant:

(i) A completed department application form;

(())) (i) A copy of the applicant's orientation certifi-
cate;

(({c—)—@emp}e%ed—b&ekgfeuﬁd—e}eafaﬂee—'fefms—fer—eaeh
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(vii) Copy of current photo identification issued by a
government entity;

(viii) Copy of Social Security card under 42 U.S.C. 666
(a)(13) and RCW 26.23.150 regarding child support or sworn
declaration stating the applicant does not have one;

(ix) Employer identification number, if applicant plans
to hire staff;

(x) Employment or education verification (e.g., diploma
or transcripts) or a sworn declaration stating that the appli-
cant cannot verify education requirements;

(b) Information about the facility to be licensed:

(1) A floor plan, including identified use of proposed
licensed and unlicensed space with identified emergency
exits and emergency exit pathways;

(i1) Copy of a certificate of occupancy for any program
that is not directly located on public or private school prem-
ises;

(iii) An on-site septic system inspection report within six
months of the inspection, if applicable under WAC 170-297-
1375;

() (iv) Well water testing results within six months
of testing, if applicable under WAC 170-297-1400;

((®)) (v) A lead or arsenic evaluation agreement, only
for a site located in the Tacoma smelter plume (counties of

King, Pierce, and Thurston) under WAC 170-297-1360;
((@%e—hea&se—fee%mder—\%%&l—?@-%#—l%%é—

D)) (iii) A Washington state business license, or a tribal,
county, or city business or occupation license, ((&s)) if appli-
cable;

((¢))) (iv) Liability insurance, if applicable;

(v) Certificate of incorporation, partnership agreement,

or similar business organization document, if applicable;
(vi) The license fee;

Permanent

identification number(EIN)-if the-applicant plans-te-empley
staff:)) (vi) Lead and copper test results for drinking water.
See WAC 170-297-1370.

(c) Program hours of operation, including closure dates
and holiday observances;

(d) Information about program staff:

(1) List of staff persons and volunteers, required to com-
plete the background check process under chapter 170-06
WAC;
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(ii) Resume for applicant, center director and program
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withdraw the application and reapply when able to meet the

supervisor;
(iii) Three letters of professional reference for applicant,
director and program supervisor;

(iv) Staffing plan that includes:
(A) The number and position types and qualifications of

staff to meet the projected capacity of the facility;
(B) How the applicant or licensee will verify that staff
hired meet the qualifications required under this chapter; and

(C) Projected staff training plan for the first year of the
program.

(e) Program policy documents, including:

(i) Parent and program policies;

(ii) Staff policies;

(iii) An emergency preparedness plan;

(iv) Health policies; and

(v) A plan for the prevention of exposure to blood and
body fluids.

(2) An applicant must submit the completed application
packet ninety calendar days or more prior to the opening of
the early learning program.

(3) The license fee. Fees are nonrefundable and are due:

(a) With the applicant's initial license application packet;
and

(b) Annually thereafter, thirty days prior to the anniver-
sary date of the license.

(c) The annual fee for a school-age program is one hun-
dred twenty-five dollars for the first twelve children, plus
twelve dollars for each additional child over twelve, or as
otherwise set by the legislature.

(4) If the school-age provider decides to alter the existing

licensed space or moves the child care to a different building,
including a different building located on the same premises,

the department shall inspect the new location and determine
whether it meets the requirements in this chapter. The pro-

vider must:

(a) Notify the department of the proposed change;
(b) Submit a complete application before the change

occurs, but not more than ninety days before the change
occurs; and

(c) Not operate in the proposed space until the new loca-

tion or the change in environment has been inspected and
approved by the department.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-1275 Licensing process—Application
processing. (1) The department may take up to ninety days to
complete the licensing process. The ninety days begins when
the department receives the license applicant's signed and
dated application packet, fees, and background check forms.

(2) If an incomplete application packet is submitted, the
department will inform the license applicant of the deficien-
cies and provide a time frame in which to provide the
required information. If an application remains incomplete
the department may deny the license.

(a) An applicant who is unable to successfully complete

licensing requirements.

(b) An applicant who is unable to meet the application
requirements and has not withdrawn the application will be
denied a license under the provisions of RCW 43.215.300.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-1325 Background check fees((—
When-due)).

((ieensefees:

“))) (1) Each ((individual)) ecarly learning provider
required to obtain a department background check ((must))
shall pay the fee established under chapter 170-06 WAC. The
fee must be submitted with the individual's completed and
signed background check application form.

((5)—FEach—individual submitting—a—first-time—license
Lieati L each individual anpivine for thefirst timetf
a-department-background-cheek—elearanee)) (2) The follow-

ing early learning providers must be fingerprinted and pay
the processing fee:

(a) Anyone submitting a first-time license application;

(b) Anyone applying for the first time for a department
background check clearance; and

(c) Anyone whose background clearance has expired.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-1360 Lead and arsenic hazards—
Tacoma smelter plume. A child care facility ((in)) that does
not operate on public or private school premises but is located
within the designated Tacoma smelter plume (counties of
King, Pierce, and Thurston) must contact the state depart-
ment of ecology (DOE) and complete a signed access agree-
ment with DOE for further evaluation of the applicant's prop-
erty and possible arsenic and lead soil sampling.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-2600 Furnaces ((and)), other heating
devices and appliances with hot surfaces. (1) The licensee
must make any appliance or heating device that has a hot sur-

the application and licensing process within ninety days may

face capable of burning a child inaccessible to the children in

Permanent
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care during operating hours when the appliance or device is

Washington State Register, Issue 17-22

AMENDATORY SECTION (Amending WSR 12-23-057,

in use or is still hot after use.

(2) For any program that does not operate on public or
private school premises. the licensee must;:

(a) Keep paper, rubbish, or combustible materials at least
three feet away from any furnace, fireplace, or other heating
device((=));

() Furnaeesmustbe)) (b) Make any furnace inaccessi-
ble to the children((;)) by keeping the furnace isolated,
enclosed or protected((:)); and

(3) Make any appliance or heating device that has a hot
surface capable of burning a child ((mustbe-made)) inacces-
sible to the children in care during operating hours when the
appliance or device is in use or is still hot after use.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-2625 Electrical motors. For any pro-
gram that does not operate on public or private school prem-
ises, the licensee must keep electrical motors on appliances
free of accumulated dust or lint.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-3000 Fire extinguishers. (1) For any
program that does not operate on public or private school
premises, the licensee must have working fire extinguishers,
readily available. A fire extinguisher must be:

(a) Located on each level of the licensed premises used
for child care; and

(b) Mounted:

(1) Within seventy-five feet of an exit; and

(i1) Along the path of an exit.

(2) For any program that does not operate on public or
private school premises, a fire extinguisher may be mounted
in a closed unlocked closet. There must be:

(a) A sign on the closet door to indicate that a fire extin-
guisher is mounted inside; and

(b) No obstructions blocking access to the closet.

(3) The licensee of a program that does not operate on

filed 11/19/12, effective 12/20/12)

WAC 170-297-3950 Pest control. (1) For any program
that does not operate on public or private school premises, the
licensee must keep the premises free from rodents, fleas,
cockroaches, and other insects and pests.

(2) If pests are present in the licensed space, the licensee
of a program that does not operate on public or private school
premises, must:

(a) Take action to remove or eliminate pests; and

(b) Use the least poisonous method of pest management
possible; or

(c) Use chemical pesticides for pest management. If
chemical pesticides are used, the licensee must:

(i) Post a notice visible to parents, guardians and staff
forty-eight hours in advance of the application of chemical
pesticides; and

(i) Comply with the Washington state department of
agriculture's compliance guide for Pesticide use at Public
Schools (K-12) and Licensed Day Care Centers in applying
chemical pesticides.

(3) Where the licensee does not have decision-making
authority over the licensed premises, document verification
of compliance is acceptable.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-4000 Lead, asbestos, arsenic and
other hazards. For any program that does not operate on
public or private school premises. the licensee must take
action to prevent child exposure when the licensee becomes
aware that any of the following are present in the indoor or
outdoor licensed space:

(1) Lead based paint;

(2) Plumbing containing lead or lead solders;

(3) Asbestos;

(4) Arsenic or lead in the soil or drinking water;

(5) Toxic mold; or

(6) Other identified toxins or hazards.

AMENDATORY SECTION (Amending WSR 12-23-057,

public or private school premises must have documentation
on file of annual:

(a) Fire extinguisher maintenance; or
(b) Proof of purchasing new extinguishers.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-3700 Carpets. (1) For any program that
does not operate on public or private school premises, the
licensee must clean installed carpet in the licensed space at
least twice each calendar year, or more often when soiled,
using a carpet shampoo machine, steam cleaner, or dry carpet
cleaner.

(2) Where the licensee does not have decision-making
authority over the licensed premises, document verification
of compliance is acceptable.
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WAC 170-297-4250 Indoor temperature. For any pro-
gram that does not operate on public or private school prem-
ises, the indoor temperature must be no less than sixty-five
degrees Fahrenheit and no higher than seventy-five degrees
Fahrenheit during the winter or eighty-two degrees Fahren-
heit during the summer.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-4275 Fans, air conditioning or cross
ventilation. For any program that does not operate on public
or private school premises, a fan, air conditioner or cross ven-
tilation must be used in licensed space when the inside tem-
perature exceeds eighty-two degrees Fahrenheit. Fans and air
conditioners must be kept inaccessible to the children, or a
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protective barrier must be used to prevent children from
accessing fan blades.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-4300 Window coverings. (1) For any
program that does not operate on public or private school
premises, window coverings with pull cords or inner cords
capable of forming a loop are prohibited as provided by RCW
43.215.360.

(2) Window coverings may be allowed that have been
manufactured or altered to eliminate the formation of a loop.

(3) A window covering must not be secured to the frame
of a window or door used as an emergency exit in any way
that would prevent the window or door from opening easily.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-4350 Electrical outlets, cords and
power strips. (1) For any program that does not operate on
public or private school premises, the licensee must:

(a) Use electrical outlets that are in good working order
without exposed wires or broken covers((-

2)):

(b) Install interior outlets near sinks, tubs or toilets
((mustbe)) that are:

((8))) (1) Tamper-resistant ground fault circuit inter-
rupter (GFCI) type; or

(())) (i1) Made inaccessible to the children.

((6))) (2) For all licensed programs, electrical cords
must be:

(a) Secured to prevent a tripping hazard;

(b) In good working order, not torn or frayed and without
any exposed wire; and

(c) Plugged directly into an outlet, or a surge protector
that is plugged directly into an outlet.

((4)) (3) Power strips with a surge protector may be
used and must be made inaccessible to the children.

((5))) (4) Extension cords may be used only for a brief
or temporary purpose and must be plugged into an outlet or
into a surge protected power strip.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-4360 Area lighting. For any program
that does not operate on public or private school premises, all
areas of the facility must have natural or artificial lighting
that provides adequate illumination for facility activities.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-4375 Lighting safety. (1) For any pro-
gram that does not operate on public or private school prem-
ises. ceiling-mounted light fixtures in licensed space accessi-
ble to children must have one of the following:

(a) Shatter-resistant covers; or

(b) Shatter-resistant light bulbs.
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(2) The licensee of a program that does not operate on
public or private school premises, must not:

(a) Allow bare light bulbs in any play space;

(b) Use lights or light fixtures indoors that are intended
or recommended for outdoor use; or

(¢) Use halogen lamps in any area accessible to children
during operating hours.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-4550 Windows. (((1))) For any program
that does not operate on public or private school premises:

(1) When a protective guard is used on any window it
must not block outdoor light from entering the child care or
prevent air flow into the child care((<)); and

(2) Where a window is used as an emergency exit win-
dow, the window and guards, if provided, must be equipped
to enable staff to release the guard and open the window fully
when emergency exit is required.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-4625 Toileting facility. (1) For any pro-
gram that does not operate on public or private school prem-
ises, a toileting facility must be available for use by the chil-
dren.

((H)) The toileting facility must have at minimum:

(a) One working flush-type toilet for every thirty chil-
dren based on the licensed capacity. One-third of the toilets
may be replaced by a urinal,;

(b) Privacy for toileting for children of the opposite sex;
((and))

(c) A mounted toilet paper dispenser and toilet paper for
each toilet((=

Ty etine_facil ] Hated_by_]
of)); and

(d) Adequate ventilation provided by a window that can
be opened or an exhaust fan.

((3))) (2) For all licensed school-age programs, a diaper
changing area must be provided to meet the diapering needs
of the children when applicable.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-4635 Handwashing sinks. (1) For any
program that does not operate on public or private school
premises, handwashing facilities must be located in or imme-
diately outside of:

(a) Rooms used for toileting; and

(b) Areas used for food preparation.

(2) Soap and warm water must be provided at each hand-
washing sink, as well as:

(a) Disposable paper towels; or

(b) A heated-air hand-drying device with heat guards to
prevent contact with surfaces that get hotter than one hundred
twenty degrees Fahrenheit.

(3) ((he)) Handwashing procedures must be posted at
each handwashing sink.
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AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-4650 Bathroom floors. For any pro-
gram that does not operate on public or private school prem-
ises, bathrooms and other rooms subject to moisture must
have flooring that is washable and moisture resistant. The
floor must be cleaned and disinfected as provided in WAC
170-297-0010 daily or more often if needed.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-4700 Water temperature. ((Water
mustbekeptata)) For any program that does not operate on
public or private school premises, the licensee must monitor
the water temperature ((ef)) and maintain it at least sixty
degrees Fahrenheit and not more than one hundred twenty
degrees Fahrenheit.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-4925 Licensed outdoor space. (1) The
licensee must provide a safe outdoor play area on the prem-
ises.

(a) The outdoor play space must contain seventy-five
square feet of usable space per child for the number of chil-
dren stated on the license.

(b) If the premises does not have seventy-five square feet
of available outdoor space per child, the licensee may provide
an alternative plan, approved by the department, to meet the
requirement for all children in care to have daily opportuni-
ties for active outdoor play.

(2) (Fheticensed-outdoor play-space-must-be-enelosed

s ’ tet—ori . .
1 f h“; ; fE"E 7 OF m]“ Or ¢ Eﬁ] ‘ﬁE]E DOURC E? h“.*; filﬁi ©
three-and-one-halfinches:

3))) When the licensed outdoor play space is not adja-
cent to the licensed facility the licensee must:

(a) Identify and use a safe route to and from the licensed
outdoor space that is approved by the department; and

(b) Supervise the children at all times when passing
between the licensed outdoor space and the facility.

() (3) The licensee must provide a written plan,
approved by the department, to make roadways and other
dangers adjacent to the licensed outdoor play space inacces-
sible to children.

((5)Fhe-departmentmay-approveall-or part ef the-out-

. .
EI.EEi.SﬁﬂEE for use-by-a-ehild carc-program that 1s-on seheet
E}mm]t mleﬁi.ms. ﬂﬁd.hﬂs IEEEE“ HSP este;l m;sl mz;m;mne;sl by

! 3 -)) (4) For any

program that does not operate on public or private school
premises, the licensed outdoor play space must be enclosed
within a fence, barrier, or identified boundary. Any opening
between fence slats may be no wider than three and one-half
inches.

(5) For any program that does not operate on public or
private school premises, the department may approve all or
part of the outdoor space for use by a child care program that
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has been maintained by using the Consumer Product Safety
Commission's Public Playground Safety Handbook.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-4950 Playground equipment—
Ground cover—Fall zones. This section is applicable to any
program that does not operate on public or private school
premises.

(1) The licensee must not place climbing play equipment
on concrete, asphalt, packed soil, lumber, or similar hard sur-
faces when being used by children.

(2) The ground under swings and play equipment
intended to be climbed must be covered by a shock absorbing
material. Grass alone is not an acceptable ground cover mate-
rial under swings or play equipment intended to be climbed.
Acceptable ground cover includes:

(a) Pea gravel at least nine inches deep;

(b) Playground wood chips at least nine inches deep;

(¢) Shredded recycled rubber at least six inches deep; or

(d) Other department approved material.

(3) A six-foot fall zone must surround all equipment that
has a platform over forty-eight inches tall that is intended to
be climbed.

(4) The fall zone area must extend at least six feet
beyond the perimeter of the play equipment. For swings, the
fall zone must be the distance to the front and rear of the
swing set equal to or greater than twice the height of the top
bar from which the swing is suspended.

(5) Swing sets must be positioned further away from
structures to the front and rear of the swing set. The distance
to the front and rear of the swing set from any playground
equipment or other structure must be a distance equal to or
greater than twice the height of the top bar from which the
swing is suspended.

(6) The department may

approve all or part of ((

triet-property-and-has-beeninspeected-and-maintained-by-the
seheeoldistriet)) the outdoor space for use by a child care pro-
gram that has been maintained by using the Consumer Prod-
uct Safety Commission's Public Playground Safety Hand-
book.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-5000 Play equipment. For any program
that does not operate on public or private school premises, the
licensee must have play equipment that is developmentally
appropriate and maintained in a safe working condition. The
licensee must inspect play equipment at least weekly for
injury hazards, broken parts, or damage. Unsafe equipment
must be repaired immediately or must be made inaccessible
to children until repairs are made.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-5125 Outdoor areas and daily physi-
cal activities. (1) ((Fhetecensedprogram-must-have-an-out-
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2)The)) Program staff must provide outdoor activities
at least twenty minutes for every three hours of care unless
conditions pose a health and safety risk to the children.

(())) (2) Conditions that may pose a health and safety
risk include, but are not limited to:

(a) Heat in excess of one hundred degrees Fahrenheit;

(b) Cold less than twenty degrees Fahrenheit;

(c) Lightning storm, tornado, hurricane, or flooding, if
there is immediate or likely danger to the children;

(d) Earthquake;

(e) Air quality emergency ordered by a local or state air
quality authority or public health authority;

(f) Lockdown order by a public safety authority; or

(g) Other similar incidents.

(3) For any program that does not operate on public or
private school premises, the licensed program must have an
outdoor play area that promotes a variety of age and develop-
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297-5150 through 170-297-5250, a "body of water" is a natu-
ral area or man-made area or device that contains or holds
more than two inches of water.

(b) "Body of water" does not include a wading pool as
defined in WAC 170-297-5175, a water activity table, small
bird baths or rain puddles with a water depth of two inches or
less.

(2) When children are in care the licensee must((:

€))) directly supervise or have a primary staff person
directly supervise children, with the staff-to-child ratio
observed, whenever children play in any area with a body of
water.

(3)(a) For any program that does not operate on public or
private school premises, the licensee must make any body of
water in the licensed space inaccessible with a physical bar-
rier (not to include a hedge or vegetation barrier) or fence that

is at least five feet tall. ((Wheﬂ—a—feﬂee—has—slra%s—er—epeﬂ—gﬂds—
openings—mustnet-be-wider)) Any opening between fence

slats may be no wider than three and one-half inches; and

mentally appropriate active play for the children in care.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-5200 Swimming pools defined—Bar-
riers and supervision. (1) A swimming pool is a pool that
has a water depth greater than two feet.

(2) When there is a swimming pool on the premises that
is not located on public or private school grounds the licensee
must provide:

(a) A door alarm or bell on each door opening to the pool
area to warn staff when the door is opened;

(b) A five foot high fence that blocks access to the swim-
ming pool. ((When-the-fenee-hasslats-the-openings-between
sLa%s—mﬁsPﬁet—bHﬂdeHhafkthfee—&ﬂd-eﬂe-h&}f—mehes—“&de—))
Any opening between fence slats may not be wider than three
and one-half inches;

(c) Gates with a self-latching device at entrance and exit
points to the swimming pool and lock each gate; and

(d) An unlocking device that is inaccessible to children
but readily available to the licensee or staff.

(3) For any program that does not operate on public or
private school premises, the licensee must maintain the
swimming pool according to manufacturer's specifications,
including cleaning and sanitizing.

(4) When the swimming pool on the premises is used by
the children in care:

(a) The licensee must obtain written permission from the
parent or guardian of each child using the swimming pool;

(b) There must be one person present at the swimming
pool at all times who is a certified lifeguard, with a nationally
recognized certification; and

(c) The licensee must provide one additional staff person
more than the required staff-to-child ratio provided in WAC
170-297-5700 to help supervise the children.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-5225 Bodies of water or water haz-
ards on the licensed premises. (1)(a) As used in WAC 170-

(b) Directly supervise or have a primary staff person
directly supervise children, with the staff-to-child ratios
observed, whenever children play in any area with a body of
water.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-7580 Drinking fountains. This section
is applicable to any program that does not operate on public
or private school premises.

(1) Inclined jet-type drinking fountains may be used.

(2) Bubble-type drinking fountains and drinking foun-
tains attached to or part of sinks used for any purpose other
than the drinking fountain must not be used.

(3) Drinking fountains must be cleaned and sanitized, as
provided in WAC 170-297-0010, on a daily basis or more
often as needed.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-7750 Food preparation area. This sec-
tion is applicable to any program that does not operate on
public or private school premises.

(1) ((Pregram—staffmustelean-and-sanitize food prepara-
tion—and-eating-surfaces beforeand-afteruse:)) The food

preparation area must:

(a) Have surfaces that are free of cracks and crevices;
and

(b) Have a floor made of a material that is resistant to
moisture.

(2) ((Fhe-foHowingkitchenequipmentmustbe-avatlable
toeoolkandservetood:

f@))) Have a range with a properly vented hood or
exhaust fan((;and

ater/freezer)), or a properly maintained microwave, must be
available to properly cook food.

(3) There must be a designated food preparation sink in
the licensed facility. When the food preparation sink is used

for other purposes ((duringnenehild-eare)) outside of pro-

Permanent



WSR 17-22-053

gram operating hours, it must be thoroughly cleaned and san-
itized, as provided in WAC 170-297-0010, prior to use and a
colander must be used to prevent food items from coming in
contact with the sink basin.

(4) There must be a handwashing sink accessible during
food preparation. See WAC 170-297-4635.

(5) A calibrated and working food thermometer must be
used to monitor food temperature to ensure that it is cooked,
cooled, and served at the correct temperature. The thermom-
eter must be either a metal stem-type thermometer or a digital
thermometer.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 170-297-1300  Withdrawing an incomplete applica-

tion.

WAC 170-297-1375  Private septic system—Inspection

and maintenance.

WAC 170-297-1400  Private well and water system.

NEW SECTION

WAC 170-297-1370 Safe water sources. (1) Hot and
cold running water shall be supplied to the licensed program
premises.

(2) A licensee for a program that does not operate on
public or private school premises must use a Washington
state certified water laboratory accredited by the department
of ecology to analyze drinking water to test the program
water supply for lead and copper within six months of the
date this section becomes effective. All fixtures used to
obtain water for preparing food, drinking, or cooking must be
tested prior to licensing and at least once every six years.
Testing must be done pursuant to current environmental pro-
tection agency standards. A copy of the water testing results
must be kept on the licensed premises. If the test results are at
or above the current EPA action level, the licensee must
immediately:

(a) Close the program to prevent children from using or
consuming water, or supply bottled or packaged water to
meet the requirements of this chapter;

(b) Consult with the department of health for technical
assistance;

(¢) Contact and advise the department of the water test
results and steps taken to protect enrolled children;

(d) Notify all parents and guardians of the test results;
and

(e) Notify the department with plans to reopen the pro-
gram once lead and copper levels are below the current EPA
action level.

(3) If the program space receives water from a private
well, the well must comply with chapter 173-160 WAC min-
imum standards for construction and maintenance of wells.

(a) Well water must be tested at least once every twelve
months for coliform bacteria and nitrates by a Washington
state certified laboratory accredited by the department of
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ecology to analyze drinking water. To achieve desirable
results the test must indicate:

(1) No presence of coliform bacteria; and

(i1) The presence of less than ten parts per million (ppm)
for nitrates. If test results for nitrates are greater than five but
less than ten ppm, the water must be retested within six
months.

(b) If well water tests positive for coliform bacteria, or is
greater than ten ppm for nitrates, the licensee must:

(1) Immediately stop using the well water in the child
care premises; and

(i1) Immediately inform the local health jurisdiction or
the department of health and the department of the positive
test results.

(c) If directed by the department, the program must dis-
continue operations until repairs are made to the water sys-
tem and water tests indicate desirable results pursuant to (b)
of this subsection.

(d) If the department determines that child care opera-
tions may continue while an unsafe water system is being
repaired, or installs treatment, the licensee must:

(i) Provide an alternate source of water, approved by the
department; and

(i1) Repair the well or install treatment as required and
retest until the water meets the water quality standards pursu-
ant to (b) of this subsection.

(4) A licensee must immediately notify the department
when the water connection to the program space is inter-
rupted for more than one hour, or the water source becomes
contaminated:

(a) The department may require the licensee to discon-
tinue program operation until the water connection is restored
or the water source is no longer contaminated; or

(b) The licensee must obtain an alternative source of
potable water approved such as packaged or bottled water.
The amount of the alternative source of potable water must be
sufficient to ensure compliance with the requirements of this
chapter for safe drinking water, handwashing, sanitizing,
dishwashing, and cooking.

AMENDATORY SECTION (Amending WSR 12-23-057,
filed 11/19/12, effective 12/20/12)

WAC 170-297-7800 Food storage. (1) Food must be
stored:

(a) In the original containers or in clean, labeled contain-
ers that are airtight and off the floor;

(b) In a manner that prevents contamination from other
sources;

(c) In an area separate from toxic materials such as clean-
ing supplies, paint, or pesticides;

(d) With a date that is not past the manufacturer's expira-
tion or freshness date; and

(e) In a working refrigerator, cooler, or freezer with suf-
ficient space for proper storage and cooling of food, if cold
holding is required. A calibrated and working food thermom-
eter must be used to monitor food temperature. The thermom-
eter must be either a metal stem-type thermometer or a digital
thermometer.
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(1) Foods requiring refrigeration must be stored at forty-
one degrees Fahrenheit or less. Appropriate refrigeration is

required to preserve food from spoiling. Foods that may be
subject to spoiling include, but are not limited to, meats,
cooked potatoes, cooked legumes, cooked rice, sprouts, cut
melons, cut cantaloupes, milk and cheese.

(ii) Foods requiring freezing must be stored at ten
degrees Fahrenheit or less. Foods required to be frozen must
not be allowed to thaw until such food is being prepared for
immediate consumption. Frozen food must be thawed in a

refrigerator, under cool running water inside a pan placed in
a sink with the drain plug removed: or in a microwave if the

food is to be cooked immediately as part of the continuous
cooking process.

(2) Raw meat, poultry, or fish in the refrigerator must be
stored below cooked or ready to eat foods.

(3) Foods not requiring refrigeration must be stored at
least six inches above the floor in a clean dry storeroom, or in
a closed cupboard or pantry.

(4) Dry bulk foods not in their original containers must
be stored in containers with tight fitting covers. Containers
must be labeled and dated.

(5) Prior to storing leftover food in a refrigerator, an
early learning provider must label the container with the date
and time when the leftover food was opened or cooked. The
program may serve leftover food that originated from the
program if:

(a) The food was not previously served; and

(b) It was stored at the proper temperature for less than
forty-eight hours after preparation.

WSR 17-22-054
PERMANENT RULES
BIG BEND

COMMUNITY COLLEGE
[Filed October 25, 2017, 3:50 p.m., effective November 25, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: On December 1, 2016, the court of appeals of
the state of Washington Division III filed an opinion regard-
ing full adjudicative proceedings required by the Washington
Administrative Procedure Act (APA), chapter 34.05 RCW, in
the Arishi v. Washington State University case (No. 33306-0-
III). Big Bend Community College (BBCC) currently pro-
vides a full adjudicative process in situations where a student
is alleged to have violated the standards of conduct for stu-
dents and suspension of more than ten instructional days or
dismissal/expulsion might be a result and also for all allega-
tions of student sexual misconduct; however, BBCC will pro-
vide additional clarification regarding the adjudicative pro-
cess and incorporate language from the APA and model rules
of procedure (chapter 10-08 WAC) in its student conduct
code WAC to ensure compliance with the court of appeals
decision. Further clarification regarding the equal rights of a
complainant in sexually violent conduct complaints will also
be added for compliance with Title IX guidance from the
United States Department of Education's Office for Civil
Rights. Finally, clarification will be provided to the language
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throughout this chapter to improve readability and organiza-
tion in general.

Citation of Rules Affected by this Order: New WAC
132R-04-103, 132R-04-116 and 132R-04-131; and amend-
ing WAC 132R-04-010, 132R-04-015, 132R-04-017, 132R-
04-019, 132R-04-040, 132R-04-047, 132R-04-056, 132R-
04-057, 132R-04-063, 132R-04-064, 132R-04-067, 132R-
04-100, 132R-04-112, 132R-04-115, 132R-04-117, 132R-
04-130, 132R-04-140, 132R-04-150, 132R-04-160, and
132R-04-165.

Statutory Authority for Adoption: RCW 28B.50.140.

Adopted under notice filed as WSR 17-15-128 on July
19, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 3, Amended 20, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 3, Amended
20, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 16, 2017.

Dawna Haynes
Dean of Student Services

AMENDATORY SECTION (Amending WSR 16-15-011,
filed 7/8/16, effective 8/8/16)

WAC 132R-04-010 Statement of student rights. As
members of the academic community, students are encour-
aged to develop the capacity for critical judgment and to
engage in an independent search for truth. Freedom to teach
and freedom to learn are inseparable facets of academic free-
dom. The freedom to learn depends upon appropriate oppor-
tunities and conditions in the classroom, on the campus, and
in the larger community. Students should exercise their free-
dom with responsibility. The responsibility to maintain and
to respect the general conditions necessary for a free and
effective learning environment is ((shared-by)) expected of
all members of the college community.

The following enumerated rights are guaranteed to each
student within the limitations of statutory law and college
policy which are deemed necessary to achieve the educa-
tional goals of the college:

(1) Academic freedom.

(a) Students are guaranteed the rights of free inquiry,
expression, and assembly upon and within college facilities
that are generally open and available to the public.

(b) Students are free to pursue appropriate educational
objectives from among the college's curricula, programs, and
services, subject to the limitations of RCW 28B.50.090

3)(b).
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(c) Students shall be protected from academic evaluation
which is arbitrary, prejudiced, or capricious, but are responsi-
ble for meeting the standards of academic performance estab-
lished by each of their instructors.

(d) Students have the right to a learning environment
which is free from unlawful discrimination, inappropriate
and disrespectful conduct, and any and all harassment,
including sexual harassment.

(2) Due process.

(a) The rights of students to be secure in their persons,
quarters, papers, and effects against unreasonable searches
and seizures is guaranteed.

(b) No disciplinary sanction may be imposed on any stu-
dent without notice to the accused of the nature of the
charges.

(c) A student accused of violating this code of student
conduct is entitled, upon request, to procedural due process
as set forth in this chapter.

AMENDATORY SECTION (Amending WSR 16-15-011,
filed 7/8/16, effective 8/8/16)

WAC 132R-04-015 Definitions. For the purposes of
this chapter, terms are defined as follows:

(1) "Student conduct officer" is a college administrator
designated by the president to be responsible for implement-
ing and enforcing the student conduct code. ((Fhe-student

herresponsibilities-as-set-forth-in-this-chapter-as-may berea-
senablyneeessary:)) The vice president of ((instruetion-and
student-serviees)) learning and student success will serve as

the student conduct officer or may appoint a designee.

(2) "Conduct review officer" is a college administrator
designated by the president to be responsible for receiving
and facilitating appeals from student disciplinary actions and
for reviewing initial ((erders)) decisions issued in a brief
adjudicative proceeding. The conduct review officer shall be
designated by the president and shall be authorized to grant
appropriate relief upon review. ((The-eonduetreviewoffieer

sary-)) The director of student programs will serve as the con-
duct review officer, unless otherwise designated by the pres-
ident.

(3) "The president" is the president of the college. The
president is authorized to delegate any and all of his or her
responsibilities as set forth in this chapter as may be reason-
ably necessary and to reassign any and all duties and respon-
sibilities as set forth in this chapter as may be reasonably nec-
essary.

(4) "Disciplinary action" is the process by which disci-
pline is imposed by the student conduct officer against a stu-
dent for a violation of the student conduct code.

(5) "Disciplinary appeal" is the process by which an
aggrieved student can appeal the discipline imposed by the
student conduct officer. Disciplinary appeals from a suspen-
sion in excess of ten instructional days or an expulsion are
heard by the disciplinary committee. Appeals of all other
appealable disciplinary action may be reviewed through brief
adjudicative proceedings.
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(6) "Respondent" is the student against whom disci-
plinary action is being taken.

(7) "Service" is the process by which a document is offi-
cially delivered to a party. Unless expressly specified other-
wise, service upon a party shall be accomplished by:

(a) Hand delivery of the document to the party; or

(b) By sending the document ((by)) to the college
assigned email, once one has been generated, and by certified
mail ((erfirstelassmail)) to the party's last known address.

Service is deemed complete upon hand delivery of the
document or upon the date the document is emailed, if possi-
ble, and deposited into the mail.

(8) "Filing" is the process by which a document is offi-
cially delivered to a school official responsible for facilitating
a disciplinary review ((e¥)) by a presiding officer. Unless
expressly specified otherwise, filing shall be accomplished
by:

(a) Hand delivery of the document to the school official
or school official's assistant; or

(b) By sending the document by email and first class
mail to the recipient's college-assigned email and office
address.

Papers required to be filed shall be deemed filed upon
actual receipt during office hours at the office of the specified
official or presiding officer.

(9) "College premises" shall include all campuses of the
college, wherever located, and includes all land, buildings,
facilities, vehicles, equipment, and other property owned,
used, or controlled by the college.

(10) "Student" includes all persons taking courses at or
through the college, whether on a full-time or part-time basis,
and whether such courses are credit courses, noncredit
courses, online courses, or otherwise. Persons who withdraw
after allegedly violating the code, who are not officially
enrolled for a particular term but who have a continuing rela-
tionship with the college, or who have been notified of their
acceptance for admission are considered "students((-))" for
the purposes of this chapter.

(11) "Business day" means a weekday, excluding week-
ends and college holidays. If a time period is not specifically
stated in business days, then calendar days apply.

12) "Complainant" means any person who files a com-

plaint alleging that a student or student organization violated
the standards of conduct for students. Complainant also refers
to the college when the college files the complaint.

(13) "Sexual misconduct" has the meaning ascribed to
this term in WAC 132R-04-057.

AMENDATORY SECTION (Amending WSR 16-15-011,
filed 7/8/16, effective 8/8/16)

WAC 132R-04-017 Statement of jurisdiction. The
conduct code adopted herein applies to student conduct that
occurs on college premises, at or in connection with college-
sponsored activities, and to off-campus student conduct that
in the judgment of the college adversely affects the well-
being of the college community and/or the pursuit of its
objectives. Jurisdiction ((inelades)) extends to, but is not lim-
ited to, locations in which students are engaged in official
college activities including, but not limited to, foreign or
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domestic travel, activities funded by the associated students,
athletic events, training internships, cooperative and distance
education, online education, practicums, supervised work
experiences, or any other college-sanctioned social or club
activities. Students are responsible for their conduct from the
time of application for admission through the actual receipt
of a degree, even though conduct may occur before classes
begin or after classes end, as well as during the academic year
and during periods between terms of actual enrollment. These
standards shall apply to a student's conduct even if the student
withdraws from college while a disciplinary matter is pend-
ing. The student conduct officer has sole discretion, on a
case-by-case basis, to determine whether the code of student
conduct will be applied to conduct occurring off campus.

AMENDATORY SECTION (Amending WSR 03-15-063,
filed 7/14/03, effective 8/14/03)

WAC 132R-04-019 Right to demand identification.
For the purpose of determining identity of a person as a stu-
dent any faculty member or other college personnel autho-
rized by the college president may demand that any person on
college facilities produce evidence of student enrollment at
the college. Tender of the student identification card will sat-
isfy this requirement.

Refusal by a student to produce identification as required
((shall)) may subject the student to disciplinary action.

AMENDATORY SECTION (Amending WSR 03-15-063,
filed 7/14/03, effective 8/14/03)

WAC 132R-04-040 Freedom of expression. (1) Fun-
damental to the democratic process are the rights of free
speech and peaceful assembly. Students, other members of
the college community, and nonstudents shall always be free
to express their views or support causes by orderly means
which do not disrupt the regular and essential operations of
the college.

(2) Concomitantly, while supporting the rights of stu-
dents and others, the college recognizes the responsibility to
maintain an atmosphere conducive to a sound educational
endeavor.

(3) To ((nsure)) ensure the reconciliation of such rights
and responsibilities, while respecting the private rights of all
individuals, campus demonstrations may be conducted only
in areas which are generally available to the public provided
such demonstrations:

(a) Are conducted in an orderly manner; and

(b) Do not unreasonably interfere with classes, sched-
uled meetings or ceremonies, or with the general educational
processes of the college; or

(c) Do not unreasonably interfere with vehicular or
pedestrian traffic; or

(d) Do not unreasonably interfere with regular college
functions.

(4) A student who conducts or participates in a demon-
stration which violates any provision of this rule shall be sub-
ject to disciplinary action. A nonstudent who violates any
provision of the rule will be referred to civilian authorities for
criminal prosecution.
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AMENDATORY SECTION (Amending WSR 03-15-063,
filed 7/14/03, effective 8/14/03)

WAC 132R-04-047 Freedom of association and orga-
nization. Students bring to the campus a variety of previ-
ously acquired interests and develop many new interests as
members of the college community. They are free to organize
and join associations to promote any legal purpose, whether
it be religious, political, educational, recreational or social.

Student organizations must be granted a charter by the
college student government before they may be officially rec-
ognized. Prior to becoming chartered, a student organization
must submit to the student government a statement of pur-
pose, criteria for membership, a statement of operating rules
or procedures, and the name of a ((factlty-member)) college
employee who has agreed to serve as an advisor. All student
organizations must also submit to the student government a
list of officers and keep that list updated when changes occur.

In order to qualify for issuance of a charter, a student
organization must be open to all students without respect to
race, sex, creed, national origin, or religion. Membership in
all student organizations shall be open to any member of the
college community who is willing to subscribe to the stated
aims of the student organization. Affiliation with a noncam-
pus organization shall not be grounds for denial of charter,
provided that other conditions for charter issuance have been
met.

AMENDATORY SECTION (Amending WSR 03-15-063,
filed 7/14/03, effective 8/14/03)

WAC 132R-04-056 Standards. Attendance at Big
Bend Community College presupposes that ((&)) students
will observe the laws and deport themselves according to
accepted standards of personal and group conduct. It further
presupposes that each student will comply with the rules, reg-
ulations and procedures as are, or may be, established by Big
Bend Community College. Failure to observe such laws,
standards, rules, regulations and procedures shall render a
student subject to penalties, which may include dismissal
from the college.

The provisions of this section on student conduct and
discipline do not apply to probation or suspension arising
solely from low scholarship.

AMENDATORY SECTION (Amending WSR 16-15-011,
filed 7/8/16, effective 8/8/16)

WAC 132R-04-057 Student code of conduct viola-
tions. ((Student-miseenduet:)) The college may impose
sanctions against a student who commits, attempts to com-
mit, aids, abets, incites, encourages, or assists another person
to commit an act of misconduct. Misconduct for which the
college may impose sanctions includes, but is not limited to,
any of the following:

(1) Academic dishonesty. Any act of academic dishon-
esty including, but not limited to, cheating ((et)), plagiarism,
or fabrication.

(a) Cheating includes, but is not limited to, ((using;—er
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» ]1 ization, i | g
demie-material-that belong te-anether)) any attempt to give or

obtain unauthorized assistance relating to the completion of

an academic assignment.
(b) Plagiarism includes, but is not limited to, ((presenting
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629—Aﬁy—ether—&ets—eﬁd+sheﬂes%y—Sﬁeh—&ets)) taking and

using as one's own, without proper attribution, the ideas, writ-
ings, or work of another person in completing an academic
assignment. Prohibited conduct may also include the unau-
thorized submission for credit of academic work that has
been submitted for credit in another course.

(c) Fabrication includes falsifying data, information, or
citations in completing an academic assignment, and also
includes providing false or deceptive information in an
instructional course concerning the completion of an assign-
ment.

(2) Other dishonesty. Acts of dishonesty include, but
are not limited to:

(a) Forgery, alteration, submission of falsified docu-
ments or misuse of any college document, record, or instru-
ment of identification;

(b) Tampering with an election conducted by or for col-
lege students; or

(c) Furnishing false information, or failing to furnish
correct information, in response to the request or requirement
of a college officer or employee.

(3) ((Obstruction-or-disruption-of:)) Obstructive or dis-
ruptive conduct. Conduct not otherwise protected by law
that interferes with, impedes, or otherwise unreasonably hin-
ders:

(a) Any instruction, research, administration, disci-
plinary proceeding, or other college ((aetivity)) activities,
including the obstruction of the free flow of pedestrian or
vehicular movement on college property or at a college activ-
ity; or

(b) Any activity that is authorized to occur on college
property, whether or not actually conducted or sponsored by
the college.

(4) Assault,

intimidation, harassment. Unwanted

touching, physical abuse, verbal abuse, threat(s), intimida-
tion, harassment, bullying, ((stalking)) or other conduct
which harms, threatens, or is reasonably perceived as threat-
ening the health or safety of another person or another per-
son's property. For purposes of this ((subseetion:
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or aggressive unwanted behavior, not otherwise protected by
law, that humiliates, harms. or intimidates the victim.

(5) Cyber misconduct. Cyber misconduct including, but
not limited to: Cyberstalking, cyberbullying, or online

harassment.

(a) Use of electronic communications including, but not
limited to, electronic mail, instant messaging, electronic bul-
letin boards, and social media sites, to harass, abuse, bully or
engage in other conduct which harms, threatens, or is reason-
ably perceived as threatening the health or safety of another
person.

(b) Prohibited activities include, but are not limited to,
unauthorized monitoring of another's email communications
directly or through spyware, sending threatening emails, dis-
rupting electronic communications with spam or by sending
a computer virus, sending false messages to third-parties
using another's email identity, nonconsensual recording of
sexual activity, and nonconsensual distribution of a recording
of sexual activity.

(6) ((A&emp%ed—e%&etu%ﬁ—d&m&ge%e.rer—theﬁ—er—mg%e

sueh-property-or-money-after-it-has-been-stolen:)) Property
violation. Damage to. misappropriation of, unauthorized use
or possession of, vandalism, or other nonaccidental damaging
or destruction of college property or the property of another
person.

Property for the purposes of this subsection includes
computer passwords, access codes, identification cards, per-
sonal financial account numbers, other confidential personal
information, intellectual property, and college trademarks.

(7) Failure to comply with ((the-direction)) directive.
Failure to comply with the directive(s) of a college officer or
employee who is acting in the legitimate performance of his
or her duties, including failure to properly identify oneself to
such a person when requested to do so.

(8) ((Rosscipation- vity-which-u "

9))) Weapons((2)). Possession of any firearm, dagger,
sword, knife or other cutting or stabbing instrument, club,
explosive device or any other weapon apparently capable of
producing bodily harm, unless previously authorized by the
vice president of ((instraection-and-stadentservices—See-board

policy7800-for-additional details-
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9))) learning and student success. This policy does not
apply to the possession of a personal protection spray device,
as authorized by RCW 9.91.160. This policy is subject to the
following exceptions:

(a) Commissioned law_enforcement personnel in the
state of Washington, legally authorized military personnel
while in performance of their duties, and other persons or
entities authorized by contract to carry firearms in the course
of their employment;

(b) A student with a valid concealed weapons permit
may store a pistol in his or her vehicle parked on campus in
accordance with RCW 9.41.050 (2) or (3), provided the vehi-
cle is locked and the weapon is concealed from view; or

(c) The president or designee may grant permission to
bring a weapon on campus upon a determination that the
weapon is reasonably related to a legitimate pedagogical pur-
pose. Such permission shall be in writing and shall be subject
to such terms or conditions incorporated in the written per-
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&6))) (11) Disorderly conduct. Conduct which is disor-

derly, lewd, indecent, or obscene, that is not otherwise pro-

tected under the law.

mission.

(9) Hazing. Hazing includes, but is not limited to, any
initiation into a student organization or any pastime or
amusement engaged in with respect to such an organization
that causes, or is likely to cause, bodily danger or physical
harm, or serious mental or emotional harm, to any student.

(1)) (10) Alcohol, drug. and tobacco violations.

(a) Alcohol. The use, possession, delivery, sale, or being
visibly under the influence of any alcoholic beverage, except
as permitted by law and applicable college policies.

b) Marijuana. The use. possession, delivery, or sale of
marijuana or the psychoactive compounds found in mari-
juana intended for human consumption, regardless of form,
or being observably under the influence of marijuana or the
psychoactive compounds found in marijuana and intended
for human consumption, regardless of form. While state law

permits the recreational use of marijuana, federal law prohib-
its such use on college premises or in connection with college

activities.

(c) Drugs. The use, possession, delivery, sale, or being
observably under the influence of any legend drug (including
anabolic steroids, androgens, or human grown hormones),
narcotic drug or controlled substance as defined in chapters
69.41 and 69.50 RCW, except in accordance with a lawful
prescription for that student by a licensed health care profes-
sional.

(d) Tobacco, electronic cigarettes, and related prod-
ucts((2)). The use of tobacco, electronic cigarettes, and related
products in any building owned, leased, or operated by the
college, or in any location where such use is prohibited, or in
any location other than the parking lots, including twenty-
five feet from entrances, exits, windows that open, and venti-
lation intakes of any building owned, leased or operated by
the college. The use of tobacco, electronic cigarettes, and
related products on the college campus is restricted to desig-
nated smoking areas.

"Related products" include, but are not limited to, ciga-
rettes, pipes, bidi, clove cigarettes, waterpipes, hookahs,
chewing tobacco, vaporizers. and snuff.

(2 Adeohol—The—usepossesston—delivery;—saleor
beingvisiblyunder-the-inflaence-of any-aleoholic beverage;

(P Breach-of thepeaee:

&8))) (12) Discriminatory conduct((:—Diserimina-
tery)). Conduct which harms or adversely affects any mem-
ber of the college community because of ((her-erhis)) race;
color; national origin; sensory, mental or physical disability;
use of a service animal; gender, including pregnancy; marital
status; age (40+); religion; creed; ((genetie-infermation:))
sexual orientation; gender 1dent1ty, veteran's status; or any
other legally protected classification.

((49))) (13) Sexual ((vielence—The—term—"sexual-vio-
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ronment—
1)) misconduct. The term "sexual misconduct"

includes sexual harassment, sexual intimidation, and sexual
violence.

(a) Sexual harassment. The term "sexual harassment"
means unwelcome conduct of a sexual nature, including
unwelcomed sexual advances, requests for sexual favors, and
other verbal, nonverbal, or physical conduct of a sexual
nature that is sufficiently serious as to deny or limit, and that
does deny or limit, based on sex, the ability of a student to
participate in or benefit from the college's programs or activ-
ities or that creates an intimidating, hostile, or offensive envi-
ronment for other campus community members.

(b) Sexual intimidation. The term "sexual intimidation"
incorporates the definition of sexual harassment and means
threatening or emotionally distressing conduct based on sex.
This includes, but is not limited to, nonconsensual recording

of sexual activity or the distribution of such recording.
(c) Sexual violence. "Sexual violence" is a type of sex-

ual discrimination and harassment. Nonconsensual sexual
intercourse, nonconsensual sexual contact, domestic vio-
lence, dating violence, and stalking are all types of sexual
violence.

(1) Nonconsensual sexual intercourse is any sexual inter-
course (anal, oral, or vaginal), however slight, with any
object, by a person upon another person, that is without con-
sent and/or by force. Sexual intercourse includes anal or vag-
inal penetration by a penis, tongue, finger, or object, or oral
copulation by mouth to genital contact or genital to mouth
contact.

(i1) Nonconsensual sexual contact is any intentional sex-
ual touching, however slight, with any object, by a person
upon another person that is without consent and/or by force.
Sexual touching includes any bodily contact with the breasts,
groin, mouth, or other bodily orifice of another individual, or

any other bodily contact in a sexual manner.
(ii1) Domestic violence includes asserted violent misde-

meanor and felony offenses committed by the victim's cur-
rent or former spouse, current or former cohabitant, person
similarly situated under domestic or family violence law, or
anyone else protected under domestic or family violence law.

(iv) Dating violence means violence by a person who has
been in a romantic or intimate relationship with the victim.
Whether there was such relationship will be gauged by its
length, type, and frequency of interaction.
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(v) Stalking means intentional and repeated harassment

or following of another person, which places that person in
reasonable fear that the perpetrator intends to injure, intimi-

date, or harass that person. Stalking also includes instances
where the perpetrator knows or reasonably should know that

the person is frightened, intimidated, or harassed, even if the
perpetrator lacks such intent.
(vi) Consent: Clear knowing and voluntary permission to

engage in mutually agreed upon activity. For consent to be
valid, there must be actual words or conduct indicating freely

given agreement to the act at the time of the act. Consent can-
not be inferred from silence, passivity, or lack of active resis-
tance. Consent can be withdrawn by either party at any point.
Consent to engage in one activity, or past agreement to

engage in a particular activity, cannot be presumed to consti-
tute consent to engage in a different activity or to engage in
the same activity again. There is no consent where there is a
threat of force or violence or any other form of coercion or
intimidation, physical or psychological. A person cannot con-
sent if they are unable to understand what is happening or are
disoriented, or if they are asleep or unconscious for any rea-
son, including due to alcohol or other drugs. An individual
who engages in sexual activity when the individual knows, or
should know, that the other person is physically or mentally
incapable of consent has engaged in nonconsensual conduct.

(14) Harassment((:)). Unwelcome and offensive con-
duct, including verbal, nonverbal, or physical conduct, that is
directed at a person because of such person's protected status
and that is sufficiently serious as to deny or limit, and that
does deny or limit, the ability of a student to participate in or
benefit from the college's educational program or that creates
an intimidating, hostile, or offensive environment for other
campus community members. Protected status includes a
person's race; color; national origin; sensory, mental or phys-
ical disability; use of a service animal; gender, including
pregnancy; marital status; age (40+); religion; creed;
((genetie-information;)) sexual orientation; gender identity;
veteran's status; or any other legally protected classification.
See supplemental definitions: "Sexual misconduct" for the
definition of "sexual harassment." Harassing conduct may
include, but is not limited to, physical conduct, verbal, writ-
ten, social media and electronic ((media)) communications.

((2)) (15) Retaliation. Harming, threatening, intimi-
dating, coercing, or taking adverse action of any kind against
a person because such person reported an alleged violation of
this code or college policy, provided information about an
alleged violation, or participated as a witness or in any other
capacity in a college investigation or disciplinary proceeding.

(16) Misuse of electronic resources. Theft or other mis-
use of computer time or other electronic information
resources of the college. Such misuse includes, but is not lim-
ited to:

(a) Unauthorized use of such resources or opening of a
file, message, or other item;

(b) Unauthorized duplication, transfer, or distribution of
a computer program, file, message, or other item;

(c) Unauthorized use or distribution of someone else's
password or other identification;

(d) Use of such time or resources to interfere with some-
one else's work;
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(e) Use of such time or resources to send, display, or
print an obscene or abusive message, text, or image;

(f) Use of such time or resources to interfere with normal
operation of the college's computing system or other elec-
tronic information resources;

(g) Use of such time or resources in violation of applica-
ble copyright or other law;

(h) Adding to or otherwise altering the infrastructure of
the college's electronic information resources without autho-
rization; or

(i) Failure to comply with the college's electronic use
policy.

((23))) (17) Unauthorized access. Unauthorized pos-
session, duplication, or other use of a key, keycard, or other
restricted means of access to college property, or unautho-
rized entry onto or into college property.

((24)) (18) Safety violations. Safety violation includes
any nonaccidental conduct that interferes with or otherwise
compromises any college policy, equipment, or procedure
relating to the safety and security of the campus community,
including tampering with fire safety equipment and trigger-
ing false alarms or other emergency response systems.

(19) Violation of other laws or policies. Violation of
any federal, state, or local law, rule, or regulation or other
college rules or policies.

(20) Abuse of process. Abuse or misuse of any of the
procedures relating to student complaints or misconduct
including, but not limited to:

(a) Failure to obey a subpoena or order to appear at a
hearing;

(b) Falsification or misrepresentation of information;

(c) Disruption, or interference with the orderly conduct,
of a proceeding;

(d) Interfering with someone else's proper participation
in a proceeding;

(e) Destroying or altering potential evidence, or attempt-
ing to intimidate or otherwise improperly pressure a witness
or potential witness;

(f) Attempting to influence the impartiality of, or harass-
ing or intimidating, a student disciplinary committee mem-
ber; or

(g) Failure to comply with any disciplinary sanction(s)
imposed under this student conduct code.

((5)) (21) Unsafe vehicle operation. Operation of
any motor vehicle on college property in an unsafe manner or
in a manner which is reasonably perceived as threatening the
health or safety of another person.

((26Y)) (22) Violation of other laws or policies. Viola-
tion of any federal, state, or local law, rule, or regulation or
other college rules or policies, including college traffic and
parking rules.

((29)) (23) Ethical violation((:)). The breach of any
generally recognized and published code of ethics or stan-
dards of professional practice that governs the conduct of a
particular profession for which the student is taking a course
or is pursuing as an educational goal or major.

((28))) (24) Aiding or abetting. Aiding, abetting, incit-
ing, encouraging, or assisting another person to commit any
of the foregoing acts of misconduct.
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In addition to initiating discipline proceedings for viola-
tion of the student conduct code, the college may refer any
violations of federal, state or local laws to civil and criminal
authorities for disposition. The college shall proceed with
student disciplinary proceedings regardless of whether the
underlying conduct is subject to civil or criminal prosecution.

AMENDATORY SECTION (Amending WSR 16-15-011,
filed 7/8/16, effective 8/8/16)

WAC 132R-04-063 Disciplinary ((sapetiens))
actions. ((Sametienss)) Disciplinary actions include, but are
not limited to, the following sanctions that may be imposed
alone or in conjunction upon students ((aceerding-te-the-pro-
eedure-outhined)) found to have committed the violations in
WAC 132R-04-057. The college may impose additional

sanctions on a student who fails to comply with any imposed
sanctions including, but not limited to, preventing that stu-
dent from registering for classes.

(1) Warning: A verbal statement to a student that there is
a violation and that continued violation may be cause for fur-
ther disciplinary action.

(2) Reprimand: Notice in writing that the student has
violated one or more terms of this code of conduct and that
continuation of the same or similar behavior may result in
more severe disciplinary action.

(3) Disciplinary probation: Formal action placing spe-
cific conditions and restrictions upon the student's continued
attendance depending upon the seriousness of the violation
and which may include a deferred disciplinary sanction. If the
student subject to a deferred disciplinary sanction is found in
violation of any college rule during the time of disciplinary
probation, the deferred disciplinary sanction, which may
include, but is not limited to, a suspension or a dismissal from
the college, shall take effect immediately without further
review. Any such sanction shall be in addition to any sanction
or conditions arising from the new violation. Probation may
be for a limited period of time or may be for the duration of
the student's attendance at the college. Other conditions and
restrictions may include, but not be limited to, restrictions
from being present on certain parts of the campus or in cer-
tain college buildings; restriction from attending certain col-
lege activities or participation in extra-curricular activities;
orders of no contact between the student under probation and
other students, college employees, or other persons.

(4) Not in good standing. A student ((whe-is-en-disei-
phnary-prebatien)) may be deemed "not in good standing"
with the college. If so the student shall be subject to the fol-
lowing restrictions:

(a) Ineligible to hold an office in any student organiza-
tion recognized by the college or to hold any elected or
appointed office of the college.

(b) Ineligible to represent the college to anyone outside
the college community in any way, including representing the
college at any official function, or any forms of intercolle-
giate competition or representation.

((4)) (5) Education. The college may require the stu-
dent to complete an educational project or attend sessions, at
the student's expense, which address the student's behavior

such as anger management or counseling.
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(6) Loss of privileges. Denial of specified privileges for
a designated period of time.

(7) No _contact order. An order directing a student to
have no contact with a specified student, college employee, a
member of the college community, or a particular college
facility.

(8) Restitution: Reimbursement for damage to or misap-
propriation of property, or for injury to persons, or for reason-
able costs incurred by the college in pursuing an investigation
or disciplinary proceeding. This may take the form of mone-
tary reimbursement, appropriate service, or other compensa-
tion.

((3))) (9) Suspension: Dismissal from the college and
from the student status for a stated period of time. There will
be no refund of tuition or fees for the quarter in which the
action is taken.

((66))) (10) Professional evaluation: Referral for drug,
alcohol, psychological or medical evaluation by an appropri-
ately certified or licensed professional may be required. The
student may choose the professional within the scope of prac-
tice and with the professional credentials as defined by the
college. The student will sign all necessary releases to allow
the college access to any such evaluation. The student's return
to college may be conditioned upon compliance with recom-
mendations set forth in such a professional evaluation. If the
evaluation indicates that the student is not capable of func-
tioning within the college community, the student will
remain suspended until future evaluation recommends that
the student is capable of reentering the college and comply-
ing with the rules of conduct.

((HDBismissal:)) (11) Expulsion: The revocation of all
rights and privileges of membership in the college commu-
nity and exclusion from the campus and college-owned or
controlled facilities without any possibility of return. There
will be no refund of tuition or fees for the quarter in which the
action is taken.

AMENDATORY SECTION (Amending WSR 16-15-011,
filed 7/8/16, effective 8/8/16)

WAC 132R-04-064 Summary suspension. (1) Sum-
mary suspension is a temporary exclusion from specified col-
lege premises or denial of access to all activities or privileges
for which a respondent might otherwise be eligible, while an
investigation and/or formal disciplinary procedures are pend-
ing

. (2) The ((viee—president-of-instruetion—and-student-ser-

viees)) student conduct officer (or designee) may impose a
summary suspension if there is probable cause to believe that
the respondent:

(a) Has violated any provision of the code of conduct;
and

(b) Presents an immediate danger to the health, safety, or
welfare of members of the college community; or

(c) Poses an ongoing threat of disruption of, or interfer-
ence with, the operations of the college.

(3) Notice. Any respondent who has been summarily
suspended shall be served with written notice or oral notice of
the summary suspension at the time of the summary suspen-
sion. If oral notice is given, a written notification shall be
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served on the respondent within two business days of the oral
notice.

(4) The written notification shall be entitled "Notice of
Summary Suspension Proceedings" and shall include:

(a) The reasons for imposing the summary suspension,
including reference to the provisions of the student conduct
code or the law allegedly violated;

(b) The date, time, and location when the respondent
must appear before the chair of the student disciplinary com-
mittee for a hearing on the summary suspension; and

(c) The conditions, if any, under which the respondent
may physically access the campus or communicate with
members of the campus community. If the respondent has
been trespassed from the campus, a notice against trespass
shall be included that warns the student that his or her privi-
lege to enter into or remain on college premises has been
withdrawn, that the respondent shall be considered trespass-
ing and subject to arrest for criminal trespass if the respon-
dent enters the college campus other than to meet with the
student conduct officer or designee, or to attend a disciplinary
hearing.

(5)(a) The conduct review officer or designee shall con-
duct a hearing on the summary suspension as soon as practi-
cable after imposition of the summary suspension. The hear-
ing will be conducted as a brief adjudicative proceeding.

(b) During the summary suspension hearing, the issue
before the conduct review officer is whether there is probable
cause to believe that the summary suspension should be con-
tinued pending the conclusion of disciplinary proceedings
and/or whether the summary suspension should be less
restrictive in scope.

(¢) The respondent shall be afforded an opportunity to
explain why summary suspension should not be continued
while disciplinary proceedings are pending or why the sum-
mary suspension should be less restrictive in scope.

(d) If the notice of summary suspension proceedings has
been served upon the respondent in accordance with these
rules and the student fails to appear at the designated hearing
time, the conduct review officer may order that the summary
suspension remain in place pending the conclusion of the dis-
ciplinary proceedings.

(e) As soon as practicable following the hearing, the con-
duct review officer shall issue a written decision, which shall
include a brief statement of findings of fact and conclusions
of law, the policy reasons justifying imposition of the sum-
mary suspension. If summary suspension is upheld and/or
other discipline imposed, the order shall inform the respon-
dent of the duration of the summary suspension or the nature
of the disciplinary action(s), conditions under which the sum-
mary suspension may be terminated or modified, and proce-
dures by which the order may be appealed.

(f) The interim suspension shall not replace the regular
discipline process, which shall proceed as quickly as feasible
in light of the interim suspension.

(g) To the extent permissible under applicable law, the
conduct review officer shall provide a copy of the decision to
all persons or offices whom may be bound or protected by it.

(6) In cases involving allegations of sexual misconduct,

the complainant will be notified that a summary suspension
has been imposed on the same day that the summary suspen-
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sion notice is served on the respondent. The college will also

provide the complainant with timely notice of any subsequent
changes to the summary suspension order.

AMENDATORY SECTION (Amending WSR 16-15-011,
filed 7/8/16, effective 8/8/16)

WAC 132R-04-067 Appeal from disciplinary action.
(1) The respondent may appeal the results of a disciplinary
action by filing a written notice of appeal with the conduct
review officer within twenty calendar days of service of the
((diseiphine-order)) student conduct officer's decision. Failure
to timely file a notice of appeal constitutes a waiver of the
right to appeal and the student conduct officer's order shall be
deemed final.

(2) The notice of appeal must include a brief statement
explaining why the respondent is seeking review.

(3) The parties to an appeal shall be the respondent and
the conduct review officer.

(4) A respondent, who timely appeals a disciplinary
action or whose case is referred to the student disciplinary
committee, has a right to a prompt, fair, and impartial hearing
as provided for in these procedures.

(5) In the event of a conflict between this student con-
duct code and the Administrative Procedure Act, chapter

34.05 RCW, ((governs—committeeproeceedings-and-controls
inrthe-eventofanyeonfliet-withtheserules)) this student con-

duct code will govern.

(6) The college hereby adopts the Model rules of proce-
dure, chapter 10-08 WAC, by reference. To the extent there is
a conflict between these rules and chapter 10-08 WAC, these
rules shall control.

(7) Imposition of discipline for violation of the student
conduct code shall be stayed pending appeal, unless respon-
dent has been summarily suspended.

(8) The student disciplinary committee shall hear
((eppealsfrem)) the following cases as fully adjudicated pro-
ceedings:

(a) Appeals from suspensions in excess of ten instruc-
tional days;

(b) Appeals from dismissals; ((and))

(c) Discipline cases referred to the committee by the stu-
dent conduct officer, the conduct review officer, or the presi-
dent; and

(d) Cases in which students request to have their disci-
pline case heard by the committee.

(9) Student conduct appeals involving the following dis-
ciplinary actions shall be ((heard)) reviewed as brief adju-
dicative proceedings:

(a) Suspensions of ten instructional days or less;

(b) Disciplinary probation;

(c) Reprimands; and

(d) Any conditions or terms imposed in conjunction with
one of the foregoing disciplinary actions.

AMENDATORY SECTION (Amending WSR 16-15-011,
filed 7/8/16, effective 8/8/16)

WAC 132R-04-100 Authority. The Big Bend Commu-
nity College (BBCC) board of trustees, acting according to
RCW 28B.50.140(14), delegates to the president of the col-
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lege the authority to administer disciplinary action. Adminis-
tration of the disciplinary procedures is the responsibility of
the vice president of ((%ﬂstfue&eﬁ—aﬂd—smdeﬂ{—sefw}ees))
learning and student success. The vice president of ((instrae-
tion—and-student-serviees)) learning and student success will
serve as the student conduct officer, or appoint a designee.

Unless otherwise specified, the student conduct officer or
designee shall serve as the principal investigator and admin-
istrator for alleged violations of this code.

NEW SECTION

WAC 132R-04-103 Supplemental sexual misconduct
procedures. (1) Both the respondent and the complainant in
cases involving allegations of sexual misconduct shall be
provided the same procedural rights to participate in student
discipline matters, including the right to participate in the ini-
tial discipline action and to appeal the student conduct offi-
cer's disciplinary order. Application of the following proce-
dures is limited to student conduct code proceedings involv-
ing allegations of sexual misconduct. In such cases, these
procedures shall supplement the student disciplinary proce-
dures. In the event of conflict between the sexual misconduct
procedures and the student disciplinary procedures, the sex-
ual misconduct procedures shall prevail.

(2) Supplemental complaint process. The following
supplemental procedures shall apply with respect to com-
plaints or other reports of alleged sexual misconduct by a stu-
dent.

(a) The college's Title IX compliance officer shall inves-
tigate complaints or other reports of alleged sexual miscon-
duct by a student. Investigations will be completed in a
timely manner and the results of the investigation shall be
referred to the student conduct officer for disciplinary action.

(b) Informal dispute resolution shall not be used to
resolve sexual misconduct complaints without written per-
mission from both the complainant and the respondent. If the
parties elect to mediate a dispute, either party shall be free to
discontinue mediation at any time. In no event shall media-
tion be used to resolve complaints involving allegations of
sexual violence.

(c) College personnel will honor requests to keep sexual
misconduct complaints confidential to the extent this can be
done without unreasonably risking the health, safety, and
welfare of the complainant or other members of the college
community or compromising the college's duty to investigate
and process sexual harassment and sexual violence com-
plaints.

(d) The student conduct officer, prior to initiating disci-
plinary action, will make a reasonable effort to contact the
complainant to discuss the results of the investigation and
possible disciplinary sanctions and/or conditions (if any) that
may be imposed upon the respondent if the allegations of sex-
ual misconduct are found to have merit.

AMENDATORY SECTION (Amending WSR 16-15-011,
filed 7/8/16, effective 8/8/16)

WAC 132R-04-112 Initiation of disciplinary action.
(1) All disciplinary proceedings will be initiated by the ((viee
president-of-instruction-and-stadent-serviees)) student con-
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duct officer or a designee. If that officer is the subject of a
complaint initiated by the respondent, the president shall,
upon request and when feasible, designate another person to
fulfill any such disciplinary responsibilities relative to the
complainant.

(2) ((Astadent-aceused-ofviolating-any prevision-of the
I o t4l i hatl] Ged of aninitial

meeting-with-the-viee president-efinstructionandstudent ser-
viees:)) The student conduct officer shall initiate disciplinary
action by serving the respondent with written notice directing
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(e) Refer the matter directly to the student disciplinary
committee for such action as the committee deems appropri-
ate. Such referral shall be in writing, to the attention of the
chair of the disciplinary committee, with a copy served on the
respondent.

(6) In cases involving allegations of sexual misconduct,
the student conduct officer, on the same date that a disci-
plinary decision is served on the respondent, will serve a

written notice informing the complainant whether the allega-
tions of sexual misconduct were found to have merit and

the respondent to attend a disciplinary meeting. The notice
shall briefly describe the factual allegations, the provision(s)
of the conduct code the respondent is charged with violating,
the range of possible sanctions for the alleged violation(s),
and specify the time and location of the meeting. At the meet-
ing, the student conduct officer will present the allegations to
the respondent and the respondent shall be afforded an oppor-
tunity to explain what took place. If the respondent fails to
appear after proper notification, the student conduct officer
may take disciplinary action based upon the available infor-
mation.

(3) The student conduct officer, prior to initiating taking
disciplinary action in a case involving allegations of sexual
misconduct, will make a reasonable effort to contact the com-
plainant to discuss the results of the investigation and possi-
ble disciplinary sanctions and/or conditions (if any) that may
be imposed upon the respondent if the allegations of sexual
misconduct are found to have merit.

(4) Within ten business days of the initial disciplinary
meeting, and after considering the evidence in the case,
1nclud1ng any facts or argument presented by the respondent
the ((w )) stu-
dent conduct officer shall serve the respondent with a written
((efdef)) dec151on settlng forth ((the—faets-and-coneclustons

5)) the specific student conduct
code provisions ((feund)) alleged to have been violated, the
((diseipline-impesed-Gif-any))) action taken, and a notice of
((amy)) appeal rights ((with-an-explanation—of-the-conse-
quenees-of-failing-to-file-a-timely-appeal)) (if any).

((4)The—vieepresident-of instruction—and-student-ser-
viees;-actingintherole-ef student-conduet-officer;)) (5) The

student conduct officer may take any of the following
actions:

(a) Exonerate the respondent and terminate the proceed-
ing((-exenerating-therespondent));

(b) Dismiss the case after providing appropriate counsel-
ing and advice to the respondent. Such action is final and is
not subject to review on appeal;

(c) Issue a verbal warning to the respondent directly.
Such action is final and is not subject to review on appeal;

(d) Impose ((additional-—sanetions—efreprimand;—disei-
p}m-afyhpfob&tten—snspenﬁeﬂ—ef—dﬂmﬂse{)) disciplinary
action(s), as described in WAC 132R-04-063. Such actions
are subject to review on appeal as provided in this chapter.
Any decision imposing a disciplinary action(s) must state the
facts and conclusions supporting the student conduct officer's
decision, the specific student conduct code provision(s)
found to have been violated, the details of the discipline
imposed, and a notice of any appeal rights with an explana-

tion of the consequences of failing to file a timely appeal;
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describing any disciplinary sanctions and/or conditions

imposed upon the respondent for the complainant's protec-
tion, including disciplinary suspension or dismissal of the
respondent. The notice will also inform the complainant of
his or her appeal rights. If protective sanctions and/or condi-
tions are imposed, the student conduct officer shall make a

reasonable effort to contact the complainant to ensure prompt
notice of the protective disciplinary sanctions and/or condi-

tions.

AMENDATORY SECTION (Amending WSR 16-15-011,
filed 7/8/16, effective 8/8/16)

WAC 132R-04-115 Brief adjudicative proceedings—
General. (1) (Brief-adjudieativeproeeedings:)) This rule
is adopted in accordance with RCW 34.05.482 through
34.05.494. Brief adjudicative proceedings shall be used,
unless provided otherwise by another rule or determined oth-
erwise in a particular case by the president, or a designee, in
regard to:

(a) Parking violations.

(b) Outstanding debts owed by students or employees.

(c¢) Use of college facilities.

(d) Residency determinations.

(e) Use of library - Fines.

(f) Challenges to contents of education records.

(g) Loss of eligibility for participation in institution
sponsored athletic events.

(h) Student conduct appeals involving the following dis-
ciplinary actions:

(1) Suspensions of ten instructional days or less;

(i1) Disciplinary probation;

(iii) Written reprimands; and

(iv) Any conditions or terms imposed in conjunction
with one of the foregoing disciplinary actions.

(1) Appeals of decisions regarding mandatory tuition and
fee waivers.

(2) Brief adjudicative proceedings are informal hearings
((and)) designed to resolve disputes and address concerns on
the part of students, faculty, or other college personnel. Brief
adjudicative proceedings shall be conducted in a manner

which will bring about a prompt, fair resolution of the matter.

((eé%rleiladjﬂdieatwe—pfeeeedﬂtgs—kﬂﬂal—hea*mg-

oo gt s o oFioor. T] i g
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NEW SECTION

WAC 132R-04-116 Brief adjudicative proceedings—
Initial hearing. (1) Brief adjudicative proceedings shall be
conducted by the student conduct officer. The presiding offi-
cer shall not participate in any case in which he or she is a
complainant or witness, or in which they have direct or per-
sonal interest, prejudice, or bias, or in which they have acted
previously in an advisory capacity.

(2) The parties to a brief adjudicative proceeding are the
respondent and the student conduct officer. Before taking
action, the conduct review officer shall conduct an informal
hearing and provide each party (a) an opportunity to be
informed of the college's view of the matter and (b) an oppor-
tunity to explain the party's view of the matter.

(3) The conduct review officer shall serve an initial deci-
sion upon all the parties within ten business days of consider-
ation of the initial hearing. The initial decision shall contain a
brief written statement of the reasons for the decision and
information about how to seek administrative review of the
initial decision. If no request for review is filed within
twenty-one calendar days of service of the initial decision,
the initial decision shall be deemed the final order.

(4) If the conduct review officer upon review determines
that the respondent's conduct may warrant imposition of a
disciplinary suspension of more than ten instructional days or
expulsion, the matter shall be referred to the student disci-
plinary committee for a disciplinary hearing. The conduct
review officer may enter an interim order suspending the stu-
dent until a hearing can be held by the student disciplinary
committee. The interim order shall provide a brief explana-
tion as to facts supporting the interim order of suspension and
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give the necessary notices that the case has been referred to
the student disciplinary committee.

AMENDATORY SECTION (Amending WSR 16-15-011,
filed 7/8/16, effective 8/8/16)

WAC 132R-04-117 Student disciplinary commit-
tee—General. (1) The student disciplinary committee shall
consist of five members:

(a) Two full-time students appointed by the student gov-
ernment;

(b) Two faculty members recommended by the faculty
association and appointed by the president;

(c) ((©ne)) The conduct review officer or other member

of the administration appointed by the president at the begin-
mng of the academlc year ((flihe—ehaﬂ—s-h-al-l—feeewe—aﬁﬁua}

))

(2) The ((member-ofthe-administration)) conduct review
officer shall serve as the committee chair ((efthe-committee))
and may take action on preliminary hearing matters prior to
the appointment of the committee. The committee chair shall
receive annual training on protecting victims and promoting
accountability in cases involving allegations of sexual mis-
conduct.

(3) Hearings may be heard by a quorum of three mem-
bers of the committee so long as one faculty member and one
student are included on the hearing panel. Committee action
may be taken upon a majority vote of all committee members
attending the hearing.

(4) Members of the student disciplinary committee shall
not participate in any case in which they are a party, com-
plainant, or witness, in which they have direct or personal
interest, prejudice, or bias, or in which they have acted previ-
ously in an advisory capacity. Any party may petition the
committee for disqualification of a committee member ((pur-

suantto-RCW-34-05425(4))).

AMENDATORY SECTION (Amending WSR 16-15-011,
filed 7/8/16, effective 8/8/16)

WAC 132R-04-130 Student disciplinary committee
((proeess))—Hearing. (1) ((Student-diseiplinary-eommit-
teeproeess:

€&))) The student conduct administrative panel will con-
duct full adjudicative proceedings in accordance with the
provisions of this standards of conduct for students code, the
Administrative Procedure Act (chapter 34.05 RCW), and the
model rules of procedure (chapter 10-08 WAC) including a
hearing, determination of findings, conclusions, and sanc-
tions. To the extent there is a conflict between the conduct
code and the model rules, this student conduct code shall con-
trol.

(2) The committee chair shall serve all parties with writ-
ten notice of the hearing not less than seven business days in

advance of the hearing date((;-as—furtherspeeified-RCEW
34-05-434-and-WACH0-08-040-and10-08-045To-the-extent

therets—a—conthetbetweentheserulesand-chapter H0-08
WACtheserules-shall-eentrel)). The chair may shorten this
notice period if both parties agree, and also may continue the
hearing to a later time for good cause.
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((#Y)) (3) The committee chair is authorized to conduct
prehearing conferences and/or to make prehearing decisions
concerning the extent and forms of any discovery, issuance of
protective orders, and similar procedural matters.

((€e))) (4) Upon request filed at least five business days
before the hearing by either party or at the direction of the
committee chair, the parties shall exchange, no later than the
third business day prior to the hearing, lists of potential wit-
nesses and copies of potential exhibits that they reasonably
expect to present in their respective cases. Failure to partici-
pate in good faith in such a requested exchange may be cause
for exclusion from the hearing of any witness or exhibit not
disclosed, unless the party can show good cause for such fail-
ure.

((€8))) (5) The committee chair may provide to the com-
mittee members in advance of the hearing copies of (i) the
student conduct officer's notification of imposition of disci-
pline (or referral to the committee) and (ii) the notice of
appeal (or any response to referral) by the respondent. If
doing so, however, the chair should remind the members that
these "pleadings" are not evidence of any facts they may
allege.

((€e))) (6) The parties may agree before the hearing to
designate specific exhibits as admissible without objection
and, if they do so, whether the committee chair may provide
copies of these admissible exhibits to the committee mem-
bers before the hearing.

(€H-The—vi L e . i ]

i i )) (7) The student conduct officer shall
provide reasonable assistance to the respondent, upon
request, in obtaining relevant and admissible evidence that is
within the college's control.

() (8) Communications between committee mem-
bers and other hearing participants regarding any issue in the
proceeding, other than procedural communications that are
necessary to maintain an orderly process, are generally pro-
hibited without notice and opportunity for all parties to par-
ticipate; any improper "ex parte" communication shall be
placed on the record, as further provided in RCW 34.05.455.

((@1)) (9) Each party may be accompanied at the hearing
by a nonattorney assistant of ((his-ether)) their choice. A
respondent or complainant in a case involving allegations of
sexual misconduct may elect to be represented by an attorney
at ((his-er-her)) their own cost, but will be deemed to have
waived that right unless, at least four business days before the
hearing, written notice of the attorney's identity and partici-
pation is filed with the committee chair with a copy to the stu-
dent conduct officer. The committee will ordinarily be
advised by an assistant attorney general. If the respondent or
complainant is represented by an attorney, the student con-
duct officer may also be represented by a second, appropri-
ately screened assistant attorney general.

(2 Student-diseiplinaryecommittee hearines—Pre-
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ttens:)) (10) In circumstances involving more than one

accused student, the student conduct officer may permit joint
or separate hearings upon request by a party.

NEW SECTION

WAC 132R-04-131 Student disciplinary committee
hearing—Presentation of evidence. (1) Upon the failure of
any party to attend or participate in a hearing, the committee
may either (a) proceed with the hearing and issuance of its
order or (b) serve an order of default in accordance with
RCW 34.05.440. If an accused student, with notice, does not
appear before a student conduct administrative panel hearing,
the information in support of the complaint is presented and
considered in the absence of the accused student.

(2) The hearing will ordinarily be closed to the public.
However, if all parties agree on the record or in writing that
some or all of the proceedings should be open, the committee
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chair shall determine any extent to which the hearing will be
open. For hearings involving sexual misconduct allegations,
complainant, accused student, and their respective attorney
representatives may attend portions of the hearing where
argument, testimony, and/or evidence are presented to the
student disciplinary committee. If any person disrupts the
proceedings, the chair may exclude that person from the hear-
ing room.

(3) The committee chair shall cause the hearing to be
recorded by a method that the committee chair selects, in
accordance with RCW 34.05.449. Panel deliberations are not
recorded. The recording, or a copy, is property of the college,
but will be made available to the respondent upon request.
The chair shall assure maintenance of the record of the pro-
ceeding that is required by RCW 34.05.476, which shall also
be available upon request for inspection and copying by the
respondent. Other recording shall also be permitted, in accor-
dance with WAC 10-08-190.

(4) The committee chair shall preside at the hearing and
decide procedural questions that arise during the hearing,
except as overridden by majority vote of the committee, and
make rulings on the admissibility of evidence, motions,
objections, and on challenges to the impartiality of board
members, unless a hearing examiner is appointed as provided
below. These rulings shall be made on the record. The Wash-
ington rules of evidence shall serve as guidelines for those
rulings on the admissibility of evidence, in conjunction with
the Administrative Procedure Act, chapter 34.05 RCW.
Questions related to the order of the proceedings are also
determined by the committee chair.

(5) The student conduct officer (unless represented by an
assistant attorney general) shall present the case for disci-
plinary action. The facts justifying any such action must be
established by a preponderance of the evidence.

(6) All testimony shall be given under oath or affirma-
tion. The panel chair determines which records, exhibits, and
written statements may be accepted as information for con-
sideration by the panel. These rulings shall be made on the
record. Evidence shall be admitted or excluded in accordance
with RCW 34.05.452.

(7) The president of the college or designee, the chair of
the student disciplinary committee, the administrators
assigned to the student disciplinary committee, deans, and/or
the student conduct officer have the authority to issue sub-
poenas.

(8) The accused student and the student conduct officer
may arrange for witnesses to present pertinent information to
the student disciplinary committee. Each party is responsible
for informing their witnesses of the time and place of the
hearing.

(9) The committee chair may accommodate concerns for
the personal safety, well-being or fears of confrontation
during the hearing by providing separate facilities, or by per-
mitting participation by telephone, audio tape, written state-
ment, or other means. In making such accommodations, the
rights of the other parties must not be prejudiced and must
have the opportunity to participate effectively in, to hear, and,
if technically economically feasible, to see the entire pro-
ceeding while it is taking place.
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(10) In cases involving allegations of sexual misconduct,
neither party shall directly question or cross examine one
another. Attorneys for the parties are also prohibited from
questioning the opposing party absent express permission
from the committee chair. Subject to this exception, all cross-
examination questions shall be submitted in writing to the
committee chair, who in his or her discretion shall pose the
questions on the party's behalf.

(11) At the conclusion of the hearing, the committee
shall permit the parties to make closing arguments in what-
ever form it wishes to receive them. The committee may also
permit each party to propose findings, conclusions, and/or an
order for its consideration.

AMENDATORY SECTION (Amending WSR 16-15-011,
filed 7/8/16, effective 8/8/16)

WAC 132R-04-140 Student disciplinary commit-
tee—Initial ((exder)) decision. (1) ((Atthe-concluston-ofthe
hearingthe-committee-shall-permit-theparties-te-make-elos-

2))) Within twenty calendar days following the conclu-
sion of the hearing or the committee's receipt of closing argu-
ments (whichever is later), the committee shall issue an initial
decision in accordance with RCW 34.05.461 and WAC 10-
08-210. The initial decision shall include findings on all
material issues of fact and conclusions on all material issues
of law, including which, if any, provisions of the student con-
duct code were violated. Any findings based substantially on
the credibility of evidence or the demeanor of witnesses shall
be so identified.

() (2) The committee's initial decision shall also
include a determination on appropriate discipline, if any. If
the matter was referred to the committee by the student con-
duct officer, the committee shall determine any disciplinary
sanction or conditions authorized herein. If the matter is an
appeal by the respondent, the committee may affirm, reverse,
or modify the discipline imposed by the student conduct offi-
cer and/or impose any other disciplinary sanction or condi-
tions authorized herein.

((4))) (3) The committee chair shall provide copies of
the initial ((erder)) decision to the parties and any legal coun-
sel who have appeared. The committee chair shall also
promptly transmit a copy of the order and the record of the
committee's proceedings to the college president and the vice
president of ((instruetion-and-stadent-serviees)) learning and
student success.

(4) In cases involving allegations of sexual misconduct,
the committee chair, on the same date as the initial decision is
served on the respondent, will serve a written notice upon the
complainant informing the complainant whether the allega-
tions of sexual misconduct were found to have merit and
describing any disciplinary sanctions and/or conditions

imposed upon the respondent for the complainant's protec-
tion, including suspension or dismissal of the respondent.

Complainant may appeal the student conduct committee's
initial decision to the president subject to the same proce-
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dures and deadlines applicable to other parties. The notice
will also inform the complainant of his or her appeal rights.

AMENDATORY SECTION (Amending WSR 16-15-011,
filed 7/8/16, effective 8/8/16)

WAC 132R-04-150 Appeal from student disciplinary
committee initial ((exder)) decision. (1) ((Appealfrom
1 liseink . initial-order:

€@))) A respondent who is aggrieved by the findings or
conclusions issued by the student disciplinary committee
may appeal the committee's initial ((erder)) decision to the
president by filing a notice of appeal with the president's
office within twenty calendar days of service of the commit-
tee's initial ((erder)) decision.

((®))) (2) The notice of appeal must assign error to spe-
cific findings of fact and/or conclusions of law in the initial
((erder)) decision and must contain argument regarding why
the appeal should be granted. The president's review on
appeal shall be limited to a review of those issues and argu-
ments raised in the notice of appeal. Review shall be
restricted to the record created below.

((€e))) (3) The president shall provide a written order to
all parties within forty-five calendar days after receipt of the
notice of appeal. The president's decision shall be final.

(((8))) (4) The president may((;-at-his-er-her)) exercise
discretion((5)) to suspend any disciplinary action pending
review of the merits of the findings, conclusions, and disci-
plinary actions imposed.

((€e))) (5) The president shall not engage in an ex parte
communication with any of the parties regarding an appeal.

(2 Supplemental-appeatrights:
£&))) (6) Respondents and complainants in a case involv-

ing allegations of sexual misconduct shall have the right to be
accompanied by an attorney or nonattorney assistant of their

choosing during the appeal process, but will be deemed to
have waived that right unless they file with the president a
written notice of the attorney's identity and participation
within twenty calendar days of service of the committee's ini-
tial decision.

(7) Complainant may appeal the student conduct com-
mittee's initial decision to the president subject to the same
procedures and deadlines applicable to other parties.

(a) In addition to the appeal rights provided to the
respondent above, a complainant may also appeal the follow-

ing actions by the student conduct officer ((may-be-appealed
by-the-complainant)):

(1) The dismissal of a sexual misconduct complaint; or

(i1) Any disciplinary sanction(s) and conditions imposed
against a respondent for a sexual misconduct violation,
including a disciplinary warning.

(b) ((A-compei . o diseiphinary-deeis

; "‘ :“:7='. l]i] c :.‘:
shal-be-deemedinak
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€e))) If the respondent timely appeals a decision impos-
ing discipline for a sexual misconduct violation, the college
shall notify the complainant of the appeal, and provide the
complainant an opportunity to intervene as a party to the
appeal.

(« . e
f ¢ E’ xeept as] other ”‘S]e Sﬁ.ee‘f]ied o Eh]‘s sup’.p}e. “]‘.e*ﬁ&}
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&)) (c) The president will serve complainant a written
notice indicating that the appeal has been resolved on the
same date that the final order is served upon the respondent.
This notice shall inform the complainant whether the sexual
misconduct allegation was found to have merit and describe
any sanctions and/or conditions imposed upon the respondent
for the complainant's protection, including suspension or dis-
missal of the respondent.

AMENDATORY SECTION (Amending WSR 16-15-011,
filed 7/8/16, effective 8/8/16)

WAC 132R-04-160 Brief ((adjudieation)) adjudica-
tive proceedings—Review of an initial ((exder)) decision.

(1) An initial ((erder)) decision is subject to review by the
president or his or her designee, provided the respondent files
a written request for review with the conduct review officer

[47]
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within twenty-one calendar days of service of the initial
((erder)) decision.

(2) The president or designee shall not participate in any
case in which he or she is a complainant or witness, or in
which they have direct or personal interest, prejudice, or bias,
or in which they have acted previously in an advisory capac-
ity.

(3) During the review, the president or designee shall
give each party an opportunity to file written responses
explaining their view of the matter and shall make any inqui-
ries necessary to ascertain whether the proceedings must be
referred to the student disciplinary committee for a formal
adjudicative hearing.

(4) The decision on review must be in writing and must
include a brief statement of the reasons for the decision and
must be served on the parties within twenty ((business)) cal-
endar days of the initial ((erder)) decision or of the request
for review, whichever is later. The order on review will con-
tain a notice that judicial review may be available. A request
for review may be deemed to have been denied if the review-
ing officer does not make a disposition of the matter within
twenty calendar days after the request is submitted.

(5) If the president or designee upon review determines
that the respondent's conduct may warrant imposition of a
disciplinary suspension of more than ten instructional days or
expulsion, the matter shall be referred to the student disci-
plinary committee for a disciplinary hearing. The president or
designee may enter an interim order suspending the student
until a hearing can be held by the student disciplinary com-
mittee. The interim order shall provide a brief explanation as
to facts supporting the interim order of suspension and give
the necessary notices that the case has been referred to the
student disciplinary committee.

AMENDATORY SECTION (Amending WSR 16-15-011,
filed 7/8/16, effective 8/8/16)

WAC 132R-04-165 Brief ((adjudieation)) adjudica-
tive proceedings—Agency record. The agency record for

brief adjudicative proceedings shall consist of any documents
regarding the matter that were considered or prepared by the
presiding officer for the brief adjudicative proceeding or by
the reviewing officer for any review. These records shall be
maintained as the official record of the proceedings.

NEW SECTION

The following sections of the Washington Administra-
tive Code are decodified and recodified as follows:

Old WAC Number New WAC Number
132R-04-067 132R-04-113
132R-04-100 132R-04-053
132R-04-117 132R-04-125
132R-04-160 132R-04-1170
132R-04-165 132R-04-118
Permanent
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WSR 17-22-059
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children's Administration)
[Filed October 26, 2017, 9:20 a.m., effective November 26, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Public Law 114-22 amended the Child Abuse
Prevention and Treatment Act (CAPTA), a federal law for
state receipt of federal funds, to require that a child be consid-
ered a victim of "child abuse and neglect" and of "sexual
abuse" if the child is a victim of sex trafficking. To continue
to qualify for federal funds, WAC 388-15-009 must be
changed to incorporate sex trafficking. These changes also
align with anticipated changes to the Washington state crim-
inal code.

In addition, the Washington state court of appeals has
issued two published opinions related to RCW 26.44.020 (1)
and (16): Marcum v. Department of Social and Health Ser-
vices, 172 Wn.App. 546, 290 P.3d 1045 (2012), and Brown v.
Department of Social and Health Services, 190 Wn.App.
572,360 P.3d 875 (2015). Therefore, additional changes are
being made to WAC 388-15-009 to clarify the department's
interpretation of RCW 26.44.020 (1) and (16) in light of those
published opinions.

Additional changes were made to strengthen and clarify
the existing language.

Citation of Rules Affected by this Order: Amending
WAC 388-15-009.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050, 74.13.031, chapter 26.44 RCW.

Adopted under notice filed as WSR 17-18-062 on Sep-
tember 1, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: October 26, 2017.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 07-14-011,
filed 6/22/07, effective 7/23/07)

WAC 388-15-009 What is child abuse or neglect?
Child abuse or neglect means the injury, sexual abuse, or sex-
ual exploitation of a child by any person under circumstances
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which indicate that the child's health, welfare, or safety is
harmed, or the negligent treatment or maltreatment of a child
by a person responsible for or providing care to the child. An
abused child is ((a—<hild)) one who has been subjected to
child abuse or neglect as defined in this section.

(1) Physical abuse means the nonaccidental infliction of
physical injury or physical mistreatment on a child that harms
the child's health, welfare, or safety. ((Physieal-abuse
ineludes)) It may include, but is not limited to, such actions
as:

(a) Throwing, kicking, burning, or cutting a child;

(b) Striking a child with a closed fist;

(c) Shaking a child under age three;

(d) Interfering with a child's breathing;

(e) Threatening a child with a deadly weapon; or

(f) Doing any other act that is likely to cause and
((whieh)) that does cause bodily harm greater than transient
pain or minor temporary marks or ((whieh)) that is injurious
to the child's health, welfare or safety.

(2) Physical discipline of a child, including the reason-
able use of corporal punishment, is not considered abuse
when it is reasonable and moderate and is inflicted by a par-
ent or guardian for the purposes of restraining or correcting
the child. The age, size, and condition of the child, and the
location of any inflicted injury shall be considered in deter-
mining whether the bodily harm is reasonable or moderate.
Other factors may include the developmental level of the
child and the nature of the child's misconduct. A parent's
belief that it is necessary to punish a child does not justify or
permit the use of excessive, immoderate or unreasonable
force against the child.

(3) Sexual abuse means committing or allowing to be
committed any sexual offense against a child as defined in the
criminal code. The intentional touching, either directly or
through the clothing, of the sexual or other intimate parts of a
child or allowing, permitting, compelling, encouraging, aid-
ing, or otherwise causing a child to engage in touching the
sexual or other intimate parts of another for the purpose of
gratifying the sexual desire of the person touching the child,
the child, or a third party. A parent or guardian of a child, a
person authorized by the parent or guardian to provide child-
care for the child, or a person providing medically recognized
services for the child, may touch a child in the sexual or other
intimate parts for the purposes of providing hygiene, child
care, and medical treatment or diagnosis.

(4) Sexual exploitation includes, but is not limited to, sex
trafficking and commercial sexual exploitation as those terms
are defined by law and includes such actions as allowing,
((permitting;)) compelling, encouraging, aiding, or otherwise
causing a child to ((ergage)) participate in one or more of the
following:

(a) ((Prestitution)) Any sex act when anything of value is
given to or received by any person for the sex act;

(b) Sexually explicit, obscene, or pornographic activity
to be photographed, filmed, or electronically reproduced or
transmitted; ((ex))

(¢) Sexually explicit, obscene, or pornographic activity
as part of a live performance((;)) or for the benefit or sexual
gratification of another person.
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(5) Negligent treatment or maltreatment means an act or
a failure to act, or the cumulative effects of a pattern of con-
duct, behavior, or inaction, on the part of a child's parent,
legal custodian, guardian, or caregiver that shows a serious
disregard of the consequences to the child ((efsuehmagni-
tude-that+t)) and creates a clear and present danger to the
child's health, welfare, or safety.

(a) When considering whether a clear and present danger
exists, evidence of a parent's substance abuse as a contribut-
ing factor must be given great weight.

(b) The fact that the siblings share a bedroom is not, in
and of itself, negligent treatment or maltreatment.

(c) Poverty, homelessness, or exposure to domestic vio-
lence perpetuated against someone other than the child does
not, in and of itself, constitute negligent treatment or mal-
treatment.

(d) A child does not have to suffer actual damage or
physical or emotional harm to be in circumstances ((whieh))
that create a clear and present danger to the child's health,
welfare, or safety.

(e) Negligent treatment or maltreatment ((inelades)) may
include, but is not limited((;)) to one or more of the follow-
ing:

((€8))) (1) Failure to provide adequate food, shelter, cloth-
ing, supervision, or health care necessary for a child's health,

welfare, or safety((-Peverty-and/orhemelessness-do-notcon-

selves)), such that the failure shows a serious disregard of the
consequence to the child and creates a clear and present dan-
ger to the child's health, welfare, or safety;

((@Y)) (ii) Actions, failures to act, or omissions that
result in injury ((te-er—which-ereate-a-substantial)) or risk of
injury to the physical, emotional, and/or cognitive develop-
ment of a child, such that it shows a serious disregard of the
consequences to the child and creates a clear and present dan-
ger to the child's health, welfare, or safety; ((er

€e))) (iii) The cumulative effects of a pattern of conduct,
behavior, or inaction by a parent or guardian in providing for
the physical, emotional ((and)) or developmental needs of ((a
ehild's)) the child, such that it shows a serious disregard of the
consequences to the child and creates a clear and present dan-
ger to the child's health, welfare, or safety;

(iv) The effects of chronic failure on the part of a parent
or guardian to perform basic parental functions, obligations,
((and)) or duties((-when-the-result-isto-eause)) that causes
injury or ((ereate-a)) substantial risk of injury to the physical,
emotional, ((andfer)) or cognitive development of ((a)) the
child, such that it shows a serious disregard of the conse-

quences to the child and creates a clear and present danger to
the child's health, welfare, or safety.

WSR 17-22-060
PERMANENT RULES
HEALTH CARE AUTHORITY
(Washington Apple Health)
[Filed October 26, 2017, 9:56 a.m., effective November 26, 2017]

Effective Date of Rule: Thirty-one days after filing.

WSR 17-22-066

Purpose: The agency is repealing these rules because the
programs they describe ended in 2012.

Citation of Rules Affected by this Order: Repealing
WAC 182-515-1540 and 182-515-1550.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Adopted under notice filed as WSR 17-19-034 on Sep-
tember 11, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 2.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 2.

Date Adopted: October 26, 2017.

Wendy Barcus
Rules Coordinator

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 182-515-1540 Medically needy residential waiver
(MNRW) effective March 17, 2003
through March 31, 2012.

Medically needy in-home waiver
(MNIW) effective May 1, 2004
through March 31, 2012.

WAC 182-515-1550

WSR 17-22-066
PERMANENT RULES
PUGET SOUND
CLEAN AIR AGENCY
[Filed October 26, 2017, 5:02 p.m., effective December 1, 2017]

Effective Date of Rule: December 1, 2017.

Purpose: The agency's amendments to Regulation I, Sec-
tion 14.03 update the language identifying the way the public
may submit requests to the agency, including through the
agency web site and make clear that requests may be submit-
ted orally to the agency. The agency accepts records requests
orally (in person or by phone); in person at the agency's
office; by letter or email; or through the agency's web site.

The agency's amendments to Regulation I, Section 14.04
match the new legislative requirement that the agency must
include a reasonable estimate of time to respond to a request
with an agency request for clarification; remove an unneces-
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sary step not used by the agency when a member of the public
wishes to inspect records; and provides notice that the agency
may ask a requester to prioritize requests if more than one is
submitted within a thirty day period.

The amendment to Section 14.05 allows for customized
service charges in the amount of the actual cost of the service
used for the request. In addition, before the agency charges a
customized service charge, the agency shall notify the
requester of the reason for the charge; a reasonable estimate
of the cost of the charge; and the opportunity to amend the
request to avoid or reduce the charge.

The agency's amendment to subsection 14.06(a) reflects
the 2016 list maintained by the Municipal Research and Ser-
vices Center of exemptions applicable to public records
requests and adds reference to a list of exemptions applicable
to public records requests maintained on the state of Wash-
ington attorney general's web site.

The agency made three amendments to Regulation I,
Section 14.07. One, the legislature has determined a 10¢ per
page maximum fee for scanned records. Two, addition of
subsection (e) to be titled "Actual Costs" and names the
actual costs to be charged by the agency: For mailing, includ-
ing the cost of the shipping container; for transmitting elec-
tronic records, including the cost of a transmission charge if
used; use of any needed physical media device or cloud-
based data storage or processing; and for a customized ser-
vice charge consistent with the amended Section 14.05.
Three, addition of subsection (f), "Summary of Costs," stat-
ing that if requested, the agency shall provide a summary of
applicable charges before any records are produced and in
response to a summary, a requester may revise a request to
reduce applicable charges.

Citation of Rules Affected by this Order: Amending
Regulation I, Sections 14.03, 14.04, 14.05, 14.06, and 14.07.

Statutory Authority for Adoption: Chapter 70.94 RCW.
Adopted under notice filed as WSR 17-19-111 on Sep-
tember 20, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 26, 2017.

Craig Kenworthy
Executive Director
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AMENDATORY SECTION

REGULATION I, SECTION 14.03 AVAILABILITY OF
PUBLIC RECORDS

(a) Hours for inspection of public records. Public
records are available for inspection and copying during the
normal business hours of the Agency: Monday through Fri-
day, 8:00 a.m. to 4:30 p.m., excluding legal holidays. Public
records must be inspected at the office of the Agency.

(b) The Agency does not have a public records index.
Given the small size of the Agency and the high volume and
types of public records generated and received by the
Agency, the Agency finds that maintaining an index is
unduly burdensome and would interfere with Agency opera-
tions.

(c) Organization of public records. The Agency will
maintain its public records in a reasonably organized manner.
The Agency will take reasonable actions to protect public
records from damage and disorganization. A requester shall
not take Agency public records from Agency offices ((with-

(d) Public records are available on the Agency's web-
site. A variety of public records are available on the Agency's
website at http://www.pscleanair.org. Requesters are encour-
aged to view the public records available on the website prior
to submitting a records request.

(e) Making a request for public records.

(1) Any person wishing to obtain copies of or inspect
public records of the Agency should make the request in writ-
ing ((en-the-Ageney'srequest-form;-or)) by letter, fax, or e-
mail addressed to the public records officer, and including the
following information:

(A) Name of requester;
(B) Address of requester;

(C) Other contact information, including telephone num-
ber and any e-mail address;

(D) Identification of the public records adequate for the
public records officer to locate the records; and

(E) The date and time of day of the request.

(2) A _requester may also submit a request via the
Agency's website at http://www.pscleanair.org, in person at
the Agency's office, or orally in person or by telephone. For
oral requests, the public records officer will confirm receipt
of and the substance of the request in writing to the requester.

(3) If the requester wishes to have copies of public
records made instead of simply inspecting them, they should
so indicate and make arrangements to pay for copies of the
public records or pay a deposit consistent with Section 14.07
of this regulation.

((@—A—fema—is—avaéjlab}effer—&se—by—feqﬁestefs—&t—fhe

4TFhepublierecords—offieer mayaceeptrequestsfor
publie “.EE*EIS Ehﬂ.t contatn E}.ﬁ above-information by tele
f} hfﬂi of iﬂ’ flﬁsgf;ﬁ H Ehi.ﬁ “H“;EEE&IS .EfﬁE;i] ace E; ts-a-ver

and-the-substanee-of the requestin-writing:))
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AMENDATORY SECTION

SECTION 14.04 PROCESSING OF PUBLIC RECORDS
REQUESTS—GENERAL

(a) Agency processes requests efficiently. The public
records officer will process requests in the order allowing the
most requests to be processed in the most efficient manner.

(b) Acknowledging receipt of request. Within 5 busi-
ness days of receipt of a request, the public records officer
will do one or more of the following:

(1) Provide copies of the requested public records to the
requester, if copies are requested and payment of a deposit
for the copies, if any, is made or terms of payment are agreed
upon;

(2) Provide an internet address and link on the Agency's
website to the specific public records requested;

(3) Make the public records available for inspection or
copying;

(4) Provide a reasonable estimate of when records will
be available;

(5) If a ((the)) request, or a portion of a request, is
unclear or does not sufficiently identify the requested public
records, request clarification from the requester. ((Sueh)) A
request for clarification will include a reasonable estimate of
time to respond to the request. Clarification may be
((requested-and-provided)) done by telephone. Clarification
done by telephone will be memorialized in writing by the
public records officer via letter or e-mail to the requester, and
shall state the public records officer's understanding of how
the request has been clarified. The public records officer may
revise the estimate of when records will be available based
upon a clarification; or

(6) Deny the request.

(c) Failure to respond. If the Agency does not respond
in writing within 5 business days of receipt of the request for
disclosure, the requester should consider contacting the pub-
lic records officer to determine the reason for the failure to
respond.

(d) Prioritization of Requests. If a requester submits
more than one request within a 30-day period, the public
records officer may ask the requester to prioritize the records
he or she is requesting so that the Agency is able to provide
records of highest priority first. An Agency is not required to
ask for prioritization, and a requester is not required to pro-
vide it.

(e) Protecting rights of others. In the event that the
requested public records contain information that may affect
rights of others and may be exempt from disclosure, the pub-
lic records officer may, prior to providing the public records,
give notice to such others whose rights may be affected by
the disclosure. Such notice should be given so as to make it
possible for those other persons to contact the requester and
ask him or her to revise the request, or, if necessary, seek an
order from a court to prevent or limit the disclosure. The
notice to an affected person will include a copy of the request.
The requester will be notified of the time provided to an
affected person to respond to a notice under this section.

((¢e))) () Inspection of public records.

(1) Consistent with other demands, the Agency shall
promptly provide space to a requester to inspect public
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records. No member of the public may remove a public
record from the viewing area or disassemble or alter any pub-
lic record. The requester shall indicate which public records
they wish the Agency to copy.

(2) The requester should ((must)) claim or review the
assembled public records within 30 days of the Agency's
notification that the public records are available for inspec-
tion or copying. The Agency will notify the requester ((ia
writing-of thisrequirement-and-informtherequester)) that
they should contact the Agency to make arrangements to
claim or review the public records. If the requester or a repre-
sentative of the requester fails to claim or review the public
records within the 30-day period or make other arrangements,
the Agency may close the request and re-file the assembled
public records. Other public records requests may be pro-
cessed ahead of a subsequent request by the same person for
the same or almost identical public records, which can be
processed as a new request.

(D)) (g) Providing copies of public records. After
inspection is complete, the public records officer shall make
the requested copies or arrange for copying.

((¢g))) (h) Providing public records in installments.
When the request is for a large number of public records, the
public records officer will provide access for inspection and
copying in installments, if the officer reasonably determines
that it would be practical to provide the records in that way.
If, within 30 days, the requester fails to inspect the entire set
of public records or one or more of the installments, the pub-
lic records officer may stop searching for the remaining
records and close the request.

((B))) (1) When access to Agency website is unavail-
able to requester. If a requester notifies the Agency that they
cannot access an Agency public record through the Agency's
website, the Agency will make a ((paper)) copy of the
requested public record available to the requester.

((®)) (1) Completion of inspection. When an inspection
of requested public records is complete and all requested cop-
ies are provided, the public records officer will indicate to the
requester that the Agency has made all located, nonexempt
public records available for inspection.

((6)) (k) Closing withdrawn or abandoned requests.
When a requester withdraws a request, fails to fulfill his or
her obligations to inspect the public records, fails to clarify a
request, or fails to pay a deposit or final payment for
requested copies, the public records officer will close the
request and tell ((indieate)) to the requester that the Agency
has closed the request.

((d9)) () Later discovered documents. If, after the
Agency has informed a requester that it has provided all
available public records, the Agency becomes aware of addi-
tional responsive public records existing at the time of the
request, it will promptly inform the requester of the addi-
tional public records and provide them on an expedited basis.

AMENDATORY SECTION

SECTION 14.05 PROCESSING OF PUBLIC RECORDS
REQUESTS—ELECTRONIC PUBLIC RECORDS

Permanent



WSR 17-22-070

(a) Requesting electronic public records. The process
for requesting electronic public records is the same as for
requesting paper public records.

(b) Providing electronic public records. When a
requester requests public records in an electronic format, the
public records officer will provide the nonexempt public
records or portions of such records that are reasonably locat-
able in an electronic format that is used by the Agency and is
generally commercially available, or in a format that is rea-
sonably translatable from the format in which the Agency
keeps the public records.

(c) Customized service charge. If the Agency deter-

mines that a request would require the use of information
technology expertise or would require the use of customized
access that is not used by the Agency for other Agency pur-
poses, the Agency shall charge a customized service charge
to a requester. The customized service charge shall be the
actual cost of the service used for the request. Before the
Agency charges a customized service charge, the Agency
shall notify the requester of the reason for the charge; a rea-
sonable estimate of the cost of the charge; and the opportu-
nity to amend the request to avoid or reduce the charge.

AMENDATORY SECTION

SECTION 14.06 EXEMPTIONS

(a) Some Agency public records are exempt from
inspection and copying. The Act provides that a number of
types of public records are exempt from public inspection
and copying. In addition, public records are exempt from dis-
closure if any other statute exempts or prohibits disclosure.
Requesters should be aware of exemptions, outside the Act,
that restrict the availability of some public records held by the
Agency for inspection and copying. The Agency incorporates
by reference a list of laws containing exemptions located and
maintained by the Municipal Research Service Center, which
is located at: http://www.mrsc.org/Publications (Appendix C
to Public Records Act for Washington Cities and Counties,
MRSC, Report No. 61 Revised, (Nevember2609)) Septem-
ber 2016) and by the Washington Attorney General's Office,
which is located at http://www.atg.wa.gov. A copy of ((this))
these lists may be obtained from the public records officer.

(b) Exemptions shall be stated and briefly explained
by the Agency. If the Agency believes that a public record is
exempt from disclosure and should be withheld, the public
records officer will state the specific exemption and provide
a brief explanation of why the public record or a portion of
the public record is being withheld. If only a portion of a pub-
lic record is exempt from disclosure, but the remainder is not
exempt, the public records officer will redact the exempt por-
tions, provide the nonexempt portions, and indicate to the
requester why portions of the public record are being
redacted.

(c) Lists of individuals may not be disclosed for com-
mercial purposes. The Agency is prohibited by statute from
disclosing lists of individuals for commercial purposes.
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AMENDATORY SECTION

SECTION 14.07 COSTS OF PROVIDING COPIES OF
PUBLIC RECORDS

(a) No fee for inspecting public records. There is no fee
for inspecting public records. There is no fee for the Agency's
time spent locating records; for preparing public records for
inspection, copying, or scanning; or for e-mailing electronic
public records to a requester.

(b) Costs for paper copies. There is no fee for the first
50 paper copies made per request. For requests greater than
50 pages:

(1) If paper copies are made at the Agency, a requester
may obtain photocopies for $.15 per page;

(2) If paper copies are made outside the Agency at a
commercial copier, a requester may obtain copies at the
actual cost charged by the commercial copier.

(c) Costs for scanned public records. There is no fee
for the first 50 pages scanned per request. For requests
greater than 50 pages:

(1) If records are scanned by the Agency, a requester
may obtain scanned pages for $.10((5)) per page;

(2) If the Agency uses a commercial copier to scan pub-
lic records to respond to a request electronically, a requester
may obtain the scanned public records at the actual scanning
cost charged by the commercial copier.

(d) Deposits. Before beginning to make paper copies or
scanning records, the public records officer may require a
deposit of up to 10% of the estimated costs of copying or
scanning the public records selected by the requester. The
public records officer may also require the payment of the
remainder of the copying or scanning costs before providing
all the public records, or the payment of the costs of copying
or scanning an installment before providing that installment.
The Agency does not charge sales tax when it makes copies
of or scans public records.

(e) Actual Costs ((ef-mailing)). The Agency may also
charge the following actual costs: ((ef)) mailing, including
the cost of the shipping container; transmitting electronic
records, including the cost of a transmission charge; use of
any needed physical media device or cloud-based data stor-
age or processing; and a customized service charge consistent
with Section 14.05 of this regulation.

(f) Summary of Costs. If requested by a requester, the
public records officer shall provide a summary of applicable
charges before any records are produced. In response to a
summary, a requester may revise a request to reduce applica-
ble charges.

(g) Payment. Payment may be made by cash, check,
money order, or credit card to the Puget Sound Clean Air
Agency.
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Purpose: The agency is amending WAC 182-549-1450
Rural health clinics—General payment information, to
implement a new payment method that allows rural health
clinics to choose to receive full encounter payments directly
from a client's managed care organization. Amendments
were also made to clarify the time frame for reconciliations
under the current payment method. In WAC 182-549-1100
Rural health clinics—Definitions, the definition of "enhance-
ments" is being amended to align with the new payment
option and to clarify that supplemental payments are
enhancements.

Citation of Rules Affected by this Order: Amending
WAC 182-549-1450 and 182-549-1100.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160; SSB 5883, 65th legislature, 2017 3rd sp. sess.,
section 213 (1)(II).

Adopted under notice filed as WSR 17-19-116 on Sep-
tember 20, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 2, Repealed 0.

Date Adopted: October 27, 2017.

Wendy Barcus
Rules Coordinator

AMENDATORY SECTION (Amending WSR 15-11-008,
filed 5/7/15, effective 6/7/15)

WAC 182-549-1100 Rural health clinics—Defini-
tions. This section contains definitions of words and phrases
that apply to this chapter. Unless defined in this chapter or
chapter 182-500 WAC, the definitions found in the Webster's
New World Dictionary apply.

"APM index" - The alternative payment methodology
(APM) is used to update APM encounter payment rates on an
annual basis. The APM index is a measure of input price
changes experienced by Washington's federally qualified
health center (FQHC) and rural health clinic (RHC) provid-
ers.

"Base year" - The year that is used as the benchmark in
measuring a clinic's total reasonable costs for establishing
base encounter rates.

"Encounter" - A face-to-face visit between a client and
a qualified rural health clinic (RHC) provider (e.g., a physi-
cian, physician's assistant, or advanced registered nurse prac-
titioner) who exercises independent judgment when provid-
ing services that qualify for an encounter rate.
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"Encounter rate'" - A cost-based, facility-specific rate
for covered RHC services, paid to a rural health clinic for
each valid encounter it bills.

"Enhancements (also called managed care enhance-
ments or supplemental payments)" - A monthly amount
paid ((te RHECs)) for each client enrolled with a managed care
organization (MCQO). MCOs may contract with RHCs to pro-
vide services under managed care programs. RHCs receive
enhancements from the medicaid agency in addition to the
negotiated payments they receive from the MCOs for ser-
vices provided to enrollees.

"Fee-for-service'" - A payment method the agency uses
to pay providers for covered medical services provided to cli-
ents enrolled in the Title XIX (medicaid) program or the Title
XXI (CHIP) program, except those services provided under
the agency's prepaid managed care organizations or those ser-
vices that qualify for an encounter payment.

"Interim rate" - The rate established by the agency to
pay a rural health clinic for covered RHC services prior to the
establishment of a permanent rate for that facility.

"Medicare cost report" - The cost report is a statement
of costs and provider utilization that occurred during the time
period covered by the cost report. RHCs must complete and
submit a report annually to medicare.

"Mobile unit" - The objects, equipment, and supplies
necessary for provision of the services furnished directly by
the RHC are housed in a mobile structure.

"Permanent unit" - The objects, equipment, and sup-
plies necessary for the provision of the services furnished
directly by the RHC are housed in a permanent structure.

"Rebasing'" - The process of recalculating encounter
rates using actual cost report data.

"Rural area" - An area that is not delineated as an
urbanized area by the Bureau of the Consensus.

"Rural health clinic (RHC)" - A clinic, as defined in
42 C.F.R. 405.2401(b), that is primarily engaged in providing
RHC services and is:

* Located in a rural area designated as a shortage area as
defined under 42 C.F.R. 491.2;

* Certified by medicare as an RHC in accordance with
applicable federal requirements; and

* Not a rehabilitation agency or a facility primarily for
the care and treatment of mental diseases.

"Rural health clinic (RHC) services" - Outpatient or
ambulatory care of the nature typically provided in a physi-
cian's office or outpatient clinic or similar setting, including
specified types of diagnostic examination, laboratory ser-
vices, and emergency treatments. The specific list of services
which must be made available by the clinic can be found
under 42 C.F.R. Part 491.9.

AMENDATORY SECTION (Amending WSR 17-12-016,
filed 5/30/17, effective 7/1/17)

WAC 182-549-1450 Rural health clinics—General
payment information. (1) The medicaid agency pays for one
encounter, per client, per day except in the following circum-
stances:

(a) The visits occur with different health care profession-
als with different specialties; or
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(b) There are separate visits with unrelated diagnoses.

(2) Rural health clinic (RHC) services and supplies inci-
dental to the provider's services are included in the encounter
rate payment.

(3) ((Payments)) The agency pays for non-RHC services
provided in an RHC ((are-made)) on a fee-for-service basis
using the agency's published fee schedules. Non-RHC ser-
vices are subject to the coverage guidelines and limitations
listed in chapters 182-500 through 182-557 WAC.

(4) For clients enrolled with a managed care organization
(MCO), covered RHC services are paid for by ((that-plan))
the MCO.

(5) For clients enrolled with ((arMEO;the-ageneypays
h RHC ] | e addit ]
ameunts-patd-by-the)) MCOs, the RHC receives an encounter

rate using either the method described in (a) or (b) of this sub-
section.

(a) The agency makes supplemental payments, called
enhancements, to the MCQOs who distribute them to the
RHCs. These payments are in addition to the amounts paid to
the RHC by the MCO as described in subsection (4) of this
section. The supplemental payments((;ealed-enhanee-
ments;)) are paid in amounts necessary to ensure ((eemph-
anee)) that the RHC receives the full encounter rate to com-
ply with 42 U.S.C. 1396a (bb)(5)(A).

((f2))) (1) The RHCs receive ((an)) a monthly enhance-
ment payment ((each-menth)) for each managed care client
assigned to them by an MCO.

(())) (ii) To ensure that the appropriate amounts are
paid to each RHC, the agency performs an annual reconcilia-
tion of the enhancement payments. For each RHC, the
agency will compare the amount actually paid to the amount
determined by the following formula: (Managed care
encounters times encounter rate) less fee-for-service equiva-
lent of MCO services. If the RHC has been overpaid, the
agency will recoup the appropriate amount. If the RHC has
been underpaid, the agency will pay the difference. For dates
of service on and after January 1, 2018, reconciliations will
be conducted in the calendar year following the calendar year

for which the enhancements were paid. Reconciliations will

be conducted by the agency or the clinic with final review
and approval by the agency. The process of settling over or

under payments may extend beyond the calendar year in
which the reconciliations were conducted.

(b) Effective January 1, 2018, instead of distributing

monthly enhancement payments to the RHCs, MCOs will
pay the full encounter rate directly to participating clinics for

encounter-eligible services.

(i) RHC participation in this option is voluntary. The
RHC must notify the agency in writing whether it will partic-
ipate or not by no later than November 1st prior to the year of
participation.

ii) The agency performs an annual reconciliation with
the MCO as outlined in the MCO contract. Reconciliations
ensure appropriate amounts are paid to each RHC and that
MCOs are not put at risk for, or have any right to, the
enhancement portion of the claim. If an MCO has been over-
paid, the agency will recoup the appropriate amount. If an
MCO has been underpaid, the agency will pay the difference.
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(iii) RHCs participating in the revised alternative pay-
ment method (APM) as described in WAC 182-549-1400(8)
will not be eligible to receive encounter payments directly
from MCOs under this section.

(6) Only those services provided to clients enrolled in the
Title XIX (medicaid) program or the Title XXI (CHIP) pro-
gram are eligible for encounter or enhancement payments.
The agency does not pay the encounter rate or the enhance-
ment rate for services provided to clients in state-only medi-
cal programs. Services provided to clients in state-only med-
ical programs are considered fee-for-service, regardless of
the type of service performed.

WSR 17-22-071
PERMANENT RULES
PUBLIC DISCLOSURE COMMISSION
[Filed October 27, 2017, 11:51 a.m., effective November 27, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To remove images of filer forms contained in
various sections of Title 390 WAC, to standardize the rules,
centralize all forms on the public disclosure commission web
site, and allow for minor and technical updates to clarify or
improve forms.

Citation of Rules Affected by this Order: Amending
WAC 390-16-011, 390-16-012, 390-16-031, 390-16-032,
390-16-033, 390-16-041, 390-16-050, 390-16-060, 390-16-
071, 390-20-020, 390-20-110, 390-20-111, 390-20-120, 390-
20-125, 390-20-130, 390-24-010, and 390-24-020.

Statutory Authority for Adoption: RCW 42.17A.110(1).

Adopted under notice filed as WSR 17-18-071 on Sep-
tember 20 [2], 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 17, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
17, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 27, 2017.

B. G. Sandahl
Deputy Director
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AMENDATORY SECTION (Amending WSR 16-04-027, filed 1/25/16, effective 2/25/16)

WAC 390-16-011 Forms—Registration statement for political committees. The official form for providing the state-
ment of organization by political committees for desig-
nating a campaign treasurer and depository and for reporting information required to qualify for mini campaign finance reporting
is designated "C-1pc((5))." ((revised2H6-)) Copies of this form are available on the commission's web site, www.pdc.wa.gov,
and at the Commission Office, ((-H-Capitel Way; Reem 206, P-0-Bex40908;)) Olympia, Washington ((98504-090%)). Any

attachments shall be on 8-1/2" x 11" white paper.

(«

DISCLOSURE COMMISSION

mearmawarmzs | POlItical Committee C1 pC

PO BOX 40908

o wassocoen | Registration

(2/16)
Toll Free 1-877-601-2828
Committee Name (Include sponsor in committee name. See next page for definition of “sponsor.” Show entire
official name. \Qo not use abbreviations or acronyms in this box.) Acronym:

Telephone: ( )

Mailing Address

City County Zip+4
E-mail:
NEW OR AMENDED REGISTRATIONQ COMMITTEE STATUS
O NEW. Complete entire form. O Continuing (On-going; not established in anticipation of any particular campaign election.)
[0 AMENDS previous report. Complete &qtire form. a election year only. Date of general or special election:
(Year)

1. What is the purpose or description of the comigittee?

[0 Bona Fide Political Party Committee - official State or county central committee or legislative district committee. If you are not supporting the entire party ticket, attach a list
of the names of the candidates you support.

O Ballot Committee - Initiative, Bond, Levy, Recall, etc. Wame or description of ballot measure: Ballot Number FOR AGAINST
O O

[J oOther Political Committee - PAC, caucus committee, politiékclub, etc. If committee is related or affiliated with a business, association, union or similar entity, specify
name:

For single election-year only committees (not continuing committeey): Is the committee supporting or opposing
(a) one or more candidates? [ Yes O No If yes, attach a list of wach candidate’s name, office sought and political party affiliation.

(b) the entire ticket of a political party? O Yes O No If yes, ident{y the party:

2. Related or affiliated committees. List name, address and relationship.

[0 cContinued on attached sheet.
How much do you plan to spend during this entire election campaign, including the ﬁb‘Q{y and general elections? Based on that estimate, choose one of the reporting options

w

below. (If your committee status is continuing, estimate spending on a calendar year bssis.)
If no box is checked you are obligated to use Full Reporting. See instruction manyals for information about reports required and changing reporting options.

] wmiNniREPORTING [] FuLL REPORTING
Mini Reporting is selected. No more than $5,000 will be raised or spent and no more Full Reporting is selected. The frequent, detailed campaign reports
than $500 in the aggregate will be accepted from any one contributor. mandated by law will be filed as required.
4. Campaign Manager’s or Media Contact's Name and Address Telephone Number:
5. Treasurer's Name and Address. Does treasurer perform only ministerial functions? Yes No . See WAC 390-05-243 and Daytime Telephone Number:
next page for details. List deputy treasurers on attached sheet. [ Contifyed on attached sheet.
6. Persons who perform only ministerial functions on behalf of this committee and on behalf of candidates or other politidal committees. List name, title, and address of these

persons. See WAC 390-05-243 and next page for details. [ continued on attached sheet

~N

Committee Officers and other persons who authorize expenditures or make decisions for committee. List name, title, and addigss. See next page for definition of “officer.”
[ continued on attached sheet.

N

. Campaign books must be open to the public by appointment between 8 a.m. and 8 p.m. during the eight days before the election, except Saturdays, Sundays, and legal
holidays. In the space below, provide contact information for scheduling an appointment and the address where the inspection will take place. It is\qot acceptable to provide a
post office box or an out-of-area address.

Street Address, Room Number, City where campaign books will be available for inspection

«©

Campaign Bank or Depository Branch

©

In order to make an appointment, contact the campaign at (telephone, fax, e-mail): ( )
10. Eligibility to Give to Political Committees and State Office Candidates: A committee | 11. Signature and Certification. | certify that this statement is ¥ue, complete
must receive $10 or more each from ten Washington State registered voters before | and correct to the best of my knowledge.
contributing to a Washington State political committee. Additionally, during the six months
prior to making a contribution to a state office candidate your committee must have received Committee Treasurer’s Signature
contributions of $10 or more each from at least ten Washington State registered voters.
[ A check here indicates your awareness of and pledge to comply with these provisions.
Absence of a check mark means your committee does not qualify to give to Washington
State political committees and/or state office candidates.

SEE INSTRUCTIONS ON NEXT PAGE

)
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((

lease consult PDC instruction manuals when completing this report.

orting requirements are contained in and governed by RCW C1 PC POLITICAL COMMITTEE
42.p 7A agnd \?VAC 390. g y (2/16) REGISTRATION

Who st File — Persons, committees, organizations or groups that receive contributions or make expenditures in
support of or opposition to: candidates in jurisdictions of 5,000 or more registered voters as of the last general election;
statewide ballot issues; or local ballot issues in jurisdictions with 1,000 or more registered voters as of the last general
election.

When To File — Within 2 weeks of organizing a committee or first expecting to receive contributions or make
expenditures, whichever occurs first. (Committees that organize within three weeks of an election must file within
three business days\of forming or of expecting to receive contributions or make expenditures.)

Amend the C-1pc form wkhin 10 calendar days of any material change to the registration information furnished
previously. See “Sponsor”section below for further instructions.* For single election-year only committees, a material
change includes providing orxmodifying the list of candidates the committee is supporting or opposing.

Continuing political committees using Mini Reporting are required to file a C-1pc annually each January. Reports are
considered filed as of the postmark\date or date hand-delivered to PDC.

File the initial C-1pc and any necessarjxamendments with the PDC. Keep copies with of the committee’s records.

Committee Name — Do not use the exact
have the same name. Do not abbreviate or

me of another active political committee — no two active committees may
e acronyms in the committee name.

“Sponsor” of a Political Committee — Sponsor\f a political committee includes any person, except a committee
authorized by a candidate or by a public official against whom recall charges have been filed to whom any of the following
applies:
e the committee receives 80% or more of its contributions either from the person or from the person’s members,
officers, employees, or shareholders;
e the person collects contributions for the committee by usg of payroll deductions or dues from its members, officers, or
employees.
“Person” is defined in RCW 42.17A.005(36).
* A political committee shall include a known sponsor in its name when filing the initial C-1pc. In accordance with WAC
390-16-011A(6), the political committee must amend its registration§0 days before an election in which it participates if
the political committee has a different sponsor at that time. See WAC\390-16-011A(6)(a) and (b) for information on
calculating the 80% threshold for this amendment. Interim amendments\are not required to show changes to a sponsor’s
status.

“Officer” of a Political Committee — Officer of a political committee includes\the following persons:
e any person designated as an officer on the C-1pc registration statement, an
e any person who alone or in conjunction with other persons makes, directs, or authorizes contribution, expenditure,

strategic or policy decisions on behalf of the committee. [WAC 390-05-245]

Persons who perform “Ministerial Functions” for two or more campaigns — A person may perform ministerial
functions for a candidate and a political committee without jeopardizing that political committee’s eligibility to make
independent expenditures or electioneering communications regarding that candidate as long as:
e the person performs solely ministerial functions for both the candidate and the political corymittee;
e the person is identified on both the candidate’s and political committee’s registration statemeqts as a person
performing ministerial functions for the campaign; and
e the person does not share information from or about one of the campaigns with the other campaign, or does not use
information from or about one of the campaigns to assist the other campaign. [See RCW 42.17A.805 (13)(b)(ix) and
WAC 390-05-243 for more detailed information.]
“Ministerial functions” means activities carried out as part of the duties of an administrative office without exercise of
personal judgment or discretion. RCW 42.17A.005(33). Also see WAC 390-05-243 for a non-exclusive list 8f ministerial
functions and a definition of administrative office. Typically, persons performing ministerial functions may, under the
supervision of a candidate or committee officer, file PDC reports, make deposits, pay bills and maintain campaigx finance
records. However, if a person performs functions for both a candidate and a political committee and those functiohs for
one or both campaigns entail duties beyond those deemed ministerial, any expenditure by the committee benefiting
candidate may be a contribution, rather than an independent expenditure or electioneering communication. [RCW
42.17A.005(33) and WACs 390-05-243 and 390-05-210]

Instruction Manuals and Reporting Forms are found under the “Filer Resources” tab at www.pdc.wa.gov.
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AMENDATORY SECTION (Amending WSR 16-04-027, filed 1/25/16, effective 2/25/16)

WAC 390-16-012 Forms—Registration statement for candidates. The official form for providing the statement of orga-
nization by candidates and candidate's committees, for designating a campaign treasurer and depository and for reporting infor-
mation required to qualify for mini campaign finance reporting is designated "C-1((;))." ((zevised2+6:)) Copies of this form are

available on the commission's web site, www.pdc.wa.gov, and at the Commission Office,

B

Bex40903;)) Olympia, Wash1ngt0n((,—98§(—)4-99(—)8)). Any attachments shall be on 8-1/2" x 11" white paper.

(«

PUBLIC PISCLOSURE COMMISSION

711 CAPITOL WAY RM 206 Candidate C 1
prsteinbrbasatate Registration

(2116)
Toll Free 1-877-601-2828

Candidate’s Na»\\(Give candidate’s full name.) Telephone Number

( )

Candidate’s Commineeﬁe (Do not abbreviate.) Fax Number

( )

Mailing Address

Candidate’s E-Mail Address

City County Zip+4 Campaign E-Mail Address

1. What office are you running for? Legislative District, County or City Position No. Do you now hold this office?
Yes D No

2. Political party (if partisan office) 3. Date of general or special election

4. How much do you plan to spend during your entirg election campaign, including the primary and general elections? Based on that estimate, choose one of the

reporting options below. If no box is checked you araobligated to use Option II, Full Reporting. See instruction manuals for information about reports required and
changing reporting options.

‘:l Option | MINI REPORTING: In addition to my filing fex
and local voters pamphlets. | will not accept more than $5

D Option Il FULL REPORTING: | will use the Full Reporting s

f$ , I will raise and spend no more than $5,000, including any charges for inclusion in state
in the aggregate from any contributor except myself.

tem. | will file the frequent, detailed campaign reports required by law.

5. Treasurer's Name and Address. Does treasurer perform only ministeriakfunctions? Yes __ No ___ . See WAC 390-05-243 and next| Daytime Telephone Number
page for details. List deputy treasurers on attached sheet. [ continued on attached sheet
6. Persons who perform only ministerial functions on your behalf and on behalf of othekcandidates or political committees. List name, title and address of these persons. See
WAC 390-05-243 and next page for details. Continued on attached
sheet.
7. Committee Officers and other persons who authorize expenditures or make decisions on your behalf. Lid{ name, title and address. See next page for definition of “officer.”
Continued on attached sheet.
8. Campaign Bank or Depository Branch City
9. Related or Affiliated Political Committees. List name, address and relationship. [ continued on attached sheet
10. Campaign books must be open to the public by appointment between 8 a.m. and 8 p.m. during the eight days before the election, except Saturdays, Suﬁw@ys and legal
holidays. In the space below, provide contact information for scheduling an appointment and the address where the inspection will take place. It is not acdeptable to provide a
post office box or an out-of-area address.
Street Address, Room Number, City where campaign books will be available for inspection
In order to make an appointment, contact the campaign at (telephone, fax, e-mail): ( )
11. CERTIFICATION:

| certify that this report is true, complete and correct to the best of my knowledge.
Candidate’s Signature Date

SEE INSTRUCTIONS ON NEXT PAGE
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((

se consult PDC instruction manuals when completing this report. C 1 CANDIDATE
ing requirements are contained in and governed by RCW 42.17A REGISTRATION

(2116)

a state supreme court or state court of appeals position,

e local office in Jyrisdictions having 5,000 or more registered voters as of the last general election or in
jurisdictions covering an entire county,

e local office in jurisdjctions of any size if the candidate receives or expects to receive $5,000 or more in
contributions.

When To File — Within 2 weeks of becoming a candidate. A person becomes a candidate for PDC purposes
when he or she first does any\of the following:

e receives contributions, makes expenditures, or reserves space or facilities with intent to promote his or her
candidacy;

purchases commercial advertising space or broadcast time to promote his or her candidacy;

authorizes another person to take sne of these above actions on his or her behalf;

announces publicly that he or she is segeking office; or

files a declaration of candidacy with the\appropriate elections official.

File an amended registration within 10 days ofa material change to information provided on previously filed C-1.
Reports are considered filed as of the postmark date or date hand-delivered to PDC.

Where To File — Send the original to PDC at the address on the reverse side. Candidates for city offices are
advised to contact their City Clerk to learn if local filing is required by local ordinance. Keep a copy for the
campaign’s records.

“Officer” of a Candidate’s Committee — Officer of a candidate’s committee includes the following persons:

e any person designated as an officer on the C-1 registration statement, and

e any person who alone or in conjunction with other persons makes, directs, or authorizes contribution,
expenditure, strategic or policy decisions on behalf of the committee. [WAC 390-05-245]

Persons who perform “Ministerial Functions” for two or more campaigns

A person may perform ministerial functions for a candidate and a political coqnmittee without jeopardizing that

political committee’s eligibility to make independent expenditures or electionesging communications regarding

that candidate as long as:

e the person performs solely ministerial functions for both the candidate and the\political committee;

e the person is identified on both the candidate’s and political committee’s registration statements as a person
performing ministerial functions for the campaign; and

e the person does not share information from or about one of the campaigns with the sther campaign, or does
not use information from or about one of the campaigns to assist the other campaign.
42.17A.005 (13)(b)(ix) and WAC 390-05-243 for more detailed information.]

ministerial functions and a definition of administrative office. Typically, persons performing ministerial functions
may, under the supervision of a candidate or committee officer, file PDC reports, make deposits, pay bills and
maintain campaign finance records. However, if a person performs functions for both a candidate and a\political
committee and those functions for one or both campaigns entail duties beyond those deemed ministerial,
expenditure by the committee benefiting the candidate may be a contribution, rather than an independent
expenditure or electioneering communication. [RCW 42.17A.005(33) and WACs 390-05-243 and 390-05-210

For Instruction Manuals and Reporting Forms click on the “Filer Resources” tab at www.pdc.wa.gov
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AMENDATORY SECTION (Amending WSR 16-04-027, filed 1/25/16, effective 2/25/16)

WAC 390-16-031 Forms for statement of contributions deposit. The official form for statement of contributions deposit
is designated "C-3((5))." ((revised-2/6-)) Copies of this form are available on the commission's web site, www.pdc.wa.gov, and
Room206; EvergreenPlazaBuilding;)) Olympia, Washington ((98564)). Any paper attachments

at the Commiss

ion Office, (( ;

shall be on 8-1/2" x 11" white paper.

((

PUBLIC

DISCLOSURE COMMISSION

T e aooca Y fim 206 CASH RECEIPTS
hoo) oaaay owos0s MONETARY
TOLL FREE 1-877-601-2828 CONTRIBUTIONS

C3

(2/16)

Candidate owmiﬂee Name (Do not abbreviate. Use full name.)

Mailing Address

WSR 17-22-071

THIS SPACE FOR OFFICE USE

City

Zip+4

Office Sought (candidates)

Election Date

1. MONETARY CONTRIBUTIONS DEPOSITED IN ACCOUNT

Date Amount Total
Received
$
e. Small contributions $25.00 or less not itemi2ed and number of persons giving (persons)
2. CONTRIBUTIONS OVER $25.00
Date \Cgontributions of more than $100:* : g Amount Aggregate™
Received Contributor’s Name, Address, City, State, Zip mployer’s Name, City and State 1 | N Total
$ $
Occupation
$ $
o]
$ $
Occupation
$ $
Occupation
$ $
Occupation
Sub-total
O  Check here if additional Amount from
pages are attached attached pages ee reverse
3. TOTAL FUNDS RECEIVED AND DEPOSITED OR CREDITED TO ACCOUNT fox details.
Sum of parts 1 and 2 above. Enter this amount in line 1, Schedule A to C4.

4. Date of Deposit

Treasurer's

Daytime Telephone No.: ( ) -

I certify that this report is true and complete to the best of my knowledge

Treasurer’'s Signature

Date

[591]
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C3

Reporting requirements are contained in and governed by chapters 42.17A RCW and 390-16 WAC.

CONTRIBUTIONS OF
MORE THAN $100

PRIMARY/GENERAL
ELECTION

AGGREGATE TOTAL

Permanent

Consult PDC instruction manuals when completing this report.

When an individual gives the campaign more than $100 in the aggregate,

t person’s employer must be identified by name, city, state and the person’s occupation
must also be disclosed. Once an individual gives more than $100, occupation and employer
inforrmation will appear on every report showing additional contributions from the individual.

For all candidates — when an individual gives more than $100 in the aggregate from the
beginning okthe campaign, show occupation and employer information.

For Single Election Political Committees (e.qg., ballot issue committees) — when an individual
gives more than $400 in the aggregate from the beginning of the campaign, show occupation
and employer.

For Continuing Political Sommittees (e.q., party committees & PACs) — when an individual
gives more than$100 in the.aggregate from the beginning of the calendar year, show
occupation and employer.

Candidates subject to contribution linits must specify in Part 2 of the C-3 form

whether a contribution is designated far the primary or the general election. If a contribution
is for the primary election, put a “X” in the PRI box; if it counts toward the contributor’'s
general election limit, put an “X” in the GEN box. If one check is used to make both a
primary and a general election contribution, yse two separate contributor blocks — one each
for the primary and general donations. See instruction manual for example.

Candidates not subject to limits, political committess and continuing political committees —
primary and general election designations not required; disregard these boxes.

The total put in the Aggregate Total column for each contri
the report. See below.

tor will depend on who is filing

Candidates subject to contribution limits: Show the total given foreach election. If the

contributor is giving a primary election contribution, the Aggregate Tgtal figure is the total of
that person’s primary election contributions. If the GEN box is checkey, the Aggregate Total
is the contributor’s general election total. (Only your campaign records and PDC’s computer
records will keep track of the grand total for both elections.)

Candidates not subject to limits: Show the total given since the beginning of the campaign.

Political Committees Organized for One Election Only: Show the total given sincethe
beginning of the campaign.

Continuing Political Committees: Show the total given since the beginning of the calend
year.

[60]

)



Washington State Register, Issue 17-22

((
RECEIPTS CONTINUATION SHEET (Attachment to C-3 Form)

Page

WSR 17-22-071

Ca%te or Committee Name (Do not abbreviate. Use full name.)

Deposit Date

2. CONTRIBUTIONS OVER $25.00
P G
Contributions of more than $100:* R | E Aggregate
Date Received \\ontributor’s Name, Address, City, State, Zip Employer’s Name, City and State | N Amount Total*
$
Occupation
$
Occupation
$
QOccupation
$
Occupation
$
Occupatiqn
$
Occupation
$
Occupation
$
Occupation
$
Occupation
$
Occupation
$
Occupation
Page Total
[61] Permanent
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AMENDATORY SECTION (Amending WSR 16-04-027, filed 1/25/16, effective 2/25/16)

WAC 390-16-032 Forms—Auction report. The official form for reporting items donated and sold at auctions, as required
by RCW 42.17A.240 (2)(b), is designated "Attachment Au((5))." ((revised-2/16-)) This attachment shall accompany each C-3

which reports the receipt of funds from an auction. Copies of th1s form are avallable on the commission's web site,
www.pdc.wa.gov, and at the Commission Office, (( Way v :

Olympia, Washington((;-98504-06903)).
((

UCTION REPORT

Usethis form as an attachment to C3 to report items donated and sold

ATTACHMENT Au

at auctions. Please see the reverse for an example of a report. TOC3
(2/16) Page
Candidaté\or Committee Name (Do not abbreviate. Use full name.) Date Auction was held
P| G Amount Over
Item No. Name and Address R| E| Fair Market Sale Price Fair Market Aggregate
Description 1| N Value Value Total*
nd Employer
*Occupation and Employen
Contributor
*Occupation and Employer:
Buyer _I_
*Occupation and Employer:
Contributor
*Occupation and Employer:
Buyer
*Occupation and Employer:
Contributor
*Occupation and Employer:
Buyer
*Occupation and Employer:
*If an individual — whether a contributor or buyer —has | Cash receipts, this page - 5
given more than $100 in the aggregate to the campaign, [ Total, sale price column
show his or her occupation and the name, city & state of
his or her employer. Total from attached pages —>
Total cash receipts (Put this
amount in part 1d of C3 report) ——

Permanent

| certify that the information herein is true, correct and complete to the best of my kn&ﬂledge.

Treasurer’s signature

Date
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INSTRUCTIONS

Iltexa No./Description: As each item to be auctioned is received, assign it a number and a brief description.

Contributor: The person or organization that donates an item or service to be auctioned. If the campaign purchases items for auction,
state "puxchased by committee” under contributor’'s name. If auction is held by candidate subject to contribution limits, designate which
election (PRI or GEN) contribution is for. Contribution amount is fair market value of item or service and is subject to any applicable
contribution Nmit. Adjust fair market value amount if sold for less than initial fair market value. See No. 2 below.

Buyer: The persan who buys the item or service being auctioned. If auction is held by candidate subject to contribution limits, designate
which election (PRKkor GEN) buyer is giving to when purchase price exceeds fair market value amount.

Fair Market Value: Tharetail value of the article. Adjust if amount paid is less than fair market value. See No. 2 below.
Sale Price: The amount thg buyer paid for the item or service.
Amount Over Fair Market Valus;

market value, leave blank. The
applicable contribution limit.

The amount the sale price exceeds fair market value. If sale price is less than or equal to the fair
ount paid in excess of fair market value is a contribution from the buyer and is subject to any

Aggregate Total:

Contributor: Fair market value of the do
contribution limits, all contributions made
calendar year).

tion plus all previous contributions made during campaign (for candidates subject to
election designated; for continuing political committees, all contributions made during

Buyer: Amount over fair market value plus all preyious contributions made during campaign (for candidates subject to contribution
limits, all contributions made for election designatey; for continuing political committees, all contributions made during calendar year).

If Cash is Received: RCW 42.17A.475 says that a political committee must make all of its monetary contributions by check (or other
written instrument). However, individuals, businesses, unioks and other entities may use currency to make small contributions. The
maximum amount of a currency contribution is periodically adjusted by PDC. See WAC 390-05-400 or contact PDC. If the campaign
receives cash contributions, each of which does not exceed the aaximum, but is more than $50, prepare a receipt — signed by the donor
and either the candidate, treasurer or deputy treasurer — and keep\'{t as part of the campaign records.

Example of hﬂgtion Report

Candidate or Committee Name (Do not abbreviate. Use full name.) Date Auction was held

Sam Smith for State Senate 09/14/XXXX
P| G Amount over
Item No. Name and Address R| E éis:\arket Sale price fair market Aggregate
Description | N lue value Total*
Contributor X
No. 1 John Doe
Use of 200 “A” Street, Seattle, WA 98101 $ 500.00 $ 500.00
Beach *Occupation and Employer:
Cabin for Accountant, CPA Firm, Seattle, WA
Week Buyer X
Mary Smith
400 “B” Street, Tacoma, WA 98402 $ 600:00 $ 100.00 $ 100.00
*Occupation and Employer:
Contributor X
No. 2 Sam Brown
Dinner 123 Military Road, Anytown, WA 98101 $ 200.00 $ 150.00
For 4 *Occupation and Employer:
Contractor; Sam’s Decks, Anytown, WA
Buyer
Tom Mix
Rt. 2, Box 1, Saddle Mt., WA 98900 $ 150.00
*Occupation and Employer:
Manager; ABC Retail, Saddle Mt.,, WA
Cash receipts, this page
Total, sale price column —> $ 750.00
Total from attached pages —» | § 0
Total cash receipts
Put this amount in part 1d of C3 report —» $ 750.00
)
[63] Permanent



WSR 17-22-071 Washington State Register, Issue 17-22

AMENDATORY SECTION (Amending WSR 17-03-028, filed 1/6/17, effective 2/6/17)

WAC 390-16-033 Earmarked contributions—Reporting—Form. The official form for reporting the details surrounding
an earmarked contribution, as required by RCW 42.17A.270, is designated "Special Report E((5))." ((revised247)) This report
shall be filed within two business days of receiving a contribution earmarked for another candidate or committee. Copies of this
form are available on the commission's web site, www.pdc.wa.gov, and at the Commission Office, (Reem206;EvergreenPlaza

Building;)) Olympia, Washington ((98564-69903)).

((

UBLIC DISCLOSURE COMMISSION
741 CAPITOL WAY RM 206

PO BOX 40908

OLYMPIA WA 98504-0908

(360) 7531111 EARMARKED SPECIAL PDC OFFICE USE

TOLL FREE 1-877-601-2828 3 :4
CONTRIBUTION Z/ﬁepom 24

1

. Name of committee tiling this report (Candidate or committee which received a contribution earmarked for another.) 4
- c
E

Address

City County Zip

2. Original source of earmarked contribution

Name
Address
City tate Zip
3. Contribution Date Amount/Value \_&_scﬁpﬁon L if contribution is to benefit a state office candidate,
(Fully describa\in-kind contributions) designate whether it's for Primary or General Election.
Primary
General

4.

Name of candidate or committee to be benefited

Address
City County Zip

If candidate, what office is the person seeking?

5. Certification:  certify that the information contained herein is true, complete and correct to the best of my knowledge.

Treasurer's signature Date

The purpose of this report is to highlight receipt of an earmarked contribution. (That is, a contribution given to\one candidate or political
committee with the understanding, intent or instruction that it be used to benefit another candidate or committee\ ) This report is filed in
addition to any other required reporting of the transaction.

A separate “Special Report E” is filed for each earmarked contribution received by any candidate or political committee.

File this report within two business days of receiving the earmarked contribution. Mail or deliver the original to the Public Disclosure CQmmission.
Deliver a copy to the benefiting candidate or committee, also within two business days.

ates for legislative and statewide executive office are subject to state contribution limit armarked contribytions coun
attributed to the original source of the contribution (unless another person controtied the choice o

he campaign of a legis!ative ©

Permanent [64]
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AMENDATORY SECTION (Amending WSR 16-04-027, filed 1/25/16, effective 2/25/16)

WAC 390-16-041 Forms—Summary of total contributions and expenditures. (1) The official form for reports of con-
tributions and expenditures by candidates and political committees who use the "full" reporting option is designated "C-4,"
((revised2H65)) and includes Schedule A, ((revised1#04;)) Schedule B, ((revised1/04;)) Schedule C, ((revised-3/93;)) and

Schedule L((;revised+12)).

(2) Copies of these forms are available on the commission's web site, www.pdc.wa.gov, and at the Commission Office,

E)

(
1/2" x 11" white paper.
((

PUBLIC
PO BOX 40908

(360) 753-1111

DISCLOSURE COMMISSION
711 CAPITOL WAY RM 206

OLYMPIA WA 98504-0908

TOLL FREE 1-877-601-2828

5)) Olympia, Washington ((985(—)4-99(—)8)) Any paper attachments shall be on 8

PDC OFFICE USE

CAMPAIGN SUMMARY
RECEIPTS & EXPENDITURES

C4

(2/16)

Candidate\gﬁmmiﬁee Name (Do not abbreviate. Include full name)

Mailing Address

City

Zip + 4 \ﬁlce Sought (Candidates) Election Date *For PACs, Parties & Caucus Committees: During
this report period, did the committee make an_independent

Report From\last C-4) To (end of period) Final Report? expenditure (i.e., an expense not considered a contribution)
Period supporting or opposing a state or local candidate?
Covered Yes (1 No[J
RECEIPTS *See reverse Yes D No I:l

1. Previous total cash and in kind contributions (From line 8, last C-4)

(if beginning a new campaign or calendar year, see instruction booklet) .................... s $

2. Cash received (From line 2, SChedule A) ..\ .. i o it $

3. In kind contributions received (From line 1, Schequle B)............cccciiiiiiiiaiiiiieieeeceeeeee e

4. Total cash and in kind contributions received this pertlQd (Lin@ 2 PIUS 3) .........oiiiiiiiiiiiiiii s

5. Loan principal repayments made (From line 2, Schedule L)\ ............cooiiiiiiiiiiiiiiiiiiiiiieeeeeecis ( )

6. Corrections (From line 1 or 3, Schedule C) .........ccciiiiiiiiiiiiicce N oo e

7. Net adjustments this period (Combine line 5 & 6)... Show + or (-)

8. Total cash and in kind contributions during campaign (Combine INES 1, A\& 7)....ceeiiiiiiiiiiiiiieeee e

9. Total pledge payments due (From line 2, Schedule B) ............
EXPENDITURES

10. Previous total cash and in kind expenditures (From line 17, last C-4)

(If beginning a new campaign or calendar year, see instruction booklet)

11. Total cash expenditures (From line 4, Schedule A) ..........cccoiiiiiiiiiiiiiiie e

12. In kind expenditures (goods & services) (From line 1, Schedule B).............ccccccoiiiiiiiiiiiiiiiens

13. Total cash and in kind expenditures made this period (Line 11 plus line 12) ...

14. Loan principal repayments made (From line 2, Schedule L) ...,

15. Corrections (From line 2 or 3, Schedule C) .........cccciiiiiiiiiiiiiiiiiieeeee e

16. Net adjustments this period (Combine lines 14 & 15)....

17. Total cash and in kind expenditures during campaign (Combine lines 10, 13 and 16) ..........cccoiiiiiiiiiiieeiiii e
CANDIDATES ONLY CASH SUMMARY

Name not
Won Lost  Unopposed onballot | 18 Cash on hand (Line 8 minus ine 17) ...........ccccocoovevemeecceeeeenn
Primary election I:I D I:l I:l [Line 18 should equal your bank account balance(s) plus your petty cash balance.]
General election I:I I:l I:l I:l 19. Liabilities: (Sum of loans and debts owed).............ccccceiiiiiiinns ( )
Treasurer’s Daytime Telephone No.:
( ) 20. Balance (Surplus or deficit) (Line 18 minus line 19) ......................
CERTIFICATION: | certify that the information herein and on accompanying schedules and attachments is true and correct to the best of my knowledge.
Candidate’s Signature Date Treasurer’s Signature Date
SEE INSTRUCTIONS ON REVERSE
[65] Permanent



WSR 17-22-071

((

Washington State Register, Issue 17-22

age 2

C 4 CAMPAIGN SUMMARY
RECEIPTS &
EXPENDITURES

(2/16)

Repo
WHO MUST FILE

FILING DATES

WHERE TO SEND
REPORTS

*FOR ALL PACS,
POLITICAL PARTIES
& CAUCUS POLITI-
CAL COMMITTEES

Permanent

Please consult PDC instruction manuals when completing this report.
ing requirements are contained in and governed by RCW 42.17A and WAC 390.

Each candidate and political committee using Full Reporting.

1) FEile with C-1 or C-1pc (Registration form) if you received contributions or made expenditures
before registering.

2) “Xile on the 10th of each month if contributions or expenditures are over $200 since last C-4
was filed. (These 10th-of-the-month reports are not required if another C-4 must be filed

3) For eachprimary, general and special election in which the candidate or political committee

r to the election
the election
e 10th of the firshgnonth after the election -- see note below

e 21 days pri

(Note: Not required after primary election from candidates who will be in the general election
or from continuing political committees.)

4) File final report when campaiyn is finished or committee closes operation. Often, this
coincides with the primary or gexeral post-election, 10th-of-the-month report.

All reports are considered filed as of the\postmark date or the date hand-delivered to PDC.

Send original C-4 reports, along with all schadules and attachments, to PDC. Keep a copy for the
campaign’s records.

Candidates for city offices, city ballot issue committees and other political committees who give
to city candidates or ballot issue committees should sheck with city clerk regarding any local
filing requirements.

The question posted near the top of the first page of this foxn regarding independent
expenditures applies to ALL POLITICAL COMMITTEES requjred to file C-4 reports, except
ballot issue committees that neither contribute to candidates hor make independent
expenditures regarding them and candidate committees (becausg they are prohibited from
making expenditures that are not directly related to their own campaigns).

All other Political Committees and PACs must indicate whether they made any
independent expenditures supporting or opposing one or more candidates for state or
local office.

If the response is “yes,” the independent expenditure(s) MUST be itemized on the_appropriate

schedule (either Schedule A, or Part 3 of Schedule B), showing:

the date of the expense;

the name and address of the vendor or recipient of the funds;

if using Schedule A, an “I” in the Code column;

the name and office sought of the candidate supported or opposed;
an indication of support or opposition; and

a brief description of the expense (e.g., brochure mailed to absentee voters).
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((

SCHEDULE
CASH RECEIPTS AND EXPENDITURE to C4
(1/04)

Candidate\w\Commmee Name (Do not abbreviate. Use full name.) Report Date
1 CASH RECEIPTS (Contributions) which have been reported on C3. List each deposit made since last C4 report was submitted.
Date of deposit Amount | Date of deposit Amount | Date of deposit Amount Total deposits

$
2. TOTAL CASH RECEIPTS Enter also on line 2 of C4 _$

CODES FOR CLASSIFYING

PENDITURES: If one of the following codes is used to describe an expenditure, no other description is generally
needed.
The exceptions are:
1) If expenditures are in-kind ohearmarked contributions to a candidate or committee or independent expenditures that benefit a
candidate or committee, identify the candidate or committee in the Description block;
2) When reporting payments to vendogs for travel expenses, identify the traveler and travel purpose in the Description block; and
3) If expenditures are made directly or Indirectly to compensate a person or entity for soliciting signatures on a statewide initiative or referendum
petition, use code “V" and provide the ¥gliowing information in the Description block: name and address of each person/entity compensated,
amount paid each during the reporting pagiod, and cumulative total paid all persons to date to gather signatures.

CODE C - Contributiogs (monetary, in-kind & transfers) P - Postage, Mailing Permits
DEFINITIONS | - Independent Kxpenditures S - Surveys and Polls
ON NEXT PAGE L - Literature, Broshures, Printing F - Fundraising Event Expenses
B - Broadcast AdveNsing (Radio, TV) T - Travel, Accommodations, Meals
N - Newspaper and Pgriodical Advertising M - Management/Consulting Services

O - Other Advertising (

rd signs, buttons, etc.) W - Wages, Salaries, Benefits
V - Voter Signature Gathexj

G - General Operation and Overhead

3. EXPENDITURES
a) Expenditures of $50 or less, including those from petty cash,
amount column on the first line below.
b) Itemize each expenditure of more than $50 by date paid, name an¥ address of vendor, code/description, and amount.
c) For each payment to a candidate, campaign worker, PR firm, advertiging agency, consultant or credit card company, provide a detailed
breakdown in the Description block of expenses included in the paymeqt.

ed not be itemized. Add up these expenditures and show the total in the

Vendor or Recipient

Purpose of Expense
Date Paid (Name and Address) Code

and/or Description Amount

N/A Expenses of $50 or less N/A N/A

Total from attached pages $

4. TOTAL CASH EXPENDITURES Enteralsoonline110fC4 $§

CODE DEFINITIONS ON NEXT PAGE

)
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Page 2 - For information only. Do not file as part of report.

Washington State Register, Issue 17-22

EXPENDITURE CODE DEFINITIONS AND USES
(for use on Schedule A and Schedule B)

NOTE: Ex

nditures (including debts) for payments to a candidate, campaign worker, PR
firm, advertising agency, consultant or credit card company require further detail in the

Description blogk. See expenditure description on Schedule A, WAC 390-16-037 and WAC
390-16-205.

Permanent

MONETARY, IN-KIND AND\EARMARKED
CONTRIBUTIONS your campsign legally makes to
other campaigns. Put a “C" in the Code column, in
the Description column specify why was benefited
and, if in-kind, what was purchased.

INDEPENDENT EXPENDITURES (thos
expenditures that benefit other candidates qr
committees but are made independently of them).
Put an “I" in the Code column and fully describ
purpose.

LITERATURE. Use “L" for expenditures made for
the preparation and production of campaign literature
and printed solicitations, including expenditures for
mailing lists, design, photography, copy, layout,
printing and reproduction. Use “P" for literature
mailing costs.

BROADCAST ADVERTISING Use “B" for
expenditures associated with the production and
purchase of radio and television advertising.

NEWSPAPER & PERIODICAL ADVERTISING.
Use “N” for expenditures associated with the
production and purchase of advertising in
newspapers, periodicals and other publications.

OTHER ADVERTISING. Use “O" for expendi-tures
associated with the production and purchase of
advertising on billboards, yard signs and campaign
paraphernalia such as buttons, bumper stickers, T-
shirts, etc.

VOTER SIGNATURE GATHERING. Use “V" for
expenditures made directly or indirectly to com-
pensate a person or entity for soliciting or pro-curing
signatures on a statewide initiative or referendum
petition. Attach itemization of each such payment.

POSTAGE. Use “P" for expenditures for stamps,
postage, United Parcel Service, Federal Express and
direct mail services (postage only). Use “L" for
design and other production costs associated with
producing campaign literature.

[68]

FUNDRAISING EVENTS. Use “F” for expenditures
associated with holding a fundraiser, including
payments to restaurants, hotels, caterers, other food
and refreshment vendors, entertainers and
speakers. Use “L" for expenditures for printed
matter produced in connection with fundraising
events.

SURVEYS AND POLLS. Use “S” for expenditures
associated with designing or producing polls, reports
on election trends, voter surveys, telemarketing,
telephone banks, GOTV drives, etc.

TRAVEL, ACCOMMODATIONS, MEALS. Use "T"
for expenditures associated with travel. If vendor
has been paid directly, identify the traveler in
Description column. If travel payment was made to
credit card company or traveler (for out-of-pocket
expenses), itemize expenses on separate sheet and
tach to Schedule A.

MANAGEMENT AND CONSULTING SERVICES.
Use “M for salaries, fees and commissions paid to
campaighymanagement companies and contract
including law firms, whether the person
is retained orformally employed by the campaign
(for tax withholdjng purposes).

WAGES, SALARIES, BENEFITS. Use “W" for
expenditures associated with hiring campaign
employees and other freglance workers who provide
miscellaneous services other than campaign
management or consulting.

GENERAL OPERATION AND QVERHEAD. Use
“G" for general campaign operating expenses and
overhead, including filing fees, miscellaneous

campaign expenses, headquarters rextal, utilities,
and purchase or rental of office equipmspt and
furniture for the campaign.
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((

IN.KIND CONTRIBUTIONS, PLEDGES, SCHEDULE B
ORDERS, DEBTS, OBLIGATIONS TO c4
(1/04)
Candidaté{Committee Name (Do not abbreviate. Use full name.) Report Date
1. IN KIND CONTRIBUTIONS RECEIVED (goods, services, discounts, etc.)
Date Contributor's Name and Address Description of Fair Market Aggregate P g If more than $100,
Received Contribution* Value Total IR N Employer Name, City,
State & Occup.
Occupation
Occupation
Occupation
[J Check here if additional TOTAL
pages are attached. (Enter alsoon line 3 and line 12 of C4)
2. PLEDGES RECEIVED BUT NOT YET PAID. List each pledge of $100.00 or more.
Date Notified Name and Address of Pledge Ma Fair Market Aggregate P (E; If more than $100,
of-Pledge Value Total :‘ N Employer Name, City,
State & Occup.
Occupation
TOTAL (include new pledges above Occupation
[0 Check here if additional and all other outstanding pledges.)
pages are attached. (Enter also on line 9 of C4) $

3. ORDERS PLACED, DEBTS, OBLIGATIONS. If debt is owed to a candidate, campaign wsrker, PR firm, advertising agency, consultant or credit card
company, provide a detailed breakdown of expenses included in the debt. (Give estimate if actual amsunt not known. Exclude loans. Report loans on
Schedule L.)
Expenditure Vendor's/Recipient's Name and Address Amount Owed
Date

Code OR Description of Obligation*

[J Check here if additional TOTAL
pages are attached. (Include in line 19 of C4) $

*SEE NOTE AND CODE DEFINITIONS ON REVERSK

)
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EXPENDITURE CODE DEFINITIONS AND USES
(for use on Schedule A and Schedule B)

NOTE:\Expenditures (including debts) for payments to a candidate, campaign worker, PR firm,
advertising agency, consultant or credit card company require further detail in the Description
block. See\expenditure description on Schedule A, WAC 390-16-037 and WAC 390-16-205.

C MONETARY,ND AND EARMARKED
CONTRIBUTIONSYyour campaign legally makes to
other campaigns. Puka “C” in the Code column, in
the Description column specify who was benefited
and, if in-kind, what was pyrchased.

| INDEPENDENT EXPENDITURES (those
expenditures that benefit other ¢
committees but are made indepen
Put an “I” in the Code column and fu
purpose.

the preparation and production of campaign li
and printed solicitations, including expenditures
mailing lists, design, photography, copy, layout,
printing and reproduction. Use “P” for literature
mailing costs.

B BROADCAST ADVERTISING. Use “B” for
expenditures associated with the production and
purchase of radio and television advertising.

N NEWSPAPER & PERIODICAL ADVERTISING.
Use “N” for expenditures associated with the
production and purchase of advertising in
newspapers, periodicals and other publications.

O OTHER ADVERTISING. Use “O” for expenditures
associated with the production and purchase of
advertising on billboards, yard signs and campaign
paraphernalia such as buttons, bumper stickers, T-
shirts, etc.

V VOTER SIGNATURE GATHERING. Use “V” for
expenditures made directly or indirectly to
compensate a person or entity for soliciting or
procuring signatures on a statewide initiative or
referendum petition. Attach itemization of each such
payment.

P POSTAGE. Use “P” for expenditures for stamps,
postage, United Parcel Service, Federal Express and
direct mail services (postage only). Use “L” for
design and other production costs associated with
producing campaign literature.

Permanent
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F FUNDRAISING EVENTS. Use “F” for expenditures

associated with holding a fundraiser, including
payments to restaurants, hotels, caterers, other food
and refreshment vendors, entertainers and speakers.
Use “L” for expenditures for printed matter produced
in connection with fundraising events.

SURVEYS AND POLLS. Use “S” for expenditures
associated with designing or producing polls, reports
on election trends, voter surveys, telemarketing,
telephone banks, GOTV drives, etc.

TRAVEL, ACCOMMODATIONS, MEALS. Use “T"
for expenditures associated with travel. If vendor
has been paid directly, identify the traveler in
Description column. If travel payment was made to
credit card company or traveler (for out-of-pocket
expenses), itemize expenses on separate sheet and
attach to Schedule A.

MANAGEMENT AND CONSULTING SERVICES.

Use “M” for salaries, fees and commissions paid to

campaign management companies and contract

consultants, including law firms, whether the person

iped or formally employed by the campaign
ithholding purposes).

WAGES, SALARIES, BENEFITS. Use “W" for
expenditures associated with hiring campaign
employees and other freelance workers who provide
miscellaneous services other than campaign
management or consyting.

GENERAL OPERATION AND OVERHEAD. Use
“G” for general campaign operating expenses and

campaign expenses, headquartexs rental, utilities,
and purchase or rental of office eqiipment and
furniture for the campaign.

)
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CORRECTIONS SCHEDULE
to C4
W‘tc«nme Name (Do not 2bbreviate. Use full name.)
1. CONTRIBNTIONS AND RECEIPTS (include mathematical corrections.)
Date of Contributor’s name or description of correction Amount Corracted Difference
report reported amount (+or-)
Total correct:ons to contributions
Enter on line 6 of C4. Show + or ().
2. EXPENDITURES (inciude mathematical corrections.)
Date of Vendor's 's name or description of correction Amount Corrected Difference
report reported amount (¢or-)

3. REFUNDS FROM VENDORS. The below listed amounts have been received as refunds on expenditures previously

and reported on C3 report, Line 1d.
Date of Source/person making refund
refund

Total refunds

Enter as {-) on line 6 & line 15 of C4.

rtec. The refund has been deposited

Amount of
refund

'DC form CAC (393) 1 ca@l>~

[71]
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OANS

Washington State Register, Issue 17-22

Seegstructions and Example on reverse

SCHEDULE L
TOC3

OR C4 (1/02)
Candh\t\eor Committee Name Report Date
1. MONETARY OR IN-KIND LOAN RECEIVED. Loans are considered contributions and are subject to any applicable limit.
Date Lender's Name and Address P| G| Amount of Loan Annual Interest Repayment Date Due
Loaned :‘ 5 Rate Schedule
If Total Contributed is more than $100,
Show Lender's Occupation and
Name, City & State of Employer
If monetary loan, also inclyde this amount on line 1¢, C3 >
report.
If in-kind loan, itemize in Part 1 of Schedule B.
Name and Address of Each Loan Endor P G| Amount Liable For Aggregate Total If Total Contribute-d' ;s morethan $100

O Continued on attached sheet

X
m

(Same as Loan
Amount)

Show Endorser's Occupation and
Name, City, & State of Employer

2. LOAN PAYMENTS. Candidates may be repaid no'pore than amount loaned or permitted

by WAC 390-05-400, whichever is less. See instruction

manual.
Date Paid Lender's Name and Address Principal Paid Interest Paid Total Payment Balance Owed
Total Principal Paid >
Enter also on lines 5 and 14, C-4 report
Total Payments >
Enter as an expendityre on Schedule A
3. LOANS FORGIVEN.
Date Lender's Name and Address Original Amount incipal Repaid Amount Forgiven Balance Owed
4. LOANS STILL OWED. List each loan that has previously been reported and still has a balance due.
Principal Repaid
Date Lender's Name and Address Original Amoun! or Forgiven Amount Owed
Subtotal
New Loans Received (and listed in Item 1
above)
Total Loans Owed
Permanent [72]
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WHO MUST FIL
FILING DATES

LOAN RECEIVED
(Information would
appear on separate
Schedule L)

LOAN PAYMENTS

Washington State Register, Issue 17-22 WSR 17-22-071

SCHEDULE L
TO C3
OR C4 (1/02)

Please consult PDC instruction manuals when completing this schedule.
Reporting requirements are contained in and governed by RCW 42.17 and WAC 390.

Each candidate and political committee using full reporting that receives one or more campaign loans.

When anNn-kind loan is received, complete Part 1 and file Schedule L along with the Schedule B (to the C-
4) that itemizes the in-kind contribution.

When a loan is raid or forgiven, in whole or in part, complete Part 2 and/or Part 3 and file the Schedule L
with the C-4 coveNng the period when the payment or forgiveness occurred.

When one or more lo:
loans are repaid in full
information and to show

s remain unpaid, complete Part 4 and file the schedule with each C-4 report until all
forgiven. (The same schedule may be used to show loan payments, forgiveness
ich loans remain unpaid.)

SCHEDULE L
TOC3

ORC4 (oz)
Report Date
12/22/XXXX
RECEIVED. Loans are considered contributions and are subject to any applicable mit.
P 6| Amount of Loan Annual Interest Repayment Date Due
—_— RlE Rate Schedule
2112/XXXX | Tyler Adams $ 50000 |12% $100/month Not fixed
PO Box 123 If Total Contributed ts more than $100,
Olympia, WA Show Lender’s Occupation and Name,
City. & State of Emplo;
Accountant; Best Accounting
If monetary loan, also include this amount ohline 1c,C3  — 1
- report. $  500.00 Firm; Tacoma, WA
Win-kind loan, Remize in Part 1 of Schvguie8. |
Name and Address of Each Loan Endorser, Co-Signer 2| S| Amount Liable For | ~ Aggregate Total | If Total Contributed is more than $100,
T K| (same asLoan Show Endorser’s Occupation and
Amount) Name, City, & State of Employer

O Continued on attached sheet

2. LOAN PAYMENTS. Candidates may be repaid no more than amount or permitted by WAC 390-05-400, which ever is less. See instruction
manual.

I Date Paid Lender's Name and Address Interest Paid Total Payment Balance Owed
3/30/XXXX | Tyler Adams $ 10.00 $ 110.00 $ 400.00

PO Box 123, Olympia, WA
3/31/XXXX | Michael Murray 100.00 $ 4] 100.00 250.00

201 Westway Rd, Tacoma, WA
Total Principal Psid .

Enter atso on lines 5 and 14, C4 report _$ 20000 |
Total P s
Enter as an expenditure on Scheduten, > $ 21000 |
3. LOANS FORGIVEN.
Date Lender's Name and Address Original Amount | Principal Repaid Amount Forgiven | Balance Owed
LOANS FORGIVEN
3/15/XXXX | Kelly Adams $ 250.00 $ 0 |9% 150.00 $ 100.00
2222 Riverfront Rd, Olympia, WA
4. LOANS STILL OWED. List each loan that has previously been reported and still has a balance due.
PrincipaNRepaid
Date Lender's Neme and Address Original Amount or Fo Amount Owed
...___._> 122IXXXX | Tyler Adams $ 500.00 3 100 $ 400.00
LOANS STILL OWED PO e 125 Olympia, WA
212XXXX | Michael Murray 350.00 100.00 250.00

201 Westway Rd, Tacoma, WA

3/01/XXXX | Kelly Adams 250.00 150.00
2222 Riverfront Rd, Olympia, WA

3M1XXXX | K.M. Lawrence 1.000.00 0 1,000.00
PO Box 3456, Olympia, WA

Subiotal _$ 1,750.00
New Loans Received (and listed in item 1 above) _$ 0

Total Loans Owed
Include In lotal on line 19, C4 report _$ 1,750.00

)
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AMENDATORY SECTION (Amending WSR 16-04-080, filed 1/29/16, effective 2/29/16)

WAC 390-16-050 Forms for contributions and expenditures of out-of-state political committees. The official form for
the report required by RCW 42.17A.250 of contributions and expenditures of an out-of-state political committee organized for
the purpose of supporting or opposing candidates or ballot propositions in another state that is not otherwise required to report
under RCW 42.17A.205 through 42.17A.240 is designated "C-5((;))." ((revised26-)) Copies of this form are available on the

commission's web site, www.pdc.wa.gov, and at the Commission Office, ((Reem206;EvergreenPlazaBuilding;)) Olympia,
Washington ((98504-0968)). Any paper attachments shall be on 8 1/2" x 11" white paper.

((

DISCLOSURE COMMISSION Form This space for office use
711 CAPITOL WAY RM 206 P M
PO BOX 40908 o A
OLYMPIA WA 98504-0908 S R
(360) 753-1111 T K
TOLL FREE 1-877-601-2828
(2/16) R
E
C
mgw - - - E
-State Political Committee Campaign Finance Report |
E
D
1. Name and full address of committee making the contribution 2. Check appropriate box
Name [ This is the first report submitted during 20__
Street address D This shows new expenditures, contributions or
X ) information changed from reports submitted
City / State / Zip previously this calendar year.

3. Provide the purpose of the comiyittee and the identity of any business, union, association or person with which the committee is affiliated (e.g.,
a State Committee of the Oregon Republican Party, Idaho committee of United Workers Union or federal PAC of XYZ Trade Assn.)

4. Officers or responsible leaders of committeeg
Name and full address Title

5. States where this political committee is registered and hag been actively reporting campaign finance information for the preceding two years:

Name of state(s) & administrative agency(s) Agency(s) website address

6. Candidate contributions: List each Washington candidate for state, lo

| or judicial office to whom you have made a contribution of more than
$50.00.

Candidate name Office sought Politigal party Date Amount

7. Ballot measure committee contributions: List each Washington committee supporting or opposinga ballot measure to whom you have made a
contribution of more than $50.00.
Ballot

Committee name & full address number

For or Against? Amount

8. Other contributions and expenditures: List each other contribution or expenditure of more than $50.00 made to or ok behalf of any Washington
state, local or judicial candidate, ballot measure or political committee.

Recipient name & full address Purpose Date Amount

Check here [ if continued
on an attached sheet

9. Total contributions and expenditures (Add parts 6, 7, 8) ...............iiiiiiiiiiiiiiiaan.

CONTINUE O
PDC Form C-5 (1/14) NEXT PAGE

)
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0. Aggregate contributions and expenditures made during this calendar year in Washington State.
Inslude amounts shown on this report and C5 reports previously submitted this calendaryear. . . .................

Does tis aggregate total represent 20% or more of the committee’s nationwide campaign activity to date for this calendar year? Y] N[]

11. Contxjbutions received from Washington residents. List all contributions of more than $25.00 in the aggregate to this out-of-state committee
during the cuxent calendar year from Washington residents or corporations with their headquarters or a primary place of business in Washington.

Name and full a\Q'ess Date Amount Aggregate
Total

Check here [ if continued on an attached sheet

12. Contributions received from persons residing outside of Washington. List the name, address, and employer of each person or corporation
residing outside the state of Washington who has made contributions\of more than $2,680.00 in the aggregate to this out-of-state committee during the current
calendar year.

Name and full address Employer nwe, city and state Date Amount Aggregate
Total

Check here [ if continued on an attached sheet

13. Eligibility to Give to Political Committees and State Office Candidates: A committee must receive $10 or\qore each from ten Washington
State registered voters before contributing to a Washington State political committee. Additionally, during the six months prigr to making a contribution to a
state office candidate your committee must have received contributions of $10 or more each from at least ten Washington Statg registered voters.

I:l A check here indicates your awareness of and pledge to comply with these provisions. Absence of a check mark means your cgmmittee does not qualify
to give to Washington State political committees and/or state office candidates.

14. Certification: | certify the information contained in this report is true, complete and correct to the best of my knowledge.

Signature of Committee Official Name — Typed or Printed

Title Daytime Telephone No. ( )

E-Mail Address

)
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((

Instructions — (statutory reference: RCW 42.17A.250)

WhoMust Report on C5 Form: An out-of-state political committee, including political committees filing with the
FederaNElection Commission, organized for the purpose of supporting or opposing candidates or ballot propositions in
another stgte that is not otherwise required to report under RCW 42.17A.205 through 42.17A.240 which has made
contributions\or expenditures to or on behalf of a state, local or judicial candidate or political committee in Washington state.
See WAC 390%16-049 reprinted below. A political committee making contributions or expenditures to or on behalf of a state,
local or judicial candidate or political committee in Washington state that fails to satisfy all of the conditions of WAC 390-16-
049(3) shall not usethe C5 form but instead shall register and report as a political committee pursuant to RCW 42.17A.205
through 42.17A.240 and as otherwise required by RCW 42.17A.

When to Report: A C5reportis due no later than the 10™ day of the month following any month in which a contribution
or other expenditure of more than $50 is made to or on behalf of a Washington state candidate or political committee. After
filing an initial C5 report, subseguent reports during the same calendar year shall be filed updatlng or amending the
information previously reported. These follow-up reports are also due no later than the 10" day of the month following any
month in which an additional contribytion or other expenditure of more than $50 is made. The C5 report is considered filed
as of the postmark date.

Send Report to: Public Disclosure Commission, 711 Capitol Way, Room 206, PO Box 40908, Olympia,
Washington 98504-0908

Questions? Contact PDC at www.pdc.wa.gow, toll free at 1-877-601-2828 or 1-360-753-1111

WAC 390-16-049 Out-of-state political committees — Implementation of RCW 42.17A.250
(1) RCW 42.17A.250 governs campaign reporting in'\Vashington State by committees located outside of Washington.
The statute directs that an out-of-state political committee organized for the purpose of supporting or opposing candidates or
ballot propositions in another state (and that is not otherwise requijred to report as an in-state committee) reports the
information listed in RCW 42.17A.250 on a C5 form (WAC 390-16-850). The committee begins reporting on a C5 form when
it makes an expenditure supporting or opposing a Washington state candidate or political committee.

(2) To file as an out-of-state political committee, all the criteria in (&) and (b) below must be satisfied:

(a) Out-of-State. First, the committee must be located out-of-state)\ It must be maintaining its office or headquarters in
another U.S. state or the District of Columbia, and has no office, street address or corporate registered agent in Washington
State. If there is no office or headquarters in another state or the District of Colymbia, and no corporate registered agent in
Washington State, the political committee is deemed out-of-state if its treasurer regides in another U.S. state or the District of
Columbia.

(b) Organizational Purpose and Campaign Activities. Second, the committse must also be currently organized
primarily for engaging in campaign activities in another state. The political committee may be described in other states as a
political committee, political action committee (PAC), group (Alaska) or similar terms to describe a committee. Therefore, to
qualify as a current out-of-state committee, the committee must also:

(i) Be currently registered and actively filing campaign disclosure reports in one or more\qther states and has been so
filing for the preceding two years; and,

(i) Have organizational documents showing it was originally formed and is currently organizeq for the purpose of
making expenditures in another state or soliciting contributions for use in another state’s election campaigns; and,

(iii) Have spent less than 20 percent of its aggregate expenditures for all political campaign activity nationwide at any
point in any calendar year to support and/or oppose Washington candidates for state, local and judicial office, Washington
ballot measures and/or Washington political committees.

(3) A committee that does not satisfy the criteria subsection (2) shall file as an in-state committee underRCW 42.17A,
including RCW 42.17A.205 — RCW 42.17A.240.

(4) Out-of-state political committees reporting under RCW 42.17A.250 are also subject to reporting pursuantto RCW
42.17A.260 (political advertising independent expenditures) and 42.17A.305 through 42.17A.315 (electioneering
communications).

)

AMENDATORY SECTION (Amending WSR 12-01-047, filed 12/14/11, effective 1/14/12)

WAC 390-16-060 Forms for report of independent expenditures and electioneering communications. (1) The official
form for reports of independent expenditures and electioneering communications as required by RCW 42.17A.255, 42.17A.260
and 42.17A.305 is des1gnated "C-6((;))." ((reviseddH2:)) Copies of this form are available at the Commission Office, ((Reem

5)) Olympia, Washington ((98564)) and online at www.pdc.wa.gov. Any paper attachments shall
be on 8 1/2" x 11" white paper.
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(2) The C-6 report may be filed electronically consistent with WAC 390-19-040 by using an electronic filing alternative pro-
vided or approved by the commission. C-6 reports of electioneering communications shall be filed electronically as provided in

RCW 42.17A.305.

PUBLIC DISCLOSURE COMMISSION Form
711 CAPITOL WAY RM 206
PO BOX 40908
OLYMPIA WA 98504-0908
(360) 753-1111
TOLL FREE 1-877-601-2828
1712

Reporting F

orm for: (check one) Instructions on Page 3

l:l INDEPENDENT EXPENDITURES (Occurring at any time) — $1 00 or more
l:l INDEPENDENT EXPENDITURE ADS (Appearing within 21 days of an election) — $1,000 or more
[ | ELECTIONEER

G COMMUN'CAT'ONS, Except Contributions (Appearing within 60 days of an election) — $1 ,000 or more

1. Name and complete\postal mailing address of sponsor:

E-mail

Telephone

2. Itemize expenditures of more than

Date First
Presented/ Name and\Address of Description of Expenditure
Date Made Mailed Vendor or Recipient (e.g., direct mail or newspaper, TV or radio ad)

00 associated with the independent expenditure or electioneering communication.

Amount or Value
(*See Below)

Expenditures $100 or less not itemized above $
Total this report | $
Amount or Value Total independent expenditures and
*If no reasonable estimate can be made of value, describe activity, services, C . communications made
property or right furnished precisely and attach copy of item produced or during this elestion campaign. Include
distributed. amounts shownq this report and
previously submitted C-6 reports. $
3. List of candidate(s) or ballot proposition(s) identified in the advertising. Show poXjon of current Show total C-6 expenses
expense atiibutable to related to each candidate/
Office/District/ Check each candidate or proposition during election
Candidate/Proposition Proposition No. Party Support or Oppose | Pproposition campaign
o 0O |s $
[ I I B I $
[ I I R I $
0o 0O |s $
O 0O | s $
Continued on attached sheet[] | $ $
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((

C-6 Page 2

Filer Name:

d) __ A business,\ynion, group, association, organization, or other person using general treasury funds and/or funds received from others.
e) __ A political col ittee filing C-3 and C-4 reports. (RCW 42.17A.205 - .240)

f) __ A political commiitee filing C-5 reports. (RCW 42.17A.250)

g) __ Other

If (b), (d), (f), or (g) applies, xomplete section 5 below. If (e) applies, also complete section 5 if the committee received funds that
were requested or designated for the communication.

5. Sources giving in excess\gf $250 for the electioneering communication:

Date Source’s Name, Address, For individuals, Amount
Received CHity, State, Zip Employer’s Name, City and State

Occupation

Occupation

$
Occupation
$
OccupXﬁon
$
Occupation
$
Occupation
Sub-Total | $
Continued on attached sheet [] Amount from att&hed pages $

TOTAL FUNDS REGEIVED $

Sponsor of Independent Expenditure or Electioneering Communicati
| certify (or declare) under penalty of Signature Printed Name
perjury under the laws of the State of

Washington that this expenditure was not
made in cooperation, consultation, or Street address
concert with, or at the request or

suggestion of, a candidate, a candidate’s

authorized committee, or an agent of a City/State/Zip
candidate nor does it otherwise constitute a
contribution under RCW 42.17A.005. |

further certify that the above information is
true, complete, and correct to the best of
my knowledge.

Date Signed Place Signed (city and county)

*RCW9A.72.040 provides that “(1) A person is guilty of false swearing if he makes a fals
statement, which he knows to be false, under an oath required or authorized by law. (2)
False swearing is a misdemeanor.”
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AMENDATORY SECTION (Amending WSR 15-01-066, filed 12/11/14, effective 1/11/15)

WAC 390-16-071 Annual report of major contributors and persons making independent expenditures. (1) Any per-
son, other than an individual (a) who made contributions to state office candidates and statewide ballot proposition committees
totaling more than the aggregate amount during the preceding calendar year for contributions referenced in WAC 390-05-400,
code section .180 (1), or (b) who made independent expenditures regarding state office candidates and statewide ballot proposi-
tions totaling more than the aggregate amount during the preceding calendar year for independent expenditures referenced in
WAC 390-05-400, code section .180(1), shall file with the commission an annual report required pursuant to RCW 42.17A.630.
This report shall not be required of a lobbyist employer filing an annual L-3 report pursuant to RCW 42.17A.630 or of a candi-
date's authorized committee or a political committee provided the information has been properly reported pursuant to RCW
42.17A.235 and 42.17A.240.

(2) The report is entitled "Special Political Expenditures" and is designated "C-7." ((revised44H4-)) Copies of this form are
available on the commission's web site, www.pdc.wa.gov, and at the Commission Office, ((Reem206;EvergreenPlazaBuild-
ing;)) Olympia, Washington ((98564)). Any attachments shall be on 8-1/2" x 11" white paper.
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((

DISCLOSURE COMMISSION PDC OFFICE USE
711 CAPITOL WAY RM 206 Special Political C7

PO BOX 40908 .

OLYMPIA WA 98504-0908 Expenditures

(360) 753-1111

TOLL FREE 1-877-601-2828

1. Name (Usg complete company, association, union or entity name.)

PUBLIC

1114

Attention (Identifj\person to whom inquiries about the information below should be directed.)

Mailing Address Telephone
( ) -
City State Zip+4

THIS REPORT MUST BE FILED BY THE DAST DAY OF FEBRUARY. Disclose all payments or expenditures the reporting entity made and accrued during
the previous calendar year for the types of activities described below. Complete all sections. Use “none” or “0” when applicable. Follow the
directions on the attached instructions.

Summary of Expenditures Amount

2. Political contributions to candidates for legislative or'statewide executive office, committees supporting or opposing these
candidates, or committees supporting or opposing statewide ballot measures. Also complete Item 8.

a. Aggregate contributions made by the filer.

b. If contributions were made by a political committee associated, affiliated or sponsored by the employer, show the PAC name
below. (Information reported by the PAC on C-4 reports neet\not be again included as part of this report.)
Name of PAC

3. Independent expenditures supporting or opposing a candidate for legislatjve or statewide executive office or a statewide ballot

measure. Show aggregate amount. Also complete Item 9.

4. Expenditures for entertainment, gifts, tickets, passes, transportation and travel
expenses) provided to legislators, state officials, state employees and members
amount. Also complete ltem 10.

penses (including meals, lodging and related
their immediate families. Show aggregate

5. Expenditures to or on behalf of legislators, state officials, their spouses and dependents\for the purpose of influencing, honoring or

benefiting the legislator or official. Show aggregate amount. Also complete ltem 13.

6. Other expenditures related to lobbying state officials, whether payment is made to, through or dq behalf of a registered lobbyist.

Attach list itemizing each expense. Show date, recipient, purpose and amount.

otal Reportable Expenses
(ltems 2 thru 6)

Itemized Expenditures

8. Contributions totaling over $25 to a legislative or statewide executive office candidate, a committee formed to su
committee supporting or opposing a statewide ballot measure.

ort or oppose one of these candidates or a

Name of Recipient Amount

[ Information continued on attached pages
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instructions for definition of “independent expenditure.”

Candidate’s Name, Office Sought & Party or
Ballot Measure & Brief Description

[ information continued on atached pages

Independent expenditures in support of or opposition to a) a legislative or statewide executive office candidate or b) a statewide ballot measure. See

Amount Date and Description of Expense

(Note if Support or Oppose)

10. Entertainment, gifts, ticket

state employees and members of their inmediate families.

[J Information continued on attached pages

passes, transportation and travel expenses (including meals, lodging and related expenses) provided to legislators, state officials,

Cost or
Value

Date and Description of Entertainment,
Gift or Travel

11. Compensation of $2,400 or more during the preceding calenday year for employmen
candidates for state office and each member of their immediate Yamily.

Name RelationshipXp Candidate or
Official, if Family Member

|:| Information continued on attached pages

t or professional services paid to state elected officials, successful

Amount
(Code)

Description of Consideration or Services Exchanged
for Compensation

12. Compensation of $2,400 or more during the preceding calendar year for professional ser
other entity in which state elected official, successful state candidate or member of their imirediate famil

interest of 10% or more.

Firm Name Person’s Name

[ Information continued on attached pages

{ces paid to any corporation, partnership, joint venture, association or
ly hold office, partnership, directorship or ownership

Description of Consideration or Services Exchanged
for Compensation

13. Any expenditure, not otherwise reported, made directly or indirectly to a state elected official, successful
immediate family, if made to honor, influence or benefit the person because of his or her official position.

Name

[ Information continued on attached pages

candidate for state office or member of their

Amount Description of Expense

14. This report must be certified by the president, secretary-treasurer or similar officer of reporting entity.

Certification: | certify that this report is true, complete and correct to the best of
my knowledge.

Printed Name and Title of Officer:

Signature of Officer Date
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AMENDATORY SECTION (Amending WSR 15-01-064, filed 12/11/14, effective 1/11/15)

WAC 390-20-020 Forms for lobbyist report of expenditures. The official form for the lobbyist report of expenditures is
designated "L-2," ((revised4H5)) which includes the L-2 Memo Report((-dated345)). Copies of this form are available on the
commission's web site, www.pdc.wa.gov, and at the Commission Office, Room 206, Evergreen Plaza Building, Olympia, Wash-
ington ((98564)). Any attachments shall be on 8-1/2" x 11" white paper.

(«

PDC OFFICE USE

PUBLIC

DISCLOSURE COMMISSION

711 CAPITOL WAY RM 206
PO BOX 40908

OLYMPIA WA 98504-0908
(360) 753-1111

TOLL FREE 1-877-601-2828

Lobbyist Monthly Expense Report

(as required by Chapter 397, 1995 Session Laws)

L2

115

1. Lobbyist Name

Mailing Address

City State Zip+ 4
New Address? [1 Yes [1 No
2. This reportis This report corrects or Business Telephone
for the period amends the report for ( ) -
(Month) (Year) (Month) (Year)
ALL CQMPLETE THIS PART COMPLETE IF YOU HAVE MORE THAN ONE EMPLOYER
Include all reportable expenditures by lobbyist and lobbyist’s employer for or on behalf of the lobbyist
incurred duri@the reporting period Amount attributed to each employer
TOTAL AMOUNT Amounts paid from
THIS MONTH lobbyist’s own funds, Employer Empl Employ
All employers plus not reimbursed or No. No. No.
own expense attributed to an —_ —_ —_
Expense Category (Columnsa+b+c employer.
¢ d and attached Column B Column C Column D
pages) Column A
3. COMPENSATION earned from employer for lobbying this
period (salary, wages, retainer) $ $ $
4. PERSONAL EXPENSES for travel, food and
refreshments $
5. ENTERTAINMENT, GRATUITIES, TRAVEL, SEMINARS
for state officials, employees, their families (See #15)
6. CONTRIBUTIONS to elected officials, candidates and
political committees (See #16)
7. ADVERTISING, PRINTING, INFORMATIONAL
LITERATURE
8. POLITICAL ADS, PUBLIC RELATIONS, POLLING,
TELEMARKETING, ETC. (See #17)
9. OTHER EXPENSES AND SERVICES (See #18)
10. TOTAL COMPENSATION AND EXPENSES INCURRED
THIS MONTH $ $ % 5 5
(Attach additional page(s) if you lobby for more than three employers.)
11. EMPLOYERS’
NAMES No. ___ (B)
No. __ (©)
No. (D)

12. Subject matter of proposed legislation or other legislative activity or rulemaking the lobbyist was supporting or opposing.

Subject Matter, Issue or Bill No.

13. Of the time spent lobbying, what percentage was devoted to lobbying:

Continued on attached pages

Legislative Committee or State Agency Considering Matter

the Legislature

%

State Agencies

Employer Represented

-

Date registration ends:

Employer’'s name:

4. TERMINATION: (COMPLETE THIS ITEM ONLY IF YOU WISH TO TERMINATE YOUR REGISTRATION)

| understand that an L-2 report is required for any month or portion thereof in which | am a registered lobbyist. | also understand that once | have terminated my regi:
file a new registration prior to lobbying for that employer in the future. All registrations terminate automatically on the second Monday in January of each odd numbere

CERTIFICATION
LOBBYIST SIGNATURE

| certify that this report is true and complete to the best of my knowledge. DATE

CONTINUE ON REVERSE

)

Permanent [82]



((

Washington State Register, Issue 17-22 WSR 17-22-071

\nge 2 L2

Lobbyigt Name

Reporting
Period (Month) (Year)
15. Itemize alN\Qf the following expenditures that were incurred by lobbyist or Iobbylst employer(s) for legislators, state officials, state employees and members of their immediate families.
In the total ount column, show the total amount spent for each any ing costs, tax, and gratuity. Also show the actual amount spent

mm/dd/year Example: Sen Bow ($32),

entertaining eqch individual, as shown in the example.

» Entertainment\expenditures exceeding $50 per occasion (including lobbyist's expense) for meals, beverages, tickets, passes, or for other forms of entertainment.

* Receptions. Se&\WAC 390-20-020A, L-2 Reporting Guide, to determine if per person cost is required.

» Travel, lodging and\subsistence expenses in connection with a speech, presentation, appearance, trade mission, seminar or educational program.

fees in connection with a seminar or educational program.

Lobbyists must provide af\elected official with a copy of the L-2 or Memo Report if the lobbyist reports: 1) spending on one occasion over $50 for food or beverages for the official
and/or his or her family member(s); or 2) providing travel, lodging, subsistence expenses or enrollment or course fees for the official and, if permitted, the official’s family.

Date Names of all Persdgs Entertained or Provided Travel, etc. Description, Place, etc. Sponsoring Employer Total
Include actual ounts spent for entertainment Amount

Arrow ($28), and J. D. Lobbyist ($36) Dinner at Anthony’s, Olympia XYZ Corporation $121.41
tax & gratuity ($25.

N/A Total expenses itemized on attached Memo Reports

Continued on attached pages.

. If a monetary or in-kind contribution exceeding $25 was given or transmitted by the lobbyist to any of the following, itemize the contribution below or on a Memo Report: local and

state candidates or elected officials; local and state officers or employees; political committees supporting or opposing any candidate, elected official, officer or employee or any local
or state ballot proposition. If a contribution exceeding $25 was given to the following, itemize the contribution below: a caucus political committee; a political party; or a grass roots
lobbying campaign.

Date Name of Individual or Committee Receiving Contribution Source of Contribution Amount

N/A Total contributions itemized on attached Memo Reports

If contributions were made directly by a political action committee associated, affiliated or sponsored by your employer, show name of the PAC below. (Information reported by PAC
on C-4 report need not be again included in this L-2 report.)

Continued on attached pages. PAC Name:

. Expenditures for: a) political advertising supporting or opposing a state or local candidate or ballot measure; or b) public relations, telemarketing, polling or similar activities that

directly or indirectly are lobbying-related must be itemized by amount, vendor or person receiving payment, and a brief description of thg activity. Itemize each expenditure on an
attached page that also shows lobbyist name and report date. Put the aggregate total of these expenditures on line 8.

18.

[m]

Payments by the lobbyist for other lobbying expenses and services, including payments to subcontract lobbyists, expert witnesses and othel
assistance in lobbying and payments for grass roots lobbying campaigns (except advertising/printing costs listed in ltem 7).

retained to provide lobbying services or

Date Recipient’s Name and Address Employer for Whom Expense was Incurred Amount

Continued on attached page.

)
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((
FORMATION CONTINUED

Use this page if you need additional space for Iltems 12, 15 or 16)

L2

Lobbyst Name
Reporting
Period (Month)

(Year)

12. Subject Matter, Issue or Bill No. Legislative C: ittee or State Agency Considering Matter Employer Represented
15. Date Names of all Persons Entertained or Provided Travel\gtc. Description, Place, etc. Sponsoring Employer Amount
16. Date Name of Individual or Committee Receiving Contribution Source of Contributio Amount
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FORMATION CONTINUED |2

Use this page if you need additional space for Items 17 or 18)

WSR 17-22-071

Lobbylst Name
Reporting
Period (Month) (Year)

17. Date Names of Vendor or Person Receiving Payment Description, Place, etc. Sponsoring Employer

Amount

18. Date Recipient’'s Name and Address Employer for Whom Expense was Incurred

Amount

[85]

)

Permanent



WSR 17-22-071 Washington State Register, Issue 17-22

((

DISCLOSURE COMMISSION

711 CAPITOL WAY RM 206
PO BOX 40908 L-2 Memo Report
OLYMPIA WA 98504-0908 115
(360) 753-1111

TOLL FREE 1-877-601-2828
Instructions; This Memo Report may be used by a lobbyist to notify a state elected official or other recipient of contributions,
meals, travel &xpenses or educational benefits that have been provided during the preceding calendar month. The specific list of
persons to whoiq a copy of this report must be delivered is shown below in the “Contributions” and “Meals, Travel, Seminars”
sections. If the expenditures disclosed on this Memo Report do not also appear on the lobbyist's L-2 Report, a copy of this
Memo Report must accompany the L-2 filing. See L-2 instruction manual for further details.

PDC OFFICE USE
TO:
Recipient's Name*
FROM:
Lobbyist's Name
Mailing Address
City State Zip+4
This report is This reRort corrects or Business Telephone
for the period amends the report for
(Month) (Year) (Month) (Year) () -
CONTRIBUTIONS to state or local candidate, elected official, ot employee, legislative staff person or ballot issue committee.
Date Amount Description Source of Contribution
Made or Value (if in-kind) (Employer’s Name or Own Funds)
$

MEALS, TRAVEL, SEMINARS to a state elected official, including a legislator, or members of the official’s immediate family.
Disclose: a) expenditures totaling over $50 on one occasion for food or beverages for the\official and/or the official’s family,
excluding certain receptions as defined in WAC 390-20-020A, L-2 Reporting Guide; or b) expenditures for providing permissible
travel, lodging, subsistence expenses or enroliment or course fees for the official and the officiql's family.

Date Amount Source of Gift Recipient
Given or Value Description (Employer's Name or Own Fads) (if family member)
$
*Recipients of Contributions will report receipt of a cash
donation on a C-3 report or in-kind on a Schedule B to the C-
report; recipients of meals, travel and seminars will report
Lobbyist’s Signature Date receipt of these items on their annual F-1 statement.
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AMENDATORY SECTION (Amending WSR 15-01-066, filed 12/11/14, effective 1/11/15)

WSR 17-22-071

WAC 390-20-110 Forms for lobbyist employers report. The official form for statement by employers of registered lob-

bylsts as required by RCW 42.17.180 is designated "L-3((;))." ((fe%ed+b44—)) Copies of this form are available on the com-
mission's web site, www.pdc.wa.gov, and at the Commission Office, ((
P-OBex40903;)) Olympia, Washington((;98504-0908)). Any paper attachments shall be on 8- 1/2” x 11" white paper.

((

B

PUBLIC DISCLOSURE COMMISSION THIS SPACE FOR OFFICE USE

PO BOX 40908 .
OLYMPIA WA 98504-0908 Lobbylng Expenses
(360) 753-1111

TOLL FREE 1-877-601-2828

RN 711 CAPITOL WAY RM 206 Employele L3

1114

1. Employcr’s\%c (Use complete company, association, union or entity name.)

Attention (ldenti@@on to whom inquiries about the information below should be directed; NOT the lobbyist.)

Mailing Address Telephone
( ) -
City State Zipt4 E-Mail Address Year Report Covers

THIS REPORT MUST BE FILED BY
Washington State Legislature and/or any Mate agency. Complete all sections. Use “none” or “0” when applicable.

2. Identify each of your lobbyists/lobbying fi
(plus obligated) for other lobbying related exps

through lobbyists in the space designated.

Names of Registered Lobbyists (if payments were to l0{bying firm, list firm name) Col 1-Salary Col 2-Other

E LAST DAY OF FEBRUARY. Include expenditures made and accrued during the previous calendar year for lobbying the

below. In column 1, show the full amount of salary or fee each earned for lobbying. In column 2, show the full amount paid
ses that were made by or through the lobbyist and reported by the lobbyist on the monthly L-2 report (e.g., contributions to
legislative candidates, reimbursement for entertalyment expenses, etc.). Compute the subtotals across and down the columns; put the grand total of expenses incurred by or

Total Amount

al From Attached Page

[ Information continued on attached pages Total Expenses By or Through Lobbyists

DO NOT INCLUDE EXPENDITURES ALREADY ACCOUNTED FOR IN ITEM\X\ABOVE when completing Items 3 through 7 below.

3. Other expenditures made by the employer for lobbying purposes. Show total expendituxes made/accrued:
a. to vendors on behalf of or in support of registered lobbyists (e.g., entertainment credit cagd purchases);

b. to or on behalf of expert witnesses or others retained to provide lobbying services who offergpecialized knowledge or expertise that assists
the employer’s lobbying effort;

c. for entertainment, tickets, passes, travel expenses (e.g., transportation, meals, lodging, etc.) and enrollment or course fees provided to
legislators, state officials, state employees and members of their immediate families; (Also comple

d. for composing, designing, producing and distributing informational materials for use primarily to infludqce legislation; and

e. for grass roots lobbying expenses, including those previously reported by employer on Form L-6, and payments for lobbying communications
to clients/customers (other than to corporate stockholders and members of an organization or union).

4. Political contributions to candidates for legislative or statewide executive office, committees supporting or opposing
committees supporting or opposing statewide ballot measures. (Also complete Item 10.)

a. Contributions made directly by the employer, including those previously reported on PDC Form L-3c.

ese candidates, or

b. If contributions were made by a political committee associated, affiliated or sponsored by the employer, show the PAC n:
(Information reported by the PAC on C-4 reports need not be again included as part of this L-3 report.)

Name of PAC

5. Independent expenditures supporting or opposing a candidate for legislative or statewide executive office or a statewide ballot measur
complete Item 11.)

6. Expenditures to or on behalf of legislators, state officials, or their spouse, registered domestic partner and dependents for the purpose of
influencing, honoring or benefiting the legislator or official. (Normal course of business payments are not reportable.) (Also complete Item 14

7. Other lobbying-related expenditures, whether through or on behalf of a registered lobbyist. Attach list itemizing each expense (i.e., show date,
recipient, purpose and amount). Do not include payments accounted for above.

Total Lobbying Expenses

(Items 2 thru 7)
8. This report must be certified by the president, secretary-treasurer or similar office of lobbying employer.
Certification: I certify that this report is true, complete and correct to the best of my Signature of Employer Officer
knowledge.

Printed Name and Title of Officer:

Da

CONTINUE ON REVERSE
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((

g L3

Emplbgi’sName Year report covers:

9. Entertainthent, tickets, passes, travel expenses (including transportation, meals, lodging, etc.) and enrollment or course fees provided to legislators, state officials, state
employees and members of their inmediate families. See instruction manual for details.

Name and Title Cost or Value Date and Description of Expense

[ Information continued on attached page!

10. Contributions (not reported by the lobkyist) totaling over $25 to a legislative or statewide executive office candidate, a committee formed to support or oppose one of these
candidates or a committee supporting or\Qpposing a statewide ballot measure. Do not list employer-affiliated PAC contributions.

Amount Date (and, if In-Kind, Description)

[ 1nformation continued on attached pages

11. Independent expenditures in support of or opposition to a) a legislative or statewide executive office candidate or b) a statewide ballot proposition.
See instruction manual for definition of “independent expenditu
Candidate’s Name, Office Sought & Party or
Ballot Proposition Number & Brief Description

Amount Date and Description of Expense
(Note if Support or Oppose)

D Information continued on attached pages

12. Compensation of $2,400 or more during the preceding calendar year for employment or piqfessional services paid to state elected officials, successful candidates for state
office and each member of their immediate family.

Name Relationship to Candidate or Description of Consideration or Services Exchanged for
Elected Official if Member of Compensation
Family

[ Information continued on attached pages

13. Compensation of $2,400 or more during the preceding calendar year for professional services paid to any corporati
in which state elected official, successful state candidate or member of their immediate family hold office, partnershi

, partnership, joint venture, association or other entity
directorship or ownership interest of 10% or more.

Firm Name Person’s Name Amount (Code)** | Dessription of Consideration or Services Exchanged for
Compensation

[ Information continued on attached pages

14. Any expenditure, not otherwise reported, made directly or indirectly to a state elected official, successful candidate for state oftice or meéxaber of their immediate family, if
made to honor, influence or benefit the person because of his or her official position.

Name Amount
$
[ 1nformation continued on attached pages
**DOLLAR **DOLLAR
CODE AMOUNT CODE AMOUNT
A-$1to $4,499 D - $48,000 to $119,999
B - $4,500 to $23,999 E - $120,000 or more

C - $24,000 to $47,999
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FORMATION CONTINUED

Use this page if you need additional space for Items 2 or 9)

WSR 17-22-071

L3

Emplb}i’sName

Year report covers:

2. Names of Registered Lobbyists

Col 1-Salary

Col 2-Other Total Amount

Total From%}\l’age

9. Entertainment, etc.

Name and Title

st or Value

Date and Description of Expense

[89]
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FORMATION CONTINUED

Use this page if you need additional space for Items 10 or 11)

Washington State Register, Issue 17-22

L3

Emplb;x’sName

Year report covers:

Name of Recipient

Amount

Date (and, if In-Kind, Description)

11. Independent expenditures

Candidate’s Name, Office Sought & Party or
Ballot Proposition Number & Brief Description

Amount

Date and Description of Expense
(Note if Support or Oppose)

Permanent
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FORMATION CONTINUED

Use this page if you need additional space for Items 12 thru 14)

WSR 17-22-071

L3

Emplb;i’sName Year report covers:
12. Compensaxion of $2,400 or more for employment, etc.
Name Relationship to Candidate or Amount (Code)** [ Description of Consideration or Services Exchanged for
Elected Official if Member of Compensation
Family
13. Compensation of $2,400 or more for professional service
Firm Name Person’s Name Amount (Code)** | Description of Consideration or Services Exchanged for
Compensation
14. Any expenditure not otherwise reported
Name Amongt Date and Purpose
$
**DOLLAR **DOLLAR
CODE AMOUNT CODE AMOUNT

A - $1 to $4,499

B - $4,500 to $23,999
C - $24,000 to $47,999

[91]

D - $48,000 to $119,999
E - $120,000 or more
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AMENDATORY SECTION (Amending WSR 14-15-015, filed 7/3/14, effective 12/1/14)

WAC 390-20-111 Form for lobbyist employers report of political contributions. The official form entitled "Employer

of Lobbyist Monthly Political Contribution Report" as required by RCW 42.17A.630 (2)(a) is designated "L-3c." ((revised
1244-)) Copies of this form are available on the commission's web site, www.pdc.wa.gov, and at the Commission Office,

(Roem206;EvergreenPlazaBuilding;)) Olympia, Washington((98504-0908)). Any attachments must be on 8-1/2" x 11"

white paper.

((

PUBLIC DISCLOSURE COMMISSION THIS SPACUESFEOR OFFICE

e aocavrmzoe  Employer of Lobbyist Monthly L_3C
OLYMPIA WA 95504-0908 Political Contribution Report

(360) 753-1111
TOLL FREE 1-877-601-2828

12/14

Employer’ﬁne (Use complete company, association, union or entity name.)

Mailing Address

City State Zip

Who Must File Report; Employers of lobbyists registered in Washington State making one or more contributions, including in-
kind contributions, duringnone calendar month totaling more than $110 to a candidate for state or local office, an elected state or
local official, an officer or exaployee of any public agency, or a political committee. Employer contributions made through and
reported by a registered lobbyist or an employer-affiliated PAC are not reportable on an L-3c.

What Must Be Reported: Contnibutions, including a loan, gift, deposit, subscription, forgiveness of indebtedness, donation,
advance, pledge, payment, or transfer of anything of value, including personal and professional services for less than full
consideration. Contributions to campaign accounts and public office fund accounts are reportable.

When Is The Report Filed: Within 15 days after the last day of each calendar month during which reportable contributions
were made. Reports are considered filed as of the post mark or hand-delivery date to PDC.

Itemize contributions that alone, or together\ith other contributions to the same recipient, total over $110 during the

calendar month specified above. If space provided is insufficient, use additional L-3c forms or 8 1/2” x 11” white paper.

Date of Name and Address
Contribution of Recipient

Description of Amount or
Contribution* Value*

*See next page for details.

Certification: | certify that the information contained herein is true and complete to the best of my knowledge.

Name and title of person authorized to sign on employer’s behalf | Signature Date

)

Permanent [92]



((

Washington State Register, Issue 17-22 WSR 17-22-071

L3cC

Desmn of Contribution

Monetary

In-Kind

Amount or Value of Contribution

Monetary contributions are those made in cash or by check, money order or other

gotiable instrument. If total in amount column represents aggregate total given
thakrecipient during the month (i.e., more than one contribution), indicate the date
and axgpount of each contribution figured into the total.

For contributions given to incumbent candidates and elected officials, indicate
whether the coxtribution is for the recipient’s campaign account or public office
account.

Donated goods or services qualify as reportable contributions. In-kind
contributions include suchthings as discounts on products or services, free
transportation, free or reduced-rate office space, personal services, polling
services, professional assistanse to campaign managers and help with
preparation of political advertisin

In-Kind

If the aggregate amount or value contributed to one rexsjpient (candidate, elected
official, agency officer or employee, or political committee) during a calendar
month was over $110 -- and the aggregate contribution was not reported by your
lobbyist on his/her monthly report or the aggregate contribution was not made
through and reported by your affiliated PAC -- put the total conthbuted in the
Amount or Value column and provide the other required informatiox.

Value in-kind contributions at the amount you actually paid for the donateq item or
service or, if no purchase was made, value them at their fair market value. i
market value is the amount a well-informed buyer or lessee, willing but not
obligated to buy or lease, would pay; and what a well-informed seller, or lessor,
willing but not obligated to sell or lease, would accept.

)
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AMENDATORY SECTION (Amending WSR 14-15-015, filed 7/3/14, effective 12/1/14)

WAC 390-20-120 Forms for report of legislative activity by public agencies. The official form for the report of legisla-
tive activity by public agencies as required by RCW 42.17A.635 is designated "L-5((5))." ((revised424-)) Copies of this form
are available on the commission's web site, www.pdc.wa.gov, and at the Commission Office, ((Reem206;EvergreenPlaza
Building;)) Olympia, Washington ((98504-0908)). Any attachments shall be on 8-1/2" x 11" white paper.

((

DISCLOSURE COMMISSION
711 CAPITOL WAY RM 206 PDC FORM

PO BOX 40908 L_5 LOBBYING BY STATE AND LOCAL

OLYMPIA WA 98504-0908
(360) 753-1111 o 12718, GOVERNMENT AGENCIES

TOLL FREE 1-877-601-2828

Instructions Are Printed On Reverse

Agency or GovernmentalNcntity Name and Address Date prepared Report for calendar
quarter ending

County
Month Year

PERSONS WHO LOBBIED THIS QUARTER

Name Job title Annual salary % of time spent lobbying
during quarter

$
General description of lobbying activities or objectives\ (Include bill or WAC numbers, if any)
[0 Check if person spent more than $25 of non-public funds in Igbbying. See instructions on reverse.
Name ob title Annual salary % of time spent lobbying
during quarter
$

General description of lobbying activities or objectives. (Include bill or WACYumbers, if any)

[] Check if person spent more than $25 of non-public funds in lobbying. See instructi

Name Job title Annual salary % of time spent lobbying
during quarter
$

NS Oon reverse.

General description of lobbying activities or objectives. (Include bill or WAC numbers, if any)

[ Check if person spent more than $25 of non-public funds in lobbying. See instructions on reverse.

EXPENDITURES FOR LOBBYING THIS QUARTER
bying purposes

Report only the separately identifiable and measurable expenditures incurred for lob

Salaries Of Persons Who Lobbied (Include only portion of quarterly salary attributable to lobbying)

Travel (Include food, lodging, per diem payments and cost of transportation used)

Brochures And Other Publications Whose Principal Purpose Is To Influence Legislation

Consultants Or Other Contractual Services

Total This Quarter
Total To Date This Year

CERTIFICATION: | certify that to the best of my knowledge the above is a | Name of employee completing report
true, complete and correct statement in accordance
with RCW 42.17A.635.

eﬂmmy/eﬁm

Signature of agency head Work telephone Number

Work E-mail

Attach additional sheets if more room is required

)
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HESE INSTRUCTIONS APPLY ONLY TO GOVERNMENT AGENCIES REPORTING PURSUANT TO RCW 42.17A.635.

WHO.SHOULD REPORT?

Each state agency, county, city, town, municipal corporation, quasi-municipal corporation or special purpose district which expends
public funds for “lobbying”. Please study the definitions of what is and is not included in lobbying to determine if your agency is required
to report.

“Lobbying” ans attempting to influence the passage or defeat of any legislation by the state legislature or the adoption or
rejection of any rule, standard, rate or other legislative enactment by any state agency under the state administrative procedure act,
chapter 34.05 RCW. XLegislation” means bills, resolutions, motions, amendments, nominations, and other matters pending or proposed
in either house of the state legislature, and includes any other matter which may be the subject of action by either house, or any
committee of the legislatuxe and all bills and resolutions which having passed both houses, are pending approval by the Governor.

LOBBYING DOES NOT INChUDE
1. Requests for appropriations

appropriations other than its o
committee on appropriations ma

a state agency to OFM pursuant to RCW 43.88 or requests by OFM to the legislature for
agency budget. Note that an agency representative who, in person, contacts a legislator or
rs is lobbying.

2. Recommendations or reports to the |
study, recommendation or report on a

islature in response to a legislative request expressly requesting or directing a specific
rticular subject.

3. Official reports including recommendations submitted annually or biennially by a state agency as required by law.

4. Requests, recommendations or other communications between or within state agencies or between or within local agencies.

5. Telephone conversations or preparation of written carrespondence.

6. Preparation or adoption of policy positions within an agercy or group of agencies. Note that once a position is adopted, further
action to advocate it may constitute lobbying.

7. Attempts to influence federal or local legislation.
LOBBYING NOT REPORTABLE

1. In person lobbying totaling no more than four days or parts of days durigg any three month period in aggregate for all officials and
employees of the agency. In person lobbying includes testifying at legisiative committee hearings and state agency hearings on
rules and regulations but does not include attendance merely to monitor or\gbserve testimony and debate.

2. In person lobbying by any elected official on behalf of his agency or in connectign with his powers, duties or compensation.
EXPENDITURES OVER $25 OF NON-PUBLIC FUNDS

Any person (including an elected official) who expends more than $25 of personal or nog-public funds for or on behalf of one or
more legislators, state elected officials or state public officers or employees in connection wittNn person lobbying must be listed on the
L-5 report. Attach a page showing the spender's name, and date, the source of funds and amotipt spent, and for whom the money was
spent. Examples of these expenditures include entertainment, dinners and campaign contributio

REPORTS REQUIRED

The L-5 report is submitted to cover each calendar quarter in which lobbying occurs. No report is requjred if no reportable lobbying
has taken place during the quarter.

DUE DATES: April 30 (1st quarter) July 31 (2nd quarter)
October 31 (3rd quarter) January 31 (4th quarter)

ONE CONSOLIDATED REPORT SHOULD BE SUBMITTED TO INCLUDE LOBBYING ACTIVITIES OF ALL DIVISIONS OR OFFICES
OF AN AGENCY.

Public Disclosure Commission
Send Reports To: 711 Capitol Way, Rm 206

PO Box 40908

Olympia, WA 98504-0908

SPECIAL NOTE: In lieu of reporting as provided in RCW 42.17A.635 any agency or lobbyist for an agency may elect to register and report as provid
in RCW 42.17A.600, .610, .615 and .630. An agency so choosing must notify PDC of that fact and obtain necessary reporting forms and instructions.

)
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N-PUBLIC FUNDS ATTACHMENT L_5

Agenc\,l or Governmental Entity Name Report for calendar quarter ending
Month Year
Expenditure}qver $25 of non-public funds
Name of Lobbyist;
Date Source of funds Person on Whom Funds Spent Amount
Purpose:
Date Source of funds Person on Whom Funds Spent Amount
Purpose:
Date Source &f funds Person on Whom Funds Spent Amount
Purpose:
Date Source of funds Person on Whom Funds Spent Amount
Purpose:
Date Source of funds Pexson on Whom Funds Spent Amount
Purpose:
Date Source of funds Person on Whom Funds Spent Amount
Purpose:
Date Source of funds Person on Whom Funds Spent Amount
Purpose:
Date Source of funds Person on Whom Funds Spent mount
Purpose:
Permanent [96]
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SERVICES ATTACHMENT L'5
Agency\or Governmental Entity Name Report for calendar quarter ending
\\ Month Year
Date Name Amount
Purpose
Date ame Amount
Purpose
Date Name Amount
Purpose
Date Name Amount
Purpose
Date Name Amount
Purpose
Date Name Amount
Purpose
Date Name Amount
Purpose
Date Name Amount
Purpose
Date Name Amount
Purpose
Date Name Amount
Purpose
Date Name Amount
Purpose
Date Name Amount
Purpose
)
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AVEL ATTACHMENT L'5
Agencyor Governmental Entity Name Report for calendar quarter ending
\ Month Year

Date Name Vendor Name Amount
Purpose

Date e Vendor Name Amount
Purpose

Date Name Vendor Name Amount
Purpose

Date Name Vendor Name Amount
Purpose

Date Name Vendor Name Amount
Purpose

Date Name Vendor Name Amount
Purpose

Date Name Vendox Name Amount
Purpose

Date Name Vendor Name Amount
Purpose

Date Name Vendor Name Amount
Purpose

Date Name Vendor Name Amount
Purpose

Date Name Vendor Name Amount
Purpose

Date Name Vendor Name Amount
Purpose

Permanent
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AMENDATORY SECTION (Amending WSR 14-15-015, filed 7/3/14, effective 12/1/14)

WSR 17-22-071

WAC 390-20-125 Forms for registration and reporting by sponsors of grass roots lobbying campaigns. The official
form for registration and reporting by sponsors of grass roots lobbying campaigns as required by RCW 42.17A.640 is designated
"L-6((3))." ((revisedd2A4-)) Copies of this form are available on the commission's web site, pdc.wa.gov, and at the Commission
ilding;)) Olympia, Washington ((98504-0908)). Any attachments shall be on 8-1/2" x

Office, (( :
11" white paper.

(«

PUBLIC

DISCLOSURE COMMISSION

711 CAPITOL WAY RM 206 GRASS ROOTS PDC FORM
PO BOX 40908
OLYMPIA WA 98504-0908 LOBBYING L -6
(360) 753-1111 (12/14)
TOLL FREE 1-877-601-2828

Sponsor's nam

Address

City State Zip Telephone

THIS SPACE FOR OFFICE USE

1. Describe the topic(s) or Ieg\ lation about which the campaign is conducted. Include bill, rule, rate, standard number, if

any.

3. List the principal officers of the group or oxganization if the sponsor is a business, union, association, political

organization or other entity.

NAME

ADDRESS

2. This report covers:

[0 Registration
(Initial report)

[0 Monthly report
From To

[ Final report
(Campaign is ended)

4. Who is organizing or managing the campaign? List persons or firlss hired to assist in the campaign, including public relations and advertising agents.

NAME AND ADDRESS

CUPATION OR BUSINESS

TERMS OF COMPENSATION

5. Expenditures Made Or Incurred In The Campaign:

1. Previous expenditures (from line 4, last L-6 report)

2. Expenses this reporting period:

A

B
C.
D

m

J.

Radio

Television

Newspapers, magazines
Brochures, signs

Printing and mailing
Consultants, public relations
Office expense, travel, salaries
Contributions

Entertainment

Other expenses

3.  Total expenditures this period (lines 2a-2j)

4. Total expenditures in the campaign (lines 1 + 3)

[991]
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((

Page 2 L'6

Sponsgr's hame This report covers:

6. Contributidgs:
List each\gerson or organization who has contributed $25 or more during this report period
NAME ADDRESS, CITY, ZIP AMOUNT

List Total Amount From Any Attached Pages ... D\ttt st $
Total Amount Received In Contributions Less Than $25 Where Contributor's Name Is Not Listed ...\ ... ...c.cervrireiiinieiiieee e
Total ContribUtioNs ThisS PEHOM. .........c.oiiiiiiiiiii et e et NG beeee et e ne e e e ettt et e nae et e nee e

Total Contributions DUriNG The CamPaIgN .........cc.eeiiitiiiiiiiti ettt sttt e st # e e e et e eee e e et e ebe et enae et e neeeies

CERTIFICATION: | hereby certify under penalty of perjury that the information contained in this report is true an}\(zorrect to the best of my knowledge.

Name and title Signature Date

INSTRUCTIONS

WHO SHOULD FILE THIS FORM: Any person making grass roots lobbying expenditures not reported by a registered lobRyist, a candidate, or a
political committee exceeding $1,400 in the aggregate in any three month period or exceeding $700 in the aggregate in any ons month in presenting
a program addressed to the public, a substantial portion of which is intended, designed, or calculated primarily to influence state Idgislation.

FILING DEADLINE: Within 30 days after becoming a sponsor of a grass roots lobbying campaign. Thereafter, sponsors file monthl
10th of the month covering the preceding calendar month. Termination notice is to accompany the final monthly report.

Public Disclosure Commission
SEND REPORT TO: 711 Capitol Way, Rm 206

PO Box 40908

Olympia, WA 98504-0908

QUESTIONS: CALL (360) 753-1111, OR TOLL FREE 1-877-601-2828

Permanent [100 ]
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AMENDATORY SECTION (Amending WSR 16-04-027, filed 1/25/16, effective 2/25/16)

WAC 390-20-130 Forms for statement of employment of legislators, state officers, and state employees. The official
form for statement of employment of legislators, state officers, and state employees as required by RCW 42.17A.645 is desig-
nated "L-7." ((revised24-6-)) Copies of this form are available on the commission's web site, www.pdc.wa.gov, and at the Com-

mission Office, (( 5 Hg;

be on 8-1/2" x 11" white paper.
((

)) Olympia, Washington ((98504-6908)). Any paper attachments shall

DISCLOSURE COMMISSION

711 CAPITOL WAY RM 206
PO BOX 40908

OLYMPIA WA 98504-0908
(360) 753-1111

TOLL FREE 1-877-601-2828

PUBLIC

L7

2/16

TO BE FILED BY
EMPLOYERS OF STATE LEGISLATORS
STATE OFFICERS OR
STATE EMPLOYEES

EMPLOYER!S NAME AND BUSINESS ADDRESS

THIS SPACE FOR OFFICE USE
POSTMARK DATE RECEIVED

DATE PREPARED: THIS FORM

[0 AMENDS PREVIOUS FILING
[0 REPLACES PREPARED (DATE)

ITEM | NAME OF PERSON BEING EMPLOYED
1

ITEM | NATURE OF EMPLOYMENT BY REPORTING EMPLOYER

ITEM | AMOUNT AND NATURE OF PAY OR CON

ERATION

ITEM | NATURE OF STATE OFFICE OR EMPLOYMENT

INSTRUCTIONS

employed by the state.

FORM TO BE SUBMITTED TO: Public Disclosure Commission.

WHO SHOULD FILE THIS FORM: Any person registered or required to be
registered as a lobbyist under this act or any employer of any person registered or
required to be registered as a lobbyist under this act, who employs a member of
the legislature, an employee of the legislature, a member of a state board or
commission, or a full time state employee, if that employee remains partially

EILING DEADLINE: Within 15 days after commencement of employment.

CERTIFICATION: | hereby certifunder oath, that the above is a true,
complete and correct statement in agcordance with RCW 42.17A.645.

SIGNATURE

TITLE \DA\E

EXCERPT FROM PUBLIC DISCLOSURE LAW

RCW 42.17A.645 — Employment of legislators, board or commission members, or state employees -- Statement, contents.

If any person registered or required to be registered as a lobbyist, or any employer of any person registered or required to be registered as a lobkyist,
employs a member or an employee of the legislature, a member of a state board or commission, or a full-time state employee, and that new employee
remains in the partial employ of the state, the new employer must file within fifteen days after employment a statement with the commission, signed
under oath, setting out the nature of the employment, the name of the person employed, and the amount of pay or consideration.

[101]
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AMENDATORY SECTION (Amending WSR 15-01-066, filed 12/11/14, effective 1/11/15)

WAC 390-24-010 Forms for statement of financial affairs. The official form for statements of financial affairs as

required by RCW 42.17A.700 is designated "F-1((5))." ((femed—l-/-lé—)) Coples of this form are avallable on the commlssmn s
web site, www.pdc.wa.gov, and at the Commission Office, (( R

49998—)) Olympia, Washington ((98504-0908)). Any paper attachments must be on 8 1/2" X 1 1"Wh1te paper

(«

PUBLIC DISCLOS;’:‘.‘E:AOP'\:I-:-\gfﬂ:: R 206 PDC FORM P M PDC OFFICE USE
o A
PO BOX 40908 F_1 PERSONAL FINANCIAL s R
o.M OLYMPIA WA 98504-0908 T K
y oLYMPLA WA o ne | AFFAIRS STATEMENT
TOLL FREE 1-877-601-2828
. . . . DOLLAR R
Refer to instrugtion manual for detailed assistance and examples. CODE AMOUNT E
Deadlines: mbent elected and appointed officials -- by April 15 A $1 to $4,499 E
Candjdates and others -- within two weeks of becoming a B $4,500 to $23,999 1
te or being newly appointed to a position [ $24,000 to $47,999 v
D $48,000 to $119,999 £
SEND REPORT TO PUBLIC DISCLOSURE COMMISSION E $120,000 or more
Last Name First Middle Initial Names of immediate family members, including registered

domestic partner. If there is no reportable information to
disclose for dependent children, or other dependents living
in your household, do not identify them. Do identify your
spouse or registered domestic partner. See F-1 manual for
details.

Mailing Address (Use PO Box or Work Address) *

City County Zip+4

Filing Status (Check only one box.)
El An elected or state appointed official filing annual repol
Final report as an elected official. Term expired:
Candidate running in an election: month

Newly appointed to an elective office

Newly appointed to a state appointive office

goooo

Professional staff of the Governor's Office and the Legislature

Office Held or Sought

Office title:

County, city, district or agency of the office,
name and number:
Position number:

Term begins: ends:

1 List each employer, or other source of income (pension, social security, legal judgment, etc.) from which you or a family
INCOME  member, including registered domestic partner, recajved $2,400 or more during the period. Include stock options
received during the reporting period that had a value of $2,400 or more. (Report interest and dividends in Item 3.)
g';g:’sge(gfgp) Name and Address of Employer or Source of Compensation ccupation or How Compensation Amount:
Dependent (D) Was Earned (Use Code)
Check Here [ if continued on attached sheet
List street address, assessor’s parcel number, or legal description AND cqQunty for each parcel of Washington
2 REAL ESTATE real estate with value of over $12,000 in which you or a family member, inclyding registered domestic partner,

held a personal financial interest during the reporting period. (Show partne

F-1 supplement.)

ip, company, etc. real estate on

Assessed
Value
(Use Code)

Property Sold or Interest Divested

Name and Address of Purchaser

Nature and Amodtt (Use Code) of Payment or
Consideration Recd{ved

Property Purchased or Interest Acquired

Creditor's Name/Address

Payment Terms Security Given

Mortgage Amownt - (Use Code)
Original Current

All Other Property Entirely or Partially Owned

Check here [] if continued on attached sheet

Permanent
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List bank and savings accounts, insurance policies, stock, bonds and other
ASSETS / INVESTMENTS - INTEREST / DIVIDENDS intangible property (including but not limited to stock options) held during the

reporting period.

me and address of each bank or financial institution in which you, | Type of Account or Description of Asset Asset Value Income Amount
mily member, including registered domestic partner, had an (Use Code) (Use Code)

registered domestic partner, had a policy with a

cash or loan value dyer $24,000 during the period.

C. Name and address of ea company, association, government
agency, etc. in which you, aNamily member, including registered
domestic partner, owned or h a financial interest worth over
$2,400. Include stocks, bonds, Wwwnership, retirement plan, IRA,
notes, stock options, and other infangible property. |If you, your
spouse, registered domestic partner ang/or dependents had decision
making authority regarding individual assets/investments list each
asset or investment, the value and any incgme amount. EXAMPLE:
If you self-directed an investment account\{dentify each stock or
other asset in that account.

Check here [] if continued on attached sheet.

4 CREDITORS more any time during the period. n’t include retail charge accounts, credit cards, or (USE CODE)

List each creditor you or a family member, including registered domestic partner, owed $2,400 or AMOUNT
0|
mortgages or real estate reported in Item 2.

Creditor's Name and Address Terms of Payment Security Given Original Present

Check here [ if continued on attached sheet.

5 All filers answer questions A thru D below. If the answer is YES to any of these\questions, the F-1 Supplement must also be completed as
part of this report. If all answers are NO and you are a candidate for state or local office, an appointee to a vacant elective office, or a state
executive officer filing your initial report, no F-1 Supplement is required.

Incumbent elected officials and state executive officers filing an annual financial affairs repoxt also must answer question E. An F-1 Supplement

is required of these officeholders unless all answers to questions A thru E are NO.

A. At any time during the reporting period were you, your spouse, registered domestic partner or dependents (1) an officer, director, general partner or trustee of any
corporation, company, union, association, joint venture or other entity or (2) a partner or member of any limited partnership, limited liability partnership, limited liability
company or similar entity including but not limited to a professional limited liability company? If yes, complete Supglement, Part A.

B. Did you, your spouse, registered domestic partner or dependents have an ownership of 10% or more in any company, corporgtion, partnership, joint venture or other
business at any time during the reporting period? If yes, complete Supplement, Part A.

Did you, your spouse, registered domestic partner or dependents own a business at any time during the reporting period? Ifyes, complete Supplement, Part A.

Did you, your spouse, registered domestic partner or dependents prepare, promote or oppose state legislation, rules, rates or standardg for compensation or deferred
compensation (other than pay for a currently-held public office) at any time during the reporting period? If yes, complete Supplemext, Part B.

E. Only for Persons Filing Annual Report. Regarding the receipt of items not provided or paid for by your governmental agency during the previous calendar year: 1) Did
you, your spouse, registered domestic partner or dependents (or any combination thereof) accept a gift of food or beverages costing over $50 rer occasion? or 2) Did
any source other than your governmental agency provide or pay in whole or in part for you, your spouse, registered domestic partner and/or depdgdents to travel or to attend

a seminar or other training? If yes to either or both questions, complete Supplement, Part C.
ALL FILERS EXCEPT CANDIDATES. Check the appropriate box. CERTIFICATION: | certify under penalty
X . X . information contained in this\report is true and
[ 1 hold a state elected office, am an executive state officer or professional staff. correct to the best of my knowl

| have read and am familiar with RCW 42.52.180 regarding the use of public

resources in campaigns. .
Signature

[ 1 hold a local elected office. | have read and am familiar with RCW 42.17A.555

i *
regarding the use of public facilities in campaigns. Contact Telephone: ( )

Email: (work) *

*CANDIDATES: Do not use public agency addresses or telephone numbers for Email: (Home) Option
contact information. ’
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PUBLIC DISCLOSURE COMMISSION
= 711 CAPITOL WAY RM 206 PDC FORM
g 5 PO BOX 40908
= OLYMPIA WA 98504-0908 F-1 SUPPLEMENT PAGE
(360) 753-1111 PERSONAL FINANCIAL AFFAIRS STATEMENT
TOLL FREE 1-877-601-2828 SUPPLEMENT
EMAIL: pdc@pdc.wa.gov (1/15)

PROVIDE INFORMATION FOR YOURSELF, SPOUSE, REGISTERED DOMESTIC PARTNER, DEPENDENT CHILDREN AND OTHER DEPENDENTS IN
YOUR HOUSEHOLD

Last Name First Middle Initial DATE

OFFICE HEL

A BUSINESS

INTERESTS:

Provide the following information if, during the reporting period, you, your spouse, registered domestic partner or

dependents

(1) were an officer, director, general partner, trustee, or 10 percent or more owner of a corporation, non-profit
organization, union, partnership, joint venture or other entity; and/or

(2) were a partner or member of a limited partnership, limited liability partnership, limited liability company or
similar entity, including but not limited to a professional limited liability company.

. Legal Name:\Report name used on legal documents establishing the entity.

. Trade or Operating Name: Report name used for business purposes if different from the legal name.

. Position or Percentof Ownership: The office, title and/or percent of ownership held.

. Brief Description of the Business/Organization: Report the purpose, product(s), and/or the service(s) rendered.

. Payments from Governigental Unit: If the governmental unit in which you hold or seek office made payments to the business
entity concerning which yoy're reporting, show the purpose of each payment and the actual amount received.

. Payments from Business Customers and Other Government Agencies: List each corporation, partnership, joint venture, sole
proprietorship, union, associatiQn, business or other commercial entity and each government agency (other than the one you
seek/hold office) which paid comgensation of $12,000 or more during the period to the entity. Briefly say what property, goods,
services or other consideration was\given or performed for the compensation.

. Washington Real Estate: Identify reakestate owned by the business entity if the qualifications referenced below are met.

ENTITY NO. 1 Reporting For: Self [_| Spouse [ ]
Registered Domestic Partner D Dependent D

LEGAL NAME: POSITION OR PERCENT OF OWNERSHIP

TRADE OR OPERATING NAME:

ADDRESS:

BRIEF DESCRIPTION OF THE BUSINESS/ORGANIZATION:

PAYMENTS ENTITY RECEIVED FROM GOVERNMENTAL UNIT IN WHICH YOU SEEK/HOLD OFFICE:
Purpose of payments Amount (actual dollars)

PAYMENTS ENTITY RECEIVED FROM OTHER GOVERNMENT AGENCIES OF $12,000 OR MORE:
Agency name: Purpose\of payment (amount not required)

PAYMENTS ENTITY RECEIVED FROM BUSINESS CUSTOMERS OF $12,000 OR MORE
Customer name: Purpose of paymenit (amount not required)

WASHINGTON REAL ESTATE IN WHICH ENTITY HELD A DIRECT FINANCIAL INTEREST (Complete only if ownership in the ENTITX is 10% or more
and assessed value of property is over $24,000. List street address, assessor parcel number, or legal description and county for each parcel),

Check here [] if continued on attached sheet

CONTINUE PARTS B AND C ON NEXT PAG

Permanent [104]
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*{age 2 F'1 Supplement

ENTITY NO. Reporting For: Self |:| Spouse \:’

Registered Domestic Partner D Dependent |:|
LEGAL NAME: POSITION OR PERCENT OF OWNERSHIP
TRADE OR OPERATINS NAME:

ADDRESS:

BRIEF DESCRIPTION OF THE BUSINESS/ORGANIZATION:

PAYMENTS ENTITY RECEIVED FROM GQVERNMENTAL UNIT IN WHICH YOU SEEK/HOLD OFFICE:

Purpose of payments Amount (actual dollars)

$

PAYMENTS ENTITY RECEIVED FROM OTHER GOWERNMENT AGENCIES OF $12,000 OR MORE:

Agency name: Purpose of payment (amount not required)

PAYMENTS ENTITY RECEIVED FROM BUSINESS CUSTOMERS OF $12,000 OR MORE

Customer name: Purpose of payment (amount not required)

WASHINGTON REAL ESTATE IN WHICH ENTITY HELD A DIRECT FINANCIAL INTEREST (Complete only if ownership in the ENTITY is 10% or more
and assessed value of property is over $24,000. List street address, assessoryarcel number, or legal description and county for each parcel):

Check here [] if continued on attached sheet

LOBBYING: prepared state legislation or state rules, rates, or standards fokcompensation or deferred compensation. Do not list

B List persons for whom you, or any immediate family mem¥Yer, including registered domestic partner, lobbied or
pay from government body in which you are an elected official or'grofessional staff member.

Person to Whom Services Rendered Description of Legislation, Rules, Etc. Compensation (Use Code)

Check here [J if continued on attached sheet

FOOD Complete this section if a source other than your own governmental agency paid for ofotherwise provided all or a
TRAVEL portion of the following items to you, your spouse, registered domestic partner or dependents, or a combination
SEMINARS thereof: 1) Food and beverages costing over $50 per occasion, excluding certain receptions\as defined in WAC 390-
20-020A, L-2 Reporting Guide; 2) Travel occasions; or 3) Seminars, educational programs or other training.
Date Donor's Name, City and State Brief Description Actual Dollar Value
Received Amount (Use Code)
$

Check here [ if continued on attached sheet

)
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((

\Qformation Continued F'1 Supplement

Nam\e\

ENTITY NO. Reporting For: Self |:| Spouse \:’

Registered Domestic Partner |:| Dependent |:|

LEGAL NAME: POSITION OR PERCENT OF OWNERSHIP
TRADE OR OPERATINS NAME:

ADDRESS:

BRIEF DESCRIPTION OF THE BUSINESS/ORGANIZATION:

PAYMENTS ENTITY RECEIVED FROM GRQVERNMENTAL UNIT IN WHICH YOU SEEK/HOLD OFFICE:

Purpose of payments Amount (actual dollars)

$

PAYMENTS ENTITY RECEIVED FROM OTHER GOVERNMENT AGENCIES OF$12,000 OR MORE:

Agency name: Purpose of payment (amount not required)

PAYMENTS ENTITY RECEIVED FROM BUSINESS CUSTOME
Customer name:

OF $12,000 OR MORE
Purpose of payment (amount not required)

WASHINGTON REAL ESTATE IN WHICH ENTITY HELD A DIRECT FINANCIAL INTEREST (Complete only if ownership in the ENTITY is 10% or more
and assessed value of property is over $24,000. List street address, assessorrarcel number, or legal description and county for each parcel):

B LOBBYING: (Continued)

Person to Whom Services Rendered Description of Legislation, Rules, Etc. Compensation (Use Code)

FOOD
C TRAVEL ‘
SEMINARS  (continued)

Date Donor’'s Name, City and State Brief Description Actual Dollar Value
Received Amount (Use Code)

)

AMENDATORY SECTION (Amending WSR 15-01-066, filed 12/11/14, effective 1/11/15)

WAC 390-24-020 Forms for amending statement of financial affairs. (1) The official form for amending statements of
financial affairs as required by RCW 42.17A.700 for all persons who have previously filed the Form F-1 is designated Form "F-
LA(())." ((reviseddH57))

(2) No more than three F-1A forms may be filed to amend a previously submitted statement of financial affairs (Form F-1).
The form can be used only to update information required on an F-1.
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(3) The commission reserves the right to reject amendatory forms

WSR 17-22-071

and require a new statement of financial affairs (Form F-

1) at any time the amendments are confusing or create misunderstandings. Authority is delegated to the commission's executive

director to make this determination.

(4) Coples of Form F-1A are avallable on the commission's web site, www.pdc.wa.gov and at the Commission Office, (4

)

ments must be on 8 1/2" X 11" white paper.

((

Olympia, Washington ((98504-6908)). Any paper attach-

Mailing Address (Use PO Box or

PUBLIC DISCLOSURE COMMISSION PDC FORM P M PDC OFFICE USE
711 CAPITOL WAY RM 206 PERSONAL FINANCIAL o A
) PO BOX 40908 S R
3 ronnsssorosss | =1/ | AFFAIRS STATEMENT | 3 &
(360) 753-1111 (1/15) Short Form
TOLL FREE 1-877-601-2828
The F-1A¥orm is designed to simplify reporting for persons who have no DOLLAR R
changes or dply minor changes to an F-1 report previously filed. CODE AMOUNT E
A complete F{ form must be filed at least every four years; an F-1A form A 1 to $4.499 E
may be used foryo more than three consecutive reports. B :4 5%3 t<’) $23,999 1
Deadlines: Incumbent elected and appointed officials -- by April 15. y 4 v
N L . Cc $24,000 to $47,999 E
Candidates and others -- within two weeks of becoming D $48.000 to $119,999 D
a candidate _or being newly appointed to a position. E $1 Zb 000 or mo:'e
Last Name First Middle Initial Names of immediate family members, including registered

domestic partner. If there is no reportable information to
disclose for dependent children, or other dependents living
in your household, do not identify them. Do identify your
spouse or registered domestic partner. See F-1 manual for

details.
City Zip + 4
Filing Status (Check only one box.) Office Held or Sought
|:| An elected or state appointed official filing annual report Office title:
|:| Final report as an elected official. Term expired: County, city, district or agency of the office,
I:l Candidate running in an election: month year name and number:
I:| Newly appointed to an elective office Position number:
D Newly appointed to a state appointive office Term begins: ends:
D Professional staff of the Governor's Office and the Legislature

Select either “No Change Report” or “Minor Change Report,” whichev

[0 NO CHANGE REPORT. | have reviewed my last complete F-1 report\qated
information disclosed on those reports is accurate for the current reporting period.

[J MINOR CHANGES REPORT. | have reviewed my last complete F-1 report\dated
period. Specify F-1 Form Item numbers and describe changes. Provide all in

Check here [ if continued on attached sheet

reflects your situation. Supply all the requested information.

and F-1A reports (if any) dated (1)

rmation required on F-1 report.

and (2) . The

. The changes listed below have occurred during the reporting

FOOD Complete this section if a source other than your own governmental agency paid for or otherwise provided all or a portion of the
TRAVEL following items to you, your spouse, registered domestic partner or dependents, a combination thereof: 1) Food and beverages
SEMINARS costing over $50 per occasion, excluding certain receptions as defined in WAC\390-20-020A, L-2 Reporting Guide; 2) Travel
occasions; or 3) Seminars, educational programs or other training.
Date Donor’'s Name, City and State Brief Description Actual Dollar Value
Received Amount (Use Code)

Check here [ if continued on attached sheet

ALL FILERS EXCEPT CANDIDATES. Check the appropriate box. CERTIFICATION: | certify under

information contained in thi

of perjury that the
report is true and

[ 1 hold a state elected office, am an executive state officer or professional staff. | correct to the best of my knowedge.
have read and am familiar with RCW 42.52.180 regarding the use of public
resources in campaigns.

[0 1 hold a local elected office. | have read and am familiar with RCW 42.17A.555 | Signature
regarding the use of public facilities in campaigns. Contact Telephone: ( ) *

*CANDIDATES: Do not use public agency addresses or telephone numbers for Email:

contact information Email:

Report Not Acceptable Without Filer’s Signature
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((

Information Continued F'1 A

Nam\a\

Select eitker “No Change Report” or “Minor Change Report,” whichever reflects your situation. Supply all the requested information.

[0 NO CHANGE REPORT. | have reviewed my last complete F-1 report dated and F-1A reports (if any) dated (1) and (2) . The
information Wjsclosed on those reports is accurate for the current reporting period.

[0 MINOR CHANGES REPORT. | have reviewed my last complete F-1 report dated . The changes listed below have occurred during the reporting
period. Specify FX_Form Item numbers and describe changes. Provide all information required on F-1 report.

FOOD
TRAVEL
SEMINARS (Continued)

Date Donor’'s Name, City and State Brief Description Actual Dollar Value
Received Amount (Use Code)
$
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WSR 17-22-072
PERMANENT RULES
DEPARTMENT OF
EARLY LEARNING
[Filed October 27, 2017, 12:47 p.m., effective November 27, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Repealing WAC 170-01-0300 and new WAC
170-01-0290 implements EHB 1595 by clarifying that
charges will not exceed the schedule provided in RCW
42.56.120 (2)(b), explaining when fee waivers may be
allowed, and explaining payment requirements.

Citation of Rules Affected by this Order: New WAC
170-01-0290; and repealing WAC 170-01-0300.

Statutory Authority for Adoption: RCW 42.56.040.

Adopted under notice filed as WSR 17-19-092 on Sep-
tember 19, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 0,
Repealed 1.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, Amended
0, Repealed 1.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 27, 2017.

Heather Moss
Director

NEW SECTION

WAC 170-01-0290 Charges for public records. (1)
There is no cost to inspect records.

(2) Calculating the actual costs of charges for providing
public records is unduly burdensome because it will consume
scarce department of early learning resources to conduct a
study of actual costs, and it is difficult to accurately calculate
all costs directly incident to copying records, including
equipment and paper costs, data storage costs, electronic pro-
duction costs, and staff time for copying and sending
requested records.

(3) Instead of calculating the actual costs of charges for
records, the director or director's designee shall establish,
maintain, and make available for public inspection and copy-
ing a statement of costs that the department of early learning
charges for providing photocopies or electronically produced
copies of public records, and such charges for records shall
not exceed the maximum default charges allowed in RCW
42.56.120 (2)(b), as amended by section 3, chapter 304, Laws
of 2017. The department may also use any other method
authorized by the Public Records Act for imposing charges
for public records including, but not limited to, charging a flat

WSR 17-22-073

fee, charging a customized service charge, or charging based
on a contract, memorandum of understanding, or other agree-
ment with a requestor.

(4) Fee waivers. Fee waivers are an exception and are
available for some small requests under the following condi-
tions:

(a) It is within the discretion of the public records officer
to waive copying fees when:

(1) All of the records responsive to an entire request are
paper copies only and are twenty-five or fewer pages; or

(i1) All of the records responsive to an entire request are
electronic and can be provided in a single email with attach-
ments of a size totaling no more than the equivalent of one
hundred printed pages. If that email for any reason is not
deliverable, records will be provided through another means
of delivery, and the requestor will be charged in accordance
with this rule.

(b) Fee waivers are not applicable to records provided in
installments.

(5) Advance deposits. The public records officer may
require an advance deposit of ten percent of the estimated
fees when the copying fees for an installment or an entire
request, or customized service charge, exceeds twenty-five
dollars.

(6) All required fees must be paid in advance of release
of the copies or an installment of copies, or in advance of
when a deposit is required. DEL will notify the requestor
when payment is due. Payment should be delivered to the
DEL Financial Services Office, P.O. Box 40970, Olympia,
WA 98504-0970. Payment may be made by cash, check, or
money order to the department of early learning. It should
clearly be marked as payment for public records.

(7) DEL will close a request when a requestor fails by the
payment date to pay in the manner prescribed for records, an
installment of records, or a required deposit.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 170-01-0300 Fees for inspecting or copying records.

WSR 17-22-073
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed October 27, 2017, 1:12 p.m., effective January 1, 2018]

Effective Date of Rule: January 1, 2018.

Purpose: WAC 246-490-200 will require the electronic
reporting of deaths and will no longer allow submitting death
reports using paper forms. The rule will affect funeral direc-
tors, health care providers, and others who certify the cause
of death, as well as deputy registrars receiving death reports
for filing with the department of health (department). Each
will be able to complete their portion of a death report elec-
tronically through a web application. The rule will eliminate
the need for funeral directors to travel to those who certify
death reports and to deputy registrars in order to complete

Permanent
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death reports, resulting in more timely submission of death
reports. Electronic reporting will accelerate reporting of
death data to the department and support rapid surveillance
and response to communicable disease and other health
threats.

Citation of Rules Affected by this Order: New WAC
246-490-200.

Statutory Authority for Adoption: RCW 70.58.061.

Other Authority: RCW 43.70.150.

Adopted under notice filed as WSR 17-16-066 on July
25,2017.

A final cost-benefit analysis is available by contacting
Daniel O'Neill, P.O. Box 47814, Olympia, WA 98504-7814,
phone 360-236-4311, fax 360-753-4135, TTY (360) 833-
6388 or 711, email daniel.oneill@doh.wa.gov, web site
doh.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 1, Amended 0, Repealed 0.

Date Adopted: October 26, 2017.

John Wiesman, DrPH, MPH
Secretary

NEW SECTION

WAC 246-490-200 Electronic reporting of deaths.
All deaths that occur in Washington state, excluding fetal
deaths, must be reported electronically using the format and
system prescribed by the state registrar.

WSR 17-22-074
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed October 27, 2017, 1:30 p.m., effective November 27, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The amended language updates the amount
charged for commercial driver's license (CDL) examination
fees and third-party testing fees. Existing rules need to be
updated to conform to the statute. (2ESSB 5987.SL chapter
44, Laws of 2015 3rd sp. sess.).

Citation of Rules Affected by this Order: Amending
chapter 308-100 WAC, Drivers' licenses—Special provi-
sions.
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Statutory Authority for Adoption: RCW 46.25.140 and
46.01.110.

Adopted under notice filed as WSR 17-17-018 on
August 7, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 27, 2017.

Damon Monroe
Rules Coordinator

AMENDATORY SECTION (Amending WSR 13-03-018,
filed 1/7/13, effective 2/7/13)

WAC 308-100-050 Examination fees. (1) The exam-
ination fee for each commercial driver's license knowledge
examination, commercial driver's license endorsement
knowledge examination, or any combination of commercial
driver's license and endorsement knowledge examinations,
shall be ((ter)) thirty-five dollars.

(2)(a) Except as provided in subsection (2)(b) of this sec-
tion, the examination fee for each commercial driver's license
skill examination conducted by the department shall be
((ere)) two hundred fifty dollars and entitles the applicant to
take the examination up to two times in order to pass.

(b) If the applicant's primary use of a commercial driver's
license is for any of the following, then the examination fee
for each commercial driver's license skill examination con-
ducted by the department shall be ((seventy-five)) two hun-
dred twenty-five dollars and entitles the applicant to take the
examination up to two times in order to pass:

(1) Public benefit not-for-profit corporations that are fed-
erally supported head start programs; or

(i1) Public benefit not-for-profit corporations that sup-
port early childhood education and assistance programs as
described in RCW 43.215.405.

(« . . . L

(G)-An-applicant-who-has fml.esl the-sleill Sxamination
thi on. pay 1 )

4))) (c) If the applicant's primary use of a commercial
driver's license is to drive a school bus, the applicant shall pay
a fee of no more than one hundred dollars for the classified
skill examination or combination of classified skill examina-
tions conducted by the department and entitles the applicant
to take the examination up to two times in order to pass.

(3) Drivers selected for reexamination by the department
may be subject to costs associated with the testing.
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((65))) (4) The fees in this section are in addition to the
regular drivers' licensing fees.

AMENDATORY SECTION (Amending WSR 15-03-048,
filed 1/14/15, effective 2/14/15)

WAC 308-100-180 Third-party testing fee. (1)(a)
Except as provided in WAC 308-100-190 or subsection
(1)(b) of this section, the base fee for each classified skill
examination or combination of skill examinations conducted
by a third-party tester shall not be more than ((ere)) two hun-
dred fifty dollars and entitles the applicant to take the exam-
ination up to two times in order to pass.

(b) If the applicant's primary use of a commercial driver's
license is for any of the following, then the examination fee
for each commercial driver's license skill examination con-
ducted by a third-party tester shall not be more than ((sev-
enty-five)) two hundred twenty-five dollars and entitles the
applicant to take the examination up to two times in order to
pass:

(1) Public benefit not-for-profit corporations that are fed-
erally supported head start programs; or

(ii) Public benefit not-for-profit corporations that sup-
port early childhood education and assistance programs as
described in RCW 43.215.405(4).

(c) If the applicant's primary use of a commercial driver's
license is to drive a school bus, the applicant shall pay a fee
of no more than one hundred dollars for the classified skill
examination or combination of classified skill examinations
conducted by the department and entitles the applicant to take
the examination up to two times in order to pass.

@) ( ]. ho-has faited theskill L

3))) The base fee shall apply only to the conducting of
the examination, and is separate from any additional fees,
such as vehicle use fees, which may be charged by the third-
party tester. Any additional fees to be charged shall be
reported to the department.

((4)) (3) Fees owed to a third-party tester under this
section must be paid by the applicant as provided in the third-
party tester agreement entered into under WAC 308-100-140.

((5))) (4) The fees in this section are in addition to the
regular drivers' licensing fees.

WSR 17-22-088
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed October 27, 2017, 4:56 p.m., effective February 1, 2018]

Effective Date of Rule: February 1, 2018.

Purpose: WAC 246-827-990 Medical assistant, 246-
836-990 Naturopathic physician, 246-843-990 Nursing home
administrator, 246-845-990 Nursing pool and 246-849-990
Ocularist, fees and renewal cycle, the amended sections of
rule increase application and renewal fees, adjust duplicate
and license verification fees, and update formatting to make
it easier for licensees to identify the fees they will be required
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to pay for medical assistant, naturopathic physician, nursing
home administrator, nursing pool, and ocularist credentials.

Citation of Rules Affected by this Order: Amending
WAC 246-827-990, 246-836-990, 246-843-990, 246-845-
990, and 246-849-990.

Statutory Authority for Adoption: RCW 43.70.250 and
43.70.280.

Adopted under notice filed as WSR 17-15-069 on July
19 [14], 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
5, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 5, Repealed 0.

Date Adopted: October 27, 2017.

John Wiesman, DrPH, MPH
Secretary

AMENDATORY SECTION (Amending WSR 12-24-015,
filed 11/27/12, effective 7/1/13)

WAC 246-827-990 Medical assistant—Fees and
renewal cycle. (1) Credentials must be renewed every two

years on the practitioner's birthday as provided in chapter
246-12 WAC, Part 2.

(2) The following nonrefundable fees will be charged for
medical assistant-certified, medical assistant-hemodialysis
technician, and medical assistant-phlebotomist credentials:

Title of Fee Fee
Initial credential $((H5-60))
145.00

Renewal ((H5-00))
145.00

Late renewal penalty 75.00
Expired credential reissuance 55.00
((Eertifieation)) Verification of credential ((26-60))
25.00

((aterenewal-penalty- 55-00))
Duplicate credential ((36-00))
10.00

(3) The following nonrefundable fees will be charged for
a medical assistant-registered credential:
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Title of Fee Fee
Initial credential $((96-60))
115.00

Renewal ((96:00))
110.00

Late renewal penalty 60.00
Expired credential reissuance 40.00
((Certifteation)) Verification of credential ((26-99))
25.00

((aterenewal-penalty 40:00))
Duplicate credential ((36-00))
10.00

AMENDATORY SECTION (Amending WSR 12-19-088,
filed 9/18/12, effective 11/1/12)

WAC 246-836-990 Naturopathic physician licensing
fees and renewal cycle. (1) Licenses must be renewed every
year on the practitioner's birthday as provided in chapter 246-
12 WAC, Part 2.

(2) The following nonrefundable fees will be charged:

((FFite-ofFee Amount
Lieenserenewsal 325.00
FEaterenewalpenalty 6250
PW-ontine-aceessfee-(HEAL-WAY *16-00))
Title of Fee Amount
Original application
State jurisprudence examination $100.00
Initial state license 270.00
UW online access fee (HEAL-WA) 16.00
License renewal
Renewal 440.00
Late renewal penalty 220.00
Expired license reissuance 65.00
UW online access fee (HEAL-WA) 16.00
Duplicate license 10.00
Verification of license 25.00
State jurisprudence examination 100.00

* The University of Washington HEAL-WA web portal access fee,
required under RCW 43.70.110, is assessed with the initial application
fee and the license renewal fee.
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AMENDATORY SECTION (Amending WSR 11-20-092,
filed 10/4/11, effective 12/1/11)

WAC 246-843-990 Nursing home administrator fees
and renewal cycle. (1) Licenses must be renewed every year
on the practitioner's birthday as provided in chapter 246-12
WAC, Part 2.

(2) The following nonrefundable fees will be charged:

((Fithe-ofFee Fee
Temporary-permit 325.00
Renewal 49500
Laterenewal penalty 315-00
Laterenewal-penalty—tnactive 255.00
Certification-of-Heense 30-00))
Title of Fee Fee
Application-Original license $575.00
Administrator-in-training 285.00
Application-Endorsement 715.00
License renewal
Renewal 695.00
Late renewal penalty 300.00
Expired license reissuance 285.00
Inactive license
Inactive license renewal 315.00
Late renewal penalty 160.00
Expired inactive license reissuance 190.00
Temporary permit 325.00
Duplicate license 10.00
Verification of license 25.00

AMENDATORY SECTION (Amending WSR 05-12-012,
filed 5/20/05, effective 7/1/05)

WAC 246-845-990 Nursing pool fees and renewal
cycle. (1) Registrations must be renewed every year on the

((date-of-original-issuanee)) practitioner's birthday as pro-

vided in chapter 246-12 WAC, Part ((3—TFhe-seeretary-may
. : fooc] B blichedi
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(2) The following nonrefundable fees will be )c)h;rged:
((FFite Fee
Reoi . heati $100-00
Laterenewal penalty 5750
Expiredrosi . . 57.50))
Title of Fee Fee
Original application $175.00
Renewal 155.00

Late renewal penalty 80.00
Expired registration reissuance 60.00
Duplicate license 10.00
Verification of license 25.00

AMENDATORY SECTION (Amending WSR 05-12-012,
filed 5/20/05, effective 7/1/05)

WAC 246-849-990 Ocularist fees and renewal cycle.
(1) Licenses must be renewed every year on the practitioner's
birthday as provided in chapter 246-12 WAC, Part 2. ((Fhe

seeretary-mayrequire-payment-ofrenewal-feesless-thanthese

(2) The following nonrefundable fees will be charged:

((Fite-ofFee Fee
Leati l . $125.00
Reneval 22500
Late-renewal-penalty H250
Apprenticerenewal 25:00
Retired-active-Heense 56-00))
Title of Fee Fee
Original application and examination $200.00
License renewal
Renewal 300.00
Late renewal penalty 150.00

WSR 17-22-093

Title of Fee Fee
Apprentice registration 25.00

Apprentice renewal 25.00
Expired license reissuance 115.00
Temporary practice permit 25.00
Retired active license 50.00
Duplicate license 10.00
Yerification of license 25.00

WSR 17-22-093
PERMANENT RULES
CLARK COLLEGE
[Filed October 30, 2017, 10:13 a.m., effective November 30, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule making is to enforce
parking in a metered parking spot without paying the fee
stated on the meter as a parking violation.

Citation of Rules Affected by this Order: Amending
WAC 132N-156-550 Illegal parking, parking and traffic
rules and regulations.

Statutory Authority for Adoption: RCW 28B.50.140.

Adopted under notice filed as WSR 17-19-070 on Sep-
tember 15, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 25, 2017.

Bob Williamson
Vice President of
Administrative Services

AMENDATORY SECTION (Amending WSR 00-20-034,
filed 9/28/00, effective 10/29/00)

WAC 132N-156-550 Illegal parking. No person shall
stop, place, or park a vehicle at any place where official signs,
curbs, or pavement markings prohibit parking, or within fif-
teen feet of a fire hydrant, or at any place for which the vehi-
cle does not have a valid parking permit. Any vehicle not
parked in a parking stall shall be considered illegally parked.
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Drivers who are instructed by a security officer to either
move an illegally parked vehicle or not to park in violation of
this section, and refuse, will have their vehicle immediately
impounded or immobilized.

Security officers may issue citations resulting in fines if
the vehicle is found in the commission of any of the follow-
ing parking violations:

(1) Parking in a faculty/staff parking zone without a
valid permit.

(2) Parking a disabled or inoperable vehicle on campus
in excess of twenty-four hours without appropriate permis-
sion.

(3) Parking any vehicle in such a manner as to obstruct,
impede, hinder, or prevent the use of another parking space.
This violation includes, but is not limited to, parking over the
line, parking an oversized vehicle in a space too small, allow-
ing part of a vehicle to protrude into another space, and park-
ing too close to another vehicle.

(4) Parking in a space not designated for parking.

(5) Parking in an area not authorized.

(6) Blocking vehicular or pedestrian traffic.

(7) Parking within fifteen feet of a fire hydrant.

(8) Parking in a fire lane, sidewalk, or intracampus ave-
nue.

(9) Parking in a "No Parking" zone.

(10) Parking on the grass.

(11) Parking overnight without security office permis-
sion and/or permit.

(12) Parking of a bicycle illegally.

(13) Parking in physically disabled persons parking zone
without an authorized parking permit.

(14) Use of a vehicle for habitation without permission.

(15) Illegal use of or failure to display permit.

(16) Creating a safety hazard in the opinion of the secu-
rity officer.

(17) Allowing a vehicle alarm to sound, repeatedly or for
an extended period of time (false alarm).

(18) Parking in a metered parking spot without payment
of the meter fee stated on the meter during the posted time
limits.

All parking citations carry a twenty-dollar fine, with the
exception of physically disabled persons parking violations
which carry a fifty-dollar fine.

Illegally parked vehicles which require removal will be
done so at the owner's or operator's expense.

WSR 17-22-094
PERMANENT RULES
CLARK COLLEGE
[Filed October 30, 2017, 10:14 a.m., effective November 30, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this rule making is in response
to EHB 1595 amending RCW 42.56.120 to enforce copying
charges utilizing the Public Records Act default fee schedule.

Citation of Rules Affected by this Order: Amending
WAC 132N-276-090 Copying, public records.
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Statutory Authority for Adoption: RCW 28B.50.140,
42.56.040, 42.56.070, 42.56.100, 42.56.120 (as amended by
chapter 304, Laws of 2017).

Adopted under notice filed as WSR 17-19-069 on Sep-
tember 15, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 25, 2017.

Bob Williamson
Vice President of
Administrative Services

AMENDATORY SECTION (Amending WSR 96-12-041,

filed 5/31/96, effective 7/1/96)

WAC 132N-276-090 Copying. (1) No fee shall be
charged for the 1nspect10n of pubhc records The college W111

me&eyerder—e&sh*er—s—eheelee%eas—h—m—ad—v&nee)) apply the

following copy fees and payment procedures to requests to
the college under chapter 42.56 RCW.

(2) Pursuant to RCW 42.56.120 (2)(b), the college is not
calculating all actual costs for copying records because to do
so would be unduly burdensome for the following reasons:

(a) The college does not have the resources to conduct a
study to determine all its actual copying costs;

(b) To conduct such a study would interfere with other
essential agency functions; and

(c) Through the 2017 legislative process, the public and
requestors have commented on and been informed of autho-
rized fees and costs, including for electronic records, pro-
vided in RCW 42.56.120 (2)(b) and (¢), (3) and (4).

(3) The college will charge for copies of records pursu-
ant to the default fees in RCW 42.56.120 (2)(b) and (¢). The
college will charge for customized services pursuant to RCW
42.56.120(3). Under RCW 42.56.130, the college may charge
other copy fees authorized by statutes outside of chapter
42.56 RCW. The college may enter into an alternative fee
agreement with a requestor under RCW 42.56.120(4). The
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charges for copying methods used by the college are summa-
rized in the fee schedule.

(4) Requestors are required to pay for copies in advance
of receiving records. Fee waivers are an exception and are
available for some small requests under the following condi-
tions:

(a) It is within the discretion of the public records officer
to waive copying fees when:

(1) All of the records responsive to an entire request are
paper copies only and are twenty-five or fewer pages; or

(i1) All of the records responsive to an entire request are
electronic and can be provided in a single email with attach-
ments of a size totaling no more than the equivalent of one

hundred printed pages. If that email for any reason is not
deliverable, records will be provided through another means

of delivery, and the requestor will be charged in accordance
with this rule.

(b) Fee waivers are not applicable to records provided in
installments.

(5) The public records officer may require an advance
deposit of ten percent of the estimated fees when the copying
fees for an installment or an entire request, or customized ser-
vice charge, exceeds twenty-five dollars.

(6) All required fees must be paid in advance of release
of the copies or an installment of copies. or in advance of
when a deposit is required. The office will notify the
requestor when payment is due.

(7) Payment should be made by check or money order to
Clark College.

(8) The college will close a request when a requestor
fails by the payment date to pay in the manner prescribed for
records, an installment of records, or a required deposit.

WSR 17-22-100
PERMANENT RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Filed October 30, 2017, 3:09 p.m., effective January 1, 2018]

Effective Date of Rule: January 1, 2018.

Purpose: Amending and repealing WAC affected by leg-
islative changes made by passage of HB 1597 during the
2017 legislative session.

Citation of Rules Affected by this Order: Repealing
WAC 220-305-050, 220-352-260 and 220-352-270; and
amending WAC 220-340-420, 220-340-520, 220-352-010,
220-352-030, 220-352-040, 220-352-140, 220-352-160, 220-
352-180, 220-352-190, 220-352-200, 220-352-220, 220-352-
230, 220-352-240, 220-352-250, 220-353-030, 220-353-110,
220-353-120, 220-354-030, 220-354-290, 220-356-050, 220-
356-160, 220-356-180, 220-359-060, 220-359-080, and 220-
359-110.

Statutory Authority for Adoption: RCW 77.04.090,
77.04.130, 77.15.568, 77.08.010, 77.65.510, 77.65.515,
77.65.520.

Adopted under notice filed as WSR 17-18-090 on Sep-
tember 5, 2017.
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Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 26,
Repealed 3.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 27, 2017.

Brad Smith, Chair
Fish and Wildlife Commission

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 220-305-050 Requirements to possess Indian caught
anadromous game fish or roe.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-340-420 Commercial crab fishery—
Unlawful acts. (1) Crab size and sex restrictions. It is
unlawful for any person acting for commercial purposes to
take, possess, deliver, or otherwise control:

(a) Any female Dungeness crab; or

(b) Any male Dungeness crab measuring less than 6-1/4
inches, caliper measurement, at the widest part of the shell
immediately in front of the points (tips).

(2) Violation of subsection (1) of this section is a gross
misdemeanor or class C felony depending on the value of fish
or shellfish taken, possessed, or delivered, punishable under
RCW 77.15.550 (1)(c).

(3) Incidental catch may not be retained. It is unlawful
to retain salmon, food fish, or any shellfish other than octopus
that is taken incidental to any commercial crab fishing.

(4) Net fishing boats must not have crab on board. It
is unlawful for any person to possess any crab on board a ves-
sel geared or equipped with commercial net fishing gear
while fishing with the net gear for commercial purposes or
while commercial quantities of food fish or shellfish are on
board. Violation of this subsection is a gross misdemeanor or
class C felony punishable under RCW 77.15.550(1), depend-
ing on the quantity of crab taken or possessed.

(5) Area must be open to commercial crabbing. It is
unlawful for any person to set, maintain, or operate any
baited or unbaited shellfish pots or ring nets for taking crab
for commercial purposes in any area or time that is not open
for commercial crabbing by rule of the department, except
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when acting lawfully under the authority of a valid gear
recovery permit as provided in WAC 220-340-450.

(6) Violation of subsection (5) of this section is a gross
misdemeanor or class C felony punishable under RCW
77.15.550, or a gross misdemeanor punishable under RCW
77.15.522 depending on the circumstances of the violation.

(7) When it is unlawful to buy or land crab from the
ocean without a crab vessel inspection. It is unlawful for
any fisher((-whelesale-dealer;)) or wholesale fish buyer to
land or purchase Dungeness crab taken from Grays Harbor,
Willapa Bay, the Columbia River, or Washington coastal or
adjacent waters of the Pacific Ocean from any vessel that has
not been issued a Washington crab vessel inspection certifi-
cate during the first 30 days following the opening of a
coastal crab season.

(a) Authorized department personnel will perform
inspections for Washington crab vessel inspection certifi-
cates no earlier than 12 hours prior to the opening of the
coastal crab season and during the following 30-day period.

(b) A Washington crab vessel inspection certificate may
be issued to vessels made available for inspection at a Wash-
ington coastal port that:

(1) Are properly licensed commercial crab fishing; and

(i1) Contain no Dungeness crab on board the vessel.

(8) Violation of subsection (7) of this section is a gross
misdemeanor, punishable under RCW 77.15.550 (1)(a) Vio-
lation of commercial fishing area or time—Penalty.

(9) Coastal - Barging of crab pots by undesignated
vessels. It is unlawful for a vessel not designated on a Dunge-
ness crab coastal fishery license to deploy crab pot gear
except under the following conditions:

(a) The vessel deploys pot gear only during the 64-hour
period immediately preceding the season opening date and
during the 48-hour period immediately following the season
opening date;

(b) The undesignated vessel carries no more than 250
crab pots at any one time; and

(c) The primary or alternate operator of the crab pot gear
named on the license associated with the gear is on board the
undesignated vessel while the gear is being deployed.

(10) Violation of subsection (9) of this section is a gross
misdemeanor or class C felony punishable under RCW
77.15.500 Commercial fishing without a license—Penalty,
depending on the circumstances of the violation.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-340-520 Commercial shrimp fishery—
Puget Sound. (1) A Puget Sound shrimp pot license or a
Puget Sound shrimp trawl license will only be issued to an
individual who is a natural person, and this person shall be
the primary operator. Holders of Puget Sound shrimp pot
licenses and Puget Sound shrimp trawl licenses may desig-
nate a single alternate operator per license.

(2) It is unlawful to fish for shrimp for commercial pur-
poses in Puget Sound using shellfish pot gear except during
seasons opened by emergency rule:

(a) Gear restrictions -
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(1) In all areas, maximum 100 pots per fisher except for
dual licensees as provided for in RCW 77.70.410.

(ii) In all areas:

(A) Buoys must be orange in color and consist of durable
material that will remain floating on the surface with five
pounds attached; bleach or antifreeze bottles or other contain-
ers may not be used as floats.

(B) The line attaching the pot to the buoy must be
weighted sufficiently to prevent the line from floating on the
surface.

(C) The maximum perimeter of shrimp pots must not
exceed ten feet and the maximum height must not exceed two
feet.

(D) It is unlawful to set or pull shrimp pot gear from one
hour after official sunset to one hour before official sunrise.

(b) Spot shrimp size restriction: It is unlawful to retain
spot shrimp taken by shellfish pot gear that have a carapace
length less than 1 and 3/16 inches. Carapace length is defined
as the length between the posterior mid-dorsal margin to the
posterior-most part of the eye-stalk orbit.

(c) Area restrictions:

(1) Pot gear closed in all Puget Sound Shrimp Districts
except the Port Townsend Shrimp District.

(i1) Pot gear closed in Lopez Sound south of a line pro-
jected true east-west from the northern tip of Trump Island
from the season opening through July 9th.

(3) It is unlawful to fish for shrimp for commercial pur-
poses in Puget Sound using trawl gear except during seasons
opened by emergency rule and authorized by a permit issued
by the director.

(a) Gear restrictions - Beam trawl gear only. Otter trawl
gear may not be used.

(i) Maximum beam width in Marine Fish-Shellfish Man-
agement and Catch Reporting Areas 20A, 20B, 21A, and 22A
is 25 feet.

(i) Maximum beam width in Marine Fish-Shellfish
Management and Catch Reporting Areas 23A, 23B, 23C,
25A, 25B, and 29 is 60 feet.

(b) It is unlawful to retain spot shrimp.

(c) Area restrictions:

(1) Shrimp trawl fishing closed in all Puget Sound
Shrimp Districts.

(i1) Shrimp trawl fishing closed in Lopez Sound south of
a line projected true east-west from the northern tip of Trump
Island from the season opening through July 9th.

(d) It is unlawful to fish for shrimp in Puget Sound with
beam trawl gear in waters shallower than 100 feet.

(e) It is lawful to fish for shrimp in Puget Sound with
beam trawl gear in Marine Fish-Shellfish Management and
Catch Reporting Area 21A only in those waters north and
west of a line from the southern tip of Sinclair Island to Carter
Point on Lummi Island.

(f) The following restrictions apply to shrimp beam trawl
harvest in Marine Fish-Shellfish Management and Catch
Reporting Area 20A:

(i) Closed in waters east of a line from the southwest cor-
ner of Point Roberts to Sandy Point.

(i1) Closed in waters shallower than 20 fathoms.
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(g) It is unlawful to operate shrimp beam trawl gear in
Puget Sound from one hour after official sunset to one hour
before official sunrise.

(h) It is unlawful to fish for, retain, land or deliver shrimp
taken with trawl gear without a valid Puget Sound shrimp
trawl fishery permit.

(1) It is unlawful to take, retain, land, or deliver any
shrimp taken with trawl gear without complying with all pro-
visions of a Puget Sound shrimp trawl fishery permit.

(j) A violation of this subsection is punishable under
RCW 77.15.750.

(4) All shrimp taken in the Puget Sound commercial
shrimp fishery must be landed and recorded on Washington
state fish receiving tickets within 24 hours of harvest. No
fisher may land shrimp without immediate delivery to a
((tieensed)) wholesale ((dealer)) fish buyer, or if transferred
at sea, without transfer to a ((lieensed)) wholesale ((dealer))
fish buyer. A fisher who is a ((Heensed)) wholesale ((dealer))
fish buyer or a limited fish seller may complete and return a
fish receiving ticket to satisfy the requirements of this sub-
section.

(5) For purposes of shrimp pot harvest allocation, fishing
season, and catch reporting, the Marine Fish-Shellfish Man-
agement and Catch Reporting Areas (catch areas) are modi-
fied as follows:

(a) That portion of Catch Area 22A south of a line due
east from the international boundary to Lime Kiln Point light
on San Juan Island, then south of the shores of San Juan
Island, then south of a line from Cattle Point on San Juan
Island to Davis Point on Lopez Island, then south of the
shores of Lopez Island to Point Colville shall be considered
to be part of Catch Area 23A.

(b) Catch Area 23A is divided into four subareas:

(1) 23A-E (east) is those waters of Catch Area 23A east
of 122°57'W. Long. and north of 48°22.5'N. Lat.

(i1) 23A-W (west) is those waters of Catch Area 23A
west of 122°57'W. Long. and north of 48°22.5'N. Lat.

(iii) 23A-C (central) is those waters of Catch Area 23
south of 48°22.5'N. Lat. and east of a line projected 335° true
from the Dungeness lighthouse.

(iv) 23A-S (south) is those waters of Catch Area 23A
west of a line projected 335° true from the Dungeness light-
house.

(c) Catch Area 26A is divided into two subareas:

(i) 26A-E (east) is those waters of Catch Area 26A north
and east of a line projected 110 degrees true from the south-
ern tip of Possession Point on Whidbey Island to the ship-
wreck on the opposite shore.

(i) 26 A-W (west) is those waters of Catch Area 26A
south and west of a line projected 110 degrees true from the
southern tip of Possession Point on Whidbey Island to the
shipwreck on the opposite shore.

(d) Catch Area 26B is divided into two subareas:

(i) 26B-1 is those waters of Catch Area 26B westerly of
a line projected from West Point to Alki Point.

(i) 26B-2 is those waters easterly of a line projected
from West Point to Alki Point.

(6) For purpose of shrimp trawl harvest allocation and
catch reporting, 23A East is that portion of Catch Area 23A,
east of a line projected true north from the Dungeness light-
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house. 23A West is that portion of Catch Area 23A, west of
the line described herein.

(7) The following areas are defined as Puget Sound
Shrimp Management Areas:

(a) Shrimp Management Area 1A: Waters of Catch Area
20B west of a line from Point Doughty on Orcas Island to the
bell buoy at the international boundary, and all waters of
Catch Area 22A west of a line projected true north and south
from the western tip of Crane Island, west of a line projected
from the number 2 buoy at the entrance to Fisherman Bay to
the southern tip of Shaw Island.

(b) Shrimp Management Area 1B: Waters of Catch Area
20B east of a line from Point Doughty on Orcas Island to the
bell buoy at the international boundary, and waters of Catch
Area 22A east of a line projected true north and south from
the western tip of Crane Island, east of a line projected from
the number 2 buoy at the entrance to Fisherman Bay to the
southern tip of Shaw Island, and east of a line projected true
south from Point Colville, and all waters of Catch Area 21A
north and west of a line from the southern tip of Sinclair
Island to Carter Point on Lummi Island.

(c) Shrimp Management Area 1C: Waters of Catch
Areas 20A, 21B, 22B, and waters of Catch Area 21A not
included in Management Area 1B.

(d) Shrimp Management Area 2E: Waters of Catch
Areas 24A, 24B, 24C, 24D, and 26A-E (east).

(e) Shrimp Management Area 2W: Waters of Catch
Areas 25B, 25C, 25D, and 26A-W (west).

(f) Shrimp Management Area 3: Waters of Catch Areas
23A,23B, 23C, 23D, 25A, 25E, and 29.

(g) Shrimp Management Area 4: Waters of Catch Areas
26B and 26C.

(h) Shrimp Management Area 5: Waters of Catch Areas
27A, 27B, and 27C.

(1) Shrimp Management Area 6: Waters of Catch Areas
26D, 28A, 28B, 28C, and 28D.

(8) In Shrimp Management Areas 1A, 1B and 1C, all
catch must be reported by Management Area and Catch Area
combined, either 1A-20B, 1A-22A, 1B-20B, 1B-21A, 1B-
22A, 1C-20A, 1C-21A, 1C-21B, or 1C-22B.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-010 Fish receiving ticket definitions.
The following definitions apply to this chapter:

. (1) ((“Breker"-means—a—person—whesebusiness—it-is—to
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ton:

3))) "Department" means the Washington Department
of Fish and Wildlife, Fish Program - Commercial Harvest
Data Team, 600 Capitol Way North, Olympia, Washington
98501-1091.

((4)) (2) "Delivery" means arrival at a place or port and
includes arrivals from offshore waters to waters within the
state, arrivals ashore from state or offshore waters, and arriv-
als within the state from interstate or foreign commerce.

((5))) (3) "Electronic fish receiving ticket" means the
groundfish catch reporting system described in 50 C.F.R.,
Part 660 that is used to submit harvest and fishing informa-
tion to the department and the National Marine Fisheries Ser-
vice.

((66))) (4) "Fish" means food fish classified under WAC
220-12-010 and game fish ((
commeretally)) classified under WAC 220-300-380.

((€H)) (5) "Fish broker" means a person who facilitates

the sale or purchase of raw or frozen fish or shellfish on a fee
or commission basis, without assuming title to the fish or
shellfish and is required to have a fish dealer license.

(a) A broker is not required to have a fish dealer license
if the fish or shellfish only transit the state of Washington,

and no storage, handling, processing, or repackaging occurs
within the state.

(b) A broker who takes physical possession of fish or
shellfish is an original receiver and must complete a fish
receiving ticket. A broker acting strictly as an intermediary is
not required to complete a fish receiving ticket for fish or

shellfish that are delivered to an original receiver in the state
of Washington.

(c) A broker must complete a fish receiving ticket for
brokering an interstate or foreign sale from a Washington
commercial fisherman when:

(1) The fisherman is not a holder of a limited fish seller
endorsement; or

(i1) The sale involves fish or shellfish that have entered
the state from another state, territory, or country, and the fish
or shellfish are placed into interstate or foreign commerce

without first having been delivered to an original receiver in

the state of Washington.
(6) "Fish buyer," ((e¥)) "buyer," or "wholesale fish

buyer" means a person who ((reeetves)):

(a) Takes first possession or ownership of fish or shell-
fish ((and-whe-isrequired-te-complete-a-fishreeetving ticket:
A—whetlesalefish-dealeror-a—retatlseler-whe)) directly
((reeetves—fish-orshelfish-takenby)) from a commercial
fisher((;-erreeetves)) that is landed into the state of Washing-
ton; or

(b) Takes first possession or ownership of raw or frozen
fish or shellfish in the state of Washington from interstate or

foreign commerce ((is-acting-in-the-capacity-of-a-buyerandis

aeting)); or
(c) Engages in the wholesale buying or selling of fish or
shellfish harvested by fishers exercising treaty rights: or
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d) Acts as an agent for a wholesale fish ((dealer—s

ment:
€8))) buyer, to include purchasing or receiving fish or
shellfish on a contractual basis.

(7) "Fish receiving ticket" means a document produced
by the department for commercial catch accounting purposes
and includes electronic fish tickets, nontreaty fish receiving
tickets, such as Puget Sound salmon, troll, marine, utility, and
shellfish receiving tickets; treaty Indian fish receiving tickets;
and treaty Indian shellfish receiving tickets.

((9))) (8) "Fisher" means a person engaged in commer-
cial fishing activities.

((€9))) (9) "Fresh" means unprocessed and unfrozen,
regardless of whether the fish or shellfish are in the round,
cleaned, or packaged for retail sale.

(1)) (10) "Frozen" means completely frozen through-
out. Flash frozen and surface glaze frozen fish and shellfish
are unfrozen fish and shellfish.

((2))) (11) "Nontreaty" means all entities not qualified
by definition as "treaty."

((E3>rY)) (12) Except as provided, "original receiver" or
"receiver" means a person who holds a wholesale fish buyer
endorsement or a limited fish seller endorsement. Except as
provided, an original receiver means the first person in pos-
session of fish or shellfish in the state of Washington who is
acting in the capacity of a buyer((:)):

(a) A fisher who is not the holder of a ((direetretail))
limited fish seller endorsement and who sells fish or shellfish
to anyone other than a ((dealer)) wholesale fish buyer, or a
fisher who delivers fish or shellfish and places the fish or
shellfish into interstate or foreign commerce, is the original
receiver of the fish or shellfish((-));

(b) A cold storage facility that holds fish or shellfish for
a fisher is not an original receiver, provided that the facility
does not process, package, or otherwise handle the fish or
shellfish((<));

(c) A person transporting fish or shellfish on behalf of a
fisher, and who is in possession of an accurately completed
commercial food fish and shellfish transportation ticket, is
not an original receiver, provided that the fish or shellfish are
transported only to a cold storage facility or to a wholesale
fish buyer.

((E#4)) (13) "Processed" means preparing and preserv-
ing and requires a ((whelesale)) fish ((dealer's)) buyer's
license. Preserving includes treating with heat, including
smoking and kippering. Cooked crab is processed. Preserving
also includes freezing fish and shellfish.

((E5))) (14) "Shellfish" means shellfish classified under
WAC 220-12-020.

((#6))) (15) "Treaty" and "treaty Indian," for purposes
of fish receiving tickets only, means persons who are mem-
bers of federally recognized Indian tribes who harvest fish or
shellfish in Washington pursuant to an Indian treaty, whether
such harvest is on or off reservation.

(P Whelesalefish-dealer"-or "dealermeans-aper-
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£8))) (16) "Working day" means Monday through Fri-
day, exclusive of a Washington state or federal holiday.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-030 ((WHhen)) State of Washington
fish receiving tickets ((axe))—When not required—
Unlawful acts. ((State-ef-Washingtonfish-reecetvingtickets
are-netrequired-for:))

(1) ((Purehase-or-delivery-of)) It is unlawful for a person

to fail to complete a fish receiving ticket upon purchasing or
receiving fish or shellfish ((frem-a-whelesale-dealerorholder

of a-directretail-endorsement, provided-the-dealer-oerholder
has)) unless the fish or shellfish have previously ((prepared))
been documented on a comvleted fish receiving ticket. ((Fef

pessesston-ofthe)) This sect10n does not apply to:

1 ) 1sh or shellﬁsh ((te—fai-l—te—eb%am—t-he—ﬁame—&édfess—

Mm—sﬂeﬁeeem%de%meﬂ%s—s*ﬂﬁe}eﬂt—te—shew—the—qaaﬂﬁty
of-fish-er-shelfish-and-date-ef transaetion;)) purchased from
a licensed wholesale fish buyer or limited fish seller provided
that the receiver or buyer complies with the recordkeeping
requirements under RCW 77.15.568 and retains this informa-
tion with the fish or shellfish.

(e Violationofthissubsectionby-a-wholesale-dealeris
a-gross-misdemeanor,punishable-under REW-7715:640-

b} Violat  thissul ot 1 fich seller i

2))) (b) Fish or shellfish purchased at retail.

(c) Fresh or frozen fish or shellfish that are in transit
through the state of Washington, if no storage, handling, pro-
cessing, or repackaging occurs within the state.

((3))) (2) Private sector cultured aquatic products.

((4))) (3) Processed fish or shellfish except frozen fish
or shellfish not previously delivered in another state, territory
or country.

((5Y)) (4) Any importation of fish that are not classified
food fish under WAC 220-300-370 or importation of shell-
fish that are not classified shellfish under WAC 220-370-010.

(5) Violation of this subsection by a wholesale fish buyer
is a gross misdemeanor, punishable under RCW 77.15.640.

(6) Violation of this subsection by a limited fish seller is

a gross misdemeanor, punishable under RCW 77.15.640.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-160 Fish receiving ticket accountabil-
ity. (1) Only current state of Washington fish receiving tick-
ets may be used.
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(2) Official state of Washington fish receiving tickets
may be ordered free of charge from the department.

(3) It is unlawful:

(a) To fail to use fish receiving ticket books and fish
receiving tickets in numerical sequence, starting with the
lowest numbered ticket issued to the original receiver;

(b) For a wholesale fish buyer to transfer fish receiving
t1ckets ((er—&eket—beeks—ffem—eﬂe—eﬂgmal—feeewer—te—&ﬁefhef

)), except to another licensed whole-
sale fish buyer or limited fish seller with written permission
from the department;

(c) For any purchaser or receiver terminating business to
fail to notify the department in writing and to fail to return all
unused fish receiving tickets and ticket books to the depart-
ment within thirty days after termination of business;

(d) To fail to return the state copy of all fish receiving
tickets to the state. All fish receiving tickets that are incor-
rectly made out, voided, or otherwise unused, must be sub-
mitted to the department accompanying, and in sequence
with, other fish receiving tickets;

(e) To fail to account for all lost, destroyed, or otherwise
missing fish receiving tickets in writing to the department;

() ((Fo-transferfish-receiving ticketsto-anyone-who-is

£2))) For any person who is not a licensed wholesale fish
((dealer; Hieensedfish)) buyer, or holder of a ((direetretail
sale-tieense)) limited fish seller endorsement to have fish
receiving tickets in his or her possession; and

((D)) (g) For a wholesale ((deater)) fish buyer or holder
of a ((direetretail-sale)) limited fish seller endorsement to fail
to maintain the ((dealer)) buyer copy or copies of a completed
fish receiving ticket at the ((dealer's)) buyer's or holder's reg-
ular place of business for three years after the date of use of
the fish ticket.

(4) A violation of this section is punishable under RCW
77.15.630, Unlawful fish and shellfish catch accounting—
Penalty.

AMENDATORY SECTION (Amending WSR 17-12-105,
filed 6/6/17, effective 7/7/17)

WAC 220-352-180 Duties of commercial purchasers
and receivers. (1) It is unlawful for any person originally
receiving or buying fresh, iced, or frozen fish or shellfish,
whether or not the fish or shellfish was previously delivered
in another state, territory, or country, to fail to:

(a) Be a licensed wholesale fish ((dealer-or-fish)) buyer;
and

(b) Immediately, completely, accurately, and legibly
prepare the appropriate state of Washington fish receiving
ticket for each and every purchase or receipt of such com-
modities.

(i) The original receiver must record each delivery on a
separate fish receiving ticket; and

(i1) The original receiver must prepare a fish receiving
ticket for purchases of fish or shellfish from fishers who are
also fish ((dealers)) buyers if the ((fisher/dealer)) fisher or
buyer has not previously completed a fish receiving ticket
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and provided a copy of the fish receiving ticket or the ticket
number as proof.

(2) Failure to be licensed under subsection (1) of this
section is punishable under RCW 77.15.620. Failure to prop-
erly prepare a fish receiving ticket is punishable under RCW
77.15.630.

(3) It is unlawful for the original receiver to fail to initi-
ate the completion of the fish receiving ticket upon receipt of
any portion of a commercial catch. If delivery of the catch
takes more than one day, the original receiver must enter the
date that the delivery is completed on the fish receiving ticket
as the date of delivery. If, for any reason, the delivery vessel
leaves the delivery site, the original receiver must immedi-
ately enter the date the vessel leaves the delivery site on the
fish receiving ticket.

(4) It is unlawful for any original receiver of shellfish to
fail to record all shellfish aboard the vessel making the deliv-
ery to the original receiver. The poundage of any fish or
shellfish that are unmarketable, discards, or weigh backs
must be shown on the fish receiving ticket and identified as
such, but a zero dollar value may be entered for those fish or
shellfish.

(5) Any employee of a licensed wholesale ((dealer)) fish
buyer who is authorized to receive or purchase fish or shell-
fish for that ((deater)) buyer on the premises of the primary
business address or any of its plant locations as declared on
the license application, is authorized to initiate and sign fish
receiving tickets on behalf of his or her employer. The busi-
ness, firm, ((andfer)) or licensed wholesale fish ((deater-the
buyers-are-operating-under)) buyer that the receivers are oper-
ating under is responsible for the accuracy and legibility of all
documents initiated in ((is)) their name by any employee or
agent.

(6) This section does not apply to purchases or receipts
made by individuals or consumers at retail.

(7) Subsections (1) through (4) of this section do not
apply to persons delivering or receiving fish taken by the
directed commercial fisheries for Pacific Coast Groundfish
authorized under 50 C.F.R., Part 660 if such persons are in
compliance with the provisions of WAC 220-352-050(5)
and:

(a) Complete electronic fish receiving tickets prior to
either processing fish or removing the fish from the delivery
site;

(b) Electronically submit the electronic fish receiving
tickets to the National Marine Fisheries Service and the
department no later than twenty-four hours after the date the
fish are received; and

(¢) Electronically submit any amendments made to the
mandatory information required under WAC 220-352-120
after the initial submission required under (b) of this subsec-
tion.

(8) For purposes of this section;

(a) The term "completed" means that scale weights have
been recorded for all delivered fish; and

(b) The term "submitted" means that all mandatory infor-
mation required under WAC 220-352-120 has been entered
and timelines under subsection (7)(b) of this section have
been met.

(9) Forage fish and mackerel:
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(a) It is unlawful for any person receiving forage fish or
mackerel to fail to report the forage fish or mackerel on fish
receiving tickets initiated and completed on the day the for-
age fish or mackerel are delivered.

(i) Herring must also be reported on herring harvest logs.

(i1) The harvested amount of forage fish or mackerel
must be entered upon the fish ticket when the forage fish are
off-loaded from the catcher vessel.

(iii) An estimate of herring, candlefish, anchovy, sardine
or mackerel caught but not sold due to mortality must be
included on the fish ticket as "loss estimate."

(b) In the coastal sardine fishery or coastal mackerel
fishery, it is unlawful to purchase, per sardine or mackerel
fishery vessel, more than fifteen percent cumulative weight
of sardine or mackerel for the purposes of conversion into
fish flour, fishmeal, fish scrap, fertilizer, fish oil, other fish-
ery products, or by-products, for purposes other than human
consumption or fishing bait during the sardine or mackerel
fishery season. Sardine and mackerel purchased for these
purposes must be included, by weight, on the fish ticket as
"reduction."”

(¢) In any forage fish fishery or in the mackerel purse
seine fishery, it is unlawful to purchase anchovy in excess of
fifteen percent, by weight, of the total landing weight per ves-
sel, for the purposes of conversion into fish flour, fishmeal,
fish scrap, fertilizer, fish oil, or other fishery products.
Anchovy purchased for these purposes must be included, by
weight, on the fish ticket as "reduction."”

(10) Geoduck: It is unlawful for any person receiving
geoduck, whether or not the receiver holds a license as
required under Title 77 RCW, to fail to accurately and legibly
complete the fish receiving ticket initiated on the harvest tract
immediately upon the actual delivery of geoduck from the
harvesting vessel onto the shore. This fish receiving ticket
must accompany the harvested geoduck from the department
of natural resources harvest tract to the point of delivery.

(11) Puget Sound shrimp - Pot gear:

(a) It is unlawful for any person originally receiving or
purchasing shrimp, other than ghost shrimp, harvested from
Catch Area 23A, to fail to record 23A-C, 23A-E, 23A-W, or
23A-S on shellfish receiving tickets based on the location of
harvest and the boundary definitions specified in WAC 220-
340-520.

(b) It is unlawful for any person originally receiving or
purchasing shrimp, other than ghost shrimp, harvested from
Catch Area 26A, to fail to record either 26 A-E or 26A-W on
shellfish receiving tickets based on the location of harvest
and the boundary definitions specified in WAC 220-340-520.

(c) It is unlawful for any person originally receiving or
purchasing shrimp, other than ghost shrimp, harvested from
Catch Area 26B, to fail to record either 26B-1 or 26B-2 on
shellfish receiving tickets based on the location of harvest
and the boundary definitions specified in WAC 220-340-520.

(d) It is unlawful for any person originally receiving or
purchasing shrimp, other than ghost shrimp, harvested from
Catch Areas 20B, 21A, and 22A, to fail to record 1A-20B,
1A-22A, 1B-20B, 1B-21A, 1B-22A, or 1C-21A on shellfish
receiving tickets based on the location of harvest and the
boundary definitions specified in WAC 220-340-520.

(12) Puget Sound shrimp - Trawl gear:
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(a) It is unlawful for the original receiver of shrimp other
than ghost shrimp taken from Puget Sound by trawl gear to
fail to report to the department the previous day's purchases
by 10:00 a.m. the following morning.

(b) Reports must be made by fax at 360-796-0108 or by
text message or email at shrimpreport@dfw.wa.gov.

(c) Reports must include, for each fish receiving ticket
prepared:

(1) The wholesale fish buyer name, fisher name, and date
of sale;

(i1) The fish receiving ticket number, including the first
alphanumeric letter;

(iii) The total number of pounds caught per shrimp spe-
cies; and

(iv) The Marine Fish-Shellfish Management and Catch
Reporting Area where the shrimp was harvested.

(13) Puget Sound crab:

(a) It is unlawful for any wholesale ((dealer)) fish buyer
acting in the capacity of an original receiver of Dungeness
crab taken from Puget Sound by nontreaty fishers to fail to
report to the department the previous day's purchases by
10:00 a.m. the following business day.

(b) Reports must be made to the Mill Creek Regional
Office by fax at 425-338-1066, or by email at crabreport@
dfw.wa.gov.

(c) Reports must include:

(i) The ((dealer's)) wholesale fish buyer's name;

(i1) The ((dealer's)) wholesale fish buyer's phone num-
ber;

(iii) The date of delivery of crab to the original receiver;
and

(iv) The total number of pounds of crab caught by non-
treaty fishers, by Crab Management Region or by Marine
Fish-Shellfish Management and Catch Reporting Area.

(14) Salmon and sturgeon:

(a) During any Puget Sound fishery opening that is des-
ignated as "quick reporting required," per WAC 220-354-
090:

(i) It is unlawful for any wholesale ((dealer)) fish buyer
acting in the capacity of an original receiver to fail to report
all purchases of salmon and sturgeon made on the previous
calendar day, or for a ((direetretatl-endorsement(DRE)
helder)) limited fish seller to fail to report all salmon offered
for retail sale on the previous calendar day.

(i1) The report must include:

(A) The ((dealerorDRE-helder)) wholesale fish buyer or
limited fish seller name and purchasing location;

(B) The date of purchase;

(C) Each fish receiving ticket number, including the first
alphanumeric letter, used on the purchasing date; and

(D) The following catch data for each fish ticket used:
The total number of days fished, gear, catch area, species,
number, and total weight for each species purchased and all
take home fish not purchased (wholesale ((dealer)) fish
buyer) or sold ((BRE)) limited fish seller).

(i) When quick reporting is required, Puget Sound
reports must be submitted by 10:00 a.m. on the day after the
purchase date. Submission of a report is not complete until
the report arrives at the designated department location.
Reports can be submitted via fax at 360-902-2949; via email
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at psfishtickets@dfw.wa.gov; or via phone at 1-866-791-
1279. In fisheries under Fraser Panel Control within Fraser
Panel Area Waters (area defined under Art. XV, Annex II,
Pacific Salmon Treaty 1985), other reporting requirements
not listed in this subsection may be necessary under Subpart
F of the International Fisheries Regulations, 50 C.F.R. Ch. III
§ 300.93.

(b) During any coastal troll fishery opening that is desig-
nated by rule as "quick reporting required":

(i) It is unlawful for any wholesale ((dealer)) fish buyer
acting in the capacity of an original receiver to fail to report
all purchases of salmon and sturgeon made on the previous
calendar day, or for a (PRE-helder)) limited fish seller to fail
to report all salmon offered for retail sale on the previous cal-
endar day.

(i1)) The report must include ((dealer-erPRE-helder))
wholesale fish buyer or limited fish seller name and purchas-
ing location; date of purchase; each fish receiving ticket num-
ber, including the first alphanumeric letter, used on the pur-
chasing date; and the following catch data for each fish ticket
used: Total number of days fished, gear, catch area, species,
number, and total weight for each species purchased and all
take home fish not purchased (wholesale ((dealer)) fish
buyer) or sold ((BRE)) limited fish seller).

(i) When quick reporting is required, coastal troll
reports must be submitted by 10:00 a.m. on the day after the
purchase date. Submission of a report is not complete until
the report arrives at the designated department location.
Reports can be made via fax at 360-902-2949; via email at
trollfishtickets@dfw.wa.gov; or via phone at 1-866-791-
1279.

(¢) During any Grays Harbor or Willapa Bay fishery
opening that is designated by rule as "quick reporting
required":

(1) It is unlawful for any wholesale ((dealer)) fish buyer
acting in the capacity of an original receiver to fail to report
all purchases of salmon and sturgeon made on the previous
calendar day, or for a ((PRE-helder)) limited fish seller to fail
to report all salmon offered for retail sale on the previous cal-
endar day.

(i1) The report must include ((dealererDRE helder))
wholesale fish buyer or limited fish seller name and purchas-
ing location; date of purchase; each fish receiving ticket num-
ber, including the first alphanumeric letter, used on the pur-
chasing date; and the following catch data for each fish ticket
used:

(A) The total number of days fished;

(B) The gear used;

(C) The catch area fished; and

(D) The species, number, and total weight for each spe-
cies purchased and all take home fish not purchased (whole-
sale ((dealer)) fish buyer) or sold ((PRE)) limited fish
seller).

(ii1) When quick reporting is required, Grays Harbor and
Willapa Bay reports must be submitted by 10:00 a.m. on the
day after the purchase date. Submission of a report is not
complete until the report arrives at the designated department
location. Reports can be made via fax at 360-249-1229; email
at harborfishtickets@dfw.wa.gov; or phone at 1-866-791-
1280.
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(d) During any Columbia River fishery opening that is
designated by rule as "quick reporting required":

(i) It is unlawful for any wholesale ((dealer)) fish buyer
acting in the capacity of an original receiver to fail to report
all purchases of salmon and sturgeon, or for a (DRE-helder))
limited fish seller to fail to report all salmon offered, for retail
sale.

(i) The report must include ((dealer-erPRE-helder))
wholesale fish buyer or limited fish seller name and purchas-
ing location; date of purchase; each fish receiving ticket num-
ber, including the first alphanumeric letter, used on the pur-
chasing date; and the following catch data for each fish ticket
used: Total number of days fished, gear, catch area, species,
number, and total weight for each species purchased and all
take home fish not purchased (wholesale ((dealer)) fish
buyer) or sold ((BRE)) limited fish seller).

(iii) When quick reporting is required, Columbia River
reports must be submitted within 5, 8, 12, or 24 hours of clo-
sure of the designated fishery.

(A) The department establishes the time frame for sub-
mitting reports at the time of adoption of the quick reporting
fishery. Adoption and communication of the quick reporting
regulations for a given fishery occurs in conjunction with the
adoption of the fishery through the Columbia River Compact.

(B) Submission of a report is not complete until the
report arrives at the designated department location. Reports
can be made via fax at 360-906-6776 or 360-906-6777; via
email at crfishtickets@dfw.wa.gov; or via phone at 1-866-
791-1281.

(e) Faxing or reporting electronically in portable docu-
ment format (PDF) a copy of each fish receiving ticket used,
within the previously indicated time frames specified per
area, satisfies the quick reporting requirement.

(15) Sea urchins and sea cucumbers:

(a) It is unlawful for any ((whelesale—dealer)) original
receiver acting in the capacity of an original receiver and
receiving sea urchins or sea cucumbers from nontreaty fish-
ers to fail to report to the department each day's purchases by
10:00 a.m. the following day.

(1) Wholesale ((dealers)) fish buyers must report by:

(A) Fax at 360-902-2943;

(B) Toll-free telephone at 866-207-8223; or

(C) Text message or email at seaurchinreport@dfw.wa.
gov for sea urchins or seacucumberreport@dfw.wa.gov for
sea cucumbers.

(i1) For red sea urchins, the report must specify the num-
ber of pounds received from each sea urchin district.

(iii) For green sea urchins and sea cucumbers, the report
must specify the number of pounds received from each
Marine Fish-Shellfish Management and Catch Reporting
Area.

(iv) For sea cucumbers, the report must specify whether
the landings were "whole-live" or "split-drained."

(b) It is unlawful for the original receiver of red sea
urchins to fail to record on the fish receiving ticket the sea
urchin district where the red sea urchins were taken and the
name of the port of landing where the sea urchins were
landed ashore.

(c) It is unlawful for the original receiver of sea cucum-
bers to fail to record on the fish receiving ticket whether the
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sea cucumbers were delivered "whole-live" or "split-
drained."

(16) A violation of the documentation or reporting
requirements in this section is punishable under RCW
77.15.630, Unlawful fish and shellfish catch accounting—
Penalty.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-190 Duties of commercial fishers. (1)
It is unlawful for a fisher who does not possess a valid whole-
sale ((dealer's)) fish buyer's license or a ((direet-retail)) lim-
ited fish seller endorsement to:

(a) Sell fish or shellfish to a consumer, restaurant, or
other retail outlet;

(b) Donate fish or shellfish that have not been previously
delivered to an original receiver to a nonprofit or other orga-
nization; and

(c) Place, or attempt to place, into interstate commerce
any fish or shellfish previously landed in Washington state,
or caught or harvested from the territorial waters of Washing-
ton state.

(2) A violation of subsection (1) of this section is punish-
able under RCW 77.15.620, Engaging in fish ((dealing)) buy-
ing activity—Unlicensed—Penalty.

(3) It is unlawful for fishers engaging in activities
described in subsection (1) of this section to fail to immedi-
ately, completely, accurately, and legibly prepare the appro-
priate state of Washington fish receiving ticket in the fisher's
own name for each delivery of fish or shellfish. The fish
receiving ticket must show the total of all fish and shellfish
aboard the harvesting vessel upon delivery. A violation of
this subsection is punishable under RCW 77.15.630, Unlaw-
ful fish and shellfish catch accounting—Penalty.

(4) It is unlawful for a fisher selling at retail to fail to
complete the appropriate fish receiving ticket before offering
fish or shellfish for retail sale, except a fisher may complete a
fish receiving ticket with an estimated number or weight if
the fisher offers the fish or shellfish for sale directly off the
catcher vessel. After the retail activity is completed, the
fisher who completed a fish receiving ticket with an esti-
mated number or weight of fish or shellfish is required to
complete a corrected fish receiving ticket with the actual
number and weight of fish or shellfish sold at retail. A viola-
tion of this subsection is punishable under RCW 77.15.630,
Unlawful fish and shellfish catch accounting—Penalty.

(5) It is unlawful for a fisher offering fish or shellfish for
retail sale to fail to maintain a sequentially numbered receipt
book. The fisher must give each purchaser of fish or shellfish
a receipt showing the number, weight, and value of fish or
shellfish sold to that purchaser. The receipt book must con-
tain a duplicate copy of the receipt given to the purchaser that
remains with the receipt book. The fisher must retain the
duplicate receipts for one year.

A violation of this subsection is punishable under RCW
77.15.630, Unlawful fish and shellfish catch accounting—
Penalty.

(6)(a) In the commercial geoduck fishery, it is unlawful
for a vessel operator designated by the geoduck tract holder
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to fail to be present at all times on each vessel commercially
harvesting geoducks or having commercially harvested geo-
ducks aboard.

(b) For each day's harvest of geoducks from each tract, it
is unlawful for the designated operator to fail to completely,
legibly and accurately enter the following information on a
fish receiving ticket before leaving the department of natural
resources geoduck harvest tract:

(i) Enter in the "((dealet's)) buyer's use" column the
number of cages of geoducks harvested,

(ii)) Write the harvest vessel name, its Washington
department of fish and wildlife identification number, and the
date across the top of the fish receiving ticket directly below
the tear strip; and

(iii) Sign the fish receiving ticket as the fisher.

(7) A violation of subsection (6) of this section is punish-
able under RCW 77.15.630, Unlawful fish and shellfish catch
accounting—Penalty.

(8)(a) It is unlawful for operators of commercial fishing
vessels catching forage fish for the purposes of using them as
bait to fail to accurately report those harvests on a state of
Washington fish receiving ticket along with the target fish or
shellfish when those fish or shellfish are delivered to an orig-
inal receiver.

(b) A violation of this subsection is a gross misde-
meanor, punishable under RCW 77.15.630.

(9)(a) It is unlawful for an operator of a commercial fish-
ing vessel to allow the distribution or transfer of forage fish
for monetary consideration from the nets or other holding
devices under his or her control to anyone other than a
licensed wholesale fish ((dealer)) buyer unless the operator of
the commercial fishing vessel:

(i) Possesses a wholesale fish ((dealers)) buyers license;
and

(i1) Completes a fish receiving ticket for those transfers.

(b) A violation of this subsection is punishable under
RCW 77.15.630, Unlawful fish and shellfish catch account-
ing—Penalty.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-230 Commercial food fish and shell-
fish transportation ticket. (1) Except as provided in subsec-
tion (6) of this section, it is unlawful for commercial fishers
or their designees, who are neither wholesale ((dealers)) fish
buyers nor holders of a ((direetretatl)) limited fish seller
endorsement, to fail to complete a commercial food fish and
shellfish transportation ticket as required by this section.
These tickets must be completed prior to transporting fish or
shellfish harvested for commercial purposes or in commer-
cial quantities. For a fishery that does not require a vessel, a
transportation ticket must be completed prior to leaving the
catch site. The purpose of this rule is to ensure catch account-
ability when fish or shellfish are transported by the fisherman
or his or her designee from the catching vessel to an original
receiver. Fish receiving ticket requirements under this chap-
ter are still in effect. A violation of this subsection or subsec-
tion (2) of this section is punishable as a gross misdemeanor
under RCW 77.15.290.
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(2) A transportation ticket must contain all of the follow-
ing information and space for that information:

(a) The name of the fisherman who caught the fish;

(b) The fisherman's vessel registration number;

(c) The signature of the fisherman or additional operator;

(d) The name of the transporter;

(e) The signature of the transporter;

(f) The catch area where the food fish or shellfish were
caught;

(g) The species of food fish or shellfish being trans-
ported; and

(h) The number or approximate pounds of food fish or
shellfish being transported.

(3) It is unlawful for an original receiver or someone act-
ing in the capacity of an original receiver to fail to mail the
transportation ticket, together with the state copy of the fish
receiving ticket as required in WAC 220-352-060, 220-352-
090, and 220-352-130, when the person delivering the fish or
shellfish does not sign the fish receiving ticket as required in
WAC 220-352-140. If the commercial fisher signs the fish
receiving ticket, only the fish receiving ticket must be mailed
in, and the transportation ticket is not required to be submit-
ted with it. Violation of this section is a gross misdemeanor,
punishable under RCW 77.15.640.

(4) It is unlawful to fail to keep the transportation ticket
with the fish or shellfish until a fish receiving ticket is com-
pleted. Violation of this subsection is a gross misdemeanor
under RCW 77.15.290.

(5) It is unlawful for any person transporting commer-
cially taken fish or shellfish or commercial quantities of fish
or shellfish to fail to provide a transportation ticket for
inspection upon demand by a fish and wildlife officer. Viola-
tion of this subsection is a gross misdemeanor under RCW
77.15.290.

(6) The provisions of this section do not apply to:

(a) Food fish and shellfish purchased at retail, provided
the purchaser has, in his or her possession, a sales receipt
documenting the purchase;

(b) Food fish or shellfish for which a fish receiving ticket
has been completed and a copy of the fish receiving ticket is
in the possession of the person transporting;

(c) Food fish or shellfish being transported by the depart-
ment;

(d) Hatchery carcass sales;

(e) Private sector cultured aquatic products in transport;

(f) Food fish being transported on a completed Oregon
transportation ticket, provided that the fish were caught in the
concurrent waters of the Columbia River and were landed on
Washington's shore; and

(g) Fish or shellfish being transported in the catching
vessel, provided that the vessel is not being transported or
towed over land.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-250 Sale under a ((direetretail)) lim-
ited fish seller endorsement. It is unlawful for any fisher

selling salmon, sturgeon or Dungeness crab taken by that
fisher under a ((direetretail)) limited fish seller endorsement,
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or for a wholesale ((dealer)) fish buyer accepting salmon,
sturgeon or crab from such a fisher, to fail to comply with the
requirements of this section.

(1) A ((direetretail)) limited fish seller endorsement will
not be issued to a licensee who is other than a natural person.
Applicants for the endorsement must present a letter from the
county health department of the fisher's county of residence
certifying that the methods used by the fisher for transport,
storage and display of product meet the county and statewide
standards for food service operations. If the fisher is landing
product from a documented vessel, the letter may be from the
county health department of the hailing port of the vessel.
Additionally, applicants must present a valid food and bever-
age service worker's permit at the time of application, and
pay the direct retail administrative cost of fifty dollars. The
health department letter, permit, and administrative cost are
required for each application or renewal for a ((direetretail))
limited fish seller endorsement.

(2) Any fisher who offers salmon, sturgeon or crab for
retail sale must complete a fish receiving ticket for all
salmon, sturgeon or crab aboard the harvesting vessel before
the product is offered for retail sale, except if the salmon,
sturgeon or crab are being offered for sale directly off the
catcher vessel, the fisher may complete the ticket with an
estimated number or weight. At the completion of the retail
activity, the fisher who has completed a ticket with an esti-
mated number or weight is required to enter the actual num-
ber and weight of salmon, sturgeon or crab that were sold at
retail. The price shown on the fish receiving ticket must be
the actual sale price of the salmon, sturgeon or crab.

(3) Any fisher selling salmon, sturgeon or crab at retail if
the product is taken from an area under the quick reporting
requirements of WAC 220-352-180, is required to comply
with the quick reporting requirement.

(4) Sturgeon and crab offered for retail sale must be
landed in the round. Salmon may be cleaned or headed but
not steaked or filleted prior to landing.

(5) In order to allow inspection and sampling, each fisher
offering salmon, sturgeon or crab for retail sale at any loca-
tion other than the harvesting vessel or, if from the harvesting
vessel, in an amount having a retail value greater than one
hundred fifty dollars must notify the department eighteen
hours prior to sale and identify the location of the fisher's ves-
sel, temporary food service establishment or restaurant or
other business which prepares and sells food at retail to which
the fisher is selling the salmon, sturgeon or crab. The only
acceptable notification is by telephone to 360-902-2936, fax
to 902-2155, or email to enforcement-web@dfw.wa.gov.

(6) Each fisher offering salmon, sturgeon or crab for
retail sale must maintain a sequentially numbered receipt
book, which receipt book contains a receipt duplicate copy,
and must give each purchaser of salmon, sturgeon or crab a
receipt showing the number, weight and value of salmon,
sturgeon or crab sold to that purchaser. The duplicate receipts
must be retained by the seller for one year.

(7) If salmon, sturgeon or crab offered for retail sale and
documented on a fish receiving ticket are subsequently sold
to a licensed wholesale ((dealer)) fish buyer, the sale must be
documented by a sale receipt, not a fish receiving ticket, and
it is the responsibility of the wholesale ((dealer)) fish buyer to
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maintain the product separately, until the product is resold or
processed.

(8) Violations of this section are punishable under RCW
77.15.640, Wholesale fish buying ((and-deating))—Rules
violations.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 220-352-260 Commercial buying and processing of
anadromous game fish or roe.

WAC 220-352-270 Records for purchase and receipt of
anadromous game fish and roe.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-040 Description of Washington state
nontreaty fish receiving tickets. (1) The department creates,
prepares, prints, and distributes upon request the following
nontreaty fish receiving ticket forms:

(a) Puget Sound salmon;

(b) Troll;

(c) Marine;

(d) Utility; and

(e) Shellfish.

(2) Fish receiving ticket forms must contain space for the
following information:

(a) Fisherman: The name of the licensed deliverer.

(b) Address: The address of the licensed deliverer.

(c) Boat name: The name or Coast Guard number of the
landing vessel.

(d) WDFW boat registration: The Washington depart-
ment of fish and wildlife boat registration number.

(e) Gear: The code number or name of the specific type
of gear used.

(f) Fisherman's signature: The signature of the licensed
deliverer.

(g) Date: Date of landing.

(h) ((Pesaler)) Original receiver: Name of ((dealer)) orig-
inal receiver and the department number assigned to
((dealer)) original receiver.

(1) Buyer: The name of buyer and the department number
assigned to buyer.

(j) Receiver's signature: The signature of the original
receiver.

(k) Number of days fished: Days spent catching fish.

(1) Fish or shellfish caught inside or outside 3-mile limit:
Check one box.

(m) Catch area:

(i) The salmon catch area code if salmon are caught.

(i1) The marine fish/shellfish catch area code if marine
fish are caught or shellfish are caught or harvested.

(n) Tally space for ((dealer's)) wholesale fish buyer's
use: Used at the ((dealer's)) wholesale fish buyer's discretion.

(o) Species code: The department assigned species code.

(p) Individual number of salmon and sturgeon.
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(q) Individual numbers of other fish species if fish other
than salmon or sturgeon are landed as part of an incidental
catch allowance or catch ratio restriction.

(r) The number of ghost shrimp in dozens, the number of
oysters in dozens or gallons, and the species description for
all fish and shellfish.

(s) The original total weight in round pounds of all shell-
fish or fish, except that pounds of legally dressed fish and
shellfish may be recorded in original dressed weight so long
as dressed fish and shellfish are designated as dressed on the
fish receiving ticket.

(t) Value of fish and shellfish sold or purchased: Sum-
mary information for species, or species groups landed.

(u) All species or categories of bottomfish having a ves-
sel trip limit must be listed separately (see WAC 220-355-
100).

(v) Work area for ((deater's)) wholesale fish buyer's use:
Used at ((deater's)) wholesale fish buyer's discretion, except:

(1) Federal sablefish endorsed limited entry permit num-
bers for each delivery of sablefish landed under the authority
of the permit must be recorded on the fish receiving ticket in
the space reserved for ((dealer's)) wholesale fish buyer's use.
Separate fish tickets are required for each permit number
used.

(i) At the time of landing of coastal bottomfish into a
Washington port, the wholesale fish buyer receiving the fish
must clearly record all legally defined trawl gear aboard the
vessel at the time of delivery of the bottomfish on the fish
receiving ticket in the space reserved for ((dealer's)) whole-
sale fish buyer's use. The 3 trawl gear types are: Midwater
trawl, roller trawl, and small foot rope trawl (foot rope less
than 8 inches in diameter). The gear type(s) aboard the vessel
must be recorded on the fish receiving ticket before the vessel
representative signs the fish receiving ticket.

(w) Total amount: Total value of landing.

(x) Take-home fish: Species, number, and pounds of fish
or shellfish retained for personal use.

(y) Crew: The name and signature of crew members who
take home fish for personal use.

(3) A Puget Sound salmon fish receiving ticket must be
completely, accurately, and legibly prepared for:

(a) Deliveries of nontreaty salmon caught in inland
waters; and

(b) Any imports of fresh salmon into the state of Wash-
ington.

(4) A troll fish receiving ticket must be completely, accu-
rately, and legibly prepared for:

(a) Deliveries of nontreaty coastal salmon and incidental
catch;

(b) Any imports of fresh salmon into the state of Wash-
ington; and

(c) Any bottomfish or halibut subject to a catch allow-
ance or ratio restriction, when those species are taken inci-
dental to salmon fishing.

(5) A marine fish receiving ticket must be completely,
accurately, and legibly prepared for:

(a) Nontreaty deliveries of marine fish or bottomfish that
do not include salmon; and

(b) Any imports of fresh marine fish or bottomfish.
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(6) A marine or utility fish receiving ticket must be com-
pletely, accurately, and legibly prepared for:

(a) Any nontreaty deliveries that do not include salmon,
where other fish receiving tickets are not appropriate; and

(b) Any imports of fresh fish or shellfish that do not
include salmon.

(7) A shellfish receiving ticket must be completely,
accurately, and legibly prepared for:

(a) Any nontreaty deliveries of shellfish;

(b) Any imports of fresh shellfish; and

(c) Any incidental catch of bottomfish made while fish-
ing for shellfish. The species name, total pounds, and price
per pounds must be entered for each species of bottomfish
caught.

AMENDATORY SECTION (Amending WSR 17-12-105,
filed 6/6/17, effective 7/7/17)

WAC 220-352-140 Signatures—Fish receiving tick-
ets. (1) It is unlawful for the deliverer or original receiver of
nontreaty fish or shellfish to fail to sign the complete non-
treaty fish receiving ticket to certify that all entries on the
ticket are accurate and correct.

(2) It is unlawful for the deliverer of treaty fish or shell-
fish to fail to sign the tribal copy of the treaty Indian fish
receiving ticket to certify that all entries on the ticket are
accurate and correct. It is unlawful for the original receiver of
treaty ((feed)) fish or shellfish to fail to sign the completed
treaty Indian fish receiving ticket.

(3) It is unlawful for the deliverer or original receiver of
fish from the directed commercial fisheries for Pacific Coast
Groundfish authorized under 50 C.F.R., Part 660 to fail to
print and sign a copy of the completed electronic fish receiv-
ing ticket to certify that all entries on the ticket are accurate
and correct.

(a) A fisher who fails to sign a fish receiving ticket is in
violation of RCW 77.15.630.

(b) An original receiver who fails to sign a fish receiving
ticket is in violation of RCW 77.15.630.

(4) Where the fisherman is unable to deliver the catch, an
agent of the fisherman is authorized to sign the fish receiving
ticket if the agent has first obtained an alternate operator's
license for the fishing vessel operated by the fisherman.

(5) If the receiver receives the fish or shellfish by any
method other than direct delivery, the receiver shall affix his
or her signature to the fish receiving ticket, and the fish
receiving ticket shall be completed and submitted without the
deliverer's signature and together with the transportation
ticket. The receiver shall assume complete responsibility for
the correctness of all entries on the fish receiving ticket.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-200 Duties of commercial shellfish
shuckers. Every person shucking shellfish for resale, exclud-
ing privately cultured aquatic products, is required to have a
wholesale ((dealerstieense)) fish buyer endorsement. It is
unlawful for shellfish shuckers originally receiving shellfish
that are not private sector cultured aquatic products to fail to
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completely, accurately, and legibly prepare a state of Wash-
ington shellfish receiving ticket for each day's activities.

(1) Failure to be licensed under this section is punishable
under RCW 77.15.620.

(2) Failure to prepare a fish receiving ticket under this
section is punishable under RCW 77.15.630.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-240 Annual production report. There
is hereby created a state of Washington annual production
report form to be prepared, printed, and distributed annually
by the department to all ((whelesale)) fish dealers, canners,
custom canners, and by-product manufacturers. The annual
production report shall be completed and returned to the
department not later than January 31 for the preceding year of
business activities.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-352-220 ((Pealer—and)) Wholesale fish
buyer plates. (1) Upon lawful application for a wholesale
((dealer'sticense;-a—dealer's)) fish buyer's endorsement, a
wholesale fish buyer's plate will be issued by the department
for any receiver acting as or intending to act as an original
receiver. The receiver's plate will be designed for use with an
approved mechanical imprinting device and shall contain the
((dealer's)) wholesale fish buyer's name, ((dealet'stieense))
wholesale fish buyer's endorsement number, year for which
the ((Heense)) endorsement is valid, and department
((dealer)) wholesale fish buyer number.

(2) Upon lawful application for a wholesale fish buyer's
license or a branch plant license, a wholesale fish buyer's
plate will be issued by the department for any wholesale fish
buyer acting or intending to act on the behalf of an original
receiver. The wholesale fish buyer's plate will be designed for
use with an approved mechanical imprinting device and shall
contain the ((dealer's)) wholesale fish buyer's name, ((dealet's
heense)) wholesale fish buyer's endorsement number, year
for which the ((Heense)) endorsement is valid, department
((dealer)) wholesale fish buyer number, buyer name, and
department buyer number.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-353-030 General provisions—Lawful and
unlawful acts—Food fish other than salmon. (1) It is
unlawful to fish for or possess for commercial purposes any
round, undressed sturgeon less than 43 inches in fork length
or greater than 54 inches in fork length.

(2) It is unlawful to fish for, possess, or retain green stur-
geon taken with commercial gear. Any green sturgeon taken
with any type of commercial gear incidental to a lawful fish-
ery shall immediately be returned to the water unharmed.

(3) It is unlawful to fish for or possess for commercial
purposes or possess aboard a commercial fishing vessel for
any purpose any species of halibut (Hippoglossus) unless
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permitted by the current regulations of the International
Pacific Halibut Commission.

(4) Tt is unlawful to fish for or possess for commercial
purposes sturgeon taken from any of the waters of Puget
Sound or tributaries. Any sturgeon taken with any type of
commercial gear incidental to a lawful fishery shall immedi-
ately be returned to the water unharmed.

(5) It is unlawful to fish for food fish for commercial pur-
poses in the waters of Shilshole Bay, inland and inside a line
projected in a southwesterly direction from Meadow Point to
West Point.

(6) It is unlawful to fish for or possess for commercial
purposes any starry flounder less than 14 inches in length
taken by any commercial gear, in all Puget Sound Marine
Fish-Shellfish Areas.

(7) It is unlawful to harvest herring eggs naturally depos-
ited on marine vegetation or other substrate unless a person
has a permit issued by the director.

(8) It is unlawful to fish for or possess carp taken for
commercial purposes except as authorized by written permit
from the director. However, carp taken incidental to a com-
mercial fishery for other species may be retained for commer-
cial purposes. Failure to comply with the provisions of the
carp permit constitutes unlawful use of the carp commercial
fishery license and may result in revocation of the carp per-
mit.

(9) It is unlawful to fin sharks in Washington state
waters, and it is unlawful to possess shark fins in the field
unless the carcass of the shark is retained. However, once a
commercially taken shark carcass has been delivered to a
((Heensed)) wholesale ((dealer-or-a—person-actingin-that
eapaeity)) fish buyer, and the sale of the shark has been
recorded on a fish receiving ticket, the shark fins need not be
retained with the shark carcass.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-353-110 Sale of commercially caught stur-
geon, bottomfish and halibut. (1) It is unlawful for any per-
son while engaged in commercial fishing for sturgeon, bot-
tomfish or halibut to:

(a) Keep sturgeon smaller or greater than the size limits
provided for in WAC 220-353-030, keep more than one stur-
geon for personal use, or keep more than the equivalent of
one daily limit of sport caught bottomfish for personal use.
Any lingcod to be retained for personal use taken east of the
mouth of the Sekiu River must be greater than 26 inches in
length and may not exceed 40 inches in length. All commer-
cially taken sturgeon, bottomfish, and halibut retained for
personal use must be recorded on fish receiving tickets.

(b) Sell any sturgeon, bottomfish, or halibut taken under
such license to anyone other than a ((Heensed)) wholesale
((dealer)) fish buyer within or outside the state of Washing-

ton((;exeept-that-aperson—-whe-isHeensed-as—a—whelesale

dealerunder-the-provisiensef REW-77:65:280)) may sell to
individuals or corporations other than licensed ((whelesale))

fish dealers.
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(c) Remove from the body cavity of the sturgeon any
eggs or roe prior to the time the sturgeon is sold to a whole-
sale ((dea}er—heeﬂsed—tmder—RG\XMq—éé—}SG)) fish buyer.

(2) It is unlawful for any wholesale ((dealerticensed
under REW-77-65:280)) fish buyer to purchase or attempt to
purchase sturgeon eggs from sturgeon taken by any person
licensed to take sturgeon for commercial purposes under
chapter 77.65 RCW if the sturgeon eggs have been removed
from the body cavity of the sturgeon prior to the sale of the
sturgeon.

(3) It is unlawful to purchase, sell, barter or attempt to
purchase, sell, or barter any sturgeon eggs taken from stur-
geon caught in the Columbia River below Bonneville Dam.

(4) It is unlawful to remove either the head or tail from a
sturgeon prior to the time the sturgeon is sold to a wholesale
dealer licensed under RCW 77.65.280 and delivered to a fish
processing plant.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-353-120 Requirement to provide sales
documents. It is unlawful for ((any)) anyone acting in the
capacity of a wholesale fish ((dealess—fish)) buyer((5)) or
((holder-ofa-directretail-endorsement)) limited fish seller to
fail to submit for inspection any state of Washington fish
receiving tickets or sales documents upon demand of a fish
and wildlife officer. Violation of this section is a gross misde-
meanor, punishable under RCW 77.15.640 (1)(d).

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-354-030 Sale and purchase of commercial
caught salmon. (1) It is unlawful for any person licensed to
take salmon for commercial purposes as required under chap-
ter 77.65 RCW to:

(a) Retain for personal use more than the equivalent of
one daily sport bag limit for the area being fished. All salmon
taken under commercial license must be recorded on state of
Washington fish receiving tickets. The daily limit and posses-
sion limit described in this subsection also apply to crew
members of the licensed fishing vessel.

(b) Sell any salmon he takes under such license to any-
one other than a ((lieensed)) wholesale ((dealer)) fish buyer
located within or outside the state of Washington: Provided,
That a person who is himself ((Heensed-as)) a wholesale
((dealerunder-the-provistens-of REW-F77-65:280)) fish buyer
may sell his catch to individuals or corporations other than
((ticensed)) wholesale ((deaters)) fish buyer.

(c) Sell, barter or attempt to sell or barter salmon eggs
that have been removed from the body cavity of salmon
unless all carcasses from which eggs have been removed are
sold to the same buyer except this subsection does not apply
to troll caught salmon or the eggs from such salmon.

(d) Discard salmon that may be lawfully retained except
fishers may discard salmon that are unmarketable due to pin-
niped predation.

(2) It is unlawful for ((any-persenticensed-as-a-whelesale
dealer-asrequiredunder RCW-77-65280-and-acting-inthe
capaeity-as-an-originalreeeiver)) a wholesale fish buyer to
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purchase or attempt to purchase salmon eggs without also
purchasing all male and female salmon taken by the fisher,
including the salmon carcasses from which the eggs were
removed.

AMENDATORY SECTION (Amending WSR 17-05-112
[17-19-007], filed 2/15/17 [9/7/17], effective 3/18/17
[10/8/17])

WAC 220-354-290 Grays Harbor salmon fall fishery.
From August 16 through December 31 of each year, it is
unlawful to fish for salmon in Grays Harbor for commercial
purposes or to possess salmon taken from those waters for
commercial purposes, except that:

Fishing periods:

(1) Gillnet gear may be used to fish for Chinook, coho,
and chum salmon, and shad as provided in this section and in
the times and area identified in the chart below.

Areas:
Area 2A and Area 2D

Time:

7:00 a.m. through 7:00 p.m.
October 24;

7:00 a.m. through 7:00 p.m.
October 25;

AND

7:00 a.m. through 7:00 p.m.
October 26.

6:30 a.m. through 6:30 p.m.
October 17;

6:30 a.m. through 6:30 p.m.
October 18.

7:00 a.m. through 7:00 p.m.
October 30;

AND

7:00 a.m. through 7:00 p.m.
October 31.

Area 2C

Gear:

(2) Gear restrictions:

(a) It is permissible to have on board a commercial ves-
sel more than one net, provided that the length of any one net
does not exceed one thousand five hundred feet in length.
Nets not specifically authorized for use in this fishery may be
onboard the vessel if properly stored. A properly stored net is
defined as a net on a drum that is fully covered by a tarp (can-
vas or plastic) and bound with a minimum of ten revolutions
of rope that is 3/8 (0.375) inches in diameter or greater.

(b) Areas 2A and 2D from October 1 through November
30: Gillnet gear only.

(1) It is unlawful to use set net gear.

(ii) It is unlawful to utilize any object, except the vessel
deploying the gear, to impede a gillnet or its attached line or
float from drifting.

(iii)) Mesh size must not exceed six and one-half inch
maximum. Nets may be no more than fifty-five meshes deep.

Permanent



WSR 17-22-100

(iv) It is unlawful to use a gillnet to fish for salmon if the
lead line weighs more than two pounds per fathom of net as
measured on the cork line. The lead line must not rest on the
bottom in such a manner as to prevent the net from drifting. It
is permissible to have a gillnet with a lead line weighing more
than two pounds per fathom aboard a vessel when the vessel
is fishing in or transiting through Grays Harbor.

(c) Area 2C from October 1 through November 30: Gill-
net gear only.

(1) It is unlawful to use set net gear.

(i1) It is unlawful to utilize any object, except the vessel
deploying the gear, to impede a gillnet or its attached line or
float from drifting.

(iii) Mesh size must not exceed nine inches.

(iv) It is unlawful to use a gillnet to fish for salmon if the
lead line weighs more than two pounds per fathom of net as
measured on the cork line. The lead line must not rest on the
bottom in such a manner as to prevent the net from drifting. It
is permissible to have a gillnet with a lead line weighing more
than two pounds per fathom aboard a vessel when the vessel
is fishing in or transiting through Grays Harbor.

Other:

(3) Recovery boxes and soak times:

(a) Each boat must have two operable recovery boxes or
one box with two chambers on board when fishing Areas 2A,
2C, and 2D.

(i) Each box and chamber must be operating during any
time the net is being retrieved or picked and any time a fish is
being held in accordance with (b) and (c) of this subsection.
The flow in the recovery box must be a minimum of 16 gal-
lons per minute in each chamber of the box, not to exceed 20
gallons per minute.

(i1) Each chamber of the recovery box must meet the fol-
lowing dimensions as measured from within the box:

(A) The inside length measurement must be at or within
39-1/2 inches to 48 inches;

(B) The inside width measurements must be at or within
8 to 10 inches; and

(C) The inside height measurement must be at or within
14 to 16 inches.

(iii) Each chamber of the recovery box must include a
water inlet hole between 3/4 inch and 1 inch in diameter, cen-
tered horizontally across the door or wall of the chamber and
1-3/4 inches from the floor of the chamber. Each chamber of
the recovery box must include a water outlet hole opposite
the inflow that is at least 1-1/2 inches in diameter. The center
of the outlet hole must be located a minimum of 12 inches
above the floor of the box or chamber. The fisher must
demonstrate to department employees, fish and wildlife
enforcement officers, or other peace officers, upon request,
that the pumping system is delivering the proper volume of
fresh river or fresh bay water into each chamber.

(b) When fishing in Grays Harbor Areas 2A and 2D, all
steelhead and wild (unmarked) Chinook must be placed in an
operating recovery box which meets the requirements in (a)
of this subsection prior to being released to the river/bay as
set forth in (d) of this subsection.

(c) When fishing in Grays Harbor Area 2C, all steelhead
must be placed in an operating recovery box which meets the
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requirements in (a) of this subsection prior to being released
to the river/bay as set forth in (d) of this subsection.

(d) All fish placed in recovery boxes must remain until
they are not lethargic and not bleeding and must be released
to the river or bay prior to landing or docking.

(e) For Areas 2A and 2D, soak time must not exceed 45
minutes. Soak time is defined as the time elapsed from when
the first of the gillnet web is deployed into the water until the
gillnet web is fully retrieved from the water.

(4) Retention of any species other than coho, chum,
hatchery Chinook marked by a healed scar at the site of the
adipose fin, or shad is prohibited in Areas 2A and 2D from
October 1 through November 30.

(5) Retention of any species other than Chinook, chum,
coho or shad, is prohibited in Area 2C from October 1
through November 30.

(6) Quick reporting is required for ((whelesale-dealers

ment")) original receivers. According to WAC 220-352-180,
reports must be made by 10:00 a.m. the day following land-
ing.

(7) Report all encounters of green sturgeon to the quick
reporting office via phone at 866-791-1280, fax at 360-249-
1229, or email at harborfishtickets@dfw.wa.gov. Fishers
may have wholesale ((dealers)) fish buyers use the "buyer
only" portion of the fish ticket and include encounters with
each day's quick reporting.

(8) Do NOT remove tags from white or green sturgeon.
Please obtain available information from tags without remov-
ing tags. Submit tag information to:

Washington Department of Fish and Wildlife
48 Devonshire Rd.
Montesano, WA 98563.

(9)(a) Fishers must take department observers, if
requested, by department staff when participating in these
openings.

(b) Fishers also must provide notice of intent to partici-
pate by contacting Quick Reporting by phone, fax or email.
Notice of intent must be given prior to 12:00 p.m. on October
1, for openings in Areas 2A, 2C, or 2D.

(10) It is unlawful to fish for salmon with tangle net or
gillnet gear in Areas 2A, 2C, and 2D unless the vessel opera-
tor has attended a "Fish Friendly" best fishing practices work-
shop and has in his or her possession a department-issued cer-
tification card.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: WAC 220-354-290 was permanently adopted and filed
by the agency as amending the version in WSR 17-05-112, filed on February
15, 2017, effective March 18, 2017. On September 7, 2017, WAC 220-354-
290 was permanently adopted and filed in WSR 17-19-007 which was effec-
tive on October 8, 2017. The agency has requested that the two versions be
merged when WAC 220-354-290 is codified. The above section appears as
filed by the agency pursuant to RCW 34.08.040.
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AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-356-050 Puget Sound forage fish commer-
cial fisheries—General provisions. (1) It is unlawful to fish
for or possess Puget Sound forage fish taken for commercial
purposes except at the times, during the seasons and using the
gear provided for in this chapter.

(2) It is unlawful to fish for or possess candlefish taken
for commercial purposes. A violation of this subsection is
punishable under RCW 77.15.550, Violation of commercial
fishing area or time—Penalty.

(3) The total annual quota for the Puget Sound smelt
commercial fishery may not exceed sixty thousand pounds.

(4) It is unlawful for vessel operators engaged in the
commercial harvest of smelt from Puget Sound to fail to
report their daily catch to the department by 2:00 p.m. the day
following the harvest of smelt.

(a) Catch reports may be submitted to the department as
follows:

(i) By emailing the catch report or a picture of the fish
receiving ticket to smeltreport@dfw.wa.gov; or

(i1) By phone at 1-844-611-3822.

(b) Catch reports must include the following information
as it is recorded on the fish receiving ticket:

(i) Fisher name;

(i1) Wholesale fish ((dealer)) buyer name;

(iii) Pounds of smelt landed;

(iv) Marine fish/shellfish catch area, as described in
WAC 220-301-040;

(v) Date of harvest;

(vi) Date of sale;

(vii) Complete fish ticket serial number, including the
first alphanumeric letter; and

(viii) If a picture of the fish receiving ticket is emailed as
the daily harvest report, the date of harvest must be recorded
on the bottom half of the ticket.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-356-160 Herring reporting. (1) Herring
fishers:

(a) All commercial herring fishers are required to obtain
a department-issued herring reporting monthly logbook, and,
pursuant to this section, enter the required information and
remit the department's copies of the monthly logs.

(b) It is unlawful for the operator of the harvest vessel to
fail to keep the logbook aboard the vessel while the vessel is
engaged in herring fishing or has herring onboard. Violation
of this subsection is a gross misdemeanor, punishable under
RCW 77.15.280.

(c) It is unlawful for any vessel operator engaged in her-
ring fishing to fail to submit the department's copy of each
month's log in which fishing activity occurs within ten days
of the end of the month, as evidenced by the mailing date on
the envelope or the fax date, except that the operator may
submit all logs of monthly activity prior to the month in
which fishing activity commences at one time, and, when
fishing activity terminates for the year may submit the logs
for the remainder of the year at one time. Harvest logs must
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be submitted in ascending consecutive order of log serial
numbers. The logs are required to be mailed to: Department
of Fish and Wildlife, Marine Resources, P.O. Box 1100, La
Conner, WA 98257, or faxed to 360-466-0515. Violation of
this subsection is a misdemeanor, punishable under RCW
77.15.280.

(d) Herring vessel operators responsible for submitting
logs to the department must maintain the fisher's copy of all
logs for one year, and have them available for inspection. It is
unlawful for the vessel operator to fail to submit harvest logs
for inspection upon request by fish and wildlife officers or
authorized department marine fish-shellfish program
employee. Violation of this subsection is a gross misde-
meanor, punishable under RCW 77.15.360.

(e) It is unlawful for vessel operators engaged in com-
mercial herring fishing or possessing herring, to fail to per-
manently and legibly record in ink the following information
within the following time constraints:

(1) Before each vessel trip, record the operator name,
operator phone number, license holder name, the department
issued registration number, date of fishing trip.

(i1) Immediately after the completion of each set, and
prior to making a new set, record the set number, set start
time, Marine Fish-Shellfish Catch Area, nearest landmark
type, gear type, and weight in pounds of herring retained.

(iii)) Immediately after each landing of fish, record the
fish receiving ticket serial number and the names of the
receivers of fish landed or pen number delivered to if the ves-
sel operator also holds a wholesale fish ((dealerticense))
buyer endorsement and is acting in the capacity of an original
receiver. Violation of this subsection is a gross misdemeanor,
punishable under RCW 77.15.280.

(2) Herring baitfish processors:

(a) It is unlawful for original receivers who sell herring
as baitfish to fail to report by January 15th of each year the
total number of dozens of herring sold the previous year. The
report must be made on a department supplied herring bait-
fish report form, and must report sales by size class. The form
is required to be mailed to: Department of Fish and Wildlife,
Marine Resources, P.O. Box 1100, La Conner, WA 98257, or
faxed to 360-466-0515. Violation of this subsection is a gross
misdemeanor, punishable under RCW 77.15.280.

(b) Herring processors responsible for submitting her-
ring baitfish report forms must maintain the processor's copy
of the form for one year, and have it available for inspection.
It is unlawful for the processor to fail to submit herring bait-
fish report forms for inspection upon request by fish and
wildlife officers or authorized department marine fish-shell-
fish program employee. Violation of this subsection is a gross
misdemeanor, punishable under RCW 77.15.360.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-356-180 Spawn on kelp license (SOK
license) contract conditions. (1) Spawn on kelp license
(SOK license) contracts shall protect the environment, pre-
vent waste, ensure compliance with applicable laws and reg-
ulations, and ensure faithful performance of lease terms and
conditions.
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(2) SOK licensees shall not sell any spawn on kelp to
anyone who is not a ((ieensed)) wholesale ((dealer)) fish
buyer, except that the licensee may be a ((keensed)) whole-
sale ((dealer)) fish buyer, and, after completing a state of
Washington fish receiving ticket, may sell the spawn on kelp
to someone who is not a wholesale ((dealer)) fish buyer.

(3) SOK licenses are ((transferrable)) transferable only
in the case of hardship and then only to any person holding a
herring fishery license except the SOK license is not transfer-
able to a person currently holding a SOK license. The transfer
shall be made on a form provided by the department, and the
transferee shall be subject to the same terms and conditions of
the original SOK license. For purposes of this section, hard-
ship means death or disablement of the licensee or loss of the
licensee's vessel through no fault of the licensee.

(4) Every SOK licensee may surrender the SOK license
and shall be relieved of any obligation under the license
except as otherwise provided. The licensee must notify the
department in writing of intention to surrender the license. If
operations under the license have been conducted, the
licensee shall correct any adverse environmental effects
caused by the operations, including but not limited to, release
of any entrapped herring, removal of any herring enclosure,
and placement of any herring spawn upon habitat suitable for
hatch and release of herring fry. If the license is surrendered,
the department will retain the amount of the bid.

(5) The SOK license shall provide for revocation for
noncompliance with the terms of the license. Grounds for
revocation for noncompliance shall include, but not be lim-
ited to, failure to provide catch records as required, failure to
provide required data on fishing and harvesting related activ-
ities, and failure to notify the department of anticipated times
of fishing and harvesting. The SOK licensee shall be notified,
in writing, of noncompliance, the necessary corrective mea-
sures and the amount of time allowed to take corrective
action. The licensee's remedying of the noncompliance
within the specified time shall result in no revocation of the
license. The licensee may appeal any cancellation under
chapter 34.05 RCW.

(6) The SOK license contract shall allow the SOK
licensee to conduct operations reasonably necessary for the
production of spawn on kelp. Nothing in this section shall
relieve the licensee of any responsibility under applicable
laws or regulations.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-359-060 Off-reservation Indian subsis-
tence fishing. (1) It is unlawful for any person, including
treaty Indian fishermen, to take, fish for, or possess salmon or
other food fish for subsistence purposes except in accordance
with the provisions of this section.

(2) It is lawful for individuals possessing treaty fishing
rights pursuant to the Yakima Treaty, the Warm Springs
Treaty, the Umatilla Treaty, and the Nez Perce Treaty to fish
for food fish for subsistence family-use purposes subject to
the following provisions:

(a) Such fishing is permitted year-round in the following
areas: That area of the mainstem Columbia River from a line

Permanent [130]

Washington State Register, Issue 17-22

between a marker on the Washington shore and a marker on
the Oregon shore, such line located approximately one-half
mile upstream from the mouth of Eagle Creek, upstream to a
point at the four-second flashing light #67 approximately 1/2
mile downstream of the Dalles Bridge; that area of the main-
stem Columbia River from a point 200 feet above the Dalles
Dam fishway exit upstream to a point 600 feet downstream of
the John Day Dam fishway entrance; that area of the main-
stem Columbia River from a point 200 feet above the John
Day Dam fishway exit upstream to a point at the downstream
end of the wingwall of the McNary Dam boat lock; that area
of Columbia River from a point 200 feet above the McNary
Dam fishway exit upstream to the Highway 12 bridge;
excluding those areas within 1/4 mile radius of the mouth of
Wind River, Little White Salmon River (Drano Lake), Klick-
itat River, and Spring Creek Hatchery fishway entrance.

(b) Lawful fishing gear by treaty Indians in the above-
designated area includes dip nets and bag nets of a mesh size
not exceeding 5 inches attached to a hoop 24 feet or less in
circumference, spear, gaff, club, and foul hook.

(c) It is lawful to use sport angling gear in places and at
times allowed under chapter 220-310 WAC series for treaty
Indian subsistence purposes.

(d) It is unlawful to use drift gillnets or set gillnets for
treaty Indian subsistence fishing in the mainstem of the
Columbia River except as authorized by the director of the
department of fish and wildlife under the provisions of WAC
220-359-110.

(e) It is unlawful to use gillnets, set nets, hoop nets, dip
or bag nets with a mesh size exceeding 5 inches, set lines, or
any other type of fishing gear not otherwise specifically
authorized except during times and in areas where such gear
is authorized for commercial fishing purposes.

(3) In accordance with RCW 77.12.453, it is lawful for
the following Wanapum Indians to take, fish for, and possess
food fish for subsistence purposes in the vicinity of Priest
Rapids Dam in specified areas at specified times using speci-
fied gear authorized by the director of the department of fish
and wildlife. The individuals designated below may be
revised from time to time by agreement between the Wana-
pum Indians and the director of the department of fish and
wildlife:

Frank Buck Jade Buck

Stanley Buck Robert S. Tomanawash, Sr.
Willie Buck Lester Umtuch

Harry Buck Grant Wyena

Ken Buck Jerry Wyena

Rex Buck, Jr. Douglas Wyena

Phillip Buck Jimmy Wyena

Richard Buck Patrick Wyena

The following provisions apply to this fishery:

(a) It is unlawful to fish at any time, place, or using gear
other than that designated by the director of the department of
fish and wildlife and authorized by regulation.

(b) It is unlawful for Wanapum Indian fishermen to fail
to report, in writing, their total catch to the department of fish
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and wildlife within five days of the end of fishing activity
under subsection (3)(a) of this section.

(c) Should any Wanapum Indian be convicted of violat-
ing the provisions of this section, or sell, barter, or attempt or
sell or barter any fish taken in this fishery or any treaty Indian
fishery, that fishermen will be ineligible to further participate
in the Wanapum Indian subsistence fishery unless otherwise
determined by the director of the department of fish and wild-
life.

(4) Tt is unlawful to sell, barter, or offer for sale or barter,
buy, or for a commercially licensed ((bwyer)) fish dealer or
wholesale fish ((dealer)) buyer to have in possession food
fish taken in an Indian subsistence fishery under the provi-
sions of subsections (2) and (3) of this section.

(5) It is unlawful for fishermen participating in an Indian
subsistence fishery to fail to submit their catch to department
of fish and wildlife employees for the conduct of biological
sampling or to fail to allow necessary biological samples to
be taken.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-359-110 Columbia River—Columbia
River off-reservation treaty Indian ceremonial fishing. (1)
It shall be unlawful for any Indian ((ergreup-efindians)) to
conduct ceremonial fishing on the Washington side of the
Columbia River or in Washington Columbia River tributaries
outside of an Indian reservation without first providing at
least one week advance written notification to the director of
the Washington state department of fish and wildlife, includ-
ing all of the following information:

(a) Name, place, and time of ceremony for which fish
will be used.

(b) Name of individuals and helpers who will be fishing
and transporting fish. Only these individuals will be allowed
to fish on the occasion covered by the notice.

(c) Exact location(s) of fishing and the amount of gear to
be used at each location.

(d) Exact beginning and ending dates of ceremonial fish-
ing.

(e) Type of gear to be used in ceremonial fishing.

(f) Estimated number of pounds of fish needed for cere-
monial fishing.

(g) If fish are to be stored prior to a ceremony, the loca-
tion of storage must be identified. If they are not to be stored,
it must be so indicated.

(h) The signature of the designated tribal official certi-
fied to the Washington department of fish and wildlife in
advance.

(2) It shall be unlawful to:

(a) Fish for ceremonial purposes with commercial fish-
ing gear except in those areas where such fishing gear is
authorized for commercial fishing.

(b) Engage in ceremonial fishing during any portion of a
week within a commercial fishing season which is closed to
commercial fishing.

(c) Sell or barter, offer for sale or barter, buy, or for a
commercial ((teensed)) wholesale fish buyer or ((whele-
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sale)) fish dealer to have in his possession fish taken for cer-
emonial purposes.

(d) Engage in ceremonial fishing unless done in compli-
ance with all provisions contained in the advance notice to
the department of fish and wildlife of the state of Washing-
ton.

(3) Any individual engaged in ceremonial fishing must
have in his possession a signed copy or duplicate copy of the
written tribal notification to the director of the Washington
state department of fish and wildlife that such fishing is to be
conducted.

(4) All fishing gear shall be marked and identified at all
times while fishing for ceremonial purposes.

(5) A record of the numbers of fish taken for ceremonial
purposes will be made and sent promptly to the director of the
Washington state department of fish and wildlife upon con-
clusion of each ceremonial fishing activity.

AMENDATORY SECTION (Amending WSR 17-05-112,
filed 2/15/17, effective 3/18/17)

WAC 220-359-080 Season—Sturgeon. (1) It is unlaw-
ful to take, fish for or possess sturgeon taken for commercial
purposes in Columbia River Salmon Management and Catch
Reporting Areas 1F, 1G, and 1H except individuals possess-
ing treaty fishing rights pursuant to the Yakima, Warm
Springs, Umatilla, and Nez Perce treaties may fish for stur-
geon with setline gear from January | through January 31,
and during seasons opened under emergency rule by the
department and as provided in this section.

(2) During the open season, it is unlawful to:

(a) Retain for commercial or subsistence purposes stur-
geon less than 38 inches in fork length or greater than 54
inches in fork length in Columbia River Salmon Management
and Catch Reporting Area (SMCRA) IF. It is unlawful to
retain for commercial or subsistence purposes sturgeon less
than 43 inches in fork length or greater than 54 inches in fork
length in Columbia River SMCRAs 1G and 1H;

(b) Sell, barter, or attempt to sell or barter sturgeon eggs
that have been removed from the body cavity of a sturgeon
prior to the sale of the sturgeon to a wholesale ((dealer
keensed)) fish buyer endorsed under chapter 77.65 RCW, or
to sell or barter sturgeon eggs at retail; or

(c) Deliver to a wholesale ((dealerlieensed)) fish buyer
endorsed under chapter 77.65 RCW any sturgeon that are not
in the round with the head and tail intact.

(3) Gear:

(a) Maximum 100 hooks per setline;

(b) Minimum hook size 9/0;

(¢) Treble hooks prohibited; and

(d) Visible buoys required, with operator name and tribal
identification clearly marked on the buoy.
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WSR 17-22-101
PERMANENT RULES
DEPARTMENT OF
EARLY LEARNING
[Filed October 30, 2017, 4:28 p.m., effective November 30, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Implement SSB 5883 revisions to the working
connections child care program priority groups.

Citation of Rules Affected by this Order: Amending
WAC 170-290-2210.

Statutory Authority for Adoption: RCW 43.215.060 and
43.215.070.

Adopted under notice filed as WSR 17-19-094 on Sep-
tember 19, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 30, 2017.

Heather Moss
Director

AMENDATORY SECTION (Amending WSR 17-09-042,
filed 4/14/17, effective 5/15/17)

WAC 170-290-2210 Eligibility. (1) If the applicant or
reapplicant meets one of the qualifiers of the priority list and
otherwise meets all eligibility requirements of Part II or III of
this chapter, the applicant or reapplicant will not be placed on
the wait list and will be eligible to receive WCCC subsidies.
The priority list includes:

(a) Families applying for or receiving TANF;

(b) Families receiving TANF and working to cure a
sanction;

©) (R n ] ved-subsidi hin the ]
ST Hed-for-subsidies: and
eral-pevertylevel-erbelow:)) Foster children;

(d) Families that include a child with special needs;

(e) Families with teen parents (under age twenty-two)
who are not living with a ((parent/guardian)) parent or guard-
ian, and who are attending a high school full-time ((with))
that has an on-site child care center;

(f) Families ((’eh?t.—afe—heme}ess—aeeefdmg—te—theMeKiﬁ-
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Families thatinelud hild Hed-in EarhvHead
Start-Child-CarePartnership-slots:)) with a child residing
with a biological parent or guardian who have received child
protective services, child welfare services, or a family assess-
ment response from DSHS in the past six months and has
received a referral for child care as part of the family's case
management; and

(g) Reapplicants who received subsidies within the last
thirty days and:

(i) Have reapplied for subsidies: and

(ii) Have household income of two hundred percent fed-
eral poverty level or below.

(2) As provided in WAC 170-290-0001, WCCC is
administered to the extent of available funds. If available
funds are insufficient to allow all priority groups to not be
placed on the wait list and be eligible to receive WCCC sub-
sidies, only the highest ranked groups that can be served
within available funds will be prioritized. The priority groups
are ranked in the order listed in subsection (1) of this section,
highest to lowest.

(3) If funds are not available, an applicant or reapplicant
not belonging to a group on the priority list will have their
name placed on the wait list upon approval of eligibility. The
name will be placed on the wait list based on the date of the
application or reapplication and served as funds become
available.

(4) If the applicant or reapplicant remains on the wait list
for twelve months or longer, a new eligibility determination
will be required when subsidy child care becomes available.

WSR 17-22-106
PERMANENT RULES
STUDENT ACHIEVEMENT COUNCIL
[Filed October 31, 2017, 9:27 a.m., effective December 1, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: This rule is necessary to implement changes to
the Public Records Act relating to charging fees for public
records and contained in RCW 42.56.120(2), as amended by
section 3, chapter 304, Laws of 2017, which take [took]
effect July 23,2017. Without this change to its public records
rules (chapter 250-82 WAC), the agency will be unable to
charge requesters for the cost of producing requested public
records. This rule is identical to and intended to make perma-
nent an emergency rule filed July 24, 2017, WSR 17-16-046.

Citation of Rules Affected by this Order: Amending
chapter 250-82 WAC.

Statutory Authority for Adoption: RCW 42.56.100.

Adopted under notice filed as WSR 17-19-068 on Sep-
tember 15, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 1, Amended 1, Repealed 0.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 31, 2017.

Michael P. Meotti
Executive Director

AMENDATORY SECTION (Amending WSR 07-12-026,
filed 5/30/07, effective 6/30/07)

WAC 250-82-060 Costs of providing copies of public
records. (1) Costs for paper copies. There is no fee for
inspecting pubhc records. A requestor may obtain ((standard

)) cop-
ies of public records according to the fees described in WAC

Before beginning to make the copies, the public records
officer or designee may require a deposit of up to ten percent
of the estimated costs of copying all the records selected by
the requestor. The public records officer or designee may also
require the payment of the remainder of the copying costs
before providing all the records, or the payment of the costs
of copying an installment before providing that installment.
The Washington ((highereducation-coordinating board)) stu-
dent achievement council will not charge sales tax when it
makes copies of public records.

(2) Costs of mailing. The Washington ((highereduea-
tion—coordinating board)) student achievement council may

also charge actual costs of mailing, including the cost of the
shipping container.
(3) Payment. Payment may be made by cash, check, or

money order to the Washington ((higheredueationceoordinat-
ing-beard)) student achievement council.

NEW SECTION

WAC 250-82-062 Charges for public records. Calcu-
lation of actual costs of producing copies of public records
declared to be unduly burdensome - Adoption of statu-
tory fee schedule.

(1) Pursuant to RCW 42.56.120(2), as amended by sec-
tion 3, chapter 304, Laws of 2017, the Washington student
achievement council declares for the following reasons that it
would be unduly burdensome for it to calculate the actual
costs it charges for providing copies of public records: Funds
were not allocated for performing a study to calculate such
actual costs; it would consume scarce agency resources to
conduct a study of actual costs; it is difficult to accurately cal-
culate all costs directly incident to copying records, including
equipment and paper costs, data storage costs, electronic pro-
duction costs, and staff time for copying and sending
requested records; agency resources are insufficient to per-
form a study and the accurate calculation of all costs as
described in this subsection; and a study would interfere with
and disrupt other essential agency functions.
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(2) The Washington student achievement council may
charge fees for production of copies of public records consis-
tent with the fee schedule established in RCW 42.56.120, as
amended by section 3, chapter 304, Laws of 2017.

(3) The agency may also use any other method autho-
rized by the Public Records Act for imposing charges for
public records including, but not limited to, charging a flat
fee, charging a customized service charge, or charging based
on a contract, memorandum of understanding, or other agree-
ment with a requestor.

(4) The agency may waive charges assessed for records
when the public records officer determines collecting a fee is
not cost effective.

WSR 17-22-117
PERMANENT RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed October 31,2017, 12:12 p.m., effective January 1, 2018]

Effective Date of Rule: January 1, 2018.

Purpose: The purpose of this adoption is to update the
appeal extension dates within WAC 296-900-17005 to coin-
cide with 2017 HB 1629 (chapter 13, Laws of 2017).

Additional updates made during this rule making, not
affiliated with HB 1629, were housekeeping changes and
eRules formatting, as well as adding the option to file appeals
electronically, all of which do not introduce new require-
ments or cause any costs to employers.

Changes being adopted as proposed in this rule making
to be consistent with HB 1629:

In subsection (6)(b), changed the extension time period
from fifteen working days to up to forty-five working
days to be consistent with HB 1629.

In subsection (7), changed the language regarding the
total reassumption time period to up to seventy-five
working days if all parties agree to the extension of up to
forty-five working days.

Other changes being adopted as proposed in this rule
making include:

In subsections (2) and (4), added new language to allow
for electronic submission via email to DOSHappeals@
Ini.wa.gov.

Changed bullets and dashes to letters and numbers where
applicable.

Moved bold "you must" to beginning of sentence in the
new numbered subsections (1) and (2) as part of eRules
language reformatting.

Moved bolded phrase "Employees or their designated
representatives must" to beginning of the new numbered
subsections (3) and (4) as part of eRules language refor-
matting.

In the definition of "reassume jurisdiction," added a
period after the defined word and removed "means that"
to make the definition a complete sentence.
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Citation of Rules Affected by this Order: Amending
WAC 296-900-17005.

Statutory Authority for Adoption: RCW 49.17.010,
49.17.040, 49.17.050, 49.17.060.

Adopted under notice filed as WSR 17-17-133 on
August 22, 2017.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: October 31, 2017.

Joel Sacks
Director

AMENDATORY SECTION (Amending WSR 12-02-055,
filed 1/3/12, effective 7/1/12)

WAC 296-900-17005 Appealing a citation and notice
(C&N).

IMPORTANT:

((»)) L. Employers may appeal C&Nss.

((*)) 2. Employees of the cited employer, or their desig-
nated representatives, may only appeal abatement dates.

((»)) 3. The filing of an appeal does not stay the abate-
ment date for violations classified as serious, willful, repeat
serious, or failure to abate serious. Employers may request a
stay of abatement date for these classifications of violations
when they appeal a C&N.

((Yourrust:

+)) (1) You must, when appealing, submit a written
appeal to DOSH within fifteen working days after receiving
the C&N. Include the following information:

((-)) (a) Business name, address, and telephone number.

((-)) (b) Name, address, and telephone number of any
employer representative.

((9) (c) C&N number.

((-)) (d) What you believe is wrong with the C&N and
any related facts.

((-)) (e) What you believe should be changed, and why.

((-)) (f) Requests for stay of abatement date according to
WAC 296-900-17006.

((-)) (g) A signature and date.

((#) (2) You must send appeals in any of the following
ways:

- Mail to:

Assistant Director for DOSH Services
Attn: DOSH Appeals
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P.O. Box 44604
Olympia, WA 98504-4604

- Fax to: 360-902-5581
- Electronically to: DOSHappeals@]Ini.wa.gov
- Take to any department service location.

Reference: See the resources section of the Safety and health core
rules, chapter 296-800 WAC, for a list of the local
offices.

Note: The postmark is considered the submission date of a mailed

request.

((Employees—er—their—designated—representatives
must:

+)) (3) Employees or their designated representatives
must, when appealing C&N abatement dates, submit a writ-
ten request to DOSH within fifteen working days after the
C&N is received. Include the following information:

((-)) (a) Name of employee, address, telephone number.

((-)) (b) Name, address, and telephone number of any
designated representative.

((9) (c) C&N number.

((-)) (d) What is believed to be wrong with the abatement
date.

((-)) (e) A signature and date.

((*)) (4) Employees or their designated representatives
must send appeals in any of the following ways:

- Mail to:

Assistant Director for DOSH Services
Attn: DOSH Appeals

P.O. Box 44604

Olympia, WA 98504-4604

- Fax to: 360-902-5581
- Electronically to: DOSHappeals@]Ini.wa.gov
- Take to any L&I service location.

Reference: See the resources section of the Safety and health core
rules, chapter 296-800 WAC, for a list of the local
offices.

Note: The postmark is considered the submission date of a mailed

request.

What to expect from DOSH:

((») (5) After receiving an appeal, DOSH will do one of
the following:

((-)) (a) Reassume jurisdiction over the C&N, and notify
the person who submitted the appeal.

((-)) (b) Forward the appeal to the board of industrial
insurance appeals. The board will send the person submitting
the appeal a notice with the time and location of any board
proceedings.

Definition:

Reassume jurisdiction ((means—that)). DOSH has
decided to provide the employer with an informal conference
to discuss their appeal.

((#) (6) When reassuming jurisdiction over a C&N,
DOSH has thirty working days after receiving the appeal to
review it, gather more information, and decide whether to
make changes to the C&N. The review period:

((-)) (a) Begins the first working day after the appeal is
received. For example, if an appeal is received on Friday, the
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thirty days will begin on the following Monday unless it's a
state holiday.

((-)) (b) May be extended ((fifteen)) up to forty-five
additional working days, if everyone involved agrees and
signs an extension agreement within the initial thirty-day
period.

((<)) (c) Will include an informal conference about the
appeal that is an opportunity for interested parties to:

((»)) (1) Briefly explain their positions.

((*)) (1) Provide any additional information they would
like DOSH to consider when reviewing the C&N.

((»)) (iii) Provide any additional information they would
like DOSH to consider when reviewing stay of abatement
date requests.

Note: DOSH might reassume jurisdiction over a C&N to do any of
the following:

((m)) 1. Provide an employer and affected employees an oppor-
tunity to present relevant information, facts, and opinions
during an informal conference.

((m)) 2. Give an employer, affected employees, and the depart-
ment an opportunity to resolve appeals rapidly and without fur-
ther contest, especially in routine compliance cases.

((m)) 3. Educate employers about the C&N, the DOSH appeals
process, and DOSH compliance.

((m)) 4. Review citations, penalties, and abatement dates.
Although informal, the conference is an official meeting and it
may be either partially or totally recorded. Participants will be
told if the conference is recorded.

((m)) 5. Review requests to stay abatement dates.

((*)) (1) On or before the end of the thirty working day
review period, or ((ferty-five)) up to seventy-five working
days if everyone involved agrees to the ((fifteen)) extension
of up to forty-five additional working days ((extensien)),
DOSH will issue a corrective notice of redetermination that:

((-)) (a) Reflects any changes made to the C&N.

((-)) (b) Grants or denies requests to stay abatement dates
and includes the basis of the decision.

(<)) (c) Is sent to the employer, employees, and
employee representatives participating in the appeal process.

WSR 17-22-121
PERMANENT RULES
OFFICE OF
FINANCIAL MANAGEMENT
[Filed October 31,2017, 1:58 p.m., effective December 1, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of the rule is to establish the for-
mat requirements for the calculation and display of aggregate
cost data received from the all payer claims database. The
rule is to ensure compliance with the requirements of main-
taining privacy of certain data elements.

Citation of Rules Affected by this Order: New WAC 82-
75-500, 82-75-510 and 82-75-520; and amending WAC 82-
75-020, 82-75-030, and 82-75-240.

Statutory Authority for Adoption: RCW 43.371.050(6).

Other Authority: Chapter 43.371 RCW.

WSR 17-22-121

Adopted under notice filed as WSR 17-18-089 on Sep-
tember 5, 2017.

Changes Other than Editing from Proposed to Adopted
Version: References to "proprietary financial data" was
changed to "proprietary financial information," and in WAC
82-75-510(3) "to any third party" was added at the end of the
sentence.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 3, Amended 3,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 3, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 3, Amended 3, Repealed 0.

Date Adopted: October 31, 2017.

Roselyn Marcus
Assistant Director
Legal and Legislative Affairs

AMENDATORY SECTION (Amending WSR 16-04-068,
filed 1/29/16, effective 2/29/16)

WAC 82-75-020 Definitions required by chapter
43.371 RCW. The following definitions apply throughout
this chapter unless the context clearly indicates another
meaning.

"Allowed amount" means the maximum dollar amount
contractually agreed to for an eligible health care service cov-
ered under the terms of an insurance policy, health benefits
plan or state labor and industries program.

"Billed amount" means the dollar amount charged for a
health care service rendered.

"Claim file" means a data set composed of health care
service level remittance information for all nondenied adjudi-
cated claims under the terms of an insurance policy, health
benefits plan or state labor and industries program including,
but not limited to, covered medical services files, pharmacy
files and dental files.

"Covered medical services file" means a data set com-
posed of service level remittance information for all nonde-
nied adjudicated claims for Washington covered persons that
are authorized under the terms of an insurance policy, health
benefits plan or state labor and industries program including,
but not limited to, member demographics, provider informa-
tion, charge and payment information including facility fees,
clinical diagnosis codes and procedure codes.

"Data file" means a data set composed of member or pro-
vider information including, but not limited to, member eligi-
bility and enrollment data and provider data with necessary
identifiers.
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"Dental claims file" means a data set composed of ser-
vice level remittance information for all nondenied adjudi-
cated claims for dental services for Washington covered per-
sons including, but not limited to, member demographics,
provider information, charge and payment information
including facility fees, and current dental terminology codes
as defined by the American Dental Association.

"Member eligibility and enrollment data file" means a
data set containing data about Washington covered persons
who receive health care coverage from a payer for one or
more days of coverage during the reporting period including,
but not limited to, subscriber and member identifiers, mem-
ber demographics, plan type, benefit codes, and enrollment
start and end dates.

"Paid amount" means the ((aetaal)) dollar amount paid
for a health care service rendered under the terms of an insur-
ance policy, health benefits plan or state labor and industries
program for covered services, excluding member copay-
ments, coinsurance, deductibles and other sources of third-
party payment. This dollar amount includes incentive pay-
ments that are captured in the claims financial fields in the
WA-APCD Data Submission Guide; such incentive payments
include, but are not limited to, withholds, shared savings pay-
ments, case or episode payments, and pay-for-performance
amounts. For capitated services the fee-for-service equivalent
is to be reported as the paid amount.

"Pharmacy claims file" means a data set containing ser-
vice level remittance information for all nondenied adjudi-
cated claims for pharmacy services for Washington covered
persons including, but not limited to, enrolled member demo-
graphics, provider information, charge and payment informa-
tion including dispensing fees, and national drug codes.

"Provider data with necessary identifiers" means a data
file containing information about health care providers that
submitted claims for providing health care services, equip-
ment or supplies, to subscribers or members and such other
data as required by the data submission guide.

AMENDATORY SECTION (Amending WSR 17-08-079,
filed 4/4/17, effective 5/5/17)

WAC 82-75-030 Additional definitions authorized by
chapter 43.371 RCW. The following additional definitions
apply throughout this chapter unless the context clearly indi-
cates another meaning.

"Capitation payment" means a payment model where
providers receive a payment on a per "covered person" basis,
for specified calendar periods, for the coverage of specified
health care services regardless of whether the patient obtains
care. Capitation payments include, but are not limited to,
global capitation arrangements that cover a comprehensive
set of health care services, partial capitation arrangements for
subsets of services, and care management payments.

"Claim" means a request or demand on a carrier, third-
party administrator, or the state labor and industries program
for payment of a benefit.

"Coinsurance" means the percentage or amount an
enrolled member pays towards the cost of a covered service.

"Copayment" means the fixed dollar amount a member
pays to a health care provider at the time a covered service is
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provided or the full cost of a service when that is less than the
fixed dollar amount.

"Data management plan" or "DMP" means a formal doc-
ument that outlines how a data requestor will handle the WA-
APCD data to ensure privacy and security both during and
after the project.

"Data release committee” or "DRC" is the committee
required by RCW 43.371.020 (5)(h) to establish a data
release process and to provide advice regarding formal data
release requests.

"Data submission guide" means the document that con-
tains data submission requirements including, but not limited
to, required fields, file layouts, file components, edit specifi-
cations, instructions and other technical specifications.

"Data use agreement" or "DUA" means the legally bind-
ing document signed by the lead organization and the data
requestor that defines the terms and conditions under which
access to and use of the WA-APCD data is authorized, how
the data will be secured and protected, and how the data will
be destroyed at the end of the agreement term.

"Deductible" means the total dollar amount an enrolled
member pays on an incurred claim toward the cost of speci-
fied covered services designated by the policy or plan over an
established period of time before the carrier or third-party
administrator makes any payments under an insurance policy
or health benefit plan.

"Director" means the director of the office of financial
management.

"Fee-for-service payment" means a payment model
where providers receive a negotiated or payer-specified rate
for a specific health care service provided to a patient.

"Health benefits plan" or "health plan" has the same
meaning as in RCW 48.43.005.

"Health care" means care, services, or supplies related to
the prevention, cure or treatment of illness, injury or disease
of an individual, which includes medical, pharmaceutical or
dental care. Health care includes, but is not limited to:

(a) Preventive, diagnostic, therapeutic, rehabilitative,
maintenance, or palliative care, and counseling, service,
assessment, or procedure with respect to the physical or men-
tal condition, or functional status, of an individual or that
affects the structure or function of the body; and

(b) Sale or dispensing of a drug, device, equipment, or
other item in accordance with a prescription.

"Lead organization" means the entity selected by the
office of financial management to coordinate and manage the
database as provided in chapter 43.371 RCW.

"Member" means a person covered by a health plan
including an enrollee, subscriber, policyholder, beneficiary
of a group plan, or individual covered by any other health
plan.

"Office" means the Washington state office of financial
management.

"PFI" means the proprietary financial information as
defined in RCW 43.371.010(12).

"PHI" means protected health information as defined in
the Health Insurance Portability and Accountability Act
(HIPAA). Incorporating this definition from HIPAA, does
not, in any manner, intend or incorporate any other HIPAA
rule not otherwise applicable to the WA-APCD.
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"Subscriber" means the insured individual who pays the
premium or whose employment makes him or her eligible for
coverage under an insurance policy or member of a health
benefit plan.

"WA-APCD" means the statewide all payer health care
claims database authorized in chapter 43.371 RCW.

"Washington covered person" means any eligible mem-
ber and all covered dependents where the state of Washington
has primary jurisdiction, and whose laws, rules and regula-
tions govern the members' and dependents' insurance policy
or health benefit plan.

AMENDATORY SECTION (Amending WSR 16-22-062,
filed 11/1/16, effective 12/2/16)

WAC 82-75-240 Data release. (1) Upon approval of a
request for data, the lead organization must provide notice to
the requestor. The notice must include the following:

(a) The data use agreement (DUA). The DUA will
include a confidentiality statement to which the requesting
organization or individual must adhere.

(b) The confidentiality agreement that requestors and all
other individuals who will have access to the released data,
whether an employee of the requestor, subcontractor or other
contractor or third-party vendor including data storage or
other information technology vendor, who will have access to
or responsibility for the data must sign. At a minimum, the
confidentiality agreement developed for recipients must meet
the requirements of RCW 43.371.050 (4)(a).

(c) Requestors must comply with the requirements for
data release in WAC 82-75-500 through 82-75-520.

(2) A person with authority to bind the requesting orga-
nization must sign the DUA; or in the case of an individual
requesting data, the individual must sign the DUA.

(3) All employees or other persons who will be allowed
access to the data must sign a confidentiality agreement.

(4) No data may be released until the lead organization
receives a signed copy of the DUA from the data requestor
and signed copies of the confidentiality agreement.

(5) The lead organization must maintain a record of all
signed agreements and retain the documents for at least six
years after the termination of the agreements.

(6) Data fees, if applicable, must be paid in full to the
lead organization. Itemized data fees assessed for each data
request are subject to public disclosure and should be
included in the approval that is posted on the WA-APCD web
site.

FORMAT FOR THE CALCULATION AND DISPLAY
OF DATA

NEW SECTION

WAC 82-75-500 Additional definitions related to the
format for the calculation and display of data. The follow-
ing additional definitions apply throughout this chapter
unless the context clearly indicates another meaning. These
definitions are related to the rules regarding the format for the
calculation and display of cost data.
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(1) "Aggregate cost data" means data collected from
individual-level records that are maintained in a form that
does not permit the identification of individual records.

(2) "Arithmetic mean" means the sum of a set of values,
divided by the number of values in the set.

(3) "Average" means the arithmetic mean.

(4) "Cell size suppression" means a method used to
report data that restricts or suppresses disclosure of subsets of
data to protect the identity and privacy of data subjects and to
avoid the risk of identification of individuals or providers in
small population groups.

(5) "Median" means the middle value of a list of values
where the values have been sorted in size order. If the list has
an even number of values, the median is the arithmetic mean
of the two middle values.

(6) "Outlier" means an observation that is well outside of
the expected range of values in a study or experiment, and
which is often discarded from the data set.

(7) "Proportion" means a comparative relation between
things or magnitudes as to size, quantity, number, or ratio.

(8) "Range" is the largest value in the set of numbers
minus the smallest value in the set. Often, a range is
expressed to denote a particular span, e.g., 25th to 75th per-
centile range. Note that as a statistical term, the range is a sin-
gle number, not a range of numbers.

NEW SECTION

WAC 82-75-510 Data formatting rules apply to pro-
prietary financial information. (1) The format rules apply
to all proposed uses of proprietary financial information sub-
mitted to the WA-APCD. The format rules apply to three cat-
egories of users for which proprietary financial information
may be disclosed in accordance with chapter 43.375 RCW:

(a) Lead organization;

(b) Federal agencies, Washington state agencies, and
units of Washington local government; and

(c) Researchers with IRB approval.

(2) The lead organization shall assess a data requestor's
proposed methods submitted in compliance with RCW
43.371.050 (1)(c) and WAC 82-75-210(2), which require the
data requestor to submit a description of the proposed meth-
odology for data analysis. The lead organization's assessment
shall include evaluating the data requestor's methodology as
it pertains to the calculation and presentation of cost informa-
tion that rely upon proprietary financial information.

(3) To evaluate data requestor methodology, the lead
organization shall adopt criteria to prevent the disclosure or
determination of proprietary financial information to any
third party.

(4) The data release advisory committee shall advise the
lead organization on the criteria to be adopted.

(5) Nothing in this rule shall contravene the authorized
uses of proprietary financial information as provided in RCW
43.371.050.

NEW SECTION

WAC 82-75-520 Elements to safeguard the use of
proprietary financial information. All reports, analytics or
other information drawn from the WA-APCD that an
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approved WA-APCD data user as defined in WAC 82-75-
510(1) shares with any third party shall comply with the fol-
lowing restrictions.

(1) Allowed amount data may be made available for pub-
lic use.

(2) Allowed amount data shall be provider or payer
deidentified.

(3) Provider-specific allowed amount data shall be sup-
pressed if that payer accounts for more than fifty percent of
that provider's patient market share that payer deidentified
data could readily be payer reidentified.

(4) Absolute or relative allowed cost information shall be
communicated in ways that mitigate the potential to mislead
data users including, but not limited to:

(a) Median cost mitigates the impact of outlier cases;

(b) Cost variation statistics (ranges, confidence inter-
vals) illustrate the typical distribution of costs around a point
estimate;

(c) Categorization, stratification or risk-adjustment tech-
niques make like-comparisons of patient populations;

(d) Minimum case volume rules and/or reporting of vol-
ume alerts users to the universe or sample underlying the cost
result; and

(e) Cell size suppression rules are followed whereby
cells containing cost data based on a number of patients or
providers that is below a minimum threshold count is sup-
pressed.

WSR 17-22-128
PERMANENT RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed November 1, 2017, 9:11 a.m., effective January 1, 2018]

Effective Date of Rule: January 1, 2018.

Washington State Register, Issue 17-22

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: All
requirements necessary to amend the existing Grays Harbor
pilotage district tariff as set forth in chapter 53.08 RCW have
been met.

Purpose: To establish a 2018 annual tariff for pilotage
services in the Grays Harbor pilotage district.

Citation of Rules Affected by this Order: Amending
WAC 363-116-185.

Statutory Authority for Adoption: RCW 88.16.035.

Adopted under notice filed as WSR 17-18-073 on Sep-
tember 5, 2017.

Changes Other than Editing from Proposed to Adopted
Version: The proposed decrease in the Pension Charge from
$528 to $500 was adopted.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 1, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: October 19, 2017.

Jaimie C. Bever
Executive Director (Interim)

AMENDATORY SECTION (Amending WSR 16-22-034, filed 10/26/16, effective 1/1/17)
WAC 363-116-185 Pilotage rates for the Grays Harbor pilotage district. Effective 0001 hours January 1, ((204%)) 2018,

through 2400 hours December 31, ((2647)) 2018.

CLASSIFICATION

RATE

Charges for piloting of vessels in the inland waters and tributaries of Grays Harbor shall consist of the following:

Draft and Tonnage Charges:

Each vessel shall be charged according to its draft and tonnage for each vessel movement inbound to the Grays Harbor pilotage

district, and for each movement outbound from the district.
Draft

Tonnage
Minimum Net Registered Tonnage

Extra Vessel (in case of tow)
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$114.97 per meter

or

$35.04 per foot

$0.329 per net registered ton
$1,152.00

$646.00
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CLASSIFICATION RATE

Provided that, due to unique circumstances in the Grays Harbor pilotage district, vessels that call, and load or discharge cargo,
at Port of Grays Harbor Terminal No. 2 shall be charged $6,387.00 per movement for each vessel movement inbound to the
district for vessels that go directly to Terminal No. 2, or that go to anchor and then go directly to Terminal No. 2, or because
Terminal No. 2 is not available upon arrival that go to layberth at Terminal No. 4 (without loading or discharging cargo) and
then go directly to Terminal No. 2, and for each vessel movement outbound from the district from Terminal No. 2, and that this

charge shall be in lieu of only the draft and tonnage charges listed above.

Boarding Charge:
Per each boarding/deboarding from a boat or helicopter
Harbor Shifts:

For each shift from dock to dock, dock to anchorage, anchorage to dock, or anchorage

to anchorage

Delays per hour

Cancellation charge (pilot only)
Cancellation charge (boat or helicopter only)

Two Pilots Required:

$1,092.00

$803.00

$189.00
$315.00
$944.00

When two pilots are employed for a single vessel transit, the second pilot charge shall include the harbor shift charge of
$803.00 and in addition, when a bridge is transited the bridge transit charge of $346.00 shall apply.

Pension Charge:
Charge per pilotage assignment, including cancellations
Travel Allowance:

Transportation charge per assignment

$((528-69)) 500.00

$105.00

Pilot when traveling to an outlying port to join a vessel or returning through an outlying port from a vessel which has been
piloted to sea shall be paid $1,064.00 for each day or fraction thereof, and the travel expense incurred.

Bridge Transit:
Charge for each bridge transited

$346.00

Additional surcharge for each bridge transited for vessels in excess of 27.5 meters in ~ $946.00

beam

Miscellaneous:

The balance of amounts due for pilotage rates not paid within 30 days of invoice will be assessed at 1 1/2% per month late

charge.

WSR 17-22-136
PERMANENT RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed November 1, 2017, 11:39 a.m., effective December 2, 2017]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Clarifies language on requirements for career
and technical education (CTE) director certification. Amends
WAC 181-77-071 to describe the requirements for CTE
director certificate.

Citation of Rules Affected by this Order: Amending
chapter 181-77 WAC.

Statutory Authority for Adoption: RCW 28A.410.220.

Adopted under notice filed as WSR 17-15-033 on July
10, 2017.

A final cost-benefit analysis is available by contacting
David Brenna, 600 Washington Street, Olympia, WA 98504,

phone 360-725-6238, fax 360-586-4548, email david.
brenna@k12.wa.us, web site WWW.pesb.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
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New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.
Date Adopted: November 1, 2017.

David Brenna
Senior Policy Analyst

AMENDATORY SECTION (Amending WSR 16-12-070,
filed 5/27/16, effective 6/27/16)

WAC 181-77-071 Initial certification of career and
technical education administrative personnel. (1) Begin-
ning September 1, 2014, a candidate is eligible for the initial
career and technical education administrator certification if
meeting ((ene-of)) the following:

(a) Currently holds a valid residency, continuing or pro-
fessional administrator certificate; or

(b) Completion of three years of experience as a certifi-
cated career and technical education supervisor, career and
technical education instructor, career and technical education
counselor, or occupational information specialist((-

Ea?l'l"ll b £ itial i

). and

(c) Completion of the state authorized career and techni-
cal education administrator internship program; or

((6D)) (d) Completion of a state approved college pro-
gram for career and technical education administration.

() (e) The initial career and technical education
administrator certificate is valid for four years and may be
renewed two times.

(())) (2) Initial certificate renewal.

(a) In order to renew the initial career and technical edu-
cation administrator certificate completion of at least six
quarter hours of college credit or sixty continuing education
credit hours since the initial certificate was issued or renewed
is required.

(b) The initial renewal certificate is valid for three years
and may be renewed one time.

((4))) (3) Continuing certificate. The continuing career
and technical education administrator certificate is valid for
five years.

(a) In order to receive the continuing career and technical
education administrator certificate, in addition to the require-
ments for the initial certificate, at least fifteen quarter hours
of college credit course work or one hundred fifty continuing
education credit hours completed subsequent to the conferral
of the initial certificate is required.

(b) Individuals shall provide as a condition for the issu-
ance of a continuing certificate documentation of two years
of career and technical administration with an authorized
employer (i.e., school district(s) or skill center(s)).

(¢) Individuals who hold the initial career and technical
administrator certificate, but have not been employed in the
role of career and technical education administrator, or can-
not document two years of career and technical education
administration, shall be eligible for a continuing certificate by
the following:

(i) In addition to the requirements for the initial certifi-
cate at least fifteen quarter hours of college credit course
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work or one hundred fifty continuing education credit hours
completed subsequent to the conferral of the initial certifi-
cate; and

(i1) The completion of requirements listed in subsection
(Sa)-er)) (1)(c) or (d) of this section since the issu-
ance of the second initial certificate renewal and prior to the
application for the continuing career and technical education
administrator certificate.

((5)) (4) Continuing certificate renewal. The continu-
ing career and technical education administrator certificate
shall be renewed with the completion of fifteen quarter cred-
its of college credit course work or the equivalent of one hun-
dred fifty continuing education credit hours in career and
technical education, or supervisory or managerial subjects,
prior to the lapse date of the first issue of the continuing cer-
tificate and during each five-year period between subsequent
lapse dates.

((€6))) (5) Any person with a valid career and technical
education administrator certificate issued prior to September
1, 2014, under previous standards of the professional educa-
tor standards board shall meet requirements of, and may
apply for, the continuing career and technical education
administrator certificate by the expiration date of the original
certificate held. Upon issuance of the continuing career and
technical education administrator certificate such person will
be subject to continuing certificate renewal requirements of
subsection ((€53)) (3) of this section.
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