Washington State Register

May 15, 2002

OLYMPIA, WASHINGTON

ISSUE 02-10

INTHIS ISSUE

Aging and Adult Services Administration

Agriculture, Department of '

Apprenticeship and Training Council

Attorney General’s Office

Basic Health Plan

Bellevue Community College

Blind, Department of Services for the

Central Washington University

Community Development, Office of

Ecology, Department of

Economic Development Finance Authority

Economic Services Administration

Education, State Board of

Employment and Assistance Programs,
Division of :

Financial Institutions, Department of

Fish and Wildlife, Department of

Gambling Commission

Health and Rehabilitative Services
Administration

Health Care Authority

Health, Department of

Health, State Board of

Higher Education Coordinating Board
Horse Racing Commission

Labor and Industries, Department of
Licensing, Department of

Liquor Control Board

Lottery, Washington State

Medical Assistance Administration
Optometry, Board of

Pierce College

Pilotage Commissioners, Board of
Public Instruction, Superintendent of
Puget Sound Clean Air Agency
Retirement Systems, Department of
Revenue, Department of

Secretary of State

Skagit Valley College

Social and Health Services, Department of
Transportation, Department of *
University of Washington

Utilities and Transportation Commission

(Subject/Agency index at back of issue)
This issue contains documents officially
filed not later than May 1, 2002



CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the.Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

The Register is arranged in the following eight sections:

' 1. ARRANGEMENT OF THE REGISTER

(@)
(b)
(©)
(d)

O]
()

(®
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues Ol through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(@)

(b)
(c)

In amendatory sections—

@) underlined material is new material;

(ii) deleted material is ((fimed-out-betweendoubte-parentheses));
Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

(@

(b)
(©)

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule. )

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

' s. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



2001-2002
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date3 Rule making4
Non-OTSand  Non-OTSand ~ OTSZ or
30 p. or more 11to029p. 10 p. max.

For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
01 -13 May 23, 01 Jun 6, 01 Jun 20, 01 Jut 5, 01 Jul 25,01 N/A
0l - 14 Jun 7, 01 Jun 21,01 Jul 5,01 Jul 19, 01 Aug 8,01 N/A
0l -15 Jun 20, 01 Jul 5, 01 Jul 18, 01 Aug 1, 01 Aug 21,01 N/A
01 -16 Jul 5,01 Jul 18, 01 Aug 1,01 Aug 15,01 Sep 4, 01 Oct 2, 01
01 -17 Jul 25, 01 Aug8, 01 Aug 22,01 Sep 5, 01 Sep 25,01 Oct 23,01
01-18 Aug 8,01 Aug 22,01 Sep 5, 01 Sep 19,01 Oct 9, 01 Nov 6, 01
01-19 Aug 22,01 Sep 5,01 Sep 19, 01 Oct 3, 01 Oct 23, 01 Nov 20, 01
01 - 20 Sep 5, 01 Sep 19, 01 Oct 3, 01 Oct 17, 01 Nov 6, 01 Dec 4, 01
01 -21 Sep 26, 01 Oct 10,01 Oct 24, 01 Nov 7, 01 Nov 27,01 Dec 26, 01
01 -22 Oct 10, 01 Oct 24, 01 Nov 7, 01 Nov 21, 01 Dec 11,01 Jan 8, 02
01 -23 Oct 24, 01 Nov 7, 01 Nov 21, 01 Dec 5, 01 Dec 25,01 Jan 23, 02
0l -24 Nov 7,01 Nov 21, 01 Dec §, 01 Dec 19, 01 Jan 8, 02 Feb 5, 02
02 - 01 Nov 21, 01 Dec 5, 01 Dec 19, 01 Jan 2, 02 Jan 22,02 Feb 20, 02
02 -02 Dec 5, 01 Dec 19,01 Jan 2,02 Jan 16, 02 Feb 5, 02 Mar §, 02
02 - 03 Dec 26, 01 Jan 9, 02 Jan 23, 02 Feb 6, 02 Feb 26, 02 Mar 26, 02
02 -04 Jan 9, 02 Jan 23, 02 Feb 6, 02 Feb 20, 02 Mar 12,02 Apr9, 02
02 - 05 Jan 23, 02 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 26, 02 Apr 23,02
02 - 06 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr9, 02 May 7, 02
02 -07 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr 3,02 Apr 23,02 May 21, 02
02 - 08 Mar 6, 02 Mar 20, 02 Apr 3, 02 Aprl17,02 May 7, 02 Jun 4, 02
02 -09 Mar 20, 02 Apr 3,02 Apr 17,02 May 1, 02 May 21, 02 Jun 18, 02
02-10 Apr 3, 02 Apr 17,02 May 1, 02 May 15, 02 Jun 4,02 Jul 2, 02
02 -11 Apr 24, 02 May 8, 02 May 22, 02 Jun 5,02 Jun 25, 02 Jul 23, 02
02-12 May 8, 02 May 22, 02 Jun 5, 02 Jun 19,02 Jul 9, 02 Aug 6, 02
02-13 May 22, 02 Jun 5, 02 Jun 19, 02 Jul 3,02 Jul 23, 02 Aug 20, 02
02-14 Jun5,02 . Jun 19, 02 Jul 3,02 Jul 17, 02 Aug 6, 02 Sep 4,02
02-15 ) Jun 26, 02 Jul 10, 02 . Jul 24, 02 Aug 7,02 Aug 27,02 Sep 24,02
02-16 Jul 10, 02 Jul 24, 02 Aug 7, 02 Aug 21,02 Sep 10, 02 Oct 8, 02
02-17 Jul 24, 02 Aug 7,02 Aug 21, 02 Sep 4, 02 Sep 24, 02 Oct 22,02
02-18 Aug 7,02 Aug 21,02 Sep 4,02 Sep 18, 02 Oct 8, 02 Nov 5, 02
02-19 Aug 21,02 Sep 4,02 Sep 18,02 Oct 2, 02 Oct 22,02 Nov 19, 02
02-20 Sep 4, 02 Sep 18,02 Oct 2,02 Oct 16, 02 Nov §, 02 Dec 3, 02
02 -21 Sep 25,02 Oct 9,02 Oct 23, 02 Nov 6, 02 Nov 26, 02 ’ Dec 24,02
02 -22 Oct 9, 02 Oct 23,02 Nov 6, 02 Nov 20, 02 Dec 10, 02 Jan 7,03
02-23 Oct 23, 02 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 24, 02 Jan 21, 03
02-24 Nov 6, 02 Nov 20, 02 Dec 4,02 Dec 18, 02 Jan 7, 03 Feb 4,03

All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 1.12.040 and 34.05.353.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When: '

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS

Legislature
enacts law |- Agency must IF |Emergency effect Adopt and file with Code Reviser’s Emergency rule pub
needing make rule ——ﬂ ——1 Office and JARRC. Em rul )
implementing I needed effective .:'or 120 days :i:‘ag:zi':;{lm“ ) ﬂ{ lished in Register
rules T 7 days Petition to governor for o Grant
OR IF maximum repeal of emergency rule __)_’__x_, Deny
Fe::l:l.:w [Copies sent »|Send to request-
changes v Agency pre- | to JARRC| (3 day| ing persons
Permanent pares Expe- File with max. 45 days No Objections
OR effect OR | dited Rule Code | 14t 42 | Published minimum »Agency adopts
needed [P Making —MReviser’s ays in 30 t0 45 Objections
- 3 t
State court CR-105 Office Register da;s —» CR-105 takes the
decision [ OR place of CR-101
Agency | _ | _ _ _ _ _ _ _ - - = == - ————— = — = = = = —
OR prepares ;<l_ L 30 days minimum_{>| Comment Periig 34 to 222 days ‘{1
preproposal | | | Agency File with ="~ 180 days maximum | || Rule
Public statement | | | prepares Cod Proposal ' Jnormally
iti of inquiry ode | 14to42 posal | 70 gays | Agency | K
petition | | proposed > Reviser’s [ davs published in |—— hearing I takes
for CR-101 | | textand Office y Register minimum v ‘ effect
rule making l | | CR-102 3 Copies Agency pre{ | '(;‘ 3
Filewith | | sentto | |3day | Sendto s | Uy
Code ; JARRC max. | requesting am;lys.is, if FiYe with _I
Denied Reviser’s | Agency pre-|[Supplemental persons needed Code
Office | . Reviser’s
Granted ' pares SBEIS Notice |A_d{pT]+ Office
and determines Agency |q—
! if RCW reconsiders ontinue Publish
Send to Publish 34.05.328 Makes proposal Drop in
re . applies substantial Register
questing in
persons Register I changes |« ¥ Withdrawal Send to
of proposal —P{JARRC
4
Y PN



Washington State Register, Issue 02-10

WSR 02-10-005
PREPROPOSAL STATEMENT OF INQUIRY
HIGHER EDUCATION
COORDINATING BOARD
[Filed April 19, 2002, 2:57 p.m.]

Subject of Possible Rule Making: Institutional eligibil-
ity for participation in the state work study (SWS) program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.80.240, [28B.80].370, and 28B.12.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In March 2002, SSB 5166
changed the program provisions governing institutional eligi-
bility in the state work study program. Revised rules are
needed to reflect statutory changes to the "eligible institu-
tion" definition. The proposed revised rules will recognize as
eligible those institutions accredited by any of the six
regional accrediting associations. The institution must oper-
ate as a nonprofit college or university, have a record of
delivering on-site classroom instruction for a minimum of
twenty consecutive years within the state of Washington, and
be eligible to administer federal financial aid.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Betty Gebhardt, Associate Director,
Higher Education Coordinating Board, P.O. Box 43430,
Olympia, WA 98504-3430, e-mail bettyg@hecb.wa.gov,
phone (360) 753-7852, fax (360) 704-6252.

April 19,2002
Betty Gebhardt
Associate Director

WSR 02-10-008
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed April 19, 2002, 4:35 p.m.]

Subject of Possible Rule Making: Chapter 392-139
WAC, Finance—Levies—School district levy authority and
local effort assistance for calendar year 2003 and thereafter.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290(1), 84.52.0531(9), and EHB
3011 as passed by the 2002 legislature.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules are needed to repeal
changes adopted in 2000 and effective for 2003 adjusting
budgeted federal revenues in the levy base for the difference
between budgeted and actual revenues in the prior year,
implement 99% proration of local effort assistance in 2003 as
provided in EHB 3011; and update revenues in the levy base
for changes made in the 2001 and 2002 School District
Accounting Manual.

WSR 02-10-009

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)
753-4201, TDD (360) 664-3631. For telephone assistance
contact Allen H. Jones, (360) 725-6300.

April 17,2002

Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 02-10-009
PREPROPOSAL STATEMENT OF INQUIRY

SUPERINTENDENT OF
PUBLIC INSTRUCTION

[Filed April 19, 2002, 4:37 p.m.]

Subject of Possible Rule Making: Chapter 392-121
WAC, Finance—General apportionment—State allocations
for school district certificated instructional staff salaries.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules implement SB 6823 as
passed by the 2002 legislature. Effective for the 2002-03
school year, state allocated salaries for basic education and
special education certificated instructional staff will be based
on the average training and experience (mix factor) of all cer-
tificated instructional staff in the school district. Previously,
allocations were based on the average mix factor of basic and
special education staff only. Minor housekeeping changes
correct section references and keep rules up-to-date.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 02-10-010

753-4201, TDD (360) 664-3631. For telephone assistance
contact Ross Bunda, (360) 725-6308.

April 17,2002

Dr. Terry Bergeson

Superintendent of

Public Instruction

WSR 02-10-010
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed April 19, 2002, 4:38 p.m.]

Subject of Possible Rule Making: Chapter 392-121
WAC, Finance—General apportionment—Limiting indirect
cost charges to state vocational-secondary school programs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules implement a new
requirement in the state 2002 supplemental operating budget.

Effective for the 2002-03 school year, indirect cost charges to -

state vocational programs are limited to 15% of the combined
basic education and vocational enhancement allocations for
vocational students. The effect of this change is to establish
a minimum expenditure level for vocational programs.
School districts that spend less than the minimum amount
face potential recovery of state funding.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)
753-4201, TDD (360) 664-3631. For telephone assistance
contact Allen H. Jones, (360) 725-6300.

April 17,2002

Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 02-10-011
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
{Filed April 19, 2002, 4:39 p.m]

Subject of Possible Rule Making: Chapter 392-122
WAC, Finance—Categorical apportionment—State funding

Preproposal

(21

Washington State Register, Issue 02-10

to school districts for the learning assistance program (LAP)
for the 2002-03 school year.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290(1) and 28A.165.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules implement a change in
state funding for the LAP program adopted in the 2002 sup-
plemental operating budget (ESSB 6387). Effective for the
2002-03 school year, state funding is reduced by approxi-
mately 10% for most districts. A "hold-harmless” provision
restores state funding for certain districts based on the per-
centage increase in federal Title I for the 2002-03 school
year.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)
753-4201, TDD (360) 664-3631. For telephone assistance
contact Allen H. Jones, (360) 725-6300.

April 17, 2002

Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 02-10-019
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
{Filed April 22, 2002, 4:43 p.m.]

Subject of Possible Rule Making: Advanced hunter edu-
cation. '

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Advanced hunter education
offers additional hunting opportunity to persons who are
trained in marksmanship, the rules concerning hunting, and
the ethics of hunting in more congested areas. This will addi-
tionally assist in damage control hunts, and allow harvest in
areas where a harvestable game surplus exists but species
identification confusion could create problems for less well
trained hunters.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bruce Bjork, Enforcement Program




' expected proposal filing date June 19, 2002.
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Assistant Director, 600 Capitol Way North, Olympia, WA
98504-1091, (360) 902-2373. Contact by June 18, 2002,

April 22,2002
Evan Jacoby
Rules Coordinator

WSR 02-10-027
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
(Filed April 24,2002, 10:19 a.m.]

Subject of Possible Rule Making: Commercial fishing
rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject; RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The abundance of dogfish
shark in Puget Sound is declining, and the commercial har-
vest needs to be reduced to meet the conservation needs of
this species.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program, Assistant
Director, 600 Capitol Way North, Olympia, WA 98501-
1091, (360) 902-2651. Contact by Iune 18, 2002, expected
proposal filing June 19, 2002.

April 24, 2002
Evan Jacoby
Rules Coordinator

WSR 02-10-035
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 24, 2002, 2:58 p.m.]

Subject of Possible Rule Making: Limitations on com-
mercial and recreational groundfish landings into Washing-
ton ports.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Many of Washington’s
groundfish species are either under a rebuilding plan or man-
aged under a conservation status and allowing landings from
adjacent jurisdictions that provide more liberal fisheries than
Washington’s requirements for conservation needs is self
defeating. This will provide for consistency of allowable
landings into Washington ports with the management needs
for those identified stocks.

(3]

WSR 02-10-040

Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Brian Culver, Montesano Regional
Office, 48 Devonshire Road, Montesano, WA 98563, phone
(360) 249-4628 ext. 205. Contact by June 14, 2002, expected

filing date is June 19, 2002.

April 24,2002
Evan Jacoby
Rules Coordinator

WSR 02-10-040
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed April 24,2002, 4:25 p.m.]

Subject of Possible Rule Making: The elimination of
state-funded medical assistance for children and families as
directed by ESSB 6833 amending RCW 74.08A.100 and
74.09.415.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is required
to implement legislation.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below. The department will
distribute draft material for an internal and external review
process. All comments are taken into consideration before
issuance of the final rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Joanie Scotson, Program Manager,
P.O. Box 45534, Olympia, WA 98504-5534, phone (360)
725-1330, e-mail scotsjk@dshs.wa.gov, fax (360) 586-0910,
TDD 1-800-848-5429.

April 24,2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Preproposal
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WSR 02-10-041
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed April 24, 2002, 4:26 p.m.]

Subject of Possible Rule Making: WAC 388-513-1350
Defining maximum amount of resources allowed and deter-
mining resources availability for LTC services and 388-513-
1380 Determining a client’s participation in the cost of care
for long-term care (LTC) services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.057, 74.08.090, and
74.09.575.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To increase the community
spouse standards for long-term care programs to bring them
up to the federal standards that became effective April 1,
2002.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Beth Ingram, Program Manager,
P.O. Box 45534, Olympia, WA 98504-5534, phone (360)
725-1327, e-mail ingramb@dshs.wa.gov, fax (360) 664-
0910, TDD 1-800-848-5429. -

April 24,2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-10-045
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed April 25, 2002, 1:21 p.m]

Subject of Possible Rule Making: WAC 180-82-105
Assignment of classroom teachers within districts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.130(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Editorial amendment to cor-
rect WAC reference.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Preproposal
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Larry Davis at (360) 725-6024, or send
written comments to Rules Coordinator, State Board of Edu-
cation, Office of Superintendent of Public Instruction, P.O.
Box 47200, Olympia, WA 98504-7200, fax (360) 586-2357,
TTY (360) 664-3631.

April 22, 2002
Larry Davis
Executive Director

WSR 02-10-046
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed April 25, 2002, 1:22 p.m.]

Subject of Possible Rule Making: Amendments to rules
governing the definition and use of clock hours for certifica-
tion.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These amendments would
allow individuals serving on professional growth teams for
the professional certificate to receive clock hours.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Larry Davis at (360) 725-6024, or send
written comments to Rules Coordinator, State Board of Edu-
cation, Office of Superintendent of Public Instruction, P.O.
Box 47200, Olympia, WA 98504-7200, fax (360) 586-2357,
TTY (360) 664-3631.

April 22, 2002
Larry Davis
Executive Director

WSR 02-10-047
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed April 25, 2002, 1:22 p.m.]

Subject of Possible Rule Making: Amendments to cur-
rent rules regarding principal preparation and certification
would provide a framework to implement a continuum of
principal development focused on performance-based leader-
ship standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.130 and 28A.410.010.
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendments
will establish performance-based leadership standards for
principal preparation and professional development thus pro-
viding stronger leadership for schools and K-12 students.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Larry Davis at (360) 725-6024, or send
written comments to Rules Coordinator, State Board of Edu-
cation, Office of Superintendent of Public Instruction, P.O.
Box 47200, Olympia, WA 98504-7200, fax (360) 586-2357,
TTY (360) 664-3631.

April 22, 2002
Larry Davis
Executive Director

WSR 02-10-048
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed April 25,2002, 1:23 p.m ]

Subject of Possible Rule Making: WAC 180-77-041
Requirements for candidates seeking career and technical
education certification on the basis of business and industry
work experience.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This amendment clarifies
that, because two programs have now been approved through
which candidates can seek certification based on business
and industry work experience, candidates must complete an
approval program in order to obtain certification.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Larry Davis at (360) 725-6024, or send
written comments to Rules Coordinator, State Board of Edu-
cation, Office of Superintendent of Public Instruction, P.O.
Box 47200, Olympia, WA 98504-7200, fax (360) 586-2357,
TTY (360) 664-3631.

April 22,2002
Larry Davis
Executive Director

WSR 02-10-050

WSR 02-10-049
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
{Filed April 25,2002, 1:25 p.m }

Subject of Possible Rule Making:
WACGC, School bus driver qualifications.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.160.210.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Larry Davis at (360) 725-6024, or send
written comments to Rules Coordinator, State Board of Edu-
cation, Office of Superintendent of Public Instruction, P.O.
Box 47200, Olympia, WA 98504-7200, fax (360) 586-2357,
TTY (360) 664-3631.

Chapter 180-20

April 22,2002
Larry Davis
Executive Director

WSR 02-10-050
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
(Filed April 25,2002, 1:26 p.m]

Subject of Possible Rule Making: Chapter 180-79A
WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Larry Davis at (360) 725-6024, or send
written comments to Rules Coordinator, State Board of Edu-
cation, Office of Superintendent of Public Instruction, P.O.

Preproposal
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Box 47200, Olympia, WA 98504-7200, fax (360) 586-2357,
TTY (360) 664-3631.

April 19, 2002

Larry Davis

Executive Director

AMENDATORY SECTION (Amending WSR 02-04-018,
filed 1/24/02, effective 2/24/02)

WAC 180-79A-150 General requirements—Teach-
ers, administrators, educational staff associates. The fol-
lowing requirements are to be met by candidates for certifica-
tion as teachers including career and technical education
teachers, administrators, or educational staff associates:

(1) Age. No person who is less than eighteen years of age
shall receive a certificate to serve in the public or nonpublic
schools of Washington state.

(2) Character. Applicants for certificates in Washington
state who are not holders of a valid Washington state
teacher’s, administrator’s, educational staff associate’s, or
career and technical education certificate must give evidence
of good moral character and personal fitness as specified in
WAC 180-79A-155 and must complete a record check
through the Washington state patrol criminal identification
system and through the Federal Bureau of Investigation at the
applicant’s expense as required by RCW 28A.410.010; such
record check shall include a fingerprint check using a Wash-
ington state patrol approved fingerprint card: Provided, That
the superintendent of public instruction may waive the record
check for an applicant who has had a record check within the
two years prior to application.

(3) Degrees and course work. A candidate for certifica-
tion shall hold appropriate degrees, licenses, and additional
course work as prescribed in chapters 180-79A and 180-77
WAC or have qualified under WAC 180-79A-257.

(4)(a) Approved preparation program. Applicants for
certification as teachers, administrators, school counselors,
school psychologists and school social workers, except as
otherwise provided in WAC 180-79A-257, and 180-79A-
231, and in chapter 180-77 WAC, in order to be certified
within the state of Washington shall have completed a state
approved college/university preparation program in the pro-
fessional field for which certification is to be issued.

(b} In addition, candidates for principal’s certificates
must hold or have held:

(i) A valid teacher’s certificate, excluding certificates
issued under WAC 180-79A-231, or comparable out-of-state
certificates; or

(i) A_valid educational staff associate certificate and
have demonstrated successful school-based experience in_an
instructional role with students. Persons whose teacher or
educational staff associate certificates were revoked, sus-
pended, or surrendered are not eligible for principal’s certifi-
cates. Candidates for superintendent’s certificates must hold a
valid teacher, educational staff associate, program adminis-
trator, or principal certificate; excluding certificates issued
under WAC 180-79A-231, or comparable out-of-state certif-
icates.

Preproposal
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WSR 02-10-051
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed April 25,2002, 1:26 p.m)

Subject of Possible Rule Making:
WAC, Pupils—Nonpublic agencies.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.135.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or ¢ntities
subject to the rules.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Larry Davis at {360) 725-6024, or send
written comments to Rules Coordinator, State Board of Edu-
cation, Office of Superintendent of Public Instruction, P.O.
Box 47200, Olympia, WA 98504-7200, fax (360) 586-2357,
TTY (360) 664-3631.

Chapter 180-37

April 19, 2002
Larry Davis
Executive Director

Chapter 180-37 WAC

PUPILS—NONPUBLIC AGENCIES

NEW SECTION

WAC 180-37-005 Purpose and authority. (1) The pur-
pose of this chapter is to identify the process for providing
services to special education students through contracts
between school districts and nonpublic agencies.

(2) The authority for this chapter is RCW 28A.155.060.

NEW SECTION

WAC 180-37-010 Nonpublic agency approval proce-
dure. (1) Nonpublic agencies shall be approved in accor-
dance with the provisions of WAC 392-172-219 through
392-172-226, and comply with the application requirements
set forth by the office of the superintendent of public instruc-
tion (OSPI) and available on the OSPI website.

(2) On a case-by-case basis, the state board of education
may approve a nonpublic agency to provide services for
fewer than one hundred eighty days if the rationale and evi-
dence is compelling and the needs of the student, the student’s
parent(s) or legal guardian(s), and the school district would
be best met for a period of fewer than one hundred eighty
days.
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WSR 02-10-054
PREPROPOSAL STATEMENT OF INQUIRY
SECRETARY OF STATE
[Filed April 25, 2002, 2:20 p.m.]

Subject of Possible Rule Making: Election review pro-
cess and certification of election administrators.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 29.60.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify the timelines for
issuance of various election review reports, update confusing
language, and delete out of date provisions.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: We will coordinate with the certification and training
board on adopting these rules.

Process for Developing New Rule: Negotiated rule mak-
ing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bill Huennekens, Policy Analyst,
Office of the Secretary of State, P.O. Box 40229, Olympia,
WA 98504-0229, phone (360) 902-4169, fax (360) 586-
5629.

April 24,2002
Steve Excell
Assistant Secretary of State

WSR 02-10-055
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
(Docket No. A-020405—Fited April 25,2002, 2:27 p.m ]

Subject of Possible Rule Making: This rule making
would consider establishing a new standard for calculating
the interest rate on customer deposits in chapter 480-70
WAC, Solid waste; chapter 480-90 WAC, Gas operations;
chapter 480-100 WAC, Electric operations; and chapter 480-
110 WAC, Water companies. In addition, this rule making
would consider amendment of WAC 480-100-148 Service
responsibility, to clarify current language that may uninten-
tionally prevent electric utilities from suspending services for
reasonable periods in order to repair meters.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040, 80.04.160, and 81.04.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In 1994, the commission
began using the fifty-two week treasury bill rate to compute
the interest rate payable on customer deposits. After Febru-
ary 2001, the fifty-two week treasury bill auctions were elim-
inated. The interest on deposit rules in the four chapters
listed above should be reviewed to consider establishing a
new standard for calculating the interest rate on customer
deposits.

WAC 480-100-148 (2)(d), service responsibility should
be reviewed to consider amending current language that may

(7]
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unintentionally prevent electric utilities from suspending ser-
vices for reasonable periods in order to repair meters.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Federal Energy Regulatory Commission (FERC).

Process for Developing New Rule: Agency study; and
the commission will ask for initial written comments, and
will provide the opportunity for additional comments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Secretary, Washington Utilities and
Transportation Commission, P.O. Box 47250, 1300 South
Evergreen Park Drive S.W., Olympia, WA 98504-7250,
phone (360) 664-1174, fax (360) 586-1150. For specific
information regarding opportunities for written comment and
to ensure receipt of further information concerning this rule
making, please see below.

WRITTEN COMMENTS may be submitted to the commis-
sion at the address given above and should be filed with the
commission no later than May 22, 2002.

Electronic copies. The commission also requests, but
does not require, that comments be provided in electronic for-
mat to facilitate quotations from the comments, to enhance
public access, and to reduce the need for additional paper
copies. Please help us by sending an electronic copy with
your paper filing on a 3-1/2 inch, IBM-formatted, high den-
sity disk, in .pdf Adobe Acrobat format, reflecting the pagi-
nation of your original. Also send us the text in your choice
of .doc (Word 97 or later) or .wpd (WordPerfect 6.0 or later)
and include all of the following information on the label of
the diskette:

e The docket number of this proceeding (A-020405)
»  The commenting party's name

¢ The title and date of the comment or comments; and
»  The type of software used

Please use the three-letter extension noted above for all
electronic files. You may also send your comments by elec-
tronic mail to the Commission's Records Center at
records@wutc.wa.gov; if you choose this means of submit-
ting comments, include all of the information requested
above for the diskette label. The commission will post on the
commission's web site all comments that are provided in
electronic format. The web site is located at http://www.
wutc.wa.gov/020405.

Opportunity for further comment is anticipated. Infor-
mation about the schedule and other aspects of the rule mak-
ing, including comments, will be posted on the commission's
web site as it becomes available. If you wish to receive fur-
ther information on this rule making you may: (1) Call the
Commission's Records Center at (360) 664-1234; (2) e-mail
the commission at records @ wutc.wa.gov; or (3) mail written
comments to the address above to the attention of Carole J.
Washburn, Secretary. When contacting the commission,
please refer to Docket No. A-020405 to ensure that you are
placed on the appropriate service list. Questions may be
addressed to Sharyn Bate, (360) 664-1295 or e-mail at sbate
@wutc.wa.gov.

Preproposal
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NOTICE

TO CONTINUE RECEIVING NOTICES AND INFORMATION
ABOUT THIS RULE MAKING —The commission wants to
ensure its mailings are sent to persons who are interested in
the topic and want to receive that information. ANY PERSON
WHO COMMENTS will continue to receive notices and infor-
mation. If you do not submit comments but wish to remain
on the mailing list for this rule making, please advise the
Records Center by any one of the following methods: (1)
Send a note with your name, address (or a copy of your mail-
ing label), and telephone and fax numbers referencing Docket
No. A-020405, and the words "Please keep me on the mailing
list"; or (2) e-mail your name, address, telephone and fax
numbers, referencing Docket No. A-020405, and the words
"Please keep me on the mailing list” to records@wutc.
wa.gov. Please note that all information in the mailings will
be accessible through the commission's Internet web site at
http://www.wutc.wa.gov/. THOSE PARTIES WHO DO NOT
RESPOND MAY NOT RECEIVE FURTHER MAILINGS OR
INFORMATION ON THE RULE MAKING.

April 25, 2002
Carole J. Washburn

Secretary

WSR 02-10-056
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 25, 2002, 2:48 p.m.]

Subject of Possible Rule Making: Recreational fishing
rules and marine protected area rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department needs to
make housekeeping changes on marine protected area bound-
aries and clarify rules regarding sturgeon harvest.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program Assistant
Director, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2651. Contact by June 18, 2002,
expected proposal filing June 19, 2002.

April 25,2002
Evan Jacoby
Rules Coordinator

Preproposal
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WSR 02-10-058
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed April 25, 2002, 4:16 p.m.]

Subject of Possible Rule Making: WAC 468-38-120
Transport of extra-legal manufactured housing, is being pro-
posed for change to comply with new federal rule governing
tire loadings on manufactured housing. The proposal will
provide a rewrite to subsection (6) of the WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.44.090 and 46.44.170.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The new federal rule elimi-
nates tire overloading on new manufactured homes and pro-
vides some additional limitations on older manufactured
housing. The changes will create a safer environment for the
movement of manufactured housing. In addition, failure by
the state to comply with the new rules could result in mone-
tary penalties imposed by the Federal Highway Administra-
tion against the state.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Patrol (WSP) has been con-
sulted, reviewed the proposed changes and concurred with
the process.

Process for Developing New Rule: Research of 43
C.FR. 393 changes and adoption of federal language and/or
intent.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Barry Diseth, Motor Carrier Services,
WSDOT, P.O. Box 47367, Olympia, WA 98504-7367, e-
mail disethb@wsdot.wa.gov, phone (360) 704-6340, fax
(360) 704-6350.

April 25,2002

John F. Conrad

Assistant Secretary

Engineering and Regional Operations

WSR 02-10-061
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 26, 2002, 11:55 a.m.]

Subject of Possible Rule Making: Vehicle use permits.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Clarify what constitutes dis-
play of a fish and wildlife lands vehicle use permit as display
relates to license plate numbers.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bruce Bjork, Enforcement Program
Assistant Director, 600 Capitol Way North, Olympia, WA
98501-1091. Contact by June 18, 2002, expected proposal
filing June 19, 2002.

April 26, 2002
Evan Jacoby
Rules Coordinator

WSR 02-10-066
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF HEALTH
[Filed April 26, 2002, 12:40 p.m.]

Subject of Possible Rule Making: WAC 246-100-166
Immunization of child care and school children against cer-
tain vaccine-preventable diseases.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.210.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current rule does not
allow conditional status for children who may not receive
required immunizations in the event of a vaccine shortage.
The rule needs to be changed to grant the state health officer
the power to declare a shortage in vaccine so that schools and
licensed day care facilities can allow children who are not
fully immunized to attend school in early September or any
other applicable time. The state health officer also needs to
have the power to declare that the vaccine shortage is over so
that schools and licensed day care facilities can then enforce
the immunization requirements in a reasonable amount of
time.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: RCW 28A.210.150 requires the superintendent of pub-
lic instruction to "provide procedures for schools to quickly
verify the immunization of records of students transferring
from one school to another before immunization records are
received.” The State Board of Education, under chapter 180-
38 WAC, sets procedural and substantive due process
requirements governing the exclusion of students from public
and private schools for failure to comply with immunization
requirements. Department of Social and Health Services sets
immunization requirements for children in licensed day care
settings under WAC 388-150-220 Health supervision and
infectious disease prevention. The board and department will
work with these agencies to assure they are informed of any
change in immunization requirements.

Process for Developing New Rule: Collaborative rule
making. The Board of Health and Department of Health will
work together and consult with interested parties to develop
the proposed rule. In addition to working with the agencies
identified in the previous section, the department and board
will contact local health jurisdictions, schools, vaccine pro-
viders, the child care action council, child care resource and
referral groups and other interested parties. The board and

WSR 02-10-073

department will invite all interested persons to comment on
the proposed rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Doreen Garcia, Senior Policy Advisor,
Washington State Board of Health, P.O. Box 47990, Olym-
pia, WA 98504-7990, phone (360) 236-4101, fax (360) 236-
4088, e-mail doreen.garcia@doh.wa.gov, or Richelle Peter-
son, Clinical and Assessment Services Manager, Department
of Health, P.O. Box 47843, Olympia, WA 98504-7843,
phone (360) 236-3720, fax (360) 236-3590, e-mail richelle.
peterson @doh.wa.gov.

April 26, 2002
Don Sloma
Executive Director

WSR 02-10-073
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Filed April 26, 2002, 3:47 p.m.]

Subject of Possible Rule Making: Division of Employ-
ment and Assistance Programs will amend all necessary sec-
tions of Title 388 WAC to implement changes that affect cli-
ent’s eligibility and benefit level for food stamps and the
state-funded food assistance program for legal immigrants
(FAP). This could include changes to rules in any of the fol-
lowing chapters: Change of circumstances requirements in
chapter 388-418 WAC; Immigrant eligibility for food assis-
tance in chapter 388-424 WAC; Employment and Training
requirements in chapter 388-444 WAC; Income and deduc-
tions for food assistance in chapter 388-450 WAC; Standards
in chapter 388-478 WAC; and any other sections necessary to
implement the requirements of the food stamp program or
FAP.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.500, 74.04.510, 74.08.090,
H.R. 2646 - The Farm Security Act, Title 7 of the Code of
Federal Regulations - Subchapter C, Food Stamp and Food
Distribution Program (7 C.F.R. 271 - 283).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department must adopt
rules to be consistent with federal regulations for food
stamps. The United States Congress is reauthorizing the food
stamp program through the passage of the Farm Security Act
of 2001. When the president signs this bill into law, the
department must change rules for both the federal food stamp
program and the state-funded assistance program for legal
immigrants (FAP) to be consistent with new requirements
and exercise state options related to the food stamp program.
In addition, the department must implement the noncitizen
eligibility provisions of the Personal Responsibility and
Work Opportunity Reconciliation Act as adopted by Food
and Nutrition Service (FNS) in 7 C.F.R. 273.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
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cies: The United States Department of Agriculture, FNS
publishes federal regulations for the food stamp program in
the Federal Register. Rules published in the federal register
are incorporated into the U.S. Code of Federal Regulations.
FNS also issues administrative notices to inform states of
new program requirements that are not yet in the U.S. Code
of Federal Regulations. DSHS incorporates these regulations
and exercises state options by adopting administrative rules
for food assistance benefits in Washington state.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. After the
rules are drafted, DSHS will file a copy with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the draft will be sent to everyone on the mailing list and to
anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Camp, Program Manager, Divi-
sion of Employment and Assistance Programs, Lacey Gov-
emment Center, P.O. Box 45470, Olympia, WA 98504-4570,
phone (360) 413-3232, fax (360) 413-3493, e-mail CAMPJX
@DSHS.WA.GOV.

April 26, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-10-074
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed April 26, 2002, 3:50 p.m.]

Subject of Possible Rule Making: The DSHS Division
of Employment and Assistance Programs will amend chapter
388-474 WAC to implement changes in eligibility for the
state supplemental payment program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.05.055, 74.04.057, 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Washington state legis-
lature passed legislation that specifies changes to the catego-
ries of individuals eligible to receive state supplemental pay-
ments (SSP). Rules must be amended to reflect the new leg-
islation.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The federal government publishes regulations under
Public Law 92-603 and the Social Security Act for states that
must provide a state supplemental payment program. The
Social Security Administration oversees state compliance
with federal state supplementation rules.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. After the
rules are drafted, DSHS will file proposed rules with the
Office of the Code Reviser with a notice of proposed rule
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making. A copy of the draft will be sent to everyone on the
mailing list and to anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carole McRae, Program Manager,
Division of Employment and Assistance Programs, Lacey
Government Center, P.O. Box 45470, Olympia, WA 98504-
4570, phone (360) 413-3074, fax (360) 413-3493, e-mail
MCRAECA@DSHS.WA.GOV.

April 26, 2002

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-10-075
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed April 26, 2002, 3:52 p.m.]

Subject of Possible Rule Making: WAC 388-475-1250
Healthcare for workers with disabilities (HWD)—Premium
payments, is being amended to incorporate the following
changes: (1) American Indians/Alaska Natives are exempt
from payment of HWD premiums; and (2) HWD premium
payment amounts shall not exceed 7.5% of the enrollee's total
income.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.08.090, 74.09.500, 74.09.510
and 74.09.540, section 1902 (a)(10)(A)(ii) of the Social Secu-
rity Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This adoption is necessary to
comply with federal requirements regarding premium
amounts to ensure continued federal financial participation
and to reflect such policy contained in our Medicaid state
plan.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: MAA will coordinate this effort with all other agencies,
including but not limited to AASA, ESA, HRSA, and the
Washington Department of Veterans Affairs. They will be
furnished copies of all materials drafted during the process
for their review, input, and comments, and will be invited to
participate in meetings regarding the amendment of these
rules. Whenever possible, announcements of opportunities to
collaborate will be published in the Washington State Regis-
ter and posted on agency Internet pages.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this proposed WAC amendment. Draft
material and information about how to participate may be
obtained from the department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Stephen Kozak, Program Manager,
P.O. Box 45534, Olympia, WA 98504-5534, phone (360)
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725-1321, e-mail kozaks@dshs.wa.gov, fax (360) 664-0910,
TDD 1-800-848-5429.

April 25,2002

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 02-10-079
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
{Filed April 29, 2002, 8:14 am.]

Subject of Possible Rule Making: Chapter 308-99
WAC, Vehicle reciprocity, to include but not limited to WAC
308-99-040.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as result of this review in accordance with Executive
Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Negotiated rule mak-
ing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Katherine Iyall Vasquez, Rules
Manager, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885, e-mail kvasquez@dol.wa.gov.

April 26,2002
D. McCurley, Administrator
Title and Registration Services

WSR 02-10-084
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed April 29, 2002, 2:47 p.m.]

Subject of Possible Rule Making:
WAC, School bus driver qualifications.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.160.210.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule mak-
ing; and early solicitation of public comments and recom-
mendations respecting new, amended or repealed rules, and

Chapter 180-20

WSR 02-10-095

consideration of the comments and recommendations in the
course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, Olympia, WA 98504-7200, fax
(360) 586-2357, TTY (360) 664-3631. For telephone assis-
tance contact Larry Davis at (360) 725-6024.

April 26, 2002
Larry Davis
Executive Director

WSR 02-10-094
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 29,2002, 3:37 p.m.]

Subject of Possible Rule Making: Hunters with disabili-
ties and designated hunter companion rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Technical rule changes are
needed to clarify the scope of activity of the designated
hunter companion, and provide internal consistency in the
rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Wildlife Program Assis-
tant Director, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2504. Contact by June 18, 2002,
expected proposal filing June 19, 2002.

April 29,2002
Evan Jacoby
Rules Coordinator

WSR 02-10-095
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 29, 2002, 3:40 p.m.]

Subject of Possible Rule Making: Ballast water
exchange reporting rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current method of bal-

last water exchange reporting relies on a contract that is
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expiring. Rules will be needed to identify a different report-
ing mechanism if the contract is not renewed.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program Assistant
Director, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2651. Contact by June 18, 2002,
expected proposal filing June 19, 2002,

April 29,2002
Evan Jacoby
Rules Coordinator

WSR 02-10-096
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 29, 2002, 3:42 p.m.]

Subject of Possible Rule Making: Invasive aquatic spe-
cies rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 281, Laws of 2002 and RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislature has created
an invasive aquatic species management plan that requires
identification, classification and prohibition of release of spe-
cies that may cause significant problems to native species.
Rules are needed to begin the classification process.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program Assistant
Director, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2651. Contact by June 18, 2002,
expected proposal filing June 19, 2002.

April 29, 2002
Evan Jacoby
Rules Coordinator

WSR 02-10-097
PREPROPOSAL STATEMENT OF INQUIRY
* DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 29, 2002, 3:46 p.m.]

Subject of Possible Rule Making: Personal use fishing
rules.
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Some clam and oyster
beaches need seasonal adjustment due to national security
concerns and unanticipated winter kills.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program Assistant
Director, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2651. Contact by June 18, 2002,
expected proposal filing June 19, 2002.

April 29, 2002
Evan Jacoby
Rules Coordinator

WSR 02-10-104
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 30, 2002, 10:52 a.m.]

Subject of Possible Rule Making: Limitations on com-
mercial and recreational groundfish landings into Washing-
ton ports.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Many of Washington’s
groundfish species are either under a rebuilding plan or man-
aged under a conservation status and allowing landings from
adjacent jurisdictions that provide more liberal fisheries than
Washington’s requirements for conservation needs is self
defeating. This will provide for consistency of allowable
landings into Washington ports with the management needs
for those identified stocks.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Brian Culver, Montesano Regional
Office, 48 Devonshire Road, Montesano, WA 98563, phone
(360) 249-4628, ext. 205. Contact by June 14, 2002,
expected filing date is June 19, 2002.

April 30, 2002
Evan Jacoby

Rules Coordinator
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WSR 02-10-105
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 30, 2002, 10:55 a.m.}

Subject of Possible Rule Making: Implementation of
ESHB 2323 and other housekeeping measures dealing with
fish ticket and catch documentation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047 and ESHB 2323.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Implementation of ESHB
2323 to provide direct retail license endorsement for salmon
and crab fishing license holders who choose to sell their own
catch to other than a wholesale license dealer. Also to modify
existing rules in chapter 220-69 WAC for purpose of clarifi-
cation, correction and integration.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Morris Barker, 600 Capitol Way
North, Olympia, WA 98501-1091, phone (360) 902-2826.
Contact by June 14, 2002, expected filing date is June 19,
2002.

April 30, 2002
Evan Jacoby
Rules Coordinator

WSR 02-10-109
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed April 30, 2002, 1:34 p.m.]

Subject of Possible Rule Making: Deer, elk, and cougar
seasons, permits, and damage; waterfowl seasons, regula-
tions, decoys, official hunting hours and game reserves/clo-
sures; small game seasons and regulations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047, 77.12.150.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To provide recreational
opportunity; damage control.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Assistant Director, Wild-
life Program, 600 Capitol Way North, Olympia, WA 98501-
1091, (360) 902-2504. Contact by June 12, 2002, rule pro-
posal filing expected to be June 19, 2002.

April 30, 2002
Evan Jacoby
Rules Coordinator

WSR 02-10-110

WSR 02-10-110
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed April 30,2002, 3:13 p.m.]

Subject of Possible Rule Making:
WAC.

AMENDATORY SECTIONS: WAC 458-19-005 Definitions,
458-19-010 Levy limit_and levy rate calculations, 458-19-
020 ((One-hundred six-pereent)) Levy limit—Method of cal-

culation. (((REW-84-55-040-and-84-55-092})), 458-19-025
((One-hundred-six-percentlevy-tmit)) Restoration of regular
levy. (((REW-84-55-0815))), 458-19-030 ((One-hundred—six
pereent)) Levy limit—Consolidation of districts. (((REW
84-55-0203)), 458-19-035 ((One-hundred-six-pereent)) Levy
limit—Annexation. (((REW-84-55-030-ard-84-55-110))),
458-19-040 ((One-hundred-sixpereent)) Levy limit—Newly
formed taxing district. (((REW-84-55-035})), 458-19-045
((One-hundred-six—petreent)) Levy limit—Removal of limit
(lid lift). (((REW-84-55-056))), 458 19-050 Port district lev-
ies, 458-19-055 (( )) Levy limit—
Proration of earmarked funds, 458-19-060 Emergency medi-
cal service levy, 458-19-065 ((Ore-hundred-six-pereent))
Levy limit—Protection of future levy capacity, 458-19-070
Procedure to adjust consolidated levy rate for taxing districts
when ((Hsmits)) the statutory aggregate dollar rate limit is
exceeded. (((REW-84-52-010-ard-834-52-050))), and 458-19-
075 Constitutional one percent ((fewy)) limit calculation,
458-19-080 City annexed by fire protection and/or library
districts. (((REW-52-04-081-and-27-12-390))), and 458-19-
550 State levy—Apportionment between counties.

NEW SECTION: WAC 458-19-085 Refunds—Proce-
dures—Applicable limits.

SECTION TO BE REPEALED: WAC 458-19-015 Assessor
to determine one hundred six percent levy limit—Exceptions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 84.08.010, 84.08.070, 84.48.080, 84.55.060,
and 84.52.0502.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules are designed to
assist the counties in the levy making process. They provide
necessary information and instructions as to how the levy
process is to be conducted at the local level. The chapter of
rules is being revised at this time to clarify existing rules, to
incorporate changes made to the various levy statutes since
the rules were last adopted, and to incorporate the text of var-
ious initiatives that have been recently passed by the voters of
this state.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to: Kim
M. Qually, Counsel, Legislation and Policy, P.O. Box 47467,
Olympia, WA 98504-7467, phone (360) 570-6113, fax (360)
664-0693, e-mail kimq@dor.wa.gov.

Chapter 458-19
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Location and Date of Public Meeting: June 10, 2002, at

10 a.m., Capital Plaza Building, 1025 Union Avenue S.E.,
4th Floor Large Conference Room, Olympia, Washington.

Assistance for Persons with Disabilities: Contact Sandy

Davis, no later than ten days before the hearing date, TTY 1-

800-451-7985 or (360) 570-6175.

April 30, 2002

Alan R. Lynn, Rules Coordinator

Legislation and Policy Division

WSR 02-10-112
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
[Filed April 30, 2002, 4:33 p.m.]

Subject of Possible Rule Making: Chapter 388-805
WAC, Certification requirements for chemical dependency
service providers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.96A.040 and [70.96A].090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Implementation of 42
C.F.R,, Part 8, which created federal opioid treatment pro-
gram (OTP) certification regulations effective May 18, 2001,
and implementation of amendments of chapter 70.96A RCW,
sections 400, 410, and 420, which changed state opiate sub-
stitution treatment program certification regulations effective
July 22, 2001, require the Division of Alcohol and Substance
Abuse (DASA) to-make permanent amendments to all sec-
tions of chapter 388-805 WAC that regulate OTPs. DASA
filed emergency rules with the Washington state code reviser
regulating OTPs, which became effective March 11, 2002,
for one hundred twenty days. DASA amended WAC 388-
805-005, 388-805-030, 388-805-065, 388-805-145, 388-805-
205, 388-805-300, 388-805-710, 388-805-720, 388-805-730,
388-805-740, and 388-805-750, and implementing new
WAC 388-805-035 and 388-805-040. New language is pro-
posed to define requirements for conducting court ordered
chemical dependency assessments. A new requirement is
proposed to require agencies to report critical incidents to
DASA within 48 hours of the critical incident. Language is
proposed to clarify the requirements for outcomes evaluation,
outpatient treatment requirements for patients convicted of
DUI or physical control pursuant to chapter 46.61 RCW and
definitions of court ordered treatment in WAC 388-805-330.
Language is proposed to revise fees collected by DASA for
change of agency ownership applications. Language is pro-
posed to revise ADATSA assessment center certification and
requirements. Language is proposed to correct inaccurate
WAC section citations and typographical errors. In addition,
other sections of this chapter may be subject to review and
amendment deemed appropriate as required by Governor
Locke’s Executive Order 97-02 on regulatory improvement.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The federal Center for Substance Abuse Treatment,
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Substance Abuse and Mental Health Services Administration
also regulates OTPs within Washington state. DASA coordi-
nates rule making with the Washington State Department of
Health (DOH), Chemical Dependency Professional Program,
DOH Facilities and Services Licensing Division, Department
of Licensing, and the Office of the Administrator for the
Courts.

Process for Developing New Rule: The department wel-
comes the public to take part in developing these certification
rules. Anyone interested in participating in reviewing and
revising proposed WAC should contact the DASA staff
member indicated below. At alater date, DASA will file pro-
posed rules with the Washington State Code Reviser’s Office,
accept written comments and conduct a public hearing on the
proposed rules. DASA will distribute the proposed rules to
individuals on its mailing list and to anyone who requests a
copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dennis W. Malmer, Certification Pol-
icy Manager, Division of Alcohol and Substance Abuse, P.O.
Box 45331, Mailstop 45331, Olympia, WA 98504-5331,
phone (360) 438-8086, fax (360) 407-5318, toll free phone
(877) 301-4557, e-mail malmedw @dshs.wa.gov.

April 30, 2002
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 02-10-126
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
(Basic Health Plan)

[Order 02-01—Filed May 1, 2002, 10:07 a.m.]

Subject of Possible Rule Making: Revising basic health
rules regarding eligibility based on income and other factors,
to ensure that enrollment and subsidy levels are based on an
accurate appraisal of the person’s circumstances.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.47.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules need to be evaluated
and possibly revised to ensure that they support the intent of
the program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other federal or state agencies regulate this subject
or process.

Process for Developing New Rule: Stakeholder mail-
ings and public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Information regarding this rule making will be
posted on the agency website http://www.wa.gov/hca/laws.
htm, or you may contact Rosanne Reynolds, P.O. Box 42686,
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Olympia, WA 98504-2686, fax (360) 412-4276, e-mail
Rrey107 @hca.wa.gov.

May 1, 2002

Melodie H. Bankers

Rules Coordinator

WSR 02-10-130
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed May 1, 2002, 11:07 a.m.]

Subject of Possible Rule Making: Chapter 296-62
WAC, General occupational health standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, [49.17].040, and {49.17].050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Labor
and Industries is proposing to clarify and amend require-
ments relating to material safety data sheet requirements for
manufacturers, importers and distributors. We propose to
rewrite and reorganize the rule for clarity, while eliminating
unnecessary requirements, outdated terminology, and incor-
porate requirements to be at-least-as-effective-as OSHA.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known that regulate this subject.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individuals listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kimberly Rhoads, Department of
Labor and Industries, WISHA Services Division, P.O. Box
44620, Olympia, WA 98504-4620, phone (360) 902-5008,
fax (360) 902-5529.

May 1, 2002
Gary Moore
Director

WSR 02-10-137
PREPROPOSAL STATEMENT OF INQUIRY
SECRETARY OF STATE
[Filed May 1, 2002, 11:34 a.m.]

Subject of Possible Rule Making: These rules will
implement electronic online filing and digital image based
storage processes for corporations, limited liability company,
charitable organizations, etc., with the office of the secretary
of state, corporations division. The rules implement chapters
74 and 297, Laws of 2002.

WSR 02-10-139

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 297, Laws of 2002, sections 1, 6, 9, 16, 43,
and 44. Chapter 74, Laws of 2002, sections 1, 3, 4, 5, 6, 15,
16, 17, and 20. RCW 43.07.170.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules are needed to
implement online electronic filing for corporations, limited
liability companies, persons and firms registering under the
Charitable Solicitation Act, and charitable trusts. The rules
will also allow the corporations division to realize efficien-
cies through converting the divisions filing and record reten-
tion systems from a paper based process to digital images.
This conversion will allow the division to make information
more readily available to the public.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: No other state agencies regulate these processes. The
corporations division is working with the Department of
Licensing (DOL) to ensure that the systems designed under
these rules will work with DOL and our other unified busi-
ness identifier partner agencies.

The Internal Revenue Service governs reporting for cer-
tain charitable trusts. These entities must simultaneously file
copies of completed IRS forms with the charities program in
the corporations division.

Process for Developing New Rule: Agency study; and
possible information meetings. It is possible that implemen-
tation of some provisions may require emergency rule adop-
tion, while proceeding.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bill Kellington, Digital Signature and
Policy Manager, Corporations Division, Office of the Secre-
tary of State, P.O. Box 40234, Olympia, WA 98504-40234,
phone (360) 753-2524, fax (360) 664-8781, e-mail bkelling-
ton@secstate.wa.gov.

May 1, 2002
Sam Reed
Secretary of State

WSR 02-10-139
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed May 1, 2002, 11:51 a.m.]

Subject of Possible Rule Making: New WAC 388-543-
1225 Provider requirements, possible other related rules in
chapter 388-543 WAC. '

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.530.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is establish-
ing a new section in chapter 388-543 WAC (WAC 388-543-
1225) to establish in rule specific requirements for providers
who furnish items under the department’s durable medical
equipment program. The new section includes documenta-
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tion requirements. These requirements are in addition to the
general documentation requirements for providers that are
listed in WAC 388-502-0020. The rules are necessary to
ensure providers maintain adequate documentation of items
supplied to clients; this will assist the department’s utilization
reviews, which contribute to the maintenance of fiscal
responsibility.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of the proposed WAC. Draft material and
information about how to participate may be obtained by
contacting the person listed below. ‘

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ann Myers, Regulatory Improvement,
Medical Assistance Administration, P.O. Box 45533, Olym-
pia, WA 98504-5533, phone (360) 725-1345, fax (360) 586-
9727, e-mail myersea@dshs.wa.gov.

May 1, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Preproposal
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WSR 02-08-081
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed April 3, 2002, 10:33 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
09-027.

Title of Rule: Customer information rules, WAC 480-
120-201 through 480-120-209 and WAC 480-120-211
through 480-120-216. The proposed rules would consider
the use of information made available to telecommunications
companies by customers solely by virtue of the customer-
company relationship.

Purpose: The proposed rules would clarify the extent to
which customer information may be used by telecommunica-
tions companies; establish notice requirements; establish
operational requirements for customer approval mechanisms;
establish requirements for confirmation of customer approval
for the use of customer information; and limit the use, under
some circumstances, of subscriber list information. The pro-
posed rules would replace the current rules on this topic:
WAC 480-120-144 and 480-120-151 through 480-120-154.

Other Identifying Information: Docket UT-990146,
Customer privacy notification rules. This is the second CR-
102 proposal in this docket. The first covered general rules
and was adopted at WSR 01-15-022. Another proposal will
be filed that will address remaining rules.

Statutory Authority for Adoption: RCW 80.01.040 and
80.04.160.

Summary: See Explanation of Rule below.

Name of Agency Personnel Responsible for Drafting:
Robert Shirley, 1300 South Evergreen Park Drive S.W.,
Olympia, WA 98504-7250, (360) 664-1292; Implementation
and Enforcement: Carole J. Washburn, Secretary, 1300
South Evergreen Park Drive S.W., Olympia, WA 98504-
7250, (360) 664-1174.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule concerns the use of customer information
made available to telecommunications companies by custom-
ers solely by virtue of the customer-carrier relationship. Its
purpose is to clarify the uses of the information and the
approval, or lack of approval, that must be given by the cus-
tomer to the company before the information is used.

The anticipated effect is to permit the use of call detail
information (e.g., whom you call and when and where you
call) only with affirmative approval of a customer (so-called
"opt-in" approval). Other, less personal information (e.g.,
whether customer subscribes to one line or two) may be used
by companies or entities under common control of or with a
telecommunications company after annual notice and oppor-
tunity to "opt-out” (i.e., disapprove) the use of that less per-
sonal information. Customers will be in a position to control
the use of certain very private information and some less pri-
vate information, while companies will be in a position to
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conduct the day-to-day operations of their business and use,
with the approval of the customer, certain information that
may be useful in marketing telecommunications-related ser-
vices and other products and services.

The proposed rules would clarify permitted and not per-
mitted uses of customer information that has been rendered
uncertain by a decision of the 10th Circuit Court of Appeals
and a revision of the FCC’s rules on this topic. For example,
a recent action by one company to use opt-out approval
where current rules require opt-in approval resulted in sub-
stantial confusion among customers.

Proposal Changes the Following Existing Rules: The
proposal would permit customers to opt-out of the use of cer-
tain private account information by their telecommunications
company. Federal law, 47 U.S.C. § 222, requires customer
approval before certain customer information may be used by
a company for other than day-to-day operations. The pro-
posed rules replace WAC 480-120-151 through 480-120-
154, which did not permit customers to opt-out of certain
uses under certain circumstances. Call detail information that
once was permitted to be used without affirmative approval
and without an opportunity to opt-out under some circum-
stances, will now require affirmative, opt-in approval before
it can be used.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Introduction: In 1999, the Washington Utilities and
Transportation Commission (commission) initiated a review
of the rules in chapter 480-120 WAC regarding telecommu-
nications companies. The commission initiated this review in
Docket No. UT-990146 pursuant to Executive Order 97-02,
which requires agencies to review existing rules for readabil-
ity and content with attention being paid to clarity, intent,
statutory authority, need, effectiveness, efficiency, coordina-
tion, cost, and fairness. The commission also undertook this
review to ensure that its rules reflect and support an open,
competitive industry structure, because both state and federal
legal barriers to telecommunications competition were
removed in the mid-1990s. The commission also conducted
a general revision of the rules to analyze whether they pro-
vided the results that they were originally intended to achieve
and whether the rules are consistent with laws and with
appropriate and lawful policies. New rules were added to
ensure clear communication of policies, processes, and pro-
cedures or to provide complete information important to reg-
ulated companies and the customers they serve.

Over the last three years, the commission has circulated
multiple rounds of draft rules and held many workshops with
stakeholders to discuss draft rule language, receive com-
ments, and explore options. The commission's regulation of
the telecommunications industry is economic regulation, and
at every stage of the process, the economic impact of poten-
tial rule changes was an integral part of the commission's
analysis. In addition, the commission on two occasions
asked stakeholders to provide information on the economic
impact of potential rule provisions for use in preparing a
small business economic impact statement (SBEIS). An
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SBEIS is intended to evaluate any disproportionate impacts
of the rule making on small businesses.

2. Regulatory Fairness Act Requirements: Administra-
tive rules implemented by state agencies can have a dispro-
portionate impact on small businesses, compared to large
business, simply because of the size of those businesses. This
disproportionate impact may affect competition, innovation,
employment, economic growth, and threaten the very exist-
ence of some small businesses. Thus, the Regulatory Fair-
ness Act, chapter 19.85 RCW, was enacted with the intent of
reducing any disproportionate impact of state administrative
rules on small businesses.

The Regulatory Fairness Act requires agencies to pre-
pare an SBEIS if the proposed rule will impose "more than
minor costs on businesses in an industry." An agency must
then compare the costs of compliance with the proposed rule
for large and small businesses within an industry, and then
consider how to mitigate any disproportionate impact on
small businesses. A business is categorized as "small" under
the Regulatory Fairness Act if the business employs fifty or
fewer employees.

3. Background: Pursuant to chapter 19.85 RCW, staff
determined that it was necessary to prepare an SBEIS for
revisions to the rules in Docket No. UT-990146, as the pro-
posed rules may impose more than minor costs on telecom-
munications companies operating in Washington state. How-
ever, almost all telecommunications companies operating in
Washington state are not "small” businesses as defined by the
Regulatory Fairness Act. Under the telecommunications
laws, specifically RCW 80.04.350, a telecommunications
company is considered to be "small" if it serves fewer than
2% of the state’s access lines, i.e., fewer than about 80,000
access lines. Even a small telecommunications company typ-
ically has more than the fifty employees that define a "small
business" under the Regulatory Fairness Act.

Because the commission engages in economic regulation
of the telecommunications industry, the economic impact of
its regulation is integrated directly into its decision process.
The statutory objective of the agency is to ensure that tele-
communications companies offer service at prices and terms
that are fair, just, reasonable, and sufficient. These terms,
taken together, have come to mean that the commission must
provide regulated companies with a reasonable opportunity
to earn a fair profit on their business. Rates for regulated ser-
vices are based on costs and reasonable profit, so require-
ments that increase costs for the regulated company can ulti-
mately lead to increased rates by that company. The ultimate
impact of changes in regulations therefore falls on the cus-
tomers of the regulated company more than on the regulated
company itself.

Few telecommunications companies are small busi-
nesses, and the commission’s regulations primarily take the
form of economic regulation. As a result of these two factors,
the principal impact of commission regulations on small
business is indirect, through the rates that small businesses
pay to large telecommunications companies. Small busi-
nesses are generally not affected directly by the commission’s
regulations. Rather, as customers of the telecommunications
companies, small businesses are affected if the commission’s
rules cause a telecommunications company to change its
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rates, offer different services, or change the quality of its ser-
vices.

Because of this large indirect effect on small businesses
as customers of regulated telecommunications companies,
traditional mitigation approaches to minimize disproportion-
ate impact on small businesses are frequently not meaningful.

4. Study Procedure: The commission considered the
economic impact of potential changes to the telecommunica-
tions industry rules as an integral part of its review of the
rules themselves. In each round of written and oral com-
ments by stakeholders, economic factors were central to the
public interest considerations being argued.

In addition, the commission specifically solicited input
on economic impacts at two points during the rule review
process. The commission circulated an SBEIS questionnaire
in March 2001 on draft rules to require customer credits for
service quality performance problems. The commission
received responses from Qwest, Verizon, and WCI Cable,
none of whom are small businesses. WCI Cable said the
rules would have no economic impact. Verizon said that the
draft rules would cause it to incur expenses of $3.7 million to
hire, train, and equip additional staff to improve service per-
formance and cause it to incur lower revenues of $4.5 million
per year in the form of service quality credits. Qwest said the
draft rule would result in lower revenues of $1.5 million due
to service quality credits. Qwest was unable to quantify the
cost of some components of the draft rules and identified
minor tariff revision and customer notification costs.

The commission modified the service performance rules
in response to concerns raised by Verizon, Qwest, and other
stakeholders. The proposed rules still require customer cred-
its when customers receive inadequate service, but the stan-
dards better match the operating practices of the regulated
companies. Even at the cost levels identified by Qwest and
Verizon, however, the increased expenses and reduced reve-
nues are well under 1% of the companies’ revenues.

The commission issued a second SBEIS questionnaire in
August 2001 soliciting input on the economic impact of all
the rules being revised in chapter 480-120 WAC. The com-
mission used an interactive survey form on its web site to
make it easier for companies to submit cost data. Paper cop-
ies were accepted as well. The interactive SBEIS web site
accepted submissions from August 24, 2001, through
November 7, 2001, and again from February 14, 2002,
through March 7, 2001 [2002]. The commission received a
single response from a company that provides specialized E-
911 services. The respondent said that the rules, as revised,
would have no economic impact on its business.

It may be that companies did not respond either because
they were not small businesses or because, under the cost-
based methods used by the commission to set prices, any
impact of the rules would not ultimately be borne by the com-
pany itself.

This SBEIS is based primarily on the commission’s
knowledge of the telecommunications industry and the pol-
icy-oriented comments of stakeholders in various workshops
and written filings.

5. Conclusion: As the section-by-section analysis below '
shows, the economic impact of the proposed rule revisions is
generally not significant for telecommunications companies
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in general or for small business telecommunications compa-

fiies in particular. The proposed sevisions make the telecom-
munications rules clearer and more consistent, which makes
it easier for companies to comply with the rules. Outdated

and monopoly-oriented provisions &re eliminated or modern-

Section-by-Section Analysis of
posed Revi

ized. Some rules will result in additional costs fof compa-
nies, but these are not significait.

Economic Itnpact of Pro-
sions

‘Chapter 480-120 WAC - Telecommunications Operativas

PART 1. GENERAL RULES

280-120-01 1 Application of rales,

1No substantive-chidhge. No eco-

nomic impact.

480-1202015 Exemplionss fro rales -
in chapter 480-120 WAC.

No substantive change. No eco-
nomic ififpact. [

430-120-016 Additional requirernents.

No¥dbstantive change. No eco- |
4igffhic impact.

i

480-120-017 Severability.

No substantive change. No ¢o- .
nomic impact.

{ ment.

480-120-019 Telecommunicatiohs
performance requirements=<iBhforce-

The proposed change ¢liminates
vague standards tht couldcreate
uncertainty about compliance
{for regulated companies. This
nay redace legal costs for regu-

| Tated companies, and the benefit

would be relatively more for
'small businesses.

| 480-120:021 Definitions.

Any substantive effect of-a
change in definition is #%alyzed
with the substantive File itself.

&

480-120-026 Tariffs and price lists.

No change.

480-120-028 Registration.

No change.

480-120-061 Refusing service.

The rule Slarifies the circum- |
stances in which a telecomumuni- -
cations company is required o |
provide service. The clarifica-
tion reduces comipliance costs.
Since compliance costs-iire a dis-
proportionate burden‘on small
businesses, the clidiges to this
rule will benefit'sfhall businesses
thore than ofliér businesses. |

PART 1. ESTABLISHING SERVICE |
AND CREDIY

|

480-120-102 Service offered.

No sifbtantive change. Noeco-
-NOMHC impact. .

430-120-103 Local calting arcas. |

{ nomic ifipact.

IN® substantive change. No eco-
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| 480-120-104 Application for service.

The changes provide more spe-
cific requirements for filing
applications for new service.
The specific requirements are
consistent with existing installa-
tion practices of most telecom-
munications companies, so there
will be no economic impact.
However, some telecommunica-
tions companies may be provid-
ing slower service than the pro-
posed rule would allow. These
companies may incur additional
costs to improve their service
delivery ability.

Small telephone companies are
as quick, or quicker, at installing
new service. Therefore the cost
impact of this rule change, if any,
will disproportionately fail on
any large businesses that have
relatively slow installation per-
formance.

480-120-105 Availability of informa-
tion 1o CoBSumers.

The proposed change requires
companies to mail new custom-
ers information about the ser-
vices they have ordered. Most
companies already do this, and
for those companies there will be
no impact from the requirement.
For a company that is not mail-
ing information to new custom-
ers, the proposed rule will cause
them to incur the cost of printing
and mailing the information.
These costs may be offset if the
information causes customers to
make fewer customer service
calls, fail to understand and com-
ply with a company's service
terms, or request a free copy of
the company's tariff or price list.

Any such costs will probably be
disproportionately large if the
company is a small business,
because printing and postage can
be purchased more economically
in large quantities.

The commission was unable to
identify any mitigation measures
that would preserve customer
protections. However, the com-
mission eliminated some infor-
ation elements that were
included in earlier drafts,
because companies said these
would be more costly to include.
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480-120-107 Company performance
standards for installation or activation
of access lines.

Subsection (1)(a) eliminates an
uncertainty about whether com-
panies could use above-standard
performance in one exchange to
offset below-standard in another
exchange. The uncertainty is
eliminated to the advantage of
the regulated companies. This
would reduce compliance costs,
particularly for large companies
that have a mix of rural and
urban exchanges.

Subsection (1)(b) is not a sub-
stantive change.

Subsection (1)(c) is a new
requirement to complete all
access line orders within one
hundred eighty days. Compa-
nies rarely take longer than one
hundred eighty days to complete
an order, but this requirement
could increase costs for a com-
pany that would otherwise take
longer.

Subsection (2) clarifies the
method of counting violations.
It is not a substantive change.

Subsection (3) provides for
exceptions. It is not a substan-
tive change.

Subsection (4) exempts competi-
tive local exchange companies,
who are currently subject to the
rule. This mitigation reduces
compliance costs for both small
and large competitive compa-
nies.

480-120-108 Installation and activa-
tion credits.

This rule requires companies to
offer credits to customers when
service is not installed by the
promised date. It exempts any
service that is subject to effec-
tive competition. It provides two
methods that a company can use
to calculate the credit.

The rule will impose economic
costs on any company that does
not install service on time. This
will be in the form of either
reduced revenues, due to appli-
cation of the credits, orincreased
expenses to meet commitments.

Proposed
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The indirect impact on small
businesses, as telephone custom-
ers, is to lower costs. Fewer
order commitments will be
missed, and in those cases where
a commitment is missed the cus-
tomer will receive a credit on its
telephone bill.

Small telecommunications com-
panies generally have better ser-
vice performance than large tele-
communications companies.
Thus the economic cost, if any,
of compliance will be less for
small business.

480-120-109 Missed appointment
credits.

This rule requires companies to
offer credits to customers when
the company does not keep an
installation or repair appoint-
ment.

The rule will impose economic
costs on any company that does
not keep appointments. This
will be in the form of either
reduced revenues, due to appli-
cation of the credits, or increased
expenses to employ enough
technicians to keep appoint-
ments.

The indirect impact on small
businesses, as telephone custom-
ers, is to lower costs. Fewer
appointments will be missed,
and in those cases where an
appointment is missed the cus-
tomer will receive a credit on its
telephone bill.

Small telecommunications com-
panies generally have better ser-
vice performance than large tele-
communications companies.
Thus the economic cost, if any,
of compliance will be less for
small business.

480-120-112 Company performance
for orders for nonbasic services.

This rule requires companies to
complete orders for nonbasic
services within one hundred
eighty days.

Companies rarely take longer
than one hundred eighty days to
complete an order, but this
requirement could increase costs
for a company that would other-
wise take longer.
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The indirect impact on small
businesses, as telephone custom-
ers, is to lower costs. Nonbasic
services include business access
lines beyond two lines and data
services typically used by small
business. More timely installa-
tion of these services would
allow businesses to have tele-
communications services neces-
sary for their operation.

Small telecommunications com-
panies generally have better ser-
vice performance than large tele-
communications companies.
Thus the economic cost, if any,
of compliance will be less for
small business telecommunica-
tions companies.

480-120-122a Establishment of estab-
lishing credit—Residential services.

The proposed changes clarify
requirements for companies to
require deposits and manage
their risk of uncollectible
accounts. Doing so reduces
compliance costs, particularly
for small business telecommuni-
cations companies.

The proposed rule says compa-
nies cannot use credit reports as
the basis to require deposits for
basic local service. The existing
rule also has this prohibition, so
there is no economic impact.
The proposed rule clarifies that
companies cannot use a cus-
tomer's long-distance payment
history as a basis for requiring a
deposit for basic local service.
This clarification could result in
increased costs or lower reve-
nues for some companies, if they
are requiring deposits based on
long-distance charges.

The overall economic effect of
the proposed changes is negligi-
ble.

480-120-122b Establishment of estab-
lishing credit—Residential services.

The proposed changes clarify
requirements for companies to
require deposits and manage
their risk of uncollectible
accounts. Doing so reduces
compliance costs, particularly
for small business telecommuni-
cations companies.

The proposed rule says compa-
nies cannot use credit reports as
the basis to require deposits for
basic local service. The existing
rule also has this prohibition, so
there is no economic impact.

The proposed rule clarifies that
companies cannot use a cus-
tomer’s long-distance payment
history as a basis for requiring a
deposit for basic local service.
This clarification could result in
increased costs or lower reve-
nues for some companies, if they
are requiring deposits based on
long-distance charges.

The overall economic impact of
the proposed changes is negligi-
ble.

480-120-123 Establishment of estab-
lishing credit—Business services.

No substantive change. No eco-
nomic impact.

480-120-124 Guarantee in lieu of
deposit.

No substantive change. No eco-
nomic impact.

480-120-125 Deposit or security—
Telecommunications resellers.

No substantive change. No eco-
nomic impact.

480-120-127 Protection of customer

No substantive change. No eco-

prepayments. nomic impact.
480-120-128 Deposit administration. | The proposed changes clarify
: requirements without making
substantive changes.

The type of treasury bill used in
calculating the interest rate on
deposits is changed, due to a
change by the federal govern-
ment in the types of bills issued.
The method of calculation is
unchanged, and companies’
deposit interest expenses are
expected to have virtually no
change.

480-120-132 Business offices.

No substantive change. No eco-
nomic impact.

480-120-133 Response time for calls
to business office or repair center.

The proposed rule would estab-
lish standards for how long a
company could keep a customer
on hold during a customer ser-
vice or repair call. The new
standards are more specific than
the existing standard, which
applies to repair calls but not
customer service calls.

The proposed standards are con-
sistent with answer time stan-
dards used by the industry itself.
As aresult, there is no economic
impact from the proposed rule.
Small business telecommunica-
tions companies oftcn do not use
automated call handling sys-
tems. The commission included
an alternative performance stan-
dard in subsection (3) to accom-
modate these companies.

480-120-145 Extending service.

No substantive change. No eco-
nomic impact.

(51
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480-120-146 Changing service pro-
viders from one local exchange com-
pany to another.

The proposed rule clatifies
responsibilities when a customer
changes from ong local tele-
phone company to another local
telephone company.

To comply with this rule, a com-

' pany must communicate with

another company during the
transition of a custgme;;;s ser-
vice. This could result in minor
costs to disconnect service.
Since any cost would be based
on the number of disconnection
orders, there is no disproportion-
ate impact on small business.

480-120-147 Changes in local
exchange and intrastate toll services.

There is no substantive changé -
to the existing requiremenys for

' verification of customer orders

before changing tocal or long-
distance providers.

Subsection (7) provides an
exception when a company is
changing customers’ service as a
result of a corporate mergef,
acquisition, or transfer of cus-
tomer base. Companies cur-
rently must seek d waiver of the
rule in these circumstances.
Incorporating the exception into
rule means that companies will
no longer incur costs to file a
waiver petition and will nothave
to wait for the commission (@
review and approve the petition.
By eliminating a filing require-
ment, the cost savings resulting
from subsection (7) will dispro-
portionately benefit small busi-
ness telecommunications com:.
panies. This is because cogts. of
regulatory filings are higher; on
a per-revenue or per-gustomer
basis, for small busjness,

PART Iil. PAYMENTS AND DIS-
PUTES

480-120-161 Form of bills.

No substantive change. No eco-
nomic impact.

480-120-162 Cash and urgent pay-
ments.

nomic impact.

480-120-163 Refunding for over-
charge.

No substantive change. No eco-
nomjc impact.

480-120-164 Prorata credits.

credits.

The proposed rule requires com: |
panies to provide credits if a ser-

vice is unavailable for more than
twenty-four hours.

Most companies already provide
credits in this circumstance.
Those that do not will incurcosts
to modify their billing or
accounting systems to track the
credits and will incur reduced
revenues by the amount of the

Proposed
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Small busipess telephone comp- '

panies generally have bettes-ser~ |
. vie performance than large [
| business telephone companies,
| 0 they would pay fewer credits
on a per-customer; oF per-reve-
nue basis. However; if a small
business has: to, modify its sys-
tems to track the credits, the
costs of these modifications
would be higher on a per-ctis~
tomer or per-revenue bagjs:
| The commission did net:tdentify |
any mitigation provizions that
[ would still protegtcustomers,

including smafhybusiness cus-
 tomers, frognhaving to pay for
service gotreceived.

480-120-165 Complajnts and dis-
putes.

No syhstantive change. No ecor
nOFRIC-impact.

480-120-166 Customer complaints.

The. proposed rule incorporates

i existing practices and pelicies
into ry¥e. There is no.substantive
chapge in the requirements and
ne economic impact.

| 480-120-167 Company rqsﬁ(—)ﬁgibility\

The proposed rule clarifies
responsibility when an informal,
complaint involves more than
one company. The economic:
impact is to rcduce costs, but by
l a negligible amount.

Since costs would be incurred on
a per-customer basis, the effect
on small business is. proportion-

| ate to the effect on large busi-
ness. |
PART IV. DISCONTINUINGAND | T
RESTORING SERVICE i
480-120-171 Discontinuing service— | No substantive change. No-eco-
| Customer requested. | nomic impact.

480-120-172 Discontinuing service—
Qompany initiated.

No substantive cl;anE— No eco~
nomic impact,,

480-120-173 Restoring service after
discontinuation.

No, substapfixe change. No eco-
nomic impact.

480-120-174, Restoring service based
on Washington telephone assistance
program (WTAP) or federal enhanced,
| tribat lifeline program eligibility.

Thqgr?)ﬁosed rule requires a
gompany to restore local service
i if the customer enrolls in a low-
income assistance prograg.
There ig no economic impact on |
the regulated companies, [
| beeause the proggam benefits,
cover the costs; of providing sex-
vice.

PART V. POSTING AND PUBLICA-
TION NOTICE,

480-120-193% Posting of tasiffs for
public fnspection and review.

No?ubstantive change. No. eco-
' nomic impact.

'480-120-194 Publication of proposed
nariff changes, to increase charggs, or
restrict access to services.

No substantive change. No eco-
nomic tmpagct.

480-120-193 Notice of tagiffi changes
other than increases in, regurring
charges and restrictions-in access to

services.

No, substantive change. No eco-
nomic impact.
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This rule establishes the notice
provisions when opt-out
approval is used. To use custom-
ers' private information, the

480-120-207 Notice when use of pri-
vate account information is permitted
unless a customer directs otherwise
("opt-out™).

480-120-196 Customer notice require-
ments—Competitively classified tele-
communications companies or ser-
vices.

No substantive change. No eco-
nomic impact.

company must print and mail a
notice to customers explaining
the use and giving the customer

480-120-197 Adjudicative proceed-
ings where public testimony will be

No substantive change. No eco-
nomic impact.

taken.
480-120-198 Notice verification and | No substantive change. No eco- a chance to say no. Printing and
assistance. nomic impact. postage costs are higher, on a

customer basis, f 1l
480-120-199 Other customer notice. per-customer basis, for a sma

No substantive change. No eco-
nomic impact.

PART VI. CUSTOMER INFORMA-

TION

480-120-201 Telephone solicitation.

No substantive change. No eco-
nomic impact.

480-120-202 Using a customer's call

detail information.

No substantive change from the
existing rule, which also requires
opt-in approval for use of call
detail information. No eco-
nomic impact.

480-120-203 Using private account
information in the provision of ser-
vices.

No substantive change. No eco-
nomic impact.

480-120-204 Using private account
information during an inbound call.

No substantive change. No eco-
nomic impact.

480-120-205 Using private account

information for marketing related ser-

vices.

The current rule allows compa-
nies to use private account infor-
mation to market related services
without informing the customer
or securing the customer's
approval. The proposed rule
allows a customer to opt out of
this use.

The economic impact of this
rule, in the form of either addi-
tional expenses or reduced reve-
nues, is discussed below at WAC
480-120-207 and 480-120-208.

480-120-206 Using private account

information for marketing unrelated

services.

This proposed rule allows com-
panies to use an "opt-out”
approach before using custom-
ers' private account information
to market unrelated services.
The existing rule requires affir-
mative, "opt-in" approval.

The change reduces expenses
and increases revenues for regu-
lated companies. Companies
will incur lower expenses to
secure approval for use of cus-
tomer information. Companies
will increase revenues due to the
increased marketing capabilities
through use of private informa-
tion.

The economic impacts of this
change are similar for large and
small businesses.

business.

There is no overall increase in
costs as a result of this rule,
because the company is not
required to use customers’ pri-
vate account information to mar-
ket other services. A company
would incur these costs only if it
expects that the use would
reduce other marketing expenses
and/or increase revenues by
enough to offset the notice costs.

480-120-208 Mechanisms for opting
out of ‘use, disclosure, and access to
private customer account information.

The proposed rile [rule] requires
a company, if it chooses to use
customers' private account infor-
mation for marketing, to estab-
lish mechanisms by which cus-
tomers can say no. A company
would incur costs to process
incoming telephone calls, writ-
ten notices, and web site transac-
tions.

There is no overall increase in
costs as a result of this rule,
because the company is not
required to use customers' pri-
vate account information to mar-
ket other services. A company
would incur these costs only if it
expects that the use would
reduce other marketing expenses
and/or increase revenues by
enough to offset the notice costs.

480-120-209 Notice when explicit
("opt-in") approval is required.

The proposed rule clarifies and
increases the disclosures that a
company must make when seek-
ing explicit approval to use a
customer's private account infor-
mation.

There is no increase in costs as a
result of this rule, because the
existing rule requires a notice
when a company seeks opt-in
approval. Moreover, a company
is not required to incur any costs,
since it is not required to use cus-
tomer private account informa-
tion for marketing.
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480-120-211 Confirming change in
approval status.

The proposed rule requires a
company to give written confir-
mation of a customer’s change in
privacy status. A company
would incur costs to print and
mail the confirmation notice.
There is no overall increase in
costs as a result of this rule,
because the company is not
required to use customers’ pri-
vate account information for
marketing.

480-120-212 Duration of customer
approval or disapproval.

No substantive change. No eco-
nomic impact.

480-120-213 Safeguards required for
using private account information.

The proposed revision requires
companies to file a copy of a
document that they are already
required to produce. The addi-
tional cost of filing the docu-
ment, as part of an existing
annual report filing, is negligi-
ble.

There is no economic impact on
small business telecommunica-
tions companies, if they are
exempt from this filing require-
ment by RCW 80.04.530.

480-120-214 Disclosing customer
proprietary network information.

No substantive change. No eco-
nomic impact.

480-120-215 Using privacy listings
for telephone solicitation.

No substantive change. No eco-
nomic impact.

480-120-216 Using subscriber list
information for purposes other than
directory publishing.

The proposed rule requires com-
panies to remove customers,
upon request, from subscriber
lists sold to telemarketers.

There is no requirement to notify
customers of this provision. The
rule reflects existing practice
within the telecommunications
industry.

There is no economic impact.

PART VII. TELECOMMUNICA-
TIONS SERVICES

480-120-251 Directory service.

No substantive change. No eco-
nomic impact.

480-120-252 Intercept services.

No substantive change. No eco-
nomic impact.

480-120-253 Automatic dialing-
announcing device (ADAD).

No substantive change. No eco-
nomic impact.

480-120-254 Information delivery ser-
vices.

No substantive change. No eco-
nomic impact.

480-120-255 Caller identification ser-
vice.

No substantive change. No eco-
nomic impact.

480-120-256 Emergency services.

No substantive change. No eco-
nomic impact.

480-120-261 Operator services.

No substantive change. No eco-
nomic impact.

480-120-262 Operator service provid-
ers (OSPs).

The proposed rule increases the
amount of information that cus-
tomers receive when they make
operator-assisted calls. The rule
establishes benchmark rates for
operator-assisted calls.

Proposed

18]

The current rule applies only to
calls from pay phones and hotels
using the presubscribed operator
service. The proposed rule
expands the scope to include
calls made using any operator
service provider. Operator ser-
vice providers that do not
already provide presubscribed
services will incur additional
expenses if they do not currently
give customers the ability to
obtain a rate quote. If they
already have rate quote ability,
there will be no additional costs
as a result of the expanded
scope.

For operator service providers
whose charges are below the
benchmark, the proposed rule
does not change existing disclo-
sure requirements. There isno
economic impact for these com-
panies.

For operator service providers
whose charges are above the
benchmark, the proposed rule
requires a rate quote on each
call. These companies may
incur one-time costs to repro-
gram operator assistance plat-
forms to deliver the rate quote on
all above-benchmark calls.
Additional expense may be
incurred due to the time spent
delivering the rate quote. The
companies also may experience
reduced revenues, because cus-
tomers may hang up when they
hear what the rates are.

The proposed rule likely does
not directly affect small busi-
nesses, because operator service
providers typically require more
than fifty employees. However,
the proposed rule indirectly
affects small businesses that
own, manage, or operate pay
telephones, convenience stores,
and motels. These businesses
sometimes receive commissions
from operator service providers
that are based on operator ser-
vice revenues generated at their
location. If customers choose
not to complete calls after they
hear the rates, revenues to the
site owners will be reduced.
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The commission did not identify
any mitigation provisions for
small businesses. Requiring dis-
closure was the less burdensome
method of protecting consumers,
compared to direct regulation of
operator service provider rates.
The rule implements a statute,
RCW 80.36.520, that applies to
all operator service providers
regardless of size.

480-120-263 Pay phone service pro-
viders (PSPs).

No substantive change. No eco-
nomic impact.

480-120-264 Prepaid calling services.

No substantive change. No eco-
nomic impact.

PART VIII. FINANCIAL RECORDS
AND REPORTING RULES

480-120-301 Accounting require-
ments for competitively classified
companies.

No substantive change. No eco-
nomic impact.

480-120-302 Accounting require-
ments for companies not competi-
tively classified as competitive.

The proposed rule updates and
streamlines accounting require-
ments. The economic impact of
the changes, while a benefit to
companies, is negligible.

The rule provides for reduced
accounting requirements for
small businesses.

480-120-303 Reporting requirements
for competitively classified compa-
nies.

No substantive change. No eco-
nomic impact.

480-120-304 Reporting requirements
for companies not competitively clas-

No substantive change. No eco-
nomic impact.

sified as competitive. The rule provides streamlined
filing requirements for small
businesses.

480-120-305 Streamlined filing The proposed rule simplifies and

requirements for Class B telecommu- | reduces the filing requirements

nications company rate increases.

for a small telecommunications
company (including small busi-
nesses) that seek to increase
rates.

The revisions reduce expenses
for companies seeking to justify
an increase in regulated rates.
The benefits are disproportion-
ately felt by small businesses,
since accounting and legal ser-
vices are higher for them on a
per-revenue or per-customer
basis.

480-120-311 Access charge and uni-
versal service reporting.

The proposed rule simplifies and
reduces filing requirements for
companies that collect access
charges.

The benefits are disproportion-
ately felt by small businesses,
since accounting and legal ser-
vices are higher for them on a
per-revenue or per-customer
basis.

480-120-312 Universal service cost
recovery authorization.

No substantive change. No eco-
nomic impact.

480-120-313 Terminating access
charges.

No substantive change. No eco-
nomic impact.
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480-120-321 Expenditures for politi-
cal or legislative activities.

No substantive change. No eco-
nomic impact.

480-120-322 Retaining and preserva-
tion of preserving records and reports.

No substantive change. No eco-
nomic impact.

480-120-323 Washington Exchange
Carrier Association (WECA).

No substantive change. No eco-
nomic impact.

PART IX. SAFETY AND STAN-
DARDS RULES

480-120-401 Network performance
standards.

The proposed changes clarify
existing performance standards
and make them more specific.
This reduces uncertainty and
compliance costs.

Expenses could increase for a
company whose performance
was not in violation of the exist-
ing, vague rule, if the same per-
formance level does not comply
with the morc specific standards.
The commission is not aware of
any companies in this situation.

480-120-402 Safety.

No substantive change. No eco-
nomic impact.

480-120-411 Network maintenance.

No substantive change. No eco-
nomic impact.

480-120-412 Major outages. No substantive change. No eco-
nomic impact.
480-120-413 Collocation. No substantive change. No eco-

nomic impact.

480-120-414 Emergency operation.

No substantive change. No eco-
nomic impact.

480-120-436 Responsibility for drop
facilities and support structure.

The proposed rule reflects cur-
rent practice. No substantive
change. No economic impact.

480-120-437 Responsibility for main-
tenance and repair of facilities and
support structures.

The proposed rule reflects cur-
rent practice. No substantive
change. No economic impact.

480-120-438 Trouble report standard.

No substantive change. No eco-
nomic impact.

480-120-439 Service quality perfor-
mance reports.

The proposed changes eliminate
outdated reporting requirements
and add reporting requirements
consistent with the commission’s
performance standards. Local
exchange companies are
expected to incur some initial
costs to establish systems to
track and report the statistics in
the report. The cost of the peri-
odic report filing itself is negligi-
ble.

Reporting costs are generally a
disproportionate expense for
small businesses, but the rule
exempts small telecommunica-
tions companies from the report-
ing requirements. With this mit-
igation, there is no dispropor-
tionate impact on small business.

Proposed
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480-120-440 Service interruptions and
impairments, excluding major out-
ages.

The proposed rule would change
the standard for restoration of
interruptions of basic service
from two working days, which is
an average of sixty hours, to
forty-eight hours. Most compa-
nies restore basic service inter-
ruptions in less than forty-eight
hours, but some companies may
incur additional expenses to hire
employees or contracts to meet
the shorter restoration interval.
The proposed rule would change
the standard for restoration of
nonbasic services from two
working days to seventy-two
hours. Some companies may
have slightly lower expenses
because they will be able to
comply with the rule with fewer
repair technicians.

The proposed rule provides addi-
tional exceptions to the service
restoration intervals. These
exceptions represent situations
when a company would have
difficult[y] meeting the forty-
eight hour or seventy-two hour
standard. Including the addi-
tional exceptions lowers costs
for regulated companies.

The increased expenses and
reduced expenses resulting from
the proposed rule changes do not
have a disproportionate impact
on small business, because the
costs are generally incurred in
proportion to the number of cus-
tomers served.

480-120-450 Enhanced 9-1-1 (E911)
obligations of local exchange compa-
nies.

The proposed rule changes clar-
ify responsibilities for maintain-
ing E-911 information. Some
companies may incur additional
costs to comply with the require-
ment to offer a method for cus-
tomers and other telecommuni-
cations companies to submit data
base changes electronically.
Any additional costs would be
minor and could be recovered
through the rates charged for E-
911 service.

480-120-451 Local exchange carrier
contact number for use by public
safety answering points (PSAPs).

This proposed rule requires com-
panies to maintain a contact
number for use by county E-911
systems. The cost of a contact
number is negligible, so there is
no economic impact from the
proposed rule.

480-120-452 Reverse search by
enhanced 9-1-1 (E911) public safety
answering point (PSAP) of AL/DMS
data base—When permitted.

No substantive change. No eco-
nomic impact.

PART X. ADOPTION BY REFER-

ENCE

Proposed

(10]

480-120-999 Adoption by reference.

No substantive change. No eco-
nomic impact.

REPEALED

480-120-121 Responsibility for delin-
quent accounts.

480-120-131 Reports of accidents.

480-120-151 Telecommunications
carriers' use of customer proprietary
network information (CPNI).

480-120-152 Notice and approval
required for use of customer propri-
etary network information (CPNI).

480-120-153 Safeguards required for
use of customer proprietary network
information. (CPNI).

480-120-154 Definitions.

A copy of the statement may be obtained by writing to
Washington Utilities and Transportation Commission, P.O.
Box 47250, 1300 South Evergreen Park Drive S.W., Olym-

pia, WA 98504-7250, phone (3

60) 664-1234, fax (360) 586-

1150. The small business economic impact statement
addresses this proposal and the remaining rules that will be
filed under a subsequent proposal.

RCW 34.05.328 does not

apply to this rule adoption.

The commission is not an agency to which RCW 34.05.328
applies. The proposed rules are not significant legislative

rules as referenced in RCW 34,
Hearing Location: Washin

05.328(5).
gton Utilities and Transporta-

tion Commission, Headquarters, Room 206, 1300 South

Evergreen Park Drive S.W., Olympia, WA 98502-7250

[98504-7250], on July 26, 2002, at 1:30 p.m.
Assistance for Persons with Disabilities: Contact Mary
De Young by Friday, July 19, 2002, TDD (360) 586-8203, or

(360) 664-1133.

Submit Written Comments to: Secretary, Docket No.

UT-990146, Washington Utilit

ies and Transportation Com-

mission, 1300 South Evergreen Park Drive S.W., P.O. Box

47250, Olympia, WA 98504-7
May 22, 2002.
Date of Intended Adoption

NEW SECTION
WAC 480-120-201 Defin

250, fax (360) 586-1150, by

: July 26, 2002.
April 3, 2002
Carole J. Washburn
Secretary

itions. The definitions in this

section apply to WAC 480-120-202 through 216.

"Call detail'' means:

(a) Any information that identifies or reveals for any spe-

cific call, the name of the cal

ler, the name of any person

called, the location from which a call was made, the area
code, prefix, any part of the telephone number of any partici-

pant, the time of day of the call
cost of a call;

, the duration of a call, or the

(b) The aggregation of information in () of this subsec-
tion up to the level where a specific individual is associated
with information on calls made to a given area code, prefix,
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or complete telephone number, whether that information is
expressed through amount spent, number of calls, or number
of minutes used and whether that information is expressed in
monthly, less-than-monthly or greater-than-monthly units;

(c) The aggregation of the information in (a) of this sub-
section up to the level where a specific individual is associ-
ated with general calling patterns (e.g. peak, off-peak, week-
ends) or amounts spent expressed on a less-than-per-month
basis;

(d) The number of calls that are answered or unanswered
and information related to them that provide information by
time of the day, day of the week, or by week or weeks up to
but not including by month.

Call detail does not include information other than (a),
(b) and (c) of this subsection compiled on a monthly basis.
For example, it does not include the monthly amount spent on
long distance calls or the monthly amount spent on ancillary
services. It does include, for example, the monthly amount
spent calling area code XXX, and the number of unanswered
calls between the hours of 8:00 A.M. and 5:00 P.M. and the
number of unanswered calls on Tuesdays.

"Customer proprietary network information
(CPNI)" means (a) Information that relates to the quantity,
technical configuration, type, destination, location, and
amount of use of a telecommunications service, including
call detail, and that is made available to the company by the
customer solely by virtue of the customer-company relation-
ship, which includes information obtained by the company
for the provision of the telecommunication service; and (b)

Information contained in the bills pertaining to telephone
'exchange service or telephone toll service received by a cus-
tomer of a company; except that CPNI does not include sub-
scriber list information.

"Company' means any telecommunications company
as defined in RCW 80.04.010.

"Private account information" means customer pro-
prietary network information that is associated with an iden-
tifiable individual.

""Subscriber list information (SLI)" means any infor-
mation:

(a) Identifying the listed names of subscribers of a com-
pany and those subscribers’ telephone numbers, addresses, or
primary advertising classifications (as such classifications
are assigned when service is established), or any combination
of listed names, numbers, addresses, or classifications; and

(b) That the company or an affiliate has published,
caused to be published, or accepted for publication in any
directory format.

"Telecommunications-related products and ser-
vices'' means:

(a) The offering of telecommunications for a fee directly
to the public, or to such classes of users to be effectively
available directly to the public, regardless of the facilities
used; or

(b) Services offered over common carrier transmission
facilities which employ computer processing applications

hat act on the format, content, code, protocol, or similar
aspects of the subscriber’s transmitted information, provide
the subscriber additional, different, or restructured informa-

WSR 02-08-081

tion, or involve subscriber interaction with stored informa-
tion; or

(b) Equipment employed on the premises of a person to
originate, route, or terminate telecommunications.

""Telecommunications service" means the offering of
telecommunications for a fee directly to the public, or to such
classes of users to be effectively available directly to the pub-
lic, regardless of the facilities used.

""Telemarketing” means contacting a person by tele-
phone in an attempt to sell one or more products or services.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 480-120-202 Use of customer proprietary net-
work information permitted. Customer proprietary net-
work information may be used as permitted by 47 U.S.C.
Section 222 except where sections 480-120-202 through 216
require otherwise.

NEW SECTION

WAC 480-120-203 Using a customer’s call detail
information. (1) Except as provided in this section and WAC
480-120-205, a company may not use, disclose, or permit
access to a customer’s call detail information, unless the cus-
tomer has given explicit written ("opt-in") approval.

(2) Without seeking or obtaining customer approval, a
company may use, disclose, or permit access to a customer’s
call detail information to the extent necessary to:

() Initiate, render, coordinate, facilitate, bill, and collect
for telecommunications services the customer has purchased
or requested;

(b) Protect the rights or property of the company, or to
protect users of those services and other companies from
fraudulent, abusive, or unlawful use of, or subscription to,
such services;

(c) Resolve formal and informal complaints communi-
cated to the company or commission by an applicant or cus-
tomer;

(d) Provide records to a data base management system,
as defined in WAC 480-120-340, or to any other database
used in the provision of enhanced 9-1-1 or 9-1-1 service, or
perform any other service for enhanced 9-1-1 or 9-1-1 pur-
poses; and

(e) Comply with any applicable law, or any governmen-
tal rule, regulation or order, or any subpoena or other demand
of apparently lawful authority.

NEW SECTION

WAC 480-120-204 Using private account informa-
tion in the provision of services. Without seeking or obtain-
ing customer approval, a company may use, disclose, or per-
mit access to a customer’s private account information to the
extent necessary to:

Proposed

PROPOSED




PROPOSED

WSR 02-08-081

(1) Initiate, render, coordinate, facilitate, bill, and collect
for telecommunications services the customer has purchased
or requested;

(2) Protect the rights or property of the company, or to
protect users of those services and other companies from
fraudulent, abusive, or unlawful use of, or subscription to,
such services;

(3) Resolve formal and informal complaints communi-
cated to the company or commission by a customer or appli-
cant;

(4) Provide records to a data base management system,
as defined in WAC 480-120-340, or to any other database
used in the provision of enhanced 9-1-1 or 9-1-1 service, or
perform any other service for enhanced 9-1-1 or 9-1-1 pur-
poses; and

(5) Comply with any applicable law, or any governmen-
tal rule, regulation or order, or any subpoena or other demand
of apparently lawful authority.

NEW SECTION

WAC 480-120-205 Using private account informa-
tion during an inbound call. A company may use, disclose,
or permit access to a customer’s private account information
to the extent necessary to provide any inbound telemarketing,
referral, or administrative services to the customer for the
duration of the call, if:

(1) Such call was initiated by the customer; and

(2) During the call and prior to the company’s use of the
information, the customer expresses approval for the com-
pany to use the information during the call.

NEW SECTION

WAC 480-120-206 Using private account informa-
tion for marketing telecommunications-related products
and services and other products and services. (1) Unless
the customer directs otherwise, a telecommunications com-
pany and any entity under common control of or with the
telecommunications company, may use a customer’s private
account information, with the exception of call detail, to offer
or market telecommunications-related services and other
products and services. Such company or entity may not dis-
close or permit access to private account information outside
the company or entity unless a company has obtained
approval under WAC 480-120-209, except that it may pro-
vide information to agents that are contractually bound to use
the information only for the purposes permitted by this rule
and to make no other use, or disclose, or permit access to the
private account information.

(2) A company may not use a customer’s private account
information as provided for in subsection (1) of this section
unless it has provided notice to each customer pursuant to
WAC 480-120-207 and provides the customer with reason-
able opportunity to direct the company not to use the infor-
mation ("opt-out") pursuant to WAC 480-120-208.

Proposed
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NEW SECTION

WAC 480-120-207 Notice when use of private
account information is permitted unless a customer
directs otherwise ("'opt-out"). (1) This section applies when
a company, pursuant to WAC 480-120-206, uses a customer’s
private account information unless the customer directs oth-
erwise ("opt-out”). If a company that is permitted to use the
opt-out method voluntarily uses the opt-in method, the
requirements of WAC 480-120-209 will apply.

(2) A company may not use a customer’s private account
information pursuant to WAC 480-120-206 unless, at least
once in the past year, the company has provided a written
notice to the customer, as provided for in this section, and
provides the customer with a reasonable opportunity to opt-
out at any time.

(3) The written notice must be mailed separately from
any advertising or promotional material. It may be included
with the customer’s bill.

(4) The written notice must be posted on the company’s
web site and must be readily accessible from the company’s
home page.

(5) Any opt-out notice must include the following items:

(a) A statement that the name, address, and telephone
number, if published in the telephone directory, are not pri-
vate information and will not be withheld from telemarketers
if the customer opts-out;

(b) A statement that private account information may be
used to market (i) telecommunications-related products and
services, or (ii) other products and services, or both (i) and
(ii), whichever applies;

(¢) A statement that the customer has a right to direct the
company not to use the customer’s private account informa-
tion and that doing so will not affect the provision of any ser-
vices to which the customer subscribes;

(d) A disclaimer that an opt-out directive for private
account information does not prevent the company from
making telephone solicitation or telemarketing calls to the
customer and does not prevent the company from including
the customer’s listed name, address, and telephone number in
lists sold, leased or provided to other firms. This disclaimer
is not required if the company’s practice is to exclude custom-
ers who opt-out of private account information use from use
or disclosure for telemarketing purposes or if the company
does not sell, lease, or directly provide such lists to other
firms;

(e) A statement that the customer should expect to
receive written confirmation within thirty days of the direc-
tive and suggest that the customer call the company if the
confirmation is not received by this time;

(f) A prominent statement of specific instructions by
which the customer can direct the company not to use the
customer’s private account information. The dedicated opt-
out telephone number required by WAC 480-120-208 (2)(a)
must be printed in bold type and in a size larger than the body
of the notice.

(6) The notice must be in plain language and must not be
misleading.

(7) The notice must be clearly legible, in twelve-point or
larger type.
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(8) A company may state in the notice that the use of pri-
vate account information may enhance the company’s ability
to offer products and services tailored to the customer’s
needs, if such a statement is accurate.

(9) A company may state in the notice that the customer,
upon affirmative written request, may compel the company to
provide private account information to any person.

(10) If the company has a website, it must provide a link
on the home page that is labeled "Customer Privacy" that will
take a reader to the notice required in this section and the tele-
phone number required in WAC 480-120-208 (2)(a).

NEW SECTION

WAC 480-120-208 Mechanisms for opting out of use
of private customer account information. (1) This section
applies when a company, pursuant to WAC 480-120-206,
uses a customer’s private account information unless the cus-
tomer directs otherwise ("opt-out").

(2) At a minimum, companies must allow customers to
opt-out using the following mechanisms, which must be pro-
vided by the company:

(a) Calling a dedicated, toll-free telephone number that
provides access to a live or automated operator at all times.
The telephone number must be accessible from all areas of
the state and customers must have the option to direct the
company to not use their private account information ("opt-
out") without receiving additional information from the com-
pany before giving their directive;

(b) Calling any telephone number that the company pro-
vides for billing or customer service inquiries. This subsec-
tion permits companies to transfer customers directly to the
number required in (a) of this subsection;

(c) Marking a box or blank on the notice and returning it
to a stated address;

(d) Returning a postage-paid card included with the
notice;

(e) Electronic mail, if the company otherwise receives or
sends electronic mail messages to its customers; and

(f) Submitting an opt-out form found on the company’s
web site. The opt-out form must be directly linked to the
written notice required by WAC 480-120-207. The web site
must be accessible to the public using generally available
browser software.

(3) A company may require, as part of any opt-out mech-
anism, that the customer comply with reasonable procedures
to verify the identity of the customer. Any opt-out verifica-
tion procedure must be no more burdensome on the customer
than any verification procedure used by the company when a
customer provides explicit ("opt-in") approval or orders addi-
tional services on an existing account.

NEW SECTION

WAC 480-120-209 Notice when explicit ("'opt-in")
approval is required and mechanisms for explicit
approval. (1) This section applies when explicit ("opt-in")
approval of the customer is required for a company to use,
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disclose, or permit access to a customer’s private account
information.

(2) A company must maintain records of customer noti-
fication and approval.

(3) Any solicitation for explicit customer approval must
be accompanied by a written notice to the customer of the
customer’s right to restrict use of, disclosure of, and access to
that customer’s private account information. The notice must
state that private account information includes all informa-
tion related to specific calls initiated or received by a cus-
tomer.

(a) The notice must state that the customer has a right
under federal and state law to protect the confidentiality and
limit the use, disclosure, and access to the customer’s private
account information.

(b) The notice must state that the company has a duty
under federal and state law to protect the confidentiality of
private account information and to comply with the cus-
tomer’s limitations on use, disclosure of, and access to the
information.

(c) The notice must state the types of information that
constitute private account information. If a company is seek-
ing explicit approval to use, disclose, or permit access to call
detail information, the notice must specify that private
account information includes the telephone numbers of all
calls made or received by the customer.

(d) The notice must specify the names of entities, includ-
ing affiliates, subsidiaries and companies under common
control, which may receive private account information and
whether the private account information can be used, dis-
closed, or accessed by any entity or person other than the
company providing the notice.

(e) The notice must describe each purpose for which pri-
vate account information can be used, disclosed, or accessed
and specifically disclose whether the private account infor-
mation can be used to market services to the customer.

(f) The notice must inform the customer that approval by
the customer is voluntary and that no action is required to
protect the customer’s private account information.

(g) The notice must inform the customer that deciding
not to approve will not affect the provision of any services to
which the customer subscribes.

(h) The notice must be comprehensible and must not be
misleading.

(i) The notice must be clearly legible, in twelve-point or
larger type, and be placed so as to be readily apparent to a
customer.

(j) If any portion of a notice is translated into another lan-
guage, then all portions of the notice must be translated into
that language.

(k) A company may state in the notice that the customer’s
approval to use, disclose, or permit access to private account
information may enhance the company’s ability to offer prod-
ucts and services tailored to the customer’s needs, if the state-
ment is accurate.

(I) A company may state in the notice that the customer,
upon affirmative written request, may compel the company to
disclose the customer’s private account information to any
person.

Proposed
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(m) The notice must state that any approval for use, dis-
closure of, or access to private account information may be
revoked or limited at any time.

(n) The notice must state that the customer should expect
to receive written confirmation within thirty days and suggest
that the customer call the company if the confirmation is not
received by this time.

(4) Opt-in approval by the customer must be:

(a) In writing and may be made by e-mail; or

(b) Orally, if the oral approval is verified by an indepen-
dent third-party using substantially the same procedures as
provided in WAC 480-120-139 (1)(c).

(5) The following table illustrates information identified
in subsection 208 and 209 and whether it would be consid-
ered to require explicit "opt-in" permission, an "opt-out”
directive or is not covered by the rule.

Customer Approval Method Depends on the Type of Infor-
mation and How the Company Will Use It

Type of Information
Type of Activity Call Detail Other Private Aggregate
(identifies spe- | Account Infor- CPNI
cific calls) mation
Activities neces- No approval No approval Not covered
sary to provide required. required. by the rule.
service or to com-
ply with the law
Inbound customer  Oral opt-in, good Oral opt-in, Not covered
service and mar- for duration of  good for dura- by the rule.
keting call. tion of call.
Market new ver- Opt-in. Opt-out. Not covered
sions of existing by the rule.
services
Market telecom Opt-in. Opt-out. Not covered
and telecom- by the rule.
related services
Market non-tele- Opt-in. Opt-out. Not covered
com-related ser- by the rule.
vices
Disclose to com- Opt-in. Opt-out. Not covered
monly controlled by the rule.
company
Disclose to other Opt-in. Opt-in. Not covered
companies by the rule.
NEW SECTION

WAC 480-120-211 Confirming change in approval
status. (1) Each time a company receives a customer’s "opt-
out" directive or explicit "opt-in" approval, the company
must confirm in writing the change in approval status to the
customer within thirty days. The written confirmation must
be mailed to the customer’s billing address, but may be sent to
the customer’s e-mail address if the directive was sent to the
company by e-mail, and must be separate from any other mail
from the company. The confirmation must include a sum-
mary of the effect of the customer’s opt-out or opt-in choice
and must provide a reasonable method to notify the company
if the company made an error in changing the customer’s
approval status. ’

Proposed
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(2) A company may not use, disclose, or permit access to
a customer’s private account information based on a cus-
tomer’s explicit "opt-in" approval until three weeks after
mailing the confirmation to the customer.

NEW SECTION

WAC 480-120-212 Duration of customer approval or
disapproval. Any "opt-out" directive or explicit "opt-in"
approval received by a company will remain in effect until
the customer revokes, modifies, or limits such directive or
approval.

NEW SECTION

WAC 480-120-213 Safeguards required for using
private account information. Every company has a duty to
protect the confidentiality of private account information.

(1) Companies must train all personnel who have access
to private account information as to when they are and are not
authorized to use, disclose, or permit access to private
account information, and companies must implement an
express disciplinary process to deal with violations of the
requirement.

(2) Companies must establish a supervisory review pro-
cess regarding company compliance with rules governing
use, disclosure of, or access to private account information
for outbound marketing situations and must maintain records
of company compliance for at least two years. Specifically,
sales personnel must obtain supervisory approval of any pro-
posed outbound marketing request.

(3) Companies must have an officer, as an agent of the
company, sign a compliance certificate on an annual basis
stating the officer has personal knowledge that the company
has established operating procedures that are adequate to
ensure compliance with rules concerning private account
information and call detail. The company must provide a
statement accompanying the certificate explaining how its
operating procedures ensure that it is or is not in compliance
with the rules on this topic. The certificate and the compli-
ance statement must be filed with the company’s annual
report to the commission.

NEW SECTION

WAC 480-120-214 Disclosing customer proprietary
network information. A company must disclose any or all
customer proprietary network information upon affirmative
written request by the customer, to any person designated by
the customer.

NEW SECTION

WAC 480-120-215 Using privacy listings for tele-
phone solicitation. (1) A local exchange company may not
make telephone solicitation or telemarketing calls using its
list of customers with nonpublished or unlisted numbers
unless it has notified each such customer at least once in the
past year that the company makes such calls to its customers
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with nonpublished or unlisted numbers and that the customer
has a right to direct that the company make no such calls.

(2) When the company provides the notice required in
subsection (1) of this section in writing, the notice must
include a toll-free number and an e-mail address the customer
may use to state that solicitation should not be made.

(3) When the company provides the notice in subsection
(1) of this section by phone call, the customer must be
informed that inclusion in a solicitation list may be declined
and if declined, the company must not make any additional
solicitation.

NEW SECTION

WAC 480-120-216 Using subscriber list information
for purposes other than directory publishing. If a com-
pany uses or provides subscriber list information for purposes
other than directory publishing, it must exclude from use or
disclosure the subscriber list information of any customer
who subscribes to a privacy listing, including a nonpublished
or unlisted number, or who directs the company to exclude
subscriber list information relating to his or her service.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

480-120-144 Use of privacy listings for

telephone solicitation.

Telecommunications carriers’
use of customer proprietary
network information (CPNI).

480-120-151

480-120-152 Notice and approval required
for use of customer propri-
etary network information

(CPND).

Safeguards required for use
of customer proprietary net-
work information (CPNI).

480-120-153

480-120-154 Definitions.
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Employment and Assistance Programs)
[Filed April 15, 2002, 3:49 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
03-091.

Title of Rule: WAC 388-406-0040 What happens if the
processing of my application is delayed?, 388-406-0045 Is
there a good reasons my application for cash or medical assis-
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tance has not been processed?, 388-406-0050 How do I know
when my application is processed?, 388-406-0055 When do
my benefits start?, 388-406-0060 What happens when my
application is denied?, 388-406-0065 Can I still get benefits
even after my application is denied?, 388-452-0005 Do 1
have to be interviewed in order to get benefits?, and 388-472-
0005 What are my rights and responsibilities?

Purpose: Amending rules in chapter 388-406 WAC and
WAC 388-452-0005 and 388-472-0005 to clarify and stream-
line policy.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.04.510, 74.08.090, and 74.09.530.

Statute Being Implemented: RCW 74.04.050, 74.04.
055, 74.04.057, 74.04.510, 74.08.090, and 74.09.530.

Summary: Amending rules in chapter 388-406 WAC
and WAC 388-452-0005 and 388-472-0005.

Reasons Supporting Proposal: To clarify and streamline
existing policy.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Vicky T. Robinson, 1009
College Street S.E., Lacey, WA, (360) 413-3031.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amending rules in chapter 388-406 WAC to clarify
and streamline existing policy. Also amending WAC 388-
452-0005 and 388-472-0005 for clarity.

Proposal Changes the Following Existing Rules: The
proposed rules clarify what happens when the processing of
an application is delayed, good cause reasons for the delay,
when an application is processed, when benefits start, what
happens when an application is denied, and reconsideration
of denied applications. Also describes client’s rights and
responsibilities.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Small businesses are
not affected by these rule changes.

RCW 34.05.328 does not apply to this rule adoption.
These amendments do not meet the definition of significant
legislative rule changes and are exempt under RCW
34.05.325 [34.05.328] (5)(b)(vii).

Hearing Location: Office Building 2 Auditorium
(DSHS Headquarters) (parking on 12th off Jefferson), 14th
and Jefferson, Olympia, WA 98504, on June 4, 2002, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact DSHS
Rules Coordinator by May 31, 2002, phone (360) 664-6094,
TTY (360) 664-6178, e-mail fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., June
4, 2002.
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Date of Intended Adoption:
2002.

No sooner than June 5,

April 11, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-16-024,
filed 7/26/99, effective 9/1/99)

WAC 388-406-0040 ((Pelays-inapplieation)) What
happens if the processing((s)) of my application is
dela ed? (1) ((When—ﬂae—depaﬁ-mem—diseevef&%h&t—a—feed

ing-may-be-detayed-only-when-good-eause-exists-as-speeified
-WAC-388-406-0045)) We process your application for
benefits as soon as possible. We do not intentionally delay
processing vour application for benefits for any reason. If we
have enough information to decide eligibility for:

(a) Food assistance, then we promptly process your
request for food assistance even if we need more information
to determine eligibility for cash or medical;

(b) Medical assistance, then we promptly process your
request for medical even if we need more information to
determine eligibility for cash or food assistance.

(2) If we discover that your application for food assis-
tance has not been processed within the first thirty days and
we have enough information to determine eligibility, then we
promptly process your application. If additional information
is needed to determine eligibility, we give you:

(a) A written request for the additional information; and

(b) An additional thirty days to provide the information.

(3) If your application for food assistance has not been
processed by the sixtieth day and you are responsible for the
delay, then we deny vour request for benefits. If we are
responsible for the delay. then we:

(a) Promptly process your request if we have the infor-
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(b) Deny vour request if we don’t have enough informa-
tion to determine eligibility. If we deny vour request we

notify you of your right to file a new application and that you
may be entitled to benefits lost. If you reapply by the sixtieth
day of your first application and are eligible, we give you
benefits lost from:

(i) The date of your first application if we caused the
delay in the first thirty days: or

(ii) The month following the month of your first applica-
tion if you caused the delay in the first thirty days.

AMENDATORY SECTION (Amending WSR 98-16-044,
fited 7/31/98, effective 9/1/98)

WAC 388-406-0045 Is there a good ((eause-for-delay
in-preeessing)) reason my application for cash or medical
((and-eash)) assistance ((applieatiens:)) has not been pro-
cessed? If your application for cash or medical assistance is
not processed within the time limits under WAC 388-406-
0035, the department must decide if there is a good reason for
the delay. This good reason is also called "good cause.”

(D ((Geed—ewse—fe&seﬂs—fer—del-ay—m—pfeees&mg—a—med-

{ey—For—eash—assistance;—an—eligibility —determination
depends-on-extensive-property-appraisals)) We do not have a

200d reason for not processing vour application for TANF or
SFA within thirty days if:

(a) We did not give or send you a notice of what informa-
tion we needed to determine your eligibility within twenty
days from the date of your application;

(b) We did not give or send vyou a notice that we needed
additional information or action within five calendar days of
the date we learned that more information was needed to
determine eligibility;

(c) We did not process your application within five cal-
endar days from getting the information needed to decide eli-
gibility; and

(d) We decide good cause exists but do not document our
decision in the case record on or before the time limit for pro-
cessing the application ends.

(2) We do have a good reason_for not processing your
application timely if:

(a) You do not give us the information or take an action
needed for us to determine eligibility;

(b) We have an emergency beyond our control; or

(c) There is no other available verification for us to
determine eligibility and the eligibility decision depends on
information that has been delayed such as:

mation needed to determine eligibility; or

Proposed

(i) Medical documentation;
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(ii) Proof of your resources; or

(iii) Out-of-state documents or correspondence.

(3) For medical assistance, good cause exists only when
the department otherwise acted promptly at all stages of the
application process .

((33>-ForTANand SEA;pood-cause-exists-only-when

eessing-the-applieationexpires:))

AMENDATORY SECTION (Amending WSR 99-16-024,
filed 7/26/99, effective 9/1/99)

WAC 388-406-0050 ((Completing-the)) How do 1

know when my application ((preeess:)) is processed? (1)
You're application ((preeessing-is—completed—-whenthe
department-makesan-eligibitity decistonand:

aceordingto-the-requirements of WAC388-406-0060)) is
processed when:

(a) We approve or deny benefits; and

(b) We give or send you a letter telling you if you are eli-
gible to get benefits.

(2) Any letters we send you must meet the requirements
under chapter 388-458 WAC.

(3) We send you a letter of withdrawal under WAC 388-
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AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-406-0055 ((Pate-ofeligibility-for-approved
applieations:)) When do my benefits start? The ((effee-
tive)) date ((ef-eligibility forapproved-applications-is)) we

approve your application affects the amount of benefits you
get. If you are eligible for:

(1) ((Fer)) Cash assistance, ((the-eartier-of)) your bene-
fits start:

(a) The date ((the-departmenthas—suffieient)) we have

enough information to make an eligibility decision; or

(b) ((Fhelast-day-of-the-time-himit-period-specified—in
WAC-388-406-0035-

te)yThe-delay-inproviding-the-required-verifieation-is-the
fault-ef-the-heusehold)) No later than the thirtieth day for
TANF, SFA, or RCA; or

{c) No later than the forty-fifth day for general assistance

(GAU).

(2) Food assistance, your benefits start from the date you
applied unless:

(a) You are recertified for food assistance, then the date
we start your benefits is under WAC 388-434-0020:

458-0006 if you voluntarily withdraw an application ver-

'bally, in sign language, or in writing.

(4) We send vou a letter of denial according to the

(b) We were unable to process your application within
thirty days because of a delay on your part. If you caused the
delay, then we approve your benefits starting the first day of

requirements of WAC 388-406-0060.

the month following the month of application if you submit

Proposed
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required verification by the end of the second thirty-day
period, even if we denied your application; or

(¢) We denied your application for food assistance and
your assistance unit becomes categorically eligible (CE)
within sixty days from the date you applied, then the date we

Washington State Register, Issue 02-10

Z: !}I ll ] : l. .l .l. I . ] ’

D You did de il L ink il
was-neeessary-to-deecide-eligibility)) for cash, medical. or

food assistance benefits if:

approve food assistance is the date you become CE. You are
CE if you meet the criteria specified in WAC 388-414-0001.

(a) You do not show for vour appointment for cash or
food assistance and have not rescheduled and your applica-

(3) Medical assistance, the date your benefits start is

tion is over thirty days old;

stated in chapter 388-416 WAC.

AMENDATORY SECTION (Amending WSR 00-13-076,
filed 6/19/00, effective 7/20/00)

WAC 388-406-0060 What happens when my applica-
tion is denied? (1) We (the department((-+H))) deny your
application (( i ieibii

Proposed

(b) We do not have the information we need to determine
your eligibility within ten days of request and you did not ask
for additional time to give us the information;

(c) Your entire assistance unit does not meet certain eli-
gibility criteria to get benefits;

(d) For food assistance, vour application has not been
processed by the sixtieth day because of a delay on your part.

(2) If we deny your application, you are not eligible to
get benefits.

(3) We can reconsider if you are eligible for benefits
under the requirements of WAC 388-406-0065 even after
your application is denied.

(4) We give or send a letter to you explaining why your
application was denied as required under WAC 388-458-
0011.

(5) If you disagree with our decision about your applica-
tion, you can ask for a fair hearing. If we deny your applica-
tion because we do not have enough information to decide
that you are eligible, the hearing issue is whether you can pro-
vide the needed information or if we already have sufficient
information to decide eligibility

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendmenits to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)
WAC 388-406-0065 ((Reeensideration-of-denied

epplieations:)) Can [ still get benefits even after my appli-
cation _is denied? (1) ((Fer-medical-and-eash-assistancean
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by Denied—food-assistance-before TANESEA—o+-SSI
was-approved)) If we (the department) deny your application
for benefits, we can redetermine your eligibility for benefits
without a new application if:

(a) For cash or medical assistance, you give us the infor-
mation we need within thirty days from the date we denied
your application;

(b) For food assistance:

(1) You give us the information we need by the end of the
month following the month you applied; or

(i1} You become categorically eligible for food assis-
tance under WAC 388-414-0001 within sixty days of the date
you applied for benefits.

(2) If you are eligible for cash or food assistance, we
decide the date vour benefits start according to WAC 388-
406-0055. If vou are eligible for medical assistance, we
decide the date vour benefits start according to chapter 388-
416 WAC.

AMENDATORY SECTION (Amending WSR 01-14-060,
filed 6/29/01, effective 8/1/01)

WAC 388-452-0005 Do I have to be interviewed in
order to get benefits? (1) Unless you are applying for medi-
cal only or meet certain hardship criteria listed in subsection
(8) below, you or your authorized representative must have a
face-to-face interview with the department:

(a) At initial certification; and

(b) At least once every twelve months if your assistance
unit (AU) is certified for twelve months or less.

(2) You are not required to attend an interview when
your application or review is just for medical benefits. If we
((¢the-department})) deny your application for cash or food
assistance because you did not appear for an interview, we
((wiHh)) continue to process your request for medical benefits:

(a) If you are pregnant;

(b) If you are a child under the age of nineteen;

(c) If you have a family with children under the age of
nineteen; or

(d) If we have enough information to determine if you
are eligible or can get the information by mail.

(3) You will have ((enly—a—single)) just one interview
even when you apply for or have a review for more than one
assistance program.

(4) If you are not interviewed on the same day that we
get your application, we schedule an interview appointment
for you. We schedule your appointment the day we get your
application or on the next business day if we get your appli-
cation on a holiday or a weekend.
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(5) We schedule an interview so your AU has at least ten
days after the interview to provide needed verification:

(a) Before the end of the thirty-day processing period for
applications; or

(b) Before your certification period ends for eligibility
reviews.

(6) If you miss your first interview and request another
interview within thirty days of the date of your application for
benefits, we schedule a second interview for you.

(7) You or another person who can give information
about your AU must attend the interview. You may bring
another person to the interview. You may choose another per-
son to go to the interview for you when:

(a) You cannot come to the local office for us to decide
if you are eligible for cash assistance; or

(b) You have an authorized representative as described
in WAC 388-460-0005 for food assistance.

(8) We usually have interviews at the local office. You
can have a scheduled telephone interview or an interview in
your home if attending an interview at the local office causes
a hardship for you or your representative. Examples of hard-
ships include:

(a) If your entire assistance unit is elderly or mentally or
physically disabled;

(b) If you live in a remote area or have transportation
problems;

(c) Severe weather;

(d) If someone in your AU is ill, or you have to stay
home to care for an AU member;

(e) Your work or training hours make it difficult to come
into the office during regular business hours;

(f) Someone in your AU is affected by family violence
such as physical or mental abuse, harassment, or stalking by
the abuser; or

(2) Any other problem which would make it difficult for
you to come into the office for an interview.

AMENDATORY SECTION (Amending WSR 01-10-104,
filed 5/1/01, effective 6/1/01)

WAC 388-472-0005 What are my rights and respon-
sibilities? For the purposes of this chapter, "we" and "us
refer to the ((edministrations—withinthe)) department ((ef

al-and heattl . ] d l l Lieal

" "

held)) and "you" refers to the applicant or recipient.

((Fhe—foHowing—rules—apply-to-cash, food-and-medieal
assistance-programs-viless-stated-otherwise:))

(1) If you apply for or ((receive)) get cash, food or med-

ical assistance benefits you have the right to:

(a) (Befully-informedin-writing;-of alHegal rightsend
bilitiess ) e L Ei
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ter)) Have your rights and responsibilities explained to you
and given to you in writing;

(b) Be treated politely and fairly no matter what your
race, color, political beliefs, national origin, religion, age,
gender, disability or birthplace;

(c) Request benefits by giving us an application form
using any method listed under WAC 388-406-0010. Youcan
ask for and get a receipt when you give us an application or
other documents;

(d) Have your application processed as soon as possible.
Unless vour application is delayed under WAC 388-406-
0040, we process your application for benefits within thirty

facing-an-eviction—-you-uare-pregrant-and-request-an-inter-
view—you-have-theright-to-have-ene—withinfive-werking
ée)—Get—a—wm{eﬁ—deers;en—m—mest—eases—wﬁhm—thﬁfy
days-
Mediecal-and-some-disability-decisionsmay-take forty-
five-to-sixty-days—Pregnancy-mediealwill be-authorized
withinfifteen-working-days:
i)y Hood-assistance-wit-be-autherized-within-thirty-days
ifyouare-eligible—If you-are-ehpible-and-have litde-orno
food-assi T L orized-within_fivedavs:
H-Have-information-yougive-uskept-private—Weshare days, except:
A ot ie5-for-offiei £
federal-and-state-programs;
{g)yFereash-and-medical-assistanee-programs;-askusnet
to-collectchild-supportif- the-absent-parent-may -harmyou-orf
your-childs
h—Fer—some—cashassistance—programs—ask—for-extra
money-to-help-inen-emergeneysuchas-an-eviction-ora-uti-
ity-shutoff;
£)-Get-a-writtenneticeinrmost-easesat-Jeast-ten-days
before-we-make-changes-to-reduce-orend-your-benefits;
§Aslefor-a—fair hearing—if-you—do—net-agree—with—us

(i) If you are eligible for expedited services under WAC
388-406-0015, you get food assistance within five days. If
we deny you expedited services, you have a right to ask that
the decision be reviewed by the department within two work-
ing days from the date we denied your application;

(ii) If you are pregnant and otherwise eligible, you get
medical within fifteen working days.

(iii) General assistance (GAU). alcohol or drug addiction
treatment (ADATSA), or medical assistance may take up to
forty-five days; and

(iv) Medical assistance requiring a disability decision
may take up to sixty days.

(e) Be given at least ten days to give us information
needed to determine your eligibility. If we do not have the
information needed to decide your eligibility, then we may
eost-to-you-and-without-delays deny your request for benefits;

HRefuse-to-speak—to-afraud-investigator—You-do-not (f) Have the information you give us kept private. We
have-to-let-an-investipator-into-your-home—Y-ou-may-ask-the may share some facts with other agencies for efficient man-
investigator-to-come-baek-at-another-time—Sucharequest-will agement of federal and state programs;

not-affectyour-eligibility-for-benefits; (£) Ask us not to collect child support or medical support
)y H-you-are—epplyingfor-orreceiving-medieal-assis- if you fear the noncustodial parent may harm you, your chil-
Himt 5 i tees; dren, or the children in your care;
ehildren’s-health-services—you-have-the-samerights-as-eash (h) Ask for extra money to help pay for temporary emer-
assistanee-clients-and gency shelter costs, such as an eviction or a utility shutoff, if
rReceive-help-fromus-to-registerto-vote: you get TANF;
2)Youareresponsible-te: (i) Get a written notice, in most cases, at least ten days
)y Reportany-changes-to-us-within: before we make changes to lower or stop your benefits;
H-Fendaysfor-al-cash-andfoed-assistance-programs; (i) Ask for a fair hearing if you disagree with a decision
and we make. You can also ask a supervisor or administrator to
G- Twenty-daysforall-medieal-assistance-programs: review our decision or action without affecting your right to
b)-Give-al-thefacts-needed-to-determine-eligibthty; a fair hearing;

k) Have interpreter or translator services given to you at
no cost and without delay;

(1) Refuse to speak to a fraud investigator. You do not
have to let an investigator into your home. You may ask the
investigator to come back at another time. Such a request
will not affect your eligibility for benefits; and

{m) Get help from us to register to vote.

(2) If you get cash, food. or medical assistance, you are

£ Get-ajob-or-trainingif-required: responsible to:

y-Show-yourmediealidentificationcard-er-othernot- (a) Tell us if you are pregnant, in need of immediate
fication-of-eligibility fromus-te-your-mediecal-care-provider; medical care, experiencing an emergency such as having no ‘
and money for food, or facing an eviction so we can process your

€)-Ceoperate-with-the-quality-assuranee-review-proeess: request for benefits as soon as possible;
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(b) Report the following expenses so_we can decide if
you can get more food assistance:

(1) Shelter costs;

(ii) Child or dependent care costs;

(iii) Child support that is legally obligated;

(iv) Medical expenses: and

(v) Self-employment expenses.

(c) Report changes as required under WAC 388-418-
0005 and 388-418-0007. If you get:

(i) Cash or food assistance, changes must be reported
within ten days from the date you learn of the change; or

(ii) Medical assistance, changes must be reported within
twenty days from the date you learn of the change.

(d) Give us the information needed to determine eligibil-
ity:

(e) Give us proof of information when needed. If you
have trouble getting proof, we help you get the proof or con-
tact other persons or agencies for it;

(f) Cooperate in the collection of child support or medi-
cal support unless you fear the noncustodial parent may harm
you, vour children, or the children in your care;

() Apply for and get any benefits from other agencies or
programs prior to getting cash assistance from us;

(h) Complete reports and reviews when asked;

(i) Look for, get, and keep_a job or participate in other
activities if required for cash or food assistance;

(i) Give your medical identification card or letter of eli-
gibility from us to your medical care provider; and

(k) Cooperate with the quality control review process.

WSR 02-10-007
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed April 19, 2002, 4:34 p.m.]

Supplemental Notice to WSR 01-21-035.

Preproposal statement of inquiry was filed as WSR 01-
17-034.

Title of Rule: WAC 392-140-970 through 392-140-974,
Finance—Special allocations—Salary bonus for teachers
who attain certification by national board.

Purpose: To put in rule the standards and procedures for
award of a state salary bonus to teachers who attain certifica-
tion by the National Board for Professional Teaching Stan-
dards. The supplemental notice increases eligibility from
three to four years as provided in the state 2002 supplemental
budget. :

Statutory Authority for Adoption:
290(1).

Statute Being Implemented: Chapter 7, Laws of 2001
3rd sp.s. and ESSB 6387.

Summary: Rules are needed to implement language in
the 2001-03 State Operating Appropriations Act as amended
in the 2002 legislative session.

Reasons Supporting Proposal: These rules will enable
proper administration of the salary bonus.

RCW 28A.150.
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Name of Agency Personnel Responsible for Drafting:
Linda Harrison, Office of Superintendent of Public Instruc-
tion, (360) 725-6130; Implementation: Ross Bunda, Office
of Superintendent of Public Instruction, (360) 725-6308; and
Enforcement: Mike Bigelow, Office of Superintendent of
Public Instruction, (360) 725-6111.

Name of Proponent: Office of Superintendent of Public
Instruction, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules are part of the state funding formula for K-
12 education. Rules are needed to implement language in the
2001-03 State Operating Appropriations Act. These rules
will enable proper administration of the salary bonus and
clarify which teachers are eligible for the bonus.

The rules clarify who is considered a "teacher” eligible
to receive the salary bonus. The individual must be
employed part-time or full-time by a Washington public
school district or educational service district in a teaching
assignment.

The 2002 amendments to the appropriations act increase
from three to four the number of years teachers may receive
the bonus. This will allow all individuals receiving the salary
bonus in the 2001-02 school year to receive the salary bonus
for at least one more year.

Proposal does not change existing rules. These are new
rules. Rules provide clarification, but do not change state
policies established by the legislature.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable - no
small business impact.

RCW 34.05.328 does not apply to this rule adoption.
The Superintendent of Public Instruction is not subject to
RCW 34.05.328 per subsection (5)(a)(i). Additionally, this
rule is not a significant legislative rule per subsection (5)
(c)(iii).

Hearing Location: Bruno Conference Room, Old Capi-
tol Building, P.O. Box 47200, Olympia, WA 98504-7200, on
June 4, 2002, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Sheila
Emery by May 31, 2002, TDD (360) 664-3631.

Submit Written Comments to: Legal Services, Office of
Superintendent of Public Instruction, P.O. Box 47200, 600
South Washington Street, Olympia, WA 98504-7200, fax
(360) 753-4201, by May 31, 2002.

Date of Intended Adoption: July 3, 2002.

April 17,2002

Dr. Terry Bergeson
Superintendent of
Public Instruction

SALARY BONUS FOR TEACHERS WHO ATTAIN
CERTIFICATION BY THE NATIONAL BOARD

NEW SECTION

WAC 392-140-970 Salary bonus for teachers who
attain certification by the national board—Applicable
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provisions—Authority. The provisions of WAC 392-140-
970 through 392-140-974 govern administration of the salary
bonus for teachers who attain certification by the national
board for professional teaching standards. The authority for
WAC 392-140-970 through 392-140-974 is the state Biennial
Operating Appropriations Act and RCW 28A.150.290(1).

NEW SECTION

WAC 392-140-971 Salary bonus for teachers who
attain certification by the national board—Purpose.
These rules determine eligibility for state funding and estab-
lish guidelines for the administration of the bonus.

NEW SECTION

WAC 392-140-972 Salary bonus for teachers who
attain certification by the national board—Definitions. As
used in this chapter:

(1) "Form SPI 1525" means the form provided by the
superintendent of public instruction on which districts may
request payment of the salary bonus for teachers who attain
certification by the national board for professional teaching
standards.

(2) "Teacher" means an employee assigned to one of the
following duties as defined in the S-275 Personnel Reporting
Handbook:

(a) Elementary teacher, duty root 31;

(b) Secondary teacher, duty root 32;

(c) Other teacher, duty root 33;

(d) Long-term substitute teacher, duty root 52;

(e) Contractor teacher, duty root 63; or

(f) If the district certifies that the employee is assigned
teaching responsibilities or serves as a mentor teacher:

(i) Other support personnel, duty root 40;

(ii) Library media specialist, duty root 41;

(iii) Counselor, duty root 42; or

(iv) Reading resource specialist, duty root 49.

NEW SECTION

WAC 392-140-973 Salary bonus for teachers who
attain certification by the national board—Eligibility.
Candidates who are eligible for the bonus shall be limited to
those meeting the following requirements:

(1) Hold current certification by the national board for
professional teaching standards; and

(2) Who are:

(a) Teachers employed full time or part time by Wash-
ington public school districts or educational service districts
pursuant to RCW 28A.405.210; or

(b) Teachers employed full time or part time by a con-
tractor pursuant to WAC 392-121-188 and 392-121-206
(2)(a).

NEW SECTION

WAC 392-140-974 Salary bonus for teachers who
attain certification by the national board—Administra-
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tive procedures. (1) School districts that employ teachers
eligible for the salary bonus shall report those employees to
the office of superintendent of public instruction by submit-
ting Form SPI 1525 for each individual.

(2) Districts shall document each teacher’s eligibility by
maintaining on file for audit a copy of the teacher’s national

" board certification notice and, if the teacher is not shown on

Report S-275, evidence of employment and duties assigned.

(3) Report forms received by the superintendent of pub-
lic instruction by the 15th of the month shall be paid in that
month’s apportionment and displayed on Report 1197, inrev-
enue account 4158.

(4) For each candidate, the superintendent of public
instruction shall send the district the amount of the salary
bonus set in the operating appropriations act plus an amount
for the district’s (employer) portion of social security bene-
fits.

(5) The district shall pay the bonus to the employee in a
lump sum amount on a supplemental contract pursuant to
RCW 28A.400.200.

(6) The salary bonus is excluded from the definition of
"earnable compensation” under RCW 41.32.010(10).

(7) Teachers achieving certification by the national
board for professional teaching standards shall receive the
salary bonus for no more than four years.

WSR 02-10-020
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed April 23, 2002, 10:45 a.m)]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
06-004.

Title of Rule: Safety oversight of rail fixed guideway
systems.

Purpose: Update existing rules to clarify requirements,
comply with newly issued federal regulations, and add rules
to address part-time operations and recovery of state triennial
audit expenses.

Other Identifying Information: Chapter 468-550 WAC.

Statutory Authority for Adoption: RCW 81.104.115(5).

Statute Being Implemented: RCW 81.104.115(3).

Summary: Revises and adds several clarifying defini-
tions, exempts seasonal operations from submitting plans,
adds requirement for reimbursing department for triennial
audit expenses, and changes due date for annual report from
January 15 to February 1.

Reasons Supporting Proposal: Comply with recently-
enacted state law and federal regulations.

Name of Agency Personnel Responsible for Drafting:
Paul Gamble, Olympia, (360) 705-7912; Implementation and
Enforcement: Cathy Silins, Olympia, (360) 705-7919.

Name of Proponent: Washington State Department of
Transportation, governmental.

Rule is necessary because of federal law, 49 C.F.R. Part
659 amended April 4, 2002.
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Explanation of Rule, its Purpose, and Anticipated
Effects: Explanation: Updates several provisions to reflect
recently enacted state law and federal regulations.

Purpose: Comply with recently enacted state law and
ensure safe operation of rail fixed guideway systems and
reduce application of regulations on part-time operations.

Anticipated Effects: Addresses part-time operations and
an appropriate level of reporting for them; complies with
recently revised federal definitions that replace accidents
with incidents, adds reporting for derailments, certain evacu-
ations, and certain collisions, and lowers threshold for report-
ing in instances of physical damage; extends due date of
annual reports; clarifies reporting of incidents and unaccept-
able hazardous conditions; and adds requirement for reim-
bursing department for triennial audit expenses.

Proposal Changes the Following Existing Rules:
Replaces "accident" with "incident” per newly enacted fed-
eral regulations; add "seasonal" operations - fewer than one
hundred eighty days in a twelve month period; clarifies med-
ical care for defining injured person; clarifies applicability to
general public operations; exempts seasonal operations from
preparing safety and security programs; requires reimburse-
ment of department’s triennial audit expenses by RFGS; and
changes due date for annual reports from January 15 to Feb-
ruary 1.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules
affect only operations operated by or regulated by municipal
corporations.

RCW 34.05.328 does not apply to this rule adoption.
This rule making is exempt under subsection (5)(b)(ii).

Hearing Location: Transportation Building, Commis-
sion Board Room, 1D2, Maple Park S.E., Olympia, Washing-
ton 98504, on June 6, 2002, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Paul
Gamble by June 6, 2002, TDD (360) 705-6980, or (360) 705-
7912.

Submit Written Comments to: Paul Gamble, Public
Transportation Office, Washington State Department of
Transportation, P.O. Box 47387, Olympia, WA 98504-7387,
(360) 705-7912, fax (360) 705-6820, by June 6, 2002.

Date of Intended Adoption: June 6, 2002.

April 22,2002
P. J. Hammond
Chief of Staff

AMENDATORY SECTION (Amending Order 193, filed
8/30/99, effective 9/30/99)

WAC 468-550-030 Definitions. For the purposes of
this chapter, the following definitions of terms shall apply
unless the context clearly indicates otherwise:

(l) ((MWMWW
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Hisionderail _orfi l
age-in-excess-6£$50,000-

€))) APTA Guidelines means the American Public
Transit Association’s "Manual for the Development of Rail
Transit System Safety Program Plans.”

((63))) (2) Chief executive officer means, but is not lim-
ited to, the mayor, county executive, or chair of the munici-
pality, or corporate president of the public or private entity
that owns, operates, or maintains a RFGS.

(&) (3) Contractor means an entity that performs tasks
required by this chapter on behalf of the department or a
RFGS.

((®)) (4) Department means the Washington state
department of transportation which has been designated as
the state safety oversight agency.

((¢6))) (5) Emergency means a situation which is life
threatening to passengers, employees, or others or which
causes damage to any rail fixed guideway vehicle or facility
or results in a significant theft of services which severely
affects the ability of the system to fulfill its mission.

((6M)) (6) FTA means the Federal Transit Administra-
tion, or its successors, an agency within the U.S. Department
of Transportation.

((68))) (1) Hazardous condition means a set of circum-
stances that if not identified and corrected has or will result in
personal injury or property damage. It includes unacceptable
hazardous conditions.

((6%3)) (8) Investigation means a procedure that the
department or a RFGS utilizes to determine the cause of a
reportable ((aeeident)) incident, hazardous condition, or
security breach.

(9) Medical attention means emergency care at a state-
licensed general hospital, critical access hospital, or health
clinic. or by a religious practitioner.

(10) Plan means the system safety and security program
plan which is adopted by the RFGS detailing its safety and
security policies, objectives, responsibilities and procedures.

(11) Procedure means an established and documented
method to perform a task. -

(12) Rail fixed guideway system or "RFGS" means a
light, heavy, or rapid rail system, monorail, inclined plane,
funicular, trolley, or other fixed rail guideway that is not reg-
ulated by the Federal Railroad Administration. "RFGS" does
not include elevators, moving sidewalks or stairs, and vehi-
cles suspended from aerial cables, unless they are an integral
component of a station served by a rail fixed guideway sys-
tem, or operations not available to the general public,
acquired by an individual or group of individuals for a com-
mon purpose to travel together as a group to a specific desti-
nation or for a particular itinerary. A RFGS also shall be
within a federally recognized urbanized area ((and-ineluded
ixed cuid 1 ves—fundi jor ETA
formula-programforurbanized-areas{49-U-5-C-5336))).

(13) Reportable incident means any event involving a
RFGS vehicle or occurring on RFGS-controlled property.
involving one or more of the following:

(a) A human fatality;
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(b) Any personal injury requiring immediate medical
attention away from the scene;

(c) Property damage equal to or exceeding twenty-five
thousand dollars;

(d) An evacuation due to life safety reasons; and

(e) A derailment on a revenue line segment.

(14) Revenue line segment means that portion of a fixed
guideway system upon, under, or through which a RFGS pro-
vides service available to the general public. It includes sta-
tions used by the system’s passengers to enter or leave the
RFGS’s conveyance.

(15) Risk means the probability that a security breach
will occur.

((&4))) (16) Safety means freedom from danger.

(6&53Y)) (U7) Seasonally means the provision of service
available to the general public fewer than a total of one hun-
dred eighty days within a twelve-month period. The provi-
sion of service any time on a calendar day is a day counted
towards the threshold of one hundred eighty days.

(18) Security means freedom from intentional danger.

((&462)) (19) Security breach means an unforeseen event
or occurrence that endangers life or property and may result
in the loss of services or system equipment.

((€9)) (20) Service available to the general public does
not include operations for a specific private function when a
REGS accepts hire, such as group charters, weddings, or
other private events that are not available to the general pub-
lic on a walk-in basis.

(21) Standard means the system safety and security pro-
gram standard which is the standard developed and adopted
by the department which complies with the APTA Manual
for the Development of Rail Transit System Safety Program
Plans, the Federal Transit Administration’s Transit System
Security Program Planning Guide (FTA-MA-90-7001-94-
1), The Federal Transit Administration’s Implementation
Guidelines for State Safety Oversight of Rail Fixed Guideway
Systems, and the State Safety Oversight Security Handbook.

((€+8))) (22) System means a composite of people, prop-
erty, environment, and procedures which are integrated to
perform a specific operational function in a specific environ-
ment.

((€93)) (23) Triennial safety and security audit means a
formal, comprehensive, on-site examination by the depart-
ment of a RFGS’s safety and security procedures to determine
whether it complies with the RFGS’s policies and procedures
as outlined in the RFGS’s plan.

((€26y)) (24) Unacceptable hazardous condition means a
hazardous condition of type 1A, IB, IC, IIA, 1IB, OR IIIA as
determined using the "Hazardous Resolution Matrix" in
APTA Manual for the Development of Rail Transit System
Program Plans.

AMENDATORY SECTION (Amending Order 193, filed
8/30/99, effective 9/30/99)

WAC 468-550-040 Requirements for system safety
and security plans. (1) Each RFGS, except any that operate
seasonally, shall prepare a system safety and security pro-
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gram plan. Such Plan shall describe the RFGS’s procedures
for:

(a) Reporting and investigating reportable ((aeeidents))
incidents and unacceptable hazardous conditions;

(b) Submitting corrective action plans and annual safety
and security audit reports;

(c) Facilitating on-site safety and security reviews by the
department; and

(d) Addressing passenger and employee security.

The plan and any revisions thereto shall, at a minimum,
conform to the standard set forth in WAC 468-550-050, be
approved by the RFGS’s chief executive officer and submit-
ted for departmental review by September 1, 1999, or within
three months prior to beginning operations or instituting revi-
sions to the plan. The RFGS shall not transmit the security
portions of its system safety and security program plan to the
department. The RFGS shall notify the department of the
location and availability of the security portions of its system
safety and security program plan.

(2) Each RFGS shall implement and comply with the
provisions of its plan and any revisions thereto. Further,
should the RFGS change ownership or operating or mainte-
nance providers, the RFGS shall require its successors,
assigns, and contractors to continue to comply with the
RFGS’s established plan and shall notify the department of
any change of ownership or operating or maintenance provid-
ers within thirty days of the effective date of transfer or con-
tract.

(3) The security section of the plan is exempt from pub-
lic disclosure under chapter 42.17 RCW. Each RFGS may
develop procedures to implement this subsection. Completed
reports of reportable ((aeeidents)) incidents and unacceptable
hazardous conditions, corrective action plans, annual safety
and security audit reports, published reviews of the depart-
ment, published RFGS internal safety and security audits,
and notifications of reportable ((aeetdents)) incidents and
unacceptable hazardous conditions are not subject to this
exemption.

(4) Each RFGS that operates seasonally shall submit a
system description and organization structure to the depart-
ment by September 1, 2002, or within ninety days of com-
mencing operations, whichever is sooner. Each RFGS shall
update this submittal within thirty days after any changes to
the system description or organizational structure occur.

(a) The system description shall identify the revenue line
segments, revenue equipment, and all locations for embark-
ing or debarking passengers.

(b) The organizational structure shall identify the deci-
sion-making structure for the RFGS, including any firm or
organization contracted to undertake its seasonal operations.

(c) This submittal shall include safety contact informa-

tion for the RFGS and any firm or organization contracted to
undertake its seasonal operations.

AMENDATORY SECTION (Amending WSR 98-19-052,
filed 9/15/98, effective 10/16/98)

WAC 468-550-050 Department procedures for
reviewing, approving, and filing rail fixed guideway sys-
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tem safety and security plans and inspections. The depart-
ment shall review each RFGS plan, and all subsequent revi-
sions, for compliance with these rules and the standard, using
the APTA system safety checklist which includes:

«  Policy statement and authority for the plan

*  Description of purpose for the plan

*  Clearly stated goals for plan

e Identifiable and attainable objectives

e System description and organizational structure

»  The plan control and update procedures

» Hazard identification and resolution process

»  ((Aeceidents)) Incidents, hazardous conditions and
reporting and investigation procedures

« Internal safety audit process

» Facilities inspections (includes system equipment
and rolling stock)

«  Maintenance audits and inspections (all systems and
facilities)

*  Rules and procedures review

»  Training and certification reviews and audits

« Emergency response planning, coordination and
training

*  System modification review and concurrence pro-
cess

e Safety data acquisition and analysis

» Interdepartmental and interagency coordination

»  Configuration management

* Employee safety program

*  Hazardous materials program

*  Drug abuse and alcohol misuse programs

e Contractor safety coordination

*  Procurement

The department shall provide written concurrence with
the RFGS's plan or provide written comments to the RFGS
specifying required changes. The RFGS shall revise its plan
to incorporate the department’s review comments, if any,
within sixty days after receipt thereof, and resubmit its
revised plan for review. After resolving issues arising in the
review process, the department shall notify the RFGS of its
concurrence with the plan. The plan and the department's
concurrence shall be maintained by the department in a per-
manent file.

AMENDATORY SECTION (Amending Order 193, filed
8/30/99, effective 9/30/99)

WAC 468-550-060 Annual and triennial safety and
security audits and reports. (1)(a) Each RFGS shall per-
form scheduled internal safety and security audits to evaluate
compliance with the standard, identify hazardous and risk
conditions, and measure the effectiveness of its plan. The
RFGS shall include its internal safety and security audit
schedule for the next year with the annual report required in
WAC 468-550-070(5). These audits shall include, but are
not limited to:

(i) Observing work practices and employee performance
during system operations;

(ii) Sampling and inspecting selected system compo-
nents to verify proper maintenance; and
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(iii) Reviewing RFGS records for all phases of system
operations, maintenance, and security.

The RFGS shall select a qualified person(s) or contractor
to perform its internal audits and shall notify the department
not later than ten days prior to performing the internal audits.
The notification shall include date(s) of audit, what is to be
audited, and the qualifications of those selected to perform
the audit, such qualifications are subject to departmental con-
currence. The department may assess the effectiveness of
each RFGS audit program; however, any departmental
review or concurrence shall not substitute for the RFGS's
own safety and security inspection audit programs, nor
relieve the RFGS from its sole liability for the safety and
security of its system.

(b) Each RFGS, as a basis for its audit process, shall pre-
pare, maintain, and make available for departmental review
records that document the results of all tests, inspections, and
audits conducted by the RFGS or its contractor in compliance
with the plan. These records shall include, but are not limited
to:

(i) Start-up test records;

(ii) Drug and alcohol test records;

(iii) Training and certification records;

(iv) Operation performance evaluation records;

(v) Facility inspections;

(vi) Maintenance audits and inspections (all systems and
facilities);

(vii) Rules and procedures review;

(viii) Emergency response planning, coordination, and
training;

(ix) System modification review and approval process;

(x) Safety and security data acquisition and analysis;

(xi) Interdepartmental and interagency coordination;

(xii) Employee safety and security program;

(xiii) Hazardous materials program;

(xiv) Contractor safety coordination; and

(xv) Procurement records.

These records shall be maintained by the RFGS for a
minimum of three years.

(2) Internal safety and security audits shall be docu-
mented in an annual report that includes the dates the audits
were conducted, the scope of the audit activity, the audit find-
ings and recommendations, the status of any corrective
actions taken as a result of the audit activity and the results of
each audit in terms of the adequacy and effectiveness of the
plan. This annual report for the internal safety and security
audits performed during the preceding year shall be included
with the annual report required in WAC 468-550-070(5).

(3) The department shall audit each RFGS plan at least
once every three years. The RFGS shall be given written
notification at least thirty days in advance of the department's
audit. The notification shall include a proposed schedule,
planned scope, and list of activities to be reviewed for the
audit. Each audit shall be preceded by an on-site, preaudit
conference attended by the department's audit team, the
RFGS's owner, and the RFGS staff in charge of the activities
subject to audit. Each audit shall be conducted in accordance
with an audit checklist. Checklists shall not restrict the
department from performing additional investigations as it
deems appropriate. The department shall use as a basis for its
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checklist the RFGS’s plan and records which shall include,
but are not limited to:

(a) The RFGS operating rule book, bulletins, and proce-
dures;

(b) The RFGS maintenance manuals and procedures for
vehicles, track and signals;

(c) The RFGS procedures for identifying, documenting,
evaluating, and correcting hazards;

(d) The RFGS system design criteria and project engi-
neering procedures for system modifications;

(e) The RFGS annual internal audit reports for the previ-
ous three years;

(f) The RFGS corrective action plans for reportable acci-
dents and unacceptable hazardous conditions reported to the
department during the previous three years;

(g) APTA audit reports;

(h) National Transportation Safety Board accident inves-
tigation reports, and any other agency peer review reports, if
any, prepared during the previous three years and previously
prepared department audit reports.

Each RFGS shall reimburse the reasonable expenses of
the department in carrying out its responsibilities of this sub-
section within ninety days after receipt of an invoice. The
department shall notify the RFGS of the estimated expenses
at least six months in advance of when the department audits
the system.

(4) Upon the department’s completion of the triennial on-
site audit, the audit team leader shall prepare a draft final
audit report and submit it to the RFGS. The RFGS shall
respond, in writing to the recommendations made in the draft
final audit report, with a plan and schedule of corrective
actions within thirty days of receipt thereof. An on-site, post
audit conference shall be held following each departmental
audit to review the results of the audit. Audit results that
identify a deficiency that is not corrected before the post audit
conference is held shall be documented in the final audit
report. The final audit report shall contain the department
audit team’s findings and recommendations and the RFGS
plan and schedule for corrective action. The final audit report
shall also include the department audit team’s evaluation of
the effectiveness of the RFGS plan and a determination of
whether the plan should be updated.

(5) The department shall summarize oversight activities
for all RFGS performed during the preceding twelve months
in a publicly available annual report and submit it to the FTA
before March 15 of each year.

(6) Each RFGS that operates seasonally shall be exempt

from the provisions of this section.

AMENDATORY SECTION (Amending Order 193, filed
8/30/99, effective 9/30/99)

WAC 468-550-070 Notifying of, investigating, and
reporting ((aeeidents)) incidents and unacceptable haz-
ardous conditions. (1) Each RFGS shall notify the depart-
ment by telephone, electronic mail or facsimile within four
hours of the occurrence of any reportable ((aeeident)) inci-
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notify and the telephone, electronic mail and facsimile num-
bers for notification. The notification shall include all of the
following details:

(a) Name and title of the person making the notification;

(b) Time and date the notification is transmitted;

(¢) Synopsis of what happened, such as, but not limited
to: Collision with another RFGS revenue vehicle, derail-
ment, collision with a motor vehicle, collision with a pedes-
trian, collision with a bicyclist, fire, bomb threat, or hostage-
taking;

(d) Specific location of the ((aeeident)) incident or unac-
ceptable hazardous condition;

(e) Time of the accident or discovery of the unacceptable
hazardous condition;

(f) Identification of RFGS vehicle(s) and/or facility
involved;

(g) Initial number of fatalities and/or ((individuals))
injured persons who ((suffered-bodily-injury-and-immedi-
ately)) received medical ((treatment)) attention away from
the scene of the ((aeeident)) incident; and

(h) Description of and preliminary value of property
damage.

(2) The department has authority to perform separate,
independent investigations of reportable ((aeeidents)) inci-
dents or unacceptable hazardous conditions at its own discre-
tion.

(3) Each RFGS shall investigate all reportable ((aeet-
dents)) incidents and unacceptable hazardous conditions.
The RFGS may use its own staff or a contractor to conduct its
investigation and shall designate a staff person to be respon-
sible for submitting written investigation reports and findings
to the department, on a department form, within forty five
calendar days after the reportable ((aeeident)) incident or
unacceptable hazardous condition was discovered. This
report shall identify the causal factors contributing to the
occurrence and contain a corrective action plan with an
implementation schedule to prevent a recurrence of the
((aceident)) incident, or to mitigate the unacceptable hazard-
ous condition.

(4) The department shall review the RFGS investigation
report, corrective action plan, and accompanying implemen-
tation schedule to ensure that it meets the goal of preventing
and mitigating a recurrence of the reportable ((aecident))
incident or unacceptable hazardous condition. In the event
that the department does not concur with the findings of the
RFGS investigation, the department shall confer with the
RFGS of its preliminary review findings. The RFGS may
amend its report to the department in writing, within ten cal-
endar days after conferring with the department. If, after con-
ferring with the RFGS, the department does not concur with
the findings of the RFGS, the department shall notify the
RFGS in writing of its review findings. The RFGS shall sub-
mit its response to the department’s findings within forty-five
calendar days of receipt thereof. Should the department and
the RFGS disagree, the department will notify the FTA.

(5) Each RFGS shall submit an annual summary report
to the department covering all reportable ((eeeurrenees))
activities. The RFGS shall ensure delivery of the annual

dent, or discovery of any unacceptable hazardous condition.
The department shall notify each RFGS of the person to
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AMENDATORY SECTION (Amending Order 193, filed

8/30/99, effective 9/30/99)

WAC 468-550-080 Notifying of and applying finan-
cial penalties. (1) The due dates for documentation required
herein are specified in (a) through (e) of this subsection. The
department shall provide a REGS a written notification of the
required due date no later than one month before the applica-
ble due date.

(a) System safety and security program plan by Septem-
ber 1, 1999, or within three months prior to beginning opera-
tions;

(b) Internal safety and security audit schedule for the
next year by ((January15)) February 1;

(¢) Annual report for the internal safety and security
audits performed during the preceding year by ((Fanuary15))
February |1;

(d) Annual summary report to the department covering
all reportable occurrences by ((Fanuary15)) February 1;

(e) Written investigation reports and findings within
forty-five calendar days after a reportable ((aeeident)) inci-
dent occurred, or unacceptable hazardous condition was dis-
covered.

(2) If any RFGS notified by the department fails to
deliver the required documentation by the due date specified
in subsection (1) of this section, the department shall sched-
ule a meeting with the director responsible for the RFGS’s
operations and maintenance to discuss the RFGS’s progress
in completing the documentation and the potential conse-
quences of further delay. In scheduling this meeting, the
department shall notify the RFGS’s chief executive officer of
the purpose of the meeting and its time and location. The
department shall attempt to schedule the meeting within one
week of the specified due date.

(a) The department may cancel this meeting if the
department receives the required documentation prior to the
scheduled meeting.

(b) The department may defer scheduling the meeting in
the event of a catastrophic event affecting the RFGS and its
ability to conduct routine business.

(c) The department shall document the results of the
meeting in writing to the director responsible for the REGS’s
operations and maintenance and the RFGS’s chief executive
officer within one week of the meeting.

(d) Should the department determine that there is no rea-
sonable cause for any further delay by the RFGS for submis-
sion of its required documentation, the department shall
notify the RFGS’s chief executive officer of the applicable
financial penalty, as defined in subsection (5) of this section.

(e) If the department receives no further communication
from the RFGS within ten calendar days of the notification
made in accord with (d) of this subsection, the department
shall proceed to notify FTA of the REGS’s failure to supply
the required documentation and to apply the appropriate
financial penalty in accord with subsection (5) of this section.
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(3) If any RFGS delivers incomplete documentation by
the required due date, the department shall notify the RFGS
of any deficiency within one week. The RFGS shall supple-
ment its required documentation within one week after
receiving the department’s notification. If the RFGS fails to
supplement its documentation adequately, the department
shall proceed to schedule a meeting and follow the proce-
dures in subsection (2) of this section.

(4) If any RFGS fails to implement a corrective action
plan, according to the implementation schedule developed
pursuant to WAC 468-550-070(4), to prevent a recurrence of
an ((aeetdent)) incident or to mitigate an unacceptable haz-
ardous condition, the department shall schedule a meeting
with the director responsible for the RFGS’s operations and
maintenance to discuss the RFGS’s progress in completing
the corrective action plan and the potential consequences of
further delay.

(a) The department may cancel this meeting if the
department receives the required documentation prior to the
scheduled meeting.

(b) The department may defer scheduling the meeting in
the event of a catastrophic event affecting the RFGS and its
ability to conduct routine business.

(c) The department shall document the results of the
meeting in writing to the director responsible for the RFGS’s
operations and maintenance within one week of the meeting.

(d) Should the department determine that there is no rea-
sonable cause for a RFGS’s failure to implement the correc-
tive action plan, the department shall notify the RFGS’s chief
executive officer that the department intends to notify FTA of
the RFGS’s noncompliance.

(e) If the department receives no further communication
from the RFGS within ten calendar days of the notification
made in accord with (d) of this subsection, the department
shall notify FTA of the RFGS’s failure to implement a correc-
tive action plan action.

(f) This subsection shall apply also to a corrective action
plan upon which the department and the RFGS disagree. In
this situation, the department shall use the corrective action
plan and implementation schedule proposed by the RFGS.

(5) Any RFGS that fails to comply with the timelines as
set forth in this chapter shall be assessed the financial penal-
ties following:

(a) One thousand five hundred dollars for each calendar
month beginning October 1999, or two months prior to
beginning operations, for failure to deliver to the department
an acceptable system safety and security program plan;

(b) Five hundred dollars for each calendar month, begin-
ning with February, for failure to deliver to the department an
acceptable:

(i) Internal safety and security audit schedule for the next
year;

(ii) Annual report for the internal safety and security
audits performed during the preceding year; or

(iii) Annual summary report to the department covering
all reportable occurrences; and

(c) One thousand dollars applied each thirty-day period,
beginning the 90th day after a reportable ((aeeident)) incident
occurred, or after an unacceptable hazardous condition was
discovered for failure to deliver to the department an accept-
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able investigation report, corrective action plan, and accom-
panying implementation schedule.

(6) If FTA notifies the department that it will impose a
financial penalty on the state of Washington as a conse-
quence of a RFGS’s failure to take appropriate action in a
safety or security situation, the department shall:

(a) Notify that RFGS’s chief executive officer that the
department will impose all FTA financial penalties to that

" RFGS if the RFGS fails to take adequate action to bring itself

into compliance to FTA’s satisfaction. Said notice shall
include a copy of FTA’s written communication and an esti-
mate of FTA’s financial penalty.

(b) Recommend steps to the RFGS’ chief executive
officer that the RFGS should take to bring it into compliance
with FTA requirements.

(7) Any RFGS notified by the department of its failure to
take appropriate action in a safety or security situation shall
take immediate and adequate action to bring itself into com-
pliance to FTA’s satisfaction and provide adequate documen-
tation to the department of its corrective measures. The
department shall provide that documentation to FTA.

(8) If any RFGS notified by the department of its failure
to take appropriate action in a safety or security situation also
fails to respond to the department and FTA imposes a finan-
cial penalty on the state of Washington as a consequence, the
department shall apply the full amount of the financial pen-
alty on the RFGS.

(9) In applying any financial penalty, the department
shall take the following steps:

(a) Invoice the RFGS for the amount of financial pen-

alty; the invoice shall identify:

(i) The documentation not received by the specified due
date;

(ii)) The number of calendar months or, for failure to
deliver to the department an acceptable investigation report,
corrective action plan, and accompanying implementation
schedule, thirty-day periods past the specified due date;

(ii)) The applicable financial penalty rate per calendar
month or, for failure to deliver to the department an accept-
able investigation report, corrective action plan, and accom-
panying implementation schedule, thirty-day periods; and

(iv) Where payment should be made.

(b) If a RFGS fails to remit the full amount of the
imposed financial penalty within sixty days of when due, the
department may seek judicial enforcement to recover full
payment. Venue for any action hereunder shall be Thurston
County.

WSR 02-10-025
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed April 24, 2002, 10:02 a.m.]

Supplemental Notice to WSR 02-05-080.

Preproposal statement of inquiry was filed as WSR 01-
05-115.
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Title of Rule: Safety standards for telecommunications,
chapter 296-32 WAC; Safety standards for electrical work-
ers, chapter 296-45 WAC; and Safety standards for construc-
tion workers, chapter 296-155 WAC.

Purpose: To add an additional public hearing in Spo-
kane, Washington on April 30, 2002.

Statutory Authority for Adoption:
[49.17].040, and [49.17].050.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: To add an additional public hearing in Spo-
kane, Washington on April 30, 2002.

Reasons Supporting Proposal: To add an additional pub-
lic hearing in Spokane, Washington on April 30, 2002.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To add an additional public hearing in Spokane,
Washington on April 30, 2002.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department is add-
ing an additional public hearing in Spokane, Washington on
April 30, 2002.

RCW 34.05.328 applies to this rule adoption. The
department has determined that the proposed rules are "sig-
nificant legislative rules.”

Hearing Location: Department of Labor and Industries,
7273 Linderson Way S.W., Tumwater, WA, on April 22,
2002, at 1:30 p.m.; and Department of Labor and Industries,
901 North Monroe Street, Suite 100, Spokane, WA, on April
30, 2002, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Sally
Elliott by March 19, 2002, at (360) 902-5484.

Submit Written Comments to: Steve Vik, Project Man-
ager, P.O. Box 44620, Olympia, WA 98504-4620, e-mail
vikt235@Ini.wa.gov, fax (360) 902-5529, comments faxed
must be ten pages or less.

Date of Intended Adoption: June 1, 2002.

RCW 49.17.010,

April 24,2002
Gary Moore
Director
WSR 02-10-031
PROPOSED RULES
DEPARTMENT OF ECOLOGY

[Order 02-02—Filed April 24, 2002, 11:17 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
05-011.

Title of Rule: Chapter 173-401 WAC, Operating per-
mits regulation.
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Purpose: Changes to chapter 173-401 WAC are pro-
posed to include: (1) Changing the treatment of insignificant
emissions units at air operating permit sources; (2) updating
the definition of "Major Source" to reflect certain changes
made in federal rules; (3) adding certain definitions that deal
with compliance; (4) clarifying what is required for a com-
plete application; (5) reporting requirements for deviations
from permitted standards are clarified; and (6) the proposed
language will make all parts of the rule consistent regarding
time frames for renewal applications.

Statutory Authority for Adoption: RCW 70.94.161
directs the Department of Ecology to obtain and maintain an
approved air operating permit program consistent with fed-
eral rules.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: Changes to chapter 173-401 WAC are pro-
posed to include: (1) Changing the treatment of insignificant
emissions units at air operating permit sources; (2) updating
the definition of "Major Source” to reflect certain changes
made in federal rules; (3) adding certain definitions that deal
with compliance; (4) clarifying what is required for a com-
plete application; (5) reporting requirements for deviations
from permitted standards are clarified; and (6) the proposed
language will make all parts of the rule consistent regarding
time frames for renewal applications.

Reasons Supporting Proposal: Conformity with federal
regulations and clarifying requirements.

Name of Agency Personnel Responsible for Drafting:
Tom Todd, Lacey, Washington, (360) 407-7528; Implemen-
tation and Enforcement: Mary Burg, Lacey, Washington,
(360) 407-6880.

Name of Proponent: Washington Department of Ecol-
ogy, governmental.

Rule is necessary because of federal law, 40 C.F.R. 70.6.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule sets the standards for operation of the fed-
erally mandated air operating permits program.

Proposal Changes the Following Existing Rules: Under
the proposed revision, permitting agencies may require mon-
itoring recordkeeping and reporting for insignificant emis-
sions units if the permitting authority determines it is neces-
sary to assure compliance with regulations. Definitions of
"continuous compliance” and "intermittent compliance,” will
be added to the rule. These terms will make it clear what the
compliance status is when sources submit their semi-annual
(or more frequent) compliance reports. EPA has changed the
definition of "Major Source™; ecology proposes to change our
language to conform to the federal definition. The proposed
language clarifies what is considered a complete operating
permit application. The current rule says that a copy of the
standard form needs to be submitted, but many industries
have found that the data from their facilities does not easily
fit into the form. The proposed language states that complete
information on all of the required data elements is sufficient
for permit application. Reporting requirements for devia-
tions from permitted standards are clarified. The proposed
language will make all parts of the rule consistent regarding
time frames for renewal applications.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

(291
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Small Business Economic Impact Statement

INTRODUCTION: Chapter 19.85 RCW (the Regulatory
Fairness Act) requires that rule making actions be examined
for disproportionate impacts on small versus large busi-
nesses. If such impacts occur, they are to be mitigated to the
extent feasible and legal under the stated objectives of the
statute upon which the chapter 173-401 WAC is based. An
examination of the above referenced rule indicates that no
disproportionate impacts will occur. The remainder of this
document describes the analysis and the reasoning leading to
that conclusion.

BACKGROUND: The purpose of this proposed rule
amendment is to incorporate changes into state statute as a
result of federal regulatory requirements.

The federal Environmental Protection Agency (EPA)
issued a Notice of Deficiency (NOD) to the state of Washing-
ton on December 14, 2001. The NOD states that "pursuant to
its authority under section 502(i) of the Clean Air Act and the
implementing regulations at 40 C.F.R. 70.10 (b)(1), EPA is
publishing this notice of deficiency for the state of Washing-
ton’s (Washington or state) Clean Air Act Title V operating
permits program, which is administered by two state agencies
and seven local air pollution control authorities. The notice
of deficiency is based upon EPA’s finding that Washington’s
provisions for insignificant emissions units do not meet min-
imum federal requirements for program approval. Publica-
tion of this notice is a prerequisite for withdrawal of Wash-
ington’s Title V program approval, but does not affect such
withdrawal." The Department of Ecology (ecology) is pro-
posing to amend its operating permit regulation in chapter
173-401 WAC to enact language agreed upon by ecology and
EPA to address the NOD and meet federal requirements.

Although many businesses or industries may occasion-
ally be affected by the proposed rule revisions, it appears
there will be no significant impacts to large or small busi-
nesses because of this rule change, except on a case-by-case
basis for compliance issues.

ANALYSIS OF IMPACTS:

a) Affected companies:

The direct impacts of this rule-making proposal will fall
upon the following for-profit companies of Washington state:

A & B ASPHALT MARCH POINT COGENERA-
TION

AFFORDABLE CUSTOM CABI- MELCHER MFG CO INC

NETS

AGRIUM US INC MERIDIAN AGGREGATES
PACIFIC QUARRY

ALCOAINC MILNE FRUIT PRODUCTS

ALTEK INC APPLEWAY AVE MT BAKER PLYWOOD

AMOCO FOAM PROD CO MUTUAL MATERIALS MICA

ARCO PETROLEUM CHERRY NORTHWEST ALLOYS INC

POINT

AVISTA CORP NORTHWEST PIPELINE CORP
MT VERNON

BAYLINER MARINE OESER COMPANY

BOEING PACIFIC GAS TRANSMISSION
CcO

BOISE CASCADE LUMBER PACIFIC NORTHWEST SUGAR

Proposed
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BROOKLYN INDUSTRIAL
COATINGS

BROOKS MANUFACTURING
Co

CANAM STEEL CORP SUNNY-
SIDE PLANT

CENTRAL PRE MIX CON-
CRETE CO

COLUMBIA LIGHTING

COLUMBIA PAINT & COAT-
INGS

CONOCO INC

CSR ASSOCIATED BUTLER PIT

CXT INC PRECAST PLANT
DURAMETAL BRAKE CO

ENCOGEN NW COGENERA-
TION PLANT

ERSHIGS INC

EXXON MOBILE SPOKANE
TERMINAL

FIBER TECH INDUSTRIES

FIBREX CORPORATION

FORT JAMES CAMAS MILL

FRAMATOME ANP RICHLAND,
INC

GENERAL CHEMICAL CORP
GEORGIA PACIFIC CORP

GOLDENDALE ALUMINUM
Co

GUNDERSON NW FINLEY
SHOP

" GUY BENNETT LUMBER

HONEYWELL ELECTRONIC
MATERIALS

HUNTWOOD INDUSTRIES
IKO PACIFIC INC SUMAS
INLAND ASPHALT COMPANY
INLAND EMPIRE PAPER

INTALCO ALUMINUM CORP
FERNDALE

JOHN I HAAS INC HOP PRO-
CESSING PLANT

KAISER ALUMINUM
KIMBERLY CLARK CORP

KRIEG CONSTRUCTION INC

LAMB WESTON INC RICH-
LAND

LIGNOTECH USA INC
LONGVIEW ALUMINUM LLC

Proposed
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PENWEST FOODS COMPANY

PHILLIPS 66 CO FERNDALE
REFINERY

POST POINT PLANT

PT TOWNSEND PAPER CORP

PUGET POWER WHITEHORN
FERNDALE

PUGET SOUND REFINING CO

RELIANCE TRAILER CO LLC
GEIGER BLVD

SANDVIK SPECIAL METALS
CORP
SDS LUMBER CO BINGEN

SELECT FARMS LTD PAINT
BOOTH

SHAMROCK PAVING INC

SHIELDS BAG & PRINTING CO
SIMPSON TACOMA KRAFT CO

SOLAR SYSTEM ATHLETIC
RECONDITIONING

SONSHINE COLLISION SER-
VICES INC

STIMSON LUMBER CO ARDEN

SUMAS COGENERATION
CALPINE

TECNAL CORP 708

TENASKA FERNDALE COGEN-
ERATION

TESORO NORTHWEST CO

TESSENDERLO KERLEY INC

TEXACO NATURAL GAS FERN-
DALE TERMINAL

TOSCO SPOKANE TERMINAL

TRAIL WAGONS INCR ST
TRANSTATE ASPHALT
TRAVIS PATTERN

TREE TOP INC PROSSER

TWIN CITY FOODS PROSSER
6TH ST

UNIMIN CORP

UNITED COATINGS MANU-
FACTURING CO

VAAGEN BROTHERS LUMBER
INC COLVILLE

VANALCO
VENCO PRODUCTS

WASTE TO ENERGY
WESTERN RECREATIONAL
VEHICLES INC

(30}

WEYERHAEUSER PAPER CO
WHATCOM BUILDERS INC

LONGVIEW FIBRE
LUMBERMENS BUILDING

CENTER
MAAX HYDROSWIRL MFG WILDER CONSTRUCTION
CORP SINGER PIT

This list represents sixty-eight different SIC numbers
due to the wide range of permits under chapter 173-401
WAC. This list shall not be construed to preclude application
of the rule to any business or industry to which it would oth-
erwise apply.

ANALYSIS AND RESULTS: The first part of this analysis
addresses the NOD received by the state of Washington from
the EPA, and published to the Federal Register on January 2,
2002. The NOD states that Washington’s insignificant emis-
sions rules are not up to the EPA’s standards and that Wash-
ington must comply with the federal rules or face losing both
federal funding and the right to delegate the Title V program.
This could put a large monetary burden on the state of Wash-
ington, businesses, and taxpayers.

The second part of this analysis, although not required
for this small business impact statement, addresses the paper-
work burden of complying with federal requirements.

PART ONE: A small business economic impact statement
is not required, per RCW 19.85.061 Compliance with federal
law, "Unless so requested by a majority vote of the joint
administrative rules review committee under RCW
19.85.030, an agency is not required to comply with this
chapter when adopting any rule solely for the purpose of con-
formity or compliance, or both, with federal statute or regula-
tions. In lieu of the statement required under RCW
19.85.030, the agency shall file a statement citing, with spec-
ificity, the federal statute or regulation with which the rule is
being adopted to conform or comply, and describing the con-
sequences to the state if the rule is not adopted.”

EFFECTS OF NOTICE OF DEFICIENCY: 40 C.F.R. Part 70
provides that EPA may withdraw a Part 70 program approval,
in whole or in part, whenever the approved program no
longer complies with the requirements of Part 70 and the per-
mitting authority fails to take corrective action. 40 C.F.R.
70.10 (c)(1) goes on to list a number of potential bases for
program withdrawal, including the case where the permitting
authority’s legal authority no longer meets the requirements
of Part 70.40 C.F.R. 70.10(b) sets forth the procedures for
program withdrawal, and requires as a prerequisite to with-
drawal that the permitting authority be notified of any finding
of deficiency by the administrator and that the document be
published in the Federal Register. The EPA’s deficiency doc-
ument satisfies this requirement and constitutes a finding of
program deficiency.

If the permitting authority has not taken "significant
action to assure adequate administration and enforcement of
the program” within ninety days after publication of a notice
of deficiency, EPA may withdraw the state program, apply
any of the sanctions specified in section 179(b) of the act, or
promulgate, administer, and enforce a federal Title V pro-
gram.

Section 70.10 (b)(3) provides that if a state has not cor-
rected the deficiency within eighteen months of the finding of
deficiency, EPA will apply the sanctions under section
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179(b) of the act, in accordance with section 179(a) of the act.
Upon EPA action, the sanctions will go into effect unless the
state has corrected the deficiencies identified in this docu-
ment within eighteen months after signature of this docu-
ment. In addition, section 70.10 (b)(4) provides that, if the
state has not corrected the deficiency within eighteen months
after the date of notice of deficiency, EPA must promulgate,
administer, and enforce a whole or partial program within
two years of the date of the finding.

PART TWO:

HOURS AND COSTS REQUIRED TO COMPLETE THIS TASK:
A report was done by the EPA on FTE hours needed to com-
plete the task of compliance from start to finish under the
EPA's federal regulation section § 71.5. The findings are as
follows: The annual average burden on sources for the col-
lection of information is approximately 269,000 hours per
year, or 85 hours per source. The annual cost for the collec-
tion of information to respondents is $2.7 million, assuming
the part 71 program is in effect in thirty-eight state and local
jurisdictions. The annual average burden on state and local
agencies as delegated agencies is $3.9 million. The annual
cost to the federal government is $4.2 million (assuming part
71 programs are delegated), which is recovered from sources
through permit fees. Thus the total annual cost to sources
would be $10.8 million.

Burden means the total time, effort, or financial
resources expended by persons to generate, maintain, retain,
or disclose or provide information to or for a federal agency.
This includes the time needed to review instructions;
develop, acquire, install, and utilize technology and systems
for the purposes of collecting, validating, and verifying infor-
mation, processing and maintaining information, and disclos-
ing and providing information; adjust the existing ways to
comply with any previously applicable instructions and
requirements; train personnel to be able to respond to a col-
lection of information; search data sources; complete and
review the collection of information; and transmit or other-
wise disclose the information. Examples include records
used to determine fee payment or compliance with applicable
requirements.

40 C.F.R. 71.5 provides that information needed to
determine the applicability of, or to impose any applicable
requirement, must not be omitted from the permit applica-
tion.

In addition, note that the definition of major source in
neither § 71.2 nor § 71.5 exempts units eligible for insignifi-
cant treatment from major source applicability determina-
tions.

These provisions mean that there are limited situations
when more information than generally required by this form
for insignificant emissions units or emissions may need to be
provided. For example, if you are already a major source
before you consider the emissions of insignificant activities,
then these emissions have no bearing on the determination of
major source status, and therefore, may be left off the appli-
cation. Currently, the state of Washington's portion of this
requirement is to have a copy made of the application and
send it to the EPA for review. The loss of delegation of
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authority reverses this process and may add as much as two
month's additional process time.

The cost of compliance to small (or large) businesses can
be calculated as: Total hours to complete the initial applica-
tion process multiplied by average cost per hour equals total
CcOSt per source.

For Washington, this computes to: Eighty-five hours
*($17.10,+36.84,) = $2,035/source. This is the company cost
of the source emitter; it does not include any permit fees.
(1=ave. wage, 2=ave. overhead cost)

From the standpoint of the small business, this require-
ment is proportional to the size of the operation. The larger
the company, the more sources there are, the more the
expense.

DISCUSSION OF RESULTS:

MITIGATION: The results presented here support a con-
clusion that the identifiable impacts of the proposed rule
change upon small vs. large businesses are not disproportion-
ate. Therefore, mitigation is not required.

CONCLUSION: As discussed in the previous section, a
small business economic impact statement is not required
because of RCW 19.85.061. The cost of initial full compli-
ance has been included at approximately $2,035 per new
source directly to the emitter and as best as can be deter-
mined; no significant additional costs will be required by this
rule change.

A copy of the statement may be obtained by writing to
Tom Todd, Department of Ecology, P.O. Box 47600, Olym-
pia, WA 98504-7600, phone (360) 407-7528, fax (360) 407-
7534.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(c)(i)(B) says: A "procedural rule" is a
rule that adopts, amends, or repeals (A) any procedure, prac-
tice, or requirement relating to any agency hearings; (B} any
filing or related process requirement for making application
to an agency for a license or permit; or (C} any policy state-
ment pertaining to the consistent internal operations of an
agency. This rule is a procedural rule and therefore is not
subject to the requirements of RCW 34.05.328.

Hearing Location: Department of Ecology Auditorium,
300 Desmond Drive, Lacey, WA 98516, on June 14, 2002, at
2p.m.

Assistance for Persons with Disabilities: Contact Judy
Bietel by May 30, 2002, TDD (360) 407-6006 or (360) 404-
6878.

Submit Written Comments to: Tom Todd, Department
of Ecology, P.O. Box 47600, Olympia, WA 98516, e-mail
ttod461 @ecy.wa.gov, fax (360) 407-7534, postmarked by
June 21, 2002.

Date of Intended Adoption: September 1, 2002.

April 23, 2002
Linda Hoffman
Deputy Director

AMENDATORY SECTION (Amending Order 93-30, filed
5/17/94, effective 6/17/94)

WAC 173-401-200 Definitions. The definitions of
terms contained in chapter 173-400 WAC are incorporated
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by reference, unless otherwise defined here. Unless a differ-
ent meaning is clearly required by context, the following
words and phrases, as used in this chapter, shall have the fol-
lowing meanings:

(1) "Affected source” means a source that includes one
or more affected units.

(2) "Affected states” are the states or federally-recog-
nized Tribal Nations:

(a) Whose air quality may be affected when a chapter
401 permit, permit modification, or permit renewal is being
proposed; or

(b) That are within fifty miles of the permitted source.

(3) "Affected unit" means a fossil-fuel fired combustion
device or a source that opts-in under 40 CFR part 74, that is
subject to any emission reduction requirement or limitation
under the Acid Rain Program.

(4) "Applicable requirement” means all of the following
as they apply to emissions units in a chapter 401 source
(including requirements that have been promulgated or
approved by EPA, ecology or a local authority through rule
making at the time of permit issuance but have future-effec-
tive compliance dates):

(a) The following provisions of the Federal Clean Air
Act (FCAA):

(i) Any standard or other requirement provided for in the
applicable implementation plan approved or promulgated by
EPA through rule making under Title I of the FCAA (Air Pol-
lution Prevention and Control) that implements the relevant
requirements of the FCAA, including any revisions to that
plan promulgated in 40 CFR 52;

(ii) Any term or condition of any preconstruction permits
issued pursuant to regulations approved or promulgated
through rule making under Title I, including parts C (Preven-
tion of Significant Deterioration) or D (Plan Requirements
for Nonattainment Areas), of the FCAA;

(iii) Any standard or other requirement under section 111
(New Source Performance Standards) of the FCAA, includ-
ing section 111(d);

(iv) Any standard or other requirement under section 112
(Hazardous Air Pollutants) of the FCAA, including any
requirement concerning accident prevention under section
112 (r)(7) of the FCAA;

(v) Any standard or other requirement of the acid rain
program under Title IV of the FCAA (Acid Deposition Con-
trol) or the regulations promulgated thereunder;

(vi) Any requirements established pursuant to section
504(b) or section 114 (a)(3) of the FCAA;

(vii) Any standard or other requirement governing solid
waste incineration, under section 129 of the FCAA;

(viii) Any standard or other requirement for consumer
and commercial products, under section 183(e) of the FCAA;

(ix) Any standard or other requirement for tank vessels,
under section 183(f) of the FCAA;

(x) Any standard or other requirement of the program to
control air pollution from outer continental shelf sources,
under section 328 of the FCAA;

(xi) Any standard or other requirement of the regulations
promulgated to protect stratospheric ozone under Title VI of
the FCAA, unless the administrator has determined that such
requirements need not be contained in a Title V permit; and

Proposed

Washington State Register, Issue 02-10

(xii) Any national ambient air quality standard or incre-
ment or visibility requirement under part C of Title I of the
FCAA, but only as it would apply to temporary sources per-
mitted pursuant to WAC 173-401-635.

(b) Chapter 70.94 RCW and rules adopted thereunder.
This includes requirements in regulatory orders issued by the
permitting authority.

(¢) In permits issued by local air pollution control
authorities, the requirements of any order or regulation
adopted by the authority.

(d) Chapter 70.98 RCW and rules adopted thereunder.

(e) Chapter 80.50 RCW and rules adopted thereunder.

(5) "Chapter 401 permit"” or "permit” means any permit
or group of permits covering a chapter 401 source that is
issued, renewed, amended, or revised pursuant to this chap-
ter.

(6) "Chapter 401 source" means any source subject to the
permitting requirements of this chapter.

(7) "Continuous compliance” means collection of all
monitoring data required by the permit under the data collec-
tion frequency required by the permit, with no deviations,
and no other information that indicates deviations, except for
upsets or malfunctions during which _compliance is not
required. Monitoring data includes information from instru-
mental (e.g., CEMS, COMS, or parameter monitors) and
noninstrumental (e.g., visual observation, inspection, record-
keeping) forms of monitoring.

(8) "Delegated authority™ means an air pollution control
authority that has been delegated the permit program pursu-
ant to RCW 70.94.161 (2)(b).

((68))) (9) "Designated representative” shall have the
meaning given to it in section 402(26) of the FCAA and the
regulations promulgated thereunder and in effect on April 7,
1993.

((693)) (10} "Draft permit" means the version of a permit
for which the permitting authority offers public participation
or affected state review.

((49y)) (11) "Emissions allowable under the permit”
means an enforceable permit term or condition determined at
issuance to be required by an applicable requirement that
establishes an emissions limit (including a work practice
standard) or an enforceable emissions cap that the source has
assumed to avoid an applicable requirement to which the
source would otherwise be subject.

((6H)) (12) "Emissions unit” means any part or activity
of a stationary source that emits or has the potential to emit
any regulated air pollutant or any pollutant listed under sec-
tion 112(b) of the FCAA. This term is not meant to alter or
affect the definition of the term "unit" for purposes of Title IV
of the FCAA.

(E2)) (13) The "EPA" or the "administrator” means the
administrator of the U.S. Environmental Protection Agency
or her/his designee.

((&3))) (14) "Federal Clean Air Act” or "FCAA" means
the Federal Clean Air Act, also known as Public Law 88-206,
77 Stat. 392. December 17, 1963, 42 U.S.C. 7401 et seq., as
last amended by the Clean Air Act Amendments of 1990,
P.L. 101-549, November 15, 1990.

((&4))) (15) "Final permit" means the version of a chap-
ter 401 permit issued by the permitting authority that has
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completed all review procedures required by this chapter and
40 CFR §§ 70.7 and 70.8.

((€15))) (16) "General permit” means a permit which
covers multiple similar sources or emissions units in lieu of
individual permits being issued to each source.

((d63)) (U7) "Insignificant activity” or "insignificant
emissions unit” means any activity or emissions unit located
at a chapter 401 source which qualifies as insignificant under
the criteria listed in WAC 173-401-530. These units and
activities are exempt from permit program requirements
except as provided in WAC 173-401-530.

((&A)) (18) "Intermittent compliance" means any form
of compliance other than continuous compliance.

(19) "Major source” means any stationary source (or any
group of stationary sources) that are located on one or more
contiguous or adjacent properties, and are under common
control of the same person (or persons under common con-
trol) belonging to a single major industrial grouping and that
are described in (a), (b), or (c) of this subsection. For the pur-
poses of defining "major source,” a stationary source or
group of stationary sources shall be considered part of a sin-
gle industrial grouping if all of the pollutant emitting activi-
ties at such source or group of sources on contiguous or adja-
cent properties belong to the same major group (i.e., all have
the same two-digit code) as described in the Standard Indus-
trial Classification Manual, 1987.

(a) A major source under section 112 of the FCAA,
which is defined as any stationary source or group of station-
ary sources located within a contiguous area and under com-
mon control that emits or has the potential to emit, in the
aggregate, ten tons per year (tpy) or more of any hazardous
air pollutant which has been listed pursuant to section 112(b)
of the FCAA, or twenty-five tpy or more of any combination
of such hazardous air pollutants. Notwithstanding the preced-
ing sentence, emissions from any oil or gas exploration or
production well (with its associated equipment) and emis-
sions from any pipeline compressor or pump station shall not
be aggregated with emissions from other similar units,
whether or not such units are in a contiguous area or under
common control, to determine whether such units or stations
are major sources; or

(b) A major stationary source of air pollutants, as defined
in section 302 of the FCAA, that directly emits or has the
potential to emit, one hundred tpy or more of any air pollutant
(including any major source of fugitive emissions of any such
pollutant). The fugitive emissions of a stationary source shall
not be considered in determining whether it is a major sta-
tionary source for the purposes of this section, unless the
source belongs to one of the following categories of station-
ary source:

(i) Coal cleaning plants (with thermal dryers);

(ii) Kraft pulp mills;

(iii) Portland cement plants;

(iv) Primary zinc smelters;

(v) Iron and steel mills;

(vi) Primary aluminum ore reduction plants;

(vii) Primary copper smelters;

(viii) Municipal incinerators capable of charging more
than two hundred fifty tons of refuse per day;
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(ix) Hydrofluoric, sulfuric, or nitric acid plants;

(x) Petroleum refineries;

(xi) Lime plants;

(xii) Phosphate rock processing plants;

(xii1) Coke oven batteries;

(xiv) Sulfur recovery plants;

(xv) Carbon black plants (furnace process);

(xvi) Primary lead smelters;

(xvii) Fuel conversion plants;

(xviii) Sintering plants;

(xix) Secondary metal production plants;

(xx) Chemical process plants;

(xxi) Fossil-fuel boilers (or combination thereof) totaling
more than two hundred fifty million British thermal units per
hour heat input;

(xxii) Petroleum storage and transfer units with a total
storage capacity exceeding three hundred thousand barrels;

(xxii1) Taconite ore processing plants;

(xxiv) Glass fiber processing plants;

(xxv) Charcoal production plants;

(xxvi) Fossil-fuel-fired steam electric plants of more
than two hundred fifty million British thermal units per hour
heat input; or

(xxvii) All other stationary source categories regulated
by a standard promulgated under section 111 or 112 of the

FCAA((-but-only—with-respeei-to-those-air-poHutants—that
have-beenregulated-for-that-categery));

(c) A major stationary source as defined in part D of Title
I of the FCAA, including:

(1) For ozone nonattainment areas, sources with the
potential to emit one hundred tpy or more of volatile organic
compounds or oxides of nitrogen in areas classified as "mar-
ginal” or "moderate," fifty tpy or more in areas classified as
"serious,” twenty-five tpy or more in areas classified as
"severe,” and ten tpy or more in areas classified as "extreme";
except that the references in this paragraph to one hundred,
fifty, twenty-five, and ten tpy of nitrogen oxides shall not
apply with respect to any source for which the administrator
has made a finding, under section 182 (f)(1) or (2) of the
FCAA, that requirements under section 182(f) of the FCAA
do not apply;

(ii) For ozone transport regions established pursuant to
section 184 of the FCAA, sources with the potential to emit
fifty tpy or more of volatile organic compounds;

(iii) For carbon monoxide nonattainment areas (A) that
are classified as "serious,” and (B) in which stationary
sources contribute significantly to carbon monoxide levels,
sources with the potential to emit fifty tpy or more of carbon
monoxide; and

(iv) For particulate matter (PM-10) nonattainment areas
classified as "serious," sources with the potential to emit sev-
enty tpy or more of PM-10.

((€8))) (20) "Permit modification” means a revision to a
chapter 401 permit that meets the requirements of WAC 173-
401-725.

((49))) (21) "Permit program costs” means all reason-
able (direct and indirect) costs required to develop and
administer a permit program (whether such costs are incurred
by the permitting authority or other state or local agencies
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that do not issue permits directly, but that support permit
issuance or administration).

((€26)) (22) "Permit revision" means any permit modifi-
cation or administrative permit amendment.

((21)) (23) "Permitting authority” means the depart-
ment of ecology, local air authority, or other agency autho-
rized under RCW 70.94.161 (3)(b) and approved by EPA to
carry out a permit program under this chapter.

((E2)) (24) "Potential to emit" means the maximum
capacity of a stationary source to emit any air pollutant under
its physical and operational design. Any physical or opera-
tional limitation on the capacity of a source to emit an air pol-
lutant, including air pollution control equipment and restric-
tions on hours of operation or on the type or amount of mate-
rial combusted, stored, or processed, shall be treated as part
of its design if the limitation is enforceable by the administra-
tor. This term does not alter or affect the use of this term for
any other purposes under the FCAA, or the term "capacity
factor" as used in Title IV of the FCAA or the regulations
promulgated thereunder.

((€23Y)) (25) "Proposed permit” means the version of a
permit that the permitting authority proposes to issue and for-
wards to the administrator for review in compliance with 40
CFR 70.8.

((€24))) (26) "Regulated air pollutant” means the follow-
ing:

(a) Nitrogen oxides or any volatile organic compounds;

(b) Any pollutant for which a national ambient air qual-
ity standard has been promulgated;

(c) Any pollutant that is subject to any standard promul-
gated under section 111 of the FCAA;

(d) Any Class I or II substance subject to a standard pro-
mulgated under or established by Title VI of the FCAA; or

(¢) Any pollutant subject to a standard promulgated
under section 112 or other requirements established under
section 112 of the FCAA, including sections 112 (g), (j), and
(r), including the following:

(i) Any pollutant subject to requirements under section
112(j) of the FCAA. If the administrator fails to promulgate a
standard by the date established pursuant to section 112(e) of
the FCAA, any pollutant for which a subject source would be
major shall be considered to be regulated on the date eighteen
months after the applicable date established pursuant to sec-
tion 112(e) of the FCAA; and

(ii) Any pollutant for which the requirements of section
112 (g)(2) of the FCAA have been met, but only with respect
to the individual source subject to section 112 (g)(2) require-
ment; and

(f) Any air pollutant for which numerical emission stan-
dards, operational requirements, work practices, or monitor-
ing requirements applicable to the source have been adopted
under RCW 70.94.331, 70.94.380, and 70.94.395.

((@5))) (27) "Regulated pollutant (for fee calculation),”
which is used only for purposes of WAC 173-401-900,
means any "regulated air pollutant” except the following:

(a) Carbon monoxide;

(b) Any pollutant that is a regulated air pollutant solely
because it is a Class I or II substance subject to a standard
promulgated under or established by Title VI of the FCAA;
or
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(c) Any pollutant that is a regulated air pollutant solely
because it is subject to a standard or regulation under section
112(r) of the FCAA.

(d) Any regulated air pollutant emitted from an insignif-
icant activity or emissions unit as determined under WAC
173-401-530.

((26))) (28) "Renewal” means the process by which a
permit is reissued at the end of its term.

(@) (29) "Responsible official* means one of the fol-
lowing:

(a) For a corporation: A president, secretary, treasurer,
or vice-president of the corporation in charge of a principal
business function, or any other person who performs similar
policy or decision-making functions for the corporation, or a
duly authorized representative of such person if the represen-
tative is responsible for the overall operation of one or more
manufacturing, production, or operating facilities applying
for or subject to a permit and either:

(i) The facilities employ more than two hundred fifty
persons or have gross annual sales or expenditures exceeding
forty-three million in 1992 dollars; or

(ii) The delegation of authority to such representative is
approved in advance by the permitting authority;

(b) For a partnership or sole proprietorship: A general
partner or the proprietor, respectively;

(c) For a municipality, state, federal, or other public
agency: Either a principal executive officer or ranking
elected official. For the purposes of this part, a principal
executive officer of a federal agency includes the chief exec-
utive officer having responsibility for the overall operations
of a principal geographic unit of the agency (e.g., a regional
administrator of EPA); or

(d) For affected sources:

(i) The designated representative in so far as actions,
standards, requirements, or prohibitions under Title IV of the
FCAA or the regulations promulgated thereunder and in
effect on April 7, 1993 are concerned; and

(ii) The designated representative for any other purposes
under 40 CFR part 70.

((€28))) (30) "Section 502 (b)(10) changes" are changes
that contravene an express permit term. Such changes do not
include changes that would violate applicable requirements
or contravene enforceable permit terms and conditions that
are monitoring (including test methods), recordkeeping,
reporting, or compliance certification requirements.

((29))) (31) "Small business stationary source” means a
stationary source that:

(a) Is owned or operated by a person that employs one
hundred or fewer individuals;

(b) Is a small business concern as defined in the Federal
Small Business Act;

(c) Is not a major source;

(d) Does not emit fifty tons or more per year of any reg-
ulated pollutant; and

(e) Emits less than seventy-five tons per year of all regu-
lated pollutants.

((36))) (32) "Solid waste incineration unit" (for pur-
poses of this chapter) means a distinct operating unit of any
facility which combusts any solid waste material from com-
mercial or industrial establishments or the general public
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(including single and multiple residences, hotels, and
motels). Such term does not include incinerators or other
units required to have a permit under section 3005 of the
Solid Waste Disposal Act (42 U.S.C. 6925). The term "solid
waste incineration unit" does not include:

(a) Materials recovery facilities (including primary or
secondary smelters) which combust waste for the primary
purpose of recovering metals;

(b) Qualifying small power production facilities, as
defined in section (3)(17)(C) of the Federal Power Act (16
U.S.C. 796 (17)(C)) or qualifying cogeneration facilities as
defined in section (3)(18)(B) of the Federal Power Act (16
U.S.C. 796 (18)(B)), which burn homogeneous waste (such
as units which burn tires or used oil, but not including refuse-
derived fuel) for the production of electric energy or in the
case of qualifying cogeneration facilities which burn homo-
geneous waste for the production of electric energy and steam
or forms of useful energy (such as heat) which are used for
industrial, commercial, heating, or cooling purposes; or '

(c) Air curtain incinerators provided that such incinera-
tors only burn wood wastes, yard wastes, and clean lumber
and that such air curtain incinerators comply with opacity
limitations to be established by the administrator by rule.

() (33) "State” means any nonfederal permitting
authority, including any local agency, interstate association,
or statewide program.

((82)) (34) "Stationary source” means any building,
structure, facility, or installation that emits or may emit any
air contaminant. For purposes of this chapter, air contami-
nants include any regulated air pollutant or any pollutant
listed under section 112(b) of the FCAA.

(3))) (35 "Title 1 modification” or "modification
under any provision of Title I of the FCAA" means any mod-
ification under Sections 111 (Standards of Performance for
New Stationary Sources) or 112 (Hazardous Air Pollutants)
of the FCAA and any physical change or change in the
method of operations that is subject to the preconstruction
review regulations promulgated under Parts C (Prevention of
Significant Deterioration) and D (Plan Requirements for
Nonattainment Areas) of Title I of the FCAA.

AMENDATORY SECTION (Amending Order 99-06, filed
8/15/01, effective 9/15/01)

WAC 173-401-300 Applicability. (1) Chapter 401
sources. The provisions of this chapter apply in all areas of
the state of Washington to the following sources:

(a) Any source required by the FCAA to have an operat-
ing permit. These include the following sources:

(i) Any major source as defined in WAC 173-401-
200((c+8y))-

(ii) Any source, including an area source, subject to a
standard, limitation, or other requirement under section 111
(Standards of Performance for New Stationary Sources) of
the FCAA. A small municipal waste combustion unit con-
structed on or before August 30, 1999, and regulated under
WAC 173-400-050(5) becomes subject to this chapter on
July 1,2002.

(iii) Any source, including an area source, subject to a
standard or other requirement under section 112 of the
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FCAA, except that a source is not required to obtain a permit
solely because it is subject to regulations or requirements
under section 112(r) (Prevention of Accidental Releases) of
the FCAA.

(iv) Any solid waste incineration units required to obtain
permits under section 129 of the FCAA.

A commercial and industrial solid waste incineration
unit constructed on or before November 30, 1999, and regu-
lated under WAC 173-400-050(4) becomes subject to this
chapter on July 1, 2002.

(v) Any "affected source" regulated under Title IV (Acid
Deposition Control) of the FCAA.

(vi) Any source in a source category designated by the
EPA pursuant to 40 CFR Part 70, as amended through April
7, 1993.

(b) Any source that the permitting authority determines
may cause or contribute to air pollution in such quantity as to
create a threat to the public health or welfare under RCW
70.94.161(4) using the procedures in subsection (5) of this
section.

(c) Any other source which chooses to apply for a per-
mit.

(d) Deferral. A source subject to the secondary alumi-
num production requirements in 40 CFR Part 63, Subpart
RRR (in effect on July 1, 2000) that is not a major source and
is not located at a major source as defined under 40 CFR 63.2
and is not otherwise required to obtain a chapter 401 permit is
deferred from chapter 173-401 WAC until December 4,
2004. This category includes sweat furnaces, aluminum scrap
shredders, thermal chip dryers, scrap dryers/delacquering
kilns/decoating kilns, group 2 furnaces (processing clean
charge only and no reactive fluxing), dross-only furnaces,
and rotary dross coolers.

(e) A municipal solid waste landfill constructed, recon-
structed or modified before May 30, 1991, and regulated
under WAC 173-400-070(9) becomes subject to this chapter
on September 20, 2001.

Under 40 CFR 62.14352(e) (in effect on July 1, 2000), an
affected landfill must have submitted its chapter 401 applica-
tion so that by April 6, 2001, the permitting agency was able to
determine that it was timely and complete. Under 40 CFR

70.7(b), an affected source may not operate if it has not submit-
ted a timely and complete application.

Note:

(2) Source category exemptions.

(a) All sources listed in subsection (1)(a) of this section
that are not major sources, affected sources, or solid waste
incineration units required to obtain a permit pursuant to sec-
tion 129(e) of the FCAA, are exempted from the obligation to
obtain a chapter 401 permit until such time that:

(i) Ecology completes a rulemaking to determine
whether nonmajor sources should be required to obtain per-
mits. During this rulemaking, ecology will consider the com-
pliance information contained in individual permit applica-
tions when evaluating the regulatory effectiveness and
administrative feasibility of issuing operating permits to non-
major sources relative to other regulatory options. This rule-
making must be completed no later than three years after the
effective date of the permit program; or

(i) The administrator completes a rulemaking to deter-
mine how the program should be structured for nonmajor
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sources and determines that such sources must obtain operat-
ing permits and ecology completes a rule making to adopt
((EPRS%)) EPA’s revised applicability criteria.

(b) Subsection (2)(a) of this section shall not apply to
nonmajor sources subject to a standard or other requirement
established under either section 111 or section 112 of the
FCAA after July 21, 1992, if, during those rulemakings, the
administrator determines that such sources must obtain a per-
mit at an earlier date and, subsequently, ecology completes a
rule making to adopt EPS’s applicability criteria.

(c) Any source listed in (a) of this subsection exempt
from the requirement to obtain a permit under this section
may opt to apply for a permit under this chapter.

(d) The following source categories are exempt from the
obligation to obtain permit:

(i) All sources and source categories that would be
required to obtain a permit solely because they are subject to
40 CFR part 60, Subpart AAA - Standards of Performance
for New Residential Wood Heaters; and

(ii) All sources and source categories that would be
required to obtain a permit solely because they are subject to
part 61, Subpart M - National Emission Standard for Hazard-
ous Air Pollutants for Asbestos, section 61.145, Standard for
Demolition and Renovation.

(3) Emissions units and chapter 401 sources.

The permitting authority shall include in the permit all
applicable requirements for all relevant emissions units in the
source.

(4) Fugitive emissions. Fugitive emissions from a chap-
ter 401 source shall be included in the permit application and
the permit in the same manner as stack emissions, regardless
of whether the source category in question is included in the
list of sources contained in the definition of major source.

(5) Process for determining threat to public health or
welfare. The following criteria shall be used to identify
sources that are covered pursuant to subsection (1)(b) of this
section:

(a) The source may cause or to contribute air pollution in
such quantity as to create a violation of any ambient air qual-
ity standard as demonstrated by a dispersion modeling analy-
sis performed in accordance with EPA’s dispersion modeling
guidelines, monitoring, or other appropriate methods; or

(b) The source may cause or contribute to air pollution in
such quantity as to create a significant ambient level of any
class A or class B toxic air pollutant contained in chapter
173-460 WAC as demonstrated by a dispersion modeling
analysis done in accordance with EPA’s dispersion modeling
guidelines, monitoring, or other appropriate methods.

(c) Small business stationary sources otherwise covered
under (a) and (b) of this subsection are exempt except when
all of the following requirements are satisfied:

(i) The source is in an area that currently exceeds or has
been projected by ecology to exceed within five years any
federal or state air quality standard. Prior to determining that
any area threatens to exceed a standard, ecology shall hold a
public hearing or hearings within the threatened area.

(ii) Ecology provides justification that requiring a source
to have a permit is necessary to meet or to prevent exceeding
a federal or state air quality standard.
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(6) Permitting authorities shall develop and maintain a
list of names of chapter 401 sources within their jurisdictions.
This list shall be made available to the public. A chapter 401
source inadvertently omitted from this list is not exempted
from the requirement to obtain a permit under this chapter.

(7) Federally enforceable limits. Any source which is
defined as a chapter 401 source solely because its potential to
emit exceeds the annual tonnage thresholds defined in WAC
173-401-200((483)) shall be exempt from the requirement to
obtain an operating permit when federally enforceable condi-
tions which limit that source’s potential to emit to levels
below the relevant tonnage thresholds have been established
for that source.

(a) In applying for an exemption under this subsection,
the owner or operator of the source shall demonstrate to the
permitting authority that the source’s potential to emit, taking
into account any federally enforceable restrictions assumed
by the source, does not exceed the tonnage thresholds defined
in WAC 173-401-200(((483)). Such demonstrations shall be
in accordance with WAC 173-401-520 and shall contain
emissions measurement and monitoring data, location of
monitoring records, and other information necessary to sup-
port the source’s emission calculations.

(b) Permitting authorities may use the following
approaches to establish federally enforceable limitations:

(i) Regulatory orders. The permitting authority may
establish source-specific conditions in a regulatory order
issued pursuant to WAC 173-400-090.

(ii) Notice of construction approvals. The permitting
authority may establish source-specific conditions in a notice
of construction approval issued pursuant to state or local reg-
ulations contained in an EPA-approved state implementation
plan; or

(iii) General permits. The permitting authority may
establish source-category requirements which limit a source’s
potential to emit through a general permit issued pursuant to
RCW 70.94.161(11). Following EPA approval of the general
permit, limitations on potential to emit become federally
enforceable against a particular source after that source
applies for, and receives coverage under the general permit.

(¢) A source receiving a federally enforceable limit on its
potential to emit shall annually certify that its potential to
emit is less than that which would require the source to obtain
an operating permit. Such certifications shall contain the
information specified in (a) of this subsection.

(d) Notice of issuance of any order or permit which lim-
its a source’s potential to emit shall be published in the permit
register pursuant to WAC 173-401-805 (2)(e).

AMENDATORY SECTION (Amending Order 91-68, filed
10/4/93, effective 11/4/93)

WAC 173-401-500 Permit applications. (1) Source
identification. Within ninety days after the date that a permit-
ting authority submits for EPA approval a permit program or
partial permit program, the permitting authority shall notify
each potential chapter 401 source within its jurisdiction that
the source may be required to obtain a permit. Failure of the
permitting authority to notify a source shall not relieve that




Washington State Register, Issue 02-10

source from the obligation to file a timely and complete
application.

(2) Application distribution. No later than thirty days
after EPA grants final or interim, full or partial, approval to
the state program, the responsible permitting authority shall
send an application to each potential chapter 401 source
within its jurisdiction, and a notice stating a deadline by
which an application must be filed. (Unless-otherwise-speei-

e e permit; the per 3 ) senc-aperm
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Failure of the permitting authority to distribute permit or
renewal applications to an individual source shall not relieve
that source from the obligation to file a timely and complete
application. Renewal applications shall be sent to the source
as specified in WAC 173-401-710.

(3) Duty to apply. For each chapter 401 source, the
owner or operator shall submit a timely and complete permit
application in accordance with this section. Whenever practi-
cable, the applicant shall utilize methods provided by the per-
mitting authority for electronic transmission of the completed
application.

(a) Existing chapter 401 sources. Chapter 401 sources in
existence on the date of EPA approval of the state permit pro-
gram shall submit permit applications no later than one hun-
dred eighty days after EPA approval of the state permitting
program.

(b) Existing sources becoming chapter 401 sources due
to future regulations. An existing source may become subject
to the operating permit program as a result of regulations pro-
mulgated after EPA approval of the state permit program. For
those sources, a complete application must be submitted
within twelve months from the time that the source becomes
subject to the permit program.

(c) New or modified sources. New or modified chapter
401 sources which commence operation after EPA approval
of the state operating program shall file a complete applica-
tion to obtain the chapter 401 permit or permit revision within
twelve months after commencing operation. Where an exist-
ing chapter 401 permit would prohibit such construction or
change in operation, the source must obtain a permit revision
before commencing operation. The applicant may elect to
integrate procedures for new source review and operating
permit issuance as described in subsection (10) of this sec-
tion.

(d) Permit renewal. For purposes of permit renewal, a
timely application is one that is submitted at the time speci-
fied in WAC 173-401-710.

(e) Applications for initial phase II acid rain permits
shall be submitted to the permitting authority by January 1,
1996, for sulfur dioxide, and by January 1, 1998, for nitrogen
oxides.

(4) Complete application. To be deemed complete, an
application must provide all information required pursuant to
WAC 173-401-510, except that applications for permit revi-
sion need supply such information only if it is related to the
roposed change. Information submitted under WAC 173-
01-510 must be sufficient to evaluate the subject source and
its application and to determine all applicable requirements.
A responsible official shall certify the submitted information
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consistent with WAC 173-401-520. Unless the permitting
authority determines in writing that an application is not
complete within sixty days of receipt of the application, such
application shall be deemed to be complete, except as other-
wise provided in WAC 173-401-700(6). Any notification of
incompleteness shall specify the information needed to make
the application complete and prescribe a reasonable time
frame for response from the applicant. Unless the permitting
authority requests additional information or otherwise noti-
fies the applicant of incompleteness within sixty days of
receipt of the supplemental information, the application shall
be deemed complete. If, while processing an application that
has been determined or deemed to be complete, the permit-
ting authority determines that additional information is nec-
essary to evaluate or take final action on that application, it
may request such information in writing and set a reasonable
deadline for a response. The source’s ability to operate with-
out a permit, as set forth in WAC 173-401-705(2), shall be in
effect from the date the application is determined or deemed
to be complete until the final permit is issued, provided that
the applicant submits any requested additional information
by the deadline specified by the permitting authority.

(5) Confidential information. In the case where a source
has submitted information to the permitting authority under a
claim of confidentiality, the permitting authority may also
require the source to submit a copy of such information
directly to the administrator.

(6) Duty to supplement or correct application. Any appli-
cant who fails to submit any relevant facts or who has submit-
ted incorrect information in a permit application shall, upon
becoming aware of such failure or incorrect submittal,
promptly submit such supplementary facts or corrected infor-
mation. In addition, an applicant shall provide additional
information as necessary to address any requirements that
become applicable to the source after the date it filed a com-
plete application but prior to release of a draft permit.

(7) Completeness criteria. An application is complete
when it contains the following information:

(@) (« t
form-orforms)) An application is complete when it contains
all of the data described in WAC 173-401-510(2), including
the required information for each emission unit (other than
insignificant emission units) at the facility, along with any
necessary supporting data and calculations, _The use of a
standard application is not required if all of the data elements
required in WAC 173-40]-510(2) are provided;

(b) A compliance plan that meets the criteria of WAC
173-401-630; and

(c) Certification by a responsible official of the chapter
401 source of the truth, accuracy, and completeness of the
application, as provided in WAC 173-401-520.

(8) EPA notification. The permitting authority shall pro-
vide EPA with a copy of all complete permit applications and
compliance plans for chapter 401 sources unless EPA waives
or modifies this requirement.

(9) Public notice. Ecology shall publish a notice of all
applications received under this section in the permit register
as required under WAC 173-401-805.

(10) Operating permits for new sources. At the time of
filing a notice of construction application under RCW
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70.94.152 for the construction of a new source or modifica-
tion of an existing source, the owner or operator may elect in
writing to integrate new source review and operating permit
issuance. Procedures for integration of these two processes
are as follows:

(a) Modification of existing source. The owner or opera-
tor of an existing permitted source applying to modify the
source within the meaning of RCW 70.94.030(14) may select
integrated review by so indicating on its notice of construc-
tion application. The permitting authority shall process the
notice of construction application in accordance with the pro-
cedures set forth in WAC 173-401-700. The permitting
authority shall process the two applications in parallel, and
consolidate all required public hearings, comment periods
and EPA review periods. A proposed order of approval for
the modification shall be provided to EPA for review as pro-
vided in WAC 173-401-810, along with a proposed adminis-
trative permit amendment to the source’s operating permit.
The administrative permit amendment shall incorporate into
the operating permit the requirements contained in the order
of approval. The order of approval shall include compliance
requirements for the new or modified emissions units that
meet the requirements of WAC 173-401-600 through 173-
401-650. The permitting authority shall issue the final permit
amendment and order of approval promptly upon conclusion
of the EPA review period, unless EPA files a timely objection
as provided in 40 CFR 70.8.

(b) Construction of new source. Any person who pro-
poses to construct a new source, within the meaning of RCW
70.94.030(16), may select integrated review by concurrently
filing with the permitting authority a notice of construction
application and an operating permit application. The permit-
ting authority shall process both applications in accordance
with the procedures set forth in WAC 173-401-700. The per-
mitting authority shall process the two applications in paral-
lel, and consolidate all required public hearings, comment
periods, and EPA review periods. A proposed order of
approval for the new source shall be provided to EPA for
review as provided in WAC 173-401-810, along with the pro-
posed operating permit. The permitting authority shall issue
the final operating permit and order of approval promptly
upon conclusion of the EPA review period, unless EPA files
a timely objection as provided in 40 CFR 70.8.

AMENDATORY SECTION (Amending Order 93-30, filed
5/17/94, effective 6/17/94)

WAC 173-401-530 Insignificant emission units. (1)
General. This section contains criteria for identifying insig-
nificant emission units or activities for purposes of the oper-
ating permit program. Designation of an emission unit or
activity as insignificant for purposes of this chapter does not
exempt the unit or activity from any applicable requirement.
An emission unit or activity is insignificant based on one or
more of the following approaches:

(a) Actual emissions of all regulated air pollutants from
a unit or activity are less than the emission thresholds estab-
lished in subsection (4) of this section. Such emission units
and activities must be listed in the permit application;
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(b) The emission unit or activity is listed in WAC 173-
401-532 as categorically exempt. Such emission units or
activities do not have to be listed in the permit application;

(c) The emission unit or activity is listed in WAC 173-
401-533 and is considered insignificant if its size or produc-
tion rate based on maximum rated capacity is below the spec-
ified level. These emission units or activities must be listed in
the permit application.

(d) The emission unit or activity generates only fugitive
emissions (as defined in WAC 173-400-030(31)), which are
subject to no applicable requirement other than generally
applicable requirements of the state implementation plan as
defined in subsection (2) of this section. These units or activ-
ities must be listed on the permit application.

(2) Applicable requirements.

(a) Notwithstanding any other provision of this chapter,
no emissions unit or activity subject to a federally enforce-
able applicable requirement (other than generally applicable
requirements of the state implementation plan) shall qualify
as an insignificant emissions unit or activity. For purposes of
this section, generally applicable requirements of the state
implementation plan are those federally enforceable require-
ments that apply universally to all emission units or activities
without reference to specific types of emission units or activ-
ities.

(b) The application shall list and the permit shall contain
all generally applicable requirements that apply to insignifi-
cant emission units or activities in the source.

(c) ((fllhe—pefmﬁ—q-hﬁﬂ—ﬁet—FGQﬁﬁe—teSHﬂg—ﬁ*ﬁﬂﬁefmg'

401-630(5).)) Testing, monitoring, recordkeeping and report-
ing are not required for insignificant emissions units and
activities unless determined by the permitting authority to be
necessary to assure compliance or unless it is otherwise
required by a generally applicable requirement of the state

implementation plan. This section does not affect the author-
ity of ecology and local air authorities to establish case-by-

case monitoring requirements as set forth in WAC 173-400-
105 or other provisions of law.

(d) Where a permit does not require testing, monitoring,
recordkeeping and reporting for insignificant emissions units
or activities, the permittee may certify continuous compli-
ance if there were no observed, documented. or known
instances of noncompliance during_the reporting period.
Where a permit requires testing, monitoring, recordkeeping
and reporting for insignificant emission units or activities, the
permittee may certify continuous compliance when the test-
ing. monitoring, recordkeeping required by the permit
revealed no violations during the period, and there were no
observed. documented, or known instances of noncompli-

ance during the reporting period.
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(3) Permit shield. The permit shield described in WAC
173-401-640 shall not apply to any insignificant emissions
unit or activity designated under this section.

(4) Insignificant emission thresholds. An emission unit
or activity shall be considered insignificant if it qualifies
under subsection (1)(b), (c) or (d) of this section, or if its
actual emissions, based on methods approved by the permit-
ting authority, are below the practical quantification limit
(PQL), or are less than or equal to all of the following thresh-
old levels:

(a) 5 tons per year of carbon monoxide;

(b) 2 tons per year of nitrogen oxides;

(c) 2 tons per year of sulfur oxides;

(d) 2 tons per year of volatile organic compounds
(VOC);

(e) 0.75 tons per year of PM,, (as defined in chapter 173-
400-030((6339));

(f) 0.005 tons per year of lead;

(g) 0.15 tons per year of fluorides;

(h) 0.35 tons per year of sulfuric acid mist;

(i) 0.5 tons per year of hydrogen sulfide;

(j) 0.5 tons per year of total reduced sulfur (including
hydrogen sulfide);

(k) 0.000000175 tons per year of municipal waste com-
bustor organics (measured as total tetra-through octa-chlori-
nated dibenzo-p-dioxins and dibenzofurans);

(m) 0.75 tons per year of municipal waste combustor
metals (measured as PM);

(n) 2.0 tons per year of municipal waste combustor acid
gases (measured as SO, and hydrogen chioride);

(o) 2.0 tons per year of ozone depleting substances in
aggregate (the sum of Class I and/or Class II substances as
defined in Title VI and 40 CFR Part 82);

(p) Thresholds levels for hazardous air pollutants as
defined in WAC 173-401-531;

(@) 0.5 tons per year for any regulated air pollutant not
listed above or in WAC 173-401-531.

(5) Documentation.

(a) Upon request from the permitting authority the appli-
cant must provide sufficient documentation to enable the per-
mitting authority to determine that the emission unit or activ-
ity has been appropriately listed as insignificant.

(b) Upon request from the permitting authority, at any
time during the term of the permit, an applicant who lists an
activity or emissions unit as insignificant under subsection
(1)(a) of this section shall demonstrate to the permitting
authority that the actual emissions of the unit or activity are
below the emission thresholds listed in subsection (4) of this
section.

(6) Permit revision.

If an emission unit or activity that qualifies as insignifi-
cant solely on the basis of subsection (1)(a) of this section
exceeds one of the emissions thresholds specified in subsec-
tion (4) of this section prior to issuance of a permit, the appli-
cant shall promptly amend its permit application to include
the relevant activity or emissions unit in the permit, as pro-
vided in WAC 173-401-500(6). Once the permit is issued, an
activity or emissions unit that qualifies as insignificant solely
on the basis of subsection (1)(a) of this section shall not

WSR 02-10-031

exceed the emissions thresholds specified in subsection (4) of
this section, until the permit is modified pursuant to WAC
173-401-725 (Permit modifications).

(7) Local air authority discretion. Local air authorities
may establish by rule other criteria for defining insignificant
emissions units or activities. At a minimum, such criteria
must be at least as stringent as the requirements in subsec-
tions (2) and (3) of this section. Insignificant emission units
or activities defined by local air authority rule may not
exceed threshold levels established under subsection (4) of
this section.

AMENDATORY SECTION (Amending Order 99-06, filed
8/15/01, effective 9/15/01)

WAC 173-401-615 Monitoring and related record-
keeping and reporting requirements. (1) Monitoring. Each
permit shall contain the following requirements with respect
to monitoring:

(a) All emissions monitoring and analysis procedures or
test methods required under the applicable requirements,
including any procedures and methods promulgated pursuant
to sections 504(b) or 114 (a)(3) of the FCAA;

(b) Where the applicable requirement does not require
periodic testing or instrumental or noninstrumental monitor-
ing (which may consist of recordkeeping designed to serve as
monitoring), periodic monitoring sufficient to yield reliable
data from the relevant time period that are representative of
the source’s compliance with the permit, as reported pursuant
to subsection (3) of this section. Such monitoring require-
ments shall assure use of terms, test methods, units, averag-
ing periods, and other statistical conventions consistent with
the applicable requirement. Recordkeeping provisions may
be sufficient to meet the requirements of this paragraph; and

(c) As necessary, requirements concerning the use,
maintenance, and, where appropriate, installation of monitor-
ing equipment or methods.

(2) Recordkeeping. With respect to recordkeeping, the
permit shall incorporate all applicable recordkeeping require-
ments and require, where applicable, the following:

(a) Records of required monitoring information that
include the following:

(i) The date, place as defined in the permit, and time of
sampling or measurements;

(ii) The date(s) analyses were performed;

(iii) The company or entity that performed the analyses;

(iv) The analytical techniques or methods used;

(v) The results of such analyses; and

(vi) The operating conditions existing at the time of sam-
pling or measurement;

(b) A record describing changes made at the source that
result in emissions of a regulated air pollutant subject to an
applicable requirement, but not otherwise regulated under the
permit, and the emissions resulting from those changes.

(c) Retention of records of all required monitoring data
and support information for a period of five years from the
date of the monitoring sample, measurement, report, or appli-
cation. Support information includes all calibration and
maintenance records and all original strip-chart recordings
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for continuous monitoring instrumentation, and copies of all
reports required by the permit.

(3) Reporting. With respect to reporting, the permit shall
incorporate all applicable reporting requirements and require
the following;:

(a) Submittal of reports of any required monitoring at
least once every six months. All instances of deviations from
permit requirements must be clearly identified in such
reports. All required reports must be certified by a responsi-
ble official consistent with WAC 173-401-520.

(b) Prompt reporting of deviations from permit require-
ments, including those attributable to upset conditions as
defined in the permit, the probable cause of such deviations,
and any corrective actions or preventive measures taken. The
permitting authority shall define "prompt” in each individual
permit in relation to the degree and type of deviation likely to
occur and the applicable requirement. For deviations which
represent a potential threat to human health or safety,
"prompt" means as soon as possible, but in no case later than
twelve hours after the deviation is discovered. The source
shall maintain a contemporaneous record of all deviations.
Other deviations shall be reported no later than thirty days
after the end of the month during which the deviation is dis-
covered or as part of routine emission monitoring reports,
whichever is first.

(4) Compliance assurance monitoring. 40 CFR Part 64,
in effect on July 1, 2000, is adopted by reference.

AMENDATORY SECTION (Amending Order 91-68, filed
10/4/93, effective 11/4/93)

WAC 173-401-710 Permit renewal, revocation and
expiration. (1) Renewal application. The source shall submit
a complete permit renewal application to the permitting
authority no later than the date established in the permit. This
date shall be no less than six months prior to the expiration of

the permit. The permitting authority may ((speeify-alonger

)) require that a per-
mit renewal application must be submitted earlier. The per-
mitting agency must mail this written notice to the source at
least one vear before the new application deadline to ensure
that the terms of the permit will not lapse before the permit is
renewed. In no event shall the application due date be earlier
than eighteen months prior to the expiration of the permit.
The permitting authority shall send a permit application to
each source at least six months before a complete application
is due.

(2) Permit issuance. Permits being renewed are subject
to the same procedural requirements, including those for pub-
lic participation, affected state and EPA review, that apply to
initial permit issuance.

(3) Expired permits. Permit expiration terminates the
source’s right to operate unless a timely and complete
renewal application has been submitted consistent with sub-
section (1) of this section and WAC 173-401-500. All terms
and conditions of the permit shall remain in effect after the
permit itself expires if a timely and complete permit applica-
tion has been submitted.
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(4) Revocation of permits. The permitting authority may
revoke a permit only upon the request of the permittee or for
cause. The permitting authority shall provide at least thirty
days written notice to the holder of a current operating permit
prior to revocation of the permit or denial of a permit renewal
application. Such notice shall include an explanation of the
basis for the proposed action and afford the permittee/appli-
cant an opportunity to meet with the permitting authority
prior to the authority’s final decision. A revocation issued
under this section may be issued conditionally with a future
effective date and may specify that the revocation will not
take effect if the permittee satisfies the specified conditions
before the effective date. Nothing in this subsection shall
limit the permitting authority’s authority to issue emergency
orders.

AMENDATORY SECTION (Amending Order 91-68, filed
10/4/93, effective 11/4/93)

WAC 173-401-722 Changes not requiring permit
revisions. (1) General.

(a) A chapter 401 source is authorized to make the
changes described in this section without a permit revision,
providing the following conditions are met:

(i) The proposed changes are not Title I modifications;

(ii) The proposed changes do not result in emissions
which exceed those allowable under the permit, whether
expressed as a rate of emissions, or in total emissions;

(iii) The proposed changes do not alter permit terms that
are necessary to enforce limitations on emissions from units
covered by the permit; and

(iv) The facility provides the administrator and the per-
mitting authority with written notification at least seven days
prior to making the proposed changes except that written
notification of a change made in response to an emergency
shall be provided as soon as possible after the event.

(b) Permit attachments. The source and permitting
authority shall attach each notice to their copy of the relevant
permit.

(2) Section 502 (b)(10) changes. Pursuant to the condi-
tions in subsection (1) of this section, a chapter 401 source is
authorized to make section 502 (b)(10) changes (as defined in
WAC 173-401-200((€28)))) without a permit revision.

(a) For each such change, the written notification
required under subsection (1)(a)(iv) of this section shall
include a brief description of the change within the permitted
facility, the date on which the change will occur, any change
in emissions, and any permit term or condition that is no
longer applicable as a result of the change.

(b) The permit shield authorized under WAC 173-401-
640 shall not apply to any change made pursuant to this para-
graph.

(3) SIP authorized emissions trading. Pursuant to the
conditions in subsection (1) of this section, a chapter 401
source is authorized to trade increases and decreases in emis-
sions in the permitted facility, where the Washington state
implementation plan provides for such emissions trades with-
out requiring a permit revision. This provision is available in
those cases where the permit does not already provide for
such emissions trading.
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(a) Under this subsection (3), the written notification
required under subsection (1)(a)(iv) of this section shall
include such information as may be required by the provision
in the Washington state implementation plan authorizing the
emissions trade, including at a minimum, when the proposed
change will occur, a description of each such change, any
change in emissions, the permit requirements with which the
source will comply using the emissions trading provisions of
the Washington state implementation plan, and the pollutants
emitted subject to the emissions trade. The notice shall also
refer to the provisions with which the source will comply in
the applicable implementation plan and that provide for the
emissions trade.

(b) The permit shield described in WAC 173-401-640
shall not extend to any change made under this paragraph.
Compliance with the permit requirements that the source will
meet using the emissions trade shall be determined according
to requirements of the applicable implementation plan autho-
rizing the emissions trade.

(4) Emission caps. Upon the request of the permit appli-
cant, the permitting authority shall issue permits that contain
terms and conditions, including all terms required under
WAC 173-401-600 through 173-401-630 to determine com-
pliance, allowing for the trading of emissions increases and
decreases in the chapter 401 source solely for the purpose of
complying with a federally enforceable emissions cap that is
established in the permit independent of otherwise applicable
requirements. The permit applicant shall include in its appli-
cation proposed replicable procedures and permit terms that

nsure the emissions trades are quantifiable and enforceable.

he emissions trading provisions shall not be applied to any
emissions units for which emissions are not quantifiable or
for which there are no replicable procedures to enforce the
emissions trades. The permit shall also require compliance
with all applicable requirements.

(a) Under this paragraph, the written notification
required under subsection (1)(a)(iv) of this section shall state
when the change will occur and shall describe the changes in
emissions that will result and how these increases and
decreases in emissions will comply with the terms and condi-
tions of the permit.

(b) The permit shield described in WAC 173-401-640
shall extend to terms and conditions that allow such increases
and decreases in emissions.

(5) A source making a change under this section shall
comply with applicable preconstruction review requirements
established pursuant to RCW 70.94.152.

WSR 02-10-032
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed April 24,2002, 1:44 pm.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 02-

6-108.
' Title of Rule: Amend sections WAC 458-53-030 Strati-
fication of assessment rolls—Real property, 458-53-050
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Land use stratification, sales summary and abstract report,
and 458-53-140 Personal property ratio study.

Repeal section WAC 458-53-090 Department generated
sales studies.

Purpose: To provide information about the ratio study
and ratio calculation to county assessors, their staff, and the

public.

Statutory Authority for Adoption: RCW 84.08.010,
84.08.070, and 84.48.075.

Statute Being Implemented: RCW 84.48.075 and
84.48.080.

Summary: These rules set forth the processes to be used
by the Department of Revenue and the counties in establish-
ing the indicated real and personal property ratios for pur-
poses of the state property tax levy and equalizing state
assessed property.

Reasons Supporting Proposal: These rules are being
revised to incorporate a recent legislative change (chapter
185, Laws of 2001) and to clarify and simplify the ratio pro-
cess.

Name of Agency Personnel Responsible for Drafting:
Mark Mullin, 1025 Union Avenue S.E., Suite #400, Olympia,
WA, (360) 570-6112; Implementation and Enforcement:
Sandy Guilfoil, 1025 Union Avenue S.E., Suite #200, Olym-
pia, WA, (360) 570-5860.

Name of Proponent: Department of Revenue, govern-
mental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: No comments or recommendations are submit-
ted.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules provide important information for
county assessors, their staff, and the general public regarding
the processes to be used by the Department of Revenue and
the counties in establishing the indicated real and personal
property ratios for purposes of the state property tax levy and
equalizing state assessed property.

WAC 458-53-030 explains the stratification process for
real property for use in the ratio study and for ratio calcula-
tion. The rule provides a listing of land-use codes used in the
stratification process. This rule needs to be updated to pro-
vide separate land-use codes for residential condominiums
and other types of condominiums (e.g., commercial condo-
miniums).

WAC 458-53-050 groups land-use codes into abstract
categories. The rule needs to be updated to reflect the revi-
sions that will be made to WAC 458-53-030.

WAC 458-53-090 provides information concerning
sales studies generated by the Department of Revenue for
those counties that are unable to provide the department with
a computer generated sales study in accordance with WAC
458-53-100. This rule is being repealed, as the department no
longer generates sales studies.

WAC 458-53-140 provides information about the per-
sonal property ratio study, including, among other things, the
basis for a county’s personal property ratio. This rule needs
to be updated to reflect a change in the basis for a county's
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PROPOSED



=
add
[
[—]
[
[—]
[
[

WSR 02-10-032

personal property ratio as a result of chapter 185, Laws of
2001.

Proposal Changes the Following Existing Rules: This is
a change to WAC 458-53-030, 458-53-050, 458-53-090 and
458-53-140, as explained above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule does not
impose a responsibility or require a small business to perform

- something that is not already required by law.

RCW 34.05.328 does not apply to this rule adoption.
These rules are interpretive rules as defined in RCW 34.05.
328.

Hearing Location: Capital Plaza Building, 4th Floor,
Large Conference Room, 1025 Union Avenue S.E., Olympia,
WA, on June 6, 2002, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 570-6175.

Submit Written Comments to: Mark Mullin, Depart-
ment of Revenue, P.O. Box 47467, Olympia, Washington
98504-7467, fax (360) 664-0693, e-mail MarkM@dor.
wa.gov, by June 6, 2002.

Date of Intended Adoption: June 13, 2002.

April 24,2002
Alan R. Lynn, Rules Coordinator
Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 96-05-002,
filed 2/8/96, effective 3/10/96)

WAC 458-53-030 Stratification of assessment rolls—
Real property. (1) ((Stratification—Usesforratio-study-))
Introduction. This rule explains the stratification process
for real property. The stratification process is the grouping of
real property within each county into homogeneous classifi-
cations based upon certain criteria in order to obtain represen-
tative samples. Stratification is used in determining the num-
ber of appraisals to be included in the ratio study and also for
ratio calculation. The county’s most current certified assess-
ment rolls are used for stratification. Counties ((shel)) must
stratify rolls using a land use code stratification system as
prescribed by the department. (See RCW 36.21.100.)

(2) Stratification—Parcel count and total value—
Exclusions. The stratification of the real property assess-
ment rolls ((sheH)) must include a parcel count and a total
value of the taxable real property parcels in each stratum,
excluding the following:

(a) ((Classified-and)) Designated forest lands ((and-tim-

84-34-0603))._(See chapter 84.33 RCW);

(b (¢ i
77-12-203(2):)) Timberland classified under chapter 84.34
RCW. (See RCW 84.34.060);

(c) Current use properties in those counties where a sep-
arate study is conducted pursuant to WAC 458-53-095(3);
((and))

(d) State assessed properties; and

(e) State-owned game lands as defined in RCW
77.12.203(2).
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(3) Stratification—By county. For the real property
ratio study, the assessment roll ((shal)) must be stratified for
individual counties according to land use categories and sub-
stratified by value classes as determined by the department.
Stratification ((shaH)) will be reviewed at least every other
year by the department to determine if changes need to be
made to improve sampling criteria. After the strata have been
determined, the department ((shaH)) will notify the counties
of the strata limits, and each county ((shel)) must provide the
department with the following, taken from the county’s
assessment rolls:

(a) A representative number of samples, as determined
by the department, in each stratum, together with:

(i) The name and address of the taxpayer for each sam-
ple;

(i1) The land use code for each sample;

(iii) The assessed value for each sample; and

(iv) The actual number of samples;

(b) The total number of real property parcels in each stra-
tum; and

(¢) The total assessed value in each stratum.

(4) Counties to provide information timely. The strat-
ification information described in subsection (3) of this ((see-
tien-shal)) rule must be provided by the counties to the
department in a timely manner to enable the department to
certify the preliminary ratios in accordance with WAC 458-
53-200(1). Failure to provide the information in a timely
manner will result in the department using its best estimate of
stratum values to calculate the real property ratio. '

(5) Standard two-digit land use code. The following
two-digit land use code ((shaH)) will be used as the standard
to identify the actual use of the land. Counties may elect to
use a more detailed land use code system using additional
digits, however, no county land use code system may use
fewer than the standard two digits.

RESIDENTIAL

11 Household, single family units

12 Household, 2-4 units

13 Household, multi-units (5 or more)

14 Residential ((hetels—))condominiums

15  Mobile home parks or courts

16  Hotels/motels

17  Institutional lodging

18 All other residential not elsewhere coded
19 Vacation and cabin

MANUFACTURING

21  Food and kindred products
22 Textile mill products

23 Apparel and other finished products made from fab-
rics, leather, and similar materials

24  Lumber and wood products (except furniture)
25  Furniture and fixtures
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26  Paper and allied products
27 Printing and publishing
' 28  Chemicals
29  Petroleum refining and related industries
30 Rubber and miscellaneous plastic products
31 Leather and leather products
32 Stone, clay and glass products
33 Primary metal industries
34 Fabricated metal products

35 Professional scientific, and controlling instruments:
photographic and optical goods; watches and
clocks-manufacturing

36  Not presently assigned
37 Not presently assigned
38  Not presently assigned
39  Miscellaneous manufacturing

TRANSPORTATION, COMMUNICATION, AND UTILITIES

41 Railroad/transit transportation
42 Motor vehicle transportation
43 Aircraft transportation
44  Marine craft transportation
45 Highway and street right of way
46  Automobile parking
' 47 Communication
48  Utilities

49 Other transportation, communication, and utilities
not classified elsewhere

TRADE

50 Condominiums - other than residential condomini-
ums

51 Wholesale trade

52 Retail trade - building materials, hardware, and farm
equipment

53  Retail trade - general merchandise
54  Retail trade - food

55 Retail trade - automotive, marine craft, aircraft, and
accessories

56  Retail trade - apparel and accessories

57  Retail trade - furniture, home furnishings and equip-
ment

58  Retail trade - eating and drinking

59  Other retail trade

SERVICES

61 Finance, insurance, and real estate services

62 Personal services
63 Business services

64  Repair services

65 Professional services

66 Contract construction services
67 Governmental services

68 Educational services

69 Miscellaneous services

CULTURAL, ENTERTAINMENT AND RECREATIONAL

71 Cultural activities and nature exhibitions

72 Public assembly

73 Amusements

74 Recreational activities

75 Resorts and group camps

76  Parks

77 Not presently assigned

78 Not presently assigned

79 - Other cultural, entertainment, and recreational

RESOURCE PRODUCTION AND EXTRACTION

81 Agriculture (not classified under current use law)
82  Agriculture related activities

83 Agriculture classified under current use chapter
84.34 RCW

84  Fishing activities and related services

85  Mining activities and related services

86  Not presently assigned

87  ((Classified-forestlend-chapter-84-33-RCW)) Not.

presently assigned
88  Designated forest land under chapter 84.33 RCW

89  Other resource production
UNDEVELOPED LAND AND WATER AREAS

91 Undeveloped land
92 Noncommercial forest
93 Water areas

94 Open space land classified under chapter 84.34
RCW

95  Timberland classified under chapter 84.34 RCW
96  Not presently assigned

97  Not presently assigned

98  Not presently assigned

99 Other undeveloped land

AMENDATORY SECTION (Amending WSR 96-05-002,
filed 2/8/96, effective 3/10/96)

WAC 458-53-050 Land use stratification, sales sum-
mary and abstract report. Stratification of the assessment
rolls, the annual sales summary, and the abstract report to the
department for real property will be based on the following
abstract categories:

Proposed
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Abstract Category Land Use Code

1. Single family residence 11, 14,18, 19

2. Multiple family residence 12, 13(H4))

3. Manufacturing 21 through 39

4. Commercial 15, 16, 17, 41-49,
((54)) 30-59,61-69,
71-79

5. Agricultural 81

6. Agricultural (current use law) 83

7. Forest lands (chapter 84.33 RCW) ((8%)) 88

8. Open space (current use law) 94

9. Timberland (current use law) 95

10. Other 82, 84, 85, 89,

91,92, 93, 96-99

AMENDATORY SECTION (Amending WSR 96-05-002,
filed 2/8/96, effective 3/10/96)

WAC 458-53-140 Personal property ratio study. (1)
(Rendem-selection-of-aeeounts:—The-basisfor acountys

3,

ﬁem-ﬂ;e-pfeeeéﬁg—ye%s—aﬁsessmeﬂi—feﬂs—et-ﬁe—kﬂﬁﬂﬂ—k
valuefor-the-preceding-year:)) Introduction. This rule pro-
vides information about the personal property ratio study,
including the basis for a county’s personal property ratio, the
determination of strata for each county. and the effect of the
discovery of omitted property on the ratio study.

(2) Basis for personal property ratio. The basis for a

county’s personal property ratio will be valuation data with
respect to personal property from the three years preceding

the current assessment year.

(3) Stratification of rolls. Determination of strata for
each county ((sheH)) will be made by the department to
ensure the selection of a representative audit sample and will
be reviewed periodically. After the strata have been deter-
mined, the department ((sheH)) will notify the counties of the
strata limits and each county ((shal)) must provide the
department with the following, taken from the county’s
assessment rolls:

(a) A representative number of samples, as determined
by the department, in each stratum, together with:

(i) The name and address of the taxpayer for each sam-
ple;

(i) The assessed value for each sample; and

(iii) The actual number of samples;

(b) The total number of personal property accounts in
each stratum; and

(c) The total assessed value in each stratum.

((8))) (4) Omiitted property. If the department discov-
ers omitted property in a county, the results of the depart-
ment’s audit ((shel})) will be included in the ratio study.

Proposed
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WSR 02-10-036
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed April 24,2002, 4:21 p.m.]

The Aging and Adult Services Administration (AASA)
would like to withdraw one WAC section from proposed rule
making filed as WSR 01-23-072. The section to be with-
drawn is new WAC 388-71-05953.

Brian Lindgren, Manager
Rules and Policies and Assistance Unit

WSR 02-10-052
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 25, 2002, 1:27 p.m]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
06-076.

Title of Rule: Chapter 180-86 WAC, Professional certi-
fication—Policies and procedures for administration of certi-
fication proceedings.

Purpose: Update references to chapter 180-75 WAC
which have been changed to chapter 180-86 WAC; adds pro-
cess for agreed orders of reprimand; adds process for volun-
tary surrender without proposed order of revocation; removes
proposed order requirement; and allows reporting of suspen-
sions to NASDTEC. This also repeals WAC 180-86-020 and
180-86-055.

Statutory Authority for Adoption:
290(1).

Summary: To amend and repeal WAC references and to
establish uniform rules.

Reasons Supporting Proposal: Clarification of proce-
dures and correction of recodified.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Update references to chapter 180-75 WAC which
have been changed to chapter 180-86 WAC; adds process for
agreed orders of reprimand; adds process for voluntary sur-
render without proposed order of revocation; removes pro-
posed order requirement; and allows reporting of suspensions
to NASDTEC. This also repeals WAC 180-86-020 and 180-
86-055.

Proposal Changes the Following Existing Rules:
Updates references to chapter 180-75 WAC which have been

RCW 28A.150.

orders of reprimand; adds process for voluntary surrende

changed to chapter 180-86 WAC; adds process for agreecj'

without proposed order of revocation; removes proposed
order requirement; and allows reporting of suspensions to
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NASDTEC. This also repeals WAC 180-86-020 and 180-86-
055.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Burien Conference Center, 457 S.W.
148th Street, Suite 206-207, Burien, WA 98166, on June 20,
2002, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by June 13,2002, TDD (360) 664-3631 or (360) 725-
6027.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by June 13, 2002.

Date of Intended Adoption: June 21, 2002.

April 22,2002
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 97-04-082,
filed 2/5/97, effective 3/8/97)

WAC 180-86-011 Valid certificate required. Persons
serving as teachers in the public or private schools or as prin-
cipals or educational staff associates in public schools and in
vocational positions as established by chapter 180-77 WAC
shall hold certificates authorized by the state board of educa-
tion for service in the respective roles as required by statute
or rules of the state board of education.

Any certificate issued pursuant to chapter 180-77 or 180-
79A WAC or previous standards of the state board of educa-
tion shall entitle the holder thereof to be employed by a pub-
lic or nonpublic school for the performance of duties encom-
passed by the type of certificate as specified in WAC 180-
7T9A-140 if such certification is required by statute or rules of
the state board of education, unless such certificate is under
suspension or until such certificate expires, lapses, or is
revoked or surrendered.

AMENDATORY SECTION (Amending WSR 97-04-082,
filed 2/5/97, effective 3/8/97)

WAC 180-86-013 Good moral character and per-
sonal fitness—Definition. As used in this chapter, the terms
"good moral character and personal fitness" means character
and personal fitness necessary to serve as a certificated
employee in schools in the state of Washington, including
character and personal fitness to have contact with, to teach,
and to perform supervision of children. Good moral character
and personal fitness includes, but is not limited to, the follow-
ing:

(1) No conviction of any felony crime involving:

(a) The physical neglect of a child under chapter 9A.42
RCW;

(b) The physical injury or death of a child under chapter
9A.32 or 9A.36 RCW, excepting motor vehicle violations
under chapter 46.61 RCW;

(c) The sexual exploitation of a child under chapter
9.68A RCW;
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(d) Sexual offenses where a child is the victim under
chapter 9A.44 RCW;

(e) The promotion of prostitution of a child under chap-
ter 9A.88 RCW;

(f) The sale or purchase of a child under RCW
9A.64.030;

(g) Provided, That the general classes of felony crimes
referenced within this subsection shall include equivalent
federal and crimes in other states committed against a child;

(h) Provided further, That for the purpose of this subsec-
tion "child" means a minor as defined by the applicable state
or federal law;

(i) Provided further, That for the purpose of this subsec-
tion "conviction” shail include a guilty plea.

(2) No conviction of any crime within the last ten years,
including motor vehicle violations, which would materially
and substantially impair the individual’s worthiness and abil-
ity to serve as a professional within the public and private
schools of the state. In determining whether a particular con-
viction would materially and substantially impair the individ-
ual’s worthiness and ability to practice, the following and any
other relevant considerations shall be weighed:

(a) Age and maturity at the time the criminal act was
committed;

(b) The degree of culpability required for conviction of
the crime and any mitigating factors, including motive for
commission of the crime;

(c) The classification of the criminal act and the serious-
ness of the actual and potential harm to persons or property;

(d) Criminal history and the likelihood that criminal con-
duct will be repeated;

(e) The permissibility of service as a professional educa-
tor within the terms of any parole or probation;

(f) Proximity or remoteness in time of the criminal con-
viction;

(z) Any evidence offered which would support good
moral character and personal fitness;

(h) If this subsection is applied to a person certified
under the laws of the state of Washington in a suspension or
revocation action, the effect on the education profession,
including any chilling effect, shall be weighed; and

(i) In order to establish good moral character and per-
sonal fitness despite the criminal conviction, the applicant or
certificate holder has the duty to provide available evidence
relative to the above considerations. The superintendent of
public instruction has the right to gather and present addi-
tional evidence which may corroborate or negate that pro-
vided by the applicant or certificate holder..

(3) No behavioral problem which endangers the educa-
tional welfare or personal safety of students, teachers, or
other colleagues within the educational setting.

(4) No practice within the state of Washington within the
previous five school years with an expired, lapsed, sus-
pended, surrendered, or revoked certificate in a professional
position for which certification is required under the rules of
the state board of education.

Proposed
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AMENDATORY SECTION (Amending WSR 90-02-076,
filed 1/2/90, effective 2/2/90)

WAC 180-86-030 Reprimand order—Definition. As
used in this chapter, the term "reprimand order” means an
official document issued by the superintendent of public
instruction which contains:

(1) Findings of fact.

(2) One or more conclusions of law stating the commis-
sion of an act of unprofessional conduct.

(3) An order to not continue or repeat the conduct or lack
of good moral character or personal fitness.

AMENDATORY SECTION (Amending WSR 90-02-076,
filed 1/2/90, effective 2/2/90)

WAC 180-86-065 Grounds for issuance of a repri-
mand order. The superintendent of public instruction may
issue a reprimand order whenever the superintendent of pub-
lic instruction determines one or ((beth)) more of the follow-
ing:

(1) That the certificate holder has admitted the commis-
sion of an act of unprofessional conduct or lack of good
moral character or personal fitness and has presented to the
superintendent of public instruction an agreed order to not
continue or repeat the conduct described in the findings of
fact.

(2) That the certificate holder has committed an act of
unprofessional conduct but the evidence is probably insuffi-
cient to meet the clear and convincing proof standard for sus-
pension or revocation.

() (3) That the certificate holder has committed an
act of unprofessional conduct but the violation and the conse-
quence were not serious and the interest of the state in pro-
tecting the health, safety, and general welfare of students,
colleagues, and other affected persons is adequately served
by a reprimand.

((63))) (4) Provided, That the superintendent of public
instruction, in the administration of this chapter, shall place a
high priority on processing complaints that allege circum-
stances which appear to warrant a suspension or revocation
and, in order to do so, may elect not to pursue, when neces-
sary, any and all complaints which appear to only warrant a
reprimand.

AMENDATORY SECTION (Amending WSR 90-02-076,
filed 1/2/90, effective 2/2/90)

WAC 180-86-070 Grounds for issuance of suspen-
sion order. The superintendent of public instruction may
issue a suspension order under one of the following condi-
tions:

(1) The certificate holder has admitted the commission
of an act of unprofessional conduct or lack of good moral
character or personal fitness and has presented to the superin-
tendent of public instruction an agreed order to not serve as
an education practitioner for a stated period of time and the
superintendent of public instruction has agreed that the inter-
est of the state in protecting the health, safety, and general
welfare of students, colleagues, and other affected persons is

Proposed
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adequately served by a suspension. Such order may contain a
requirement that the certificate holder fulfill certain condi-
tions precedent to resuming professional practice and certain
conditions subsequent to resuming practice.

(2) The certificate holder has committed an act of unpro-
fessional conduct or lacks good moral character but the
superintendent of public instruction has determined that a

suspension as applied to the particular certificate holder will

probably deter subsequent unprofessional or other conduct
which evidences lack of good moral character or personal fit-
ness by such certificate holder, and believes the interest of the
state in protecting the health, safety, and general welfare of
students, colleagues, and other affected persons is adequately
served by a suspension. Such order may contain a require-
ment that the certificate holder fulfill certain conditions pre-
cedent to resuming professional practice and certain condi-
tions subsequent to resuming practice.

(3) The certificate holder lacks personal fitness but the
superintendent of public instruction has determined the defi-
ciency is correctable through remedial action and believes the
interest of the state in protecting the health, safety, and gen-
eral welfare of students, colleagues, and other affected per-
sons is adequately served by a suspension which states condi-
tion precedent to resuming professional practice and which
also may state certain conditions subsequent to resuming
practice.

(4) Provided, That suspension shall never be appropriate
if the certificate holder has committed a felony crime under
WAC ((+80-75-681)) 180-86-013(1).

AMENDATORY SECTION (Amending WSR 90-02-076,
filed 1/2/90, effective 2/2/90)

WAC 180-86-075 Grounds for issuance of a revoca-
tion order. The superintendent of public instruction may
issue a revocation order under one of the following condi-
tions:

(1) The superintendent of public instruction has deter-
mined that the certificate holder has committed a felony
crime under WAC ((480-75-681)) 180-86-013(1), which bars
the certificate holder from any future practice as an education
practitioner.

(2) The certificate holder has not committed a felony
crime under WAC ((488-75-08+)) 180-86-013(1) but the
superintendent of public instruction has determined the cer-
tificate holder has committed an act of unprofessional con-
duct or lacks good moral character or personal fitness and
revocation is appropriate.

AMENDATORY SECTION (Amending WSR 91-08-056,
filed 4/2/91, effective 5/3/91)

WAC 180-86-100 Reprimand or certificate suspen-
sion or revocation—Initiation of proceedings. The initia-
tion of reprimand, suspension, or revocation proceedings by
the superintendent of public instruction shall commence as a
result of the following:

(1) Whenever the superintendent of public instruction or
the designated administrative officer of the superintendent of
public instruction having responsibility for certification




Washington State Register, Issue 02-10

becomes aware from whatever source that a certificate holder
has had a professional license revoked or suspended by a
licensing agency, has voluntarily surrendered a license or has
been arrested, charged, or convicted for any felony offense
included within WAC ((480-75-681)) 180-86-013(1), the
superintendent of public instruction or the designated admin-
istrative officer shall cause an investigation.

(2) In all other cases, the initiation of investigative pro-
ceedings shall commence only upon receipt of a written com-
plaint from a school district or educational service district
superintendent or the chief administrative officer of an
approved private school. Such written complaint shall state
the grounds and summarize the factual basis upon which a
determination has been made that an investigation by the
superintendent of public instruction is warranted. The super-
intendent of public instruction shall provide the affected cer-
tificate holder with a copy of such written complaint and a
copy of WAC 180-86-180.

AMENDATORY SECTION (Amending WSR 97-05-008,
filed 2/7/97, effective 3/10/97)

WAC 180-86-116 Investigative priorities—Levels of
acts or omissions of misconduct. (1) The superintendent of
public instruction or designee shall prioritize the investiga-
tion of alleged certificated individual misconduct, lack of fit-
ness or unprofessional conduct in the following descending
order:

(a) Level I. Level I actions shall have the highest investi-
gative priority and are those allegations, if proven true, for
which permanent mandatory revocation shall be the appropri-
ate disciplinary action. They include the following convic-
tions for which permanent revocation of a certificate is man-
datory under RCW 28A.410.090:

(i) Physical neglect of a child under chapter 9A.42 RCW;

(ii) The physical injury or death of a child under chapter
9A.32 or 9A.36 RCW (excepting motor vehicle violations
under chapter 46.61 RCW);

(1ii) Sexual exploitation of a child under chapter 9.68A
RCW,;

(iv) Sexual offenses under chapter 9A.44 RCW where a
minor is the victim;

(v) Promoting prostitution of a minor under chapter
9A.88 RCW;

(vi) The sale or purchase of a minor child under RCW
9A.64.030; or

(vii) Violation of similar laws of another jurisdiction.

(b) Level II. Level II actions shall have the next investi-
gative priority and are those allegations, if proven true, for
which revocation may be the appropriate disciplinary action.
They include, but are not limited to the following;:

(i) Sexual activity with children and/or students;

(ii) Engaging in acts of violence leading to bodily injury;

(iii) Selling and/or manufacturing illegal drugs; or

(iv) Other activity that if convicted would result in a fel-
ony conviction.

(c) Level III. Level III actions shall have the next inves-
tigative priority and are those allegations, if proven true, for
which suspension may be the appropriate disciplinary action.
They include, but are not limited to the following:

WSR 02-10-052

(1) Illegal drug possession and/or use;

(ii) Threats related to persons or property;

(iii) Alcohol abuse;

(iv) Reckless conduct where no bodily injury results;

(v) Engaging in unauthorized corporal punishment;

(vi) Verbal or physical sexual harassment of students;

(vii) Engaging in activity that demonstrates poor profes-
sional judgment; or

(viii) Other activity that if convicted would result in a
misdemeanor conviction.

(d) Level IV. Level IV actions shall have the next inves-
tigative priority and are those allegations, if proven true, for
which a reprimand may be the appropriate disciplinary
action. They include, but are not limited to the following:

(i) Practicing with a lapsed or expired certificate, or a
certificate not valid for the position;

(ii) Isolated failure to timely evaluate certificated per-
sonnel; or

(iii) Intentionally hiring a person for a certificated role
who does not possess a valid certificate.

(2) All cases shall be monitored periodically to deter-
mine if their priority level should change as a result of infor-
mation uncovered during the investigation.

(3) Notwithstanding any provision of this section to the
contrary, the office of professional practices reserves the
right to reprioritize the investigation of complaints based
upon the efficient use of available resources and/or the rela-
tive urgency or lack of urgency in resolving various com-
plaints in the public interest, and the right to recommend
forms of discipline appropriate to the offenses committed.

AMENDATORY SECTION (Amending WSR 90-02-076,
filed 1/2/90, effective 2/2/90)

WAC 180-86-130 Issuance of ((prepesed)) order for
((lepsings)) reprimand, suspension, or revocation by
superintendent of public instruction. Whenever the super-
intendent of public instruction ((has-decided-to)) takes action
to ((Japses)) suspend((s)) or revoke a certificate or reprimand
a certificate holder, the superintendent of public instruction,
in accordance with the provisions of this chapter, shall issue
((a-propesed)) an order ((fortapsing;)) of reprimand, suspen-
sion, or revocation to the affected certificate holder and shall
provide such person a copy of applicable administrative
appeal procedures provided in this chapter. If the ((pre-
poesed)) order is to ((lapse;)) suspend((;)) or revoke a certifi-
cate and the superintendent of public instruction has knowl-
edge that such certificate holder is employed within the com-
mon school system or by an approved private school, the
superintendent of public instruction shall advise such
employer that ((e-prepesed)) an order has been sent to the
employee but shall not provide such employer with a copy of

the ((prepesed)) order.

AMENDATORY SECTION (Amending WSR 90-02-076,

filed 1/2/90, effective 2/2/90)

WAC 180-86-140 Appeal—General. Any person who
applies directly to the superintendent of public instruction for
a certificate, particular endorsement, certificate renewal, or
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certificate reinstatement whose application is denied or any
person who is notified that his or her certificate ((hastapsed
or-that-his-or-hereertificate-will-be)) is suspended or revoked
or that a reprimand order ((wiH-be)) has been issued ((#
thirty-calendar-days-unless-the-deeision-is-appeated)) shall be
advised that he or she is entitled to appeal that decision to the
superintendent of public instruction if he or she follows the
procedures established in this chapter: Provided, That the
appeal procedure may not be used to seek reinstatement of a
certificate if that certificate has been revoked in the preceding
twelve months by the superintendent of public instruction.

The appeal procedure to the superintendent of public
instruction consists of two levels, one informal and one for-
mal. The use of the informal level is a condition precedent to
use of the formal level. In addition, the provisions of WAC
180-86-155 provide an additional appeal to the state board of
education and RCW 34.05.570 provides for judicial review
of such decisions.

AMENDATORY SECTION (Amending WSR 90-02-076,
filed 1/2/90, effective 2/2/90)

WAC 180-86-145 Appeal procedure—Informal SPI
review. Any person who appeals the decision or ((propesed))
order to deny his or her application, ((the-lapsing-ofhis-orher
eertifieate;)) the issuance of a reprimand, or the ((prepesed))
order to suspend or revoke his or her certificate must file a
written notice with the superintendent of public instruction
within thirty calendar days following the date of ((maiking))
receipt from the section of the superintendent of public
instruction’s office responsible for certification of the deci-
sion or ((prepesed)) order.

The written notice must set forth the reasons why the
appellant believes his or her application should have been
granted or why his or her certificate should not be ((lapseds))
suspended((5)) or revoked, or why the ((prepesed)) reprimand
should not be issued whichever is applicable.

Following timely notice of appeal, the superintendent of
public instruction shall appoint a review officer who shall
proceed as follows:

(1) If the appeal does not involve good moral character,
personal fitness, or unprofessional conduct, the review
officer shall review the application ((ernetice-eftapsing;
whicheveris-applieable;)) and appeal notice and may request
further written information including, but not limited to, an
explanation from the person or persons who initially
reviewed the application ((er-deeided-to-lapse-the-certificate;
whichever-is-appheable;)) of the reason(s) why the applica-
tion was denied ((erlapsed)). If the review officer deems it
advisable, he or she shall schedule an informal meeting with
the appellant, the person or persons who denied the applica-
tion ((erlapsed-the-eertificate)), and any other interested
party designated by the review officer to receive oral infor-
mation concerning the application ((erlapsiftg)). Any such
meeting must be held within thirty calendar days of the date
of receipt by the superintendent of public instruction of the
timely-filed appeal notice.

(2) If the appeal involves good moral character, personal
fitness, or acts of unprofessional conduct, the review officer
shall schedule an informal meeting of the applicant or certif-
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icate holder and/or counsel for the applicant or certificate
holder with the admissions and professional conduct advisory
committee. Such meeting shall be scheduled in accordance
with the calendar of meetings of the advisory committee:
Provided, That notice of appeal must be received at least fif-
teen calendar days in advance of a scheduled meeting.

(3) Send by certified mail a written decision—i.e., find-
ings of fact and conclusions of law—on the appeal within
thirty calendar days from the date of receipt of the timely-
filed appeal notice or informal meeting, whichever is later.
The review officer may uphold, reverse, or modify the deci-

sion to deny the application, ((the-lapsing-of-the-certifieate;))
the ((propesed)) order to reprimand, or the ((prepesed)) order

to suspend or revoke the certificate.

(4) The timelines stated herein may be extended by the
review officer for cause.

(5) Provided, That in the case of an action for suspension
or revocation of a certificate, the review officer, if so
requested by an appellant, shall delay any review under this
section until all quasi-judicial administrative or judicial pro-
ceedings (i.e., criminal and civil actions), which the review
officer and the appellant agree are factually related to the sus-
pension or revocation proceeding, are completed, including
appeals, if the appellant signs the agreement stated in WAC
180-86-160. In requesting such delay, the appellant shall dis-
close fully all pending quasi-judicial administrative proceed-
ings in which the appellant is involved.

AMENDATORY SECTION (Amending WSR 90-02-076,
filed 1/2/90, effective 2/2/90)

WAC 180-86-160 Agreement not to continue or
accept educational employment. The agreement required
for deferring suspension or revocation proceedings shall read
as follows:

"I, ...... , have received notice in the form of ((a-pre-
pesed)) an order to suspend or revoke that the superintendent
of public instruction believes sufficient cause exists for the
suspension or revocation of the following certificate(s):

@) ..o Cert. No.

As a condition to a delay in the hearing date, I agree not
to commence or continue employment in any Washington
public or private school or agency in a position requiring such
certificate until the superintendent of public instruction dis-
misses the case without a hearing or until a hearing has been
held and the final decision is rendered by the superintendent
of public instruction. I further agree to advise the review
officer assigned to my suspension or revocation proceedings
of all decisions rendered in any administrative or judicial tri-
bunal and all appeals therefrom which the review officer and
I have agreed are factually related to the action to suspend or
revoke my certificate(s). I understand my failure to abide by
this agreement is an act of unprofessional conduct and, there-
fore, may be sufficient cause for revocation of my certifi-
cate(s)."”
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AMENDATORY SECTION (Amending WSR 90-02-076,

filed 1/2/90, effective 2/2/90)

WAC 180-86-170 Burden and standard of proof. The
following burden and standard of proof shall be applicable:

(1) If an application for certification or reinstatement has
been denied for lack of good moral character or personal fit-
ness, the evidence submitted by the applicant must prove by
clear and convincing evidence that he or she is of good moral
character and personal fitness or the application will be
denied.

(2) In a suspension or revocation proceeding, the super-
intendent of public instruction must prove by clear and con-
vincing evidence that the certificate holder is not of good
moral character or personal fitness or has committed an act of
unprofessional conduct.

(3) In all other proceedings, including reprimand ((end
lapsingproceedings)), the standard of proof shall be a pre-

ponderance of evidence.

AMENDATORY SECTION (Amending WSR 90-02-076,
filed 1/2/90, effective 2/2/90)

WAC 180-86-180 Voluntary surrender of certifi-
cates. A holder of a certificate who has not received a final
order for revocation of his or her certificate may voluntarily
surrender his or her certificate to the superintendent of public
instruction if the certificate holder believes that he or she is or
might be ineligible to hold a certificate for any reason which
is or might constitute grounds for revocation of the certificate
other than conviction of a felony crime stated within WAC
((86-75-081)) 180-86-013(1).

A certificate holder voluntarily surrendering a certificate
shall provide the superintendent of public instruction the fol-
lowing affidavit:

B , have reason to believe that I am or might be
ineligible to hold a certificate(s) for reasons which do or
might constitute grounds for revocation of the certificate(s).
Accordingly, I hereby voluntarily surrender the following
certificate(s):

I have not been to the best of my knowledge convicted of
any felony crime listed w1thm WAC ((386-45-081)) 180-86-
013(1).

I agree, if I request reinstatement of the certificate(s) I
have voluntarily surrendered, to provide the superintendent
of public instruction with an affidavit describing in full the
reasons for my voluntary surrender of the certificate(s) listed
above. I further understand that the superintendent of public
instruction will notify other states and public and private
school officials within the state of Washington that I have
voluntarily surrendered my certificate(s)."

Upon request for reinstatement of such certificate, the
applicant must comply with chapter 180-77 or 180-79A
WAC ((480-#5-88%)) and, in addition, must disclose in full
the reasons for the voluntary surrender of the certificate. In
the event the surrendered certificate would have expired or

WSR 02-10-053

lapsed but for the surrendering of the certificate, the applicant
must meet all requirements for reinstating an expired or
lapsed certificate.

AMENDATORY SECTION (Amending WSR 90-02-076,
filed 1/2/90, effective 2/2/90)

WAC 180-86-185 Notification of denial, surrender,
((lapsing)) suspension, or revocation of certificates. The
superintendent of public instruction shall notify all other
states whenever an applicant has been denied a certificate for
failure to possess good moral character or personal fitness or
whenever a certificate has been suspended, surrendered, or
revoked and shall provide the full name and certificate num-
ber, if applicable, to the agency responsible for certification
in each state. The superintendent of public instruction shall
notify appropriate public or private school officials within the
state the name and certification number of all certificate hold-
ers whose certificates have been ((lapsed)) suspended, sur-
rendered, or revoked: Provided, That such notification shall
not be made prior to forty-five days after the final administra-
tive order and shall not be made it a court order staying the

denial, ((lapsing)) suspension, or revocation is in effect.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 180-86-020 Lapse of certificate order—

Definition.

WAC 180-86-055 Grounds for issuance of lapse

of certificate order.

WSR 02-10-053
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 25, 2002, 1:34 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
06-052.

Title of Rule: WAC 180-24-400 Remote and necessary
small school plants—Authority, 180-24-405 Remote and
necessary small school plants—Purposes, 180-24-410
Remote and necessary small school plants—Ceriteria, 180-24-
415 Remote and necessary small school plants—Review
committee.

Purpose: Adopt amended language originally adopted
on an emergency basis.

Other Identifying Information: Amend language to fur-
ther identify criteria for granting remote and necessary status
for small school plants.

Statutory Authority for Adoption:
chapter 6, Laws of 1994.

Summary: This language change will identify criteria
for granting remote and necessary status for small school
plants.

Section 502 (i)(e),

Proposed
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Reasons Supporting Proposal: The state operating bud-
get allocates funds to small school plants evaluated as remote
and necessary by the State Board of Education.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The state operating budget allocates funds to small
school plants evaluated as remote and necessary by the State
Board of Education. Currently there are nine remote and nec-
essary small school plants in eight school districts. The lan-
guage change will address classification of small school
plants as remote and necessary.

Proposal Changes the Following Existing Rules:
Changes language and repeals sections.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Senate Hearing Room 4, John A.
Cherberg Building, 304 15th Avenue S.W., Olympia, WA
98504-0482, on June 20, 2002, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by June 13, 2002, TDD (360) 664-3631, or (360) 725-
6027.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, Patty Martin, Associate Director, fax (360) 586-2357,
by June 13, 2002.

Date of Intended Adoption: June 21, 2002.

April 22,2002
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 95-20-055,
filed 10/2/95, effective 11/2/95)

WAC 180-24-400 Remote and necessary small school
plants—Purpose and authority. (1) The purpose of WAC
180-24-400 through 180-24-420 is to establish policies and
procedures to govern the classification of small school plants
as remote and necessary.

(2) The authority for WAC 180-24-400 through 180-24-
420 is the state Operating Appropriations Act which allocates
funds to school districts for small school plants which have
been judged by the state board of education to be remote and
necessary.

AMENDATORY SECTION (Amending WSR 97-21-069,
filed 10/15/97, effective 11/15/97)

WAC 180-24-410 Remote and necessary small school
plants—Criteria. (1) Decisions of the state board of educa-
tion on granting remote and necessary status to small school
plants within school districts shall be based on a finding that
granting remote and necessary status is necessary to assure
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reasonable provision of a basic education program to stu-
dents, including related services, equipment, materials and
supplies.

(2) In making the finding under subsection (1) of this
section, the state board of education shall consider, including
but not limited to, the factors under (a) through (g) of this
subsection. No single factor or combination of factors neces-
sarily warrants granting or denying remote and necessary sta-
tus. However, it shall be the policy of the state board of edu-
cation to favor those requests which, in the board’s judgment,
meet the provisions of this section. "Favor" does not mean
that the listed factors are necessarily exclusive. Additional
factors and considerations may be included in a particular
request. If there is a factual situation that falls outside the
scope of all or a portion of the listed factors, the state board
may consider the facts and reasons the additional factors or
considerations support the request.

(a) The student population to be served at the small
school site, must meet the small school funding formula for
remote and necessary school plants as provided in the Oper-
ating Appropriations Act. The grade span served at the small
school site shall include the same levels for eligible students
established by the district for other elementary, middle, or
high schools of the district, and meet the educational needs of
the population served by that small school plant.

(b) Existence of an intact, permanent community which
is defined as a geographically site-specific, nontransient
group of people. This factor must be met.

(c) Transportation: Travel time to another school in the
district, or school in another district, is not less than sixty
minutes one way, or international boundary crossing process-
ing time is unpredictable or lengthy or both.

(d) Transportation: Student safety from a small school
site in the school district to another school in the district, or
school in another district, may be at risk due to the condition
of roads or waterways, seasonal weather conditions, or
topography.

(e) Operational efficiency: Nonavailability of age
appropriate grade level or cooperative programs in other
school facilities in the district, or in the next nearest district or
districts, or other educational organizations approved or rec-
ognized by the state board of education or the superintendent
of public instruction.

(3) At its discretion, the state board of education may use
as guidance the applicable provisions of WAC 180-24-013,
180-24-016, and 180-24-017.

AMENDATORY SECTION (Amending WSR 97-21-069,
filed 10/15/97, effective 11/15/97)

WAC 180-24-415 Remote and necessary small school
plants—Review committee. (1) There is hereby established
by the state board of education a remote and necessary review
committee comprised of at least the following five members:

(a) One member of the state board of education selected
by the president of the board;

(b) Two staff members from the office of the superinten-
dent of public instruction, one who is knowledgeable about
finance issues and one who is knowledgeable about curricu-
lum issues, both selected by the state superintendent;
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(c) One school director selected by the Washington State
School Directors’ Association;

(d) One school district administrator selected by the
Washington Association of School Administrators;

(2) Vacancies on the review committee shall be filled by
the person or organization responsible for appointments.

(3) At the state board of education’s discretion, other
members may be added to the review committee.

(4) It is the responsibility of the review committee to
receive and review all applications from school districts
requesting the state board of education to grant remote and
necessary status to a small school plant located in the district.
Following the review of applications, the review committee
shall recommend to the state board whether such designation
should be granted. Recommendations of the review commit-
tee shall be advisory only. The final determination rests
solely with the state board of education.

(5) Every small school plant with remote and necessary
status beginning 1996, shall be reviewed every four years by
the review committee and the state board. The review com-
mittee shall submit its findings and recommendations to the
state board. The review committee may conduct the review
on-site, with the number of members participating deter-
mined by the committee, or may conduct the review by other
means as determined by the committee ((and-with-state-board
approval)). The state board shall provide to the fiscal com-
mittees of the legislature in January of odd-numbered years a
list of remote and necessary small school plants.

(6) A small school plant shall lose its remote and neces-
sary status if the number of students exceeds the enrollment
requirements set forth in the state Operating Appropriations
Act for three consecutive years. The loss of remote and nec-
essary status shall take effect the immediate ensuing school

year. ((H-asmalschoolsiteshouldlose-itsremote-and-nee-

ene-full-yearprior-toreapplieation:)) If a small school site
should lose its remote and necessary status, the local serving
school district may continue to maintain and operate the
school site. When the enrollment of such small school plant
again meets the reguiremenfs of the state Operating Appro-
priations Act, the school district may apply to the state board
of education for redesignation as a remote and necessary

plant.

(7) A small school plant shall lose its remote and neces-
sary status if a local school district closes the small school
plant. If the small school plant is reopened by the district, or
a new small school plant is opened, the school district may
apply to the state board of education for remote and necessary
designation for the small school plant. If such designation is
oranted, the remote and necessary status shall take effect as
determined by the state board of education.

WSR 02-10-060

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 180-24-405 Remote and necessary small

school plants—Purpose.
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PROPOSED RULES
ATTORNEY GENERAL’S OFFICE
[Filed April 26,2002, 9:33 am]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-

06-046.

Title of Rule: Chapter 44-10 WAC, Arbitration and the
arbitration process.

Subject:  Definitions, procedures, activities, of the
Lemon Law Administration, the New Motor Vehicle Arbitra-
tion Board, consumers, manufacturers, arbitrators and expert
motor vehicle technicians pursuant to chapter 19.118 RCW,
the Motor Vehicle Warranties Act, generally known as the
Lemon Law.

Purpose: (1) Amend definition of "Settlement" to
include the category of vehicle reacquired by manufacturers
through dispute resolution program other than that estab-
lished by statute when the program uses standards equivalent
to chapter 19.118 RCW; (2) and (3) make editorial and pro-
cedural revisions to reflect procedural changes regarding
activities of the New Motor Vehicle Arbitration Board and
the Lemon Law Administration.

Statutory Authority for Adoption: RCW 19.118.080(2),
19.118.061.

Statute Being Implemented: Chapter 19.118 RCW.

Summary: (1) Amend chapter 44-10 WAC to modify
definition of "Settlement" to include vehicles reacquired by a
manufacturer resulting from an award of a manufacturer
sponsored dispute resolution program based on standards
equivalent to or directly taken from chapter 19.118 RCW and
to require title notations and written resale disclosure to a
subsequent retail purchaser/lessee; (2) make procedural revi-
sions to provide for the Attorney General's Office to prepare
and distribute various correspondence and notices for the
Motor Vehicle Arbitration Board; (3) make procedural revi-
sions to special master arbitrator procedures.

Reasons Supporting Proposal: (1) Clarification of vehi-
cle title notation and resale requirements for some manufac-
turer reacquired vehicles reacquired under manufacturer-
sponsored dispute programs using equivalent standards as
chapter 19.118 RCW; (2) and (3) the changes will clarify,
establish greater efficiency and result in cost savings in activ-
ities of the Lemon Law Administration and the New Motor
Vehicle Arbitration Board relating to consumer and manufac-
turer contacts, correspondence, notices and records mainte-
nance.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Paul N. Corning, 900 4th

Proposed.
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Avenue, Suite 2000, Seattle, WA 98164-1012, (206) 464-
6372.

Name of Proponent:
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule making proposal’s specific provisions
include the following:

WAC 44-10-010 Definitions, add definition of agency
unit, "Lemon Law Administration,”" add clarification of "set-
tlement” to include, in some instances, a consumer’s accep-
tance of a decision or award for repurchase or replacement of
a vehicle from a manufacturer sponsored dispute resolution
program which results in the manufacturer reacquiring the
defective vehicle.

WAC 44-10-050 Assignment to board, procedural mod-
ification for efficiency and cost effectiveness.

WAC 44-10-060 Powers and duties of arbitration special
master, procedural modification for efficiency and cost effec-
tiveness.

WAC 44-10-070 Manufacturer’s statement, procedural
modification for efficiency and cost effectiveness.

WAC 44-10-080 Manufacturer’s option to request a
viewing of motor vehicle, procedural modification for effi-
ciency and cost effectiveness.

WAC 44-10-100 Subpoenas, procedural modification
for efficiency and cost effectiveness.

WAC 44-10-110 Scheduling of arbitration hearings, pro-
cedural modification for efficiency and cost effectiveness.

WAC 44-10-120 Withdrawal, procedural modification
for efficiency and cost effectiveness.

WAC 44-10-130 Defaults, procedural modification for
efficiency and cost effectiveness.

WAC 44-10-140 Representation of parties, proecedural
modification for efficiency and cost effectiveness.

WAC 44-10-150 Settlement of dispute, procedural mod-
ification for efficiency and cost effectiveness.

WAC 44-10-160 Use of technical expert, procedural
modification for efficiency and cost effectiveness.

WAC 44-10-170 Powers and duties of arbitrators, proce-
dural modification for efficiency and cost effectiveness.

WAC 44-10-180 The arbitration hearing, procedural
modification for efficiency and cost effectiveness.

WAC 44-10-200 The arbitration decision, procedural
modification for efficiency and cost effectiveness.

WAC 44-10-210 Technical corrections, procedural mod-
ification for efficiency and cost effectiveness.

WAC 44-10-221 Resale documents—Attorney general
procedures, procedural modification for efficiency and cost
effectiveness.

WAC 44-10-222 Manufacturer duties upon receipt of a
returned vehicle, procedural modification for efficiency and
cost effectiveness.

WAC 44-10-300 Imposition of fine for manufacturer
noncompliance with an arbitration decision, procedural mod-
ification for efficiency and cost effectiveness.

WAC 44-10-310 Request for review of imposition of
fine, procedural modification for efficiency and cost effec-
tiveness.

Washington Attorney General,
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Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business eco-
nomic impact statement has been prepared under chapter
19.85 RCW. Because the changes are designed to increase
clarity and procedural efficiencies, or do not apply to small
businesses, the agency expects this rule to have no negative
small business impact. For a copy of the complete economic
compliance document or summary, please contact Paul N.
Corning, Lemon Law Administrator, 900 4th Avenue, Suite
2000, Seattle, WA 98164-1012.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328, section 201, chapter 403, Laws of 1995,
does not apply to this rule adoption. This agency is not
required to comply with this subsection. RCW 34.05.328(5).

Hearing Location: Training Center, Attorney General's
Office, 900 4th Avenue, Suite 2000, Seattle, WA 98164-
1012, on June 4, 2002, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Paul
Corning by June 3, 2002, TDD contact through relay at (206)
464-6372 or e-mail paulc@atg.wa.gov.

Submit Written Comments to: Paul N. Corning, Lemon
Law Administration, Attorney General's Office, 900 4th
Avenue, Suite 2000, Seattle, WA 98164-1012, e-mail
paulc@atg.wa.gov, fax (206) 464-6451, by June 3, 2002.

Date of Intended Adoption: June 4, 2002.

April 26, 2002
Paul N. Corning, Administrator
Lemon Law Administration

AMENDATORY SECTION (Amending WSR 00-08-068,
filed 4/3/00, effective 5/4/00)

WAC 44-10-010 Definitions. Terms, when used in this
chapter, shall have the same meaning as terms used in chapter
19.118 RCW. The following definitions shall supplement or
aid in the interpretation of the definitions set forth in chapter
19.118 RCW.

"Arbitration special master" means the individual or
group of individuals selected by the board to hear and decide
special issues timely brought before the board.

"Attorney general” or "attorney general's office” means
the person duly elected to serve as attorney general of the
state of Washington and delegates authorized to act on his or
her behalf.

"Intervening transferor” means any person or entity
which receives, buys or otherwise transfers the returned new
motor vehicle prior to the first retail transfer, sale or lease
subsequent to being repurchased or replaced by the manufac-
turer.

"Lemon Law administration” means the section within
the attorney general's office, consumer protection division,
designated by the attorney general to be responsible for the
implementation of chapter 19.118 RCW and related rules.

"Lemon Law resale documents” refers to the following:

(1) "Lemon Law resale windshield display" means a
document created and provided by the attorney general which
identifies that: (a) The vehicle was reacquired by the manu-
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facturer after a determination, settlement or adjudication of a
dispute; (b) the vehicle has one or more nonconformities or
serious safety defects, or was out-of-service thirty or more
days due to diagnosis or repair of one or more nonconformi-
ties; and (¢) the defects or conditions causing the vehicle to
be reacquired by the manufacturer.

(2) "Lemon Law resale disclosure”: Means a document
created and provided by the attorney general which identifies
that: (a) The vehicle was reacquired by the manufacturer
after a settlement, determination or adjudication of a dispute;
(b) the vehicle has one or more nonconformities or serious
safety defects, or was out-of-service thirty or more days due
to diagnosis or repair of one or more nonconformities; and (¢)
the defects or conditions causing the vehicle to be reacquired
by the manufacturer. The document will provide space for the
manufacturer to indicate if each nonconformity or serious
safety defect has been corrected and is warranted by the man-
ufacturer.

(3) "Notice of out-of-state disposition of a reacquired
vehicle" refers to a document created and provided by the
((attorney—generat)) Lemon Law administration which
requires the manufacturer, agent or dealer to identify the des-
tination state and the dealer, auction, other person or entity to
whom the manufacturer sells or otherwise transfers the reac-
quired vehicle when the vehicle is taken to another state for
any disposition, including: resale, transfer or destruction.

"Person” includes every natural person, firm, partner-
ship, corporation, association, or organization.

"Settlement” means the resolution of a dispute, under
chapter 19.118 RCW, between the consumer and manufac-
turer after the new motor vehicle arbitration board has
accepted the consumer’s request for arbitration and which
results in the manufacturer reacquiring the new motor vehicle
directly or indirectly through an agent or a motor vehicle
dealer. Settlement includes a consumer’s acceptance of a
decision or award for repurchase or replacement of a vehicle
issued by a manufacturer sponsored dispute resolution pro-
gram where the basis of the program’s standards decision
making are specifically related to, or identified as. some or all
of the provisions of chapter 19.118 RCW and which results in
the manufacturer reacquiring the new motor vehicle directly,
through an agent or a motor vehicle dealer.

"Similar law of another state" refers to the law of another
state which creates remedies for a manufacturer’s failure to
conform a vehicle to its warranty and under which the vehicle
was reacquired by the manufacturer.

AMENDATORY SECTION (Amending WSR 96-03-155,
filed 1/24/96, effective 2/24/96)

WAC 44-10-050 Assignment to board. (1) After initial
screening by the attorney general, all requests for arbitration
which appear to be timely, complete and to have met the
jurisdictional requirements of chapter 19.118 RCW shall be
assigned to the board which will record the date it receives
the assignment in the request for arbitration file.

(2) The board must determine if it will accept the request
for arbitration or reject the request for arbitration, for the rea-
sons set forth in RCW 19.118.090, within three business days
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after the attorney general has forwarded the request for arbi-
tration to the board.

(3) The board shall record the date of acceptance or
rejection of the request for arbitration. The acceptance of the
request shall commence the running of the forty-five calendar
day period in which a hearing must be conducted.

(4) Upon acceptance of a request, the board shall imme-
diately ((send)) notify the LLemon Law administration. A
notice of acceptance for arbitration will be sent to the con-
sumer and manufacturer by certified mail/return receipt
requested and shall inform the parties that a hearing shall be
held within forty-five calendar days. The parties shall be sent
formal notice of the actual hearing date by certified
mail/return receipt requested, at least ten calendar days
before the hearing. The designated manufacturer contact
shall be sent a copy of the consumer’s request and a manufac-
turer’s statement form with the notice of acceptance.

AMENDATORY SECTION (Amending WSR 96-03-155,
filed 1/24/96, effective 2/24/96)

WAC 44-10-060 Powers and duties of arbitration
special master. (1) An arbitration special master may be
appointed by the arbitration board to hear and decide prelim-
inary and post-hearing issues which are within the arbitration
board’s authority. Requests for an arbitration spcc1al master

may be made ((te-the-board-by-eitherparty)) in_writing by

either party to the Lemon Law administration. The request
will be reviewed to determine whether issues identified in the

special master request will be forwarded to the board or
denied. Post-hearing arbitration special masters shall not
resolve matters previously presented in the arbitration hear-
ing and addressed in the arbitration decision, or extend the
time for compliance beyond the time necessary to hear and
notify the parties of a decision about the issues in dispute or
requiring clarification.

(2) Issues which may be decided by the arbitration spe-
cial master include but are not limited to: Motions to quash
subpoenas, disputes related to requests to view the vehicle,
((requeststo-setaside-default-determinations;)) disputes relat-
ing to an arbitration award including specification of the
award amounts which could not have been or were not
resolved at the arbitration hearing or matters necessary for
compliance with the arbitration decision such as: time and
place for compliance, condition of the vehicle to be returned,
clarification or recalculation of refund amounts or a determi-
nation that an offered vehicle is reasonably equivalent to the
vehicle being replaced. The arbitration special master may
conduct telephonic conferences with a party or parties, as
appropriate, and may request additional written information
in order to rule on issues.

(3) An arbitration special master shall not extend the
forty day period during which the manufacturer must comply
with the arbitration decision except where the arbitration spe-
cial master makes a finding that:

(a) The dispute could not have been brought to the board
allowing sufficient time to conclude compliance within the
forty day compliance period; and

(b) The manufacturer’s position in the dispute is sup-
ported by the special master’s decision.
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(4) Arbitration special masters shall sign a written oath
prior to their appointment as arbitration special master attest-
ing to their impartiality. There shall be no ex parte communi-
cation initiated by a party with an arbitration special master.

AMENDATORY SECTION (Amending WSR 96-03-155,
filed 1/24/96, effective 2/24/96)

WAC 44-10-070 Manufacturer’s statement. (1) The
manufacturer shall provide information relevant to the reso-
lution of the dispute to the consumer and board on a form cre-
ated by the ((atterney—general)) Lemon Law administration.
The manufacturer’s statement form shall be completely
answered and shall include, but not be limited to, the follow-
ing information:

(a) A statement of any affirmative defenses, and any
legal or factual issues to be raised at the hearing. Any issues
or affirmative defenses not raised in documents filed prior to
the hearing may be excluded or limited by the arbitrator at the
hearing; except as provided in WAC 44-10-080(6).

(b) The name, title, and business address of any per-
son(s) the manufacturer plans to call as witnesses or from
whom affidavits or written testimony will be presented,;

(c) A statement identifying the year, make, model,
options, color and any other significant information pertain-
ing to the vehicle or vehicles it intends to offer as a reason-
ably equivalent replacement vehicle if the consumer prevails
and requests replacement. If the manufacturer believes in
good faith that replacement is impossible, or unreasonable, or
cannot be provided timely pursuant to compliance require-
ments the manufacturer must raise such issue in its statement.

(2) The manufacturer must exercise its option to request
a viewing of the consumer’s motor vehicle by including a
request to view the vehicle in the manufacturer’s statement.

AMENDATORY SECTION (Amending WSR 96-03-155,
filed 1/24/96, effective 2/24/96)

WAC 44-10-080 Manufacturer’s option to request a
viewing of motor vehicle. (1) A manufacturer may request a
viewing of the vehicle to aid in preparation of its defense. The
request for a viewing of the vehicle must be indicated in the
manufacturer’s statement.

(2) The manufacturer and the consumer shall attempt to
arrange a mutually agreeable time and location for such view-
ing. If after reasonable good faith attempts to arrange a view-
ing, a mutually agreeable time and location is not established,
the manufacturer may request ((frem)) the ((beard-that-a-arbi-

tratien-speeial-master)) Lemon Law administration program
manager to set a time and location for viewing.

(3) ((Fhe-arbitration-special-master-upon-suchrequest;))

Upon receipt of a request to set a viewing, the Lemon Law
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(4) The viewing is not meant to be another attempt to
repair the vehicle and no repair procedures shall be con-
ducted.

(5) The manufacturer may perform limited nonrepair
diagnostic examinations and inspection procedures, such as
test driving the vehicle or attaching a testing device to the
vehicle. The results of any diagnostic procedures or data
gathered as a result of such procedures shall be supplied to
the consumer as soon as it is available.

(6) If the viewing of the vehicle reveals any affirmative
defenses or legal or factual issues not previously raised in the
manufacturer’s statement or consumer’s request for arbitra-
tion, either party may file amendments with the L.emon Law
administration within three business days of the viewing, or,
no later than three business days prior to the hearing date,
whichever is earlier.

AMENDATORY SECTION (Amending WSR 96-03-155,
filed 1/24/96, effective 2/24/96)

WAC 44-10-100 Subpoenas. (1) A party’s request for a
subpoena to be issued on behalf of the board must be received
by the ((arbitration-beard-nelater-thanfourteen-calendar days
priorto-the-arbitration-hearing date)) Lemon Law administra-

tion with the consumer’s request for arbitration or the manu-
facturer’s statement to be considered. A consumer may sub-
mit a request for a subpoena within three business days of
receipt of a manufacturer’s statement. The board shall make a
determination of whether the documents and records sought
by the party are reasonably related to the dispute and notify
the ((attorrey-—general)) Lemon Law administration of the
((request—withintweo—{(2)-business—days—of receiving-the
fequest)) determination.

(2) A subpoena issued by the attorney general shall iden-
tify the party causing the issuance of the subpoena, designate
that the subpoena is issued by the attorney general pursuant to
RCW 19.118.080, state the purpose of the proceeding, and
command the person to whom it is directed to produce at the
time and place set in the subpoena the designated documents
or records under his or her control.

(3) Service of the subpoena may be made be certified
mail, return receipt requested or by overnight express deliv-
ery.

(4) A person to whom a subpoena is directed may submit
a written request to suspend or limit the terms of the sub-
poena to the ((
foreompliance)) Lemon Law administration within five busi-
ness days of receipt of the subpoena and shall notify the party
who requested the subpoena, of the request to suspend or
limit it. The request must be accompanied by a short state-

ment setting forth the basis for the request. (Upen-reguests

feqaested—ehe—wbpe;fm—.)) The ((beard)) Lemon Law admin-

istration program manager may suspend or modify the sub-

administration program manager shall establish a time and
location for viewing that is reasonably convenient for the par-
ties. The location may be the consumer’s residence if other
locations are not reasonably convenient for the parties, The
consumer must be present during the viewing, unless the con-
sumer expressly waives in writing the right to be present.
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hath-be-heard-withinfive_busi l 1
rile-on-the-request:

£6))) Where the ((arbitratton—speectal—master)) Lemon
Law administration program manager upholds or modifies
the subpoena, the responding person or party shall comply
with the date set in the subpoena or within five business days,
whichever is greater.

AMENDATORY SECTION (Amending WSR 96-03-155,
filed 1/24/96, effective 2/24/96)

WAC 44-10-110 Scheduling of arbitration hearings.
The board has the authority to schedule the arbitration hear-
ing at its discretion ((and))._The Lemon Law administration
shall notify the parties of the date, time and place by certified
letter mailed at least ten calendar days prior to the hearing.
Hearings may be scheduled during business hours, Monday
through Thursday evenings, or Saturdays. If for any reason
an arbitration hearing must be rescheduled, the board or the
Lemon Law administration shall promptly notify the parties
by mail or telephone.

AMENDATORY SECTION (Amending WSR 96-03-155,
filed 1/24/96, effective 2/24/96)

WAC 44-10-120 Withdrawal. A consumer may with-
draw a request for arbitration at any time.

A withdrawal shall be granted without prejudice,
although upon notice to the ((beard)) Lemon Law administra-
tion of withdrawal, the thirty month period in which the con-
sumer must submit a request for arbitration shall resume run-
ning. A consumer who has withdrawn may resubmit the
claim for arbitration. However, if the consumer withdraws
the second request, the withdrawal shall be considered a
withdrawal with prejudice and the consumer shall not be
allowed to resubmit the claim for arbitration.

AMENDATORY SECTION (Amending WSR 96-03-155,
filed 1/24/96, effective 2/24/96)

WAC 44-10-130 Defaults. (1) A party who fails to
appear at the arbitration hearing will be considered in default.

(2) If a manufacturer defaults the arbitrator shall hold the
hearing. The arbitrator shall make a decision based on the
evidence presented by the consumer, and any files or docu-
mentation contained in the record including the manufac-
turer’s statement and other evidence or documentation sub-
mitted by the manufacturer.

(3) If the consumer defaults it shall be considered a with-
drawal with prejudice of the request for arbitration. The hear-
ing shall be canceled if the consumer defaults.

(4) The default shall be final unless within twenty-four
hours of the hearing time, the manufacturer or consumer con-
tacts the ((beard)) Lemon Law administration to request that
the default be set aside. The request shall include evidence of
an unforeseeable circumstance that resulted in the failure of
the party to appear. Such request shall be considered by the
((asbitration-speeial-master)) Lemon L aw administration pro-
gram manager who will hear arguments from both parties on
the request to set aside the default which may be conducted
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via telephone conference call. If the ((arbitration-speeial-mas—
tersets-aside-the)) default is set aside, a new hearing shall be
scheduled within ten calendar days of the original hearing
date, and the parties shall be informed of the new date and
time at least five business days prior to the hearing date when
possible.

(5) If both parties default, the disposition of the case
shall be handled as if only the consumer defaulted pursuant to
WAC 44-10-130(3).

AMENDATORY SECTION (Amending WSR 96-03-155,
filed 1/24/96, effective 2/24/96)

WAC 44-10-140 Representation of parties. (1) Any
party to the arbitration hearing may be represented by coun-
sel. If either party opts to be so represented, said party shall
immediately notify the ((beard)) Lemon Law administration
and the other party of the name and address of the attorney.

(2) The consumer may be represented by himself or her-
self or by legal counsel, but may not be represented by a non-
attorney. However, a person, acting as an interpreter, may
assist a party in the presentation of the case if such assistance
is necessary because of a mental or physical handicap or lan-
guage barrier which would preclude the party from ade-
quately representing himself or herself.

(3) A manufacturer may be represented by legal counsel,
authorized employee or agent.

AMENDATORY SECTION (Amending WSR 96-03-155,
filed 1/24/96, effective 2/24/96)

WAC 44-10-150 Settlement of dispute. (1) Both par-
ties shall notify the ((beard)) Lemon Law administration of a
resolution for settlement of the dispute after the request for
arbitration has been accepted by the arbitration board. The
((atterney—general)) Lemon Law administration shall verify
the terms of the settlement or resolution. The disclosure of
terms is for statutorily required record keeping only. The set-
tlement or agreement to otherwise resolve the dispute is not
subject to approval by the board or the attorney general.

(2) Notice of settlement or agreement to resolve the dis-
pute shall be treated procedurally as if the consumer had
withdrawn from the arbitration process, as set forth in WAC
44-10-120.

AMENDATORY SECTION (Amending WSR 96-03-155,
filed 1/24/96, effective 2/24/96)

WAC 44-10- 160 Use of techmcal expert (l) ((An—&de—

sh&l-l—be%a-ta—med—by—t-he—be&rd—)) A technical expert is

assigned by the board to advise and consult with an arbitrator.
Technical experts shall not be directly involved in the manu-
facture, distribution, sale, or warranty service of any motor
vehicle.

(2) Either party may request that a technical expert be
assigned to a dispute. Such assignment, however, shall be at
the discretion of the board. The board may upon their own
volition assign a technical expert to a dispute.
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(3) If a technical expert is assigned to a dispute, and is
requested by the arbitrator to perform an inspection of the
vehicle, other than as part of the arbitration hearing, a notice
of the time, date and location of the technical expert’s inspec-
tion of the vehicle will be provided to both parties. This sec-
tion does not confer a right, for either party, to be present dur-
ing the inspection of the vehicle, however, either party may
be present. Any written report or results of the expert’s
inspection shall be supplied to the parties as soon as it is
available. The technical expert shall be present at the hearing
or shall be available by telephone at the time of hearing, and
may be examined by either party or the arbitrator.

(4) The expert shall sign a written oath attesting to his or
her impartiality prior to the commencement of each arbitra-
tion hearing to which he or she has been assigned.

AMENDATORY SECTION (Amending WSR 00-08-068,
filed 4/3/00, effective 5/4/00)

WAC 44-10-170 Powers and duties of arbitrators. (1)
Arbitrators shall have the duty to conduct fair and impartial
hearings, to take all necessary actions to avoid delay in the
disposition of proceedings, to maintain order, and to meet the
sixty day time frame required by RCW 19.118.090 for the
rendering of a decision. They shall have all powers necessary
to meet these ends including, but not limited to, the power:

(a) To consider any and all evidence offered by the par-
ties which the arbitrator deems necessary to an understanding
and determination of the dispute;

(b) To regulate the course of the hearings and the con-
duct of the parties, their representatives and witnesses;

(c) To schedule vehicle inspection by the technical
experts, if deemed necessary, at such time and place as the
arbitrator determines;

(d) To continue the arbitration hearing to a subsequent
date if, at the initial hearing, the arbitrator determines that
additional information is necessary in order to render a fair
and accurate decision. Such continuance shall be held within
ten calendar days of the initial hearing;

(e) To impose sanctions for failure of a party to comply
with a subpoena pursuant to RCW 19.118.080 (2)(b);

(f) To calculate and order the joint liability for compli-
ance obligations of motor home manufacturers, when appli-
cable, as part of an arbitration decision when ordering repur-
chase or replacement of a new motor vehicle.

(2) The board ((shall-maintain—an—adequate—pool—of
trained-arbitrators-and)) is responsible for the assignment of
arbitrators to arbitration hearings. The selection and assign-
ment of arbitrators is not subject to the approval of either
party.

(3) Arbitrators must not have a personal interest in the
outcome of any hearing, nor be acquainted with any of the
participants except as such acquaintance may occur in the
hearing process, nor hold any prejudice toward any party.
Arbitrators shall not be directly involved in the manufacture,
distribution, sale, or warranty service of any motor vehicle.
Arbitrators shall maintain their impartiality throughout the
course of the arbitration proceedings.

(a) An arbitrator shall sign a written oath prior to the
commencement of each arbitration hearing to which he or she
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has been assigned, attesting to his or her impartiality in that
case.

(b) There shall be no direct communication between the
parties and the arbitrators other than at the arbitration hear-
ing. Any other oral or written communications between the
parties and the arbitrators shall be channeled through the
board. Any prohibited contact shall be reported by the arbi-
trators to the board and noted in the case record.

AMENDATORY SECTION (Amending WSR 00-08-068,
filed 4/3/00, effective 5/4/00)

WAC 44-10-200 The arbitration decision. (1) The
arbitration board shall ((serd)) issue the decision ((te-the-par
ties)) in each case within sixty calendar days of acceptance of
the request for arbitration:

(a) All decisions shall be written, in a form to be pro-
vided by the ((atterney-general)) Lemon Law administration,
dated and signed by the arbitrator, and sent by certified mail
to the parties;

(b) The date ((ef-maiting-ef)) on which the board pro-
vides the arbitration decision to the Lemon Law administra-
tion shall determine compliance with the sixty day require-
ment to issue an arbitration decision;

(c) The written decision shall contain findings of fact and
conclusions of law as to whether the motor vehicle meets the
statutory standards for refund or replacement;

(i) If the consumer prevails and has elected repurchase of
the vehicle, the decision shall include the statutory calcula-
tions used to determine the monetary award;

(ii) If the consumer prevails and has elected replacement
of the vehicle, the decision shall identify or describe a reason-
ably equivalent replacement vehicle and any refundable inci-
dental costs;

(iii) If the consumer prevails and the manufacturer is rep-
resented by counsel, the decision shall include a description
of the awarded reasonable costs and attorneys’ fees incurred
by the consumer in connection with board proceedings.

Reasonable costs and attorneys’ fees shall be determined
by the arbitrator based on an affidavit of costs and fees pre-
pared by the consumer’s attorney and submitted no later than
the conclusion of the arbitration hearing. The affidavit may
be amended for post-hearing costs and fees. The amended
affidavit of costs and fees must be delivered to the manufac-
turer’s designated representative by certified mail or personal
service and a copy submitted to the ((arbitration-beard))
Lemon Law administration by the consumer’s attorney within
thirty days of the consumer’s acceptance of the decision but in
no case after a manufacturer’s compliance with a decision;

(d) Upon receipt of the board’s decision, the Lemon Law
administration will distribute it to the parties by certified
mail.

(2) Upon request of a party, an arbitrator shall make fac-
tual findings and modify the offset total where the wear and
tear on those portions of the motor home designated, used, or
maintained primarily as a mobile dwelling, office, or com-
mercial space is significantly greater or significantly less than
that which could be reasonably expected based on the mile-
age attributable to the consumer’s use of the motor home in an
arbitration decision awarding repurchase or replacement of a
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new motor vehicle originally purchased or leased at retail
after June 30, 1998. An arbitrator will consider the actual
amount of time that portions of the motor home were in use
as dwelling, office or commercial space. The arbitrator shall
not consider wear and tear resulting from:

(a) Defects in materials or workmanship in the manufac-
ture of the motor home including the dwelling, office or com-
mercial space;

(b) Damage due to removal of equipment pursuant to
RCW 19.118.095 (1)(a); or

(c) Repairs.

The modification to the reasonable offset for use may not
result in the addition or reduction of the offset for use calcu-
lation by more than one-third. The modification shall be
specified as a percentage for reduction or addition to the off-
set calculation. The modification to the reasonable offset for
use shall apply to the offset calculation at the time of repur-
chase or replacement of the motor home.

(3)(a) If a motor home manufacturer:

(i) Has met or exceeded the reasonable number of
attempts to diagnose or repair the vehicle as set forth in RCW
19.118.041 (3)(a) or (b); or

(i1) Is responsible for sixty or more applicable days out
of service by reason of diagnosis or repair as set forth in
RCW 19.118.041 (3)(c), the motor home manufacturer is
independently liable for compliance with a decision awarding
repurchase or replacement of the motor home.

(b) If a motor home manufacturer has not met the criteria
set forth in (a)(i) and (ii) of this subsection, but has contrib-
uted to the combined total of sixty or more days out of service
by reason of diagnosis or repair as set forth in RCW
19.118.041 (3)(c), the manufacturer is jointly liable with the
other liable motor home manufacturers for compliance with a
decision awarding repurchase or replacement of the motor
home.

(c) If a motor home manufacturer has met or exceeded
the reasonable number of attempts to diagnose or repair the
vehicle as set forth in RCW 19.118.041 (3)(a) or (b), and the
manufacturer, together with one or more other motor home
manufacturers, contributed to a combined total of sixty or
more days out of service by reason of diagnosis or repair as
set forth in RCW 19.118.041 (3)(c), the motor home manu-
facturer is jointly and severally liable for compliance with a
decision awarding repurchase or replacement of the motor
home.

(d) In a decision awarding repurchase or replacement of
a motor home, and that allocates compliance liability, an
arbitrator will identify the motor home manufacturer’s mini-
mum percentage of contribution to compliance with the
award. In determining the allocation of liability among
jointly liable motor home manufacturers, the arbitrator will
consider a motor home manufacturer’s contribution to the
total number of applicable days out of service as a factor.

(e) When applicable as set forth in RCW 19.118.090(5),
the arbitrator must allocate liability for the consumer’s costs
and attorneys’ fees among the liable motor home manufactuir-
ers represented by counsel. The arbitrator will specify the lia-
ble motor home manufacturer’s minimum percentage of con-
tribution to compliance with the award. The motor home
manufacturer’s minimum percentage of contribution for the
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consumer’s costs and attorneys’ fees may be different-from
the minimum percentage of contribution of the motor home
manufacturer’s compliance obligation due to other liable
motor home manufacturers’ lack of representation by coun-
sel.

(f) An arbitrator must specify in the decision that the lack
of compliance, late or delayed compliance, or the filing of an
appeal by another liable motor home manufacturer will not
affect a motor home manufacturer’s independent liability for
compliance with a decision awarding repurchase or replace-
ment of the motor home.

(g) At the conclusion of the arbitration hearing regarding
a motor home purchased or leased after June 30, 1998, a
motor home manufacturer may present testimony and other
evidence regarding the allocation of liability for compliance
with arbitration decisions awarding repurchase or replace-
ment of the motor home. If the motor home manufacturers
agree amongst themselves to terms for the allocation of lia-
bility for compliance obligations, the arbitrator must include
the terms in the arbitration decisions awarding repurchase or
replacement of the motor home if the terms are consistent
with the arbitration decisions, specific, complete and not oth-
erwise contrary to chapter 19.118 RCW.

(4) Included with the copy of the arbitration decision
sent to the consumer shall be a form to be completed by the
consumer, indicating acceptance or rejection of the deci-
sion((—The-board-shall-ferwatd)) and general information to
the consumer explaining the consumer’s right to appeal the
decision to superior court. The consumer must return the
form to the ((beard)) Lemon L.aw administration within sixty
calendar days from the date of the consumer’s receipt of the
decision or the decision will be deemed to have been rejected
as of the sixty-first day.

(5) The consumer shall have one hundred twenty calen-
dar days from the date of the rejection of the decision to file a
petition of appeal in superior court. At the time of filing an
appeal, the consumer shall deliver by certified mail or by per-
sonal service a conformed copy of the petition to the attorney
general.

(6) If the consumer accepts a decision which awards
repurchase or replacement, the ((beard)) Lemon Law admin-
istration shall send a copy of the form completed by the con-
sumer indicating acceptance by certified mail for the board to
the manufacturer and shall include a manufacturer’s intent
form.

A verification of compliance form shall be sent to the
consumer by the ((atterney-general’s-office)) Lemon Law
administration. The verification of compliance form shall be
completed and returned to the ((etterney—general)) Lemon
Law administration by the consumer upon the manufacturer’s
compliance with the decision.

AMENDATORY SECTION (Amending WSR 96-03-155,
filed 1/24/96, effective 2/24/96)

WAC 44-10-210 Technical corrections. (1) The board
or the Lemon Law administration program manager may
make "technical corrections" to an arbitration decision.
"Technical corrections” shall generally be defined as compu-
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tational corrections, typographical corrections, or other
minor corrections.

(2) A party may submit ((te-the-beard)) a written request
for technical corrections to the Lemon Law administration
setting forth the requested correction(s) and reason(s). Such
request must be received ((by-the-beard)) within ten calendar

days of the ((meathng)) party’s receipt of the ((arbitrators
written)) decision.

AMENDATORY SECTION (Amending WSR 96-03-155,
filed 1/24/96, effective 2/24/96)

WAC 44-10-221 Resale documents—Attorney gen-
eral procedures. (1) When a vehicle has been determined by
the new motor vehicle arbitration board, or has been adjudi-
cated in a superior or appellate court of this state, as having
one or more nonconformities or serious safety defects that
have been subject to a reasonable number of attempts by the
manufacturer to conform the vehicle to the warranty:

(a) The ((atterney-general)) Lemon Law administration
will provide the manufacturer with the "Lemon Law resale
documents" necessary to resell or otherwise transfer the vehi-
cle together with instructions regarding compliance with
RCW 19.118.061 and applicable rules;

(b) The ((atterney—generat)) Lemon Law administration
will provide the manufacturer with the required documents
by certified mail at the conclusion of the period pursuant to
RCW 19.118.090(9) for a manufacturer to file an appeal or
upon notice from the manufacturer of receipt of the vehicle,
whichever occurs first.

(2) When a vehicle is the subject of a "settlement” under
chapter 19.118 RCW:

(a) The ((atterney-general)) Lemon Law administration
will provide the manufacturer with the "Lemon Law resale
documents"” necessary to resell or otherwise transfer the vehi-
cle together with instructions regarding compliance with the
RCW 19.118.061 and applicable rules;

(b) The ((atterney—general)) Lemon Law administration
will provide the manufacturer with the required documents
by certified mail upon notice of the settlement by the parties
or upon receipt from a manufacturer sponsored dispute reso-
lution program of a decision or award, and notice of the con-
sumer’s acceptance of the award for repurchase or replace-
ment of a vehicle where the basis of the program’s decision-
making standards are specifically related to or identified as
some or all of the provisions of chapter 19.118 RCW and
which will result in the manufacturer reacquiring the new
motor vehicle directly, through an agent or a motor vehicle
dealer.

(3) When a vehicle is the subject of final determination,
adjudication or settlement under a "similar law of another
state":

(a) The ((atterney-general)) Lemon Law administration
will provide the manufacturer, agent, motor vehicle dealer or
other transferor with the resale documents necessary to reseil
or otherwise transfer the vehicle together with instructions
regarding compliance with this section;

(b) The ((attorney—general)) Lemon Law administration
will provide the manufacturer, agent, motor vehicle dealer or
other transferor with the resale documents by certified mail
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upon receiving a written request for Lemon Law resale docu-
ments, which includes a description of the defects or condi-
tions causing the vehicle to be reacquired by the manufac-
turer.

AMENDATORY SECTION (Amending WSR 96-03-155,
filed 1/24/96, effective 2/24/96)

WAC 44-10-222 Manufacturer duties upon receipt
of a returned vehicle. The manufacturer must:

(1) Notify the ((atterney—generals-office)) Lemon Law
administration and the department of licensing upon receipt
of the vehicle from the consumer due to a determination,
adjudication or settlement pursuant to chapter 19.118 RCW
and chapter 44-10 WAC.

(2) Attach the "Lemon law resale windshield display,” as
provided by the ((attorney-generat)) Lemon Law administra-
tion, to the lower center of the front windshield of the vehicle
in a manner so as to be readily visible from the exterior of the
vehicle.

(3) Correct and warrant a serious safety defect.

(4) Notify the ((atterrey—general’s—office)) Lemon Law
administration and the department of licensing of correction
of a nonconformity or serious safety defect and execute ((a

ney—general)) the appropriate section of the Lemon Law
resale documents.

AMENDATORY SECTION (Amending WSR 96-03-155,
filed 1/24/96, effective 2/24/96)

WAC 44-10-300 Imposition of fine for manufacturer
noncompliance with an arbitration decision. (1) Pursuant

to RCW 19.118.090, the ((atterrey—general)) Lemon Law
administration program manager may impose a fine against a
manufacturer if, after forty calendar days from the manufac-
turer’s receipt of notice of consumer’s acceptance of an arbi-
tration decision, the manufacturer has not complied with the
decision, notwithstanding any arbitration special master hear-
ing or findings. Notice of the imposition of fine shall be to the
manufacturer by certified mail or personal service.

(2) ((The-attorney-general-may-tmpeose)) A fine against
the manufacturer for noncompliance may be imposed accord-
ing to the following schedule for each day after the forty day
calendar period:

DAYS 1 THROUGH 10................. $ 300.00 PER DAY
DAYS 11 THROUGH20 ................ $ 500.00 PER DAY
DAYS21 THROUGH30 ................ $ 700.00 PER DAY
DAYS31ANDON ... $1000.00 PER DAY

The foregoing fines shall accrue until the manufacturer
complies or until one hundred thousand dollars has accrued,
whichever occurs first.

AMENDATORY SECTION (Amending WSR 96-03-155,
filed 1/24/96, effective 2/24/96)

WAC 44-10-310 Request for review of imposition of
fine. (1) The manufacturer shall have ten days from the date
of receipt of notice of imposition of fine to request a review
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of imposition of fine ((by-the-atterney—generat)). The manu-

facturer’s request for review of imposition of fine shall be
sent to the Lemon Law administration in writing and shall
state the reasons for the manufacturer’s noncompliance with
the arbitrator’s decision within the forty calendar day period.

(2) Upon receipt of a request for review of imposition of
fine, the ((attorney-general)) Lemon Law administration shall
have ten days to conduct a review or request additional infor-
mation from the parties or other persons regarding manufac-
turer noncompliance.

(3) The review shall be limited to determining whether
the manufacturer has shown by clear and convincing evi-
dence that any delay or failure of the manufacturer to comply
within forty calendar days following the manufacturer’s
receipt of notice of consumer’s acceptance was beyond the
manufacturer’s control or was acceptable to the consumer as
evidenced by a written statement signed by the consumer. No
other issues shall be considered in the review.

(4) The ((attorney—generat)) Lemon Law administration
shall issue a written review determination which shall be
delivered to the manufacturer by certified mail or personal
service.

(5) If ((the-sttorney-general-determines)) it is determined
that the manufacturer’s noncompliance was beyond the man-
ufacturer’s control or was acceptable to the consumer as evi-
denced by a written statement from the consumer, the impo-
sition of fine shall be rescinded. The imposition of fine shall
be affirmed ((by-the-attiorney-generat)) where the manufac-
turer has failed to show clear and convincing evidence as
required by WAC 44-10-310(3). If the imposition of fine is
affirmed, the manufacturer shall be liable for a fine according
to the schedule specified in WAC 44-10-300(2) including all
days during the pendency of review under this section and
until compliance with the arbitrator’s decision or until one
hundred thousand dollars has accrued, whichever comes first.

(6) If a fine is rescinded under WAC 44-10-310(5) the
((attorney-genera)) Lemon Law administration program
manager may impose a fine against the manufacturer where
the manufacturer fails to comply with the agreement between
the manufacturer and the consumer, or when the manufac-
turer fails to comply immediately after the circumstances no
longer exist which made compliance beyond the control of
the manufacturer. Notice of such fine shall be by certified
mail or personnel service to the manufacturer and shall be
imposed according to the schedule in WAC 44-10-300(2),
and imposition of such fine is subject to review by the ((attor-
ney-general)) Lemon I aw administration upon request of the
manufacturer under WAC 44-10-310.

WSR 02-10-064
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed April 26, 2002, 12:31 p.m.]

Original Notice.
Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

WSR 02-10-064

Title of Rule: WAC 246-310-990 Certificate of need
review fees.

Purpose: The proposal increases certificate of need fees
sufficient to cover full operating costs.

Other Identifying Information: During the 2002 legisla-
tive session, the legislature granted the department authority
to exceed I-601 limitations.

Statutory Authority for Adoption: RCW 70.38.105(5).

Statute Being Implemented: RCW 70.38.105.

Summary: The amendments increase certificate of need
fees by 19%.

Reasons Supporting Proposal: RCW 70.38.105(5)
authorizes the department to charge fees sufficient to cover
the full cost of program operations. The increase will enable
the program to conduct reviews in a timely manner, which
will help increase access to quality care in facilities.

Name of Agency Personnel Responsible for Drafting:
Yvette Lenz, 2725 Harrison Avenue, Olympia, WA 98502,
(360) 705-6661; Implementation: Janis Sigman, 2725 Harri-
son Avenue, Olympia, WA 98502, (360) 705-6631; and
Enforcement: Gary Bennett, 2725 Harrison Avenue, Olym-
pia, WA 98502, (360) 705-6652.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amends fees for certificate of need program. The
increase is anticipated to fully maintain program activities as
required by statute.

Proposal Changes the Following Existing Rules: The
proposal increases certificate of need fees by 19%.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposal is exempt
under RCW 34.05.310(4) and, therefore, does not require a
small business economic impact statement. However, the
department prepared a fee study which provides documenta-
tion of the need for the fee increase. To obtain a copy of the
fee study, contact Yvette Lenz at the address below.

RCW 34.05.328 does not apply to this rule adoption.
Section 201, chapter 403, Laws of 1995 do not apply to rules
that set or adjust fees or rates pursuant to legislative standards
according to RCW 34.05.328 (5)(b)(vi).

Hearing Location: Department of Health, Facilities and
Services Licensing, 2725 Harrison Avenue N.W., Suite 500,
Olympia, WA 98504-7852, on June 6, 2002, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Yvette
Lenz by June 2, 2002, TDD (800) 833-6388, or (360) 705-
6661.

Submit Written Comments to: Yvette Lenz, Rules Coor-
dinator, Facilities and Services Licensing, P.O. Box 47852,
Olympia, WA 98504-7852, e-mail yvette.lenz@doh.wa.gov,
fax (360) 705-6661, by June 6, 2002.

Date of Intended Adoption: June 13, 2002.

April 26, 2002
Mary C. Selecky

Secretary

Proposed

PROPOSED
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AMENDATORY SECTION (Amending WSR 01-15-094,
filed 7/18/01, effective 8/18/01)

WAC 246-310-990 Certificate of need review fees. (1)
An application for a certificate of need under chapter 246-310
WAC shall include payment of a fee consisting of the follow-
ing:

(a) A review fee based on the facility/project type;

(b) When more than one facility/project type applies to
an application, the review fee for each type of facility/project
must be included.

Facility/Project Type Review Fee
Ambulatory Surgical Centers/Facilities $((16;894))
12,964
Amendments to Issued Certificates of $((65866))
Need 8,171
Emergency Review $((449))
5,259
Exemption Requests
+ Continuing Care Retirement $((44H9))
Communities (CCRCs)/Health 5.259
Maintenance Organization
(HMOs)
« Bed Banking/Conversions $(H9)
856
» Determinations of Nonreview- $(H62h)
ability 1222
» Hospice Care Center $((925))
1101
» Nursing Home Replace- $((925))
ment/Renovation Authorizations 1,101
¢ Nursing Home Capital Threshold $((925))
under RCW 70.38.105 (4)(e) 1,101
(Excluding Replacement/Reno-
vation Authorizations)
» Rural Hospital/Rural Health Care $((925))
Facility 1101
Extensions
¢ Bed Banking $((4H)
489
 Certificate of Need/Replacement $((4HE))
Renovation Authorization Valid- 489
ity Period
Home Health Agency $((3:455))
15,654
Hospice Agency $((HF6))
13,942
Hospital (Excluding Transitional Care $((H983)
Units-TCUs, Ambulatory Surgical Cen- 25,684
ter/Facilities, Home Health, Hospice, and
Kidney Disease Treatment Centers)
Kidney Disease Treatment Centers $((#3:361))
15,900

Proposed
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Nursing Homes (Including CCRCs and $((24:66%))
TCUs) 29.354

(2) The fee for amending a pending certificate of need
application shall be as follows:

(a) When an amendment to a pending certificate of need
application results in the addition of one or more facil-
ity/project types, the review fee for each additional facil-
ity/project type must accompany the amendment application;

(b) When an amendment to a pending certificate of need
application results in the removal of one or more facil-
ity/project types, the department shall refund to the applicant
the difference between the review fee previously paid and the
review fee applicable to the new facility/project type; or

(c) When an amendment to a pending certificate of need
application results in any other change as identified in WAC
246-310-100, a fee of one thousand ((ene)) three hundred
nine dollars must accompany the amendment application.

(3) When a certificate of need application is returned by
the department in accordance with the provisions of WAC
246-310-090 (2)(b) or (e), the department shall refund sev-
enty-five percent of the review fees paid.

(4) When an applicant submits a written request to with-
draw a certificate of need application before the beginning of
review, the department shall refund seventy-five percent of
the review fees paid by the applicant.

(5) When an applicant submits a written request to with-
draw a certificate of need application after the beginning of
review, but before the beginning of the ex parte period, the
department shall refund one-half of all review fees paid.

(6) When an applicant submits a written request to with-
draw a certificate of need application after the beginning of
the ex parte period the department shall not refund any of the
review fees paid.

(7) Review fees for exemptions and extensions shall be
nonrefundable.

WSR 02-10-072
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed April 26, 2002, 3:46 p.m.]

The Economic Services Administration (ESA) is
requesting the withdrawal of two sections from WSR 02-07-
115. The proposed rule making was filed on March 20, 2002,
filed as WSR 02-07-115. The sections to be withdrawn are
WAC 388-474-0012 and 388-478-0055.

Brian Lindgren, Manager

Rules and Policies Assistance Unit
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WSR 02-10-076
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed April 26, 2002, 3:54 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
01-008.

Title of Rule:
safetynet payments.

Purpose: This new rule will create the child safety net
payment status for clients that are in sanction for not meeting
WorkFirst program requirements and have surpassed the
sixty-month time limit for TANF/SFA.

Statutory Authority for Adoption: RCW 74.08A.010(4),
74.08A.340, 74.08.090, 74.04.050.

Statute Being Implemented:
74.08A.340, 74.08.090, 74.04.050.

Summary: When clients have been receiving assistance
for more than sixty months and have not been meeting the
requirements for the WorkFirst program they will be put into
sanction status, their benefits will be reduced and they will
get a child safetynet payment instead of a grant. The child
safetynet payment assures that children will still have their
basic needs met.

Reasons Supporting Proposal: This rule will make cer-
tain that children in sanctioned households are having their
basic needs met.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sandy Jsames, 1009 Col-
lege S.E., Lacey, WA, (360) 413-3239.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: When clients have been receiving assistance for
more than sixty months and have not been meeting the
requirements for the WorkFirst program they will be put into
sanction status, their benefits will be reduced and they will
get a child safetynet payment instead of a grant. The child
safetynet payment assures that children will still have their
basic needs met. The purpose of this rule is to help insure the
safety and well being of children in sanctioned households.

Proposal does not change existing rules. This is a new
rule and does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This new rule does not
affect small businesses.

RCW 34.05.328 does not apply to this rule adoption.
These amendments are exempt under RCW 34.05.328
(5)(b)(vii). Rules apply to client medical or financial eligibil-
ity.

Hearing Location:  Office Building 2 Auditorium
(DSHS Headquarters) (parking on 12th off Jefferson), 1115
Washington, Olympia, WA 98504, on June 4, 2002, at 10:00
a.m.

WAC 388-310-1650 WorkFirst—Child

RCW 74.08A.010(4),

WSR 02-10-076

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by May 31, 2002, phone
(360) 664-6094, TTY (360) 664-6178, e-mail fernaax @
dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m. June 4,
2002.

Date of Intended Adoption: Not earlier than June 5,

2002.
April 24,2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit
NEW SECTION

WAC 388-310-1650 WorkFirst—Child SafetyNet
Payments. (1) What is a Child SafetyNet Payment?

A Child SafetyNet Payment (CSNP) is a TANF/SFA
time limit extension to maintain housing and basic utilities
and other verified needs of the children in your household.
(See WAC 388-484-0006.) Your family will get a Child
SafetyNet Payment extension instead of a regular TANF/
SFA time limit extension if:

(a) You or another adult in your household has been get-
ting TANF/SFA for more than sixty months; and

(b) Someone in your household is in sanction status
because they are not exempt (see WAC 388-310-0300 and
388-310-0350) and have refused to do WorkFirst require-
ments without a good reason. We will not place you into
CSNP status unless we first offered you the opportunity to
talk about the proposed sanction as required by WAC 388-
310-1600(2) and gave you notice that we did not think you
had a good reason for failing to meet WorkFirst requirements
as required by WAC 388-310-1600(4).

(2) How will I know if my family will be getting a
Child SafetyNet Payment?

We will send you a letter that tells:

(a) What caused your household to go into sanction sta-
tus;

(b) When your Child SafetyNet Payments will start;

(c) How to request a fair hearing if you disagree with the
decision; and

(d) How to become qualified for regular TANF/SFA
time limit extension benefits.

(3) Are there penalties when my household gets a
Child SafetyNet Payment?

(a) When your household gets a Child SafetyNet Pay-
ment:

(i) We reduce your grant by forty percent or the noncom-
pliant person’s share, whichever is more; and

(ii) Send your family’s CSNP to a protective payee.

(b) The protective payee can only pay your verified rent
and utility costs with your CSNP and will spend anything left
over to pay your children’s expenses (like clothing, diapers,
toiletries, school supplies or other school-related costs).

(c) The Child SafetyNet Payment is cash assistance and
if you get more than you are eligible to get, then we can

Proposed
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recover the amount we overpaid you under chapter 388-410
WAC.

(4) How do I end the penalties and get out of CSNP
status?

To stop the penalties and get out of CSNP status, you
must:

(a) Prove that you have been doing your WorkFirst
requirements for one full month; or

(b) Prove that you had a good reason not to do your
required activities (see WAC 388-310-1600(3)); or

(c) Become exempt from WorkFirst requirements (see
WAC 388-310-0350).

(5) What happens when I leave CSNP status?

Once you leave CSNP status:

(a) All your penalties will end if you proved that you had
a good reason not to do your WorkFirst requirements or you
became exempt; or

(b) You will go into level three of sanction status
described in WAC 388-310-1600(6). Your grant will be sent
to a protective payee and reduced by forty percent or the non-
compliant person’s share, whichever is more.

(c) The level three sanction penalties will end after you
do all your WorkFirst requirements for four weeks in a row.

(6) What if I reapply for TANF or SFA and my family
was in CSNP status a when my case closed?

If your case closes while you are in CSNP status, you
will go back into CSNP status when your grant is reopened.

WSR 02-10-080
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed April 29, 2002, 10:09 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
06-045.

Title of Rule: WAC 478-116-131 Parking for events and
other university functions.

Purpose: To amend WAC 478-116-131 regarding park-
ing fees for the University of Washington’s commencement
events at the Seattle campus.

Statutory Authority for Adoption: RCW 28B.10.560
and 28B.20.130.

Statute Being Implemented:
28B.20.130.

Summary: The proposed parking amendment to WAC
478-116-131 is necessary to reflect a change from not charg-
ing parking fees for the University of Washington’s com-
mencement events to charging attendees for parking as a pre-
paid special event.

Reasons Supporting Proposal: Increasing costs and con-
strained resources have necessitated generating revenue from
parking to cover costs associated with parking and traffic
management, including staffing, printing, a shuttle bus sys-
tem, and costs associated with traffic police.

Name of Agency Personnel Responsible for Drafting:
Sara Griggs, Director, Commencement Exercises, 15 Visitors

RCW 28B.10.560 and

Proposed
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Information Center, University of Washington, Seattle,
Washington, (206) 543-2592; Implementation: Norman G.
Arkans, Associate Vice President and Executive Director of
University Relations, 400 Gerberding Hall, University of
Washington, Seattle, WA, (206) 543-2560; and Enforcement:
Carl Root, Parking Services Manager, 3901 University Way
N.E., University of Washington, Seattle, WA, (206) 543-
5571.

Name of Proponent: University of Washington, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed parking regulation amendment is nec-
essary to reflect a change from not charging parking fees for
the University of Washington’s commencement events to
charging attendees for parking as a prepaid special event.
Previously, the university’s commencement budget covered
the costs associated with managing the parking and transpor-
tation system for commencement. However, increasing costs
and constrained resources have necessitated generating reve-
nue from parking to cover costs associated with parking and
traffic management, including staffing, printing, a shuttle bus
system, and costs associated with traffic police. Amending
WAC 478-116-131 is required to make this change.

Proposal Changes the Following Existing Rules: WAC
478-116-131 (1)(a) would be amended.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. WAC 478-116-131
does not impose a disproportionate impact on small busi-
nesses.

RCW 34.05.328 does not apply to this rule adoption.
WAC 478-116-131 is not considered a significant legislative
rule by the University of Washington.

Hearing Location: Room 309 of the Husky Union Build-
ing (HUB) University of Washington, Seattle, Washington,
on June 6, 2002, at 12:00 noon.

Assistance for Persons with Disabilities: Contact UW
Disability Services Office by May 22, 2002, TDD (206) 543-
6452 or (206) 543-6450.

Submit Written Comments to: Rebecca Goodwin Dear-
dorff, Director, Administrative Procedures Office via one of
the following routes: U.S. Mail University of Washington,
4014 University Way N.E., Seattle, WA 98105-6203; Cam-
pus Mail Box 355509; e-mail adminpro@u.washington.edu;
or fax (206) 616-6294, by June 6, 2002.

Date of Intended Adoption: July 19, 2002.

April 25,2002
Rebecca Goodwin Deardorff, Director

Administrative Procedures Office

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-131 Parking for events and other uni-
versity functions. (1) Parking for attendees to events that
may displace regular parking customers or that may require
added parking services staffing shall be accommodated only
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if parking services can find suitable alternatives for regular
parking customers. Parking fees will be charged as follows:

(a) ((Freshmen-convoeation—and-university-commenee-
ment-and-relatedgraduationfunetions:)) Parking for attend-

ees at freshman convocation will be complimentary. Parking
services will charge the cost of staff and services used
expressly for the event to the sponsoring department;

(b) An event rate will be charged to attendees of events
that require staffing to collect fees; and

(c) Parking services shall negotiate the cost of prepur-
chased parking and alternative transportation for Husky foot-
ball with the department of intercollegiate athletics.

(2) Parking services may lease available parking facili-
ties to sponsors of events, who shall pay in advance and be
charged at a per stall fee for the particular leased facility.

(3) Parking services may extend its hours of operations
to encompass the hours of an event. The following conditions
shall trigger charging for events scheduled outside the normal
hours of operation:

(a) Any activity which in the judgment of parking ser-
vices is expected to attract over five hundred vehicles to cam-
pus; or

(b) Any event requiring a city of Seattle special event
permit.

(4) University departments which sponsor functions
such as athletic events, conferences, seminars and dinners
may arrange for parking of their guests and this parking will
be provided on a space available basis. Departments have the
option of paying for guests’ parking. Otherwise, their guests
will be responsible for the parking fee. To facilitate prepaid
parking and with parking services’ prior approval, depart-
ments may act as its agent in the collection of parking fees.

(5) Parking services may displace permit holders from
their regularly assigned areas during special events. Permit
holders shall be provided an alternate area assignment during
special events at no extra charge.

WSR 02-10-081
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed April 29, 2002, 10:15 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Tariffs, and pilotage rates for the Grays
Harbor pilotage district.

Purpose: To establish a Grays Harbor pilotage district
annual tariff.

Other Identifying Information: WAC 363-116-185.

Statutory Authority for Adoption: RCW 88.16.035.

Statute Being Implemented: RCW 88.16.035.

Summary: The proposed rule includes language regard-
ing the pilot’s use of a helicopter. The proposed rule reflects
a tariff increase in the pension charge category.

Reasons Supporting Proposal: RCW 88.16.035 requires
that a tariff be set annually.

WSR 02-10-081

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Board of Pilotage Com-
missioners, 2911 2nd Avenue, Suite 100, Seattle, WA, (206)
515-3904.

Name of Proponent: Port of Grays Harbor, public.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: All requirements necessary to amend the exist-
ing Grays Harbor pilotage district tariff as set forth in chapter
53.08 RCW have been met.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule as proposed would set a new tariff that
would provide an increase in the pension charge category.
This revenue would support retirement plans for Washington
state-licensed pilots.

The proposed rule also amends the boarding fee category
as well as the harbor shift category by no longer limiting
those tariff charges to the use of a boat. The new tariff will
provide the ability to charge the related fees when using a
helicopter.

The above-described amendment referring to the use of a
helicopter is currently in effect under an emergency rule that
will expire on June 20, 2002. At certain times, the use of a
helicopter for boarding and deboarding has been determined
to be more appropriate in order to insure safety. The propo-
nents of the proposed rule wish to retain the provisions relat-
ing to helicopter charges.

Proposal Changes the Following Existing Rules: The
proposed rule changes the existing rule in only three catego-
ries: (1) Boarding fee; (2) harbor shifts; and (3) pension
charge, as described above. All other tariff charges remain
the same.

The board may adopt a rule that varies from the proposed
rule upon consideration of presentations and written com-
ments from other interested parties and the public.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule is
being considered in the context of the required annual setting
of rates charged for pilotage services. The application of the
modifications is clear in the attached proposed tariff.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: 2911 2nd Avenue, Level B Confer-
ence Room, Seattle, WA 98121, on June 13, 2002, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Peggy
Larson by June 10, 2002.

Submit Written Comments to: Harry Dudley, Chairman,
2911 2nd Avenue, Suite 100, Seattle, WA 98121, fax (206)
515-3969, by June 6, 2002.

Date of Intended Adoption: June 13, 2002.
April 22, 2002
Peggy Larson
Administrator

Proposed

PROPOSED



PROPOSED

WSR 02-10-085

AMENDATORY SECTION (Amending WSR 01-18-049,

filed 8/30/01, effective 9/30/01)

WAC 363-116-185 Tariffs, and pilotage rates for the
Grays Harbor pilotage district. Effective through 2400

hours July 31, ((2662)) 2003.

CLASSIFICATION OF PILOTAGE SERVICE RATE

Piloting of vessels in the inland waters and tributaries of

Grays Harbor:

Each vessel shall be charged according to its draft
and tonnage. The draft charges shall be $80.99 per
meter (or $24.64 per foot) and the tonnage charge
shall be $0.2583 per net registered ton. The mini-
mum net registered tonnage charge is $903.79. The
charge for an extra vessel (in case of tow) is
$516.48.

Boarding fee:

Per each boarding/deboarding from a
boat or helicopter .. ...............

Harbor shifts:

$389.67

For each shift from dock to dock, dock to
anchorage, anchorage to dock, or anchor-

age to anchorage .................. $647.88
$154.49

$258.22

Delaysperhour ...................
Cancellation charge (pilotonly) ......
Cancellation charge (((pHet)) boat or

helicopter
only) ..ot

$774.69

Pension charge:

Charge per pilotage assignment, includ-
ing cancellations. . ................

(($16+00))
$140.00

Travel allowance:

Transportation fee per assignment . . .. $55.00

Pilot when traveling to an outlying port to
join a vessel or returning through an out-
lying port from a vessel which has been
piloted to sea shall be paid $903.82 for
each day or fraction thereof, and the
travel expense

incurred . ... $903.82

Bridge transit:

Charge for each bridge transited ... ... $283.61

Additional surcharge for each bridge
transited for vessels in excess of 27.5

metersinbeam.................... $785.22

Proposed
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Miscellaneous:

The balance of amounts due for pilotage rates not paid
within 30 days of invoice will be assessed at 1 1/2% per
month late charge.

WSR 02-10-085
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 29, 2002, 2:48 p.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
06-051 and 02-05-061.

Title of Rule: WAC 180-78A-505 Overview—Profes-
sional certificate program and 180-79A-206 Academic and
experience requirements for certification—Teachers.

Purpose: This proposed amendment clarifies that the
completion of provisional status under RCW 28A.405.220 is
a requirement for admission to a professional certificate pro-
gram, rather than a certification requirement.

Statutory Authority for Adoption: RCW 28A.410.010.

Summary: See Purpose above.

Reasons Supporting Proposal: This will clarify that can-
didates who qualify for certification by holding NBPTS cer-
tification do not need to complete provisional status in order
to obtain the professional certificate.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Senate Hearing Room 4, John A.
Cherberg Building, 304 15th Avenue S.W., Olympia, WA
98504-0482, on June 20, 2002, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by June 6, 2002, TDD (360) 664-3631, or (360) 725-
6027.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by June 6, 2002. -

Date of Intended Adoption: June 21, 2002.

April 26, 2002
Larry Davis'

Executive Director
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AMENDATORY SECTION (Amending WSR 00-03-049,
filed 1/14/00, effective 2/14/00)

WAC 180-78A-505 Overview—Professional certifi-
cate program. By September 1, 2001, all colleges and uni-
versities offering a professional certificate program must be
in compliance with the new program standards. To obtain a
professional certificate, the residency teacher will need to

complete ((provisional-status—with-a—school-distriet-under
ROW-28A-405-220-orthe-equivalent-with-an-approved-pri-
vate-sehool-and-will-need-to-complete)) a state board of edu-

cation approved professional certificate program collabora-
tively developed by a college/university and the professional
educational advisory board (PEAB). The candidate shall
complete provisional status, with a school district under
RCW 28A .405.220 or the equivalent with an approved pri-
vate school. prior to admission to a professional certificate

program, excluding the preassessment seminar.

The professional certificate requires successful demon-
stration of three standards (effective teaching, professional
development, and leadership) and ((38)) 17 criteria, pursuant
to WAC 180-78A-540, related to these standards. Wherever
appropriate, the residency teacher will need to provide evi-
dence that his/her teaching has had a positive impact on stu-
dent learning as defined in WAC 180-78A-010(8).

The candidate and college or university shall develop an
individual professional growth plan to be reviewed and
agreed upon after input from and consultation and collabora-
tion (WAC 180-78A-010(9)) with his/her professional
growth team.

The individual professional growth plan will be based on
an analysis of the student/learning context in that teacher’s
assignment and a preassessment of that teacher’s ability to
demonstrate the standards and criteria set forth in WAC 180-
78A-540.

The individual professional growth plan shall include
instruction and assistance components for each residency
teacher. The instruction and assistance components will be
designed to give the residency teacher the necessary knowl-
edge and skills needed to demonstrate successfully the stan-
dards and criteria set forth in WAC 180-78A-540.

The final component of the program will be a culminat-
ing assessment seminar in which the residency teacher’s abil-
ity to demonstrate the standards and criteria cited above will
be evaluated. These assessments shall include multiple forms
of data collected over time, including evidence of positive
impact on student learning, where appropriate.

As part of the program development, the college/univer-
sity and the PEAB shall establish criteria and procedures for
determining when the residency teacher has successfully
completed the program. When the program administrator has
verified to the superintendent of public instruction that the
candidate has completed the approved program, the state will
issue the residency teacher a professional certificate.

Between 1997 and 2000, the state board of education
shall approve a number of field tests of the professional cer-
tificate programs pursuant to WAC 180-78A-545 through
180-78A-565.

WSR 02-10-085

AMENDATORY SECTION (Amending WSR 01-03-153,
filed 1/24/01, effective 2/24/01)

WAC 180-79A-206 Academic and experience
requirements for certification—Teachers. Candidates for
teachers’ certificates shall complete the following require-
ments in addition to those set forth in WAC 180-79A-150.

(1) Initial/residency.

Candidates for the initial or residency certificate shall
hold an approved baccalaureate degree from a regionally
accredited college or university pursuant to WAC 180-79A-
030(5).

(2) Continuing.

(a) Candidates who apply for a continuing certificate
shall have at least forty-five quarter hours (thirty semester
hours) of upper division and/or graduate work completed
from a regionally accredited institution of higher education
subsequent to the conferral of the baccalaureate degree: Pro-
vided, That if the individual is pursuing study in a new sub-
ject matter area or specialization, lower division (freshmen or
sophomore level) credit hours in that subject area or special-
ization shall be accepted toward continuing certification upon
completion of the requirements for an endorsement in that
subject area or specialization.

(b) Candidates applying for a continuing certificate prior
to September 1, 2000, shall have been granted at least two
subject area endorsements.

(c) Candidates who apply for a continuing certificate
who have not successfully completed course work or an in-
service program including a minimum of ten clock hours of
instruction on issues of abuse, must complete the child abuse
course work requirement as defined in WAC 180-79A-
030(6).

(d) Candidates for continuing teachers’ certificates shall
provide documentation of one hundred eighty days or full-
time equivalent or more satisfactory teaching experience with
an authorized employer—i.e., school district, state agency,
college or university, private school, or private school sys-
tem—and at least thirty days of such employment with the
same employer.

(3) Professional.

(a) Candidates for the professional certificate shall have
successfully completed a state board of education approved,
professional certificate program, pursuant to WAC 180-78A-
500 through 180-78A-540: Provided, That an individual who
holds a teaching certificate issued by the National Board for
Professional Teaching Standards (NBPTS) shall be deemed
to have met the requirement for completion of a professional
certificate program, in recognition that NBPTS certification
is issued only to individuals who have demonstrated highly
advanced skills as a teacher.

(b) Candidates who apply for a professional certificate
who have not successfully completed course work or an in-
service program including a minimum of ten clock hours of
instruction on issues of abuse, must complete the child abuse
course work requirement as defined in WAC 180-79A-
030(6).

(((e)—Gaﬂdfda*es—fer—pfefessfeﬂa%—teaehefs—eemﬁemes
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or-the-equivalent-with-an-approved private-school))
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PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 29, 2002, 2:50 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
06-081.

Title of Rule: WAC 180-85-075 Continuing education
requirement.

Purpose: This editorial amendment clarifies that holders
of a valid certificate issued by the National Board for Profes-
sional Teaching Standards may reinstate a continuing certifi-
cate on that basis, as well as maintain the continuing certifi-
cate.

Statutory Authority for Adoption: RCW 28A.410.010.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Senate Hearing Room 4, John A.
Cherberg Building, 304 15th Avenue S.E. [S.W.], Olympia,
WA 98504-0482, on June 20, 2002, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by June 6, 2002, TDD (360) 664-3631, or (360) 725-
6027.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by June 6, 2002.

Date of Intended Adoption: June 21, 2002.

April 26, 2002
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 02-04-017,
filed 1/24/02, effective 2/24/02)

WAC 180-85-075 Continuing education require-
ment. Continuing education requirements are as follows:

(1) Each holder of a continuing or a standard certificate
affected by this chapter shall be required to complete during
a five-year period one hundred fifty continuing education
credit hours, as defined in WAC 180-85-030, prior to his or

Proposed
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her first lapse date and during each five-year period between
subsequent lapse dates as calculated in WAC 180-85-100.
(2) Provided, That each holder of a continuing or a stan-
dard certificate affected by this chapter may present a copy of
a valid certificate issued by the National Board for Profes-
sional Teaching Standards in lieu of the completion of the
continuing education credit hours required by ((subsection

-of)) this ((seetien)) chapter.

WSR 02-10-087
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 29, 2002, 2:51 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
05-060.

Title of Rule: WAC 180-79A-250 Initial/residency and
continuing/professional certificates—renewal, reinstatement,
and continuing education requirements.

Purpose: This proposed amendment clarifies the time
period for renewal credits for the professional certificate, dis-
tinguishing between an expired and unexpired certificate at
the time of renewal.

Statutory Authority for Adoption: RCW 28A.410.010.

Summary: See Purpose above. '

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Senate Hearing Room 4, John A.
Cherberg Building, 304 15th Avenue S.E. [S.W.], Olympia,
WA 98504-0482, on June 20, 2002, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by June 6, 2002, TDD (360) 664-3631, or (360) 725-
6027.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by June 6, 2002.

Date of Intended Adoption: June 21, 2002.

April 26, 2002
Larry Davis
Executive Director
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AMENDATORY SECTION (Amending WSR 01-13-111,
- filed 6/20/01, effective 7/21/01)

WAC 180-79A-250 Initial/residency and continuing/
professional certificates—Renewal, reinstatement, and
continuing education requirements. The following shall
apply to initial/residency and continuing/professional certifi-
cates issued pursuant to this chapter:

(D) Initial certificate.

An initial teacher certificate may be renewed for an addi-
tional three-year period on application and verification that
the individual has completed all course work requirements
from a regionally accredited institution of higher education as
defined in WAC 180-78A-010(6) for continuing certification
or has completed at least fifteen quarter credit hours (ten
semester credit hours) since the certificate was issued or
renewed. After August 31, 2000, provisions of WAC 180-
T9A-123 will apply.

(2) Residency certificate. Residency certificates shall be
renewed under one of the following options:

(a) Individuals who hold, or have held, a residency cer-
tificate and who qualify for admission to a professional cer-
tificate program pursuant to WAC 180-78A-535(1) may have
the certificate renewed for one additional two-year period
upon verification by the professional certificate administrator
that the candidate is enrolled in and is making satisfactory
progress in a state approved professional certificate program.

(b) Individuals who hold, or have held, residency certifi-
cates who do not qualify for admission to a professional cer-
tificate program pursuant to WAC 180-78A-535(1) may have

'lheir residency certificates renewed for one additional five-
year period by the completion of fifteen quarter credits (ten
semester credits) of college credit course work (normally one
hundred level or higher) from a regionally accredited institu-
tion of higher education taken since the issuance of the resi-
dency certificate.

(c) All other individuals who hold, or have held, resi-
dency certificates may have their certificates renewed only
by appeal to the state board of education, or its designated
appeals committee. The following conditions apply to such
appeals:

(i) Teachers who appeal shall present a rationale and evi-
dence to support their request to have their residency certifi-
cates renewed.

(i) The state board of education, or its designated
appeals committee, in making its decision shall determine the
length of the renewal and may establish specific conditions
(such as course work requirements) as prerequisites for the
reissuance of the residency certificate.

(3) Continuing certificate.

(a) The continuing certificates of holders who were eligi-
ble for such certificates prior to August 31, 1987, and who
applied for such certificates prior to July 1, 1988, or who
would have been eligible for such certificates prior to August
31, 1987, but for one of the three-year experience require-
ment and who complete such requirement and apply for such
certificate prior to August 31, 1988, will be valid for life.

'[olders of valid continuing certificates affected by this sub-
section shall be entitled to have such certificate reissued and
subject to the terms and conditions applicable to certification

WSR 02-10-088

at the time of reissuance including the continuing education
requirements of chapter 180-85 WAC.

(b) All continuing certificates not affected by the excep-
tion stated in (a) of this subsection shall lapse if the holder
does not complete the continuing education requirement, to
include the filing requirement specified in chapter 180-85
WAC. To reinstate such a lapsed continuing certificate the
individual must complete the requirements for reinstatement
stated within chapter 180-85 WAC and must meet the condi-
tions stated in WAC 180-79A-253.

(4) Professional certificate. A valid professional certifi-
cate may be renewed for additional five year periods by the
completion of one hundred fifty continuing education credit
hours as defined in chapter 180-85 WAC since the certificate
was issued. An expired professional certificate may be
renewed for an additional five-year period by presenting evi-
dence to the superintendent of public instruction of complet-
ing the continuing education credit hour requirement within
the five years prior to the date of the renewal application. All
continuing education credit hours shall relate to either (a) or
(b) of this subsection: Provided, That both categories (a) and
(b) must be represented in the one hundred fifty continuing
education credit hours required for renewal:

(a) One or more of the following three standards outlined
in WAC 180-78A-540:

(1) Effective instruction.

(ii) Leadership.

(iit) Professional development.

(b) One of the salary criteria specified in RCW
28A.415.023.

(i) Is consistent with a school-based plan for mastery of
student learning goals as referenced in RCW 28A.320.205,
the annual school performance report, for the school in which
the individual is assigned;

(ii) Pertains to the individual’s current assignment or
expected assignment for the subsequent school year;

(iii) Is necessary to obtain an endorsement as prescribed
by the state board of education;

(iv) Is specifically required to obtain advanced levels of
certification; or

(v) Is included in a college or university degree program
that pertains to the individual’s current assignment, or poten-
tial future assignment, as a certified instructional staff.

(5) Provided, That a professional certificate may be
renewed based on the possession of a valid teaching certifi-
cate issued by the National Board for Professional Teaching
Standards at the time of application for the renewal of the
professional certificate. Such renewal shall be valid for five
years or until the expiration of the National Board Certificate,
whichever is greater.

WSR 02-10-088
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed April 29, 2002, 2:51 p.m.)

Original Notice.
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Preproposal statement of inquiry was filed as WSR 02-
01-014.

Title of Rule: Chapter 180-90 WAC, Private schools.

Purpose: These recommendations are made to clarify
the employment of non-Washington state certificated teach-
ers in approved private schools and the procedures for loss of
private school approval. In addition, the revisions reflect
minor changes consistent with recent State Board of Educa-
tion (SBE) rule changes and sequence of similar or related
concepts.

Statutory Authority for Adoption: RCW 28A.195.040.

Summary: Office of Superintendent of Public Instruc-
tion (OSPI) piloted a SBE approved reporting process for
non-Washington state certificated teachers that was designed
to clarify the training and experience of these teachers, and
the extent to which such instructors were essential to the mis-
sion and quality of the private school. The revisions are con-
sistent with private education’s commitment to quality.

Reasons Supporting Proposal: This proposal has been
made as a result of over a year of exploring options for
teacher preparation, teacher certification and student teacher
ratio that support education quality while maintaining the
unique mission of the private school by members of the Pri-
vate School Advisory Committee (PSAC) and OSPI staff.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: For over a year, members of the PSAC have
explored options for teacher preparation, teacher certifica-
tion, and student teacher ratio that support education quality
while maintaining the unique mission of the private school.

During the 2001-02 school year, OSPI piloted a SBE
approved reporting process for non-Washington state certifi-
cated teachers. The report was designed to clarify the train-
ing and experience of non-Washington state certificated
teachers and the extent to which such instructors were essen-
tial to the mission and quality of the private school.

In particular, many private schools have employed
highly qualified (baccalaureate, masters, and doctoral
degree) instructors with teaching credentials from other states
or who have completed preparation in a nationally accredited
college with a sectarian (Lutheran, Catholic, Adventist) or
specialized focus (Montessori).

The revisions are consistent with private education’s
commitment to quality in their unique context while affirm-
ing their commitment to Washington’s partnership between
public and private education.

Proposal Changes the Following Existing Rules: This
proposal merges, repeals, and amends existing rules in chap-
ter 180-90 WAC, Private schools.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not apply.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Senate Hearing Room 4, John A.
Cherberg Building, 304 15th Avenue S.W., Olympia, WA
98504-0482, on June 20, 2002, at 8:30 a.m.

Proposed

Washington State Register, Issue 02-10

Assistance for Persons with Disabilities: Contact Laura
Moore by June 13, 2002, TDD (360) 664-3631, or (360) 725-

6027.

Submit Written Comments to: Rules Coordinator, State ‘
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by June 13, 2002.

Date of Intended Adoption: June 21, 2002.
April 22,2002
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 90-17-009,
filed 8/6/90, effective 9/6/90)

WAC 180-90-105 Purpose and authority. (1) The pur-
pose of this chapter is to establish the procedures and condi-
tions governing the approval of private schools by the state
board of education and rescission of such approval.

(2) The authority for this chapter is RCW 28A.195.040
which authorizes the state board of education to promulgate
rules and regulations for the approval of private schools for
the purpose of implementing RCW 28A.225.010.

AMENDATORY SECTION (Amending Order 23-85, filed
12/2/85)

WAC 180-90-112 Definitions((—Approved-private
sehool)). ((As-used-in-this-chapterthe-term—epproved-private

)) The definitions in this‘
section apply throughout this chapter unless the context
clearly requires otherwise.

(1) "Approved private school" means a nonpublic school
or nonpublic school district conducting a program consisting
of kinderearten and at least grade one, or a program consist-
ing of any or all of grades one through twelve which has been
approved by the state board of education in accordance with
the minimum standards for approval as prescribed in this
chapter.

(2)(a) "Reasonable health requirements" means those
standards contained in chapter 248-64 WAC as adopted by
the state board of health.

(b) "Reasonable fire safety requirements” means those
standards adopted by the state fire marshal pursuant to chap-
ter 48.48 RCW.

(3)(a) "Minor deviation” means a variance from the stan-
dards established by these regulations which represents little
or no threat to the health or safety of students and school per-
sonnel. and which does not raise a question as to the ability of
the school to provide an educational program which is in sub-
stantial compliance with the minimum standards set forth in
WAC 180-90-160, and which, therefore, does not preclude
the granting of full approval.

(b) "Major deviation" means a variance from the stan-
dards established by these regulations which represents little
or no threat to the health or safety of students and school per-
sonnel but raises a question as to the ability of the school to‘
provide an educational program which substantially complies
with the minimum standards set forth in WAC 180-90-160,
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but is not so serious as to constitute an unacceptable devia-

WSR 02-10-088

the subject matter to be taught or closely related to the subiect

tion.

{c) "Unacceptable deviation" means a variance from the
standards established by these regulations which either:

(1) Constitutes a serious, imminent threat to the health or
safety of students or school personnel; or

(i1) Demonstrates that the school is not capable of pro-

matter to be taught: or

(iii) Non-Washington state certificated teacher that pos-
sesses a minimum of three calendar years of experience in a
specialized field. For purposes of this subsection, the term
"specialized field" means a specialized area of the curriculum
where skill or talent is applied and where entry into an occu-

viding an educational program which substantially complies
with the minimum standards set forth in WAC 180-90-160.

(4) "Total instructional hour offering" means those hours
when students are provided the opportunity to engage in edu-
cational activity planned by and under the direction of school
staff, as directed by the administration and board of directors,
inclusive of intermissions for class changes, recess and
teacher/parent-guardian conferences which are planned and
scheduled by the approved private school for the purpose of
discussing students’ educational needs for progress, and
exclusive of time actually spent for meals.

(5)(a) "Non-Washington _state _certificated
means a person who has:

(i} A K-12 teaching certificate from a nationally accred-
ited preparation program, other than Washington state, recog-
nized by the U.S. Department of Education; or

(ii) Baccalaureate, masters, or doctoral degree in a spe-
cific academic subject; or

(iii) Three years of experience in a specialized field of

study.
(b) "Exceptional case" means that a circumstance exists

teacher"

pation in such field generally does not require a baccalaureate
degree, including, but not limited to, the fields of art, drama,
dance, music, physical education, and vocational or occupa-
tional education.

(d) "General supervision" means that a Washinston state
certificated teacher or administrator shall be generally avail-
able at the school site to observe and advise the non-Wash-
ington state certificated teacher and shall evaluate the non-
Washington state certificated teacher pursuant to policies of
the private school. Provided, That the non-Washington state
certificated teacher of the private school, employed pursuant
to this section, and as verified by the private school:

(i) Meets the age, good moral character, and personal fit-
ness requirements of WAC 180-75-085 (1) and (2); and

(i) Has not had his or her teacher’s certificate revoked by
any state or foreign country; and

(iii) Is not eligible for an_initial or continuing teacher’s
certificate in _the state of Washington.

AMENDATORY SECTION (Amending Order 23-85, filed

within a private school in which:

(i) The educational program offered by the private
school will be significantly improved with the employment
of the non-Washington state certificated teacher. Each
teacher not holding a valid Washington state certificate shall
have experience or academic preparation appropriate to K-12
instruction and consistent with the school’s mission. Such
experience or academic preparation shall be consistent with
the provisions of (c) of this subsection; and

(ii) The school which employs a non-Washington state
certificated teacher or teachers pursuant to this subsection
employs at least one person certified pursuant to rules of the
state board of education. The school will report the academic
preparations and experience of each teacher providing K-12
instruction; and

(iii) The non-Washington state certificated teacher of the
private school, employed pursuant to this section and as ver-
ified by the private school, meets the age, good moral charac-
ter, and personal fitness requirements of WAC 180-79A-150
(1) and (2), has not had his or her teacher’s certificate revoked

12/2/85)

WAC 180-90-130 Approval—Annual certification—
Adverse findings. (1) At least ninety days prior to the com-
mencement of the annual school term or period, the chief
administrator of each private school shall file with the super-
intendent of public instruction, in accordance with proce-
dures established by the superintendent of public instruction,
a certificate of compliance in the form and substance set forth
in WAC 180-90-160.

(2) The superintendent of public instruction shall review
each certificate. The review shall be completed within thirty
days after receipt of a completed application.

(3) If the superintendent of public instruction finds no
minor, major, or unacceptable deviations, the superintendent
of public instruction shall so notify the private school and
shall recommend full approval of the private school to the
state board of education.

(4) If the superintendent of public instruction finds devi-
ation, the private school shall be notified in writing of any

by any state or foreign country, and has passed a background

minor, major, or unacceptable deviations.

and fingerprint check. WAC 180-79A-150(2).
(c) "Unusual competence”: As applied to an exceptional

(5) If the superintendent of public instruction finds
minor, major, or unacceptable deviations, the superintendent

case wherein_the educational program as specified in RCW

of public instruction shall not transmit the recommendation

28A.195.010 and WAC 180-90-160(7) will be significantly

regarding approval status to the state board of education until

improved with the employment of a:
(i) Non-Washington state certificated teacher that pos-

the private school submits a narrative report indicating agree-
ment or not with the findings of the superintendent of public

sesses a K-12 teacher certificate from a nationally accredited

instruction and any proposed remedial action to address the

reported deviations. Upon receipt of the narrative report. the

ized by the U.S. Department of Education; or
(ii) Non-Washington state certificated teacher that pos-

lweparation program, other than Washington state, recog-

superintendent of public instruction shall transmit the recom-
mendation and the narrative report to the state board of edu-

sesses at least a baccalaureate, masters, or doctoral degree in

cation.
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AMENDATORY SECTION (Amending Order 7-87, filed
4/14/87)

WAC 180-90-141 Loss of private school approval ((ef
a-nonoperating-privete-sehoeol)). ((Anapproved-private
schoolwhich-dees-nothave-students-enrolled-forany-sixcon-

. tond ] L which-fail d -
ef student-enrollment-upon—request-of-the-superintendent-of

blie onfortl d od-of & hath] .

) (1) The

superintendent of public instruction is authorized to rescind
approval of a private school for one or more of the following
r€asons:

(a) Failure to have students enrolled for any six consecu-
tive calendar months or failure to provide evidence of student
enrollment upon request of the superintendent of public
instruction for the said period of time.

(b) Failure to provide verification that the approved pri-
vate school employs at least one Washington state certifi-
cated teacher.

(c) Failure to provide verification that the physical facil-
ities of the school meet the health and fire safety standards.

(2) The supetintendent of public instruction shall notify
the state board of education of decisions to rescind approval.

AMENDATORY SECTION (Amending WSR 96-15-099,
filed 7/22/96, effective 8/22/96)

WAC 180-90-160 Minimum standards and certifi-
cate form. The annual certificate required by WAC 180-90-
130 shall be in substantial compliance with the form and sub-
stance of the following:

CERTIFICATE OF COMPLIANCE
WITH STATE STANDARDS

ESD/County/Public
School District
Private School/
District Address

L , do hereby certify that I am the principal or
chief administrator of the above named school; that said
school is located at the address listed above, and conducts

grades...... through .. .... with a projected enrollment of
...... . and that said school is scheduled to meet throughout
the...... school year, the following standards with the

exception only of such deviations, if any, as are set forth inan
attachment to this certificate of compliance
or

IL...... , do hereby certify that ] am the superintendent
of the above named private school district; and that the pri-
vate schools under my jurisdiction are scheduled to meet
throughout the school year, the following standards with the
exception only of such deviations as are set forth in an attach-
ment to this certificate of compliance; and that a list of such
schools, including the grades conducted and the projected
enrollment for each school, accompanies this certificate:

Proposed
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Following initial approval as a private school by the state
board of education, evidence of current accreditation by a
state board of education approved accrediting body may be
submitted annually in lieu of approval documents described
in 1-12.

(1) The minimum school year for instructional purposes
consists of no less than 180 school days or the equivalent in
annual minimum ((pregeam)) instructional hour offerings as
prescribed in RCW 28A.150.220.

(2) On each school day, pupils enrolled in the school are
provided the opportunity to be engaged in educational activ-
ity planned by and under the direction of the staff, as directed
by the administration and/or governing board; and that pupils
are provided a total ((pregram)) instructional hour offering as
prescribed in RCW 28A.150.220 except that the percentages
for basic skills, work skills, and optional subjects and activi-
ties prescribed in RCW 28A.150.220 do not apply to private
schools and that the total ((pregram)) instructional hour
offering, except as otherwise specifically provided in RCW
28A.150.220, made available is at least:

(a) 450 hours for students in kindergarten.

(b) ((2700-hours-forstudentsingrades-one-through-three-

{£}2970-hours-forstudents-in-gradesfour through-six-

{)>-4320)) 1000 hours for students in grades ((nine)) one
through twelve.

(3) All classroom teachers hold appropriate Washington
State certification except for:

(a) Teachers for religious courses or courses for which
no counterpart exists in the public schools: Provided, That a
religious course is a course of study separate from the courses
of study defined in RCW 28A.195.010 including occupa-
tional education, science, mathematics, language, social stud-
ies, history, health, reading, writing, spelling, and the devel-
opment of the appreciation of art and music all in sufficient
units for meeting state board of education graduation require-
ments; and/or

(b) A person of unusual competence who is not certified
but who will teach students in an exceptional case under the
general supervision of a ((eertified)) Washington state certif-
icated teacher or administrator pursuant to WAC ((+80-96-
425)) 180-90-112. The ((neneertified-employee)) non-Wash-

ington state certificated teacher, the ((eertified)) Washington
state certificated person who will supervise, and the excep-

tional circumstances are listed on the addendum to this certif-
icate: Provided, That if a ((nencertified-persen)) non-Wash-
ington state certificated teacher is employed subsequent to
the filing of this certificate, this same information shall be
forwarded to the superintendent of public instruction within
thirty days from the date of employment.

(4) If the school operates an extension program for par-
ents, guardians, or persons having legal custody of a child to
teach children in their custody, the extension program meets
the following requirements:

(a) The parent, guardian, or custodian is supervised by a
person certified under chapter 28A.410 RCW and who is
employed by the school;

(b) The planning by the certified person and the parent,
guardian, or person having legal custody includes objectives
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consistent with this subsection and subsections (1), (2), (5),
(6), and (7) of this section;

(c) The certified person spends a minimum average each
month of one contact hour per week with each student under
his or her supervision who is enrolled in the extension pro-
gram;

(d) Each student’s progress is evaluated by the certified
person; and

(e) The certified person does not supervise more than
thirty students enrolled in the approved private school’s
extension program.

(5) Measures have been taken to safeguard all permanent
records against loss or damage through either the storage of
such records in fire-resistant containers or facilities, or the
retention of duplicates in a separate and distinct area;

(6) The physical facilities of the school are adequate to
meet the program offered, and all school facilities and prac-
tices are in substantial compliance with reasonable health and
fire safety standards, as substantiated by current inspection
reports of appropriate health and fire safety officials which
are on file in the chief administrator’s office;

(7) The school’s curriculum includes instruction in the
basic skills of occupational education, science, mathematics,
language, social studies, history, health, reading, writing,
spelling, and the development of appreciation of art and
music in sufficient units for meeting state board of education
graduation requirements, as set forth in chapter 180-51
WAC;

(8) The school or its organized district maintains up-to-
date policy statements related to the administration and oper-
ation of the school or district;

(9) The school does not engage in a policy of racial seg-
regation or discrimination;

(10) The governing authority of this private school or
private school district has been apprised of the requirements
of chapter 180-90 WAC relating to the minimum require-
ments for approval of private schools and such governing

authority has further been apprised of all deviations from the ’

rules and regulations of the state board of education and the
standards contained in chapter 180-90 WAC. I have reported
all such deviations herewith.

(11) Approval by the state board of education is contin-
gent upon on-going compliance with the standards certified
herein. The superintendent of public instruction shall be noti-
fied of any deviation from these standards which occurs after
the action taken by the state board of education. Such notifi-
cation shall be filed within thirty days of occurrence of the
deviation.

(12) Failure to comply with the requirements of this
chapter may result in the revocation of the approval of the
private school and shall be considered in subsequent applica-
tion for approval as a private school.

Dated this.... dayof...... , 19, ..

' (signed)

(title)

WSR 02-10-089

{phone number)

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 180-90-110
WAC 180-90-115
WAC 180-90-119

Purpose.
Definition—Private school.

Definition—Reasonable
health and fire safety require-
ments.

WAC 180-90-120 Definitions—Deviations.

WAC 180-90-123 Definition—Total program

hour offering.

WAC 180-90-125 Definitions—Exceptional
case, unusual competence,

and general supervision.

SPI report to SBE—No
adverse findings.

WAC 180-90-133

WAC 180-90-135 SPI adverse findings—

Report to private school.

SPI report to SBE—Adverse
findings.

WAC 180-90-137

WSR 02-10-089
PROPOSED RULES
STATE BOARD OF EDUCATION
(Filed April 29, 2002, 2:53 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
05-123.

Title of Rule: WAC 180-52-070 Approved standardized
tests for use by students receiving home-based instruction—
Criteria—Examples—Assistance.

Purpose: Add new section to chapter 180-52 WAC.

Other Identifying Information: Add new section indicat-
ing the State Board of Education (SBE) will provide a list of
examples of normed standardized achievement tests that a
parent may use to assess and determine whether their child is
making reasonable academic progress.

Statutory Authority for Adoption:
010(3).

Summary: The new section indicates that SBE will pro-
vide a list of examples of normed standardized achievement
tests.

Reasons Supporting Proposal:  Provide information
regarding normed standardized achievement tests.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

RCW 28A.200.

Proposed
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Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its. Purpose, and Anticipated
Effects: Provide choice for those testing home-based
instructed students.

Proposal Changes the Following Existing Rules: Adds
new section.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Senate Hearing Room 4, John A.
Cherberg Building, 304 15th Avenue S.W., Olympia, WA
98504-0482, on June 20, 2002, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by June 13, 2002, TDD (360) 664-3631, or (360) 725-
6027.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, Patty Martin, Associate Director, fax (360) 586-2357,
by June 13, 2002.

Date of Intended Adoption: June 21, 2002.

April 29, 2002
Larry Davis

Executive Director

NEW SECTION

WAC 180-52-070 Approved standardized tests for
use by students receiving home-based instruction—
Examples—Assistance. (1)(a) Pursuant to RCW
28A.200.010(3), the state board of education will provide a
list of examples of normed standardized achievement tests
that a parent may use to assess and determine whether their
child is making reasonable academic progress.

(b) Tests on the list are approved by the state board of
education on the basis that they are normed standardized
achievement tests.

(c) Parents may contact the state board of education
office for assistance in determining if a test of their choosing
that is not on the list of examples is normed and standardized.

(d) Parents may use a test that does not appear on the list
of examples if it has been determined to be normed and stan-
dardized based on an evaluation by an organization recog-
nized by the state board of education.

(2) The list of examples of normed standardized achieve-
ment tests shall be:

(a) Made available on the web page of the state board;

(b) Included in the following publication of the office of
the superintendent of public instruction, "Washington's State
Laws Regulating Home-Based Instruction;" and

(c) Provided on request.

Proposed
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WSR 02-10-092
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed April 29, 2002, 3:33 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
06-087.

Title of Rule: Amending WAC 388-150-0090 When can
my license application be denied and when can my license be
suspended or revoked?, 388-151-0090 When can my license
application be denied and when can my license be suspended
or revoked?, and 388-155-0090 When can my license appli-
cation be denied and when can my license be suspended or
revoked?

Purpose: These WACs are being amended to correct
their citation of the criminal history background check WAC.
These rules were also rewritten for clarity.

Statutory Authority for Adoption:
74.12.340, and 74.15.030.

Statute Being Implemented: RCW 74.15.020, 74.12.
340, and 74.15.030.

Summary: Formerly the department had more than one
WAC describing the process and criteria for conducting
background checks. Chapter 388-330 WAC has been
repealed in order to unify the department’s policy on back-
ground checks. The proposed amendments will refer to the
new criminal history background check, chapter 388-06
WAC.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Leslie Edwards-Hill,
1009 College Street S.E., Lacey, WA, (360) 413-3289.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These WACs are being amended to correct their
citation of the criminal history background check WAC. For-
merly the department had more than one WAC describing the
process and criteria for conducting background checks.
Chapter 388-330 WAC has been repealed in order to unify
the department’s policy on background checks. The proposed
amendments will refer to the new criminal history back-
ground check, chapter 388-06 WAC. These rules were also
rewritten for clarity.

Proposal Changes the Following Existing Rules: The
amended WACs will have the correct reference for criminal
history background checks.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules affect small
child care businesses, but the proposed amendments only
clarify existing requirements and correct obsolete WAC
cross-references. The proposed rules will not impose any
new requirements on small businesses.

RCW 34.05.328 does not apply to this rule adoption.
Rules of the department establishing or altering licensing
requirements meet the definition of significant legislative

RCW 74.15.020,
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rules. However, the proposed amendments only clarify exist-
ing requirements and correct obsolete WAC cross-references
without changing the effect of the rules. Therefore, the pro-
posed amendments are exempt per RCW 34.05.328
(5)(b)(iv).

Hearing Location:  Office Building 2 Auditorium
(DSHS Headquarters) (parking entrance at 12th and Wash-
ington), 1115 Washington, Olympia, WA, on June 4, 2002, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by May 31,2002, phone
(360) 664-6094, TTY (360) 664-6178, e-mail fernaax @
dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., June
4,2002.

Date of Intended Adoption:
2002.

Not earlier than June 5,

April 26, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3974, filed
4/26/96, effective 5/27/96)

WAC 388-150-090 When can my license ((deniak
suspension-or-reveeation:)) application be denied and

WSR 02-10-092

43-26A-205)) We must deny your license application, or sus-

pend or revoke your license if you do not meet the require-

ments outlined this chapter.

(2) If more than one person applies for a license or is
licensed under this chapter to provide child care at the same
facility, we will consider qualifications separately and
together. We may deny your license application, or suspend
or revoke your license if one person fails to meet the mini-
mum licensing requirements.

(3) We must deny, suspend. or revoke vour license if
you:

(a) Have been found to have abused, neglected. or sexu-
ally exploited a child as defined in chapter 26.44 RCW and
WAC 388-15-130;

\\\ a
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(b) Have a disqualifying criminal history as listed in by Is-ineligible-to-provide-care-beeause-the-persorrhas-a
chapter 388-06 WAC; eriminathistory-as-deseribed-inchapter 388-330-WAG;

(c) Have had a license denied, suspended, or revoked for (e).mmwwerseﬁ—meeﬂﬂg—me-eeﬂdmens-ef-éﬂ)ﬁ% '
the care of adults or children in this state or any other state; of thissubseetion-on-the-premises;

(d) Commit or allow an illegal act on the licensed pre- (&-Commits—or—was—convieted-ofa—felony—reasonably
mises; i

(e) Allow a child in your care to be abused. neglected,
exploited, or treated with cruelty or indifference;

() Use illegal drugs, or use alcohol excessively;

(2) Refuse to permit an authorized representative of the
department, state fire marshal, or state auditor’s office to
inspect the premises; or

(h) Refuse to permit an authorized representative of the
department, state fire marshal, or state auditor’s office access
to records related to the center’s operation or to interview
staff or a child in care.

(4) We may deny, suspend. or revoke your license if you:

(a) Try to get a license by deceitful means, such as mak-
ing fa]se statements or leaving out important information on

your application;
(b) Do not provide enough staff in relation to the num-

bers. ages, or characteristics of children in care;

() Allow a person who is not qualified by training. expe-
rience or temperament to care for or be in contact with a child
in_care;

(d) Fail to provide adequate supervision to_a child in
care;

() Are not able to_exercise fiscal responsibility and
accountability while operating the center;

(f) Knowingly allow an employee or volunteer on the f be 4 hitd
premises who has made false statements on an application for ]
employment or volunteer service; ’

(2) Refuse to supply additional information reasonably
requested by the department; or

(h) Fail to comply with the minimum licensing require-
ments set forth in this chapter or any provision of chapter
74.15 RCW.

[—]
haded
(]
[—]
[
[—]
(=
(-

AMENDATORY SECTION (Amending WSR 01-02-031,
filed 12/22/00, effective 1/22/01)

WAC 388-151-090 ((Hew-meay-the-department-deny;
suspendy-or-revoke)) When can my license((2)) applica-

tion be denied and when can my license be suspended or
revoked? (1) ((gefefe—gmﬂ-si-ﬁg—a—l-ieefﬁe—aﬁd—&s—a-eeﬂd-iﬁeﬂ

Proposed [74}
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to-operate-the-centerin-aceordance-with-the riles-of thischap- AMENDATORY SECTION (Amending WSR 01-17-084,
ter-the-departrmentay-issue-a-Heense-to-thatpersomn: filed 8/16/01, effective 9/16/01)

. ,653 REW-43-20-205-governs-the-department’s-notice-ofa WAC 388-155-090 When can my license ((denial;
denial—revoeationsuspension—or-medification-of alicense

’ ) ’ . ’ i suspension—er-revoeation:)) application be denied and
and-yourright-to-ahearing)) We must deny your license . o
application. or suspend or revoke your license if you do not (1)
meet the requirements outlined this chapter. o i I i l SHSeaReasd dor 1} N ” ':' ‘
(2) If more than one person applies for a license or is ﬂP?heﬂiHBd—heeﬂﬁeHeﬂﬁeeHh&fequemem-ef—M-emP-
licensed under this chapter to provide child care at the same *ef—“'fﬂefe‘*&ﬂ-eﬂeﬁef%ﬂ—ls-the-aﬁphetm&eﬁheeﬂsee—fhe
facility, we will consider qualifications separately and éepaﬁmeﬁ{— ’
together. We may deny your license application, or suspend ' . ' f e
or revoke your license if one person fails to meet the mini- W
mum licensing requirements. ’

(3) We must deny, suspend. or revoke your license if based-onrthe-fatlure-of one-of the persons-to-meet-the require-
you: ments:
‘(a) Have been found to have abused, neglected. or sexu- 5 . .

ally exploited a child as defined in chapter 26.44 RCW and renew-the-Heense-of-a-person-whe:

WAC 388-15-130; te)-Has-abused—neglectedorsexualiy-exploited-a-child
(b) Have a disqualifying crimina] history as listed in ~ @s-theseacts-oromissions-are-defined-irRCW-26:44.020-and

chapter 388-06 WAC: WAC38815-130-is-ineligible-to-provide-care-because-of 2
(c) Have had a license denied, suspended, or revoked for ’ Story-unce sh.apm 388330 WAC er atlowssuch

the care of adults or children in this state or any other state; t ; ’

(d) Commit or allow an illegal act on the licensed pre- related-to-the-competency-of the-person-to-meet-the-requi
mises; ments-of this-chapter;
(e) Allow a child in your care to be abused, neglected, ter-Engages—in-legal use-of-a-drug-or-excessive-use-of

exploited, or treated with cruelty or indifference; alechok:
(f) Use illegal drugs, or use alcohol excessively: H5; Hsaids;

' (g) Refuse to permit an authorized representative of the m'}e%&}'ﬂe"eﬂ“he‘?femes?

department, state fire marshal, or state auditor’s office to 5 5 3 5 3

inspect the premises; or exploitation—orcruel-or-indifferent-care-to-achild-in-care;
(h) Refuse to permit an authorized representative of the Mﬁﬁ*ﬂﬁmﬁeﬂeﬁeﬁm&eﬁ&e

department, state fire marshal, or state auditor’s office access oo ) Nt
to records related to the center’s operation or to interview auditor's offieeto mspeeF the premiSes;-or

staff or a child in care.

PROPOSED

(4) We may deny, suspend, or revoke your license if you:

{(a) Try to get a license by deceitful means, such as mak-
ing false statements or leaving out important information on

your application;
(b) Do not provide enough staff in relation to the num-
bers, ages. or characteristics of children in care:

(c) Allow a person who is not qualified by training, expe-
rience or temperament to care for or be in contact with a child
in care;

(d) Fail to provide adequate supervision to a child in
care;

(e) Are not able to exercise fiscal responsibility and
accountability while operating the center;

(f) Knowingly allow an emplovee or volunteer on the
premises who has made false statements on an application for
employment or volunteer service:

(g) Refuse to supply additional information reasonably
requested by the department; or

(h) Fail to comply with the minimum licensing require-
ments set forth in this chapter or any provision of chapter
74.15 RCW.

[75] Proposed
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(5D l +inability to-exereise-fiscal-responsi- (c) Allow a person who is not qualified by training, expe-
bilityand-aceountability-wi th-respeet-to-operation-of-the rience or temperament to care for or be in contact with a child
mempmg&m (d) Fail to provide adequate supervision to_a child in

h)-Knewingly-permits-on-the-premises-an-employee-of care,

(e) Are not able to exercise fiscal responsibility and
accountability while operating the center;

(H) Knowingly allow an employee or volunteer on the
premises who has made false statements on an application for
employment or volunteer service;

(2) Refuse to supply additional information reasonably
requested by the department; or

(h) Fail to comply with the minimum licensing require-
ments set forth in this chapter or any provision of chapter
74.15 RCW.

[}
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WSR 02-10-093
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed April 29, 2002, 3:35 p.m.]

43-20A-205)) We must deny your license application, or sus-

pend or revoke vour license if you do not meet the require-

ments outlined this chapter. Original Notice.
(2) If more than one person applies for a license or is Exempt from preproposa] statement of inquiry under
licensed under this chapter to provide child care at the same RCW 34.05.310(4).
facility. we will consider qualifications separately and Title of Rule: Amending WAC 388-418-0020 How does
together. We may deny your license application, or suspend the department determine the date a change affects my bene-
or revoke your license if one person fails to meet the mini- fits? and 388-458-0030 We send you a termination letter'
mum licensing requirements. when your benefits stop.
(3) We must deny, suspend, or revoke your license if Purpose: WAC 388-418-0020, describes when changes
you: affect benefits. The affect the change has determines when
(a) Have been found to have abused, neglected, or sexu- the benefits will be changed. WAC 388-458-0030, describes
ally exploited a child as defined in chapter 26.44 RCW and what is included in the termination letter and how much
WAC 388-15-130; warning the department must give before terminating bene-
(b) Have a disqualifying criminal history as listed in fits.
chapter 388-06 WAC: Statutory Authority for Adoption: RCW 74.08.090 and
(c) Have had a license denied. suspended, or revoked for 74.04.510.
the care of adults or children in this state or any other state; Statute Being Implemented: RCW 74.08.090 and
(d) Commit or allow an illegal act on the licensed pre- 74.04.510.

Summary: Federal regulations now require the depart-
ment to send a letter requesting information from the client
when we learn about a change and are not sure what impact
that change will have on benefits. An example of this would
be receiving returned mail. The request letter must give the
client ten days to respond. If we do not hear from the client
or the mail is returned again, then we can terminate benefits.

mises;

(e) Allow a child in_your care to be abused. neglected,
exploited, or treated with cruelty or indifference;

(f) Use illegal drugs, or use alcohol excessively;

(2) Refuse to permit an authorized representative of the
department, state fire marshal, or state auditor’s office to

inspect the premises; ot If the second letter is returned with a notation from the post
(h) Refuse to permit an authorized representative of the office that the client has moved and has not provided a for-
department, state fire marshal, or state auditor’s office access warding address, we can terminate benefits without giving
to records related to the center’s operation or to interview advance notice.
staff or a child in care. Name of Agency Personnel Responsible for Drafting,
(4) We may deny, suspend, or revoke your license if you: Implementation and Enforcement: Veronica Barnes, DEAP,
(a) Try to get a license by deceitful means, such as mak- 1009 College Street S.E., Lacey, WA 98509, (360) 413-3071.
ing false statements or leaving out important information on Name of Proponent: Department of Social and Health
your application; Services, governmental. ‘
(b) Do not provide enough staff in relation to the num- Rule is necessary because of federal law, 7 C.F.R.
bers, ages, or characteristics of children in care; 237.12.

Proposed [761]
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Explanation of Rule, its Purpose, and Anticipated
Effects: These WACs are being modified to reflect new fed-
eral regulations. The department cannot immediately termi-
nate benefits if we are not sure how a change affects the ben-
efits. We must first send a letter to the client to request addi-
tional information. Return mail is an example of a change
that has an unclear impact on benefits.

Proposal Changes the Following Existing Rules: WAC
388-418-0020, now requires the department to send a letter to
the client if we find out about a change and are not sure what
impact the change will have on benefits. WAC 388-458-
0030, now allows the department to terminate benefits with-
out ten day advance notice if we get returned mail from the
post office that states the client has moved and has not pro-
vided a forwarding address.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses. It only
affects DSHS clients.

RCW 34.05.328 does not apply to this rule adoption.
This rule does not fit the definition of a significant legislative
rule per RCW 34.05.328 (5)(b)(vii).

Hearing Location:  Office Building 2 Auditorium
(DSHS Headquarters) {parking entrance at 12th and Wash-
ington), 1115 Washington, Olympia, WA, on June 4, 2002, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by May 31, 2002, phone
(360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m. June 4,
2002.

Date of Intended Adoption:
2002.

No earlier than June 35,

April 25, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-23-034,
filed 11/10/99, effective 1/1/00)

WAC 388-418-0020 How dogs the department
((determines)) determine the date a change affects ((the
benefit-amount:)) my benefits? (1) Unless otherwise speci-
fied, the rules in this chapter refer to cash, food and medical
assistance benefits.

(2) When a change causes an increase in benefits, the cli-
ent must provide proof of the change before we adjust the
benefit amount.

(a) ((
i )) If you give us
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you give us the proof more than ten days ((frem)) after the
date we ((requestverifieation)) requested it, we increase your
benefits starting the month after the month we got the proof.
(c) ((When-the-elieatis)) If you are entitled to ((reeeive
additional)) get more benefits((-the-department)) and we
have already sent you benefits for that month, we must send
((the-ndditional-ameunt)) them to you within ten days of the
day ((the-clientprovides—requested-verification)) we got the

proof.
(3) When a change causes a decrease in benefits,_we

change your benefit amount before we ask for proof:

(a) If ((the-clientreports)) you report the change within
the time limits in WAC ((388-41-8-0005;-the-change-affects))

388-418-0007, we decrease your benefits starting the first
month following the advance notice period. The advance
notice period:

(i) Begins on the day we send ((the-client-a-netice-)) you
a letter about the change, and

(ii) Is determined according to the rules in WAC 388-
458-0010.

(b) If ((the-elientfails—to)) you do not report the change
within the time limits in WAC ((388-418-8005)) 388-418-
0007:

)] ((%%ﬂm

)) We figure
out the effective date as if you had reported ((the-change)) it
on time((;aHowing)). This includes:

(A) Ten days for ((the-elient)) you to report the change,
and

(B) Ten days for the advance notice period to begin, if
required under chapter 388-458 WAC.

(11) ((We—eeﬁﬂﬂue—asssmnee—maehﬂﬂged—fhfeugh—&ae

l-&tef—t-haﬂ)) If the effectlve date((:
&i1))) should have been a past month:

(A) We establish an overpayment claim according to the

rules in chapter 388 410 WAC ((when-benefits—continue

“)) for all the aDDrODriate months; and

(B) Decrease your benefits starting the following month.

(iii)) We establish_an overpayment claim and decrease
your benefits starting the month after next when:

(A) The effective date should have been next month: and

(B) It is less than ten days away; and

(C) We were supposed to give you ten days notice.

(iv) If the effective date should have been next month or
the following month and we have time to give you ten-days
notice, we decrease your benefits starting that month.

(c) We have until your next recertification/eligibility
review to ask for proof.

(4) If we are not sure how the change will affect your
benefits, we send you a letter as described in WAC 388-458-
0020 requesting information from you.

(a) We give you ten days to provide the information. If
you need more time, you can ask for it.

the proof within ten days from the date we ((request-verifiea-
tten)) requested it, we increase your benefits starting the

(b) If you do not give us the information in time, we will
stop your benefits after giving you advance notice, if

month after the month you reported the change.

(b) ((Fhe-change-affects-the-next-month-afierthe-verifi-
eation-isreceived-if-the-ehent provides—verifieation-after)) If

required, as described in WAC 388-458-0030.
(5) Within ten days of the day we learn about a change,

((the-department)) we:
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(a) ((Sends)) Send advance notice according to the rules
in chapter 388-458 WAC; and

(b) ((Fakes)) Take necessary action to correct the bene-
fit. We wait to take action on a change ((is-delayed-when-the

chentrequests)) if you request a hearing about a proposed
decrease in benefits before the effective date or within the

advance notice period as described in WAC 388-458-0040.
((65))) (6) When ((the—client—requests)) you request a
hearing and get continued benefits:
(a) (Fhe-departmenteontinues)) We keep giving you the

same benefits ((reeeived-priorte)) you got before the advance
notice of reduction until the earliest of the following events

occur:

(i) For food assistance only, ((the-ehent’s-)) your certifi-
cation period expires;

(ii) The end of the month the fair hearing decision is
mailed;

(iii) ((Fhe-chent-states)) You state in writing that ((the
assistance-unit-does)) you do not want continued benefits;

(iv) ((Fhe-chent-withdrawsthe)) You withdraw your fair
hearing request in writing; or

(v) ((The-clent-abandons—he)) You abandon your fair
hearing request; or

(vi) An administrative law judge issues a written order
that ends continued benefits prior to the fair hearing.

(b) ((Fhe-department-establishes)) We establish an over-
payment claim according to the rules in chapter 388-410
WAC when the hearing decision agrees with the ((depart-
ments)) action we took.

((€6))) (1) Some changes have a specific effective date as
follows:

(a) When cash assistance benefits increase because a per-
son is added to ((the)) your assistance unit, we use the effec-
tive date rules for applications in WAC 388-406-0055.

(b) When cash as51stance beneﬁts increase because ((’che

you start paying shelter costs we use the date the change

occurred.

(c) When a change in law or regulation changes the ben-
efit amount, we use the date specified by the law or regula-
tion.

(d) When institutional medical assistance participation
changes, we calculate the new participation amount begin-
ning with the month ((¢ke)) your income or allowable
expense changes.

AMENDATORY SECTION (Amending WSR 01-16-087,
filed 7/25/01, effective 9/1/01)

WAC 388-458-0030 We send you a termination letter
when your benefits stop. (1) We send you a termination let-
ter when your benefits stop.

(2) On the letter, we tell you:

(a) When your benefits are going to end;

(b) The reason they are ending;

(c) The rules that support our decision; and

(d) Your right to have your case reviewed or ask for a
fair hearing.

(3) We tell you at least ten days before your benefits end
unless;
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(a) You asked us to stop your benefits;

(b) We have proof that everyone in your assistance unit
has moved to another state or will move to another state
before the next benefits are issued;

(c) We have proof that everyone in your assistance unit
has died;

(d) We have to change benefits for a lot of people at once
because of a law change; ((ef))

(e) We got returned mail from the post office that says
you have moved and we do not have a forwarding address; or

(f) For food assistance, your certification period is end-
ing.

(4) The ten-day count starts on the day we mail or give
you the letter and ends on the tenth day.

(5) If we don't have to give you ten days notice, we send
the letter to you:

(a) For cash and medical, by the date of the action.

(b) For food assistance, by the date you normally get
your benefits.
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PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed April 30, 2002, 8:16 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
23-0717.

Title of Rule: Technical additions to PERS, SERS, and
TRS Plans 2 and 3.

Purpose: The Internal Revenue Service (IRS) has
requested that the Department of Retirement Systems (DRS)
make technical additions to its Public Employees’ Retirement
System, School Employees’ Retirement System, and Teach-
ers’Retirement System Plans 2 and 3.

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: Chapters 41.32, 41.35, and
41.40 RCW; IRS Regulations.

Summary: Technical additions to PERS, SERS, and
TRS Plans 2 and 3.

Reasons Supporting Proposal: The IRS has requested
that DRS make the technical additions reflected in the new
WACs shown below.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Merry A. Kogut, P.O.
Box 48380, Olympia, WA 98504-8380, (360) 664-7291.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is necessary because of federal law, the IRS has
requires that DRS adopt these new rules.

Explanation of Rule, its Purpose, and Anticipated
Effects: Technical additions to PERS, SERS, and TRS Plans
2 and 3.

PERS, add WAC 415-108-181, 415-108-182, and 415-
107-183.

SERS, add WAC 415-110-050, 415-110-060, and 415-
110-070.
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TRS, add WAC 415-112-050, 415-112-060, and 415-
112-070.

IRS Note: The IRS has requested that DRS adopt these
new rules.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no affect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Conference Room 115, Tumwater,
WA, on June 4, 2002, at 9:00 a.m. .

Assistance for Persons with Disabilities: Contact the
rules coordinator by seven days before the hearing, if possi-
ble, phone (360) 664-7291, TTY (360) 586-5450, e-mail
merryk@drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk @drs.wa.gov, fax (360) 753-3166, by 5:00
p.m. on June 4, 2002.

Date of Intended Adoption: No sooner than June 5,

2002.
April 30, 2002
Merry A. Kogut
Rules Coordinator
NEW SECTION

WAC 415-108-181 How does the department comply
with Internal Revenue Code distribution rules? (1) This
section applies only to the public employees’ retirement sys-
tem (PERS) Plans 2 and 3.

(2) All benefits paid from the PERS Plans 2 and 3 retire-
ment plans shall be distributed in accordance with the
requirements of section 401 (a)(9) of the Federal Internal
Revenue Code and the regulations under that section. In
order to meet these requirements, these retirement plans shall
be administered in accordance with the following provisions:

(a) Distribution of a member’s benefit must begin by the
later of the April 1 following the calendar year in which a par-
ticipant attains age 70 1/2 or the April 1 of the year following
the calendar year in which the member retires;

(b) The life expectancy of a member or the member’s
spouse may not be recalculated after the benefits commence;

(c) If a member dies before the distribution of the mem-
ber’s benefits has begun, distributions to beneficiaries must
begin no later than December 31 of the calendar year imme-
diately following the calendar year in which the member
died;

(d) The amount of benefits payable to a member’s bene-
ficiary may not exceed the maximum determined under the
incidental death benefit requirement of the Federal Internal
Revenue Code; and

(e) If a member dies after the distribution of the mem-
ber’s benefits has begun, the remaining portion of the mem-
ber’s interest will be distributed at least as rapidly as under the
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method of distribution being used for the member as of the
date of the member’s death.

(3) A distributee may elect to have eligible rollover dis-
tributions paid in a direct rollover to an eligible retirement
plan the distributee specifies, pursuant to section 401 (a)(31)
of the Federal Internal Revenue Code.

NEW SECTION

WAC 415-108-182 What are the IRS limitations on
maximum benefits and maximum contributions? (1) This
section applies only to the public employees’ retirement sys-
tem (PERS) Plans 2 and 3. Subject to the provisions of this
section, benefits paid from, and employee contributions made
to, these plans shall not exceed the maximum benefits and the
maximum annual addition, respectively, as applicable under
section 415 of the Federal Internal Revenue Code.

(2) A participant may not receive an annual benefit that
exceeds the dollar amount specified in section 415 (b)(1)(A)
of the Federal Internal Revenue Code, subject to the applica-
ble adjustments in section 415 of the Federal Internal Reve-
nue Code. For purposes of applying IRC 415(b) when a par-
ticipant retires before age 62 or after age 65, the determina-
tion as to whether the benefit satisfies the IRC 415(b)
limitations is made by comparing the equivalent annual ben-
efit determined in Step 1 below with the age-adjusted dollar
limit determined in Step 2 below.

Step 1: Under IRC 415 (b)(2)(B), determine the annual
benefit in the form of a straight life annuity commencing at
the same age that is actuarially equivalent to the plan benefit.
In general, IRC 415 (b)(2)(E)(i) and (v) require that the
equivalent annual benefit be the greater of (a) or (b) below.

(a) The equivalent annual benefit computed using the
interest rate and mortality table, or tabular factor, specified in
the plan for actuarial equivalence for the particular form of
benefit payable (plan rate and plan mortality table, or plan
tabular factor, respectively).

(b) The equivalent annual benefit computed using a 5
percent interest rate assumption and the applicable mortality
table.

This step does not apply to a benefit that is not required
to be converted to a straight life annuity under IRC 415
(b)(2)(B), for example, a qualified joint and survivor annuity.

Step 2: Under IRC 415 (b)(2)(C) or (D), determine the
IRC 415(b) dollar limitation that applies at the age the benefit
is payable (age-adjusted dollar limit).

If the age at which the benefit is payable is less than 62,
the age-adjusted dollar limit is determined by reducing the
dollar limit on an actuarially equivalent basis. In general,
IRC 415 (b)(2)(E)(i) and (v) require that the age-adjusted dol-
lar amount be the lesser of (a) or (b) below.

(a) The equivalent amount computed using the plan rate
and plan mortality table (or plan tabular factor) used for actu-
arial equivalence for early retirement benefits under the plan.

(b) The amount computed using 5 percent interest and
the applicable mortality table described in Revenue Ruling
95-6. (This is used only to the extent described in Q & A 6 of
Revenue Ruling 98-1, which provides that, for purposes of
adjusting any limitation under IRC 415 (b)(2)(C) or (D), to
the extent a forfeiture does not occur upon death, the mortal-
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ity decrement may be ignored prior to age 62 and must be
ignored after SSRA.)

If the age at which the benefit is payable is greater than
age 65, the age-adjusted dollar limit is determined by increas-
ing the IRC 415(b) dollar limitation on an actuarially equiva-
lent basis. In general, IRC 415 (b)(2)(E)(i) and (v) require
that the increased age-adjusted dollar limit be the lesser of (a)
or (b) below.

(a) The equivalent amount computed using the plan rate
and plan mortality table (or plan tabular factor) used for actu-
arial equivalence for early retirement benefits under the plan.

(b) The equivalent amount computed using 5 percent
interest and the applicable mortality table (used to the extent
described in Q&A 6, as described in the prior paragraph).

The dollar limit will be reduced proportionally for less
than ten years of participation.

The plan will satisfy the IRC 415(b) limitations only if
the equivalent annual benefit determined in Step 1 is less than
the age-adjusted dollar limit determined in Step 2.

(3) Effective for limitation years beginning after Decem-
ber 31, 2001, the maximum annual addition that may be con-
tributed or allocated to a participant’s account for any limita-
tion year may not exceed the lesser of (a) $40,000, as
adjusted for increases in the cost-of-living under section
415(d) of the Federal Internal Revenue Code, or (b) one hun-
dred percent of the member’s compensation, within the mean-
ing of section 415 (c)(3) of the Federal Internal Revenue
Code, for the limitation year.

(4) Notwithstanding any other provision of law to the
contrary, the department may modify a request by a partici-
pant to make a contribution to the retirement plans if the
amount of the contributions would exceed the limits under
section 415(c) or 415(n) of the Federal Internal Revenue
Code. An eligible participant in a retirement plan, as defined
by section 1526 of the Federal Taxpayer Relief Act of 1997,
may purchase service credit as provided by state law in effect
on August 5, 1997, without regard to the limitations of sec-
tion 415 (c)(1) of the Federal Internal Revenue Code.

(5) Prior to January 1, 1998, the definition of compensa-
tion, earnable compensation or other similar term when used
for purposes of determining compliance with section 415 of
the Federal Internal Revenue Code does not include the
amount of any elective deferral, as defined in section 402
(g)(3) of the Federal Internal Revenue Code, or any contribu-
tion which is contributed or deferred by the employer at the
election of the employee and which is not includible in the
gross income of the employee by reason of section 125 or 457
of the Federal Internal Revenue Code.

(6) For limitation years beginning on and after January 1,
1998, the definition of compensation, earnable compensation
or other similar term when used for purposes of determining
compliance with section 415 of the Federal Internal Revenue
Code does include the amount of any elective deferral, as
defined in section 402 (g)(3) of the Federal Internal Revenue
Code, or any contribution which is contributed or deferred by
the employer at the election of the employee and which is not
includible in the gross income of the employee by reason of
section 125 or 457 of the Federal Internal Revenue Code.

(7) For limitation years beginning on and after January 1,
2001, the definition of compensation, earnable compensation
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or other similar term when used for purposes of determining
compliance with section 415 of the Federal Internal Revenue
Code shall also include elective amounts that are not includ-
ible in the gross income of the employee by reason of section

132 ()(4).

NEW SECTION

WAC 415-108-183 Assets for exclusive benefit of
members and beneficiaries. No assets of the public employ-
ees’ retirement system Plans 2 and 3 may be used for or
diverted to a purpose other than the exclusive benefit of the
members and their beneficiaries at any time prior to the satis-
faction of all liabilities with respect to members and their
beneficiaries.

NEW SECTION

WAC 415-110-050 How does the department comply
with Internal Revenue Code distribution rules? (1) This
section applies only to the school employees’ retirement sys-
tem (SERS) Plans 2 and 3.

(2) All benefits paid from the SERS Plans 2 and 3 retire-
ment plans shall be distributed in accordance with the
requirements of section 401 (a)(9) of the Federal Internal
Revenue Code and the regulations under that section. In
order to meet these requirements, these retirement plans shall
be administered in accordance with the following provisions:

(a) Distribution of a member’s benefit must begin by the
later of the April 1 following the calendar year in which a par-
ticipant attains age 70 1/2 or the April 1 of the year following
the calendar year in which the member retires;

(b) The life expectancy of a member or the member’s
spouse may not be recalculated after the benefits commence;

(c) If a member dies before the distribution of the mem-
ber’s benefits has begun, distributions to beneficiaries must
begin no later than December 31 of the calendar year imme-
diately following the calendar year in which the member
died;

(d) The amount of benefits payable to a member’s bene-
ficiary may not exceed the maximum determined under the
incidental death benefit requirement of the Federal Internal
Revenue Code; and

(e) If a member dies after the distribution of the mem-
ber’s benefits has begun, the remaining portion of the mem-
ber’s interest will be distributed at least as rapidly as under the
method of distribution being used for the member as of the
date of the member’s death.

(3) A distributee may elect to have eligible rollover dis-
tributions paid in a direct rollover to an eligible retirement
plan the distributee specifies, pursuant to section 401(a)(31)
of the Federal Internal Revenue Code.

NEW SECTION

WAC 415-110-060 What are the IRS limitations on
maximum benefits and maximum contributions? (1) This
section applies only to the school employees’ retirement sys-
tem (SERS) Plans 2 and 3. Subject to the provisions of this
section, benefits paid from, and employee contributions made
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to, these plans shall not exceed the maximum benefits and the
maximum annual addition, respectively, as applicable under
section 415 of the Federal Internal Revenue Code.

(2) A participant may not receive an annual benefit that
exceeds the dollar amount specified in section 415 (b)(1)(A)
of the Federal Internal Revenue Code, subject to the applica-
ble adjustments in section 415 of the Federal Internal Reve-
nue Code. For purposes of applying IRC 415(b) when a par-
ticipant retires before age 62 or after age 65, the determina-
tion as to whether the benefit satisfies the IRC 415(b)
limitations is made by comparing the equivalent annual ben-
efit determined in Step 1 below with the age-adjusted dollar
limit determined in Step 2 below.

Step 1: Under IRC 415 (b)(2)(B), determine the annual
benefit in the form of a straight life annuity commencing at
the same age that is actuarially equivalent to the plan benefit.
In general, IRC 415 (b)(2)E)(i) and (v) require that the
equivalent annual benefit be the greater of (a) or (b) below.

(a) The equivalent annual benefit computed using the
interest rate and mortality table, or tabular factor, specified in
the plan for actuarial equivalence for the particular form of
benefit payable (plan rate and plan mortality table, or plan
tabular factor, respectively).

(b) The equivalent annual benefit computed using a 5
percent interest rate assumption and the applicable mortality
table.

This step does not apply to a benefit that is not required
to be converted to a straight life annuity under IRC 415
(b)(2)(B), for example, a qualified joint and survivor annuity.

Step 2: Under IRC 415 (b)(2)(C) or (D), determine the
IRC 415(b) dollar limitation that applies at the age the benefit
is payable (age-adjusted dollar limit).

If the age at which the benefit is payable is less than 62,
the age-adjusted dollar limit is determined by reducing the
dollar limit on an actuarially equivalent basis. In general,
IRC 415 (b)(2)(E)(i) and (v) require that the age-adjusted dol-
lar amount be the lesser of (a) or (b) below.

(a) The equivalent amount computed using the plan rate
and plan mortality table (or plan tabular factor) used for actu-
arial equivalence for early retirement benefits under the plan.

(b) The amount computed using 5 percent interest and
the applicable mortality table described in Revenue Ruling
95-6. (This is used only to the extent described in Q & A 6 of
Revenue Ruling 98-1, which provides that, for purposes of
adjusting any limitation under IRC 415 (b)(2)(C) or (D), to
the extent a forfeiture does not occur upon death, the mortal-
ity decrement may be ignored prior to age 62 and must be
ignored after SSRA.)

If the age at which the benefit is payable is greater than
age 65, the age-adjusted dollar limit is determined by increas-
ing the IRC 415(b) dollar limitation on an actuarially equiva-
lent basis. In general, IRC 415 (b)(2)(E)(i) and (v) require
that the increased age-adjusted dollar limit be the lesser of (a)
or (b) below.

(a) The equivalent amount computed using the plan rate
and plan mortality table (or plan tabular factor) used for actu-
arial equivalence for early retirement benefits under the plan.

(b) The equivalent amount computed using 5 percent
interest and the applicable mortality table (used to the extent
described in Q&A 6, as described in the prior paragraph).
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The dollar limit will be reduced proportionally for less
than ten years of participation.

The plan will satisfy the IRC 415(b) limitations only if
the equivalent annual benefit determined in Step 1 is less than
the age-adjusted dollar limit determined in Step 2.

(3) Effective for limitation years beginning after Decem-
ber 31, 2001, the maximum annual addition that may be con-
tributed or allocated to a participant’s account for any limita-
tion year may not exceed the lesser of (a) $40,000, as
adjusted for increases in the cost-of-living under section
415(d) of the Federal Internal Revenue Code, or (b) one hun-
dred percent of the member’s compensation, within the mean-
ing of section 415 (c)(3) of the Federal Internal Revenue
Code, for the limitation year.

(4) Notwithstanding any other provision of law to the
contrary, the department may modify a request by a partici-
pant to make a contribution to the retirement plans if the
amount of the contributions would exceed the limits under
section 415(c) or 415(n) of the Federal Internal Revenue
Code. An eligible participant in a retirement plan, as defined
by section 1526 of the Federal Taxpayer Relief Act of 1997,
may purchase service credit as provided by state law in effect
on August 5, 1997, without regard to the limitations of sec-
tion 415 (c)(1) of the Federal Internal Revenue Code.

(5) Prior to January 1, 1998, the definition of compensa-
tion, earnable compensation or other similar term when used
for purposes of determining compliance with section 415 of
the Federal Internal Revenue Code does not include the
amount of any elective deferral, as defined in section 402
(g)(3) of the Federal Internal Revenue Code, or any contribu-
tion which is contributed or deferred by the employer at the
election of the employee and which is not includible in the
gross income of the employee by reason of section 125 or 457
of the Federal Internal Revenue Code.

(6) For limitation years beginning on and after January 1,
1998, the definition of compensation, earnable compensation
or other similar term when used for purposes of determining
compliance with section 415 of the Federal Internal Revenue
Code does include the amount of any elective deferral, as
defined in section 402 (g)(3) of the Federal Internal Revenue
Code, or any contribution which is contributed or deferred by
the employer at the election of the employee and which is not
includible in the gross income of the employee by reason of
section 125 or 457 of the Federal Internal Revenue Code.

(7) For limitation years beginning on and after January 1,
2001, the definition of compensation, earnable compensation
or other similar term when used for purposes of determining
compliance with section 415 of the Federal Internal Revenue
Code shall also include elective amounts that are not includ-
ible in the gross income of the employee by reason of section

132 (£)(4).

NEW SECTION

WAC 415-110-070 Assets for exclusive benefit of
members and beneficiaries. No assets of the school employ-
ees’ retirement system Plans 2 and 3 may be used for or
diverted to a purpose other than the exclusive benefit of the
members and their beneficiaries at any time prior to the satis-
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faction of all liabilities with respect to members and their
beneficiaries.

NEW SECTION

WAC 415-112-050 How does the department comply
with Internal Revenue Code distribution rules? (1) This
section applies only to the teachers’ retirement system (TRS)
Plans 2 and 3.

(2) All benefits paid from the TRS Plans 2 and 3 retire-
ment plans shall be distributed in accordance with the
requirements of section 401 (a)(9) of the Federal Internal
Revenue Code and the regulations under that section. In
order to meet these requirements, these retirement plans shall
be administered in accordance with the following provisions:

(a) Distribution of a member’s benefit must begin by the
later of the April | following the calendar year in which a par-
ticipant attains age 70 1/2 or the April 1 of the year following
the calendar year in which the member retires;

(b) The life expectancy of a member or the member’s
spouse may not be recalculated after the benefits commence;

(c) If a member dies before the distribution of the mem-
ber’s benefits has begun, distributions to beneficiaries must
begin no later than December 31 of the calendar year imme-
diately following the calendar year in which the member
died;

(d) The amount of benefits payable to a member’s bene-
ficiary may not exceed the maximum determined under the
incidental death benefit requirement of the Federal Internal
Revenue Code; and

(e) If a member dies after the distribution of the mem-
ber’s benefits has begun, the remaining portion of the mem-
ber’s interest will be distributed at least as rapidly as under the
method of distribution being used for the member as of the
date of the member’s death.

(3) A distributee may elect to have eligible rollover dis-
tributions paid in a direct rollover to an eligible retirement
plan the distributee specifies, pursuant to section 401 (a)(31)
of the Federal Internal Revenue Code.

NEW SECTION

WAC 415-112-060 What are the IRS limitations on
maximum benefits and maximum contributions? (1) This
section applies only to the teachers’ retirement system (TRS)
Plans 2 and 3. Subject to the provisions of this section, ben-
efits paid from, and employee contributions made to, these
plans shall not exceed the maximum benefits and the maxi-
mum annual addition, respectively, as applicable under sec-
tion 415 of the Federal Internal Revenue Code.

(2) A participant may not receive an annual benefit that
exceeds the dollar amount specified in section 415 (b)(1)(A)
of the Federal Internal Revenue Code, subject to the applica-
ble adjustments in section 415 of the Federal Internal Reve-
nue Code. For purposes of applying IRC 415(b) when a par-
ticipant retires before age 62 or after age 65, the determina-
tion as to whether the benefit satisfies the IRC 415(b)
limitations is made by comparing the equivalent annual ben-
efit determined in Step 1 below with the age-adjusted dollar
limit determined in Step 2 below.
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Step 1: Under IRC 415 (b)(2)(B), determine the annual
benefit in the form of a straight life annuity commencing at
the same age that is actuarially equivalent to the plan benefit.
In general, IRC 415 (b)(2)(E)(i) and (v) require that the
equivalent annual benefit be the greater of (a) or (b) below.

(a) The equivalent annual benefit computed using the
interest rate and mortality table, or tabular factor, specified in
the plan for actuarial equivalence for the particular form of
benefit payable (plan rate and plan mortality table, or plan
tabular factor, respectively).

(b) The equivalent annual benefit computed using a 5
percent interest rate assumption and the applicable mortality
table.

This step does not apply to a benefit that is not required
to be converted to a straight life annuity under IRC 415
(b)(2)(B), for example, a qualified joint and survivor annuity.

Step 2: Under IRC 415 (b)(2)(C) or (D), determine the
IRC 415(b) dollar limitation that applies at the age the benefit
is payable (age-adjusted dollar limit).

If the age at which the benefit is payable is less than 62,
the age-adjusted dollar limit is determined by reducing the
dollar limit on an actuarially equivalent basis. In general,
IRC 415 (b)(2)(E)(i) and (v) require that the age-adjusted dol-
lar amount be the lesser of (a) or (b) below.

(a) The equivalent amount computed using the plan rate
and plan mortality table (or plan tabular factor) used for actu-
arial equivalence for early retirement benefits under the plan.

(b) The amount computed using 5 percent interest and
the applicable mortality table described in Revenue Ruling
95-6. (This is used only to the extent described in Q & A 6 of
Revenue Ruling 98- 1, which provides that, for purposes of
adjusting any limitation under IRC 415 (b)(2)(C) or (D), to
the extent a forfeiture does not occur upon death, the mortal-
ity decrement may be ignored prior to age 62 and must be
ignored after SSRA.)

If the age at which the benefit is payable is greater than
age 65, the age-adjusted dollar limit is determined by increas-
ing the IRC 415(b) dollar limitation on an actuarially equiva-
lent basis. In general, IRC 415 (b)(2)(E)(i) and (v) require
that the increased age-adjusted dollar limit be the lesser of (a)
or (b) below.

(a) The equivalent amount computed using the plan rate
and plan mortality table (or plan tabular factor) used for actu-
arial equivalence for early retirement benefits under the plan.

(b) The equivalent amount computed using 5 percent
interest and the applicable mortality table (used to the extent
described in Q&A 6, as described in the prior paragraph).

The dollar limit will be reduced proportionally for less
than ten years of participation.

The plan will satisfy the IRC 415(b) limitations only if
the equivalent annual benefit determined in Step 1 is less than
the age-adjusted dollar limit determined in Step 2.

(3) Effective for limitation years beginning after Decem-
ber 31, 2001, the maximum annual addition that may be con-
tributed or allocated to a participant’s account for any limita-
tion year may not exceed the lesser of (a) $40,000, as
adjusted for increases in the cost-of-living under section
415(d) of the Federal Internal Revenue Code, or (b) one hun-
dred percent of the member’s compensation, within the mean-
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ing of section 415 (c)(3) of the Federal Internal Revenue
Code, for the limitation year.

(4) Notwithstanding any other provision of law to the
contrary, the department may modify a request by a partici-
pant to make a contribution to the retirement plans if the
amount of the contributions would exceed the limits under
section 415(c) or 415(n) of the Federal Internal Revenue
Code. An eligible participant in a retirement plan, as defined
by section 1526 of the Federal Taxpayer Relief Act of 1997,
may purchase service credit as provided by state law in eftect
on August 5, 1997, without regard to the limitations of sec-
tion 415 (¢)(1) of the Federal Internal Revenue Code.

(5) Prior to January 1, 1998, the definition of compensa-
tion, earnable compensation or other similar term when used
for purposes of determining compliance with section 415 of
the Federal Internal Revenue Code does not include the
amount of any elective deferral, as defined in section 402
(2)(3) of the Federal Internal Revenue Code, or any contribu-
tion which is contributed or deferred by the employer at the
election of the employee and which is not includible in the
gross income of the employee by reason of section 125 or 457
of the Federal Internal Revenue Code.

(6) For limitation years beginning on and after January 1,
1998, the definition of compensation, earnable compensation
or other similar term when used for purposes of determining
compliance with section 415 of the Federal Internal Revenue
Code does include the amount of any elective deferral, as
defined in section 402 (g)(3) of the Federal Internal Revenue
Code, or any contribution which is contributed or deferred by
the employer at the election of the employee and which is not
includible in the gross income of the employee by reason of
section 125 or 457 of the Federal Internal Revenue Code.

(7) For limitation years beginning on and after January 1,
2001, the definition of compensation, earnable compensation
or other similar term when used for purposes of determining
compliance with section 415 of the Federal Internal Revenue
Code shall also include elective amounts that are not includ-
ible in the gross income of the employee by reason of section
132 (f)(4).

NEW SECTION

WAC 415-112-070 Assets for exclusive benefit of
members and beneficiaries. No assets of the teachers’ retire-
ment system Plans 2 and 3 may be used for or diverted to a
purpose other than the exclusive benefit of the members and
their beneficiaries at any time prior to the satisfaction of all
liabilities with respect to members and their beneficiaries.

WSR 02-10-099
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
(Filed April 30, 2002, 8:21 a.m]

Original Notice.
Preproposal statement of inquiry was filed as WSR 01-
23-077.
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Title of Rule: WAC 415-104-111 Actuarial recomputa-
tion of retirement allowance upon retirement following reem-
ployment.

Purpose: This change is mandated by HB 1045 (chapter
261, Laws of 2001), which changed the retirement age in
LEOFF Plan 2 from fifty-five to fifty-three years of age.

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: RCW 41.26.470.

Summary: The actuarial recomputation WAC in LEOFF
Plan 2 is being changed to reflect the age change in HB 1045.

Reasons Supporting Proposal: Mandated by change in
statute.

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Zan Johnston, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7049.

Name of Proponent:
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The actuarial recomputation WAC in LEOFF Plan 2
is being changed to reflect the age change in HB 1045.

Proposal Changes the Following Existing Rules:
[NISBA].

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no affect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Conference Room 115, Tumwater,
WA, on June 4, 2002, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact the
rules coordinator by seven days before the hearing, if possi-
ble, phone (360) 664-7291, TTY (360) 586-5450, e-mail
merryk@drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk@drs.wa.gov, fax (360) 753-3166, by 5:00
p.m. on June 4, 2002.

Date of Intended Adoption: No sooner than the day after
the hearing.

Department of Retirement Sys-

April 30, 2002
Merry A. Kogut
Rules Coordinator

AMENDATORY SECTION (Amending WSR 94-09-040,
filed 4/19/94, effective 5/20/94)

WAC 415-104-111 Actuarial recomputation of
retirement allowance upon retirement following reem-
ployment. (1) The purpose of this rule is to establish a
method to actuarially recompute the retirement allowance of
a Plan ((H)) 2 member who retires, reenters employment
causing his or her retirement allowance to be suspended, and
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then retires again. The actuarially recomputed retirement
allowance shall:

(a) Include service credit the member earned following
reestablishment of membership if any; and

(b) Account for the actuarial reduction applied to the
member’s initial retirement if the member initially retired
prior to age ((fifty-five)) fifty-three.

(2) If a Plan ((H)) 2 retiree reenters membership, upon
the individual’s next retirement, the department shall reinstate
and actuarially recompute the individual’s retirement allow-
ance pursuant to RCW 41.26.500 as follows:

(a) If the member first retired before age ((ffty-five))
fifty-three, the department shall:

(i) Calculate the retirement allowance pursuant to RCW
41.26.420 using the retiree’s total years of career service,
including service earned prior to initial retirement and service
earned after reentering membership;

(i) Actuarially reduce the member’s retirement allow-
ance based on the present value of the retirement allowance
payments the individual received during the initial retire-
ment; and

(iii) Calculate any survivor option selected by the retiree
based upon the monthly retirement allowance calculated pur-
suant to (a)(i) and (ii) of this subsection.

(b) If the member initially retired at or after age ((fifey-
five)) fifty-three, the department shall recompute the mem-
ber’s retirement allowance pursuant to RCW 41.26.500 and
include any additional service credit earned and any applica-
ble increase in the member’s average final compensation
resulting from the member’s reentry into membership. Under
no circumstances shall a retiree receive a retirement allow-
ance creditable to a month during which that individual
earned service credit.

(3) If a retiree’s retirement allowance is suspended under
RCW 41.26.500 due to reemployment but the retiree does not
reenter membership, upon the retiree’s separation from such
employment, the retiree shall receive an actuarially recom-
puted retirement allowance equal to the sum of:

(a) The amount of the monthly suspended retirement
allowance; plus

(b) An actuarially computed increase based upon the
retirement allowance payment the member did not receive
due to reemployment. The retiree may elect to receive the
actuarially computed increase in either:

(i) An amount amortized over the expected term of the
recomputed retirement allowance; or

(ii) A lump sum payment equal to the suspended retire-
ment allowance plus interest.

WSR 02-10-113
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed April 30, 2002, 4:33 p.m.]

Original Notice.
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Preproposal statement of inquiry was filed as WSR 01-
11-096.

Title of Rule: New WAC 388-550-2565 The long term
acute care (LTAC) program—General, 388-550-2570 LTAC
Program definitions, 388-550-2575 Client eligibility require-
ments for LTAC services, 388-550-2580 Requirements for
becoming an LTAC facility, 388-550-2585 LTAC facili-
ties—Quality of care, 388-550-2590 MAA's prior authoriza-
tion requirements for Level 1 and Level 2 services, 388-550-
2595 Identification of and payment methodology for services
and equipment included in the LTAC fixed per diem rate, and
388-550-2596 Services and equipment covered by MAA but
not included in the LTAC fixed per diem rate.

Purpose: To incorporate into rule the long term acute
care (LTAC) program.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: The rules describe MAA's LTAC program
that provides LTAC Level 1 or Level 2 services in an MAA-
approved LTAC facility to an MAA client during the acute
phase of the client's care. The rule also states requirements
for client eligibility, MAA-approved facilities (including
quality of care), and prior authorization. In addition, the rule
clarifies terms used in the program. Payment methodology is
described for services and equipment included in the LTAC
fixed per diem rate, and for services and equipment covered
by MAA but not included in the LTAC fixed per diem rate.

Reasons Supporting Proposal: State plan amendment,
centers for Medicare and Medicaid services (CMS) will
authorize a federal match when the pilot project is converted
to a standard program.

Name of Agency Personnel Responsible for Drafting:
Kathy Sayre, P.O. Box 5533, Olympia, WA 98504, (360)
725-1342; Implementation and Enforcement: Larry Linn,
P.O. Box 5510, Olympia, WA 98504, (360) 725-1856.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The new rule incorporates into rule MAA's LTAC
program, clarifies and defines terms used in the program, and
describes LTAC facility requirements, including quality of
care. It also describes client eligibility, prior authorization
requirements, and payment methodology. The purpose of the
rule is to provide a twenty-four-hour inpatient comprehensive
program of integrated medical and rehabilitative services to
clients in an MAA-approved LTAC facility. Its anticipated
effect is to provide such services at a reduced rate reimburse-
ment to the LTAC facility after the cost of client services has
reached the high cost outlier status under the diagnostic reim-
bursement group (DRG) payment method at the transferring
hospital.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed rule and concludes that it will have no
more than minor impact upon affected businesses. For
approximately five years, the LTAC program has been in
pilot project status. During this time, it has demonstrated to
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be an economical and desirable program for both the transfer-
ring and LTAC hospitals and, in addition, has provided a con-
tinuum of quality client care. MAA is simply converting the
program to permanent program status now that it has been
approved in the Medicaid state plan.

RCW 34.05.328 applies to this rule adoption. The
department has analyzed the proposed rule and determined
that it meets the definition of a "significant legislative rule."
A determination of the probable costs and benefits is avail-
able from the person listed above.

Hearing Location: Office Building 2 Auditorium
(DSHS Headquarters) (parking entrance at 12th and Wash-
ington), 1115 Washington, Olympia, WA, on June 4, 2002, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by May 31,2002, phone
(360) 664-6094, TTY (360) 664-6178, e-mail fernaax@
dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., June
4,2002.

Date of Intended Adoption: Not sooner than June 5,

2002.
April 25,2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit
NEW SECTION

WAC 388-550-2565 The long term acute care
(LTAC) program—General. The long term acute care
(LTAC) program is a twenty-four-hour inpatient comprehen-
sive program of integrated medical and rehabilitative services
provided in a medical assistance administration (MAA)-
approved LTAC facility during the acute phase of a client’s
care. MAA requires prior authorization for LTAC stays. See
WAC 388-550-2590 for prior authorization requirements.

(1) A facility’s multidisciplinary team coordinates indi-
vidualized LTAC services at an MAA-approved LTAC facil-
ity.

(2) MAA determines the authorized length of stay for
LTAC services based on the client’s need as documented in
the client’s medical records and the criteria described in
WAC 388-550-2590.

(3) When the MA A-authorized length of stay ends, the
provider transfers the client to a more appropriate level of
care or, if appropriate, discharges the client to the client’s res-
idence.

NEW SECTION

WAC 388-550-2570 LTAC program definitions. The
following definitions and abbreviations and those found in
WAC 388-500-0005 and 388-550-1050 apply to the LTAC
program.

"Level 1 services” means long term acute care (LTAC)
services provided to clients who require more than eight
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hours of direct skilled nursing care per day. Level 1 services
include one or both of the following:

(1) Active ventilator weaning care and any specialized
therapy services, such as physical, occupational, and speech
therapies; or

(2) Complex medical care that may include: Care for
complex draining wounds, care for central lines, multiple
medications, frequent assessments and close monitoring,
third degree burns that may involve grafts and/or frequent
transfusions, and specialized therapy services, such as physi-
cal, occupational, and speech therapies.

"Level 2 services" means long term acute care (LTAC)
services provided to clients who require four to eight hours of
direct skilled nursing care per day. Level 2 services include
at least two of the following:

(1) Ventilator care for clients who are stable, dependent
on a ventilator, and have complex medical needs;

(2) Care for clients who have tracheostomies, complex
airway management and medical needs, and the potential for
decannulation; and

(3) Specialized therapy services, such as physical, occu-
pational, and speech therapies.

"Long term acute care” means inpatient intensive long
term care services provided in MAA-approved LTAC facili-
ties to eligible medical assistance clients who require Level 1
or Level 2 services.

"Survey" or "review" means an inspection conducted by
a federal, state, or private agency to evaluate and monitor a
facility’s compliance with LTAC program requirements.

"Transportation company" means either an MAA-
approved transportation broker or a transportation company
doing business with MAA.

NEW SECTION

WAC 388-550-2575 Client eligibility requirements
for LTAC services. Only a client who is eligible for one of
the following programs may receive LTAC services, subject
to the restrictions and limitations in WAC 388-550-2565,
388-550-2570, 388-550-2580, 388-550-2585, 388-550-2590,
388-550-2595, 388-550-2596, and other published rules:

(1) Categorically needy program (CNP);

(2) CNP - Children’s health insurance program (CNP-
CHIP),

(3) Limited casualty program - medically needy program
(LCP-MNP);

(4) CNP - Emergency medical only; or

(5) LCP-MNP - Emergency medical only.

NEW SECTION

WAC 388-550-2580 Requirements for becoming an
LTAC facility. (1) To apply to become an MAA-approved
LTAC facility, MAA requires a hospital provider to:

(a) Submit a letter of request to:

LTAC Program Manager

Division of Medical Management

Medical Assistance Administration

PO Box 45506

Olympia WA 98504-5506; and
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(b) Include documentation that confirms the facility is:

(i) Medicare certified for LTAC;

(ii) Accredited by the joint commission on accreditation
of hospital organizations (JCAHO);

(iii) Licensed by the department of health (DOH) as an
acute care hospital as defined under WAC 246-310-010; and

(iv) Contracted under MAA’s selective contracting pro-
gram, if in a selective contracting area, unless exempted from
the requirements by MAA.

(2) The hospital facility qualifies as an MAA-approved
LTAC facility when:

(a) The facility meets all the requirements in this section;

(b) MAA’s clinical staff has conducted a facility site
visit; and

(c) MAA provides written notification that the facility
qualifies to be reimbursed for providing LTAC services to
eligible medical assistance clients.

(3) MAA-approved LTAC facilities must meet the gen-
eral requirements in chapter 388-502 WAC, Administration
of medical programs Providers.

NEW SECTION

WAC 388-550-2585 LTAC facilities—Quality of
care. (1) To ensure quality of care, MAA may conduct post-
pay or on-site reviews of any MAA-approved LTAC facility.
See WAC 388-502-0240, Audits and the audit appeal process
for contractors/providers, for additional information on
audits conducted by department staff.

(2) A provider of LTAC services must act on any reports
of substandard care or violations of the facility’s medical staff
bylaws. The provider must have and follow written proce-
dures that provide a resolution to either a complaint or griev-
ance or both.

(3) A complaint or grievance regarding substandard con-
ditions or care may be investigated by any one or more of the
following:

(a) The department of health (DOH);

(b) The Joint Commission on Accreditation of Hospital
Organizations (JCAHO);

(c) MAA; or

(d) Other agencies with review authority for MAA pro-
grams.

NEW SECTION

WAC 388-550-2590 MAA's prior authorization
requirements for Level 1 and Level 2 services. (1) MAA
requires prior authorization for Level | and Level 2 LTAC
inpatient stays. The prior authorization process includes all
of the following:

(a) For an initial thirty-day stay:

(i) The client must:

(A) Be eligible under one of the programs listed in WAC
388-550-2575;

(B) Meet the high cost outlier status at the transferring
hospital as described in WAC 388-550-3700; and

(C) Require Level I or Level 2 services as defined in
WAC 388-550-2570.

(it) The LTAC provider of services must:
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(A) Before admitting the client to the LTAC facility,
submit a request for prior authorization to the MAA clinical
consultation team by fax, electronic mail, or telephone, as
published in MAA’s LTAC billing instructions; and

(B) Include sufficient medical information to justify the
requested initial stay.

(b) For extensions of stay:

(1) The client must:

(A) Be eligible under one of the programs listed in WAC
388-550-2575; and

(B) Require Level 1 or Level 2 services as defined in
WAC 388-550-2570.

(ii) The LTAC provider of services must:

(A) Before the client’s current authorized period of stay
expires, submit a request for the extension of stay to the
MAA clinical consultation team by fax, electronic mail, or
telephone; and

(B) Include sufficient medical information to justify the
requested extension of stay.

(2) The MAA clinical consultation team authorizes, in
writing, Level 1 or Level 2 services for initial stays or exten-
sions of stay based on the client’s circumstances and the med-
ical justification received. A client who does not agree with
a decision regarding a length of stay has a right to a fair hear-
ing under chapter 388-02 WAC. After receiving a request for
a fair hearing, MAA may request additional information from
the client and the facility, or both. After MAA reviews the
available information, the result may be:

(a) A reversal of the initial MAA decision;

(b) Resolution of the client’s issue(s); or

(c) A fair hearing conducted per chapter 388-02 WAC.

(3) MAA may authorize administrative day rate reim-
bursement for a client who:

(a) Does not meet the requirements described in this sec-
tion;

(b) Is waiting for placement in another facility; or

(c) If appropriate, is waiting to be discharged to the cli-
ent’s residence.

NEW SECTION

WAC 388-550-2595 Identification of and payment
methodology for services and equipment included in the
LTAC fixed per diem rate. (1) In addition to room and
board, the LTAC fixed per diem rate includes, but is not lim-
ited to, the following (see MAA'’s LTAC billing instructions
for applicable revenue codes):

(a) Room and board - Rehabilitation;

(b) Room and board - Intensive care;

(c) Medical/surgical supplies and devices;

(d) Laboratory - General;

(e) Laboratory - Chemistry;

(f) Laboratory - Immunology;

(g) Laboratory - Hematology;

(h) Laboratory - Bacteriology and microbiology;

(1) Laboratory - Urology;

(j) Laboratory - Other laboratory services;

(k) Respiratory services;

(1) Physical therapy;
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(m) Occupational therapy; and

(n) Speech-language therapy.

(2) MAA pays the LTAC facility the LTAC fixed per
diem rate in effect at the time the LTAC services are pro-
vided, minus the sum of:

(a) Client liability, whether or not collected by the pro-
vider; and

(b) Any amount of coverage from third parties, whether
or not collected by the provider, including, but not limited to,
coverage from:

(i) Insurers and indemnitors;

(i) Other federal or state medical care programs;

(iit) Payments made to the provider on behalf of the cli-
ent by individuals or organizations not liable for the client’s
financial obligations; and

(iv) Any other contractual or legal entitlement of the cli-
ent, including, but not limited to:

(A) Crime victims’ compensation;

(B) Workers’ compensation;

(C) Individual or group insurance;

(D) Court-ordered dependent support arrangements; and

(D) The tort liability of any third party.

(3) MAA may make annual rate increases to the LTAC
fixed per diem rate by using the same inflation factor and date
of rate increase that MAA uses for acute care hospital diag-
nostic-related group (DRG) rates. This DRG rate adjustment
method is described in WAC 388-550-3450(5).

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-550-2596 Services and equipment covered
by MAA but not included in the LTAC fixed per diem
rate. (1) MAA uses the ratio of costs-to-charges (RCC) pay-
ment method to reimburse an LTAC facility for the following
that are not included in the LTAC fixed per diem rate:

(a) Prescription drugs;

(b) Total parenteral nutrition (TPN) therapy;

(c) Epogen/neupogen therapy;

(d) Radiology services;

(e) Nuclear medicine services;

(f) Computerized tomographic (CT) scan;

(g) Operating room services,

(h) Anesthesia services;

(i) Blood storage and processing;

(3) Blood administration;

(k) Other imaging services - Ultrasound;

(1) Pulmonary function services;

(m) Cardiology services;

(n) Recovery room services;

(o) EKG/ECG services;

(p) Gastro-intestinal services;

(q) Inpatient hemodialysis; and

(r) Peripheral vascular laboratory services.

(2) MAA uses the appropriate inpatient or outpatient
payment method described in other published WAC to reim-
burse providers other than LTAC facilities for services and
equipment that are covered by MAA but not included in the
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LTAC fixed per diem rate. The provider must bill MAA
directly and MAA reimburses the provider directly.

(3) Transportation services that are related to transport-
ing a client to and from another facility for the provision of
outpatient medical services while the client is still an inpa-
tient at the LTAC facility, or related to transporting a client to
another facility after discharge from the LTAC facility:

(a) Are not covered or reimbursed through the LTAC
fixed per diem rate;

(b) Are not reimbursable directly to the LTAC facility;

(c) Are subject to the provisions in chapter 388-546
WAC; and

(d) Must be billed directly to the:

(i) Department by the transportation company to be
reimbursed if the client required ambulance transportation; or

(ii) Department’s contracted transportation broker, sub-
ject to the prior authorization requirements and provisions
described in chapter 388-546 WAC, if the client:

(A) Required nonemergent transportation; or

(B) Did not have a medical condition that required trans-
portation in a prone or supine position.

(4) MAA evaluates requests for covered transportation
services that are subject to limitations or other restrictions,
and approves such services beyond those limitations or
restrictions when medically necessary, under the standards of
WAC 388-501-0165.

WSR 02-10-114
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed April 30, 2002, 4:33 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
20-075.

Title of Rule: New WAC 388-550-2598 Critical access
hospital (CAH) program.

Purpose: To comply with HB 1162, Laws of 2001 2nd
sp.s. that requires the Department of Social and Health Ser-
vices (DSHS) to establish an inpatient cost reimbursement
system for rural hospitals that are designated as CAHs.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050, 74.09.5225 as required by HB 1162, section 2,
Laws of 2001 2nd sp.s.

Statute Being Implemented: RCW 74.08.090, 74.04.
050, 74.09.5225.

Summary: The new rule establishes an inpatient cost
reimbursement system for rural hospitals that have been des-
ignated as CAHs, and establishes a uniform set of procedures
that will apply to all CAH reimbursement procedures for
inpatient services. Aging and Adult Services of DSHS, the
Department of Health, and the Center for Medicare and Med-
icaid Services (CMS) also regulate parts of this program.

Reasons Supporting Proposal: Required by state law.

Name of Agency Personnel Responsible for Drafting:
Kathy Sayre, P.O. Box 45533,\Olympia, WA 98504, (360)
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725-1342; Implementation and Enforcement: Dee Hahn,
P.O. Box 45510, Olympia, WA 98504, (360) 725-1832.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision. ‘

Explanation of Rule, its Purpose, and Anticipated
Effects: The new rule incorporates into rule MAA’s CAH
program as required by HB 1152, Laws of 2001 2nd sp.s. that
requires DSHS to establish an inpatient cost reimbursement
system for rural hospitals that are designated as CAHs. The
rule establishes a uniform set of procedures that will apply to
all CAH reimbursement procedures for inpatient services,
and contains audit and quality provisions to insure compli-
ance. It also clarifies and defines terms used in the program,
and describes the requirements for a CAH facility. Its antici-
pated effects are to stabilize reimbursement payments to rural
hospitals for services provided to MAA clients, and to ensure
that MAA clients continue to have access to health care in
their local area.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed rule amendments and concluded that
no new costs will be imposed on businesses affected by them.
The hospital providers are already being reimbursed by MAA
under other programs and the CAH program will use the elec-
tronic billing systems currently in use (MMIS).

RCW 34.05.328 applies to this rule adoption. The
department has analyzed the proposed rule and determined
that it meets the definition of a "significant legislative rule.”
A determination of the probable costs and benefits is avail-
able from the persons listed above.

Hearing Location:  Office Building 2 Auditorium
(DSHS Headquarters) (parking entrance at 12th and Wash-
ington), 1115 Washington, Olympia, WA, on June 4, 2002, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by May 31, 2002, phone
(360) 664-6094, TTY (360) 664-6178, e-mail fernaax@
dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., June
4,2002.

Date of Intended Adoption: No sooner than June 5,

2002.
April 25, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit
NEW SECTION

WAC 388-550-2598 Critical access hospital (CAH)
program. (1) The critical access hospital (CAH) program
provides cost-based reimbursement to a critical access hospi-
tal (CAH) through a retrospective cost reimbursement sys-

tem. Reimbursement is based on a CAH’s actual cost of pro-
L
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viding hospital services to eligible medical assistance clients
during the hospital fiscal year (HFY) of the CAH, subject to
the conditions and limitations in this section and other pub-
lished WACs. CAH program requirements and how the med-
ical assistance administration (MAA) calculates a CAH cost
settlement adjustment are described in this section.

(2) The following definitions and abbreviations and
those found in WAC 388-500-0005 and 388-550-1050 apply
to the CAH program:

(a) "CAH," see "critical access hospital."

(b) "CAH fee-for-service (FFS) cost settlement
adjustment' means the department’s annual reimbursement
or recoupment adjustment to a CAH’s fee-for-service interim
payment.

(c) "CAH Healthy Options (HO) cost settlement pay-
ment'' means the department’s annual reimbursement adjust-
ment related to a CAH’s HO utilization.

(d) "CAH HFY" see "CAH hospital fiscal year."

(e) "CAH hospital fiscal year' means each individual
hospital’s fiscal year.

(f) "Cost settlement' means a reconciliation of the
interim CAH payments with a CAH’s actual costs determined
after the end of the CAH’s HFY.

(g) "'Critical access hospital (CAH)"" means an MAA-
approved hospital that is Medicare-certified by the Centers
for Medicare and Medicaid Services (CMS) to operate as a
CAH.

(h) "IDWCC rate'" see "inpatient departmental
weighted cost-to-charge (IDWCC) rate.”

(i) "Inpatient departmental weighted cost-to-charge
(IDWCC) rate' means a rate MAA uses to determine a fee-
for-service interim inpatient CAH payment.

(j) "Interim CAH payment' means the actual payment
the department makes, per claim, to a CAH during its HFY,
using the appropriate IDWCC or ODWCC rate, as deter-
mined by MAA.

(k) "ODWCC rate" see "outpatient departmental
weighted cost-to-charge (ODWCC) rate."

(1) "OQutpatient departmental weighted cost-to-
charge (ODWCC) rate' means a rate MAA uses to deter-
mine a fee-for-service interim outpatient CAH payment.

(m) "Per service' means services provided during a
healthy options (HO) equivalent admission. (For an example
of how to calculate a HO equivalent admission, see subsec-
tion (12), step 2.)

(3) An MAA-approved CAH must be Medicare-certified
as a CAH. A CAH must provide proof of certification to
MAA upon request.

(4) An MAA-approved CAH must also meet the general
applicable requirements in chapter 388-502 WAC, Adminis-
tration of medical programs—Providers. For information on
audits conducted by department staff, see WAC 388-502-
0240.

(5) MAA may conduct a postpay or on-site review of any
CAH to ensure quality of care.

(6) To ensure a client receives necessary care:
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(a) A CAH is responsible to investigate any reports of
substandard care or violations of the facility’s medical staff
bylaws;

(b) A CAH provider must have and follow written proce-
dures that provide a resolution to complaints and grievances;
and

(c) A complaint or grievance regarding substandard con-
ditions or care may be investigated by any one or more of the
following:

(i) Department of health (DOH); or

(i1) Other agencies with review authority for MAA pro-
grams.

(7) Subject to the restrictions and limitations in this sec-
tion and other published WAC, the MAA CAH fee-for-ser-
vice reimbursement method uses the:

(a) IDWCC rate; and

(b) ODWCC rate.

(8) This section describes the parallel steps MAA uses to
calculate both the fee-for-service IDWCC rate and fee-for-
service ODWCC rate for each CAH. Consideration will be
given to recalculation of the interim payment rates if a CAH
submits changes to the initially submitted Medicare HCFA-
2552 Cost Report. MAA:

(a) Obtains the following information for each CAH
from the Medicare HCFA-2552 Cost Report the CAH ini-
tially submits for the period to be cost settled:

(i) Cost-to-charge ratio of each respective ancillary ser-
vice cost center; and

(i) Total costs and number of patient days of each
respective accommodation cost center.

(b) Obtains from the Medicaid Management Information
System (MMIS) the following summary claims data submit-
ted by each CAH for the HFY to be cost settled:

(i) Medical assistance program codes;

(ii) Inpatient and outpatient claim types;

(ii1) Procedure codes, revenue codes or diagnosis-related
group (DRG) codes;

(iv) Allowed charges and third party liability/client and
MAA paid amounts;

(v) Number of claims; and

(vi) Units of service.

(c) Separates the inpatient claims data and outpatient
claims data.

(d) Obtains the cost center allowed charges by classify-
ing inpatient allowed charges billed by a CAH (using any one
of, or a combination of, procedure codes, revenue codes, or
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DRG codes) into the related cost center in the CAH’s Medi-
care HCFA-2552 cost report the CAH initially submits to
MAA.

(e) Determines the MAA departmental-weighted costs
for each cost center by multiplying the cost center’s allowed
charges for the appropriate inpatient or outpatient claim type
by the related ancillary service cost center ratio or accommo-
dation cost center per diem.

(f) Obtains totals from the cost centers used for cost set-
tlement and interim rates from (e) of this subsection by:

(1) Summing all allowed charges; and

(i1) Summing all MAA departmental-weighted costs.

(g) Determines a CAH’s fee-for-service IDWCC rate and
fee-for-service ODWCC rate by dividing the total MAA
departmental-weighted costs from (f)(ii) of this subsection by
the total allowed charges from (f)(i) of this subsection. Nei-
ther the IDWCC rate nor the ODWCC rate may exceed one
hundred percent.

(9) MAA makes interim CAH payments to a CAH dur-
ing the CAH’s HFY using the IDWCC rate for inpatient ser-
vices provided, and the ODWCC rate for outpatient services
provided, as determined in the CAH’s most recent cost settle-
ment.

(10) MAA performs a cost settlement for a CAH after
the end of the CAH’s HFY. MAA calculates the cost settle-
ment using:

(a) MAA claims data; and

(b) The following information submitted by the CAH to
MAA at the close of the CAH'’s HFY:

(1) The Medicare HCFA-2552 Cost Report (see require-
ments in WAC 388-550-5700); and

(ii) Total HO inpatient and outpatient allowed charges
for the CAH’s HFY dates of services.

(11) MAA rebases and implements a CAH’s new
IDWCC rate and ODWCC rate at cost settlement. The
rebased IDWCC and ODWCC rates:

(a) Are used to determine a CAH’s adjustment for ser-
vices in the cost-settled HFY; and

(b) Become the current interim payment rates.

(12) See the example in this subsection for how MAA
calculates a fee-for-service and managed care CAH cost set-
tlement adjustment. A cost settlement payment for services
provided through a Healthy Options managed care plan is
limited to no more than the additional amounts per service
paid under the CAH program for other medical assistance
programs.

(ODWCC)

Example of the payment calculation for a fee-for-service (FFS) and Healthy Options (HO) Critical Access Hospital (CAH) cost settlement adjustment using
charges from claims and the hospital’s inpatient departmental weighted cost-to-charge (IDWCC) and outpatient departmental weighted cost-to-charge

STEP1

CAH FFS Cost Settlement Adjustment for Hospital XYZ
CAH’s Hospital Fiscal Year (HFY)

CAH HFY Total allowed charges

IDWCC and ODWCC used for
CAH cost settlement

CAH actual FFS cost

FFS interim CAH payment

Programs
Inpatient Medical Outpatient Medical Total Cost Settlement
Assistance Programs + Assistance Programs = Adjustment
$96, 735 $33,265 $130,000
X 84.3% 70.5%
= 381,548 $23,452 $105,000
$80,833 $19,167 $100,000

[89]
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I * CAH FFS cost settlement adjustment | = I

s 715 | $ 4,285 | $ 5,000 |

cost settlement adjustment total is greater than zero, proceed to step 2.

*|f the CAH FFS cost settlement adjustment total is zero or less, a HO cost settlement is not performed. (Go directly to step 3.) If the CAH FSS

STEP 2

Calculate Total CAH HO Cost Settlement Payment

$130,000
+ 10

Total allowed CAH HFY charges
FFS inpatient admissions during CAH HFY

= § 13,000

Average charge per FFS inpatient admission used for HO equivalent admissions

$5,000
+ 10

CAH FFS cost settlement adjustment (from Step 1)
FFS admissions during CAH HFY

= § 500 | CAH settlement for each FFS admission

$ 78,000
+ $ 13,000

Total allowed HO charges (includes inpatient and outpatient charges)
Average charge per FFS admission used for HO equivalent admissions

6 | HO equivalent admissions

3 500 | CAH settlement for each FFS admission
6 | HO equivalent admissions

X
= § 3,000 [ CAH HO cost settlement payment due the CAH

STEP 3

Calculate Total Additional CAH Cost Settlement Adjustment

$ 5,000
$ 3,000

CAH FFS cost settlement adjustment (from Step 1)
CAH HO cost settlement payment (from Step 2)

= $ 8,000

Total additional CAH cost settlement adjustment due from the department

WSR 02-10-115
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed April 30, 2002, Filed 4:33 p.m., ]

Supplemental Notice to WSR 01-21-106.

Preproposal statement of inquiry was filed as WSR 01-
05-027.

Title of Rule: Amending WAC 388-543-1000 Defini-
tions for durable medical equipment (DME) etc., 388-543-
1100 Scope of coverage and coverage limitations for DME,
etc., 388-543-1300 Equipment, etc. not covered, and 388-
543-2200 Augmentative communication devices (ACD).

Purpose: The amended sections were previously pro-
posed under WSR 01-21-106. Since that proposal, MAA met
with interested stakeholders to further discuss balancing
department policy and fiscal restraints with client needs. The
rules are necessary in order to change the name of augmenta-
tive communication device (ACD) to speech generating
device (SGD) to reflect Medicare terminology; to further
explain criteria for department-covered SGDs; and to ensure
that department policy follows Medicare guidelines.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.530.

Statute
74.09.530.

Summary: See Purpose above.

Reasons Supporting Proposal:
policy regarding SGDs.

Name of Agency Personnel Responsible for Drafting:
Ann Myers, DPS/RIP, P.O. Box 45533, Olympia, WA

Being Implemented: RCW 74.08.090,

To clarify department

Proposed [90]

98504-5533, (360) 725-1345; Implementation and Enforce-
ment: Sharon Morrison, DHSQS/QU, P.O. Box 45506,
Olympia, WA 98504-5506, (360) 725-1671.

Name of Proponent: Department of Social and Health
Services, Medical Assistance Administration, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule proposed above clarifies department policy
regarding SGDs (formerly known as augmentative communi-
cation devices (ACDs)), especially the criteria for a device to
be classified as a department-covered SGD. The purpose of
the rule is to clearly state department policy. The anticipated
effect is to make department policy clearly understandable to
providers and clients.

Proposal Changes the Following Existing Rules: The
rules above amend WAC 388-543-1000, 388-543-1100, 388-
543-1300, and 388-543-2200 to clarify current policy. This
includes amending the definition of SGD and further explain-
ing the criteria for a device to be classified as a department-
covered SGD. -

No small business economic impact statement has been
prepared under chapter 19.85 RCW. MAA analyzed the pro-
posed rules and concluded that they will not place "a more
than minor" impact on the businesses affected by them.
Therefore, a comprehensive small business economic impact
statement is not required.

RCW 34.05.328 applies to this rule adoption. MAA has
analyzed the proposed rules and concludes that they meet the
definition of a "significant legislative rule." MAA evaluated
the probable costs and probable benefits of the proposed
rules, taking into account both the qualitative and quantitative
benefits and costs. MAA’s analysis revealed that any new
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costs imposed on the businesses affected by them would be
minor. The probable benefits of allowing providers to fur-
nish specific, prior authorized computer-based SGDs to cli-
ents exceed the probable costs. A complete evaluation is
available from the department representatives identified
above.

Hearing Location: Office Building 2 Auditorium
(DSHS Headquarters) (parking entrance at 12th and Wash-
ington), 1115 Washington, Olympia, WA, on June 25, 2002,
at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, Rules Coordinator, by June 15, 2002, phone (360)
664-6094, TTY (360) 664-6178, e-mail fernaAX@
dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Rules Coordinator, Rules and Policies Assistance Unit, P.O.
Box 45850, Olympia, WA 98504-5850, fax (360) 664-6185,
e-mail fernaax @dshs.wa.gov, by 5:00 p.m., June 25, 2002.

Date of Intended Adoption: Not sooner than June 26,
2002.

April 26, 2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 02-11 issue of the Register.

WSR 02-10-121
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed May 1,2002, 8:30 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Puget Sound gillnet salmon marketing
order in chapter 16-585 WAC.

Purpose: To change the name of the Puget Sound Gillnet
Salmon Commission (commodity board) to Puget Sound
Salmon Commission.

Statutory Authority for Adoption: Chapter 15.65 RCW.

Statute Being Implemented: RCW 15.65.050 and
15.65.180.

Summary: The department received a request from the
Puget Sound Gillnet Salmon [Commission] to make a name
change of the commission.

Reasons Supporting Proposal: Under RCW 15.65.180,
the director, upon the advice of the commission, may amend
a marketing order without compliance to RCW 15.65.050
through 15.65.170 as to any minor matter or wording which
does not substantially alter the provisions and intention of the
marketing order.

Name of Agency Personnel Responsible for Drafting
and Implementation: Deborah Anderson, P.O. Box 42560,
Olympia, WA 98504-2560, (360) 902-2043; Enforcement:
William E. Brookreson, P.O. Box 42560, Olympia, WA
98504-2560, (360) 902-1800.
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Name of Proponent: Washington Puget Sound Gillnet
Salmon Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The term Puget Sound "Gillnet" salmon technically
1s incorrect as it relates to salmon, which is the commodity
the commission is working to promote and market. "Gillnet"
relates to the type of fishing equipment used to catch salmon.
The commission is in the process of developing a promo-
tional/marketing campaign. The name change to "Puget
Sound Salmon Commission” will facilitate those efforts and
their success, as well as facilitate working relationships in the
commission’s day-to-day activities to market and promote
salmon.

Proposal Changes the Following Existing Rules: The
proposal changes the name of the Puget Sound Gillnet
Salmon Commission to Puget Sound Salmon Commission in
chapter 16-585 WAC.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposal would
change the name of the commission, which does not substan-
tially alter the rule or place any additional requirements on
affected producers.

RCW 34.05.328 does not apply to this rule adoption.
RCW 340.05.328 [34.05.328] does not apply to this rule
adoption. The Washington State Department of Agriculture
is not a named agency.

Hearing Location: Norbdy Conference Room, Fisher-
man’s Terminal, 1900 Nickerson, Seattle, WA, on June 6,
2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Laurie
Crose by April [June] 2, 2002, TDD (360) 902-1996, or (360)
902-1976.

Submit Written Comments to: Deborah Anderson,
Washington State Department of Agriculture, P.O. Box
42560, Olympia, WA 98504-2560, fax (360) 902-2092, by
June 6, 2002, 5:00 p.m.

Date of Intended Adoption: July 1, 2002.

May 1, 2002
William E. Brookreson
Acting Director

Chapter 16-585 WAC

PUGET SOUND ((6H-ENET)) SALMON COMMIS-
SION

AMENDATORY SECTION (Amending WSR 95-15-102,
filed 7/19/95, effective 8/19/95)

WAC 16-585-010 Definition of terms. For the purpose
of this marketing order:

(1) "Act” means the Washington Agricultural Enabling
Act of 1961 or chapter 15.65 RCW.

(2) "Affected area” means Western Washington.

(3) "Affected commodity" means salmon harvested pur-
suant to Washington, Puget Sound commercial salmon gill-
net license or with gear now or hereafter lawfully permitted
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for use pursuant to Puget Sound commercial salmon gillnet
licenses.

(4) "Affected producer” means any person who is a com-
mercial harvester of commercial quantities of salmon taken
pursuant to Washington state Puget Sound commercial
salmon gillnet license or with gear lawfully permitted for use
pursuant to Puget Sound commercial salmon gillnet licenses
in the waters of the state of Washington in areas lawfully per-
mitted for such licenses, including in and adjacent to the
areas of Puget Sound, the San Juan Islands, Georgia Strait,
and the Strait of Juan de Fuca east of Cape Flattery.

(5) "Commercial quantity” means any Puget Sound
salmon produced by an affected producer which producer
produces an annual quantity greater than zero and sufficient
for sale and entry into the stream of commerce for salmon.

(6) "Commission" means the Puget Sound ((gillnet))
salmon commission formed pursuant to this order.

(7) "Department"” means the department of agriculture of
the state of Washington.

(8) "Director” means the director of agriculture of the
state of Washington or the duly appointed representative.

(9) "Fiscal year” means the twelve-month period begin-
ning with January 1 of any year and ending with December
31st, both dates being inclusive.

(10) "Order” means this marketing order.

(11) "Person” means any person, firm, association, or
corporation.

(12) "Production area" means the waters of the state of
Washington in and adjacent to the areas of Puget Sound, the
San Juan Islands, Georgia Strait, and the Strait of Juan de
Fuca east of Cape Flattery and in which fishing is lawfully
permitted pursuant to a Puget Sound commercial salmon gill-
net license.

(13) "Puget Sound gillnet salmon" means salmon taken
in the waters of the state of Washington in and adjacent to the
areas of Puget Sound, the San Juan Islands, Georgia Strait,
and the Strait of Juan de Fuca east of Cape Flattery, or other
lawful area permitted pursuant to Puget Sound commercial
salmon gillnet license and taken pursuant to Washington state
Puget Sound commercial gillnet license or with gear lawfully
permitted for use pursuant to Puget Sound commercial
salmon gillnet license.

(14) "Puget Sound ((giHret)) salmon commodity board"
hereinafter referred to as "board” means the commodity
board formed under the provisions of this marketing order.

(15) "Purchase” means obtain through sale, exchange,
barter, or trade.

(16) "Salmon" means Puget Sound salmon and salmon
products which have been harvested by affected producers as
defined in this marketing order. "Salmon" does not include
privately farmed or cultivated salmon or salmon products nor
salmon harvested pursuant to license issued by the various
Treaty Indian Tribes. Nothing herein shall prevent the board
from engaging in cooperative marketing of tribal and non-
tribal salmon.

(17) "Sell" includes offer for sale, expose for sale, have
in possession for sale, exchange, barter, or trade, whether
directly or through agents.

(18) "Handler" or "processor” shall mean those who pur-
chase, process for market, or otherwise obtain from affected
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producers the affected commodity for further handling or sale
in the course of commerce. "Handler" and "processor"”
includes those who catch and then obtain from themselves,
process, or further handle for subsequent direct sale to the
public the affected commodity after having themselves pro-
duced that commodity as affected producers.

(19) "Process" means to prepare the affected commodity
or product therefrom by filleting, heading, gutting, canning,
cooking, smoking, fermenting, dehydrating, drying or pack-
aging.

(20) "Affected unit" means one pound landed weight of
salmon.

AMENDATORY SECTION (Amending WSR 95-15-102,
filed 7/19/95, effective 8/19/95)

WAC 16-585-020 Puget Sound ((gillnet)) salmon
commodity board. (1) Administration. The provisions of
this marketing order and the applicable provisions of the act
shall be administered and enforced by the board as the desig-
nee of the director. '

(2) Board membership. The board shall consist of seven
members, six of whom shall be affected producers. The direc-
tor shall appoint one additional member who is not an
affected producer to represent the department and the general
public.

(3) Qualifications for board membership. The producer
members of the board shall be practical producers of the
affected commodity and shall be citizens and residents of this
state, over the age of twenty-five years, each of whom is and
has been actually engaged in producing such commodity
within the state of Washington for a period of five years and
has during that period derived a substantial portion of their
income therefrom and who is not primarily engaged in busi-
ness directly as a handler or other dealer. The qualification of
members of the board as herein set forth must continue dur-
ing their terms of office.

(4) Term of office.

(a) The term of office for members of the board shall be
three years unless the marketing order is terminated earlier.
One-third of the membership as nearly as possible shall be
elected each year.

(b) Membership positions on the board shall be desig-
nated numerically as follows: Affected producers shall have
positions one through six and, the member appointed by the
director shall have position seven.

(c) The term of office for the initial board members shall
be as follows:

Positions one and four shall be for one year from the date
of first election or until the first subsequent annual election is
held.

Positions two and five shall be for two years from the
date of first election or until the second subsequent annual
election is held.

Positions three and six shall be for three years from the
date of first election or until the third subsequent annual elec-
tion is held.

(5) Nominations for election of board members. Each
year the director shall call for a nomination meeting. Such
meeting shall be held at least thirty days in advance of the
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date set by the director for the election of board members.
Notice of every such meeting shall be published in a newspa-
er of general circulation in Western Washington not less
han ten days in advance of the date of such meeting; and, in
addition, written notice of every such meeting shall be given
to all affected producers according to the list maintained by
the director pursuant to RCW 15.65.200. Nonreceipt of
notice by any interested person shall not invalidate the pro-
ceedings at such nomination meeting.

Nominations may also be made within five days after
any such meeting by written petition filed with the director
signed by not less than five affected producers entitled to
have participated in said meeting.

If the board moves and the director approves that the
nomination meeting procedure be deleted, the director shall
give notice of the vacancy by mail to all affected producers.
The notice shall call for nominations in accordance with this
marketing order and shall give the final date for filing nomi-
nations which shall not be less than twenty days after the
notice was mailed.

When only one nominee is nominated for any position
on the board the director shall deem that said nominee satis-
fies the requirements of the position and then it shall be
deemed that said nominee has been duly elected.

(6) Election of board members.

(a) The members of the board shall be elected by secret
mail ballot held during the month of February of each year
under the supervision of the director. Producer members of
the board shall be elected by a majority of the votes cast by
the affected producers. Each affected producer shall be enti-
'lled to one vote.

(b) If a nominee does not receive a majority of the votes
on the first ballot, a run-off election shall be held by mail in a
similar manner between the two candidates for such position
receiving the largest number of votes.

(c) Notice of every election for board membership shall
be published in a newspaper of general circulation within the
affected area defined in this marketing order not less than ten
days in advance of the date of such election. Not less than ten
days prior to every election for board membership, the direc-
tor shall mail a ballot of the candidates to each producer enti-
tled to vote whose name appears upon the list thereof com-
piled and maintained by the director in accordance with
RCW 15.65.200. Any other producer entitled to vote may
obtain a ballot by application to the director upon establish-
ing his/her qualifications. Nonreceipt of a ballot by any per-
son entitled to vote shall not invalidate the election of a board
member.

(7) Removal of board members. A board member may be
removed by a vote of the board if that member fails to attend
any three consecutive meetings of the board, duly noticed.

(8) Vacancies prior to election. In the event of a vacancy
on the board, the board shall appoint a qualified person to fill
the unexpired term. '

(9) Quorum. A majority of the members shall constitute
a quorum for the transaction of all business and the carrying
out of all duties of the board.

(10) Board compensation. No member of the board shall
receive any salary or other compensation, but each member
may be compensated for each day in actual attendance at or
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traveling to and from meetings of the board or on special
assignment for the board in accordance with RCW 43.03.230
together with travel expenses in accordance with RCW
43.03.050 and 43.03.060. A board member may, in the dis-
cretion of the board, serve and be compensated as an
employee of the commission.

(11) Powers and duties of the board. The board shall
have the following powers and duties:

(a) To administer, enforce, and control the provisions of
this order as the designee of the director;

(b) To elect a chairperson and such other officers as it
deems advisable;

(c) To employ and discharge at its discretion such assis-
tance and personnel, including attorneys engaged in private
practice of law, subject to the approval and supervision of the
attorney general, as the board determines necessary and
proper to carry out the purpose of the order and to effectuate
the policies of the act;

(d) To pay from moneys collected as assessments or
advances thereon the costs arising in connection with the for-
mulation, issuance, administration, and enforcement of the
order. Such expenses may be paid by check, draft, or voucher
in such form and in such manner and upon the signature of
such person as the board may prescribe;

(e) To reimburse any applicant who has deposited funds
with the director in order to defray the costs of formulating
the order;

(f) To establish a fund to be deposited in a bank or banks
or financial institution or institutions, approved for the
deposit of state funds, in which all money received by the
board, except the amount of petty cash for each day’s needs,
not to exceed one hundred dollars, shall be deposited each
day;

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, disbursements, moneys, and other
financial transactions made and done pursuant to this order.
Such records, books, and accounts shall be audited as pro-
vided in the act subject to procedures and methods lawfully
prescribed by the state auditor. Such books and accounts shall
be closed as of the last day of each fiscal year. A copy of such
audit shall be delivered within thirty days after the comple-
tion thereof to the governor, the director, the state auditor,
and each member of the board;

(h) To require bond of board members and employees of
the board in positions of trust in an amount the board deems
necessary. Premiums for such bond or bonds shall be paid by
the board from assessments collected. Such bond shall not be
necessary if any such board member or employee is covered
by any blanket bond covering officials or employees of the
state of Washington;

(i) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the provi-
sions of the order during each fiscal year;

(j) To establish by resolution, a headquarters which shall
continue as such unless and until so changed by the board. All
records, books, and minutes of board meetings shall be kept
at such headquarters;
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PROPOSED



PROPOSED

WSR 02-10-123

(k) To recommend to the director, administrative rules,
orders and amendments thereto for the exercise of his or her
power in connection with this order;

(1) To carry out the provisions of RCW 15.65.510 cover-
ing the obtaining of information necessary to effectuate the
provisions of this order and the act, along with the necessary
authority and procedure for obtaining such information;

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint, injunc-
tion, or mandatory injunction against any person who violates
or refuses to perform the obligations or duties imposed upon
the person by the act or this order;

(n) To confer with and cooperate with the legally consti-
tuted authorities of other states of the United States for the
purpose of obtaining uniformity in the administration of fed-
eral and state marketing regulations, licenses, agreements, or
orders;

(o) To authorize the members of the commodity board,
or their agents or designees, to participate in federal or state
hearings or other proceedings concerning regulation of the
manufacture, distribution, sale, or use of any pesticide as

defined in RCW 15.38.030(1) or any agricultural chemical.

which is of use or potential use in producing the affected
commodity, and may authorize the expenditure of commis-
sion funds for this purpose;

(p) To carry out any other grant of authority or duty pro-
vided designees and not specifically set forth in this section;

(q) To sue or be sued;

(r) To borrow money and incur indebtedness.

(12) Procedures for board.

(a) The board shall hold regular meetings, at least semi-
annually, and such meetings shall be held in accordance with
chapter 42.30 RCW (Open Public Meetings Act).

(b) The board shall hold an annual membership meeting,
at which time an annual report will be presented. The pro-
posed budget shall be presented for discussion at the meeting.
Notice of the annual meeting shall be given by the board at
least ten days prior to the meeting by written notice to each
producer and by notifying the regular news media.

(c) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the board
with reasonable notice to the members.
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PROPOSED RULES
DEPARTMENT OF AGRICULTURE
(Filed May 1, 2002, 8:43 am]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
03-138.

Title of Rule: Chapter 16-489 WAC, Blueberry scorch
virus quarantine.

Purpose: To establish a rule relating to the exclusion and
regulation of host material for blueberry scorch virus, a seri-
ous economic pest of blueberries.

Statutory Authority for Adoption: Chapters 17.24 and
15.13 RCW.

Proposed
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Statute Being Implemented: Chapters 17.24 and 15.13
RCW.

Summary: Currently no rules are in place regarding
blueberry scorch virus in Washington state. The discovery of
particularly virulent strains of blueberry scorch virus in Brit-
ish Columbia and several states, and the virus’ potential for
movement into Washington state are cause for rule making.
Establishment of this pest would cause economic loss to the
blueberry industry.

Reasons Supporting Proposal: USDA APHIS has
authority to quarantine and regulate for plant diseases, both
interstate and internationally. The federal agency has not
exercised its powers for many diseases, including blueberry
scorch, known to be present in areas of the United States,
leaving these issues to the states. There is well established
precedent for advising and coordinating with USDA APHIS
on plant health issues.

Name of Agency Personnel Responsible for Drafting:
Tom Wessels, 1111 Washington Street, Olympia, WA
98504-2560, (360) 902-1984; Implementation and Enforce-
ment: Mary Toohey, 1111 Washington Street, Olympia, WA
98504-2560, (360) 902-1907.

Name of Proponent: Washington Blueberry Commis-
sion, Washington State Department of Agriculture, public
and governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal will allow Washington State Depart-
ment of Agriculture to protect the state’s blueberry crop from
a virulent strain of blueberry scorch virus that presently
occurs only in a few eastern states and British Columbia.
Because a different, latent strain of the virus is occasionally
found in Washington and the two strains cannot be readily
differentiated by a practical lab test, the proposal addresses
all strains of blueberry scorch virus. The proposal would
require all blueberry plants sold, offered for sale, or trans-
ported within the state to meet one of a variety of conditions
which demonstrate that the plants are blueberry scorch virus-
free. It would also require recordkeeping to verify this. The
proposal complies with the international standards for phy-
tosanitary measures and could be adopted by the USDA to
regulate blueberry plants from British Columbia. The state of
Oregon has established a similar rule.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
have an economic impact on less than 10% of the businesses
in the SIC code.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Washington State Department of Agri-
culture is not a listed agency in section 201.

Hearing Location: Natural Resources Building, 1111
Washington Street, 2nd Floor, Conference Room 259, Olym-
pia, WA 98504, on June 10, 2002, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Jodi
Jones by June 5, 2002, TDD (360) 902-1996, or (360) 902-
1806.

Submit Written Comments to: Tom Wessels, Plant Ser-
vices Program Manager, Washington State Department of
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Agriculture, P.O. Box 42560, Olympia, WA 98504-2560, e-
mail TWessels@agr.wa.gov, fax (360) 902-2094, by close of
business June 10, 2002.

Date of Intended Adoption: June 19, 2002.
May 1,2002
Mary A. Martin Toohey
Assistant Director

Chapter 16-489 WAC

Blueberry Scorch Virus Quarantine

NEW SECTION

WAC 16-489-010 Bilueberry scorch virus. Blueberry
scorch virus is an aphid-borne virus that causes necrosis of
leaves and flowers in susceptible blueberry varieties, leading
to a decline in productivity. A strain of blueberry scorch
virus benign to varieties commonly grown in the Pacific
Northwest has been historically present in Washington. Now
a more virulent strain of blueberry scorch virus has been
identified in western North America. If this virulent strain is
introduced into the state, it will have a severe economic
impact on Washington’s blueberry industry. The strains of
blueberry scorch virus cannot be readily distinguished by
standard laboratory testing methods, making it necessary to
eliminate all strains of this virus from Washington. A quar-

antine is established under authority of chapters 17.24 and
.15.13 RCW, in order to prevent introduction and spread of all
strains of blueberry scorch virus.

NEW SECTION

WAC 16-489-020 Blueberry scorch virus—Defini-
tions. The following definitions apply to WAC 16-489.

(1) "Blueberry plants” means all plants and plant parts of
Vaccinium corymbosum, except fruit that is free of leaf tis-
sue.

(2) "Blueberry scorch virus" means any and all strains of
blueberry scorch virus.

(3) "Pest Free Area” means an area where no strain of
blueberry scorch virus occurs, as demonstrated by scientific
evidence, and in which, where appropriate, this blueberry
scorch virus free condition is being officially maintained.

(4) "Director” means the director of the Washington
State Department of Agriculture or the director’s authorized
representative.

(5) "Micropropagated plants” means plants propagated
using aseptic laboratory techniques and an artificial culture
medium. ’

NEW SECTION

WAC 16-489-030 Blueberry scorch virus—Area
under quarantine. All states and territories of the United
States and all counties within the state of Washington.
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NEW SECTION

WAC 16-489-040 Blueberry scorch virus—Regu-
lated articles. All blueberry plants and plants of other Vac-
cinium species shown to be hosts for blueberry scorch virus
are regulated articles. Blueberry fruit that is free of leaf tissue
is not regulated under this chapter; however, please note that
blueberry fruit may be regulated for other pests under provi-
sions of WAC 16-488.

NEW SECTION

WAC 16-489-050 Blueberry scorch virus—Restric-
tions. (1) All regulated articles planted, sold, offered for sale
or transported within the state must be demonstrated free of
blueberry scorch virus by meeting at least one of the follow-
ing conditions:

a) They must originate from a pest free area,

b) They are certified in accordance with the regulations
of an official certification program in the state of origin that
includes testing and inspection for blueberry viruses and is
approved by the director,

c) They are shown to be free of blueberry scorch virus,
based on an official laboratory test using a protocol approved
by the director, or

d) They are micropropagated and/or grown in an insect-
proof greenhouse or screenhouse and originate from mother
plants that have been tested and found free of blueberry
scorch virus.

2) Persons importing regulated articles into the state
must obtain a phytosanitary certificate from the plant protec-
tion organization of the place of origin verifying that one of
the conditions in subsection 1 above has been met. A copy of
the phytosanitary certificate must accompany the shipment.

NEW SECTION

WAC 16-489-060 Blueberry scorch virus—Record-
keeping. 1) All persons planting or growing regulated arti-
cles in the state are required to retain records as specified in
subsection 2 below for a period of not less than one calendar
year from acquisition of the plants.

2) These records shall contain the number and variety of
plants, the name and address of the propagator, and applica-
ble phytosanitary certificates, certification tags or documen-
tation, and laboratory testing reports

3) The grower must provide a copy of the records to the
plant services program of the state department of agriculture
upon request of the director.

NEW SECTION

WAC 16-489-070 Blueberry scorch virus—Excep-
tions. The director may issue special permits to allow blue-
berry plants otherwise prohibited in this chapter to be
planted, sold, offered for sale, or transported. Such special
permits must be in writing and must be obtained prior to
planting, sale, and/or transportation.
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PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 1,2002, 9:14 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
06-033.

Title of Rule: Personal use fishing rules.

Purpose: Distinguish closed season fishing for federally
threatened and endangered fish.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.15.380.

Summary: Creates two new sections specifically dealing
with closed season fishing on threatened and endangered fish.

Reasons Supporting Proposal: Necessity of distinguish-
ing closed season fishing on critical stocks as opposed to
hatchery stocks.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 600 Capitol Way North, Olympia, (360) 902-
2930; Implementation: Lew Atkins, 600 Capitol Way North,
Olympia, (360) 902-2651; and Enforcement: Bruce Bjork,
600 Capitol Way North, Olympia, (360) 902-2373.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules will distinguish closed season fishing on
federally threatened and endangered species from general
closed season fishing violations. Currently the bail schedule
for closed season fishing is $100, and there is no difference

-between a closed season violation for a hatchery rainbow

trout and a closed season for a federally listed endangered
bull trout. By adding a new element to the closed season vio-
lation, the department will be able to request the administra-
tor of the courts to set a different bail schedule for violations
involving federally threatened and endangered species. This
will be a significant help in deterring intentional fishing on
such fish.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small businesses. It affects recreational fishing.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Natural Resources Building, Room
172, 1111 Washington Street, Olympia, WA, on June 7-8,
2002, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by May 31, 2002, TDD (360) 902-2207, or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by June 3, 2002.

Date of Intended Adoption: June 7, 2002.

May 1, 2002
Evan Jacoby
Rules Coordinator

Proposed
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NEW SECTION

WAC 220-56-193 Closed season—Endangered Spe-
cies Act fish classified as threatened. (1) It is unlawful to
fish for or possess any fish listed as threatened in 50 C.F.R.
§17.11, pursuant to the federal Endangered Species Act,
unless fishing for or possession of such fish is specifically
allowed under federal or state law. ’

(2) Each fish possessed in violation of this section shall
be treated as a separate offense.

(3) Violation of this section is punishable under RCW
77.15.380, unlawful recreational fishing in the second
degree, unless such fish are taken in the amounts, place, or
manner to constitute unlawful recreational fishing in the first
degree, or unless such fish are designated as protected or
endangered under state law.

NEW SECTION

WAC 220-56-194 Closed season—Endangered Spe-
cies Act fish classified as endangered. (1) It is unlawful to
fish for or possess any fish listed as endangered in 50 C.F.R.
§17.11, pursuant to the federal Endangered Species Act,
unless fishing for or possession of such fish is specifically
allowed under federal or state law.

(2) Each fish possessed in violation of this section shall
be treated as a separate offense.

(3) Violation of this section is punishable under RCW
77.15.380, unlawful recreational fishing in the second
degree, unless such fish are taken in the amounts, place, or
manner to constitute unlawful recreational fishing in the first
degree, or unless such fish are designated as protected or
endangered under state law.

WSR 02-10-125
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 1, 2002, 9:18 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
06-034.

Title of Rule: Tribal hunting enforcement policy.

Purpose: Establish enforcement policy regarding Medi-
cine Creek Treaty hunters.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.15.410.

Summary: Establishes interim enforcement and man-
agement line.

Reasons Supporting Proposal: Coordination of wildlife
enforcement and resource planning.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 600 Capitol Way North, Olympia, (360) 902-
2930; Implementation: Dave Brittell, 600 Capitol Way
North, Olympia, (360) 902-2504; and Enforcement: Bruce
Bjork, 600 Capitol Way North, Olympia, (360) 902-2373.
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Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will establish an interim enforcement and
management line to be acknowledged by the tribes signatory
to the Treaty of Medicine Creek, the department, and local
prosecutors. This rule is intended to address a long-standing
controversy over the extent of treaty entitled hunting areas in
the southern region of the lands ceded under the treaty. Itis
anticipated that this rule will obviate the need for litigation.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not affect
small businesses. It affects subsistence hunting.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Natural Resources Building, Room
172, 1111 Washington Street, Olympia, WA, on June 7-8,
2002, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by May 31, 2002, TDD (360) 902-2207, or (360)
902-2267.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by June 3, 2002.

Date of Intended Adoption: June 7, 2002.

May 1, 2002
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 01-289, filed
2/11/02, effective 3/14/02)

WAC 232-12-253 Tribal hunting—Medicine Creek
Treaty hunters—Enforcement policy. (1) ((Iisdawfulfor

individuals-sutherized-by-the Puyellup; Nisqually—Squaxin
.[E N O eRereIse , J .
mgu,ght.s reserves by the ”.m’ € CHETRe : E“)i)
This rule establishes an interim enforcement and manage-
ment line intended to address a long-standing dispute over
the location of the southern boundary of the area ceded by the
tribes signatory to the Treaty of Medicine Creek, 10 Stat.
1132. This interim line will guide the enforcement efforts of
the department and will enable the department, the county
prosecutors of Thurston, Mason, Lewis, Pierce. and Grays
Harbor counties, and the tribes signatory to the Treaty of
Medicine Creek, to better coordinate wildlife enforcement
and resource planning in the region, without the need for
time-consuming and costly litigatiqn.

(2) For purposes of state law, enrolled members of the
Puyallup, Nisqually, Squaxin Island and Muckleshoot Indian
tribes, when_authorized by their respective tribal govern-
ments, shall be deemed to be exercising their respective
tribes’ hunting right, as secured in the Treaty of Medicine
Creek, when hunting on open and unclaimed lands, bounded
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tained in the Treaty of Medicine Creek, and lying north of the
following line:

From the main stem of the Skookumchuck River up the
drainage divide to the central point between the Skookum-
chuck and the North Fork of the Tilton River; thence south
along the drainage divide to the point where the Skookum-
chuck, Newaukum, and North Fork of the Tilton rivers meet
just north of Newaukum Lake; thence southerly along the
drainage divide to Rooster Rock; thence along the top of
Bremer Mountain to the confluence of the North Fork of the
Tilton River with the Tilton River; thence south to the top of
peak (el. 2,960); thence south along the divide between the
Cowlitz and Tilton rivers and along the summit of the ridge
known as Cottler’s Rock, staying on the divide to encompass
all of Sand Creek; thence across the valley and up the north-
ern drainage boundary of Landers Creek to Vanson Peak (el.
4,935); thence along the drainage divide between the Cowlitz
and Green rivers, along the eastern shore of Deadman Lake to
the summit of Goat Mountain; thence dropping through the
pass along the drainage divide at Ryan Lake; thence along the
drainage divide between the Cispus and Green rivers, and
Clearwater Creek of the Lewis River and continuing south-
easterly along the divide between the Cispus and Lewis rivers
to Badger Peak; thence continuing along the divide to an
unnamed peak (el. 5,295) located north of Dark Mountain;
thence along the drainage divide between McKoy Creek and
Dark Creek to Surprise Peak; thence along the drainage
divide to the top of Spud Hill; thence down and across the
Cispus River and up the face of Blue Lake Ridge to the divide
between Mouse Creek and Blue Lake tributaries; thence
along the divide between Timonium Creek and Cat Creek to
Hamilton Buttes; thence along the divide between the North
Fork of the Cispus River and the Cispus River to Elk Peak;
thence continuing northeasterly along the same divide, and
the divide between Johnson Creek and the Cispus River,
passing through Buckhorn Camp (el. 6,240), honoring the
divide between the Cowlitz and Cispus rivers, to the summit
of Old Snowy Mountain; thence north along the crest of the
Cascade range to Naches Peak; thence west through Chinook
Pass along the divide of the Cowlitz River and the White
River to the summit of Mt. Rainier.

(@) This-rule-is- od 1 hetimited-i :

l bi - huntineriol iy
. todto-o} tor-the-riel loal £ oith
| £ Washi Tndi . bal

ber)) (3) State hunting laws shall a to enrolled members
of the Puyallup, Nisqually, Squaxin Island and Muckleshoot
Indian tribes when hunting outside of the above-described

area, or on lands that are not "open and unclaimed” within the

above-described area.

(4) This rule does not purport to define where the south-
ern boundary of the Medicine Creek Ceded Area is in fact,
nor_does it represent an attempt to resolve any other legal
issue regarding the nature or geographic scope of the hunting

on the west, north and east by the ceded area language con-

right secured by the Treaty of Medicine Creek.
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WSR 02-10-128
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed May 1, 2002, 10:37 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
06-120.

Purpose: To amend WAC 232-28-276 2000-01, 2001-
02, and 2002-03 Official hunting hours and small game sea-
sons, 232-28-299 Mandatory report of hunting activity, and
232-12-267 Field identification of wildlife—Evidence of
sex—Definitions; adopt WAC 232-28-282 Big game and
wild turkey auction, raffle, and special incentive permits; and
repeal WAC 232-28-277 2001, 2002, 2003 Big game and
wild turkey auction permits and raffles.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: WAC 232-28-276 2000-01, 2001-02, and
2002-03 Official hunting hours and small game seasons, the
amendment accomplishes the following: Establish a nine day
hunting season for band-tailed pigeons and requires band-
tailed pigeon hunters to acquire a written authorization and
harvest report from the Washington Department of Fish and
Wildlife (WDFW); increase fall turkey-hunting permits in
northeastern Washington from 450 to 1,300 with the majority
of the increase occurring in Stevens County; establish an
extended western Washington pheasant season for the first
two weeks in December.

WAC 232-28-299 Mandatory report of hunting activity,
hunters must report hunting activity by January 31, for each
deer, elk, bear, and turkey tag acquired. As an incentive for
prompt reporting, all successful hunters who report harvest
within ten days of killing an animal and unsuccessful hunters
who report by midnight January 10 will be entered into a
drawing for special deer and elk incentive permits defined in
WAC 232-28-282.

WAC 232-12-267 Field identification of wildlife—Evi-
dence of sex—Definitions, currently it is unlawful to possess
or transport big game animals unless evidence of the sex of
the animal remains naturally attached to the carcass until the
carcass is processed and/or stored for consumption.

WAC 232-28-282 Big game and wild turkey auction,
raffle, and special incentive permits, conservation organiza-
tions will conduct auctions for big game and wild turkey per-
mits on behalf of WDFW. Raffle permits for big game and
wild turkey will be issued to individuals selected through a
WDFW drawing or the director may select a conservation
organization(s) to conduct raffles. Hunters will be entered
into a drawing for deer and elk special incentive permits for
prompt reporting of hunting activity in compliance with man-
datory reporting.

WAC 232-28-277 2001, 2002, 2003 Big game and wild
turkey auction permits and raffles, conservation organiza-
tions conduct auctions for big game and wild turkey permits
on behalf of WDFW. Raffle permits for big game and wild
turkey are issued to individuals selected through a WDFW
drawing or the director may select a conservation organiza-

Proposed

Washington State Register, Issue 02-10

tion(s) to conduct raffles. The current WAC must be opened-
annually to adjust season dates and closures. :

Reasons Supporting Proposal: WAC 232-28-276 2000-
01, 2001-02, and 2002-03 Official hunting hours and smal}
game seasons, the band-tailed pigeon population has been
increasing since 1991 and monitoring efforts show that the
three-year average call count index is 39% above objective
levels. At this point, a conservative season that falls within
the federal USFWS framework can be offered.

Wild turkey populations in northeastern Washington
have increased dramatically since 1998. Evidence of this
increase is seen in the harvest reports that show that 562 tur-
keys were harvested in the spring of 1998 and 1,845 were
harvested in the spring of 2000. In addition, landowners have
been reporting nuisance complaints related to winter turkey
flocks in Stevens and Pend Oreille counties.

The public has expressed an interest in extending the
western Washington season into December, with no expecta-
tion of additional birds being released. Release areas on pub-
lic lands that did not support waterfowl hunting would be
identified. Providing this type of additional hunting opportu-
nity would not impact other hunting groups or the financial
circumstances surrounding the western Washington pheasant
program.

WAC 232-28-299 Mandatory report of hunting activity,
provides recreational big game and wild turkey hunting and
protects from overharvest.

WAC 232-12-267 Field identification of wildlife—Evi-
dence of sex—Definitions, facilitates disease testing program
while retaining proof of sex requirements for deer and elk
harvested.

WAC 232-28-282 Big game and wild turkey auction,
raffle, and special incentive permits, provides recreational
hunting opportunity for big game and wild turkey and pro-
tects from overharvest.

WAC 232-28-277 2001, 2002, 2003 Big game and wild
turkey auction permits and raffles, provides recreational big
game and wild turkey hunting and protects from overharvest.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, Assistant Director, Wild-
life Program, Olympia, (360) 902-2504; Enforcement: Bruce
Bjork, Assistant Director, Enforcement, Olympia, (360) 902-
2932.

Name of Proponent:
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 232-28-276 2000-01, 2001-02, and 2002-03
Official hunting hours and small game seasons, proposed
changes would establish a band-tailed pigeon hunting season
and establish a hunter harvest tracking system. The season
will only be recommended as long as the population is above
objective levels. The purpose of proposing this season is to
provide a band-tailed pigeon hunting opportunity that has not
existed since 1991. The effect of this proposal would be an
increase in the number and kind of hunting opportunities pro-
vided to the public.

Proposed changes would also increase hunting opportu-
nity for wild turkey during the fall season by increasing per-

Washington Fish and Wildlife
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mits in four permit areas. The permit increase in Stevens
County is by far the greatest and is intended to help WDFW
manage turkey populations more effectively in addition to
providing additional hunter opportunity. The purpose is to
maximize recreational opportunity and help address damage
concerns while maintaining populations at appropriate levels.
The effect will be increase permits (from 450 to 1,300), yield-
ing greater hunting opportunity and moderate increases in
turkey harvest.

Proposed changes would establish an extended western
Washington pheasant season to take place the first two weeks
in December. The extended season would be limited to
release areas on publicly owned land that do not support
waterfowl hunting. Also, pheasants would not be released
during the extended season. Additional effort to educate the
hunting public on the parameters surrounding the extended
season would be necessary to minimize confusion and mis-
taken perception regarding additional pheasant releases. The
effect of this change would be an increase in hunting oppor-
tunity for western Washington pheasant hunters.

WAC 232-28-299 Mandatory report of hunting activity,
maintains consistency with auction permit and raffle permit
GMU closures for elk. Closes GMUs 162, 166, 418, and 522
to special incentive elk permit holders for the 2002 hunting
season.

WAC 232-12-267 Field identification of wildlife—E vi-
dence of sex—Definitions, this amendment would make it
lawful for persons who have complied with the Department
of Fish and Wildlife's Chronic Wasting Disease (CWD) sam-

.c:ling program to possess deer and elk without proof of sex

nder specific provisions.

WAC 232-28-282 Big game and wild turkey auction,
raffle, and special incentive permits, creates a permanent
WAC that will regulate season dates, closures, and bag limits
for auction, raffle, and special incentive permits for big game
and wild turkey. Delaying adoption until January 1, 2003,
will allow the 2002 hunting season to operate under the cur-
rent WAC.

WAC 232-28-277 2001, 2002, 2003 Big game and wild
turkey auction permits and raffles, facilitates creation of a
permanent WAC to regulate big game and wild turkey auc-
tion, raffle, and special incentive permits. Delaying repeal
until December 31, 2002, will allow the 2002 hunting season
to operate under the current WAC.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules regulate
recreational hunters and do not directly regulate small busi-
ness.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Natural Resources Building, 1111

Washington Street S.E., Olympia, WA 98504, on June 7-8,"

2002, at 8:00 a.m.
Assistance for Persons with Disabilities: Contact Deb-
ie Nelson by June 3, 2002, TDD (360) 902-2207, or (360)

b
.02-2267.
Submit Written Comments to: Washington Department

of Fish and Wildlife, Dave Brittell, 600 Capitol Way North,

WSR 02-10-128

Olympia, WA 98501-1091, fax (360) 902-2162, by May 22,
2002.
Date of Intended Adoption: June 7, 2002.
May 1, 2002
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 555, filed
6/1/92, effective 7/2/92)

WAC 232-12-267 Field identification of wildlife—
Evidence of sex—Definitions. (1) It is unlawful to possess
or transport game birds unless the feathered heads are left
attached to the carcass, except falconry caught birds, until the
carcass is processed and/or stored for consumption.

(2) It is unlawful to possess or transport big game ani-
mals unless evidence of the sex of the animal remains natu-
rally attached to the carcass until the carcass is processed
and/or stored for consumption.

(a) Evidence of sex means the head with antlers or horns
attached or penis or testes of male big game animals or the
head or udder of female big game animals any of which must
be naturally attached to at least one quarter of the carcass or
to the largest portion of meat.

(b) For the purpose of this rule, "stored for consumption”
means at the final point of storage prior to consumption of the
meat.

(3) It is unlawful to possess or transport goat, sheep,
moose, deer or elk taken in hunting areas which have horn or
antler restrictions unless the head or skull plate, with both
horns or both antlers naturally attached, accompanies the car-
cass.

(4) The possession of a taxidermist’s receipt which
includes the taxidermist’s name, address, and telephone num-
ber, the hunter’s name, address, telephone number, license,
and tag number, the species and sex of the game bird or big
game animal taken, as well as antler points or horn size and
the date and GMU location or special deer/elk permit area
where taken, shall be deemed to constitute compliance with
this section. '

For the purpose of this rule "accompanies the carcass”
means to remain with the carcass until it has reached the point
of processing or storage.

(5) It is lawful for persons who have complied with the
department of fish and wildlife’s chronic wasting disease

sampling program to possess deer and elk without proof of
sex under the following provisions:

(a) The head of the deer or elk must have been surren-
dered to an authorized department collection site.

(b) The hunter is in possession of an official department

disease testing program identification card, completely filled

out and signed and dated by a department employee or autho-
rized agent.

(c) The carcass of the deer or elk is transported directly
from where the head has been surrendered to the point of pro-
cessing or storage.

Failure to comply with (a) through (c) of this subsection
constitutes unlawful possession of big game and is punish-
able under RCW 77.15.410.

Proposed
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AMENDATORY SECTION (Amending Order 01-69, filed 4/26/01, effective 5/27/01)
WAC 232-28-276 2000-01, 2001-02, and 2002-03 Official hunting hours and small game seasons.

2000-01 OFFICIAL HUNTING HOURS
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS((H))*
September 1, 2000 to January 31, 2001

=

=] :

& Western Washington Eastern Washington

ec from from
Dates (Inclusive) AM. to PM. AM. to PM.

Daylight Savings Time
Fri. Sept. 1 - Sun. Sept. 3 6:00 7:50 5:45 7:35
Mon. Sept. 4 - Sun. Sept. 10 6:05 7:40 5:55 7:25
Mon. Sept. 11 - Sun. Sept. 17 6:15 7:25 6:05 7:10
Mon. Sept. 18 - Sun. Sept. 24 6:25 7:10 6:10 7:00
Mon. Sept. 25 - Sun. Oct. 1 6:35 6:55 6:20 6:45
Mon. Oct. 2 - Sun Oct. 8 6:45 6:40 6:30 6:30
Mon. Oct. 9 - Sun. Oct. 15 6:55 6:25 6:40 6:15
Mon. Oct. 16 - Sun. Oct. 22 7:05 6:15 6:50 6:00
Mon. Oct. 23 - Sat. Oct. 28 7:10 6:05 7:00 5:50
Pacific Standard Time
Sun. Oct. 29 6:20 5:00 6:05 4:45

Mon. Oct. 30 - Sun. Nov. 5 6:25 4:50 6:10 4:40
Mon. Nov. 6 - Sun. Nov. 12 6:35 4:40 6:25 4:30
Mon. Nov. 13 - Sun. Nov. 19 6:45 4:30 6:35 4:20
Mon. Nov. 20 - Sun. Nov. 26 6:55 4:25 6:45 4:15
Mon. Nov. 27 - Sun. Dec. 3 7:05 4:20 6:55 4:10
Mon. Dec. 4 - Sun. Dec. 10 7:15 4:20 7:00 4:05
Mon. Dec. 11 - Sun. Dec. 17 7:20 4:20 7:10 4:05
Mon. Dec. 18 - Sun. Dec. 24 7:25 4:20 7:10 4:10
Mon. Dec. 25 - Sun. Dec. 31 7:25 4:25 7:15 4:10
Mon. Jan. 1 - Sun. Jan. 7 7:30 4:30 7:15 4:20
Mon. Jan. 8 - Sun. Jan. 14 7:25 4:40 7:15 4:30
Mon. Jan. 15 - Sun. Jan. 21 7:20 4:50 7:10 4:40
Mon. Jan. 22 - Sun. Jan. 28 7:15 5:00 7:00 4:50
Mon. Jan. 29 - Wed. Jan. 31 7:10 5:05 6:55 4:50

(&))* These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose,
coot, snipe, mourning dove, and band-tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during
established seasons.

Exceptions:

1)  Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas.

2)  Clark (except areas south of the Washougal River), Cowlitz, Grays Harbor (except areas north of U.S. Highway 12 and west of U.S. Highway 101),
Pacific, and Wahkiakum counties - Goose hunting hours are 8:00 a.m. to 4:00 p.m., except one-half hour before sunrise to sunset during the Septem-
ber goose season and 7:00 a.m. to 4:00 p.m. during the late goose season.

3)  Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release
sites.

Proposed (100]
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FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS((F3))*

' 2001-02 OFFICIAL HUNTING HOURS
September 1, 2001 to January 31, 2002

Western Washington Eastern Washington

from from E

Dates (Inclusive) AM. to PM. AM to PM =

Daylight Savings Time &=
Sat. ’ Sept. 1 - Sun. Sept. 2 6:00 7:50 5:45 7:40
Mon. Sept. 3 - Sun. Sept. 9 6:05 7:40 5:50 7:30
Mon. Sept. 10 - Sun. Sept. 16 6:15 7:25 6:00 7:15
Mon. Sept. 17 - Sun. Sept. 23 6:20 7:10 6:10 7:00
Mon. - Sept. 24 - Sun. Sept. 30 6:30 6:55 6:20 6:45
Mon. Oct. 1 - Sun. Oct. 7 6:40 6:45 6:30 6:30
Mon. Oct. 8 - Sun. Oct. 14 6:50 6:30 6:40 6:15
Mon. Oct. 15 - Sun. Oct. 21 7:00 6:15 6:50 6:05
Mon. Oct. 22 - Sat. Oct. 27 7:10 6:05 7:00 5:50

Pacific Standard Time

Sun. Oct. 28 6:15 5:00 6:05 4:45
Mon. Oct. 29 - Sun. Nov. 4 6:20 4:50 6:10 4:40
Mon. Nov. 5 - Sun. Nov. 11 6:35 4:40 6:20 4:30
Mon. Nov. 12 - Sun, Nov. 18 6:45 4:35 6:30 4:20
Mon. Nov. 19 - Sun. Now. 25 6:55 4:25 6:45 4:15
.Vlon. Nov. 26 - Sun. Dec. 2 7:05 4:20 6:50 4:10
Mon. Dec. 3 - Sun. Dec. 9 7:10 4:20 7:00 4:05
Mon. Dec. 10 - Sun. Dec. 16 7:20 4:20 7:05 4:05
Mon. Dec. 17 - Sun. Dec. 23 7:25 4:20 7:10 4:05
Mon. Dec. 24 - Sun. Dec. 30 7:25 4:25 7:15 4:10
Mon. Dec. 31 - Sun. Jan. 6 7:25 4:30 7:15 4:20
Mon. Jan. 7 - Sun. Jan. 13 7:25 4:40 7:15 4:25
Mon. Jan. 14 - Sun. Jan. 20 7:20 4:45 7:10 4:35
Mon. Jan. 21 - Sun. Jan. 27 7:15 4:55 7.05 4:45
Mon. Jan. 28 - Thur. Jan. 31 7:10 5:05 7:00 4:55

«E))* These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose,
coot, snipe, mourning dove, and band-tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during
established seasons.

Exceptions: .
1)  Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas.

2)  Clark (except areas south of the Washougal River), Cowlitz, Grays Harbor, Pacific, and Wahkiakum counties - Goose hunting hours are 8:00 a.m. to
4:00 p.m., except one-half hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p-m. during the late goose season.

3)  Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release
sites.
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2002-2003 OFFICIAL HUNTING HOURS
FOR MIGRATORY GAME BIRDS, UPLAND BIRDS, AND WILD TURKEYS((=H)* ‘
September 1, 2002 to January 31, 2003

Western Washington Eastern Washington
a from from
)~ Dates (Inclusive) AM. to PM. AM. to PM.
g Daylight Savings Time
Sun. Sept. 1 6:00 7:50 5:45 7:40
Mon. Sept. 2 - Sun Sept. 8 6:00 7:45 5:45 7:30
Mon. Sept. 9 - Sun. Sept. 15 6:10 7:30 6:00 7:15
Mon. Sept. 16 - Sun. Sept. 22 6:20 7:15 6:10 7:00
Mon. Sept. 23 - Sun Sept. 29 6:30 7:00 6:20 6:45
Mon. Sept. 30 - Sun. Oct. 6 6:40 6:45 6:30 6:35
Mon. Oct. 7 - Sun. Oct. 13 6:50 6:30 6:40 6:20
Mon. Oct. 14 - Sun. Oct. 20 7:00 6:20 6:50 6:05
Mon. Oct. 21 - Sat. Oct. 26 7:10 6:05 7:00 5:55
Pacific Standard Time
Sun. Oct. 27 6:15 5:00 6:00 4:50
Mon. Oct. 28 - Sun. Nov. 3 6:20 4:55 6:10 4:50
Mon. Nov. 4 - Sun. Nov. 10 6:30 4:45 6:20 4:30
Mon. Nov. 11 - Sun. Nov. 17 6:40 4:35 6:30 4:20
Mon. Nov. 18 - Sun. Nov. 24 6:50 4:25 6:40 4:15
Mon. Nov. 25 - Sun. Dec. 1 7:00 4:20 6:50 4:10
Mon. Dec.2 - Sun Dec. 8 7:10 4:20 7:00 4:10
Mon. Dec. 9 - Sun. Dec. 15 7:15 4:20 7:05 4:10
Mon. Dec. 16 - Sun. Dec. 22 7:20 4:20 7:10 4:10
Mon. Dec. 23 - Sun. Dec. 29 7:25 4:25 7:10 4:15
Mon. Dec. 30 - Sun Jan. 5 7:25 4:30 7:15 4:15
Mon. Jan. 6 - Sun. Jan. 12 7:25 4:35 7:15 4:25
Mon. Jan. 13 - Sun. Jan. 19 7:20 4:45 7:10 4:35
Mon. Jan. 20 - Sun. Jan. 26 7:15 4:55 7:05 4:45
Mon. Jan. 27 - Fri. Jan. 31 7:10 5:05 7:00 4:55

(=)* These are lawful hunting hours (one-half hour before sunrise to sunset) for migratory game birds (duck, goose,
coot, snipe, mourning dove, and band-tailed pigeon); upland birds (pheasant, quail, partridge); and turkey during
established seasons.

Exceptions:

1) Western Washington - Pheasant and quail hunting hours are 8:00 a.m. to 4:00 p.m. in all areas.

2)  Clark (except areas south of the Washougal River), Cowlitz, Grays Harbor, Pacific, and Wahkiakum counties - Goose hunting hours are 8:00 a.m. to
4:00 p.m., except one-half hour before sunrise to sunset during the September goose season and 7:00 a.m. to 4:00 p.m. during the late goose season.

3)  Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release
sites.

Proposed {102]
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2000-01 OFFICIAL HUNTING HOURS
. FOR GAME ANIMALS AND FOREST GROUSE((f}))*
September 1, 2000 to January 31, 2001

Western Washington Eastern Washington

from from e

Dates (Inclusive) : AM. to PM. AM. to PM. §

Daylight Savings Time ==

Fri. Sept. 1 - Sun Sept. 3 6:00 8:20 5:45 8:05 o
Mon. Sept. 4 - Sun. Sept. 10 6:05 8:10 5:55 7:55
Mon. Sept. 11 - Sun Sept. 17 6:15 7:55 6:05 7:40
Mon. Sept. 18 - Sun. Sept. 24 6:25 7:40 6:10 7:30
Mon. Sept. 25 - Sun. Oct. 1 6:35 7:25 6:20 7:15
Mon. Oct. 2 - . Sun. Oct. 8 6:45 7:10 6:30 7:00
Mon. Oct. 9 - Sun. Oct. 15 6:55 6:55 6:40 6:45
Mon. Oct. 16 - Sun. Oct. 22 7:05 _ 6:45 6:50 6:30
Mon. Oct. 23 - Sat. Oct. 28 7:10 6:35 7:00 6:20

Pacific Standard Time

Sun. Oct. 29 6:20 5:30 6:05 5:15
Mon. Oct. 30 - Sun. Nov. 5 6:25 5:20 6:10 5:10
Mon. Nov. 6 - Sun. Nov. 12 6:35 5:10 6:25 5:00
Mon. Nov. 13 - Sun. Nov. 19 6:45 5:00 6:35 4:50
Mon. Nov. 20 - Sun Nov. 26 6:55 4:55 6:45 4:45
Mon. Nov. 27 - Sun. Dec. 3 7:05 4:50 6:55 4:40
.Mon. Dec. 4 - Sun. Dec. 10 7:15 4:50 7:00 4:35
Mon. Dec. 11 - Sun. Dec. 17 7:20 4:50 7:10 4:35
Mon. Dec. 18 - Sun. Dec. 24 7:25 4:50 7:10 4:40
Mon. Dec. 25 - Sun. Dec. 31 7:25 4:55 7:15 4:40
Mon. Jan. | - Sun. Jan. 7 7:30 5:00 7:15 4:50
Mon. Jan. 8 - Sun. Jan. 14 7:25 5:10 7:15 5:00
Mon. Jan. 15 - Sun. Jan. 21 7:20 5:20 7:10 5:10
Mon. Jan. 22 - Sun. Jan. 28 7:15 5:30 7:00 5:20
Mon. Jan. 29 - Wed. Jan. 31 7:10 5:35 6:55 5:20

((EP)*  These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and
forest grouse (ruffed, blue, spruce) during established seasons.

Exceptions:
1) Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern

firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset.
2)  Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release
sites.

[103] Proposed



PROPOSED

WSR 02-10-128 Washington State Register, Issue 02-10

2001-2002 OFFICIAL HUNTING HOURS
FOR GAME ANIMALS AND FOREST GROUSE(({-))*
September 1, 2001 to January 31, 2002

Western Washington Eastern Washington
from from
Dates (Inclusive) AM. to PM. AM. to PM.
Daylight Savings Time
Sat. Sept. 1 - Sun. Sept. 2 6:00 8:20 5:45 8:10
Mon. Sept. 3 - Sun Sept. 9 6:05 8:10 5:50 8:00
Mon. Sept. 10 - Sun. Sept. 16 6:15 7:55 6:00 7:45
Mon. Sept. 17 - Sun. Sept. 23 6:20 7:40 6:10 7:30
Mon. Sept. 24 - Sun. Sept. 30 6:30 7:25 6:20 7:15
Mon. Oct. 1 - Sun Oct. 7 6:40 7:15 6:30 7:00
Mon. Oct. 8 - Sun. Oct. 14 6:50 7:00 6:40 6:45
Mon. Oct. 15 - Sun. Oct. 21 7:00 6:45 6:50 6:35
Mon. Oct. 22 - Sat. Oct. 27 7:10 6:35 7:00 6:20
Pacific Standard Time

Sun. Oct. 28 6:15 5:30 6:05 5:15
Mon. Oct. 29 - Sun. Nov. 4 6:20 5:20 6:10 5:10
Mon. Nov. 5 - Sun. Nov. 11 6:35 5:10 6:20 5:00
Mon. Nov. 12 - Sun. Nov. 18 6:45 5:05 6:30 4:50
Mon. Nov. 19 - Sun Nov. 25 6:55 4:55 6:45 4:45
Mon. Nov. 26 - Sun. Dec. 2 7:05 4:50  6:50 4:40
Mon. Dec. 3 - Sun. Dec. 9 7:10 4:50 7:00 4:35
Mon. Dec. 10 - Sun. Dec. 16 7:20 4:50 7:05 4:35
Mon. Dec. 17 - Sun. Dec. 23 7:25 4:50 7:10 4:35
Mon. Dec. 24 - Sun Dec. 30 7:25 4:55 7:15 4:40
Mon. Dec. 31 - Sun. Jan. 6 7:25 5:00 7:15 4:50
Mon. Jan.7 - Sun. Jan. 13 7:25 5:10 7:15 4:55
Mon. Jan. 14 - Sun. Jan. 20 7:20 5:15 7:10 5:05
Mon. Jan. 21 - Sun. Jan. 27 7:15 5:25 7:05 5:15
Mon. Jan. 28 - Thur Jan. 31 7:10 5:35 7:00 5:25

(&)* These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and
forest grouse (ruffed, blue, spruce) during established seasons.

Exceptions:
1)  Bobeat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modermn

firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset.
2)  Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release
sites.
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2002-2003 OFFICIAL HUNTING HOURS
' FOR GAME ANIMALS AND FOREST GROUSE.*

September 1, 2002 to January 31, 2003

Western Washington Eastern Washington

from from =2

Dates (Inclusive) AM. to PM. AM. to PM. 8

Daylight Savings Time §

Sun. Sept. 1 6:00 820 545 8:10 a-
Mon. Sept. 2 - Sun Sept. 8 6:00 8:15 5:45 8:00
Mon. Sept. 9 - Sun. Sept. 15 6:10 8:00 6:00 7:45
Mon. Sept. 16 - Sun Sept. 22 6:20 7:45 6:10 7:30
Mon. Sept. 23 - Sun. Sept. 29 6:30 7:30 6:20 7:15
Mon. Sept. 30 - Sun. Oct. 6 6:40 7:15 6:30 7:05
Mon. Oct. 7 - Sun. Oct. 13 6:50 7:00 6:40 6:50
Mon. Oct. 14 - Sun. Oct. 20 7:00 6:50 6:50 6:35
Mon. Oct. 21 - Sat Oct. 26 7:10 6:35 7:00 6:25

Pacific Standard Time

Sun. Oct. 27 6:15 5:30 6:00 5:20
Mon. Oct. 28 - Sun. Nov. 3 6:20 5:25 6:10 5:20
Mon. Nov. 4 - Sun. Nov. 10 6:30 5:15 6:20 5:00
Mon. Now. 11 - Sun. Nov. 17 6:40 5:05 6:30 4:50
Mon. Nov. 18 - Sun. Nov. 24 6:50 4:55 6:40 4:45
on. Nov. 25 - Sun Dec. 1 7:00 4:50 6:50 4:40
won. Dec. 2 - Sun. Dec. 8 7:10 4:50 7:00 4:40
Mon. Dec. 9 - Sun. Dec. 15 7:15 4:50 7:05 4:40
Mon. Dec. 16 - Sun. Dec. 22 7:20 4:50 7:10 4:40
Mon. Dec. 23 - Sun. Dec. 29 7:25 4:55 7:10 4:45
Mon. Dec. 30 - Sun. Jan. 5 7:25 5:00 7:15 4:45
Mon. Jan. 6 - Sun. Jan. 12 7:25 5:05 7:15 4:55
Mon. Jan. 13 - Sun. Jan. 19 7:20 5:15 7:10 5:05
Mon. Jan. 20 - Sun. Jan. 26 7:15 5:25 7:05 5:15
Mon. Jan. 27 - Fn. Jan. 31 7:10 5:35 7:00 5:25

*  These are lawful hunting hours (one-half hour before sunrise to one-half hour after sunset) for game animals and forest grouse (ruffed, blue, spruce)
during established seasons.

Exceptions:
1) Bobcat and raccoon are exempt from hunting hour restrictions during established bobcat and raccoon seasons except when that area is open to modern
firearm hunting of deer or elk, hunting hours shall be one-half hour before sunrise to one-half hour after sunset.

2)  Hunting hours for falconry seasons (except migratory game bird seasons) are exempt from these hunting hours, except on designated pheasant release

sites.
Hound Hunting During Deer and Elk Hunting Seasons Bag and Possession Limits: No Limit
It is unlawful to hunt any wildlife at night or wild animals OPEN SEASON: Statewide

with dogs (hounds) during the months of September, Octo-
ber, or November in any area open to a center-fire rifle deer Sept. 5, 2000-Mar. 15, 2001; Sept. 4, 2001-Mar. 15, 2002;
or elk season. The use of hounds to hunt black bear, cougar Sept. 3, 2002-Mar. 15, 2003.

XCEPT by public safety removal permit), and bobcat is pro-
ited year around. RACCOON
BOBCAT Bag and Possession Limits: No Limit

[105) Proposed
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OPEN SEASON: Statewide, except CLOSED on Long Island
within Willapa National Wildlife Refuge.

Sept. 5, 2000-Mar. 15, 2001; Sept. 4, 2001-Mar. 15, 2002;
Sept. 3, 2002-Mar. 15, 2003.

FOX
Bag and Possession Limits: No Limit

OPEN SEASON: Statewide, except CLOSED within the exterior
boundaries of the Mount Baker-Snoqualmie, Okanogan,
Wenatchee, and Gifford Pinchot National Forests and GMUs
407 and 410.

Sept. 5, 2000-Mar. 15, 2001; Sept. 4, 2001-Mar. 15, 2002;
Sept. 3, 2002-Mar. 15, 2003.

COYOTE
Bag and Possession Limits: No Limit

OPEN SEASON: Statewide, year around except CLOSED from
September 15 to November 30 in the Pasayten Wilderness,
GMUss 426 and 450, and those portions of GMUs 218, 245,
and 448 within the external boundaries of the Mount Baker-
Snoqualmie, Okanogan, and Wenatchee National Forests.
However, coyote may only be killed and/or pursued with
hounds during the following period: Sept. 5, 2000-Mar. 15,
2001; Sept. 4, 2001-Mar. 15, 2002; Sept. 3, 2002-Mar. 15,
2003; except coyote may be hunted year around with hounds
in Grant, Adams, Benton, and Franklin counties.

FOREST GROUSE (BLUE, RUFFED, AND SPRUCE)

Bag and Possession Limits: Three (3) grouse per day, with a
total of nine (9) grouse in possession at any time; straight or
mixed bag.

Statewide: Sept. 1-Dec. 31, 2000; Sept. 1-Dec. 31, 2001;
Sept. 1-Dec. 31, 2002.

PTARMIGAN, SAGE, AND SHARP-TAILED GROUSE

I AN A e M e ————————

Season closed statewide.

Upland Birds
Eastern Washington

Ring-necked Pheasant

Bag and Possession Limits: Three (3) cock pheasants per
day, with a total of fifteen (15) cock pheasants in possession
at any time.

Youth Season: Sept. 23 and 24, 2000; Sept. 22 and 23, 2001;
Sept. 21 and 22, 2002. Open only to youth hunters accompa-
nied by an adult at least 18 years old.

Regular Season: Oct. 7-Dec. 31, 2000; Oct. 6-Dec. 31,2001,
Oct. 5-Dec. 31, 2002.

Chukar

Bag and Possession Limits: Six (6) chukar per day, with a
total of eighteen (18) chukar in possession at any time.

Regular Season: Oct. 1, 2000-Jan. 15, 2001; Oct. 1, 2001-
Jan. 21, 2002; Oct. 1, 2002-Jan. 20, 2003.

Proposed
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Gray (Hungarian) Partridge

Bag and Possession Limits: Six (6) gray partridges per day,
with a total of eighteen (18) gray partridges in possession at
any time.

Regular Season: Oct. 1, 2000-Jan. 15, 2001; Oct. 1, 2001-
Jan. 21, 2002; Oct. 1, 2002-Jan. 20, 2003.

Mountain Quail

Season closed throughout Eastern Washington.

California (valley) Quail and northern Bobwhite

Bag and Possession Limits: Ten (10) quail per day, with a
total of thirty (30) quail in possession at any time, straight or
mixed bag.

Youth Season: Sept. 23 and 24, 2000; Sept. 22 and 23, 2001;
Sept. 21 and 22, 2002. Open only to youth hunters accompa-
nied by an adult at least 18 years old.

Regular Season: Oct. 7, 2000-Jan. 15, 2001; Oct. 6, 2001-
Jan. 21, 2002; Oct. 5, 2002-Jan. 20, 2003.

Yakama Indian Reservation: The 2000-01, 2001-02, 2002-
03 Upland bird seasons within the Yakama Indian Reserva-
tion shall be the same as the season established by the
Yakama Indian Nation.

Western Washington

Ring-necked Pheasant

Bag and Possession Limits: Two (2) pheasants of either sex
per day, with a total of fifteen (15) pheasants in possession at
any time.

Youth Season: Sept. 23 and 24, 2000; Sept. 22 and 23, 2001;
Sept. 21 and 22, 2002. Open only to youth hunters accompa-
nied by an adult at least 18 years old.

Hunters 65 years of age or older: Sept. 25-29,2000; Sept. 24-
28, 2001; Sept. 23-27, 2002.

Regular Season: Sept. 30-Nov. 30, 2000; Sept. ((28H299)
29-Nov. 30, 2001; Sept. 28-Nov. 30, 2002. 8 a.m. to 4 p.m.;
except Dungeness Recreation site (Clallam County) starting
Oct. 7, 2000; Oct. 6, 2001; Oct. 5, 2002.

Extended Season: Dec. 1-Dec. 15,.2002. 8 a.m.to 4 p.m.
only on the following release sites: Belfair, Fort Lewis, Kos-
mos. Lincoln Creek, Scatter Creek, and Skookumchuck.
Pheasants will not be released during the extended season.

A Western Washington Pheasant Permit is required to hunt
pheasant in Western Washington, in addition to a current
small game hunting license. Pheasant kills must be recorded.
Upon taking a pheasant, the holder of a Western Washington
Pheasant Permit must immediately enter on the correspond-
ing space the date and location of kill.

There are three options available: '
8)

(1) Full Season Option: Allows the harvest of eight (
pheasants.



Washington State Register, Issue 02-10

(2) Youth Option: Allows the harvest of eight (8) pheasants
by youth hunters.

3) 3-Day Option: Allows the harvest of four (4) pheasants
during three consecutive days.

Every person possessing a Western Washington Pheasant
Permit must by December 31, return the permit to the Depart-
ment of Fish and Wildlife. The number of permits purchased
per year is not limited.

A hunter shall select one valid option at the time they pur-
chase their Western Washington Pheasant Permit. It is unlaw-
ful to purchase an additional permit until the eight pheasant
allowed on the current permit are taken.

Special Restriction: Western Washington pheasant hunters
must choose to hunt on either odd-numbered or even-num-
bered weekend days from 8:00 - 10:00 a.m. at all units of
Lake Terrell, Tennant Lake, Snoqualmie, Skagit, Skookum-
chuck, and Scatter Creek Wildlife Areas, and Dungeness
Recreation Area, and must indicate their choice on the West-
ern Washington Pheasant Permit by choosing "odd" or
"even.” Hunters who select the three day option, hunters 65
years of age or older, and youth hunters may hunt during
either weekend day morning. Youth hunters must be accom-
panied by an adult at least 18 years old who must have an
appropriately marked pheasant permit if hunting.

Mountain Quail

ag and Possession Limits: Two (2) mountain quail per day,
ith a total of four (4) mountain quail in possession at any
time.

Oct. 7-Nov. 30, 2000; Oct. 6-Nov. 30, 2001; Oct. 5-Nov. 30,
2002.

California (valley) Quail and northern Bobwhite

Bag and Possession Limits: Ten (10) California (valley)
quail or northern bobwhite per day, with a total of thirty (30)
California (valley) quail or northern bobwhite in possession
at any time, straight or mixed bag.

Oct. 7-Nov. 30, 2000; Oct. 6-Nov. 30, 2001; Oct. 5-Nov. 30,
2002.

WILD TURKEY
Spring Season
Gobblers and Turkeys with Visible Beards Only.

Statewide: April 15-May 15, 2001; April 15-May 15, 2002;
April 15-May 15, 2003.

Fall Season
Either Sex

'ermit Only - Asotin, Columbia, Garfield, Klickitat, Skama-
nia, Stevens, and Walla Walla counties, and GMU 133: Oct.
1-5, 2000; Oct. 1-5, 2001; Oct. 1-5, 2002.

[107]

WSR 02-10-128

Permit Area Number of Permits
Asotin, Columbia, Garfield, and 50
Walla Walla counties
Klickitat and Skamania counties 75
Stevens County ((366)) 1000
GMU 133 ((#5)) 100
Ferry County ((59)) 100
Pend Oreille County ((25)) 100

OFFICIAL HUNTING HOURS/BAG LIMITS:

Bag and Possession Limit: One (1) wild turkey per day, only
two (2) may be killed in Eastern Washington per year, except
only one (1) may be killed in Chelan, Kittitas, or Yakima
counties; and one per year in Western Washington, except
two (2) may be killed in Klickitat County. The season limit is
three (3) birds per year.

Hunting Hours: One-half hour before sunrise to sunset dur-
ing spring and fall seasons.

SPECIAL REGULATIONS:

1. Turkey season is open for shotgun and bow-and-arrow
hunting only.

2. Aturkey tag is required for hunting turkey.

3. TItis unlawful to use dogs to hunt turkeys.

4.  Itis unlawful to bait game birds.

BIRD DOG TRAINING SEASON

Wild upland game birds may be pursued during the dog train-
ing season, but may not be killed except during established
hunting seasons. Captive raised game birds may be released
and killed during dog training if proof of lawful acquisition
(invoices) are in possession and the birds are appropriately
marked (WAC 232-12-271) (WAC 232-12-044).

Aug. 1, 2000-Mar. 31, 2001; Aug. 1, 2001-Mar. 31, 2002;
Aug. 1, 2002-Mar. 31, 2003, except from Sept. 15-Nov. 30,
dog training is only allowed from 8:00 a.m. to 4:00 p.m. on
designated Western Washington pheasant release sites.

Dog training may be conducted year around on posted por-
tions of: Region One - Espanola (T 24 N, R 40E, E 1/2 of
Sec. 16); Region Three - South L.T. Murray Wildlife Area;
Region Four - Fort Lewis Military Base, Skagit Wildlife
Area, Lake Terrell Wildlife Area, and Snoqualmie Wildlife
Area; Region Five - Shillapoo/Vancouver Lake Wildlife
Area; Region Six - Scatter Creek Wildlife Area.

HIP REQUIREMENTS:

All hunters age 16 and over of migratory game birds (duck,
goose, coot, snipe, mourning dove) are required to complete
a Harvest Information Program (HIP) survey at a license
dealer, and possess a Washington Migratory Bird validation
as evidence of compliance with this requirement when hunt-
ing migratory game birds. Youth hunters are required to com-
plete a HIP survey, and possess a free Washington Youth
Migratory Bird validation as evidence of compliance with
this requirement when hunting migratory game birds.

Proposed
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CANADA GOOSE SEPTEMBER SEASON

Bag and Possession Limits: Western Washington, except
Cowlitz and Wahkiakum counties and that part of Clark
County north of the Washougal River: Five (5) Canada geese
per day with a total of ten (10) in possession at any time.
Remainder of the state: Three (3) Canada geese per day with
a total of six (6) in possession at any time.

Statewide: Sept. 9-14, 2000; Sept. 8-13, 2001; Sept. 7-12,
2002. EXCEPT Pacific and Grays Harbor counties: Sept. 1-15,
2001; Sept. 1-15,2002.

BAND-TAILED PIGEON
((Closed-season-statewide:)) Sept. 15-23, 2002.

Daily bag limit: 2 band-tailed pigeons.
Possession limit: 4 band-tailed pigeons.

WRITTEN AUTHORIZATION REQUIRED TO HUNT BAND-TAILED
PIGEONS.

All persons hunting band-tailed pigeons in this season are
required to obtain a written authorization and harvest report
from the Washington department of fish and wildlife. Appli-
cation forms must be delivered to a department office no later
than August 28 or postmarked on or before August 28 in
order for applicants to be mailed a 2002 authorization before
the season starts. Immediately after taking a band-tailed
pigeon into possession, hunters must record in ink the infor-
mation required on the harvest report. By September 30,
2002, hunters must return the harvest report to the Washing-
ton department of fish and wildlife, or report harvest informa-
tion on the department’s internet reporting system. Hunters
failing to comply with reporting requirements will be ineligi-
ble to participate in the 2003 band-tailed pigeon season.

MOURNING DOVE

Bag and Possession Limits: Ten (10) mourning doves per
day with a total of twenty (20) mourning doves in possession
at any time.

Statewide: Sept. 1+15, 2000; Sept. 1-15, 2001; Sept. 1-15,
2002.

COTTONTAIL AND SNOWSHOE HARE (OR WASHINGTON HARE)

Bag and Possession Limits: Five (5) cottontails or snowshoe
hares per day, with a total of fifteen (15) in possession at any
time, straight or mixed bag.

Statewide: Sept. 1, 2000-Mar. 15, 2001; Sept. 1, 2001-Mar.
15, 2002; Sept. 1, 2002-Mar. 15, 2003.

JACKRABBIT

Closed season statewide.

CROWS

Bag and Possession Limits: No Limit

Statewide: Oct. 1, 2000-Jan. 31, 2001; Oct. 1, 2001-Jan. 31,
2002; Oct. 1, 2002-Jan. 31, 2003.

FALCONRY SEASONS
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Upland Game Bird and Forest Grouse - Falconry

Daily Bag: Two (2) pheasants (either sex), six (6) partridge,
five (5) California (valley) quail or northern bobwhite, two
(2) mountain quail (in western Washington only), and three
(3) forest grouse (blue, ruffed, spruce) per day.

Possession limit is twice the daily bag limit.

Statewide: Sept. 1, 2000-Mar. 15, 2001; Aug. 1, 2001-Mar.
15,2002; Aug. 1, 2002-Mar. 15, 2003.

Mourning Dove - Falconry

Daily Bag: Three (3) mourning doves per day straight bag or
mixed bag with snipe, coots, ducks, and geese during estab-
lished seasons.

Possession limit is twice the daily limit.

Statewide: Sept. 1-15 and Oct. 1-Dec. 31, 2000; Sept. 1-15
and Oct. 1-Dec. 31, 2001; Sept. 1-15 and Oct. 1-Dec. 31,
2002.

Cottontail and Snowshoe Hare - Falconry

Daily Bag: Five (5) cottontails or snowshoe hares per day,
straight or mixed bag.

Possession limit is twice the daily bag limit.

Statewide: Aug. 1, 2000-Mar. 15, 2001; Aug. 1, 2001-Mar.
15,2002; Aug. 1,2002-Mar. 15, 2003.

NEW SECTION
WAC 232-28-282 Big game and wild turkey auction,

raffle, and special incentive permits. '
The director will select a conservation organization(s) to con-
duct annual auction(s). Selection of the conservation organi-
zations will be based on criteria adopted by the Washington
department of fish and wildlife. Big game and wild turkey
auctions shall be conducted consistent with WAC 232-28-
292.

SPECIES - ONE DEER PERMIT

BIG GAME AUCTION PERMITS

Hunting season dates: September 1 - December 31

Hunt Area: Statewide EXCEPT all Private Lands Wildlife
Management Areas (PLWMAs), GMU 485, and those GMUs
closed to deer hunting by the fish and wildlife commission.
Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Bag limit: One additional any buck deer

SPECIES - ONE WESTSIDE ELK PERMIT

Hunting season dates: September 1 - December 31

Hunt Area: Western Washington EXCEPT all Private Lands
Wildlife Management Areas (PLWMAs), those GMUs
closed to elk hunting, and those GMUs not opened to branch
antlered bull elk hunting by the fish and wildlife commission.
Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipmem.
during muzzleloader seasons.

Bag limit: One additional any bull elk
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SPECIES - ONE EASTSIDE ELK PERMIT

Hunting season dates: September 1 - December 31

Hunt Area: Eastern Washington EXCEPT all Private Lands
Wildlife Management Areas (PLWMAs), GMU 157, those
GMUs closed to elk hunting, and those GMUs not opened to
branch antlered bull elk hunting by the fish and wildlife com-
mission.

Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Bag limit: One additional any bull elk

SPECIES - ONE BIGHORN SHEEP PERMIT

Hunting season dates: September 1 - October 31

Hunt Area: Sheep Unit 4 (Selah Butte), Sheep Unit 5
(Umtanum), Sheep Unit 7 (Cleman Mountain), Sheep Unit
12 (Lincoln Cliffs), Sheep Unit 13 (Quilomene), or Sheep
Unit 14 (Swakane).

Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Bag limit: One bighorn ram

SPECIES - ONE MOOSE PERMIT

Hunting season dates: October 1 - November 30

Hunt Area: Any open moose unit.

Weapon: Any legal weapon, EXCEPT must use archery equip-

ment during archery seasons and muzzleloader equipment
. during muzzleloader seasons.

Bag limit: One moose of either sex

SPECIES - ONE MOUNTAIN GOAT PERMIT

Hunting season dates: September 15 - October 31

Hunt Area: Goat Unit 3-6 (Naches Pass), Goat Unit 3-9
(Tieton River), Goat Unit 3-10 (Blazed Ridge), or Goat Unit
5-4 (Goat Rocks).

Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Bag limit: One mountain goat of either sex

RAFFLE PERMITS

Raffle permits will be issued to individuals selected through
a Washington department of fish and wildlife drawing or the
director may select a conservation organization(s) to conduct
annual raffles. Selection of a conservation organization will
be based on criteria adopted by the Washington department
of fish and wildlife. Big game and wild turkey raffles shall be
conducted consistent with WAC 232-28-290.

RAFFLE PERMIT HUNT(S)
DEER RAFFLE PERMIT HUNT

Bag limit: One additional any buck deer

Open area: Statewide EXCEPT all Private Lands Wildlife
'Management Areas (PLWMAs), GMU 485, and those GMUs

closed to deer hunting by the fish and wildlife commission.

Open season: September 1 - December 31.
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Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Number of permits: 1

Raffle ticket cost: $5.00 including a 50-cent vendor fee.

WESTSIDE ELK RAFFLE PERMIT HUNT

Bag limit: One additional any bull elk

Open area: Western Washington EXCEPT all Private Lands
Wildlife Management Areas (PLWMAs), those GMUs
closed to elk hunting, and those GMUs not open to branch
antlered bull elk hunting by the fish and wildlife commission.
Open season: September 1 - December 3 1.

Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Number of permits: 1

Raffle ticket cost: $5.00 including a 50-cent vendor fee.

PROPOSED

EASTSIDE ELK RAFFLE PERMIT HUNT

Bag limit: One additional any bull elk

Open area: Eastern Washington EXCEPT all Private Lands
Wildlife Management Areas (PLWMAs), GMU 157, those
GMUs closed to elk hunting, and those GMUs not opened to
branch antlered bull elk hunting by the fish and wildlife com-
mission.

Open season: September 1 - December 31.

Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Number of permits: 1

Raffle ticket cost: $5.00 including a 50-cent vendor fee.

BIGHORN SHEEP RAFFLE PERMIT HUNT

Bag limit: One bighorn ram

Open area: Sheep Unit 4 (Selah Butte), Sheep Unit 5
(Umtanum), Sheep Unit 7 (Cleman Mountain), Sheep Unit
12 (Lincoln Cliffs), Sheep Unit 13 (Quilomene), or Sheep
Unit 14 (Swakane).

Open season: September 1 - October 3L

Weapon: Hunter may use any legal weapon.

Number of permits: 1

Raffle ticket cost: $10.00 including a 50-cent vendor fee.

MOOSE RAFFLE PERMIT HUNT

Bag limit: One moose of either sex

Open area: Any open moose unit.

Open season: October 1 - November 30.

Weapon: Hunter may use any legal weapon.

Number of permits: |

Raffle ticket cost: $5.00 including a 50-cent vendor fee.

MOUNTAIN GOAT RAFFLE PERMIT HUNT

Bag limit: One mountain goat of either sex

Open area: Goat Unit 3-6 (Naches Pass), Goat Unit 3-9
(Tieton River), Goat Unit 3-10 (Blazed Ridge), or Goat Unit
5-4 (Goat Rocks).

Open season: September 15 - October 31.

Weapon: Hunter may use any legal weapon.

Proposed
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Number of permits: 1
Raffle tickets cost: $5.00 including a 50-cent vendor fee.

TURKEY RAFFLE PERMIT HUNTS

Bag limit: Three (3) additional wild turkeys, but not to
exceed more than one turkey in Western Washington or two
turkeys in Eastern Washington.

Open area: Statewide.

Open season: April 1 - May 31.

Weapon: Archery or shotgun only.

Number of permits: 2

Raffle ticket cost: $5.00 including a 50-cent vendor fee.

SPECIAL INCENTIVE PERMITS

Hunters will be entered into a drawing for special deer and
elk incentive permits for prompt reporting of hunting activity
in compliance with WAC 232-28-299.

(a) There will be two (2) any elk special incentive per-
mits for Western Washington.
Open area: Western Washington EXCEPT all Private Lands
Wildlife Management Areas (PLWMAs), GMUs 418, 485,
522, and those GMUs closed to elk hunting or closed to
branch antlered bull elk hunting by the fish and wildlife com-
mission. .
Open season: September 1 - December 31.
Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.
Bag limit: One additional elk.

There will be two (2) any elk special incentive permits for
Eastern Washington.

Open area: Eastern Washington EXCEPT all Private Lands
Wildlife Management Areas (PLWMAs), GMU 157 and
those GMUs closed to elk hunting or closed to branch ant-
lered bull elk hunting by the fish and wildlife commission.
Open season: September 1 - December 31.

Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons.

Bag limit: One additional elk.

(b) There will be five (5) statewide any deer special
incentive permits, for use in any area open to general or per-
mit hunting seasons EXCEPT all Private Lands Wildlife Man-
agement Areas (PLWMAs), GMUs 157, 418, 485, 522, and
those GMUs closed to deer hunting by the fish and wildlife
commission.

Open season: September 1 - December 31.

Weapon: Any legal weapon, EXCEPT must use archery equip-
ment during archery seasons and muzzleloader equipment
during muzzleloader seasons and any legal weapon at other
times if there are no firearm restrictions.

Bag limit: One additional any deer.

Auction, raffle, and special incentive hunt permittee rules

(1) Permittee shall contact the appropriate regional
office of the department of fish and wildlife when entering
the designated hunt area or entering the region to hunt outside
the general season.
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(2) The permittee may be accompanied by others; how-
ever, only the permittee is allowed to carry a legal weapon or
harvest an animal.

(3) Any attempt by members of the permittee’s party to
herd or drive wildlife is prohibited.

(4) If requested by the department, the permittee is
required to direct department officials to the site of the kill.

(5) The permit is valid during the hunting season dates
for the year issued.

(6) The permittee will present the head and carcass of the
bighorn sheep killed to any department office within 72 hours
of date of kill.

(7) The permittee must abide by all local, state, and fed-
eral regulations including firearm restriction areas and area
closures.

(8) Hunters awarded the special incentive permit will be
required to send the appropriate license fee to the department
of fish and wildlife headquarters in Olympia. The depart-
ment will issue the license and transport tag and send it to the
special incentive permit winner.

AMENDATORY SECTION (Amending Order 01-69, filed
4/26/01, effective 5/27/01)

WAC 232-28-299 Mandatory report of hunting
activity. (1) All hunters purchasing a hunting license must
report their hunting activity for deer, elk, bear, or turkey.

(a) Hunters must report hunting activity, for each tag
acquired, by January 31.

(b) Reports must be made using the department’s desig-
nated automated telephone hunter reporting system (toll free)
or internet hunter reporting system.

(c) Any hunter not reporting, for each tag acquired, by
January 31 will be in noncompliance of reporting require-
ments. .

(d) Compliance will be credited for each species for
which a transport tag is acquired.

(2) As an incentive for prompt reporting, all successful
hunters who report harvest within 10 days of killing an ani-
mal and unsuccessful hunters who report by midnight Janu-
ary 10 will be entered into a drawing for special deer and elk
incentive permits. To be eligible for the drawing, hunters
must report their hunting activity for each transport tag
acquired.

Special incentive permits for 2002.

(a) There will be two (2) any elk special incentive per-
mits for western Washington and two (2) for eastern Wash-
ington for use in any area open to general or permit hunting
seasons EXCEPT private lands wildlife management areas and
GMUs 157, 162, 166, and 485.

(b) There will be five (5) statewide any deer special
incentive permits, for use in any area open to general or per-
mit hunting seasons EXCEPT private lands wildlife manage-
ment areas and GMUs 157 and 485. )

(c) Open season: The deer or elk special incentive per-
mit hunter must use archery equipment during archery sea-
sons, muzzleloader equipment during muzzleloader seasons,
and any legal weapon at other times if there are no firearm
restrictions.
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(d) The dates for the hunts will be September 1 to
December 31, 2002.

(e) Hunters awarded the special incentive permit will be
required to send the appropriate license fee to the department
of fish and wildlife headquarters in Olympia. The department
will issue the license and transport tag and send it to the spe-
cial incentive permit winner.

(f) Bag limit: One additional deer or elk.

(3) Beginning with license year 2002 and there after,
hunters who have not reported hunting activity for the tags
acquired the previous year will be required to complete a
hunting report for those species before a new license for that
species will be issued.

REPEALER

The following section of the Washington Administrative
Code is repealed effective January 1, 2003:

WAC 232-28-277 2001, 2002, 2003 Big game
and wild turkey auction per-

mits and raffles.

WSR 02-10-131
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed May 1, 2002, 11:18 a.m]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 246-320-990 Hospital fees, 246-
322-990 Private psychiatric hospital fees, 246-324-990 Pri-
vate alcohol and chemical dependency hospital fees, and 246-
329-990 Childbirth center fees.

Purpose: These sections establish the respective fees for
hospitals, private psychiatric hospitals, private alcohol and
chemical dependency hospitals, and childbirth centers.

Statutory Authority for Adoption: RCW 43.70.250.

Statute Being Implemented: RCW 43.70.250.

Summary: The amendments increase hospital, private
psychiatric hospital, private alcohol and chemical depen-
dency hospital, and childbirth center fees by 3.29%, which is
the increase allowable within I-601.

Reasons Supporting Proposal: RCW 70.38.105(5)
authorizes the department to charge fees sufficient to cover
the full cost of program operations. The department is
requesting fee increases within limits established by I-601.

Name of Agency Personnel Responsible for Drafting:
Yvette Lenz, 2725 Harrison Avenue, Olympia, WA 98502,
(360) 705-6661; Implementation: Byron Plan, 2725 Harrison
Avenue, Olympia, WA 98502, (360) 705-6780; and Enforce-
ment: Gary Bennett, 2725 Harrison Avenue, Olympia, WA
98502, (360) 705-6652.

Name of Proponent: Department of Health, governmen-
tal.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal amends fees for hospital, private psy-
chiatric hospital, private alcohol and chemical dependency
hospital, and childbirth center programs. The increase is
anticipated to fully maintain program as required by statute
through fiscal year 2003.

Proposal Changes the Following Existing Rules: The
proposal increases hospital, private psychiatric hospital, pri-
vate alcohol and chemical dependency hospital, and child-
birth center fees by 3.29%.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. RCW 19.85.020(3)
exempts fees from the small business economic impact state-
ment requirements.

RCW 34.05.328 does not apply to this rule adoption.
Section 201, chapter 403, Laws of 1995 do not apply to rules
that set or adjust fees or rates pursuant to legislative standards
according to RCW 34.05.328 (5)(b)(vi).

Hearing Location: Department of Health, Facilities and
Services Licensing, Training Room, 2725 Harrison Avenue
N.W., Suite 500, Olympia, WA 98504-7852, on June 6,
2002, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Yvette
Lenz by June 1, 2002, TDD (800) 833-6368, or (360) 705-
6661. :

Submit Written Comments to: Y vette Lenz, Department
of Health, Facilities and Services Licensing, P.O. Box 47852,
Olympia, WA 98504-7852, fax (360) 705-6654, by June 6,
2002.

Date of Intended Adoption: June 7, 2002.

April 30, 2002
M. C. Selecky

Secretary

AMENDATORY SECTION (Amending WSR 01-15-090,
filed 7/18/01, effective 8/18/01)

WAC 246-329-990 Fees. Childbirth centers licensed
under chapter 18.46 RCW shall submit an annual fee of five
hundred ((thirteen)) thirty dollars and ((ninety)) eighty cents
to the department unless a center is a charitable, nonprofit, or
government-operated institution under RCW 18.46.030.

AMENDATORY SECTION (Amending WSR 01-15-092,
filed 7/18/01, effective 8/18/01)

WAC 246-324-990 Fees. The licensee shall submit:

(1) An initial fee of fifty-one dollars and ((twenty))
eighty-five cents for each bed space within the proposed
licensed bed capacity; and

(2) An annual renewal fee of fifty-one dollars and
((ewenty)) eighty-five cents for each licensed bed space.

Proposed

PROPOSED



PROPOSED

WSR 02-10-133

AMENDATORY SECTION (Amending WSR 01-15-092,

filed 7/18/01, effective 8/18/01)

WAC 246-322-990 Private psychiatric hospital fees.
Private psychiatric hospitals licensed under chapter 71.12
RCW shall:

(1) Submit an annual fee of fifty-one dollars and
((twenty)) eighty-five cents for each bed space within the
licensed bed capacity of the hospital to the department;

(2) Include all bed spaces and rooms complying with
physical plant and movable equipment requirements of this
chapter for twenty-four-hour assigned patient rooms;

(3) Include bed spaces assigned for less than twenty-
four-hour patient use as part of the licensed bed capacity
when:

(a) Physical plant requirements of this chapter are met
without movable equipment; and

(b) The private psychiatric hospital currently possesses
the required movable equipment and certifies this fact to the
department;

(4) Limit licensed bed spaces as required under chapter
70.38 RCW,;

(5) Submit applications for bed additions to the depart-
ment for review and approval under chapter 70.38 RCW sub-
sequent to department establishment of the private psychiat-
ric hospital’s licensed bed capacity; and

(6) Set up twenty-four-hour assigned patient beds only
within the licensed bed capacity approved by the department.

AMENDATORY SECTION (Amending WSR 01-20-119,
filed 10/3/01, effective 11/3/01)

WAC 246-320-990 Fees. Hospitals licensed under
chapter 70.41 RCW shall:

(1) Submit an annual license fee of ((eighty-ene)) eighty-
four dollars and ((sixty-five)) thirty cents for each bed space
within the licensed bed capacity of the hospital to the depart-
ment;

(2) Include all bed spaces in rooms complying with
physical plant and movable equipment requirements of this
chapter for twenty-four-hour assigned patient rooms;

(3) Include neonatal intensive care bassinet spaces;

(4) Include bed spaces assigned for less than twenty-
four-hour patient use as part of the licensed bed capacity
when:

(a) Physical plant requirements of this chapter are met
without movable equipment; and

(b) The hospital currently possesses the required mov-
able equipment and certifies this fact to the department;

(5) Exclude all normal infant bassinets;

(6) Limit licensed bed spaces as required under chapter
70.38 RCW;

(7) Submit an application for bed additions to the depart-
ment for review and approval under chapter 70.38 RCW sub-
sequent to department establishment of the hospital licensed
bed capacity; and

(8) Set up twenty-four-hour assigned patient beds only
within the licensed bed capacity approved by the department.

Proposed
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WSR 02-10-133
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed May 1, 2002, 11:21 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
11-162.

Title of Rule: WAC 246-976-031 Senior EMS instructor
(SEID), 246-976-960 Regional emergency medical services
and trauma care councils, and 246-976-970 Local emergency
medical and trauma care councils.

Purpose: The purpose of the proposed rule changes are
to (a) amend the current approval process of SEIs, WAC 246-
976-031, in order to seek a quality improvement approach in
the development, recommendation, and approval of SEIs,
and (b) provide language in WAC 246-976-960 which would
clarify those responsibilities when no local EMS/TC council
exists.

Statutory Authority for Adoption: RCW 18.73.081 and
70.168.120.

Statute Being Implemented:
70.168.120.

Summary: The proposed rule amendments to WAC 246-
976-031 set specific, consistent performance and documenta-
tion standards for all SEI candidates.

The proposed rule amendments to WAC 246-976-960
clarify what should be done when there is no local EMS/TC
council available to make recommendations. Only local
EMS/TC councils have statutory authority to nominate indi-
viduals to be appointed as regional EMS/TC council mem-
bers by Department of Health (DOH). The proposed lan-
guage will enable DOH to appoint or reappoint members to a
regional council if there is no local council to make nomina-
tions to DOH for appointment to the regional EMS/TC coun-
cil.

Reasons Supporting Proposal: The current WAC 246-
976-031 does not guide SEIs by specific standards, there is
no measure of performance, and instructional quality varies.
The proposed rule is intended to improve the quality of
instruction by SEIs, and ultimately improve patient care.

The proposed rule amendments to WAC 246-976-960
clarify what should be done when there is no local EMS/TC
council available to make recommendations.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dane Kessler and Dick
Benjamin, 2725 Harrison Avenue N.W., Suite 500, Olympia,
WA 98504-7853, (360) 705-6700.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: (a) WAC 246-976-031 clarifies how to become a
senior EMS instructor and how to maintain status. The pur-
pose of this proposal is to seek a quality improvement
approach in the development, recommendation and approval
of SEIs. Constituents recommended that a precise consistent
method of approving instructors based on performance and
evaluations needs to be established. The current approach is

RCW 18.73.081 and
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an inconsistent method of determining quality instructors.
The proposed rule amendments will provide specific, consis-
tent performance and documentation standards for all SEI
candidates. They will encourage active quality improvement
by each SEI candidate and will provide a means of identify-
ing strengths and weaknesses of each SEI candidate. In addi-
tion, it will improve the quality of instruction by SEIs, and
the ultimate goal of improving the care received by injured
patients and the education of EMS personnel.

(b) Current WAC 246-976-960 specifies the roles and
responsibilities of the regional EMS/TC councils, but does
not provide an alternative in those cases where a local
EMS/TC council does not exist. Only local EMS/TC coun-
cils have statutory authority to nominate individuals to be
appointed as regional EMS/TC council members by DOH.
Without the inclusion of the proposed language, DOH is
unable to appoint or reappoint members to a regional council
if no local council exists to make recommendations for mem-
bership, because it is not mandated that local EMS/TC coun-
cils must exist. The proposed rule amendments will clarify
what should be done when there is no local EMS/TC council
available to make recommendations.

(c) WAC 246-976-970 is amended to assure consistency
with the new requirements of WAC 246-976-031.

Proposal Changes the Following Existing Rules: (a)
WAC 246-976-031 will be revised to include many current
department policies. The proposed rule will now require
applicants to document the completion of all requirements on
forms provided by the department. For those seeking initial
recognition applicants must now demonstrate knowledge of
current EMS training and certification statutes, WAC and the
UDA, but must only assist in the coordination and instruction
of one entire EMT-B course. This coordination and instruc-
tion will now require documentation of receiving evaluation
in sixteen identified lessons, and coordinating and conduct-
ing an EMT-B final end of course comprehensive practical
skills evaluation. For those seeking renewal recognition
applicants must now demonstrate knowledge of current EMS
training and certification statutes, WAC and the UDA. The
proposed rule only allows two choices for courses to coordi-
nate and teach, and it also requires them to perform two eval-
uations on the instruction of course lessons taught by either
initial or renewing SEI candidate, and they must also receive
two evaluations on the instruction of course lessons in which
they taught.

(b) WAC 246-976-960 will be revised to include the fol-
lowing language to clarify statutory roles and responsibilities
where no local EMS/TC council exists: "In areas where no
local EMS/TC council exists, the regional EMS/TC council
shall (a) make recommendations to the department regarding
appointing members to the regional EMS/TC council, and (b)
review applications for initial training classes and OTEP pro-
grams, and make recommendations to the department.”

(c) WAC 246-976-970 is amended to assure consistency
with the new requirements of WAC 246-976-031.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule has been
reviewed and analyzed, and the department has found that for
the proposed rule amendments to WAC 246-976-031 costs
have been reduced and therefore no small business economic
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impact statement (SBEIS) is required. For proposed rule
amendments to WAC 246-976-960, it was determined that
because local and regional EMS/TC councils are nonprofit
organizations they do not fit the definition of a small business
as defined under chapter 19.85 RCW, no SBEIS was done for
this proposed rule amendment either. To obtain a copy of the
analysis contact Tami Schweppe, DOH, EMS and Trauma,
P.O.Box 47853, Olympia, WA 98504-7853, (360) 705-6748,
fax (360) 705-6706, e-mail tami.schweppe @doh.wa.gov.

RCW 34.05.328 applies to this rule adoption. The pro-
posed rule is a significant legislative rule because it estab-
lishes, alters, or revokes any qualification or standard for the
issuance, suspension, or revocation of a license or permit. In
this instance the proposed rule establishes standards to be
recognized as a senior EMS instructor.

Hearing Location: Department of Health, Office of
Emergency Medical and Trauma Prevention, Training Room,
2725 Harrison Avenue N.W., Suite 500, Olympia, WA
98504-7853, on Tuesday, June 4, 2002, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Tami
Schweppe by May 28, 2002, TDD (800) 833-6368, or (360)
705-6748.

Submit Written Comments to: Tami Schweppe, Rules
Coordinator, Department of Health, EMS and Trauma, P.O.
Box 47853, Olympia, WA 98504-7853, fax (360) 705-6706,
by May 28, 2002.

Date of Intended Adoption: June 4, 2002.

April 30,2002

Mary C. Selecky
Secretary

AMENDATORY SECTION (Amending WSR 00-08-102,
filed 4/5/00, effective 5/6/00)

WAC 246-976-031 Senior EMS instructor (SEI). (1)
Responsibilities. The SEI is responsible for the overall
instructional quality of ((the)) initial first responder or EMT-
basic courses, under the general supervision of the medical
program director (MPD). The SEI must conduct courses fol-

ments)) identified in WAC 246-976-021. The SEI candidate
shall document the completion of requirements for initial and
renewal recognition on forms provided by the department.
(2) ((Quelifieations—The-department-will-publish-pre-
l . or EMS.i SEls).

ta)yProofofhigh-school sraduation;- GED-or-equivalent:
tby-Proot-of)) Initial recognition. The department will

publish Initial Recognition Application Procedures for
Senior EMS Instructors (IRAP). which include the Initial
Senior EMS Instructor Application and Agreement, instructor

objectives, instructions and forms necessary for initial recog-

nition.

(a) Prerequisites. Candidates for_initial recognition
must document proof of the following:

(i) Current Washington state certification as an EMT or

((ebeve)) higher EMS certification;

Proposed
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((te)yProotof)) (i) At least three years prehospital EMS
experience ((at-the EMT-level-orabove;

(d-Proofofatleastone-reeertification;

(e} Proof-of)) as an EMT or higher EMS certification

Washington State Register, Issue 02-10

(i) Notify EMT-basic_course students of course entry
prerequisites;

(iii) Assure students selected for admittance to the course
meet DOH training and certification prerequisites and notify

level, with at least one recertification;

(iii) Successful completion of an approved ongoing
training and evaluation program (OTEP)/basic life support
(BLS) evaluator workshop;

(iv) Current recognition as a CPR instructor for health
care providers by the American Heart Association, the Amer-
ican Red Cross, the National Safety Council, or other nation-
ally recognized organization with substantially equivalent

standards ((te—aﬂy—ef—%he—&bevemeﬁ&eﬁeé—

{(dD-Recommendationby-theloeal EMS/FC-couneil;
(e)Recommendation—by—the—MPD)) approved by the

department;
(v) Successful completion of an instructor training

course by the U.S. Department of Transportation, National
Highway Traffic Safety Administration, or an instructor
training course from an_accredited institution of higher edu-
cation;

(vi) Successful completion of an examination developed
and administered by the department on current EMS training
and certification statutes, Washington Administrative Code
(WAC) and the Uniform Disciplinary Act (UDA).

(b) Submission of prerequisites. Candidates must sub-
mit proof of successful completion of the prerequisites to the
department.

(i) Candidates meeting the prerequisites will be issued
the IRAP by the department.

(ii) The department will provide instruction to each can-
didate prior to beginning the initial recognition process.

(c) Candidate objectives. Candidates who have been
issued the IRAP and received instructions on the recognition

process must successfully complete the IRAP, under the
supervision of a currently recognized. EMT -basic course lead

SEI:
As part of an initial EMT-basic course. the candidate
must demonstrate to the course lead SEI, the knowledge and

training agency selection board of discrepancies;

(iv) Maintain course records adequately:

{v) Track student attendance, scores, quizzes, and perfor-
mance, and counsel/remediate students as necessary;

(vi) Assist in the coordination and instruction of one
entire EMT-basic course under the supervision of the course
lead SEI; utilizing the EMT-basic training course curriculum
identified in WAC 246-976-021, and be evaluated on the
instruction of each of the following lessons:

(A) Lesson 1-2—Well Being of the EMT-Basic, includ-
ing Infectious Disease Prevention for EMS Providers,
Revised 10/1997 (available from the department of health,
office of emergency medical and trauma prevention);

(B) Lesson 2-1—Airway;

(C) Lesson 3-2—TInitial Assessment;

(D) Lesson_3-3—Focused History and Physical Exam:
Trauma;

(E) Lesson_3-4—Focused History and Physical Exam:
Medical;

(F) Lesson 3-5—Detailed Physical Exam;

(G) Lesson 3-6—0ngoing Assessment;

(H) Lesson 3-9—Practical Lab: Patient Assessment;

() Lesson 4-1—General Pharmacology:

(1) Lesson 4-2—Respiratory Emergencies;

(K) Lesson 4-3—Cardiovascular Emergencies;

(L) Lesson 4-9—Obstetrics/Gynecology;

(M) Lesson 5-4—Injuries to the Head and Spine., Chest
and Abdomen;

(N) Lesson 5-5—Practical L.ab: Trauma;

(O) Lesson 6-1—Infants and Children;

(P) Lesson 7-2—Gaining Access (including patient
removal, treatment and transport).

(vii) Coordinate and conduct an EMT-basic final end of
course comprehensive practical skills evaluation.

(d) Candidate evaluation. Performance evaluations
will be conducted by an SEI for each instructor objective per-
formed by the candidate on documents identified in the
IRAP. These documents consist of:

(i)_An evaluation_form, to evaluate lesson instruction
objectives performed by the candidate:

(i) A quality improvement record, to document
improvement necessary to successfully complete an instruc-
tor objective performed by the candidate;

(iii) An objective completion record, to document suc-

cessful completion of each instructor objective performed by
the candidate.

(e) Application and approval.

(i) Candidates must submit the completed IRAP, includ-

ing the application/agreement and all documents completed
during the initial recognition process, to the county MPD to

skills necessary to complete the following_instructor objec-

obtain a recommendation of approval to the department.

tives;
(i) Accurately complete the course application process
and meet application timelines;

Proposed

(ii) Upon_recommendation_of approval by the county
MPD, the SEI candidate will submit the following documents
to the department:
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(A) Current proof of completion of prerequisites listed in

WSR 02-10-133

during the renewal of recognition process, to the county MPD

subsection (2)(a)(i), (iv) and (vi) of this section;

(B) The original initial SEI application/agreement,
signed by the candidate and the MPD: and

(C) The original completed TRAP document and all

to obtain a recommendation of approval to the department.

(ii) Upon recommendation of approval by the county
MPD, the renewal candidate must submit the following doc-
uments to the department:

forms used for evaluation, quality improvement purposes,
and verification of successful completion as identified in the
IRAP.
(3) Renewal of recognition. The department will pub-
lish Renewal Application Procedures for Senior EMS

{A) Current proof of successful completion of the pre-
requisites listed in subsection (3)(d)(ii), (iii), and (iv) of this
section;

(B) The original SEI renewal application/agreement that
has been signed by the candidate and the MPD; and

Instructors (RAP), which include the Senior EMS Instructor
Renewal Application and Agreement, instructor objectives,

(C) The original completed RAP document and all forms
used for evaluation, quality improvement purposes and veri-

instructions and forms necessary for renewal.
(a) The RAP will be provided by the department to indi-
viduals upon recognition as a SEI, to be completed during the

recognition period.
(b) Candidate objectives. Candidates who have been

issued the RAP must successfully complete the RAP during
each approval period, which includes the following instructor
objectives:

(i) Coordinate and perform as the lead SEI for one initial
first responder or EMT-basic course including the supervi-
sion of all practical skills evaluations;

(ii) Receive performance evaluations from a currently
recognized SEI. on two candidate instructed first responder
or EMT-basic course lessons;

(iii) Perform two performance evaluations on the
instruction of first responder or EMT-basic course lessons for
SEI initial or renewal recognition candidates; and

(iv) Attend one DOH approved SEI workshop.

(c) Candidate evaluation. Evaluations of the perfor-
mance of instructor objectives will be conducted by an SEI
and completed on documents identified in the RAP. These
documents consist of:

(i)_An evaluation form. to evaluate lesson instruction
objectives performed by the candidate.

(i) A _quality improvement record, to document
improvement necessary to successfully complete an instruc-
tor objective performed by the candidate.

(iii) An objective evaluation record, to document suc-
cessful completion of each instructor objective performed by

fication of successful completion as identified in the RAP.

(4) Length of recognition. Recognition as a SEI is for
three years.

(5) Denial, suspension, modification or revocation of
SEI recognition.

(a) The department may deny., suspend. modify or
revoke an SEI’s recognition when it finds:

(i) Violations of chapter 18.130 RCW., the Uniform Dis-
ciplinary Act;

(ii) A failure to:

(A) Maintain EMS certification;

(B) Update the following personal information with
DOH as changes occur:

(I) Name;

(I1) Address:

(III) Home and work phone numbers;

(C) Maintain knowledge of current EMS training and
certification statutes, WAC and the UDA

(D) Comply with requirements in WAC 246-976-031(1);

(E) Participate in_the instructor candidate evaluation pro-
cess in an objective and professional manner without cost to
the individual being reviewed or evaluated.

(F) Adequately complete all forms and adequately main-
tain records in accordance with this chapter;

(G) Demonstrate all skills and procedures based on cur-
rent standards;

(H) Follow the requirements of the Americans with Dis-
abilities Act;

the candidate.

(d) Prerequisites. Candidates for renewal of recogni-

tion_ must document proof of the following:

(I) Maintain security on all department examination

materials.

(b) The candidate or SEI may request a hearing to con-

test department decisions in regard to denial, suspension,

(i) Current or previous recognition as a Washington state
SEI,;

(ii) Current Washington state certification as an EMT or

higher EMS certification;
(iii) Current recognition as a CPR_instructor for health

care providers by the American Heart Association, the Amer-
ican Red Cross, the National Safety Council, or other nation-
ally recognized organization with substantially equivalent
standards. )

(iv) Successful completion of an examination developed
and administered by the department on_current EMS training
and certification statutes, WAC and the UDA.

(e) Application and approval.

(i) Candidates must submit the completed RAP, includ-
ing the application/agreement and all documents completed

[115]

modification or revocation of SEI recognition in accordance
with the Administrative Procedure Act (APA) (chapter 34.05
RCW) and associated administrative codes.

AMENDATORY SECTION (Amending WSR 00-08-102,
filed 4/5/00, effective 5/6/00)

WAC 246-976-960 Regional emergency medical ser-
vices and trauma care councils. (1) In addition to meeting
the requirements of chapter 70.168 RCW and elsewhere in
this chapter, regional EMS/TC councils must:

(a) Identify and analyze system trends to evaluate the
EMS/TC system and its component subsystems, using
trauma registry data provided by the department;

Proposed
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(b) Develop and submit to the department regional
EMS/TC plans to:

(i) Identify the need for and recommend distribution and
level of care (basic, intermediate or advanced life support) for
verified aid and ambulance services for each response area.
The recommendations will be based on criteria established by
the department relating to agency response times, geography,
topography, and population density;

(ii) Identify EMS/TC services and resources currently
available within the region;

(iii) Describe how the roles and responsibilities of the
MPD are coordinated with those of the regional EMS/TC
council and the regional plan;

(iv) Describe and recommend improvements in medical
control communications and EMS/TC dispatch, with at least
the elements of the state communication plan described in
RCW 70.168.060 (1)(h);

(v) Include a schedule for implementation.

(2) In developing or modifying its plan, the regional
council must seek and consider the recommendations of:

(a) Local EMS/TC councils;

(b) EMS/TC systems established by ordinance, resolu-
tion, interlocal agreement or contract by counties, cities, or
other governmental bodies.

(3) In developing or modifying its plan, the regional
council must use regional and state analyses provided by the
department based on trauma registry data and other appropri-
ate sources;

(4) Approved regional plans may include standards,
including response times for verified services, which exceed
the requirements of this chapter.

(5) An EMS/TC provider who disagrees with the
regional plan may bring its concerns to the steering commit-
tee before the department approves the plan.

(6) The regional council must adopt regional patient care
procedures as part of the regional plans. In addition to meet-
ing the requirements of RCW 18.73.030(14) and 70.168.
015(23):

(a) For all emergency patients, regional patient care pro-
cedures must identify:

(i) Guidelines for rendezvous with agencies offering
higher levels of service if appropriate and available, in accor-
dance with the regional plan.

(i) The type of facility to receive the patient, as
described in regional patient destination and disposition
guidelines.

(iii) Procedures to handle types and volumes of trauma
that may exceed regional capabilities, taking into consider-
ation resources available in other regions and adjacent states.

(b) For major trauma patients, regional patient care pro-
cedures must identify procedures to activate the trauma sys-
tem.

(7) In areas where no local EMS/TC council exists, the
regional EMS/TC council shall:

(a) Make recommendations to the department regarding
appointing members to the regional EMS/TC council;

(b) Review applications for initial training classes and

OTEP programs, and make recommendations to the depart-
ment.

Proposed
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(8) Matching grants made under the provisions of chap-
ter 70.168 RCW may include funding to:

(a) Develop, implement, and evaluate prevention pro-
grams; Or

(b) Accomplish other purposes as approved by the
department.

AMENDATORY SECTION (Amending WSR 00-08-102,
filed 4/5/00, effective 5/6/00)

WAC 246-976-970 Local emergency medical services
and trauma care councils. (1) If a county or group of coun-
ties creates a local EMS/TC council, it must be composed of
representatives of hospital and prehospital trauma care and
EMS providers, local elected officials, consumers, local law
enforcement officials, local government agencies, physi-
cians, and prevention specialists involved in the delivery of
EMS/TC.

(2) In addition to meeting the requirements of chapter
70.168 RCW and this chapter, local EMS/TC councils must:

(a) Participate with the MPD and emergency communi-
cation centers in making recommendations to the regional
council about the development of regional patient care proce-
dures; and

(b) ((Review—seniorEMS—instructor-applieations—and
make recommendations-to-the-department:

{e))) Review applications for initial training classes and
OTEP programs, and make recommendations to the depart-
ment.

(3) Local EMS/TC councils may make recommenda-
tions to the department regarding certification and termina-
tion of MPDs, as provided in RCW 18.71.205(4).

WSR 02-10-136
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed May 1, 2002, 11:25 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
06-031.

Title of Rule: WAC 458-40-660 Timber excise tax—
Stumpage value tables.

Purpose: To provide taxpayers with stumpage value
tables to determine timber excise tax liabilities as required by
RCW 84.33.091.

Statutory Authority for Adoption: RCW 82.32.300 and
84.33.096.

Statute Being Implemented: RCW 84.33.091.

Summary: The rule contains eight tables of stumpage
values. These eight tables represent the areas in the state in
which timber is harvested. Each table breaks out the values
by timber species, quality, and a downward adjustment for
hauling. The rule also contains two harvest adjustment tables
for the volume per acre which is harvested, logging condi-
tions, remote island harvesting, damaged timber and thin-
ning. In addition, the rule also contains a domestic market
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adjustment table for export restricted public timber not sold
through a competitive bidding process.

Reasons Supporting Proposal: RCW 84.33.091 requires
the values to be updated twice a year. This is the annual mid-
year update.

Name of Agency Personnel Responsible for Drafting:
Ed Ratcliffe, 1025 Union Avenue S.E., Suite #400, Olympia,
WA, (360) 570-6126; Implementation and Enforcement:
Gary O'Neil, 2735 Harrison N.W., Building 4, Olympia, WA,
(360) 753-2871.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendment of WAC 458-40-660 complies with
RCW 84.33.091, which requires the department to publish
stumpage values on a semi-annual basis. The tables set out
for each stumpage value area the amount that each species or
subclassification of timber would sell for at a voluntary sale
made in the ordinary course of business for purposes of
immediate harvest. Timber harvesters, other than small har-
vesters, use the tables as a basis for calculating the amount of
timber excise tax owed.

The anticipated affect of changes made in the rule is that
the updated values will better reflect the current market.

Proposal Changes the Following Existing Rules: This is
an amendment to an existing rule, WAC 458-40-660. See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact is not required when a legislative rule is being
adopted under RCW 34.05.328.

RCW 34.05.328 applies to this rule adoption. This is a
significant legislative rule pursuant to RCW 34.05.328
(5)(@)(®.

Hearing Location: Department of Revenue Conference
Room, Target Place Building, No. 4, 2735 Harrison Avenue
N.W., Olympia, WA, on June 4, 2002, at 10 a.m.

Assistance for Persons with Disabilities: Contact Sandy
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985, or (360) 570-6175.

Submit Written Comments to: Ed Ratcliffe, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467, fax
(360) 664-0693, e-mail edr@dor.wa.gov, by June 4, 2002.

Date of Intended Adoption: June 21, 2002.

April 30,2002

Alan R. Lynn, Rules Coordinator
Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 02-02-033,
filed 12/24/01, effective 1/1/02)

WAC 458-40-660 Timber excise tax—Stumpage
value tables—Stumpage value adjustments. (1) Introduc-
tion. This rule provides stumpage value tables and stumpage
value adjustments used to calculate the amount of a har-
vester’s timber excise tax.
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(2) Stumpage value tables. The following stumpage
value tables are used to calculate the taxable value of stump-
age harvested from ((Fenuary)) July 1 through (Fure-30))
December 31, 2002:

(FABLE1—Stumpage-VelueTable

Fimber Hauling
I Speeies Code
Code Number |} 2 3 4 5
Deuglas-Fir BE + $702 $695 $688 3681 $674
2 522 515 508 504 494
3 431 424 417 40 483
4 360 353 346 339 332
Western-Redeedar® RC + 618 611 604 597 590
Western-Hemlockand-
Other Conifer™ WH + 279 272 265 258 254
2 224 217 210 203 196
3 223 246 209 202 195
4 196 189 432 15 168
Red-Alder R + 32+ 344 367 360 293
2 207 200 283 276 269
Black-Cettenwoed BC + + + + + +
OtherHardwood oH + 187 180 413 166 159
Deuglas-FEir Poles BEL + 708 701 694 637 680
Western-RedeedarPeles  RCL + HO3 1096 1089 1682 1095
Chipwoeod cHW + + + + + +
REC-Shake-Blocks RES 3 303 206 289 282 275
RC-Shingle Blocks RCE + 2+ H4 107 100 93
RC-&-Other-Posts™ RCP + 045 645 045 045 045
DE Chsistmas-Trees™ BEX + 025 625 025 0625 025
OtherChristmas-Trees®™®  TEX + 9:50 0:50 050 050 059

Proposed

PROPOSED




[g11] pasodolg

050 050 650 050 060 + Kl (O SEURSEHDRNO 050 050 050 050 650 + XAt PR SERSEDESHO

$TO STO §TO §TO ST + x4 (ySORESEURSID G §TO §TO STO §TO $TO + O xd4a (SO SERSEDAG
PO €70 $70 SHO $v0 + 44 @FIsed-Ho-¥-O% s Ria Ria Riail + 4o @SI5edHHRO9-O%
£€6 60t tot vH et t £94 syootg otFunis-% €% 6ot ot vH it + 24 spooig-orsuNs Y
ST TRT 68T 96T €OF + $o% sjootg-oNedsS-% SLE BT 68T 96T £Of + 4 Spootg-oNeds
+ + + + + AHI poomdity + + + t+ t + MHI poomdiy
§tot 236t 6301 960t €Ottt 4 5910d-EpIIpRY IO stot 280t 6861 960t €0H Y SOtodIEpoopay-ueIsaM
089 189 +69 16 %Ot + Ha Sofod-H-ser3nod 089 89 t69 10t 86t + et Sato-He-setFhec
.Gﬁ%fi-bfeﬂt‘&f + HO POOMPIBH-IHO 65t 99t €t 08+ 8t + Ho poompreH-HMO
+ + + t t o poomucne)Hottd + + + t t + o peemuonedAovig
69T 9LT €8T 66T 16T £ 69T 91T €8T 06T 16T z
£6Z O0Bf 10 bit icE t v 2py-poY £6T 00F tO6f PiE 1T€ + v HpHy-poy

1350404d

01-70 dNSS] ‘191SISAY 3Je)S U0)SUIYSBAA 9¢T-01-70 ASM



13804044

pssodoxg

{er1l

. : - - ; t 59041 -SBURSHD-HMO
050 050 050 060 650 Xt o 050 66 050 659 056 +
STO §T0 STO $TO §TO t @ ez SE® SEO S0 STO ¥
e B RiaRia Rial t L « B S0 SH0 £0 ShD +
sPeIg-oIuNSOY
£6 66t tot vit tet t 2 66 60t tof ¥it 4Et +
syootgoReHS Y
StZ T8T 68% 96T €0f t $% crz 78T 68T 962 £0¢ +
+ + + + t t MHS poomdiy + F O+t % +
59{6d-BpoopaYHHIISIAY
$tOt 86t 680t 960t €0+t T Tt 6t £20T 630F 96O EOEE +
039 10t t T sejed-H4-suiSneq
89 ¥6 80t 089 199 b9 i6t 80t T
t POSMPIBH-MHO
66t 99t €+t o8t 18t Ho 66t 99t £t O8F L +
+ 0t t t poomucye-Hosig
i i o + + + + t t
92
o ooe tor vie te v ovpey O 90T 5T 062 g6t C
£6C 60€ tOf i 12t t
st €8t T6t
mmmﬁx : vot Ht 8ttt s8t w6t 4
96t 6% Oft tit vee z set 20T 60T 9T Lt £
s6t TOT 60T 9if €CT z
@Y RHUSIHO
@yOHEeDIoHO
SV TEE 66T 99T EtE t Hi -PHE-{DORHH HINSIAL
6 86T €9 TLT GLT t Hv -PUEOORUSH- OISO
06§ 6§ 09 tH9 319 t 51 @ IEPOoPRY-IISIAT 065 6§ 99 9 819 t >4 FEPOSPOY- RIS
93t €6t 60T 10T tiT £ 98+ €6t 00T 10T PiT z
6EE 9EE E¥E OSE 156t t & Suif-Bsesepued 62 9f€ €VE OSE 16¢ t & suig-BsesRpued
€5+ 09t toFf Pt 8t + 41 sutt-otededpet €5t 691 #9F vt 8% + a1 auig-oededpot
39f Srf TVE 63F 96T ¥ 90¢ €t OZE tTf PEE ¥
ot €T Ofr tEF v £ oty €Tv Ofb tEv vvb £
e 3¢ SHv ESF 6§b z 6 9tr €tF OFv t¥b z
29V% StP$ TBYS 68YS 66PS  t 46 @HseEneg 715% 616$ 9TSS €€ O¥SS a6
€ 4 €t z 1 sequmpn oped € ¥ £ T t  sequnn o9ped
<Spey  semads ﬂ; <pe) seeds
PGUANSUOZIUBSIG  AHERD —oquANOUOZOESIG  -MHBRD
Sunedt —HoquHT Suinelt SoquHE

9€T-01-20 dSM

0T-Z0 20SS] ‘191sI33Y ANe)§ U0ISUIYSBAA




tozr] pasodoig

£T0 STO €TO STO $TO 1 Xd4G@ SO SRUASED WO §TO STO STO §TO §TO 1 4G @R SRERSHDIRO

SE0 S0 STO §€0 S£O 1 dd1 @FIsoHMIOFdT $T0 §C0 SCO §€0 §£0 1 ddt @SISodIRRO-9d47

Yo t£ 8L €8 T6 454 3 Y9 £ 8L €8 6 fﬂﬂﬁﬁs&qu

+ + + + t t AMHO poomdwd +t + + t t AHD poomdity
'ﬁﬁi—fﬁ-ﬁ t HNS s3oews 6z 1t & €€ T t HAS sSorews
88p S6v TOS 6O i€ t Fo¥  sefed-Hepeopay-usisem 38 S6v TOS 605 of€ t 3% 59104 EpespHeIeN
T 6 9t £ 6F t HO spoempieh T 6 9t tF 0% t HO spoempier
TEE GEC 9VE £6E 09€ t dme S S HHOISOAY TEE GEE OVE £SE 09¢ t d QU OHUAHHISIN
$8t 6t 66t 99T €T t H™ ¢90RIdS-puR-SiaRsE: ot 69t 9t €8t o6t t HM 4y90Rsdg-pus-sionit
86t sov civ 6ty 9T t o4 (£ EPIOPIY-BINSIAY 86t sov Ty 6ir 9Tv t o% (£ AOPIOPIY RIS
$§T BT 9T 9T €8T 2 98t €61 60T tOf it 2
tHe v2¢ 1Ef BEE SYE t dd suig-usoRpud 62E 9Ef EYE OSE tSE t dd Qrf-850:0PHGH
ot tic v2¢ 1€ 8€T t 4 suit-otodedpot €6t 69t ot YLt 183t t 4 sunt-ofedadpeq
$6T¢ TOTS 69T 9rTH €828t 4a @itd-septneg 6T GSTS 9928 ££T$ 63T t 46 @fsetsnog
§ v £ & t § v € T t

roo sewals Jume ron e horlll =

HPGUANOUOZ-OMBISIG  IHERD FOQUIRN-OUOZOOUBISHT  -AHIERD =

Suinep +oquHE Suinel —oquit =]

[— ]

01-20 ansS] “J9)SI3Y e)S uop3uiysesy 9ET-01-20 ASM



Washington State Register, Issue 02-10 WSR 02-10-136

TABLE 1—Stumpage Value Table
Stum, Value Area
July 1 through December 31, 2002

Stumpage Values per Thousand Board Feet Net Scribner Log Scalell

Fimber Hauling Timber Hauling ]
. Quality-  Distance-Zone Number . Quality Distance Zone Number (7]
Speeies Species Code- %};’ecﬁ Species Code -~
Code Number 1 2 3 4 5 -Same Code Number 2 3 4 5 E
= 5 = = = [~
Deouglas-Fir® DE 1 $526 $519 $512 $505 $498 Douglas-Fir DF 1 $533 3526 $519 3512 $505
2 433 426 49 42 405 2 474 467 460 453 446
3 430 423 416 409 402 3 447 440 433 426 419
4 320 343 306 209 292 4 364 357 350 343 336
Ledgepole-Pine LP 1 B4 174 167 160 453 Western Redcedar® RC 1 602 395 588 581 574
PonderesaPine PR + 357 350 343 336 329 Western Hemlock and
2 24 207 200 193 186 Other Conifer® WH 1 277 270 263 256 249
2 232 225 218 211 204
Western-Redeedas™ RC + 604 597 500 583 576 3 224 217 210 203 196
4 214 207 200 193 186

Other Conifer®® Red Alder RA 1 294 287 280 273 266
2 209 262 195 488 184 2 249 242 235 228 221
3 200 202 195 188 184
4 178 1H 164 157 150 Black Cottonwood BC 1 1 1 1 1 1
Red-Alder RA 1 307 300 293 286 279 Other Hardwood OH 1 172 165 158 151 144
' 2 283 He 269 62 255 Douglas-Fir Poles DFL 1 708 701 694 687 680
Black-Cottonweed BC 1 1 + + 1+ 4 Western Redcedar Poles ~ RCL 1 1094 1087 1080 1073 1066
Other Hardwood OH 1 H3 166 159 152 145 Chipwood CHW 1 1 1 1 1 1
Douslas FirPoles DEL + 694 687 630 673 666 RC Shake Blocks RCS 1 303 296 289 282 275
Westera RedeedarPoles  RCL 3 1089 1082 1075 1068 106+ RC Shingle Blocks RCF 1 121 114 107 100 93
Chipwoed CHW 1 3 I 0+ 0+ 3 RC & Other Posts? RCP 1 0.45 045 0.45 045 0.45
REC-Shake Bloeks RES 1 303 206 289 282 275 DF Christmas Trees® DFX 1 0.25 025 0.25 0.25 0.25
RC-Shingle-Blocks RCE 1 Bt H4 167 166 93 Other Christmas Trees®  TFX 1 0.50 0.50 0.50 0.50 0.50
REC-& OtherPosts™ RCR 1 645 045 045 045 045 U [ og scale conversions Western and Eastern Washington. See conver-
sion methods WAC 458-40-680.

DE Christmas-Treest® DEX 1 625 025 025 025 0235 @ Includes Alaska-Cedar.
A Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir
R TEX 0-50 Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,
Other Christmas-Trees'® + 650 Ao'_se 630 850 650 Noble Fir, Grand Fir, and Subalpine Fir are all commonly referred to

as "White Fir."

@ Srumpage value per 8 lineal feet or portion thereof.
& Stumpage value per lineal foot.

[121] Proposed
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BLE Value 1
tumpage Valu (3

Washington State Register, Issue 02-10

ABLE mpage Value Tab
Stumpage Value Area 3

July 1 through December 31, 2002

Stumpage Values per Thousand Board Feet Net Scribner Log Scaletl

July 1 through December 31, 2002

Stumpage Values per Thousand Board Feet Net Scribner Log Scalet

Timber Hauling Timber Hauling
. Quality  Distance Zone Number . Quality  Distance Zone Number
—p—sl\leC':S Species Code SN::::s Species Code
—ame Code Number 1 2 3 4 5 = Code Number | 2 3 4 §
Douglas-Fir DF 1 $454 $447 3440 $433 3426 Douglas-Fir® DE 1 $454 3447 $440 $433 $426
2 417 410 403 396 389 2 412 405 398 391 384
3 416 409 402 395 388 3 393 386 379 372 365
4 400 393 386 379 372 4 240 233 226 219 212
Western Redcedar® RC 1 602 395 588 3581 574 Western Redcedar® RC 1 602 595 588 581 574
Western Hemlock and WH 1 277 270 263 256 249 Western Hemlock and WH 1 277 270 263 256 249
Other Conifer Other Conifer®
2 222 215 208 201 194 2 243 236 229 222 215
3 219 212 205 198 191 3 211 204 197 190 183
4 215 208 201 194 187 4 195 1838 181 174 167
Red Alder RA 1 294 287 280 273 266 Red Alder RA 1 294 287 280 273 266
2 249 242 235 228 221 2 249 242 235 228 221
Black Cottonwood BC 1 1 1 1 1 1 Black Cottonwood BC 1
Other Hardwood OH 1 172 165 158 151 144 Other Hardwood OH 1
Douglas-Fir Poles DFL 1 708 701 694 687 680 Douglas-Fir Poles DFL 1
Western Redcedar Poles RCL 1 1094 1087 1080 1073 1066 Westi d oles RCL 1
Chipwood CHW 1 l 1 1 1 1 Chipwood CHW 1 l1 1 1 1 1
RC Shake Blocks RCS 1 303 296 289 282 275 RC Shake Blocks RCS 1 303 296 289 282 275
RC Shingle Blocks RCF 1 121 114 107 100 93 RC Shingle Blocks RCF 1 121 114 107 100 93
RC & Other Posts# RCP 1 045 045 045 045 045 RC & Other Posts'® RCP 1 045 045 045 045 045
DF Christmas Trees'® DFX 1 025 0.25 025 025 025 DF Christmas Trees® DEX 1 0.25 0.25 025 0.25 0.25
Other Christmas Trees’?  TFX 1 0.50 0.50 0.50 0.50 0.50 Other Christmas Trees®®  TFX 1 0.50 0.50 0.50 0.50 0.50

A Log scale conversions Western and Eastern Washington. See conver-
sion methods WAC 458-40-680.

@ Includes Alaska-Cedar.

A Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir,
Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,

Noble Fir, Grand Fir, and Subalpine Fir are all commonly referred to
as "White Fir."

4 Stumpage value per 8 lineal feet or portion thereof.
) Stumpage value per lineal foot.

Proposed

[122]

(I | og scale conversions Western and Eastern Washington. See conver-
sion methods WAC 458-40-680.

@ Includes Western Larch.
3 Includes Alaska-Cedar.

4 Includes Western Hemlock, Mountain Hemlock. Pacific Silver Fir,

Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,

Noble Fir, Grand Fir, and Subalpine Fir are all commonly referred to
as "White Fir."

3 Stumpage value per 8 lineal feet or portion thereof.
© Stumpage value per lineal foot.
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TABLE 4—Stumpage Value Table
Stumpage Value Area 4
July 1 through December 31, 2002

Stumpage Values per Thousand Board Feet Net Scribner Log Scalet®

WSR 02-10-136

TABLE 5—Stumpage Value Table
Stumpage Value Area §
July 1 through December 31, 2002

Stumpage Values per Thousand Board Feet Net Seribner Log Scaletl

Timber Hauling Timber Hauling [—1
Speci Quality Distance Zone Number Speci Quality Distance Zone Number euf:‘o
Ngecxes Species Code _Q_Necxes Species Code E
-Name Code Number ) 2 3 4 5 -~ame Code Number 2 3 4 5 E
B B B B - - -
Douglas-Fir& DF 1 $533 $526 $519 $512 $505 Douglas-Fir2 DE 1 $454 3447 $440 3433 $426
2 436 429 422 415 408 2 438 431 424 417 410
3 408 401 394 387 380 3 424 417 410 403 396
4 384 377 370 363 356 4 360 353 346 339 332
Lodgepole Pine LP 1 192 185 178 171 164 Lodgepole Pine LP 1 192 185 178 171 164
Ponderosa Pine PP 1 358 351 344 337 330 Ponderosa Pine PP 1 358 351 344 337 330
2 231 224 217 210 203 2 231 224 217 210 203
Western Redcedar(® RC 1 602 595 588 581 574 Western Redcedar(® RC 1 602 595 588 581 574
———X;S‘C’C“ H,ef":izck and  WH 1 277 270 263 256 249 Western Hemlockand ~ WH 1 277 270 263 256 249
Sther Loniler Other Conifert%
2 ﬁ % ;LG ﬁ’ 2;—2 2 20 213 206 199 192
i 2—33 1 -2-25 - o 3 219 212 205 198 191
4 21 206 200 20 1% 4 217 210 203 196 189
Red Alder RA 1 %‘ ;ﬁ 278(5) ﬁ % Red Alder RA 1 294 287 280 273 266
: w2 al 2 249 22 235 228 221
Black Cottonwood BC 1 11 1 1 1 gk Cotionwood BC 1 101 1 1 1
Qther Hardwood o L R8BI e Hardwood OH 1 172 165 158 151 144
_g-_'____ Drl, 1 16 /U1 074 05/ 068V .
Douglas-Fir Poles DEL 1 708 701 694 687 680 Douslas-Fir Poles DL 1 708 701 69 681 680
Western Redcedar Poles RCL 1 1094 1087 1080 1073 1066 Western Redcedar Poles  RCL 1 1094 1087 1080 1073 1066
Chipwood CHW | 11 1 1 1 ohihwood CHW 1 101 1 1 1
RC Shake Blocks RCS 1 303 296 289 282 215 o shake Blocks RCS 1 303 296 280 282 275
RC Shingle Blocks RCE 1 121 114 107 100 23 ing
RC Shingle Blocks RCF 1 121 114 107 100 93 RC Shinale Blocks RCE 1 121 114 107 100 93
(5)
RC & Other Posts RCP 1 045045 045 045 045 ¢t ¢ Other postst® RCP -~ 1 045 045 045 045 045
H (6)
DE Christmas Trees' DEX 1 025 025 025 025 025 DF Christmas Trees®  DFX 1 025 025 025 025 025
: (6)
Other Christmas Trees TEX 1 0.50 0.50 0.50 0.50 0.50 Other Christmas Trees®  TFX 1 0.50 0.50 0.50 0.50 0.50

) 1 og scale conversions Western and Eastern Washington. See conver-
sion methods WAC 458-40-680.

@) Includes Western Larch.
D Includes Alaska-Cedar.
@ Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir

Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,

Noble Fir, Grand Fir, and Subalpine Fir are all commonly referred to
as_"White Fir."

@) Stumpage value per 8 lineal feet or portion thereof.
6 Stumpage value per lineal foot.

[123]

A Log scale conversions Western and Eastern Washington. See conver-
sion methods WAC 458-40-680.

@ Ipcludes Western Larch.

O) Includes Alaska-Cedar.

4 Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir
Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,

Noble Fir, Grand Fir, and Subalpine Fir are all commonly referred to
as "White Fir."

5 Sturnpage value per 8 lineal feet or portion thereof.
© Stumpage value per lineal foot.

Proposed
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BLE 7—Stumpa alue Tabl

Stumpage Value Area 7
July 1 through December 31, 2002

TABLE 6—Stumpage Val bl

Stumpage Value Area 6
July 1 through December 31, 2002

Stumpage Values per Thousand Board Feet Net Scribner Log Scale(l! Stumpage Values per Thousand Board Feet Net Scribner Log Scale{l2

Timber Hauling Timber Hauling

%:;% Species % Distance Zone Number %ﬁﬁ? Species %(ljiet_y_ Distance Zone Number
B Code Number 1 2 3 4 5 — Code Number | 2 3 4 5
Douglas-Firl2 DF 1 $279 $272 $265 $258 $251 Douglas-Fir& DF 1 $290 $283 $276 $269 $262
Lodgepole Ping LP 192 185 178 171 164 Lodgepole Pine LP 230 223 216 209 202
Ponderosa Pine PP 1 358 351 344 337 330 Ponderosa Pine PP 1 374 367 360 353 346

2 231 224 217 210 203 2 303 296 289 282 275
Western Redcedart® RC 1 467 460 453 446 439 Western Redcedart® RC 1 467 460 453 446 439
True Firs and Spruce!® WH 1 181 174 167 160 153 True Firs and Spruce® WH 1 219 212 205 198 191
Western White Pine wp 1 392 385 ﬂ 371 364 Western White Pine wp 1 392 385 378 371 364
Hardwoods OH 1 50 43 36 29 22 Hardwoods OH 1 S50 43 36 29 22
Western Redcedar Poles RCL 1 516 509 502 495 488 Western Redcedar Poles RCL 1 516 509 502 495 488
Small Logs SML 1 24 23 22 21 20 Small Logs SML 1 18 17 16 15 14
Chipwood CHW 1 11 1 1 1 Chipwood CHW 1 1 1 1 1 1
Bl iefShEle pep ) 9 s 78 om oe  poomkefSle  pop g9 ogs o3 op
LP & Other Posts® LPP 1 0.35 0.35 035 035 035 LP & Other Posts® LPP 1 0.35 035 035 035 0.35
Pine Christmas Trees® PX 1 0.25 025 025 025 025 Pine Christmas Trees® PX 1 025 025 025 025 0.25
Other Christmas Trees® DFX 1 0.25 0.25 0.25 025 0.23 Other Christmas Trees® DFX 1 0.25 025 025 025 0.25

@ | og scale conversions Western and Eastern Washington. See conver-
sion methods WAC 458-40-680.

@ Includes Western Larch.
3 Includes Alaska-Cedar.
@ Ipcludes Western Hemlock, Mountain Hemlock, Pacific Silver Fir.

Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,
Noble Fir, Grand Fir, and Subalpine Fir are all commonly referred to

as "White Fir."

G} Stumpage value per 8 lineal feet or portion thereof.
& Stmpage value per lineal foot. Includes Ponderosa Pine, Western

White Pine, and Lodgepole Pine.
(' Stumpage value per lineal foot.

Proposed

@ Log scale conversions Western and Eastern Washington. See conver-
sion methods WAC 458-40-680.

2 Includes Western Larch.

@ Includes Alaska-Cedar.

@ Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir
Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,
Noble Fir, Grand Fir, and Subalpine Fir are all commonly referred to
as "White Fir."

& Stympage value per lineal foot. Includes Ponderosa Pine, Western
White Pine, and Lodgepole Pine.

@ Smumpage value per lineal foot.

[124]
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TABLE 8 Stumpage Value Table (3) Harvest value adjustments. The stumpage values
Stumpage Value Area 10 in subsection (2) of this rule for the designated stumpage
July 1 through December 31, 2002 . . .
value areas are adjusted for various logging and harvest con-
Stumpage Values per Thousand Board Feet Net Scribner Log Scale? ditions, subject to the following:
(a) No harvest adjustment is allowed for special forest
Timber Hauling products, chipwood, or small logs. =
Species Quality _ Distance Zone Number (b) Conifer and hardwood stumpage value rates cannot =]
‘155 Species Code be adjusted below one dollar per MBF =
— CodeNumber | 2 3 4 5 J P : S
(c) Except for the timber yarded by helicopter, a single [
Douglas-Fir2 DFE 1 519 $512 $505 $498 $491 logging condition adjustment applies to the entire harvest
2 422 415 408 401 394 unit. The taxpayer must use the logging condition adjustment
3 394 387 380 373 366 class that applies to a majority (more than 50%) of the acre-
4 370 363 356 349 342 age in that harvest unit. If the harvest unit is reported over
more than one quarter, all quarterly returns for that harvest
Lodgepole Pine LP 1 192 185 178 171 164 . . .. .
unit must report the same logging condition adjustment. The
Ponderosa Pine PP 1 358 351 344 337 330 helicopter adjustment applies only to the timber volume from
2 231 224 217 210 203 the harvest unit that is yarded from stump to landing by heli-
copter.
Western Redcedar® RC 1 388 381 314 367 60 (d) The volume per acre adjustment is a single adjust-
Western Hemlock and WH 1 263 256 249 242 235 ment class for all quarterly returns reporting a harvest unit. A

harvest unit is established by the harvester prior to harvest-
ing. The volume per acre is determined by taking the volume
logged from the unit excluding the volume reported as chip-
wood or small logs and dividing by the total acres logged.
Total acres logged does not include leave tree areas (RMZ,

Other Conifer®

b
N
L
—
=]
L
—
L]
Il
QO
Ch
—_
oo

&l o
b 8
N
O &
Ia) no
—
[N S|
02
—
(2 (]
= [t
0 [©
(v I (WX
—
O
— N

Red Alder RA 1 280 273 266 259 252 UMZ, forested wetlands, etc.,) over 2 acres in size.
2 235 228 221 214 207 . . . .
(e) A domestic market adjustment applies to timber
Black Cottonwood BC 1 1 1 01 1 1 which meet the following criteria:
(i) Public timber—Harvest of timber not sold by a com-
Other Hardwood OH 1 158 I5] 144 137 130 petitive bidding process that is prohibited under the authority
Douglas-Fir Poles DEL 1 694 687 680 613 666 of state or fejderal law frm'n foreign export n.1ay be eligible for
the domestic market adjustment. The adjustment may be
Western Redcedar Poles ~ RCL 1 1080 1073 1066 1059 1052 applied only to those species of timber that must be processed

domestically. According to type of sale, the adjustment may

Chipwood chw 1 11 1 11 be applied to the following species:

RC Shake Blocks RCS 1 303 296 289 282 275 Federal Timber Sales: All species except Alaska-cedar.
(Stat. Ref. - 36 C.F.R. 223.10)

RC Shingle Blocks RCF 1 121 114 107 100 93 State, and Other Nonfederal, Public Timber Sales:
Western Redcedar only. (Stat. Ref. - 50 U.S.C. appendix

RC & Other Posts® RCP 1 045 045 045 045 045

T 2406.1)

DE Christmas Trees(® DEX 1 025 025 025 025 025 (ii) Private timber—Harvest of private timber that is

legally restricted from foreign export, under the authority of
Other Christmas Trees® TEX 1 030 050 050 050 030 The Forest Resources Conservation and Shortage Relief Act
(Public Law 101-382), (16 U.S.C. Sec. 620 et seq.); the

() 1 og scale conversions Western and Eastern Washington. See conver-

sion methods WAC 458-40-680. Export Administration Act of 1979 (50 U.S.C. App. 2406(i));
ﬁ —————————i“ciuges WleS:(emCL:’Ch' a Cooperative Sustained Yield Unit Agreement made pursu-
ncludes Alaska-Cedar. ..
4 Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, ant to 'the act of Mérﬁ:h ZQT 1944 (16 U.S.C. Sec. 583-5831); (')r
Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir Washington Administrative Code (WAC 240-15-015(2)) is
No'l‘)\i‘/ahl'::;’ g:z:nd Fir, and Subalpine Fir are all commonly referred to also cligible for the Domestic Market Adj ustment.
as i . . )
' ) Stumpage value per 8 lineal feet or portion thereof. The following harvest adjustment tables apply from

© Stumpage value per lineal foot. ((Fanuary)) July 1 through ((3une-30)) December 31, 2002:

[125] Proposed



PROPOSED

WSR 02-10-136

TABLE 9—Harvest Adjustment Table
Stumpage Value Areas 1, 2, 3,4, 5, and 10
((January)) July 1 through ((Jure-38)) December 31, 2002

Dollar Adjustment Per

Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
1. Volume per acre
Class 1 Harvest of 30 thousand board feet

Or more per acre. $0.00
Class 2 Harvest of 10 thousand board feet

to but not including 30 thousand

board feet per acre. -$15.00
Class 3 Harvest of less than 10 thousand

board feet per acre. - $35.00
II. Logging conditions
Class 1 Ground based logging a majority

of the unit using tracked or

wheeled vehicles or draft animals. $0.00
Class 2 Cable logging a majority of the

unit using an overhead system of

winch driven cables. - $30.00
Class 3 Applies to logs yarded from stump

to landing by helicopter. This does
not apply to special forest prod-
ucts. -$145.00

II1. Remote island adjustment:
For timber harvested from a

remote island - $50.00
IV. Thinning
Class 1 A limited removal of timber

described in WAC 458-40-610

(28) 4 -$100.00

TABLE 10—Harvest Adjustment Table
Stumpage Value Areas 6 and 7
((January)) July 1 through ((Fune-30)) December 31, 2002

Dollar Adjustment Per

Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
L. Volume per acre
Class 1 Harvest of more than 8 thousand

board feet per acre. $0.00
Class 2 Harvest of 3 thousand board feet to 8

thousand board feet per acre. - $7.00
Class 3 Harvest of less than 3 thousand

board feet per acre. - $10.00
II. Logging conditions
Class 1 The majority of the harvest unit has

less than 40% slope. No significant

rock outcrops or swamp barriers. $0.00
Class 2 The majority of the harvest unit has

slopes between 40% and 60%. Some

rock outcrops or swamp barriers. -$20.00
Class 3 The majority of the harvest unit has

rough, broken ground with slopes

over 60%. Numerous rock outcrops

and bluffs. -$30.00
Class 4 Applies to logs yarded from stump to

landing by helicopter. This does not

apply to special forest products. - $145.00

Proposed

Washington State Register, Issue 02-10

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

Note: A Class 2 adjustment may be used for slopes less than 40%
when cable logging is required by a duly promulgated forest
practice regulation. Written documentation of this require-
ment must be provided by the taxpayer to the department of
revenue.

111. Remote island adjustment:
For timber harvested from a remote - $50.00
island

TABLE 11—Domestic Market Adjustment

Class Area Adjustment Applies Dollar Adjustment Per
Thousand Board Feet

Net Scribner Scale

Class I: SVA’s | through 6, and 10 $0.00
Class 2: SVA 7 $0.00

Note: The adjustment will not be allowed on special forest products.

(4) Damaged timber. Timber harvesters planning to
remove timber from areas having damaged timber may apply
to the department of revenue for an adjustment in stumpage
values. The application must contain a map with the legal
descriptions of the area, an accurate estimate of the volume of
damaged timber to be removed, a description of the damage
sustained by the timber with an evaluation of the extent to
which the stumpage values have been materially reduced
from the values shown in the applicable tables, and a list of
estimated additional costs to be incurred resulting from the
removal of the damaged timber. The application must be
received and approved by the department of revenue before
the harvest commences. Upon receipt of an application, the
department of revenue will determine the amount of adjust-
ment to be applied against the stumpage values. Timber that
has been damaged due to sudden and unforeseen causes may
qualify.

(@) Sudden and unforeseen causes of damage that qualify
for consideration of an adjustment include:

(i) Causes listed in RCW 84.33.091; fire, blow down, ice
storm, flood.

(ii) Others not listed; volcanic activity, earthquake.

(b) Causes that do not qualify for adjustment include:

(i) Animal damage, root rot, mistletoe, prior logging,
insect damage, normal decay from fungi, and pathogen
caused diseases; and

(ii)) Any damage that can be accounted for in the
accepted normal scaling rules through volume or grade
reductions.

(c) The department of revenue will not grant adjustments
for applications involving timber that has already been har-
vested but will consider any remaining undisturbed damaged
timber scheduled for removal if it is properly identified.

(d) The department of revenue will notify the harvester
in writing of approval or denial. Instructions will be included
for taking any adjustment amounts approved.
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WSR 02-10-138
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed May 1, 2002, 11:49 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
01-008.

Title of Rule: WAC 388-310-0300 WorkFirst—Infant
care exemption and 388-310-1450 Pregnancy to employ-
ment.

Purpose: The purpose of the change is to comply with
the law passed from HB 1144 allowing a one time only
exemption from full-time participation for a parent with a
child age four to twelve months. The exemption requires
only part-time program participation up to twenty hours.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050.

Statute Being Implemented: RCW 74.08A.270.

Summary: Changes participation requirements for
WorkFirst participants with a child between the age of four
months and twelve months, by requiring full-time participa-
tion, except for a one-time/part-time exemption from full-
time participation. The one-time exemption only requires up
to twenty hours of participation.

Reasons Supporting Proposal: Comply with law.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Debbie Miller, P.O. Box
45480, Lacey, WA 98504-5480, (360) 413-3101.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Changes participation requirements for WorkFirst
participants with a child between the age of four months and
twelve months, by requiring full-time participation, except
for a one-time/part-time exemption from full-time participa-
tion. The one-time exemption only requires up to twenty
hours of participation in: (a) Instruction or training to
improve your parenting skills or child well-being; (b) pre-
employment or job readiness training; (c) high school com-
pletion of GED program; (d) volunteer in a child care facility
licensed under chapter 74.15 RCW. The child care facility
has to agree to accept you as a volunteer.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above. Amends WAC 388-310-0300
WorkFirst—Infant care exemption and 388-310-1450 Work-
First—Pregnancy to employment.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These new rules do not
affect small businesses.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(vii) exempts DSHS rules that only
apply to client medical or financial eligibility.

Hearing Location:  Office Building 2 Auditorium
(DSHS Headquarters) (parking on 12th off Jefferson), 1115
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Washington, Olympia, WA 98504, on June 4, 2002, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by May 31, 2002, phone
(360) 664-6094, TTY (360) 664-6178, e-mail fernaax@dshs.
wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax@dshs.wa.gov, by 5:00 p.m., June
4,2002.

Date of Intended Adoption:
2002.

Not earlier than June 5,

April 24,2002
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 00-06-062,
filed 3/1/00, effective 3/1/00)

WAC 388-310-0300 WorkFirst—Infant care exemp-
tions for mandatory participants. (1) If I am a mandatory
participant, when can I be exempted from participating
in WorkFirst activities?

(a) You can claim an exemption from participating in
WorkFirst activities during months that you are needed in the
home to personally provide care for your child ((urder)) three
months or less of age.

(b) You or the other parent of your child, living in your
household can claim a one-time exemption from full-time
participation, for one child only, if that child is between the
age of four months and up to twelve months old. This means
the parent who claims this exemption will only be required to
participate part-time, up to twenty hours in certain activities
described in WAC 388-310-1450.

(2) Can I participate in WorkFirst while I am
exempt?

(a) You may choose to participate in WorkFirst while
you are exempt with a child under four months old. If you
decide later to stop participating, and you still qualify for an
exemption, you will be put back into exempt status with no
financial penalty. For a description of participation activities
see WAC 388-310-1450.

(b) You may choose to participate full time while you are
taking your one-time/part-time exemption. If you decide
later to stop participating full-time, and you still qualify for
the part-time exemption, you will be put back into part-time
exempt status with no financial penalty. For a description of
participation activities see WAC 388-310-1450.

(3) Does an exemption from participation affect my
sixty-month time limit for receiving TANF or SFA bene-
fits?

An exemption from participation does not affect your
sixty-month time limit for receiving TANF or SFA benefits
(described in WAC 388-484-0005). Even if exempt from par-
ticipation, each month you receive a TANF/SFA grant counts
toward your sixty-month limit.

Proposed
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AMENDATORY SECTION (Amending WSR 00-06-062,
filed 3/1/00, effective 3/1/00)

~ WAC 388-310-1450 Pregnancy to employment. (1)
How do I know if I am eligible to participate in ((the))
pregnancy to employment ((pathway))?

If you are on TANF and are pregnant or have a child
under the age of twelve months, you are a participant in the
pregnancy to employment pathway.

(2) What am I required to do while I am in the preg-
nancy to employment ((pathway))?

You will receive an assessment from a DSHS social
worker. Based on the results of the assessment you receive as
a pregnancy to employment participant, you and your case
manager/social worker will decide ((f)) how you will be
required to((:

ey Werk:or

Y ookforwork—andfor
€e))) participate ((in—a—combination—of pregnaney—to
employment-serviees)) and_which activities best meet your

needs. The activities you are required to do will depend on
where you are in the pregnancy or the age of your child.

(3) What am I required to do while I am pregnant?

(a) In the first and second trimester of pregnancy: Your
participation is based upon the results of the assessment you
receive and includes work, looking for work or a.combination
of pregnancy to employment services. You will be required
to participate full-time during the first two trimesters of preg-
nancy unless you have a good reason to participate fewer
hours (see WAC 388-310-1600).

(b) In the third trimester of pregnancy: Your participa-
tion_is voluntary and may _include meeting your medical
needs.

(4) What am I required to do_after my child is born?

You are exempt from participation after the birth of your
child and until your child reaches the age of four months.
You may_volunteer to participate in WorkFirst activities
while you are exempt (see WAC 388-310-0300).

(5) Do I have to participate full time once my child
reaches age four months?

Once_ vyour_child reaches four months old, you are
required to participate full time unless you qualify for the
one-time exemption from full-time participation. This
exemption is called a part-time exemption and you can only
receive it once for one child who is between four and up to
twelve months old.

(6) How do I qualify for the part-time exemption?

Effective June 13, 2002, you can be exempt one-time
only, from full-time participation, if you have a child age four
months to twelve months old.

(N If I qualify for the part-time exemption, what will I be
required to do?

You will have to participate part-time for up to twenty
hours per week (per state law) until your child is reaches
twelve months old. During this time, you will be required,
based upon the results of your assessment, to participate in
one or more of the following:

a) Instruction_or training to_improve your
skills or child well-being (if available);

(b) Pre-employment or job readiness training;
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(c) High school completion or GED program;

(d) Volunteer in a child care facility licensed under chap-
ter 74.15 RCW. The child care facility has to agree to accept
you as a volunteer; or

(e) Volunteer to participate in job search or work activi-
ties full-time or part-time. If you change your mind about job
search or work activities you will be required to participate
up to twenty hours in one of the required activities listed
above.

(8) What if I have used my one-time part-time exemption
from full-time participation?

If you have used your one-time, part-time exemption and
you have another child, when that child is between four
months and twelve months old, you will be required to partic-
ipate full-time in one or more of the following activities:

(a) Work;
(b) Looking for work: or

(c) Preparing for work by participating in a combination

of activities based upon the results of your assessment.

(9) What services are provided in the pregnancy to
employment ((pathway))?

This pathway provides you with services, as available
within your community, to help you learn how to work while
still meeting your child’s needs. You and your case manager
will decide which of the variety of services you need, such as
help finding:

(a) Parenting classes;

(b) Safe and appropriate child care;

(c) Good health care for yourself and your child; and/or

(d) Employment services.

(e) If you are currently employed you will receive the
assessment at your next individual responsibility plan review.

((&4))) (10) What determines which services I will
receive and what my participation will be?

((As-a-participant-in-the-pregnaney-to-employment path-
way-yot-may-feceive:))

(a) ((An)) Your assessment results (see WAC 388-310-
0700

b)) determine the services ((€)), as available within
your community((3-besed-on-the-results-of-the-assessment:

{e})), that you will receive;

(b) An individual responsibility plan will be developed
jointly that reflects participation and services ((designed))
available to meet your needs and the needs of your child; and

((¢)) (©) Follow up contact every three months to
jointly reassess your needs and the services and activities you
are participating in, until your child reaches age twelve
months.

(5 Hew-mueh-do-I-have-to-participate?
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ment:
€6))) (11) Will I be sanctioned if I refuse to participate
in pregnancy to employment pathway?

(a) If you are a pregnant woman in your third trimester of
pregnancy or if you have an infant less than three months old
you will not be sanctioned for not participating.

(b) If you are in the first two trimesters of your preg-
nancy or have a child ((three)) four months of age or older,
you are required to participate and are subject to the Work-
First sanction rules (see WAC 388-310-1600).

(12)_What if 1T have a child between the ages of four
months and twelve months but I have a good reason not to
participate?

If you have a good reason not to participate and you
claim good cause (WAC 388-310-1600(3)), your needs will
be assessed as soon as_possible, but no later than ninety days
from your request. A good cause determination will establish
if you will be required to participate and the types of services
that will best meet your needs.

PROPOSED
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WSR 02-10-033
EXPEDITED RULES
DEPARTMENT OF REVENUE
[Filed April 24, 2002, 1:46 p.m.]

Title of Rule: WAC 468-20-192 Indians—Indian coun-
try.

Purpose: To describe the tax-reporting and tax-collect-
ing responsibilities of Indians and Indian tribes doing busi-
ness on and off Indian land and nonmembers doing business
on Indian land.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: Rule 192 reflects the appli-
cation of the Revenue Act to Indians and nonmembers doing
business with Indians in accordance with federal law, federal
court decisions, and the United States Constitution.

Summary: This rule explains the tax-collecting and tax-
reporting responsibilities of Indian tribes, enrolled members
of Indian tribes, and nonmembers doing business on Indian
land with Indians and/or nonenrolled persons. This rule is
being revised to reflect chapter 325, Laws of 2002, which
extends liability for the tobacco products tax imposed by
chapter 82.26 RCW to persons that handle for sale any
tobacco products that are within this state but upon which the
tax has not been imposed.

Reasons Supporting Proposal: To recognize legislative
changes in chapter 325, Laws of 2002.

Name of Agency Personnel Responsible for Drafting:
Leslie Cushman, 1025 Union Avenue S.E., Suite #400,

Olympia, WA, (360) 570-6122; Implementation: Claire Hes-
'elholt, 1025 Union Avenue S.E., Suite #400, Olympia, WA,

(360) 570-6124; and Enforcement: Russell Brubaker, 1025
Union Avenue S.E., Suite #400, Olympia, WA, (360) 570-
6131.

Name of Proponent: Department of Revenue, govern-
mental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: No comments or recommendations are submit-
ted.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains the tax-collecting and tax-report-
ing responsibilities of Indian tribes, enrolled members of
Indian tribes, and nonmembers doing business on Indian land
with Indians and/or nonenrolled persons. It also explains the
tax-collecting and tax-reporting responsibilities of nonmem-
bers doing business with Indians and Indian tribes both on
and off Indian land.

Subsection (9)(e) of WAC 458-20-192 provides guid-
ance regarding how the tobacco products tax imposed by
chapter 82.26 RCW applies to Indians, Indian tribes, and per-
sons purchasing tobacco products from Indians or Indian
tribes. It explains in part that a person who purchases tobacco
products from Indians or Indian tribes who are exempt from
the tax does not in turn become subject to the tax. This is
.ecause a person purchasing untaxed tobacco products from

ndians or Indian tribes located within Washington is not a
"distributor” under current law (RCW 82.26.010).

(1]
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Chapter 325, Laws of 2002, revised RCW 82.26.010 to
add a new class of distributor, effective July 1, 2002. This
new class of distributor is "any person engaged in the busi-
ness of selling tobacco products in this state who handles for
sale any tobacco products that are within this state but upon
which tax has not be imposed.” The department proposes to
revise WAC 458-20-192 (9)(e) to reflect this legislation.

Proposal Changes the Following Existing Rules: The
department proposes to revise an existing rule, WAC 458-20-
192, as explained above.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Leslie Cushman, Depart-
ment of Revenue, P.O. Box 47467, Olympia, WA 98504-
7467, AND RECEIVED BY July 1, 2002.

April 24,2002
Alan R. Lynn, Rules Coordinator

Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 00-24-050A,
filed 11/30/00, effective 1/1/01)

WAC 458-20-192 Indians—Indian country. (1)
Introduction.

(a) Under federal law the state may not tax Indians or
Indian tribes in Indian country. In some instances the state’s
authority to impose tax on a nonmember doing business in
Indian country with an Indian or an Indian tribe is also pre-
empted by federal law. This rule only addresses those taxes
administered by the department of revenue (department).

(b) The rules of construction used in analyzing the appli-
cation of tax laws to Indians and nonmembers doing business
with Indians are:

(i) Treaties are to be construed in the sense in which they
would naturally have been understood by the Indians; and

(ii) Statutes are to be construed liberally in favor of the
Indians, with ambiguous provisions interpreted to their bene-
fit.

(c) This rule reflects the harmonizing of federal law,
Washington state tax law, and the policies and objectives of
the Centennial Accord and the Millennium Agreement. It is
consistent with the mission of the department of revenue,
which is to achieve equity and fairness in the application of
the law.

(d) It is the department’s policy and practice to work with
individual tribes on a government-to-government basis to
discuss and resolve areas of mutual concern.

(2) Definitions. The following definitions apply
throughout this rule:

Expedited
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(a) "Indian" means a person on the tribal rolls of an
Indian tribe. A person on the tribal rolls is also known as an
"enrolled member" or a "member" or an “enrolled person” or
an "enrollee" or a "tribal member."

(b) "Indian country” has the same meaning as given in 18
U.S.C. 1151 and means:

(i) All land within the limits of any Indian reservation
under the jurisdiction of the United States government, not-
withstanding the issuance of any patent, and, including rights
of way running through the reservation;

(ii) All dependent Indian communities within the borders
of the United States whether within the original or subse-
quently acquired territory thereof, and whether within or
without the limits of a state; and

(iii) All Indian allotments, the Indian titles to which have
not been extinguished, including rights of way running
through the same.

(c) "Indian tribe” means an Indian nation, tribe, band,
community, or other entity recognized as an "Indian tribe" by
the United States Department of the Interior. The phrase "fed-
erally recognized Indian tribe" and the term "tribe” have the
same meaning as "Indian tribe."

(d) "Indian reservation" means all lands, notwithstanding
the issuance of any patent, within the exterior boundaries of
areas set aside by the United States for the use and occupancy
of Indian tribes by treaty, law, or executive order and that are
areas currently recognized as "Indian reservations” by the
United States Department of the Interior. The term includes
lands within the exterior boundaries of the reservation owned
by non-Indians as well as land owned by Indians and Indian
tribes and it includes any land that has been designated "res-
ervation” by federal act.

(e) "Nonmember" means a person not on the tribal rolls
of the Indian tribe.

(f) "State sales and use tax" includes local sales and use
tax.

(3) Federally recognized Indian tribes. As of the
effective date of this rule there are twenty-eight federally rec-
ognized Indian tribes in the state of Washington. You may
contact the governor’s office of Indian affairs for an up-to-
date list of federally recognized Indian tribes in the state of
Washington at its website, www.goia.wa.gov or at:

Governor’s Office of Indian Affairs

531 15th Ave. S.E.

P.O. Box 40909

Olympia, WA 98504-0909

360-753-2411

(4) Recordkeeping. Taxpayers are required to maintain
appropriate records on the tax exempt status of transactions.
For example, in the case of the refuse collection tax, the
refuse collection company must substantiate the tax-exempt
status of its customers. This could be done, for example, one
of two ways. The tribe can provide the refuse collection com-
pany with a list of all of the tribal members living in Indian
country or the individual members can provide exemption
certificates to the company. A buyer’s retail sales tax exemp-
tion certificate that can be used for this purpose is located on
the department’s website (www.dor.wa.gov/forms/other.htm)
or may be obtained by contacting the department. The com-
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pany must then keep the list or the certificates in its files as
proof of the tax exempt status of the tribe and its members.
Individual businesses may contact the department to deter-
mine how best to keep records for specific situations.

(5) Enrolled Indians in Indian country. Generally.
The state may not tax Indians or Indian tribes in Indian coun-
try. For the purposes of this rule, the term "Indian" includes
only those persons who are enrolled with the tribe upon
whose territory the activity takes place and does not include
Indians who are members of other tribes. An enrolled mem-
ber’s spouse is considered an "Indian" for purposes of this
rule if this treatment does not conflict with tribal law. This
exclusion from tax includes all taxes (e.g., B&O tax, public
utility tax, retail sales tax, use tax, cigarette tax). If the inci-
dence of the tax falls on an Indian or a tribe, the tax is not
imposed if the activity takes place in Indian country or the
activity is treaty fishing rights related activity (see subsection
(6)(b) of this rule). "Incidence” means upon whom the tax
falls. For example, the incidence of the retail sales tax is on
the buyer.

(a)(i) Retail sales tax - tangible personal property -
delivery threshold. Retail sales tax is not imposed on sales
to Indians if the tangible personal property is delivered to the
member or tribe in Indian country or if the sale takes place in
Indian country. For example, if the sale to the member takes
place at a store located on a reservation, the transaction is
automatically exempt from sales tax and there is no reason to
establish "delivery."

(ii) Retail sales tax - services. The retail sales tax is not
imposed if the retail service (e.g., construction services) is
performed for the member or tribe in Indian country. In the
case of a retail service that is performed both on and off
Indian country, only the portion of the contract that relates to
work done in Indian country is excluded from tax. The work
done for a tribe or Indian outside of Indian country, for exam-
ple road work that extends outside of Indian country, is sub-
ject to retail sales tax.

(b) Use tax. Use tax is not imposed when tangible per-
sonal property is acquired in Indian country by an Indian or
the tribe for at least partial use in Indian country. For pur-
poses of this rule, acquisition in Indian country creates a pre-
sumption that the property is acquired for partial use in Indian
country.

(c) Tax collection. Generally, sales to persons other
than Indians are subject to the retail sales tax irrespective of
where in this state delivery or rendition of services takes
place. Sellers are required to collect and remit to the state the
retail sales tax upon each taxable sale made by them to non-
members in Indian country. A tribe and the department may
enter into an agreement covering the collection of state tax by
tribal members or the tribe. (See also the discussion regarding
preemption of tax in subsection (7) of this rule.)

In order to substantiate the tax-exempt status of a retail
sale to a person who is a tribal member, unless the purchaser
is personally known to the seller as a member, the seller must
require presentation of a tribal membership card or other suit-
able identification of the purchaser as an enrollee of the
Indian tribe. A tribe and the department may enter into an
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agreement covering identification of enrolled members, in
which case the terms of the agreement govern.

A person’s tax status under the Revenue Act does not
change simply because he or she is making a tax-exempt sale
to a tribe or tribal member. For example, a person building a
home for a nonmember/consumer is entitled to purchase sub-
contractor services and materials to be incorporated into the
home at wholesale. See RCW 82.04.050. A person building a
home for a tribal member/consumer in Indian country is sim-
ilarly entitled to purchase these services and materials at
wholesale. The fact that the constructing of the home for the
tribal member/consumer is exempt from retail sales tax has
no impact on the taxability of the purchases of materials, and
the materials continue to be purchased for resale.

(d) Corporations or other entities owned by Indians.
A state chartered corporation comprised solely of Indians is
not subject to tax on business conducted in Indian country if
all of the owners of the corporation are enrolled members of
the tribe except as otherwise provided in this section. The
corporation is subject to tax on business conducted outside of
Indian country, subject to the exception for treaty fishery
activity as explained later in this rule. Similarly, partnerships
or other entities comprised solely of enrolled members of a
tribe are not subject to tax on business conducted in Indian
country. In the event that the composition includes a family
member who is not a member of the tribe, for instance a busi-
ness comprised of a mother who is a member of the Chehalis
Tribe and her son who is a member of the Squaxin Island
Tribe, together doing business on the Chehalis reservation,
'he business will be considered as satisfying the "comprised
solely” criteria if at least half of the owners are enrolled mem-
bers of the tribe.

(6) Indians outside Indian country.

(a) Generally. Except for treaty fishery activity, Indians
conducting business outside of Indian country are generally
subject to tax (e.g., the B&O, the public utility tax, retail sales
tax). Indians or Indian tribes who conduct business outside
Indian country must register with the department as required
by RCW 82.32.030. (See also WAC 458-20-101 for more
registration information.)

(b) Treaty fishery - preemption. For the purpose of
this rule, "treaty fishery"” means the fishing and shellfish
rights preserved in a tribe’s treaty, a federal executive order,
or an act of Congress. It includes activities such as harvest-
ing, processing, transporting, or selling, as well as activities
such as management and enforcement.

(i) Indians - B&O tax. The gross income directly
derived from treaty fishing rights related activity is not sub-
ject to state tax. This exclusion from tax is limited to those
businesses wholly owned and operated by Indians/tribe who
have treaty fishing rights. If a business wholly owned and
operated by Indians/tribe deals with both treaty and nontreaty
fish, this exclusion from tax is limited to the business attrib-
utable to the treaty fish. "Wholly owned and operated”
includes entities that meet the qualifications under 26 U.S.C.
.873, which requires that:

(A) Such entity is engaged in a fishing rights-related
activity of such tribe;
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(B) All of the equity interests in the entity are owned by
qualified Indian tribes, members of such tribes, or their
spouses;

(C) Except as provided in the code of federal regulations,
in the case of an entity which engages to any extent in any
substantial processing or transporting of fish, ninety percent
or more of the annual gross receipts of the entity is derived
from fishing rights-related activities of one or more qualified
Indian tribes each of which owns at least ten percent of the
equity interests in the entity; and

(D) Substantially all of the management functions of the
entity are performed by members of qualified Indian tribes.

(ii) Indians - sales and use tax. The retail sales tax and
use tax do not apply to the services or tangible personal prop-
erty for use in the treaty fishery, regardless of where delivery
of the item or performance of the service occurs. Gear, such
as boats, motors, nets, and clothing, purchased or used by
Indians in the treaty fishery is not subject to sales or use tax.
Likewise, retail services in respect to property used in the
treaty fishery, such as boat or engine repair, are not subject to
sales tax.

(iii) Sales to nonmembers. Treaty fish and shellfish
sold by members of the tribe are not subject to sales tax or use
tax, regardless of where the sale takes place due to the sales
and use tax exemption for food products.

(iv) Government-to-government agreement. A tribe
and the department may enter into an agreement covering the
treaty fishery and taxable activities of enrolled members, in
which case the terms of the agreement govern.

(7) Nonmembers in Indian country - preemption of
state tax. Generally, a nonenrolled person doing business in
Indian country is subject to tax. Unless specifically described
as preempted by this rule, the department will review transac-
tions on a case-by-case basis to determine whether tax
applies. A nonmember who is not taxable on the basis of pre-
emption should refer to WAC 458-20-101 (tax registration)
to determine whether the person must register with the
department.

(a) Preemption of tax on nonmembers - gaming.
Gaming by Indian tribes is regulated by the federal Indian
Gaming Regulatory Act. Nonmembers who operate or man-
age gaming operations for Indian tribes are not subject to tax
for business conducted in Indian country. This exclusion
from tax applies to taxes imposed on income attributable to
the business activity (e.g., the B&O tax), and to sales and use
tax on the property used in Indian country to conduct the
activity. Sales tax will apply if delivery of property is taken
outside of Indian country.

Nonmembers who purchase tangible personal property
at a gaming facility are subject to retail sales or use tax,
unless:

(i) The item is preempted based on the outcome of the
balancing test. For example, depending on the relative state,
tribal, and federal interests, tax on food at restaurants or
lounges owned and operated by the tribe or a tribal member
or sales of member arts and crafts at gift shops might be pre-
empted. See the balancing test discussion in subsection (c)
below; or
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(ii) The item is purchased for use in the gaming activity
at the facility, such as bingo cards or daubers.

(b) Preemption of B&O and public utility tax - sales
of tangible personal property or provision of services by
nonmembers in Indian country. As explained in this sub-
section, income from sales in Indian country of tangible per-
sonal property to, and from the performance of services in
Indian country for, tribes and tribal members is not subject to
B&O (chapter 82.04 RCW) or public utility tax (chapters
82.16 and 54.28 RCW). The taxpayer is responsible for
maintaining suitable records so that the taxpayer and the
department can distinguish between taxable and nontaxable
activities.

(i) Sales of tangible personal property. Income from
sales of tangible personal property to the tribe or to tribal
members is not subject to B&O tax if the tangible personal
property is delivered to the buyer in Indian country and if:

(A) The property is located in Indian country at the time
of sale; or

(B) The seller has a branch office, outlet, or place of
business in Indian country that is used to receive the order or
distribute the property; or

(C) The sale of the property is solicited by the seller
while the seller is in Indian country.

(ii) Provision of services. Income from the performance
of services in Indian country for the tribe or for tribal mem-
bers is not subject to the B&O or public utility tax. Services
performed outside of Indian country are subject to tax. In
those instances where services are performed both on and off
of Indian country, the activity is subject to state tax to the
extent that services are substantially performed outside of
Indian country.

(A) It will be presumed that a professional service (e.g.,
accounting, legal, or dental) is substantially performed out-
side of Indian country if twenty-five percent or more of the
time taken to perform the service occurs outside of Indian
country. The portion of income subject to state tax is deter-
mined by multiplying the gross receipts from the activity by
the quotient of time spent outside of Indian country perform-
ing the service divided by total time spent performing the ser-
vice.

For example, an accountant with an office outside of
Indian country provides accounting services to a tribal mem-
ber. The accountant performs some of the work at the office
and some work at the business of the tribal member in Indian
country. If at least twenty-five percent of the time performing
the work is spent outside of Indian country, the services are
substantially performed outside of Indian country and there-
fore a portion is subject to state tax. As explained above, the
accountant must maintain suitable records to distinguish
between taxable and nontaxable income in order to provide
for a reasonable approximation of the amount of gross
income subject to B&O tax. In this case, suitable records
could be a log of the time and location of the services per-
formed for the tribal matter by the accountant, his or her
employees, and any contractors hired by the accountant.

(B) For services subject to the retailing and/or wholesal-
ing B&O tax (e.g., building, installing, improving, or repair-
ing structures or tangible personal property), the portion of
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income relative to services actually performed outside of
Indian country is subject to state tax.

For example, a contractor enters into a contract with a
tribe to install a sewer line that extends off reservation. Only
the income attributable to the installation of the portion of the
sewer line off reservation is subject to state tax.

(C) For public utility services under chapters 82.16 and
54.28 RCW it will be presumed that the service is provided
where the customer receives the service.

(c) Preemption of tax on nonmembers - balancing test
- value generated on the reservation. In certain instances
state sales and use tax may be preempted on nonmembers
who purchase goods or services from a tribe or tribal mem-
bers in Indian country. The U.S. supreme court has identified
a number of factors to be considered when determining
whether a state tax borne by non-Indians is preempted,
including: The degree of federal regulation involved, the
respective governmental interests of the tribes and states
(both regulatory and revenue raising), and the provision of
tribal or state services to the party the state seeks to tax. See
Salt River Pima-Maricopa Indian Community v. Waddell, 50
F.3d 734, (1995). This analysis is known as the "balancing
test.” This preemption analysis does not extend to subse-
quent transactions, for example if the purchaser buys for
resale the tax imposed on the consumer in the subsequent sale
is not preempted. However, because these balancing test
determinations are so fact-based, the department will rule on
these issues on a case-by-case basis. For such a ruling please
contact the department at:

Department of Revenue

Executive

P.O. Box 47454

Olympia, WA 98504-7454

(d) Federal contractors. The preemption analysis does
not extend to persons who are doing work for the federal gov-
ernment in Indian country. For example, a nonmember doing
road construction for the Bureau of Indian Affairs within an
Indian reservation is subject to state tax jurisdiction.

(e) Indian housing authorities. RCW 35.82.210 pro-
vides that the property of housing authorities and the housing
authorities themselves are exempt from taxes, such as state
and local sales and use taxes, state and local excise taxes,
state and local property taxes, and special assessments. This
covers tribal housing authorities and intertribal housing
authorities both on and off of Indian land. Please note that
tribal housing authorities, like all other housing authorities,
are exempt from tax anywhere in the state, and the delivery
requirement and other geographic thresholds are not applica-
ble.

Not all assessments are exempted under RCW
35.82.210. See Housing Authority of Sunnyside v. Sunnyside
Valley Irrigation District, 112 Wn2d 262 (1989).

For the purposes of the exemption:

(i) "Intertribal housing authority” means a housing
authority created by a consortium of tribal governments to
operate and administer housing programs for persons of low
income or senior citizens for and on behalf of such tribes.

(ii) "Tribal government” means the governing body of a
federally recognized Indian tribe.
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(iii) "Tribal housing authority” means the tribal govern-
ment or an agency or branch of the tribal government that
operates and administers housing programs for persons of
low income or senior citizens.

(8) Motor vehicles, trailers, snowmobiles, etc., sold to
Indians or Indian tribes. Sales tax is not imposed when a
motor vehicle, trailer, snowmobile, off-road vehicle, or other
such property is delivered to an Indian or the tribe in Indian
country or if the sale is made in Indian country. Similarly, use
tax is not imposed when such an item is acquired in Indian
country by an Indian or the tribe for at least partial use in
Indian country. For purposes of this rule, acquisition in
Indian country creates a presumption that the property is
acquired for partial use in Indian country.

(a) Registration of vehicle, trailer, etc. County audi-
tors, subagencies appointed under RCW 46.01.140, and
department of licensing vehicle licensing offices must collect
use tax when Indians or Indian tribes apply for an original
title transaction or transfer of title issued on a vehicle or ves-
sel under chapters 46.09, 46.10, 46.12, or 88.02 RCW unless
the tribe/Indian shows that they are not subject to tax. To sub-
stantiate that they are not subject to tax the Indian/tribe must
show that they previously paid retail sales or use tax on their
acquisition or use of the property, or that the property was
acquired on or delivered to Indian country. The person claim-
ing the exclusion from tax must sign a declaration of delivery
to or acquisition in Indian country. A statement in substan-
tially the following form will be sufficient to establish eligi-
bility for the exclusion from sales and use tax.

(b) Declaration.

DECLARATION OF DELIVERY OR ACQUISITION IN INDIAN
COUNTRY

The undersigned is (circle one) an enrolled member of
the tribe/authorized representative of the tribe or tribal enter-
prise, and the property was delivered/acquired within Indian
country, for at least partial use in Indian country.

name of buyer

date of delivery/acquisition

address of delivery/acquisition

(9) Miscellaneous taxes. The state imposes a number of
excise taxes in addition to the most common excise taxes
administered by the department (e.g., B&O, public utility,
retail sales, and use taxes). The following is a brief discussion
of some of these taxes. )

(a) Cigarette tax. The statutory duties applicable to
administration and enforcement of the cigarette tax are
divided between the department and the liquor control board.
Enforcement of nonvoluntary compliance is the responsibil-
ity of the liquor control board. Voluntary compliance is the
responsibility of the department of revenue. See chapter
82.24 RCW for specific statutory requirements regarding
purchase of cigarettes by Indians and Indian tribes. For a spe-
cific ruling regarding the taxability of and stamping require-
ments for cigarettes manufactured by Indians or Indian tribes
in Indian country, please contact the department at:

Department of Revenue

Executive ;

P.O. Box 47454

Olympia, WA 98504-7454
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Where sales of cigarettes are the subject of a govern-
ment-to-government cooperative agreement, the provisions
of that agreement supersede conflicting provisions of this
subsection.

(i) Sales of cigarettes to nonmembers by Indians or
Indian tribes are subject to the cigarette tax. The wholesaler is
obligated to make precollection of the tax. Therefore, Indian
or tribal sellers making sales to non-Indian customers must
(A) purchase a stock of cigarettes with Washington state cig-
arette tax stamps affixed for the purpose of making such sales
or (B) they may make purchases of cigarettes from licensed
cigarette distributors for resale to qualified purchasers or (C)
may purchase a stock of untaxed unstamped cigarettes for
resale to qualified purchasers if the tribal seller gives advance
notice under RCW 82.24.250 and Rule 186.

For purposes of this rule, "qualified purchaser” means an
Indian purchasing for resale within Indian country to other
Indians or an Indian purchasing solely for his or her use other
than for resale.

(ii) Delivery or sale and delivery by any person of
stamped exempt cigarettes to Indians or tribal sellers for sale
to qualified purchasers may be made only in such quantity as
is approved in advance by the department. Approval for
delivery will be based upon evidence of a valid purchase
order of a quantity reasonably related to the probable demand
of qualified purchasers in the trade territory of the seller. Evi-
dence submitted may also consist of verified record of previ-
ous sales to qualified purchasers, the probable demand as
indicated by average cigarette consumption for the number of
qualified purchasers within a reasonable distance of the
seller’s place of business, records indicating the percentage of
such trade that has historically been realized by the seller, or
such other statistical evidence submitted in support of the
proposed transaction. In the absence of such evidence the
department may restrict total deliveries of stamped exempt
cigarettes to Indian country or to any Indian or tribal seller
thereon to a quantity reasonably equal to the national average
cigarette consumption per capita, as compiled for the most
recently completed calendar or fiscal year, multiplied by the
resident enrolled membership of the affected tribe.

(iii) Any delivery, or attempted delivery, of unstamped
cigarettes to an Indian or tribal seller without advance notice
to the department will result in the treatment of those ciga-
rettes as contraband and subject to seizure. In addition, the
person making or attempting such delivery will be held liable
for payment of the cigarette tax and penalties. See chapter
82.24 RCW,

Approval for sale or delivery to Indian or tribal sellers of
stamped exempt cigarettes will be denied where the depart-
ment finds that such Indian or tribal sellers are or have been
making sales in violation of this rule.

(iv) Delivery of stamped exempt cigarettes by a licensed
distributor to Indians or Indian tribes must be by bonded car-
rier or the distributor’s own vehicle to Indian country. Deliv-
ery of stamped exempt cigarettes outside of Indian country at
the distributor’s dock or place of business or any other loca-
tion outside of Indian country is prohibited unless the ciga-
rettes are accompanied by an invoice.
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(b) Refuse collection tax. Indians and Indian tribes are
not subject to the refuse collection tax for service provided in
Indian country, regardless of whether the refuse collection
company hauls the refuse off of Indian country.

(c) Leasehold excise tax. Indians and Indian tribes in
Indian country are not subject to the leasehold excise tax.
Leasehold interests held by nonenrolled persons are subject
to tax.

(d) Fish tax. Chapter 82.27 RCW imposes a tax on the
commercial possession of enhanced food fish, which
includes shellfish. The tax is imposed on the fish buyer. The
measure of the tax is the value of the enhanced food fish at
the point of landing. A credit is allowed against the amount of
tax owed for any tax previously paid on the same food fish to
any legally established taxing authority, which includes
Indian tribes. Transactions involving treaty fish are not sub-
ject to the fish tax, regardless of where the transaction takes
place.

(e) Tobacco tax. The tobacco tax is imposed on "distrib-
utors” as that term is defined in RCW 82.26.010. Tobacco tax
is not imposed on Indian persons or tribes ((whe-meet-the

definition-of distributor-underchapter 8226 RCW-and)) who

take delivery of the tobacco in Indian country. Effective July
1, 2002, persons who handle for sale any tobacco products
that are within this state but upon which tax has not been
imposed are subject to the tobacco tax. Chapter 325, Laws of

2002. Thus, persons ((whe-purehase)) purchasing tobacco
products for resale from Indians who are exempt from the

tobacco tax ((de-netin-turn-beeome)) are subject to tobacco
tax on the product. See WAC 458-20-185, Tax on tobacco
products.

(f) Real estate excise tax. The real estate excise tax is
imposed on the seller. A sale of land located in Indian country
by a tribe or a tribal member is not subject to real estate
excise tax. A sale of land located within Indian country by a
nonmember to the tribe or to a tribal member is subject to real
estate excise tax.

(g) Timber excise tax. Payment of the timber excise tax
is the obligation of the harvester. The tribe or tribal members
are not subject to the timber excise tax in Indian country.
Generally, timber excise tax is due from a nonmember who
harvests timber on fee land within Indian country. Timber
excise tax is not due if the timber being harvested is on trust
land or is owned by the tribe and located in Indian country,
regardless of the identity of the harvester. There are some
instances in which the timber excise tax might be preempted
on non-Indians harvesting timber on fee land in Indian coun-
try due to tribal regulatory authority. For such a ruling please
contact the department at:

Department of Revenue
Executive

P.O. Box 47454

Olympia, WA 98504-7454
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EXPEDITED RULES
DEPARTMENT OF ECOLOGY
[Order 02-09—Filed April 30, 2002, 11:27 a.m.]

Title of Rule: WAC 173-400-075 Emission standards
for sources emitting hazardous air pollutants.

Purpose: This rule is intended to update the adoption by
reference of national emission standards for hazardous air
pollutants (NESHAPS), 40 C.F.R. 61 and appendices, 40
C.F.R. 63 and appendices, from July 1, 2000, to May 15,
2002.

Statutory Authority for Adoption: RCW 70.94.331.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: This rule would update the adoption by refer-
ence of national emission standards for hazardous air pollut-
ants (NESHAPS), 40 C.FR. 61, from July 1, 2000, to May
15, 2002.

Reasons Supporting Proposal: ~ This rule writing
amounts to a federal mandate. Writing this rule should be
less resource intensive than dealing with the complications
that would arise from not writing it.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tom Todd, Headquarters,
(360) 407-7528.

Name of Proponent: Washington Department of Ecol-
ogy, Air Quality Program, governmental.

Rule is necessary because of federal law, 40 C.F.R. Part
63.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule is intended to update the adoption by refer-
ence of national emission standards for hazardous air pollut-
ants (NESHAPS), 40 C.F.R. 61 and appendices and 40
C.F.R. 63 and appendices, from July 1, 2000, to May 15,
2002. This would adopt "MACT" procedural rules adopted
by the United States Environmental Agency on April 5, 2002,
and "MACT" standards amended or adopted by the EPA
through May 15, 2002. The reason this is being with the
expedited rule is deadlines that are in the federal rule making
of April 5, 2002.

Proposal Changes the Following Existing Rules: This
rule would update the adoption by reference of national emis-
sion standards for hazardous air pollutants (NESHAPS), 40
C.FR. 61 and appendices and 40 C.F.R. 63 and appendices,
from July 1, 2000, to May 15, 2002. This would adopt
"MACT" procedural rules adopted by the United States Envi-
ronmental Agency on April 5, 2002, and "MACT" standards
amended or adopted by the EPA through May 15, 2002.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Jerry Thielen, Agency
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Rules Coordinator, Washington Department of Ecology, P.O.
Box 47600, Olympia, WA 98504, AND RECEIVED BY July

'1, 2002.

April 30,2002
Linda Hoffman
Deputy Director

AMENDATORY SECTION (Amending Order 99-06, filed
8/15/01, effective 9/15/01)

WAC 173-400-075 Emission standards for sources
emitting hazardous air pollutants. (1) National emission
standards for hazardous air pollutants (NESHAPs). 40
CFR Part 61 and Appendices in effect on ((February-20;
2606+)) May 15, 2002, is adopted by reference. The term
"administrator” in 40 CFR Part 61 includes the permitting
agency.

(2) The permitting agency may conduct source tests and
require access to records, books, files, and other information
specific to the control, recovery, or release of those pollutants
regulated under 40 CFR Parts 61, 63 and/or 65 in order to
determine the status of compliance of sources of these con-
taminants and to carry out its enforcement responsibilities.

(3) Source testing, monitoring, and analytical methods
for sources of hazardous air pollutants must conform with the
requirements of 40 CFR Parts 61, 63 and/or 65.

(4) This section does not apply to any source operating
njnder a waiver granted by EPA or an exemption granted by
e president of the United States.

(5) Maximum achievable control technology (MA CT)
standards. MACT standards are officially known as
National Emission Standards for Hazardous Air Pollut-
ants for Source Categories.

(a) Adopt by reference.
((69)) 40 CFR Part 63 and Appendices in effect on ((Feb-

raary-20,2004)) May 15, 2002, is adopted by reference.
Exceptions are listed in (5)(b) of this section.

((GHWGFR—P&H.—&TSWWM
March-+3, 2001 is-adepted byreference.))

The following list is provided for informational pur-
poses:

Subpart A General Provisions

Subpart B Requirements for Control Technology
Determinations for Major Sources
According to Section 112(g) and
112(j) of the federal Clean Air Act

Subpart D Regulations Governing Compliance

Extensions for Early Reductions of
Hazardous Air Pollutants
NESHAPs for the Synthetic Organic
Chemical Manufacturing Industry
(a/k/a HON)

. Subpart F

[7]

Subpart G

Subpart H
Subpart I

Subpart L
Subpart M
Subpart N
Subpart O
Subpart Q
Subpart R
Subpart S
Subpart T
Subpart U

Subpart W

Sprart X

Subpart Y

Subpart AA
Subpart BB
Subpart CC
Subpart DD
Subpart EE
Subpart GG
Subpart HH

Subpart II

WSR 02-10-107

NESHAP:s for the Synthetic Organic
Chemical Manufacturing Industry:
Process Vents, Storage Vessels, Trans-
fer Operations, and Wastewater
NESHARP:s for the Synthetic Organic
Chemical Manufacturing Industry:
Equipment Leaks

NESHAPs for Processes Subject to the
Negotiated Regulation for Equipment
Leaks

NESHAPs for Coke Oven Batteries:
Charging, topside and door leaks
NESHAP for PCE Dry-Cleaners - as it
applies to major sources

NESHAPs for Chromium Electroplat-
ing and Anodizing

NESHAPs for Commercial Ethylene
Oxide Sterilizers

NESHAPs for Industrial Process
Cooling Towers

NESHAP:s for Gasoline Distribu-
tion/Marketing (stage 1)

NESHAP for the Pulp and Paper
Industry

NESHAPs for Halogenated Solvent
Cleaning Machines

NESHAPs for Group I Polymers and
Resins

NESHAPs for Epoxy Resins Produc-
tion and Non-Nylon Polyamides Pro-
duction

NESHAP: for the Secondary Lead
Smelters

NESHAP for Marine Tank Vessel
Loading Operations

NESHAP for Phosphoric Acid Manu-
facturing Plants

NESHAP for Phosphate Fertilizers
Production Plants

NESHAP:s for the Petroleum Refinery
Industry

NESHAPs from Off-site Waste and
Recovery Treatment Operation
NESHAPs for Magnetic Tape Manu-
facturing Operations

NESHAPs for the Aerospace Manu-
facturing and Rework Facilities
NESHAP for Qil and Natural Gas Pro-
duction Facilities

NESHAPs for Shipbuilding and
Repair (surface coating)

Expedited
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Subpart JJ NESHAPs for Wood Furniture Manu- Subpart PPP NESHAP from Polyether Polyols Pro-
facturing Operations duction
Subpart KK NESHAPs for Printing and Publishing Subpart RRR  NESHAP for Secondary Aluminum
Industry Production. Under WAC 173-401-300
Subpart LL NESHAP for Primary Aluminum (1)(d), area sources are deferred from
Reduction Plants the air operating permit regulation
Subpart MM NESHAP for Kraft, Soda, Sulfite, and until December 4, 2004
Stand-Alone Semi-chemical Pulp Subpart TTT NESHAP for Primary Smelting
Mills Subpart UUU  NESHAP from petroleum refineries—
Subpart 0O NESHAPs for Tanks - Level 1 Catalytic Cracking (Fluid and Other)
Subpart PP NESHAPs for Containers Units, Catalytic Reforming Units, and
,."‘=.'.' Subpart QQ NESHAPs for Surface Impoundments QLLﬂlr_Pl_arf\_ts 1y Owned T
E Subpart RR NESHAPs for Individual Drain Sys- Subpart VVV NESHAP from Publicly Owned lreat-
r—wy tems ment Works
&5 Subpart SS NESHAP for Closed Vent Systems Subpart XXX  NESHAP for Ferroalloys Production:
Control Devices, Recovery Device; Ferromanganese and Silicomanganese
and Routing to a,Fuel Gas System or a Subpart CCCC  NESHAP for Manufacturing of Nutri-
Process tional Yeast
Subpart TT NESHAP for Equipment Leaks - Con- Subpart GGGG NESHAP Solvent Extraction for Veg-
trol Level 1 etable Oil Production
Subpart UU NESHAP for Equipment Leaks - Con- Subpart HHHH  NESHAP for Wet-Formed Fiberglass
trol Level 2 Standards Mat Production
Subpart VV NESHAPs for Oil-Water Separators Subpart TTTT  NESHAP for Leather Finishing Oper-
and Organic Water Separators ations _
Subpart WW NESHAP for Storage Vessels (Tanks) Subpart VVVV  NESHAP for Boat Manufacturing
- Control Level 2 . ‘
Subpart YY NESHAP for Source Categories: Appendix A Test Methods ((GAmended-16/17/063)
Generic MACT Appendix B Sources Defined for Early Reduction
Subpart CCC ~ NESHAP for Steel Pickling - HCL Provisions
Process Facilities and Hydrochloric Appendix C Determination of the Fraction Biode-
Acid Regeneration Plants graded in a Biological Treatment Unit
Subpart DDD  NESHAP for Mineral Wool Produc- Appendix D Alternative Validation procedure for
tion EPA Waste and Wastewater Methods
Subpart EEE NESHAP for Hazardous Waste Com- Appendix E Monitoring Procedures for Nonthor-
bustors oughly Mixed Open Biological Treat-
Subpart GGG~ NESHAP for Pharmaceuticals Produc- ment Systems at Kraft Pulp Mills
tion Under Unsafe Sampling Conditions
Subpart HHH  NESHAP from Natural Gas Transmis- (b) Exceptions to adopting 40 CFR Part 63 by reference.
sion and Storage Facilities (i) The term "administrator” in 40 CFR Part 63 includes
Subpart II1 NESHAP for Flexible Polyurethane the permitting agency.
Foam Production (ii) The following subparts of 40 CFR Part 63 are not
Subpart J1J NESHAP for Group IV Polymers and adopted by reference:
Resins (A) Subpart C: List of Hazardous Air Pollutants, Peti-
Subpart LLL NESHAP from the Portland Cement tion Process, Lesser Quantity Designations, source Category
_ Manufacturing Industry List.
Subpart MMM  NESHAP for Pesticide Active Ingredi- (B) Subpart E: Approval of State Programs and Delega-
ent Production tion of Federal Authorities.
NNN HAP . ) (C) Subpart M: National Perchloroethylene Emission
Subpart If\]EtS . for Wool Fiberglass Manu Standards for Dry Cleaning Facilities as it applies to nonma-
acturing jor sources.
Subpart OO0  NESHAP for Manufacture of

(6) Consolidated requirements for the synthetic

Amino/Phenolic Resins organic chemical manufacturing industry. 40 CFR Part

Expedited (8]
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65, in effect on ((Pecember14:2000)) July 1, 2001, is
adopted by reference.

(7) Emission Standards for Perchloroethylene Dry
Cleaners.
(a) Applicability.

WSR 02-10-107

(i) This section applies to all dry cleaning systems that
use perchloroethylene (PCE). Table 1 divides dry cleaning
facilities into 3 regulatory source categories by the type of
equipment they use and the volume of PCE purchased. Each
dry cleaning system must follow the applicable requirements
in Table 1:

TABLE 1. PCE Dry Cleaner Source Categories

Dry cleaning facilities with:

Small area source purchases
less than:

Large area source purchases
between:

Major source purchases more
than:

(1) Only Dry-to-Dry
Machines

(2) Only Transfer Machines

(3) Both Dry-to-Dry and

140 gallons PCE/yr

200 gallons PCE/yr
140 gallons PCE/yr

140-2,100 gallons PCE/yr

200-1,800 gallons PCE/yr
140-1,800 gallons PCE/yr

2,100 gallons PCE/yr

1,800 gallons PCE/yr
1,800 gallons PCE/yr

Transfer Machines

(ii) Major sources. In addition to the requirements in this
section, a dry cleaning system that is considered a major
source according to Table 1 must follow the federal require-
ments for major sources in 40 CFR Part 63, Subpart M (in
effect on July 1, ((2000)) 2001).

(b) Operations and maintenance record.

(i) Each dry cleaning facility must keep an operations
and maintenance record that is available upon request.

(ii) The information in the operations and maintenance
record must be kept on-site for five years.

(i1) The operations and maintenance record must con-
.ain the following information:

(A) Inspection: The date and result of each inspection of
the dry cleaning system. The inspection must note the condi-
tion of the system and the time any leaks were observed.

(B) Repair: The date, time, and result of each repair of
the dry cleaning system.

(C) Refrigerated condenser information. If you have a
refrigerated condenser, enter this information:

(D The air temperature at the inlet of the refrigerated
condenser;

(IT) The air temperature at the outlet of the refrigerated
condenser;

(IIT) The difference between the inlet and outlet temper-
ature readings; and

(IV) The date the temperature was taken.

(D) Carbon adsorber information. If you have a carbon
adsorber, enter this information:

(I) The concentration of PCE in the exhaust of the carbon
adsorber; and

(II) The date the concentration was measured.

(E) A record of the volume of PCE purchased each
month must be entered by the first of the following month;

(F) A record of the total amount of PCE purchased over
the previous twelve months must be entered by the first of
each month;

(G) All receipts of PCE purchases; and

(H) A record of any pollution prevention activities that

ave been accomplished.

(c) General operations and maintenance require-

ments.

(i) Drain cartridge filters in their housing or other sealed
container for at least twenty-four hours before discarding the
cartridges.

(ii) Close the door of each dry cleaning machine except
when transferring articles to or from the machine.

(iii) Store all PCE, and wastes containing PCE, in a
closed container with no perceptible leaks.

(iv) Operate and maintain the dry cleaning system
according to the manufacturer’s specifications and recom-
mendations.

(v) Keep a copy on-site of the design specifications and
operating manuals for all dry cleaning equipment.

(vi) Keep a copy on-site of the design specifications and
operating manuals for all emissions control devices.

(vii) Route the PCE gas-vapor stream from the dry clean-
ing system through the applicable equipment in Table 2:

TABLE 2. Minimum PCE Vapor Vent Control Requirements

Major source

Refrigerated con-
denser with a carbon

Small area source

Refrigerated con-
denser for all

Large area source

Refrigerated con-
denser for all

machines installed machines. adsorber for all

after September 21, machines installed

1993. after September 21,
1993.

(d) Inspection.
(i) The owner or operator must inspect the dry cleaning
system at a minimum following the requirements in Table 3:

TABLE 3. Minimum Inspection Frequency

Small area source Large area source Major source

Once every 2 weeks. Once every week. Once every week.

(ii) An inspection must include an examination of these
components for condition and perceptible leaks:

(A) Hose and pipe connections, fittings, couplings, and
valves;

(B) Door gaskets and seatings;

(C) Filter gaskets and seatings;
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(D) Pumps;

(E) Solvent tanks and containers;

(F) Water separators;

(G) Muck cookers;

(H) Stills;

(I) Exhaust dampers; and

(J) Cartridge filter housings.

(iii) The dry cleaning system must be inspected while it
is operating.

(iv) The date and result of each inspection must be
entered in the operations and maintenance record at the time
of the inspection.

(e) Repair.

(i) Leaks must be repaired within twenty-four hours of
detection if repair parts are available.

(ii) If repair parts are unavailable, they must be ordered
within two working days of detecting the leak.

(iii) Repair parts must be installed as soon as possible,
and no later than five working days after arrival.

(iv) The date and time each leak was discovered must be
entered in the operations and maintenance record.

(v) The date, time, and result of each repair must be
entered in the operations and maintenance record at the time
of the repair.

(f) Requirements for systems with refrigerated con-
densers. A dry cleaning system using a refrigerated con-
denser must meet all of the following requirements:

(1) Outlet air temperature.

(A) Each week the air temperature sensor at the outlet of
the refrigerated condenser must be checked.

(B) The air temperature at the outlet of the refrigerated
condenser must be less than or equal to 45°F (7.2°C) during
the cool-down period.

(C) The air temperature must be entered in the operations
and maintenance record manual at the time it is checked.

(D) The air temperature sensor must meet these require-
ments:

(D An air temperature sensor must be permanently
installed on a dry-to-dry machine, dryer or reclaimer at the
outlet of the refrigerated condenser. The air temperature sen-
sor must be installed by September 23, 1996, if the dry clean-
ing system was constructed before December 9, 1991.

(II) The air temperature sensor must be accurate to
within 2°F (1.1°C).

(III) The air temperature sensor must be designed to
measure at least a temperature range from 32°F (0°C) to
120°F (48.9°C); and

(IV) The air temperature sensor must be labeled "RC
outlet.”

(ii) Inlet air temperature.

(A) Each week the air temperature sensor at the inlet of
the refrigerated condenser installed on a washer must be
checked.

(B) The inlet air temperature must be entered in the oper-
ations and maintenance record at the time it is checked.

(C) The air temperature sensor must meet these require-
ments:

(I) An air temperature sensor must be permanently
installed on a washer at the inlet of the refrigerated con-
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denser. The air temperature sensor must be installed by Sep-
tember 23, 1996, if the dry cleaning system was constructed
before December 9, 1991.

(II) The air temperature sensor must be accurate to
within 2°F (1.1°C).

(1) The air temperature sensor must be designed to
measure at least a temperature range from 32°F (0°C) to
120°F (48.9°C).

(IV) The air temperature sensor must be labeled "RC
inlet.”

(iii) For a refrigerated condenser used on the washer unit
of a transfer system, the following are additional require-
ments:

(A) Each week the difference between the air tempera-
ture at the inlet and outlet of the refrigerated condenser must
be calculated.

(B) The difference between the air temperature at the
inlet and outlet of a refrigerated condenser installed on a
washer must be greater than or equal to 20°F (11.1°C).

(C) The difference between the inlet and outlet air tem-
perature must be entered in the operations and maintenance
record each time it is checked.

(iv) A converted machine with a refrigerated condenser
must be operated with a diverter valve that prevents air drawn
into the dry cleaning machine from passing through the
refrigerated condenser when the door of the machine is open;

(v) The refrigerated condenser must not vent the air-PCE
gas-vapor stream while the dry cleaning machine drum is
rotating or, if installed on a washer, until the washer door is
opened; and

(vi) The refrigerated condenser in a transfer machine
may not be coupled with any other equipment.

(g) Requirements for systems with carbon adsorbers.
A dry cleaning system using a carbon adsorber must meet all
of the following requirements:

(i) Each week the concentration of PCE in the exhaust of
the carbon adsorber must be measured at the outlet of the car-
bon adsorber using a colorimetric detector tube.

(ii) The concentration of PCE must be written in the
operations and maintenance record each time the concentra-
tion is checked.

(iii) If the dry cleaning system was constructed before
December 9, 1991, monitoring must begin by September 23,
1996.

(iv) The colorimetric tube must meet these requirements:

(A) The colorimetric tube must be able to measure a con-
centration of 100 parts per million of PCE in air.

(B) The colorimetric tube must be accurate to within 25
parts per million.

(C) The concentration of PCE in the exhaust of the car-
bon adsorber must not exceed 100 ppm while the dry clean-
ing machine is venting to the carbon adsorber at the end of the
last dry cleaning cycle prior to desorption of the carbon
adsorber.

(v) If the dry cleaning system does not have a perma-
nently fixed colorimetric tube, a sampling port must be pro-
vided within the exhaust outlet of the carbon adsorber. The‘
sampling port must meet all of these requirements:

(A) The sampling port must be easily accessible;
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(B) The sampling port must be located 8 stack or duct
diameters downstream from a.bend, expansion, contraction
or outlet; and

(C) The sampling port must be 2 stack or duct diameters
upstream from a bend, expansion, contraction, inlet or outlet.

WSR 02-10-127
- EXPEDITED RULES
DEPARTMENT OF
FISH AND WILDLIFE
{Filed May 1, 2002, 10:35a.m.]

Title of Rule: Personal use fishing rules.

Purpose: To amend recreational fishing rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Amends personal use fishing rules consistent
with recommendations from the North of Falcon subgroup of
the Pacific Fisheries Management Council.

Reasons Supporting Proposal: Provide recreational fish-
ing opportunity.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 600 Capitol Way North, Olympia, (360) 902-
2930; Implementation: Lew Atkins, 600 Capitol Way North,
Olympia, (360) 902-2651; and Enforcement: Bruce Bjork,
600 Capitol Way North, Olympia, (360) 902-2373.

Name of Proponent: Washington State Department of

. Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Each year the ocean commercial salmon seasons are
set by agreement within the Pacific Fisheries Management
Council, which also affects the escapement of fish for recre-
ational fishers. The North of Falcon subgroup then makes
recommendations for the sport seasons in saltwater and
affected rivers. During the North of Falcon process, certain
other salmon and steelhead management strategies are dis-
cussed, and items such as closed areas and gear usage are
agreed upon. These rules implement the 2002 North of Fal-
con agreements, and will provide recreational fishing oppor-
tunity.

Proposal Changes the Following Existing Rules:
Amends fishing seasons and areas.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
'MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Evan Jacoby, Rules Coor-
dinator, Department of Fish and Wildlife, 600 Capitol Way
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North, Olympia, WA 98501-1091, AND RECEIVED BY
July 1, 2002.

May 1, 2002

Evan Jacoby

Rules Coordinator

AMENDATORY SECTION (Amending Order 01-107, filed
6/21/01, effective 7/22/01)

WAC 220-56-124 Unlawful provisions—Hoodsport
Hatchery. During the period July 1 through December ((15))
31, those waters of Catch Record Card Area 12 within a
2,000 foot arc seaward of yellow buoys at the mouth of Finch
Creek at the Hoodsport Salmon Hatchery are regulated as
provided for in this section:

(1) These waters are open to salmon angling regardless
of the status of the surrounding waters of Area 12.

(2) Special daily limit of four salmon, of which no more
than two salmon may be chinook salmon greater than 24
inches in length. Release chum salmon July 1 through Octo-
ber 15.

(3) Itis unlawful to fish for or possess salmon taken from
these waters from one hour after sunset to one hour before
sunrise.

AMENDATORY SECTION (Amending Order 01-107, filed
6/21/01, effective 7/22/01)

WAC 220-56-195 Closed areas—Saltwater salmon
angling. The following areas shall be closed to salmon
angling during the times indicated:

(1) Bellingham Bay: Those waters of Bellingham,
Samish and Padilla Bays southerly of a line projected from
the most westerly point of Gooseberry Point to Sandy Point,
easterly of a line from Sandy Point to Point Migley thence
along the eastern shoreline of Lummi Island to Carter Point,
thence to the most northerly tip of Vendovi Island thence to
Clark Point on Guemes Island thence following the shoreline
to Yellow Bluff on the southwest corner of Guemes Island
thence to Yellow Bluff Reef range marker thence to the ferry
terminal dock east of Shannon Point and north of the Burling-
ton Railroad Bridges at the north end of Swinomish Slough
shall be closed to salmon angling July 1 through August 15.

(2) Carr Inlet:

(a) Those waters north of a line from Green Point to Pen-
rose Point are closed to salmon angling May 1 through ((Fuly
31)) June 30.

(b) Those waters of Carr Inlet within 1,000 feet of the
outer oyster stakes at the mouth of Minter Creek are closed to
salmon angling ((Asgust)) July 1 through September 30.

(3) Dungeness Bay: Those waters westerly of a line
from Dungeness Spit Light to the number 2 red Buoy, and
then to the Port Williams boat ramp are closed to salmon
angling ((Awagust)) May 1 through September 30 and Novem-
ber 1 through April ((48)) 30.

(4) Samish Bay: Those waters southerly of a line pro-
jected true east from Fish Point are closed to salmon angling
August ((6)) 1 through October 15.
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(5) Columbia River Mouth Control Zone 1: Washington
waters within Control Zone 1, which Control Zone is
described as an area at the Columbia River mouth bounded
on the west by a line running northeast/southwest between
the red lighted Buoy #4 (46°13°35" N/124°06’50" W) and the
green lighted Buoy #7 (46°1509" N/124°06°16" W); on the
east by the Buoy #10 line which bears north/south at 357°
true from the south jetty at 46°1400" N/124°0307" W to its
intersection with the north jetty; on the north by a line run-
ning northeast/southwest between the green lighted Buoy #7
to the tip of the north jetty (46°14°48" N/124°0520" W) and
then along the north jetty to the point of intersection with the
Buoy #10 line; and on the south by a line running north-
east/southwest between the red lighted Buoy #4 and the tip of
the south jetty (46°1403" N/124°0405" W) and then along
the south jetty to the point of intersection with the Buoy #10
line are closed to salmon angling at all times except open to
fishing from the north jetty when adjacent waters north of the
Control Zone are open to salmon angling or the Buoy 10 fish-
ery is open.

(6) Commencement Bay: Those waters east of a line
projected from the Sperry Ocean Dock to landfall below the
Cliff House Restaurant on the north shore of Commencement
Bay are closed ((Fune)) July 1 through July 31 and April 1
through April 10.

(7) Rosario Strait and eastern Strait of Juan de Fuca:

(a) Waters of Area 7 in Rosario Strait and the eastern
portion of the Strait of Juan de Fuca southerly of a line run-
ning from Sandy Point to Point Migley on Lummi Island, and
following the westerly shore of Lummi Island to a straight
line running from shore through Lummi Rocks Buoy to Pea-
pod Rocks Buoy, then to Lydia Shoal Buoy, then ((te-the

easterpmostpoint-of ObstructionIslandthentruesouth-to

shore-of DecaturIsland)) southerly to Black Rock, then to the
easternmost point on James Island, then to Bird Rocks, then
westerly to the southernmost point on Decatur Island, then
across Lopez Pass to Lopez Island and following the shore of
Lopez Island southerly and westerly to Iceberg Point, then
from Iceberg Point to Cattle Point, then south southwest to
the Salmon Bank Buoy, and then true south from Salmon
Bank Buoy to the Area 7 boundary - Closed to fishing for
salmon July 1 - July 31. :

(b) Waters of Area 7 in Rosario Strait and the eastern
portion of the Strait of Juan de Fuca southerly of a line run-
ning true south from the westernmost point on Fidalgo Head
to Burrows Island, then westerly and southerly along the
shore of Burrows Island to the Burrows Island Lighthouse,
then to ((the)) Bird Rocks ((Buey)), then ((true-west)) west-
erly from Bird Rocks ((Buey)) to ((PeeaturIsland-and-then

)) the southern-
most point on Decatur Island, then across Lopez Pass to
Lopez Island and following the shore of Lopez Island south-
erly and westerly to Iceberg Point, then from Iceberg Point to
Cattle Point, then south southwest to the Salmon Bank Buoy,
and then true south from the Salmon Bank Buoy to the Area
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7 boundary - Closed to fishing for salmon August 1 - Septem-
ber 30.
(8) Strait of Juan de Fuca:

((WMM&SMW—F&G&

Point—Release-all-salmonAugust-—September30-

¢))) Waters of Area 6 within 1000 feet of the mouth of
the Elwha River - Closed to fishing for salmon ((August))
July 1 - August 31.

(a) Tulalip Bay: Waters of Area 8-2 east of a line from
Mission Point to Hermosa Point are closed to salmon angling
at all times.

AMENDATORY SECTION (Amending Order 02-53, filed
3/29/02, effective 5/1/02)

WAC 232-28-619 Washington food fish and game
fish—Freshwater exceptions to statewide rules. (1) All
freshwater streams and lakes not listed as open for salmon
fishing are closed.

(2) County freshwater exceptions to statewide rules:

(a) Adams and Grant counties: All seasons in specific
freshwater exceptions to statewide rules apply to inlet and
outlet streams of named lakes in Grant and Adams counties.

(b) Adams, Douglas, Franklin, Grant, and Okanogan
counties, except Zosel Dam (Okanogan River): Lawful to
fish to base of all dams.

(c) Benton County: Rivers, streams and beaver ponds
open year around.

(d) Ferry and Lincoln counties: Except those tributaries
listed under specific water exceptions to statewide rules, all
tributaries to Lake Roosevelt between Grand Coulee Dam
and the State Highway 25 Bridge at Northport except Barn-
aby and Nancy creeks: Trout: Daily limit 5, no minimum
size.

(e) Kitsap County and Mason County on Tahuya Penin-
sula west of Belfair-Bremerton Highway (S.R. 3): Beaver
ponds: Last Saturday in April through October 31 season.
Trout: No minimum length.

(3) Specific freshwater exceptions to statewide rules:

Aberdeen Lake (Grays Harbor County): Last Saturday in
April through October 31 season.

Abernathy Creek (Cowlitz County):

From mouth to a point five hundred feet downstream
from salmon hatchery: June 1 through August 31 and
November 1 through March 15 season. Trout: Minimum
length fourteen inches. Release wild cutthroat. Release all
steelhead June 1 through August 31.

From Abernathy Falls to posted markers five hundred
feet downstream from salmon hatchery: Closed waters.

Aeneas Lake (Okanogan County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout:
Daily limit one.

Ahtanum Creek, including- North and Middle Forks (Yakima
County): Selective gear rules. North Fork from Grey Rock
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Trailhead Bridge crossing to Shellneck Creek: Closed
waters.

Alder Creek (Cowlitz County): Closed waters.

Aldrich Lake (Mason County):
through October 31 season.

Last Saturday in April

Aldwell Lake (Clallam County): Last Saturday in April
through October 31 season. Selective gear rules except fish-
ing from a floating device equipped with a motor permitted.
Trout: Daily limit two, minimum length twelve inches.

Alexander Lake (Kitsap County): Closed waters.

Alkali Lake (Grant County): Crappie: Not more than five
greater than eight inches in length. Bluegill: Not more than
five greater than six inches in length.

Alta Lake (Okanogan County): Last Saturday in April
through September 30 season.

Amber Lake (Spokane County): Last Saturday in April
through September 30 season. Selective gear rules, except
electric motors allowed. Trout: Daily limit two, minimum
length fourteen inches; release rainbow trout missing adipose
fin. Additional season October 1 through November 30 and
March 1 through last Saturday in April. Selective gear rules
except electric motors allowed. All species: Release all fish.

American Lake (Pierce County): Chumming permitted.
American River (Yakima County): Selective gear rules.

Anderson Lake (Jefferson County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
From September 1 through October 31, selective gear rules
and all species: Release all fish.

Armstrong Lake (Snohomish County): Last Saturday in
April through October 31 season.

Asotin Creek, mainstem and forks (Asotin County): Closed
to fishing for steelhead.

From SR 129 Bridge upstream to the forks: Lawful to
fish up to base of Headgate Dam.

North Fork from mouth upstream to USFS boundary:
Selective gear rules.

North Fork from USFS boundary upstream and all other
tributaries: Closed waters.

South Fork and tributaries: Closed waters.

B.C. Mill Pond (Stevens Co‘unty): Last Saturday in April
through October 31 season.

Bachelor Creek (Yakima County): Year around season.
Trout: Daily limit five, no minimum length.

Badger Lake (Spokane County): Last Saturday in April
through September 30 season.

Baker Lake (Whatcom County): Last Saturday in April
through October 31 season, except closed waters in an area
two hundred feet in radius around the pump discharge at the
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south end of the lake. Chumming permitted. Trout: Mini-
mum length six inches and maximum length eighteen inches.

Baker River (Skagit County): Mouth to Highway 20 Bridge:
((Fulyt-threugh-July3+-and)) September 1 through October
31 season. Nonbuoyant lure restriction and night closure.
Trout: Minimum length fourteen inches, except Dolly
Varder/Bull Trout. Legal to retain Dolly Varden/Bull Trout
as part of the trout daily limit, minimum length twenty

inches. ((Selmen:—Open-onlyJuly1-throughJuly 31-—Daily
Limit-two-fishrrelease-all-selmon-exceptsockeye-salmon:))

Highway 20 Bridge to Baker River fish barrier dam:
Closed waters June 1 through August 31.

Banks Lake (Grant County): Perch: Daily limit twenty-five.
Barnaby Slough (Skagit County): Closed waters.

Battle Ground Lake (Clark County): Fishing from a floating
device equipped with an internal combustion motor prohib-
ited. Trout: No more than 2 trout 20 inches or greater in
length may be retained.

Bay Lake (Pierce County): Last Saturday in April through
October 31 season.

Bayley Lake (Stevens County): Last Saturday in April
through July 4 season. Fly fishing only. Fishing from a float-
ing device equipped with a motor prohibited. Trout: Daily
limit one, minimum length fourteen inches. Additional sea-
son, July 5 through October 31. Fly fishing only. Fishing
from a floating device equipped with a motor prohibited. All
species: Release all fish. Inlet stream: Closed waters.

Bear Creek (Yakima County), tributary to South Fork Tieton
River: From the mouth to the falls (approx1mately 3/4 mile):
Closed waters.

Bear Lake (Spokane County): Juveniles, holders of disability
licenses, and licensed adults accompanied by a juvenile only.

Bear River (Pacific County): June 1 through March 31 sea-
son. Nonbuoyant lure restriction and night closure August 16
through November 30. Single point barbless hooks required
August 16 through November 30 downstream from the Lime
Quarry Road. Upstream from the Lime Quarry Road: Selec-
tive gear rules June 1 through March 31. All game fish:
Release all fish. Salmon: Open only September 1 through
November 30. Daily limit 6 fish of which no more than 2 may
be adult fish and of these two fish no more than one may be a
wild adult coho. Release adult chinook.

Beaver Creek (tributary to Elochoman River) (Wahkiakum
County): Closed waters.

Beaver Lake (Clailam County): Selective gear rules except
electric motors allowed. Trout: Daily limit one.

Beaver Lake (Columbia County): March 1 through October
31 season. Fishing fron: any floating device prohibited.

Beda Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.
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Beehive (Lake) Reservoir (Chelan County): Last Saturday in
April through October 31 season. July 5 through October 31,
selective gear rules, and all species: Release all fish.

Bennington Lake (Mill Creek Reservoir) (Walla Walla
County): Fishing from a floating device equipped with an
internal combustion motor prohibited.

Benson Lake (Mason County): Last Saturday in April
through October 31 season.

Berry Creek (tributary to Nisqually River) (Lewis County):
Selective gear rules.

Big Bear Creek (tributary of Sammamish River)
(Snohomish/King counties): Closed waters.

Big Beaver Creek (Whatcom County):

From closed water markers on Ross Lake upstream one-
quarter mile: Closed waters.

From one-quarter mile markers upstream, including trib-
utary streams, and beaver ponds that are tributary to Big Bea-
ver Creek: July 1 through October 31 season. Selective gear
rules. All species: Release all fish.

Big Beef Creek (Kitsap County): June 1 through ((Geteber))
August 31 season. Trout: Release all cutthroat trout.

Big Four Lake (Columbia County): March 1 through Octo-
ber 31 season. Fly fishing only. Fishing from any floating
device prohibited. Trout: Daily limit two.

Big Lake (Skagit County): Salmon: Landlocked salmon
rules apply.

Big Meadow Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Big Quilcene River (Jefferson County):

From mouth to upper boundary of Falls View Camp-
ground June | through last day in February season except
closed August 16 through October 31 from mouth to Rodgers
Street: August 16 through December 31 - closed to fishing
from one hour after official sunset to one hour before official
sunrise in those waters upstream from Rodgers Street to the
Highway 101 Bridge. Selective gear rules. All game fish:
Release all fish. Salmon: Open only August 16 through
October 31 from Rodgers Street to the Highway 101 Bridge.
Daily limit 4 coho salmon.

From Highway 101 Bridge upstream to the electric weir
at the Quilcene National Fish Hatchery: Closed waters.

Big River (Clallam County): June 1 through last day in Feb-
ruary season. Trout: Minimum length fourteen inches. Wild
steelhead may be retained December 1 through last day in
February.

Big Twin Lake (Okanogan County): Last Saturday in April
through October 31 season. Selective gear rules except elec-
tric motors permitted. Trout: Daily limit one.

Bird Creek (Klickitat County): Trout: Daily limit five.

Black Lake (Lower Wheeler Reservoir) (Chelan County):
Last Saturday in April through October 31 season. July 5
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through October 31, selective gear rules, and all species:
Release all fish.

Black Lake (Okanogan County): Selective gear rules.

Black Lake (Pacific County): Last Saturday in April through
October 31 season.

Black Lake (Stevens County): Last Saturday in April
through October 31 season.

Black River (Thurston County), from mouth to Black Lake
and including all tributaries west of Interstate Highway 3,
including Waddell Creek, Mima Creek, Dempsey Creek,
Beaver Creek, Salmon Creek and Blooms Ditch: Selective
gear rules. Trout: Minimum length fourteen inches.

Blockhouse Creek (Klickitat County): Trout: Daily limit
five.

Bloodgood Creek (Klickitat County): Trout: Daily limit
five.

Blue Creek (Lewis County), from mouth to Spencer Road:
Closed waters except December | through December 31 sea-
son from mouth to posted sign at rearing pond outlet. Closed
waters: Upstream from cable crossing to posted signs at
fence. Nonbuoyant lure restriction and night closure. Only
wheelchair-bound anglers may fish from posted signs above
rearing pond to posted signs approximately 40 feet down-
stream at fence including the rearing pond outlet. Trout:
Daily limit five. Minimum size 12 inches no more than two
fish over 20 inches. Release wild cutthroat, wild steelhead
and hatchery steelhead with missing right ventral fin.

Blue Lake (Columbia County): March 1 through October 31
season. Fishing from any floating device prohibited.

Blue Lake (Cowlitz County): Last Saturday in April through
October 31 season. Selective gear rules. All species: Release
all fish.

Blue Lake (Grant County): Last Saturday in April through
September 30 season.

Blue Lake (near Sinlahekin) (Okanogan County): Last Satur-
day in April through October 31 season. Selective gear rules,
except electric motors allowed. Trout: Daily limit one.

Blue Lake (near Wannacut Lake) (Okanogan County): Last
Saturday in April through October 31 season. Selective gear
rules, except electric motors allowed. Trout: Daily limit one.

Bobcat Creek and Ponds (Adams County): April 1 through
September 30 season.

Bogachiel River (Clallam County), from mouth to Olympic
National Park boundary: June 1 through April 30 season.
December | through April 30, selective gear rules from High-
way 101 to Olympic National Park boundary. Trout: Mini-
mum length fourteen inches. December 1 through April 30,
mouth to Highway 101, one wild steelhead per day may be
retained. Salmon: Open only July 1 through November 30
from mouth to Highway 101 Bridge. Daily limit 6 fish of
which no more than 2 may be adult salmon. July 1 through
August 31 release wild adult coho and wild adult chinook.
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Bonaparte Lake (Okanogan County): Trout: No more than
one over twenty inches in length may be retained.

Bosworth Lake (Snohomish County): Last Saturday in April
through October 31 season.

Boundary Creek (Clallam County): Closed waters.
Bowman Creek (Klickitat County): Trout: Daily limit five.

Box Canyon Creek (Kittitas County), from mouth to water-
fall approximately 2 miles upstream: Closed waters. From
waterfall approximately 2 miles upstream of mouth to USFS
Road #4930 Bridge: Selective gear rules.

Boxley Creek (North Bend) (King County), from its mouth to
the falls located at approximately river mile 0.9: Closed
waters.

Boyle Lake (King County): Last Saturday in April through
October 31 season. The inlet and outlet streams to Boyle
Lake are closed waters.

Bradley Lake (Pierce County): Salmon: Landlocked salmon
rules apply.

Bridges Lake (King County): Last Saturday in April through
October 31 season. The inlet and outlet streams to Bridges
Lake are closed waters.

Brookies Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.

rowns Creek (Pend Oreille County): Fly fishing only.

Browns Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout: No
more than one fish greater than 11 inches in length may be
retained.

Buck Lake (Kitsap County): Last Saturday in April through
October 31 season.

Buckskin Creek and tributaries (Yakima County), from
mouth to the west boundary of Suntides Golf Course: Closed
waters.

Bumping Lake (Reservoir) (Yakima County): Chumming
permitted. Trout: Kokanee not counted in daily trout limit.
Kokanee daily limit sixteen.

Bumping River (Yakima County):

From mouth to Bumping Reservoir: Lawful to fish to
base of Bumping Dam. Selective gear rules June 1 through
October 31. Whitefish: Additional December 1 through
March 31 season. Whitefish gear rules apply.

Burbank Slough (Walla Walla County): Fishing from any
floating device prohibited.

Burke Lake (Grant County): March 1 through July 31 sea-

son _
'Burley Creek (Kitsap County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.
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Butter Creek (Lewis County): Selective gear rules. Trout:
Minimum length ten inches.

Buttermilk Creek, mouth to confluence of East and West
Forks (Okanogan County): Closed waters.

Cady Lake (Mason County): Fly fishing only. Fishing from
a floating device equipped with an internal combustion motor
prohibited. All species: Release all fish.

Cain Lake (Whatcom County): Last Saturday in April
through October 31 season.

Calawah River (Clallam County), from mouth to forks: June
1 through April 30 season. December 1 through April 30,
selective gear rules from Highway 101 to forks. Trout: Min-
imum length fourteen inches. December 1 through April 30,
mouth to Highway 101, one wild steelhead per day may be
retained. Salmon: Open only July 1 through November 30
from mouth to Highway 101 Bridge. Daily limit 6 fish of
which no more than 2 may be adult salmon. July I through
August 31 release wild adult coho and wild adult chinook.

Calawah River, South Fork (Clallam County) from mouth to
Olympic National Park boundary: June 1 through last day in
February season. December 1 through last day in February,
selective gear rules. Trout: Minimum length fourteen inches.

Caldwell Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: Daily limit two, minimum length twelve inches.

Caliche Lakes, Lower, Upper and West (Grant County):
March 1 through July 31 season.

Calispell Creek (Calispell River) (Pend Oreille County):
From mouth to Calispell Lake: Year around season.
From Calispell Lake upstream to source: Selective gear

rules.

Calligan Lake (King County): June 1 through October 31
season. All tributary streams, and the upper third of the outlet
are closed waters.

Campbell Creek (Mason County): Closed waters.

Campbell Lake (Okanogan County): April 1 through August
31: Selective gear rules and all species: Release all fish.

Canyon Creek (Clark County): Trout: Daily limit five.

Canyon River (Mason County and Grays Harbor County):
Closed waters.

Canyon Creek (S.F. Stillaguamish River) (Snohomish
County), mouth to forks: June 1 through last day in February
season. Trout: Minimum length fourteen inches.

Capitol Lake (Thurston County), from its outlet to a point
four hundred feet below the lowest Tumwater Falls (Des-
chutes River) fish ladder: Closed waters: Percival Cove,
west of a set of markers on the western shoreline of the south
basin of Capitol Lake. June 1 through March 31 season. Non-
buoyant lure restriction and night closure August 1 through
November 30. Trout: June 1 through July 31 daily limit five,
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minimum length eight inches. August 1 through March 31
daily limit two, minimum length fourteen inches. Salmon:
Open only July through November 30. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release coho.

Carbon River (Pierce County), from its mouth to Voight
Creek: June 1 through March 31 season. Nonbuoyant lure
restriction and night closure August 1 through November 30.
Trout: Minimum length fourteen inches. Voight Creek to
Highway 162 Bridge: June 1 through August 15 and Decem-
ber | through March 31 season: Trout: Minimum length 14
inches. Salmon: Open only September 1 through November
30 mouth to Voight Creek. Daily limit 6 fish of which no
more than 4 may be adult salmon and of these 4 fish no more
than 2 may be chinook. Release pink and chum salmon.

Carlisle Lake (Lewis County): Last Saturday in April
through last day in February season. Fishing from a floating
device equipped with an internal combustion motor prohib-
ited. Bass: Minimum length fourteen inches. Salmon: Land-
locked salmon rules apply.

Carl’s Lake (Pend Oreille County): Last Saturday in April
through October 31 season. '

Carney Lake (Pierce County): Last Saturday in April
through June 30 and September 1 through November 30 sea-
sons. Fishing from a floating device equipped with an inter-
nal combustion motor prohibited. Salmon: Landlocked
salmon rules apply.

Carson Lake (Mason County): Last Saturday in April
through October 31 season.

Cascade Lake (Grant County): March | through July 31 sea-
son.

Cascade Lake (San Juan County): Last Saturday in April
through October 31 season.

Cascade River (Skagit County):

From the mouth to the Rockport-Cascade Road Bridge:
October 1 through last day in February season. Trout: Trout
except Dolly Varden/Bull Trout, minimum length fourteen
inches. Legal to retain Dolly Varden/Bull Trout as part of the
trout daily limit, minimum length twenty inches. Salmon:
Open only ((Oeteber1)) September 16 through November
30. Daily limit ((2)) 4 hatchery coho salmon. ((Release-wild
eoheor))

From the Rockport-Cascade Road Bridge upstream:
June 1 through last day in February season. Trout: Trout
except Dolly Varden/Bull Trout, minimum length fourteen
inches. Legal to retain Dolly Varden/Bull Trout as part of the
trout daily limit, minimum length twenty inches.

Cases Pond (Pacific County): Last Saturday in April through
November 30 season. Juveniles only. Salmon: Landlocked
salmon rules apply.

Cashmere Pond (Chelan County): Juveniles only.

Castle Lake (Cowlitz County): Selective gear rules. Trout:
Daily limit one, minimum length sixteen inches.
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Cattail Lake (Grant County): April 1 through September 30
season.

Cavanaugh Lake (Skagit County): Chumming permitted.

Cedar Creek (tributary of N.F. Lewis) (Clark County), from
mouth to Grist Mill Bridge: From the Grist Mill Bridge to
100 feet upstream of the falls: Closed waters. June 1 through
March 15 season. Trout: Minimum length twelve inches.
Release wild cutthroat.

Cedar Creek (Jefferson County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.
December | through last day in February wild steelhead may
be retained.

Cedar Creek (Okanogan County), from mouth to Cedar Falls:
Closed waters.

Cedar Lake (Stevens County): Last Saturday in April
through October 31 season.

Cedar River (King County), from mouth to Cedar Falls:
Closed waters.

Chain Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Release Kokanee.

Chambers Creek Estuary (downstream from markers 400 feet
below the Boise-Cascade Dam to the Burlington Northern
Railroad Bridge) (Pierce County): July 1 through November
15 season. Trout: Minimum length fourteen inches. Salmon:
Open only July 1 through November 15. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release wild
coho.

Chambers Lake (within Ft. Lewis Military Reservation)
(Pierce County): Selective gear rules, except electric motors
allowed. Trout: Release all trout.

Chaplain Lake (Snohomish County): Closed waters.

Chapman Lake (Spokane County): Last Saturday in April
through October 31 season. Chumming permitted. Trout:
Kokanee not counted in daily trout limit. Kokanee daily limit
ten.

Chehalis River (Grays Harbor County), from Highway 101
Bridge in Aberdeen to high bridge on Weyerhaeuser 1000
line (approximately 400 yards downstream from Roger
Creek): June 1 through April 15 season. Single point barb-
less hooks required August 16 through November 30. Trout:
Minimum length fourteen inches. Salmon: Open only April
16 through July 31 from mouth to high bridge, September
((3)) 16 through January 31 from mouth to Porter Bridge, and
October 16 through last day in February ((28)) from Porter
Bridge to high bridge. Daily limit 6 fish of which no more
than 2 may be adult salmon. September ((3)) 16 through
((Fanuary-3+)) November 30, mouth to Porter Bridge, the
daily limit may contain no more than one ((wild-adult-cohe
and-ene)) adult chinook((-andrelease-all-ehum)). October 16
through November 30. Porter Bridge to High Bridge, release
adult chinook. December | through (Nevember30)) Janu-

ary 31, mouth to Porter Bridge ((to-High-Bridge)), the daily
limit may contain no more than one wild adult coho, and
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release ((ehum-and)) adult chinook. December | through last
day in February ((28)), Porter Bridge to High Bridge, release
((ehumns;)) adult chinook and wild adult coho. Sturgeon: Open
year-round from mouth to high bridge on Weyerhaeuser 1000
line.

Chehalis River, South Fork (Lewis County), from mouth to
Highway Bridge at Boistfort: June I through April 1S sea-
son. Trout: Minimum length-fourteen inches.

Chehalis River Potholes (adjacent to the Chehalis River south
of Highway 12 in Grays Harbor County, this does not include
sloughs or beaver ponds): Last Saturday in April through
October 31 season.

Chelan Hatchery Creek (Chelan County): Closed waters.

Chelan Lake (Chelan County): Closed waters: Within 400
feet of all tributaries south of a line from Purple Point at Ste-
hekin and Painted Rocks. Trout except kokanee and lake
trout: Daily limit 5. Release wild cutthroat. Lake trout not
counted in daily trout limit. Lake trout no minimum size, no
daily limit. Kokanee not counted in daily trout limit. Kokanee
daily limit five, no minimum length. Burbot: Set line gear
allowed. North of a line between Purple Point at Stehekin and
Painted Rocks: April | through July 31: All species:
Release all fish. Salmon: Open only May 1 through May 31
south of a line from Purple Point to Painted Rocks: Daily
limit 1, minimum length 15 inches.

Chelan Lake Tributaries (Chelan County), from mouths
upstream one mile except Stehekin River: August 1 through
September 30 season. Selective gear rules. Trout: Release
wild cutthroat.

Chelan River (Chelan County): Closed waters.

Chewuch River (Chewack River) (Okanogan County), from
mouth to Eight Mile Creek: June I through September 30
season. Selective gear rules. All species: Release all fish.

Upstream from Eight Mile Creek to Pasayten Wilderness
boundary: Closed waters June | through October 31.

From mouth to Pasayten Wilderness boundary: Addi-
tional December 1 through March 31 season. Whitefish gear
rules apply.

Chimacum Creek (Jefferson County):
From mouth to Ness’s Corner Road: June 1 through
August 31 season. Trout: Minimum length fourteen inches.
From Ness’s Corner Road to headwaters: Trout: Mini-
mum length fourteen inches.

Chiwaukum Creek (Chelan County): Mouth to Fool Hen
Creek: Closed waters.

Chiwawa River (Chelan County): Mouth to Buck Creek:
Closed waters.

Chopaka Lake (Okanogan County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout:
Daily limit one.

Cispus River (Lewis County), from mouth to North Fork:
Trout: Release all cutthroat. Additional season November 1
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through May 31, release all game fish other than steelhead.

Salmon: Open year around. Daily limit 6 fish, of which no

more than 2 fish may be adult salmon ((FJanuary1-threush
antarmbha & - nAa- mara o 4 N o he alran

Oetoberthrough-Deeember31)). Salmon minimum size 8
inches. Release wild coho at_all times and release wild chi-
nook January 1 through July 31.

Cispus River, North Fork (Lewis County): Trout: No more
than one over twelve inches in length. Release cutthroat.

Clallam River (Clallam County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Clara Lake (Mason County): Last Saturday in April through
October 31 season.

Clear Lake (Chelan County): Last Saturday in April through
October 31 season. From July 5 through October 31, selec-
tive gear rules and all species: Release all fish.

Clear Lake (Pierce County): Last Saturday in April through
October 31 season. Chumming permitted. Salmon: Land-
locked salmon rules apply.

Clear Lake (Spokane County): Last Saturday in April
through October 31 season.

Clear Lake (Thurston County): Last Saturday in April
through October 31 season.

Clearwater River (Jefferson County):

From mouth to Snahapish River: June 1 through April
15 season. Single point barbless hooks required September 1
through November 30. Trout: Minimum length fourteen
inches. December 1 through April 15, one wild steelhead per
day may be retained. Salmon: Open only September 1
through November 30. Daily limit 6 fish of which no more
than 2 may be adult salmon.

From Snahapish River upstream:
length fourteen inches.

Trout, minimum

Cle Elum Lake (Reservoir) (Kittitas County): Trout except
kokanee: Daily limit two, minimum length twelve inches.
Kokanee not counted in daily trout limit. Kokanee daily limit
sixteen, no minimum size. Burbot: Set line gear allowed.

Cle Elum River (Kittitas County), from mouth to Cle Elum
Dam: Lawful to fish to base of Cle Elum Dam. Selective gear
rules. Above Cle Elum Lake to outlet of Hyas Lake: Selec-
tive gear rules. Additional December 1 through March 31
season mouth to Cle Elum Dam. Whitefish gear rules apply.

Cliff Lake (Grant County): March 1 through July 31 season.

Cloquallum Creek (Grays Harbor County):

From mouth to second bridge on Cloquallum Road:
June I through last day in February season. Trout: Minimum
length fourteen inches.

From mouth to Highway 8 Bridge: Additional March 1
through March 31 season. Trout: Minimum length fourteen
inches.

Clough Creek (North Bend) (King County): Closed waters.
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Clover Creek (Pierce County), within the boundaries of
McChord Air Force Base: Selective gear rules. Trout: Daily
limit two, minimum length twelve inches.

Coal Creek (Cowlitz County), from mouth to four hundred
feet below falls: June 1 through August 31 and November 1
through last day in February season. Trout: Minimum length
fourteen inches. Release wild cutthroat.

Coal Creek (tributary of Lake Washington) (King County):
Closed waters.

Coal Creek (near Snoqualmie) (King County), from mouth to
Highway I-90: Last Saturday in April through October 31
season. Juveniles only. Trout: No minimum length.

Coffee Pot Lake (Lincoln County): March 1 through Sep-
tember 15 season. Selective gear rules except motors
allowed. Trout: Daily limit two. Bass: Daily limit two, max-
imum length fourteen inches. Crappie: Daily limit ten.

Coldwater Lake (Cowlitz County): Selective gear rules
except use of electric motors allowed. Trout: Daily limit one,
minimum length sixteen inches.

Coldwater Lake inlet and outlet streams (Cowlitz County):
Closed waters.

Columbia Basin Hatchery Creek (Grant County): Hatchery
outflow to confluence with mainstem Hatchery Creek: Juve-
niles and holders of disability licenses only. Mainstem Hatch-
ery Creek: Juveniles and licensed adults accompanied by a
juvenile only.

Columbia Park Pond (Benton County): Juveniles and holders
of disability licenses only. All species: Daily limit of five
fish combined.

Columbia River, including impoundments and all connecting
sloughs, except Wells Ponds: Year-round season unless oth-
erwise provided. General species provisions (unless other-
wise provided for in this section): Bass: Below Priest Rapids
Dam: Daily limit five fish, not more than three of which may
be over 15 inches. Trout: Daily limit two fish, minimum
length 12 inches, except release all Dolly Varden/Bull Trout.
Walleye: Daily limit five fish of which not more than one
may be over 24 inches, minimum length 18 inches. White-
fish: Daily limit 15 fish. All other gamefish: No daily limit,
except release all grass carp.

In the Columbia River between Washington and Oregon,
the license of either state is valid. Anglers must comply with
the fishing regulations of the state in which they are fishing.
This provision does not allow an angler licensed in Oregon to
fish on the Washington shore, or in the sloughs or tributaries
in Washington.

Anglers fishing the Columbia River are restricted to one
daily limit, as defined by the laws of the state in which they
are fishing, even if they are licensed by both states.

From a true north-south line through Buoy 10 to a line
between Rocky Point in Washington to Tongue Point in Ore-
gon: Trout: Release wild cutthroat. Release all trout April 1
through July 31. Walleye: No minimum size. Daily limit ten,
of which no more than five may be greater than eighteen
inches in length and one greater than twenty-four inches in
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length. Fishing from the north jetty is allowed during salmon
season openings. Salmon: Open only August 1 through

March 31. August 1 through ((Augustt5-datly-Hmit-2
selmeon-except-the-datlylimit-may-containno-more-thant

B 4] ’

than-24-inches-inlengthand-eoho-salmonless-then 16-ineches
irength—August-16-through)) September 30, daily limit ((3))
exceptthe-datty Limit mey contain-no-mere-than

2 salmon((;

one-chineok)). Release chum, sockeye, wild coho, chinook
less than 24 inches in length, and coho less than 16 inches in
length. October 1 through December 31 daily limit 6 fish of
which no more than ((3)) 2 may be adult salmon ((erd-net
more-than-one-of the-three-mey-be-a-chinook)). Release chum,
sockeye, and wild coho. January 1 through March 31 daily
limit 6 fish of which no more than 2 may be adult salmon.
Release chum, sockeye, and wild coho and wild chinook.
Fishing from the north jetty for salmon open during both
Area | and Buoy 10 fishery openings.

From the Rocky Point - Tongue Point line to the I-5
Bridge: Trout: Release wild cutthroat. Release all trout April
1 through May 15. Walleye: No minimum size. Daily limit
ten, of which no more than five may be greater than eighteen
inches in length and one greater than twenty-four inches in
length. Salmon: Open only May 16 through March 31. May
16 through July 31 daily limit 6 fish, except release all
salmon except jack chinook. August 1 through March 31,
daily limit 6 fish of which no more than 2 may be adult
salmon. Release chum, sockeye, and wild coho ((and-adut)).
Release wild chinook January 1 through March 31.

From the I-5 Bridge to the Highway 395 Bridge at Pasco:
Closed waters: (1) From the upstream line of Bonneville
Dam to boundary markers located six hundred feet below the
fish ladder. (2) Waters from the upstream side of the Inter-
state Bridge at The Dalles to upper line of The Dalles Dam
except that bank fishing is permitted up to the downstream
navigation lock wall on the Washington shore. (3) From John
Day Dam downstream about three thousand feet except that
bank fishing is permitted up to four hundred feet below the
fishway entrance on the Washington shore. (4) From McNary
Dam downstream to a line across the river from the red and
white marker on the Oregon shore on a line that intersects the
downstream end of the wing wall of the boat lock near the
Washington shore. September 1 through October 15: Non-
buoyant lure restriction and night closure from Bonneville
Dam to The Dalles Dam. Trout: Release wild cutthroat from
I-5 Bridge to Bonneville Dam and release all cutthroat in the
waters of Drano Lake. Release all trout April 1 through June
15. Walleye: No minimum size. Daily limit ten, of which no
more than five may be greater than eighteen inches in length
and one greater than twenty-four inches in length. Sturgeon:
(1) Sturgeon fishing is closed from Bonneville Dam to a line
from a boundary marker on the Washington shore approxi-
mately 4,000 feet below the fish ladder to the downstream
end of Cascade Island to an Oregon angling boundary on
Bradford Island. (2) It is unlawful to fish for sturgeon except
with hand-casted lines from shore from Bonneville Dam to a
line from the Hamilton Island boat ramp to an Oregon bound-
ary marker on Robins Island. (3) It is unlawful to fish for stur-
geon or possess sturgeon taken from a floating device May 1
through July 15 downstream from the Bonneville Dam boat-
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ing deadline to a line between markers on the shore at Beacon
Rock. (4) Release sturgeon September 1 through December
31 from the upstream line of Bonneville Dam and 400 feet
below McNary Dam. Salmon: Open only June 16 through
December 31 except closed November 1 through December
31 from Beacon Rock to Bonneville Dam. June 16 through
July 31, daily limit 6 fish, except release all salmon except
jack chinook. August 1 through December 31, daily limit 6
fish of which no more than 2 may be adult salmon. Release
chum and sockeye. Release wild coho downstream of Bon-
neville Dam. ((Release-adultchineolkJune—16-through-July
31))

From the Highway 395 Bridge at Pasco to the old Han-
ford townsite (wooden towers) powerline crossing, in Sec.
30, T13N, R28E except Ringold Hatchery waters: Closed
waters: Ringold Springs Creek (Hatchery Creek). Trout:
Release all trout. Salmon: Open only August 16 through
December 31. Daily limit 6 fish of which no more than 2 may
be adult salmon. Ringold Hatchery waters (from WDFW
markers 1/4 mile downstream from the Ringold wasteway
outlet to WDFW markers 1/2 mile upstream from Spring
Creek): Open only May ((35)) 1 through ((Fudy-3+)) June 15
to fishing from the bank on the hatchery side of the river.
Trout: Release all fish except hatchery steelhead. Salmon
and trout: Daily limit 2 fish combined.

From the old Hanford townsite (wooden towers) power-
line crossing in Sec. 30, T13N, R28E, to Vernita Bridge,
(Highway 24): All species: February 1 through October 22
season. Trout: Release all trout. Salmon: Open only August
16 through October 22. Daily limit 6 fish of which no more
than 2 fish may be adult salmon.

From Vernita Bridge (Highway 24) to Priest Rapids
Dam: Closed waters: (1) Priest Rapids Dam - waters
between the upstream line of Priest Rapids Dam downstream
to the boundary markers six hundred fifty feet below the fish
ladders. (2) Jackson (Moran Creek or Priest Rapids Hatchery
outlet) Creek - all waters of the Priest Rapids Hatchery sys-
tem to the outlet on the Columbia River, extending to mid-
stream Columbia between boundary markers located one
hundred feet upstream and four hundred feet downstream of
the mouth. Trout: Release all trout. Salmon: Open only
August 16 through October 22. Daily limit 6 fish of which no
more than 2 may be adult salmon.

From Priest Rapids Dam to Chief Joseph Dam, including
up to base of Washburn Pond outlet structure: Closed waters:
(1) Wanapum Dam - waters between the upstream line of
Wanapum Dam to the boundary markers seven hundred fifty
feet downstream of the east fish ladder and five hundred feet
downstream of the west fish ladder. (2) Rock Island Dam to
boundary markers four hundred feet downstream of the fish
ladders. (3) Rocky Reach Dam - waters between the upstream
line of Rocky Reach Dam to boundary markers four hundred
feet downstream of the fish ladders. (4) Wells Dam - waters
between the upstream line of Wells Dam to boundary mark-
ers four hundred feet downstream of the spawning channel
discharge (Chelan County) and fish ladder (Douglas County).
(5) Chief Joseph Dam - closed to fishing from the Okanogan
County shore between the dam and the Highway 17 Bridge.
Closed to fishing from a floating device from the boundary
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marker to the Corps of Engineers safety zone marker. Trout:
Release all trout. Sturgeon: Release all sturgeoen.

Above Chief Joseph Dam: See Lake Roosevelt and
Rufus Woods Lake.

Colville River (Stevens County):

From mouth to bridge at Town of Valley: Year-round
season. Trout: Daily limit five fish, not more than two of
which may be brown trout October 1 through November 30.
Walleye: No minimum size. Daily limit five fish not more
than one of which may be longer than 18 inches. Sturgeon:
Unlawful to fish for or retain sturgeon.

From bridge at Valley upstream and tributaries: Selec-
tive gear rules.

Conconully Lake (Okanogan County): Last Saturday in
April through October 31 season.

Conconully Reservoir (Okanogan County): Last Saturday in
April through October 31 season.

Conger Pond (Pend Oreille County): Last Saturday in April
through October 31 season.

Connelly Creek and tributaries (Lewis County), from four
hundred feet below the city of Morton Dam to its source:
Closed waters.

Conner Lake (Okanogan County): Last Saturday in April
through October 31 season.

Cooper River (Kittitas County): Mouth to Cooper Lake:
Selective gear rules.

Coot Lake (Grant County): April 1 through September 30
season.

Copalis River (Grays Harbor County): June 1 through last
day in February season. Trout: Minimum length fourteen
inches. Salmon: Open only September 1 through January 31
from mouth to Carlisle Bridge. Daily limit 6 fish of which no
more than 2 may be adult salmon. Release adult chinook.

Cottage Lake (King County): Last Saturday in April through
October 31 season.

Cottonwood Creek (Lincoln County): Year-round season.

Cougar Creek (tributary to Yale Reservoir) (Cowlitz
County): June 1 through August 31 season.

Cougar Lake (near Winthrop) (Okanogan County): Septem-
ber 1 through March 31 season.

Coulter Creek (Kitsap/Mason counties): Trout: Minimum
length fourteen inches.

County Line Ponds (Skagit County): Closed waters.

Coweeman River (Cowlitz County), from mouth to Mulhol-
land Creek: June 1 through March 15 season. Trout: Mini-
mum length twelve inches. Release wild cutthroat.

Cowiche Creek (Yakima County): Selective gear rules.

Cowlitz Falls Reservoir (Lake Scanewa) (Lewis County):
June 1 through last day in February season. The upstream
boundary of the reservoir in the Cowlitz arm is the posted
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PUD sign on Peters Road. The upstream boundary of the res-
ervoir in the €ispus arm is the posted markers at the Lewis
County PUD kayak launch, approximately 1.5 miles
upstream from the confluence of the Cowlitz and Cispus
arms. Trout: Daily limit five, minimum length eight inches.
Release cutthroat. Salmon: Landlocked salmon rules apply
except October | through December 31 daily limit 6 fish, of
which not more than 4 may be adult salmon and of which not
more than five may be trout.

Cowlitz River (Lewis County):

From mouth to Mayfield Dam: Year-round season.
Lawful to fish up to four hundred feet or the posted deadline
at barrier dam. From the barrier dam downstream to a line
from the mouth of Mill Creek to a boundary marker on the
opposite shore, it is unlawful to fish from any floating device.
Nonbuoyant lure restriction and night closure April 1 through
October 31 from mouth of Mill Creek to the barrier dam. All
game fish: Release all fish except steelhead April 1 through
May 31. Trout: Daily limit five, minimum length twelve
inches, no more than two over twenty inches. Release wild
cutthroat. Below Barrier Dam release all steelhead missing
right ventral fin. Salmon: Open ((eply—Augusti-through
Apri-30-meuth-to-Barrier Dam)) year-round. Daily limit 6
fish of which no more than 2 may be adult salmon, except
((September1-through-December3H-datly limitmay-contain
6-hatchery-adulteoho)) May | through July 31 the daily limit

may contain no more than one adult salmon. Release chum
and wild coho August 1 through April 30. ((Release-chinoek
August--through-December31-)) Release wild chinook Jan-
uary 1 through July 31. Mill Creek to Blue Creek - release all
chinook October | through December 31.

From Mayfield Dam to mouth of Muddy Fork: Year-
round season. Trout: Release cutthroat. Salmon: Open year-
round from upstream boundary of Lake Scanewa. Daily limit
6 ﬁsh of Wthh no more than 2 may be adult salmon((—e*eept

3—1—)) Salmon minimum size 8 1nches Release w1ld coho
Release wild chinook January 1 through July 31.

Cowlitz River, Clear and Muddy Forks (Lewis County):
Trout: Daily limit five, no more than one over twelve inches
in length may be retained. Release cutthroat.

Coyote Creek and Ponds (Adams County): April 1 through
September 30 season.

Crab Creek (Adams/Grant counties):

From Highway 26 to Morgan Lake Road in Section 36:
March 1 through September 30 season.

From Morgan Lake Road in Section 36 to O'Sullivan
Dam (including Marsh Unit I and II impoundments): Closed
waters.

Crab Creek (Lincoln/Grant counties) and tributaries: Year-
round season. Closed waters: March 1 through May 31 from
State Highway 17 to Grant County Road 7.

Crabapple Lake (Snohomish County): Last Saturday in April
through October 31 season.

Cranberry Creek (Mason County), mouth to Lake Limerick:
Closed waters.
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Crawfish Lake (Okanogan County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion engine prohibited.

Crescent Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Crescent Lake (Pierce County): Last Saturday in April
through October 31 season.

Crocker Lake (Jefferson County): Closed waters.

Crystal Lake (Grant County): March 1 through July 31 sea-
son.

Cup Lake (Grant County): March 1 through July 31 season.

Curl Lake (Columbia County): Last Saturday in April
through October 31 season. Fishing from any floating device
prohibited.

Curley Creek (Kitsap County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Cushman Reservoir (Mason County): Salmon: Landlocked
salmon rules apply.

Dakota Creek (Whatcom County): Salmon: Open only
October 1 through December 31 from mouth to Giles Road
Bridge. Daily limit 2 salmon.

Damon Lake (Grays Harbor County): June 1 through Octo-
ber 31 season.

Davis Lake (Ferry County): Last Saturday in April through
October 31 season.

Davis Lake (Lewis County): Last Saturday in April to last
day in February season.

Davis Lake (Okanogan County): April 1 through August 31:
Selective gear rules except electric motors allowed, and all
species: Release all fish.

Davis Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Dayton Pond (Columbia County): Juveniles only.

Deadman Lake (Adams County): April 1 through September
30 season.

De Coursey Pond (Pierce County): Last Saturday in April
through November 30 season. Juveniles only. Salmon: Land-
locked salmon rules apply.

Deep Creek (Clallam County): December 1 through last day
in February season. All species: Release all fish except up to
two hatchery steelhead may be retained.

Deep Creek (tributary to Bumping Lake) (Yakima County):
Mouth to second bridge crossing on USFS Rd. 1808 (approx-
imately 3.7 miles from junction of USFS Rds. 1800 and
1808): Closed waters.

Deep Lake (Grant County): Last Saturday in April through
September 30 season.
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Deep Lake (Stevens County): Last Saturday in April through
October 31 season.

Deep Lake (Thurston County): Last Saturday in April
through October 31 season.

Deep River (Wahkiakum County): Year-round season.
Trout: Minimum length 14 inches. Salmon: Open year-
round only from mouth to town bridge. Daily limit 6 fish of
which no more than 2 may be adult salmon ((exeeptSepter—

ber-1-through December-31-daily limit-six-fish-ofwhich-ne
more-thantwo-may-be-adult-ehineok)). Release chum and

wild coho. Release wild chinook January 1 through July 31.
Deer Creek (Mason County): Closed waters.

Deer Creek and Little Deer Creek (tributaries to North Fork
Stillaguamish) (Skagit County): Closed waters.

Deer Lake (Columbia County): March 1 through October 31
season. Fishing from any floating device prohibited.

Deer Lake (Island County): Last Saturday in April through
October 31 season.

Deer (Deer Springs) Lake (Lincoln County): Last Saturday
in April through September 30 season.

Deer Lake (Mason County): Last Saturday in April through
October 31 season.

Deer Lake (Stevens County): Last Saturday in April through
October 31 season. Trout: No more than two over twenty
inches in length may be retained.

De Roux Creek (Yakima County): Selective gear rules.

Deschutes River (Thurston County), from old U.S. Highway
99 Bridge near Tumwater to Henderson Boulevard Bridge
near Pioneer Park, except waters from Old Highway 99
Bridge to four hundred feet below lowest Tumwater Falls
fish ladder are closed waters: June 1 through March 31 sea-
son. Nonbuoyant lure restriction and night closure August 1
through November 30. Trout: Minimum length fourteen
inches. Salmon: Open only July 1 through November 30.
Daily limit 6 fish of which no more than 2 may be adult
salmon. Release coho.

From Henderson Boulevard Bridge upstream: Year-
round season. Selective gear rules. All game fish: Release all
fish except hatchery steelhead. Salmon: Open only July 1
through November 30. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release coho.

Devereaux Lake (Mason County): Last Saturday in April
through October 31 season.

Devil’s Lake (Jefferson County): Last Saturday in April
through October 31 season.

Dewatto River (Mason County): Mouth to Bear Creek-Dew-
atto Road June 1 through last day in February season. Selec-
tive gear rules except September 16 through October 31 sin-
gle point barbless hooks only from mouth to Dewatto-Holly
Road Bridge. All game fish species: Release all fish.
Salmon: Open only September 16 through October 31 mouth
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to Dewatto-Holly Road Bridge. Daily limit two coho.
Release all salmon other than coho.

Upstream from Bear Creek-Dewatto Road: Selective
gear rules. Game fish: Release all fish.

Diamond Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Dickey River (includes all forks) (Clallam County): June 1
through April 30 season. Trout: Minimum length fourteen
inches. December 1 through April 30, one wild steelhead per
day may be retained. Salmon: Open only July 1 through
November 30 from mouth to East Fork Dickey, including
Olympic National Park. Daily limit 6 fish of which no more
than 2 may be adult salmon. July 1 through August 31
release wild adult coho and wild adult chinook.

Dosewallips River (Jefferson County), from mouth to Olym-
pic National Park boundary about three-quarters mile dewn-
stream of falls: June 1 through last day in February season
except closed September 1 through October 31 from mouth
to Mason County P.U.D. No. 1 overhead electrical distribu-
tion line. All game fish: Release all fish except that up to two
hatchery steelhead per day may be retained. Salmon: Open
only November 1 through December 15 from mouth to High-
way 101 Bridge. Daily limit 2 chum salmon.

Dot Lake (Grant County): March 1 through July 31 season.

Downs Lake (Lincoln/Spokane counties): Last Saturday in
April through September 30 season.

Dry Falls Lake (Grant County): Last Saturday in April
through November 30 season. Selective gear rules. Trout:
Daily limit one.

Duck Lake (Grays Harbor County): Crappie: Daily limit ten.

Duckabush River (Jefferson County), from mouth to the
Olympic National Park Boundary: June 1 through last day in
February season except closed September 1 through October
31 from mouth to Mason County P.U.D. No. 1 overhead elec-
trical distribution line. All game fish: Release all fish except
that up to two hatchery steelhead per day may be retained.
Salmon: Open only November 1 through December 15 from
mouth to Mason County P.U.D. No. 1 overhead electrical
distribution line. Daily limit 2 chum salmon.

Dungeness River (Clallam County):

From mouth to junction of Gray Wolf and Dungeness
rivers, October 16 through last day in February season. Trout:
Minimum length fourteen inches. Salmon: Open only Octo-
ber 16 through ((Nevember38)) December 31 from mouth to
the hatchery intake pipe at river mile 11.3. Daily limit 4
hatchery coho salmon.

From junction of Gray Wolf River upstream to Gold
Creek - Closed waters.

From junction of Gold Creek upstream to headwaters:
Trout: Minimum length fourteen inches.

Dusty Lake (Grant County): March 1 through July 31 sea-
son.

Early Winters Creek (Okanogan County): Closed waters.
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East Twin River (Clallam County): Trout: Minimum length
fourteen inches.

Easton Lake (Kittitas County): Saturday before Memorial
Day through October 31 season. Trout: Daily limit five fish
of which no more than 2 may be trout other than Eastern
brook trout. Minimum length 8 inches.

Ebey Lake (Little Lake) (Snohomish County): Fly fishing
only. Fishing from a floating device equipped with a motor
prohibited. Trout: Daily limit one, minimum length eighteen
inches.

Echo Lake (Snohomish County): Last Saturday in April
through October 31 season.

Eightmile Lake (Chelan County): Trout: Daily limit five,
not more than two mackinaw may be retained.

Elbow Lake (Stevens County): Last Saturday in April
through October 31 season.

Elk River (Grays Harbor County), from the Highway 105
Bridge upstream: June 1 through last day in February season.
Single point barbless hooks required August 16 through
November 30 downstream of the confluence of the east and
middle branches. Trout: Minimum length fourteen inches.
Salmon: Open only ((September)) October 1 through
November 30 from Highway 105 Bridge to the confluence of
the East and Middle Branches. Daily limit 6 fish of which no

more than 2 may be adult salmon((—e*eep{—fhe—d-aﬂy—h-mﬁ
e -no-more end-one)).

Release adult chmook ((Release—e-hum—))

Ell Lake (Okanogan County): Last Saturday in April through
October 31 season. Selective gear rules. Trout: Daily limit
one.

Ellen Lake (Ferry County): Last Saturday in April through
October 31 season.

Elochoman River (Wahkiakum County): Closed waters:
Waters from 100 feet above the upper hatchery rack down-
stream to the Elochoman Hatchery Bridge located 400 feet
below the upper hatchery rack; waters from a point 50 feet
above to 100 feet below the outlet pipes from the most down-
stream Elochoman Hatchery rearing pond and extending 30
feet out from the south bank of the river; waters between the
department of fish and wildlife temporary rack downstream
to Foster (Risk) Road Bridge while rack is installed in the
river; mainstem waters from the confluence of the west fork
to source.

From mouth to West Fork: June 1 through March 15
season. Nonbuoyant lure restriction and night closure Sep-
tember 1 through October 31. Fishers may not allow their
line, lure or bait to remain stationary in the water September
1 through October 3i. Trout: Minimum length fourteen
inches. Release wild cutthroat. Salmon: Open only Septem-
ber 1 through December 31. Daily limit 6 fish of which no
more than 2 may be adult chinook. Release chum and wild
coho. October 1 through December 31 release chinook
upstream of Highway 4 Bridge.
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Elwha River (Clallam County): Closed waters: From south
spillway on Aldwell Lake Dam downstream two hundred feet
and from approximately fifty yards upstream to fifty yards
downstream of Elwha Tribal Hatchery outfall as posted.

From mouth to two hundred feet below the south spill-
way on the Aldwell Lake Dam: June 1 through last day in
February season. Fishing from any floating device prohib-
ited. August 1 through September 30, fly fishing only from
mouth to the marker at the outfall of the WDFW rearing
channel. Trout: Minimum length fourteen inches. Salmon:
Open only October 1 through November 15. Daily limit 6
coho salmon of which no more than 4 may be adult coho
salmon.

From Lake Aldwell upstream to four hundred feet below
spillway at Lake Mills Dam, including all tributaries except
Indian Creek: Selective gear rules. Trout: Minimum length
twelve inches.

Empire Lake (Ferry County): Last Saturday in April through
October 31 season.

Enchantment Park Ponds (Chelan County): Juveniles only.

Entiat River (Chelan County), from mouth to Entiat Falls:
December 1 through March 31 season. Whitefish gear rules

apply.

Erie Lake (Skagit County): Last Saturday in April through
October 31 season.

Failor Lake (Grays Harbor County): Last Saturday in April
through October 31 season.

Fan Lake (Pend Oreille County): Last Saturday in April
through September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Fazon Lake (Whatcom County): Fishing from any floating
device prohibited from first Friday in October through Janu-
ary 15. Channel catfish: Daily and possession limit two.

Fio Rito Lakes (Kittitas County): Fishing from a floating
device equipped with an internal combustion engine prohib-
ited.

Fish Lake (Chelan County): Trout: No more than two over
fifteen inches in length may be retained.

Fish Lake (Ferry County): Last Saturday in April through
October 31 season.

Fish Lake (Okanogan County): Last Saturday in April
through October 31 season.

Fish Lake (Spokane County): Last Saturday in April through
September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Fisher Slough (Snohomish County):

From mouth to Highway 530 Bridge: Year-round sea-
son. Trout: Minimum length fourteen inches.

Upstream from Highway 530 Bridge: Trout: Minimum
length fourteen inches.
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Fishhook Pond (Walla Walla County): March 1 through
October 31 season. Fishing from any floating device prohib-
ited.

Fishtrap Creek (Whatcom County): From Koh Road to
Bender Road: June | through October 31 season. Juveniles
only.

Fishtrap Lake (Lincoln/Spokane counties): Last Saturday in
April through September 30 season.

Forde Lake (Okanogan County): Last Saturday in April
through October 31 season.

Fort Borst Park Pond (Lewis County): Last Saturday in April
through last day in February season. Juveniles and licensed
adults accompanied by a juvenile only.

Fortson Mill Pond # 2 (Snohomish County): Last Saturday in
April through October 31 season. Juveniles only.

Fourth of July Lake (Adams/Lincoln counties): December 1
through March 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: No more than two over fourteen inches in length may
be retained.

Franz Lake (Skamania County): Closed waters.

Frater Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Frenchman Hills Lake (Grant County): February 1 through
September 30 season.

Gadwall Lake (Grant County): April 1 through September
30 season.

Garfield Juvenile Pond (Whitman County): Juveniles only.

George Lake (Grant County): March 1 through July 31 sea-
son.

Geneva Lake (King County): Last Saturday in April through
October 31 season.

Germany Creek (Cowlitz County), from mouth to end of Ger-
many Creek Road (approximately five miles): June 1
through August 31 and November 1 through March 15 sea-
son. Trout: Minimum length fourteen inches. Release wild
cutthroat. Release steelhead June 1 through August 31.

Gibbs Lake (Jefferson County): Selective gear rules except
electric motors allowed. Trout: Release all trout.

Gillette Lake (Stevens County): Last Saturday in April
through October 31 season.

Gissberg Ponds (Snohomish County): Channel catfish:
Daily limit 2, no minimum size.

Goat Creek (Okanogan County): Closed waters.

Gobar Creek (tributary to Kalama River) (Cowlitz County):
June 1 through March 15 season. Trout: Minimum length
twelve inches. Release wild cutthroat.

Gold Creek, Gold Creek Pond and Outlet Channel (tributary
to Keechelus Lake) (Kittitas County): Closed waters.

WSR 02-10-127

Gold Creek (Okanogan County): From mouth to confluence
north fork Gold Creek: Closed waters.

Goldsborough Creek (Mason County): Trout: Minimum
length fourteen inches.

Goodman Creek (Jefferson County) outside Olympic
National Park: June 1 through last day in February season.
Trout, minimum length fourteen inches. December 1 through
last day in February one wild steelhead per day may be
retained.

Goodwin Lake (Snohomish County): Chumming permitted.

Goose Creek (Lincoln County), within the city limits of Wil-
bur: Year around season. Juveniles and holders of disability
licenses only.

Goose Lake, Lower (Adams County): Crappie: Not more
than five over eight inches in length: Bluegill: Not more than
five over six inches in length.

Gorst Creek (Kitsap County): Closed waters: From lower
bridge on the old Belfair Highway upstream to source
(including tributaries). From mouth upstream to lower
bridge: Trout: Minimum length fourteen inches.

Gosnell Creek and tributaries (tributary to Lake Isabella)
(Mason County): Trout: Minimum length fourteen inches.

Goss Lake (Island County): Last Saturday in April through
October 31 season.

Grande Ronde River (Asotin County):

From mouth to County Road Bridge about two and one-
half miles upstream: Year-round season. Selective gear rules
September 1 through May 31. Trout: Minimum length ten
inches, maximum length twenty inches.

From County Road Bridge upstream to Oregon state line
and all tributaries: June 1 through October 31 season. Selec-
tive gear rules. Additional season November 1 through April
15: Barbless hooks required. All tributaries: Closed waters.
All species: Release all fish except whitefish and hatchery
steelhead.

Granite Creek and tributaries (Pend Oreille County): Closed
waters.

Granite Lakes (near Marblemount) (Skagit County): Gray-
ling: Release all grayling.

Grass Lake (Mason County): Last Saturday in April through
October 31 season.

Gray Wolf River (Clallam County): From junction with
Dungeness River to bridge at river mile 1.0 - Closed waters.

From bridge at river mile 1.0 upstream - selective gear
rules. Trout: Minimum length fourteen inches.

Grays River (Wahkiakum County), from mouth to Highway
4 Bridge: September 1 through October 15 and November 15
through March 15 season; and from Highway 4 Bridge to
mouth of South Fork: September 1 through October 15 and
December 15 through March 15 season. Nonbuoyant lure
restriction and night closure September 1 through October
15. Fishers may not allow their line, lure or bait to remain
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stationary in the water September 1 through October 15. All
game fish: Release all fish except hatchery steelhead.
Salmon: Open only September 1 through October 15 from
mouth to South Fork. Daily limit 6 fish of which no more
than two may be adult salmon. Release chinook, chum, and
wild coho.

Grays River, East Fork (Wahkiakum County): Selective gear
rules. Trout: Minimum length fourteen inches. Release cut-
throat.

Grays River, West Fork (Wahkiakum County), downstream
from hatchery intake footbridge: June 1 - August 31 sea-
son.Trout: Additional December 15 through March 15 sea-
son downstream from hatchery intake footbridge except
closed from Hatchery Road Bridge to posted sign at hatchery
outlet. Release all fish other than hatchery steelhead.

Green Lake (Okanogan County): April 1 through November
30: Selective gear rules except electric motors allowed, and
all species: Release all fish.

Green Lake (Lower) (Okanogan County): April 1 through
November 30: Selective gear rules, and all species: Release
all fish.

Green River (Cowlitz County): Closed waters: All tributar-
ies.

From mouth to 2800 Bridge: June 1 through November
30 season except closed from 400 feet above to 400 feet
below the water intake at the upper end of the hatchery
grounds during the period September 1 through November 30
and from 400 feet or posted signs above and below the
salmon hatchery rack when the rack is installed in the river.

Nonbuoyant lure restriction and night closure September 1
through October 31 from mouth to 400 feet below salmon

hatchery rack. All game fish: Release all fish except steel-
head. Salmon: Open only April 1 through May 31 from

mouth to 400 feet below the water intake at the upper end of
the hatchery grounds and June 1 through November 30 from
mouth to 2800 Bridge. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release chum and wild coho.
April 1 through July 31 release wild chinook. October 1
through November 30 release chinook.

From 2800 Bridge to source: Closed waters.

Green (Duwamish) River (King County):

From the First Avenue South Bridge to South 277th
Street Bridge in Auburn: June | through July 31 and Septem-
ber ((45)) 16 through last day in February season except
waters from the SW 43rd Street/South 180th Street Bridge to
the South 277th Street Bridge are closed September ((45)) 16
through September 30. Nonbuoyant lure restriction and night
closure September ((35)) 16 through November 30. Fishing
from any floating device prohibited November 1 through last
day in February. Trout: Minimum length fourteen inches.
Wild steelhead may be retained July 31 through August 15
and September ((35)) 16 through November 30. Salmon:
Open only September ((45)) 16 through December 31 except
closed September 16 through September 30 from SW 43rd
Street/South 180th Street Bridge to the South 277th Street
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Bridge. Daily limit 6 fish of which not more than 2 may be
adult salmon. Release chinook salmon.

From the 277th Street Bridge to Auburn-Black Diamond
Road Bridge: June I through July 31 and October 16 through
March 15 season. Nonbuoyant lure restriction and night clo-
sure October 16 through November 30. Fishing from a float-
ing device prohibited November 1 through March 15. Trout,
minimum length fourteen inches. Wild steelhead may be
retained July 1 through July 31 and October 16 through
November 30. Salmon: Open only October 16 through
December 31. Daily limit 6 fish of which no more than 2 may
be adult salmon. Release chinook.

From the Auburn-Black Diamond Road Bridge to the
Tacoma Headworks Dam: June 1 through March 15 season.
Nonbuoyant lure restriction and night closure August 1
through November 30. Closed waters: Within 150 feet of the
Palmer Pond outlet rack and within 150 feet of the mouth of
Keta Creek. Trout: Minimum length 14 inches. Wild steel-
head may be retained July 1 through November 30. Salmon:
Open only November 1 through December 31. Daily limit 2
chum salmon.

neok:
FErom- 2800 Bridge-to-source—Closed-waters:))

Greenwater River (King County), from mouth to Greenwater
Lakes: Selective gear rules. Trout: Minimum length twelve
inches.

Grimes Lake (Douglas County): June 1 through August 31
season. Selective gear rules, except fishing from a floating
device equipped with an electric motor allowed. Trout: Daily
limit one.

Grizzly Lake (Skamania County): Closed waters.

Halfmoon Lake (Adams County): April 1 through Septem-
ber 30 season.

Halfmoon Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Hamilton Creek (Skamania County): June 1 through March
15 season. Trout: Minimum length twelve inches. Release
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wild cutthroat. All tributaries downstream from the Highway
14 Bridge: Closed waters.

Hamma Hamma River (Mason County):

From mouth to four hundred feet below falls: June 1
through August 31 and November 1 through last day in Feb-
ruary season. Selective gear rules. All species: Release all
fish.

Hammersley Inlet Freshwater Tributaries (Mason County),
except Mill Creek: Closed waters.

Hampton Lakes, Lower and Upper (Grant County): April 1
through September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Hancock Lake (King County): June 1 through October 31
season. All tributary streams and the upper third of the outlet
are closed waters.

Harrison Pond (Skagit County): Closed waters.

Harvey Creek (tributary to Sullivan Lake) (Pend Oreille
County):

From mouth to Bridge 4830 on county road (about one
and one-half miles): Closed waters.

From Bridge 4830 upstream: Selective gear rules.

Harvey Creek (tributary to Stillaguamish River) (Snohomish
County): Closed waters.

Hatch Lake (Stevens County): December 1 through March
31 season.

Hatchery Lake (Mason County): Last Saturday in April
through October 31 season.

Haven Lake (Mason County): Last Saturday in April through
October 31 season.

Hawk Creek and tributaries (Lincoln County): Year-round
season.

Hays Creek and Ponds (Adams County): April 1 through
September 30 season.

Headgate Pond (Asotin County): Last Saturday in April
through October 31 season. Juveniles, seniors and holders of
disability licenses only.

Heart Lake (near Anacortes) (Skagit County): Last Saturday
in April through October 31 season.

Heins Lake (Kitsap County): Closed waters.

Hemlock Lake (Trout Creek Reservoir) (Skamania County):
Closed waters.

Hen Lake (Grant County): April 1 through September 30
season.

Heritage Lake (Stevens County): Last Saturday in April
through October 31 season.

Herman Lake (Adams County): April 1 through September
30 season.

Hicks Lake (Thurston County): Last Saturday in April
through October 31 season.

Hog Canyon Lake (Spokane County): December 1 through
March 31 season. Trout: No more than two over fourteen
inches in length may be retained.

Hoh River (Jefferson County), from mouth to Olympic
National Park boundary below mouth of South Fork: June |
through April 15 season. December 1 through April 15, from
DNR Oxbow Campground Boat Launch to mouth of south
fork, selective gear rules. Trout: Minimum length fourteen
inches. December 1 through April 15, from mouth to DNR
Oxbow Campground Boat Launch: Trout: Minimum length
fourteen inches and one wild steelhead per day may be
retained. Salmon: Open only May 16 through November 30

mouth to ((Mergan's-Crossing Boat Lavneh-andJune1
through-August31-from)) Willoughby Creek and October 16
through November 30 Willoughby Creek to Morgan’s Cross-

ing Boat Launch ({(te-Olympie National Parlcboundary-below
meuth-ef-Seuth-Fork)). Daily limit 6 fish of which no more

than 2 may be adult salmon except ((release-wild-adultehi-

me&th—ef—Se&t-h——Fefk)) Mav 16 through August 31 from

mouth to Willoughby Creek open Wednesday through Sun-
day only of each week and daily limit may contain no more
than one adult salmon.

Hoh River South Fork (Jefferson County), outside Olympic
National Park: June 1 through April 15 season. December 1
through April 15, selective gear rules. Trout: Minimum
length fourteen inches.

Hoko River (Clallam County): Trout, minimum length four-
teen inches.

From mouth to upper Hoko Bridge: Fly fishing only
September 1 through October 31. Additional November 1
through March 15 season. Trout: Minimum length fourteen
inches. Wild steelhead may be retained December 1 through
March 15.

From upper Hoko Bridge to Ellis Creek Bridge (river
mile 18.5): Additional November 1 through March 31 sea-
son. Fly fishing only. All species: Release all fish.

Homestead Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.

Hoquiam River, including all forks (Grays Harbor County):
June 1 through March 31 season. Single point barbless hooks
required August 16 through November 30. Trout: Minimum
length fourteen inches. Salmon: Open only ((September))
October 1 through November 30 from mouth to bridge on
Dekay Road on mainstem and East Fork mouth to the aban-
doned flat car bridge downstream of the mouth of Berryman
Creek. Daily limit 6 fish of which no more than 2 may be
adult salmon, except ((the-dailytimit-may-contain-no-more
than-one-wild-adult-eohe—and-ene)) release adult chinook.
((Release-chum-))
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Horseshoe Lake (Clark/Cowlitz counties): Trout: No more
than 2 trout 20 inches or greater in length may be retained.
Salmon: Landlocked salmon rules apply.

Horseshoe Lake (Jefferson County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit 1.

Horseshoe Lake (Kitsap County): Last Saturday in April
through October 31 season. Salmon: Landlocked salmon
rules apply.

Horseshoe Lake (Pend Oreille County): Last Saturday in
April through October 31 season. Trout except kokanee:
Daily limit five. Kokanee not counted in daily trout limit.
Kokanee daily limit five.

Horsethief Lake (Klickitat County): Last Saturday in April
through October 31 season.

Hourglass Lake (Grant County): April 1 through September
30 season.

Howard Lake (Snohomish County): Last Saturday in April
through October 31 season.

Howell Lake (Mason County): Last Saturday in April
through October 31 season.

Hozomeen Lake (Whatcom County): July 1 through October
3] season.

Huff Lake (Pend Oreille County): Closed waters.

Humptulips River (Grays Harbor County), from mouth to
forks: June 1 through last day in February season. ((Nea-
bueyantlure—restrietion;)) Night closure and single point
barbless hooks required August 16 through November 30.
Trout: Minimum length fourteen inches. Salmon: Open only
October 1 through ((Fanwary-3+)) November 30 from mouth
to Highway 101 Bridge. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release ((ehums)) adult chinook,
and wild adult coho.

Humptulips River, East Fork (Grays Harbor County), from
mouth to concrete bridge on Forest Service Road between
Humptulips Guard Station and Grisdale: Nonbuoyant lure
restriction and night closure August 16 through November
30. Trout: Minimum length fourteen inches.

Humptulips River, West Fork (Grays Harbor County): Non-
buoyant lure restriction and night closure August 16 through
November 30. Trout: Minimum length fourteen inches.
Mouth to Donkey Creek Road Bridge: Additional November
1 through last day in February season. Trout: Minimum
length fourteen inches.

Hutchinson Lake (Adams County): April 1 through Septem-
ber 30 season. Fishing from a floating device equipped with
an internal combustion engine prohibited.

1-82 Ponds, 1 through 7 (Yakima County): Fishing from ves-
sels equipped with internal combustion engines prohibited.

Icehouse Lake (Skamania County): Trout: No more than 2
trout 20 inches or greater in length may be retained.
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Icicle River (Creek) (Chelan County):

From mouth to four hundred feet below Leavenworth
National Fish Hatchery rack: Closed waters. From Leaven-
worth National Fish Hatchery rack upstream to Leland
Creek: Selective gear rules.

Indian Creek (tributary to Elwha River) (Clallam County),
from mouth upstream to first Highway 101 crossing: Selec-
tive gear rules. Trout: Minimum length twelve inches.

Indian Creek (Yakima County): From mouth to waterfall
approximately 5 and three-quarters miles upstream: Closed
waters. Upstream of waterfall: Eastern brook trout do not
count as part of trout daily limit. Eastern brook trout: No
minimum size and no daily limit.

Indian Heaven Wilderness Lakes (Skamania County): Trout:
Daily limit three.

Ingall’s Creek (Chelan County): Mouth to Wilderness
boundary: Closed waters.

Issaquah Creek (King County): Closed waters.

Jackson Lake (Pierce County): Last Saturday in April
through October 31 season.

Jameson Lake (Douglas County): Last Saturday in April
through July 4 and October 1 through October 31 seasons.

Jasmine Creek (Okanogan County): Year-round season.
Juveniles only.

Jefferson Park Pond (Walla Walla County): Juveniles only.

Jennings Park Pond (Snohomish County): Last Saturday in
April through October 31 season. Juveniles only.

Jewitt Creek (Klickitat County): Juveniles only. Trout:
Daily limit five, no minimum length.

Jimmy-Come-Lately Creek (Clallam County): June 1
through August 31 season. Trout: Minimum length fourteen
inches.

Joe Creek (Grays Harbor County): Upstream from State
Highway 109 Bridge to Ocean Beach Road Bridge: June 1
through November 30 season. Single point barbless hooks
required August 16 through November 30. Trout: Minimum
length fourteen inches. Salmon: Open only September 1
through November 30 from Highway 109 Bridge to Ocean
Beach Road Bridge. Daily limit 6 fish of which no more than
2 may be adult salmon. Release adult chinook.

Johns Creek (Mason County): Closed waters.

Johns River, including North and South Forks (Grays Harbor
County): June 1 through last day in February season. Single
point barbless hooks required August 16 through November
30 from mouth to Ballon Creek. Trout: Minimum length
fourteen inches. Salmon: Open only ((September)) October 1
through November 30 from mouth to Ballon Creek. Daily
limit 6 fish of which no more than 2 may be adult salmon,

except ((the-daily-limit-may-contain-no-more-than-one-wild
adulteoho-and-ene)) release adult chinook. (Release-chum:))
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Johnson Creek (tributary to Cowlitz River) (Lewis County):
Selective gear rules. Trout: Minimum length ten inches.

Johnson Creek (Whatcom County), from Northern Pacific
Railroad tracks to the Lawson Street footbridge in Sumas:
Juveniles only.

Jump-Off Joe Lake (Stevens County): Last Saturday in April
through October 31 season.

Kachess Lake (Reservoir) (Kittitas County): Chumming per-
mitted. Trout except kokanee: Daily limit two, minimum
length twelve inches. Kokanee not counted in daily trout
limit. Kokanee daily limit sixteen. Burbot: Set line gear
allowed.

Kachess River (Kittitas County): Lawful to fish to base of
Kachess Dam. Selective gear rules. From Kachess Lake
(Reservoir) upstream to waterfall approximately one-half
mile above Mineral Creek: Closed waters.

Kalaloch Creek (Jefferson County), outside Olympic
National Park: June 1 through last day in February season.
Trout: Minimum length fourteen inches. Wild steelhead may
be retained December 1 through last day in February.

Kalama River (Cowlitz County): Release wild cutthroat.

From mouth upstream to one thousand feet below fish-
way at upper salmon hatchery: Year-round season except
during the period the temporary fish rack is installed. Waters
from two hundred feet above to one thousand five hundred
feet below the rack are closed waters. Nonbuoyant lure
restriction and night closure September 1 through October 31
from mouth to one thousand five hundred feet below the rack.
Fishing from a floating device equipped with a motor prohib-
ited upstream of Modrow Bridge. September 1 through Octo-
ber 31: Fly fishing only from the pipeline crossing to the
posted deadline at the intake to the lower salmon hatchery.
Trout: Minimum length 20 inches. Salmon: Open year-
round. Daily limit 6 fish of which no more than 2 may be

adult salmon ((exeept-September1-through-Deeember3+

noek)). Release chum and wild coho. Release wild chinook
January 1 through July 31. October 1 through December 31
release chinook upstream from natural gas pipeline crossing.
From one thousand feet below to one thousand feet
above the fishway at upper salmon hatchery: Closed waters.
From one thousand feet above the fishway at the upper
salmon hatchery to Summers Creek: Year-round season.
Fishing from a floating device equipped with a motor prohib-
ited. Selective gear rules. Trout: Minimum length 14 inches.
From Summers Creek upstream to the 6420 Road at
about one mile above the gate at the end of the county road:
June 1 through March 31 season. Fishing from a floating
device equipped with a motor prohibited. Fly fishing only.
Trout: Minimum length 14 inches.
From 6420 Road to Kalama Falls: Closed waters.

Kalispell Creek and tributaries (Pend Oreille County): Last
Saturday in April through October 31 season. Selective gear
rules.
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Keechelus Lake (Reservoir) (Kittitas County): Chumming
permitted. Trout except kokanee: Daily limit two, minimum
length twelve inches, additionally up to sixteen kokanee may
be retained. Burbot: Set line gear allowed.

Kelsey Creek (tributary of Lake Washington) (King County):
Closed waters.

Kennedy Creek (Thurston County), from mouth to four hun-
dred feet below falls: June 1 through last day in February
season. Nonbuoyant lure restriction and night closure Octo-
ber 1 through December 31. Trout: Minimum length four-
teen inches. Salmon: Open only October 1 through Novem-
ber 30 from mouth to northbound Highway 101 Bridge.
Barbless hooks required. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release coho.

Kennedy Creek Pond (Thurston County): Last Saturday in
April through October 31 season.

Kettle River (Stevens County):

June 1 through October 31 season. Trout: Selective gear
rules, minimum length 12 inches. Sturgeon: Unlawful to fish
for or retain sturgeon.

Additional season:
Whitefish gear rules apply.

November 1 through May 31.

Ki Lake (Snohomish County): Last Saturday in April
through October 31 season.

Kidney Lake (Skamania County): Last Saturday in April
through last day in February season.

Kimball Creek (near Snoqualmie) (King County): Last Sat-
urday in April through October 31 season. Juveniles only.
Trout: No minimum length.

Kings Lake and tributaries (Pend Oreille County): Closed
waters.

Kings Lake Bog (King County): Closed waters.

Kiwanas Pond (Kittitas County): Juveniles and holders of
disability licenses only.

Klaus Lake (King County): Last Saturday in April through
October 31 season, except the inlet and outlet to first Weyer-
haeuser spur are closed waters.

Klickitat River (Klickitat County):

From mouth to Fisher Hill Bridge: May 1 through Janu-
ary 31 season. Game fish: Closed December 1 through Janu-
ary 31. Trout: Minimum length twelve inches. Steelhead and
salmon: May 1 through May 31 daily limit one hatchery
steelhead or one salmon. Salmon: June 1 through January 31
daily limit 6 fish of which no more than 2 may be adult
salmon ((exeept-Septembert-through-January 31-daily limit
éfish-ofwhieh-no-more-than 2-mey be-sdult-chineek)).

From Fisher Hill Bridge to four hundred feet above # 5
fishway: Closed waters.

From four hundred feet above # 5 fishway to the Yakama
Indian Reservation boundary: June 1 through November 30
season, except waters from boundary markers above Klicki-
tat salmon hatchery to boundary markers below hatchery are
closed waters. Trout: Minimum length twelve inches.
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Salmon: Open only ((Fure)) August 1 through November 30
from 400 feet above No. 5 Fishway to boundary markers
below Klickitat Salmon Hatchery. Daily limit 6 fish of which

no more than 2 may be adult salmon((-exeeptFune-t-through
Fuly-31-release-adult-salmon—send-September1—through

Nevember30-datly limit-6-fish-of-which-no-mere-than2-may
be-adult-chinesk)). Additional December 1 through March 31
season. Whitefish gear rules apply.

From the Yakama Indian Reservation boundary
upstream to source, including all tributaries: Closed waters.

Klineline Ponds (Clark County): Trout: No more than 2
trout 20 inches in length or greater may be retained.

Koeneman Lake (Fern Lake) (Kitsap County): Last Saturday
in April through October 31 season. Selective gear rules. All
species: Release all fish.

Kress Lake (Cowlitz County): Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: No more than 2 trout 20 inches in length or greater
may be retained. Salmon: Landlocked salmon rules apply.

Lacamas Creek (Clark County): Lawful to fish upstream to
the base of Lacamas Lake Dam.

Lacamas Creek, tributary of Cowlitz River (Lewis County):
June 1 through last day in February season. Trout: Minimum
length fourteen inches. Release cutthroat.

Lake Creek (Okanogan County): Mouth to Black Lake:
Closed waters. Black Lake to Three Prong Creek: Selective
gear rules.

Langlois Lake (King County): Last Saturday in April
through October 31 season.

Latah (Hangman) Creek (Spokane County): Year-round sea-
son.

Leader Lake (Okanogan County): Last Saturday in April
through September 30 season.

Ledbetter Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Ledking Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Leech Lake (White Pass area) (Yakima County): Fly fishing
only. Fishing prohibited from floating devices equipped with
motors. Trout: No more than two over twelve inches in
length.

Lemna Lake (Grant County): April | through September 30
season.

Lenice Lake (Grant County): March 1 through November 30
season. Selective gear rules. Trout: Daily limit one.

Lena Lake, Lower (Jefferson County): Closed waters: Inlet
stream from mouth upstream to footbridge (about one hun-
dred feet).

Lenore Lake (Grant County): Closed waters: Area within
two hundred yard radius of trash rack leading to the irrigation
pumping station (south end of lake) and area approximately
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one hundred yards beyond the mouth of inlet stream to State

Highway 17. March 1 through May 31 season: Selective gear
rules, except fishing from a floating device equipped with an
electric motor permitted. All species: Release all fish. Addi-
tional season June 1 through November 30: Selective gear
rules, except fishing from a floating device equipped with an
electric motor permitted. Trout: Daily limit one.

Leo Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Lewis River (Clark County), from mouth to forks: Year-
round season. Trout: Minimum length twelve inches.
Release wild cutthroat. Salmon: Open year-round. May 1
through July 31 daily limit ((ene-fish)) six fish of which not
more than one may be an adult salmon. August 1 through
April 30, daily limit of 6 fish of which no more than 2 may be

adult salmon((;-exeept-September1-through-December3+

noeok)). Release chum and wild coho. Release wild chinook
January 1 through July 31.

Lewis River, North Fork (Clark/Skamania counties):

From mouth to Colvin Creek: Year-round season except
those waters shoreward of the cable buoy and corkline at the
mouth of the Lewis River Salmon Hatchery fish ladder are
closed waters. Fishing from a floating device prohibited from
May 1 through July 31 from Johnson Creek to Colvin Creek.
Nonbuoyant lure restriction and night closure April 1 through
October 31 upstream from Johnson Creek. Trout: Minimum
length twenty inches. Release wild cutthroat. Salmon: Open
year-round. May 1 through July 31 daily limit ((eae)) six fish
of which not more than one may be an adult salmon. August
1 through April 30 daily limit 6 fish of which no more than 2

may be adult salmon((-exeept-Septembert-through-Decem-

ber31-daily-Hmit- 6-fish-of which-no-mere-than Z-may-be-adult
chinook)). Release chum and wild coho. Release wild chi-
nook January 1 through July 31.

From mouth of Colvin Creek to overhead powerlines at
Merwin Dam: June 16 through September 30 and December
16 through April 30 season. Nonbuoyant lure restriction and
night closure April 1 through October 31. Trout: Minimum
length twenty inches. Release wild cutthroat. Salmon: Open
only August 1 through September 30 and January 1 through
April 30. Daily limit 6 fish of which no more than 2 may be

adult salmon ((exeept-September1-threugh-September30

noeek)). Release chum and wild coho. Release wild chinook
January 1 through ((Fuly-31)) April 30.

From overhead powerlines at Merwin Dam to Merwin
Dam: Closed waters.

From the cable crossing 1,300 feet below Yale Dam to
Yale Dam: Closed waters.

Within Lewis River Power Canal and old Lewis River
streambed between Swift No. 1 powerhouse and Swift No. 2
powerhouse: Last Saturday in April through October 31 sea-
son. Fishing from any floating device prohibited. Trout:
Daily limit S fish.

From Eagle CIiff Bridge to lower falls including all trib-
utaries: Selective gear rules. All species: Release all fish.
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Lewis River, East Fork (Clark/Skamania counties): Closed
waters: From the posted markers at the lower end of Big
Eddy to one hundred feet above Lucia Falls; from four hun-
dred feet below to four hundred feet above Molton Falls;
from four hundred feet below Horseshoe Falls upstream.

Mouth to top boat ramp at Lewisville Park: Year-round
season. Selective gear rules. All species: Release all fish
except up to two hatchery steelhead per day may be retained.
Top boat ramp at Lewisville Park to 400 feet below Horse-
shoe Falls: June 1 through March 15 season. Selective gear
rules. All fish: Release all fish except up to two hatchery
steelhead per day may be retained.

Liberty Lake (Spokane County): Last Saturday in April
through September 30 season.

Lilliwaup River (Mason County): Mouth to 200 feet below
falls: June 1 through August 31 season. Selective gear rules.
All species: Release all fish.

Lilly Lake (Chelan County): Last Saturday in April through
October 31 season. July 5 through October 31, selective gear
rules, and all species: Release all fish.

Limerick Lake (Mason County): Last Saturday in April
through October 31 season.

Lincoln Pond (Clallam County): Juveniles only. Salmon:
Landlocked salmon rules apply.

Lions Park Pond (Walla Walla County): Juveniles only.

Little Ash Lake (Skamania County): Trout: No more than 2
trout 20 inches in length or greater may be retained.

Little Bear Creek (tributary of Sammamish River)
(Snohomish/King counties): Closed waters.

Little Hoko River (Clallam County): Selective gear rules. All
species: Release all fish.

Little Klickitat River (Klickitat County), within Goldendale
city limits: Last Saturday in April through October 31 sea-
son. Juveniles only. Trout: Daily limit five, no minimum
length.

Little Lost Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Little Naches River (Yakima County): Selective gear rules.

Little Nisqually River (Lewis County): Selective gear rules.
Trout: Minimum length ten inches.

Little Pend Oreille River (Stevens County) from Buffalo
Road to Crystal Falls: Selective gear rules, and all species:
Release all fish except up to five Eastern brook trout may be
retained.

Little Quilcene River (Jefferson County), from mouth to the
Little Quilcene River Bridge on Penny Creek Road, June 1
through last day in February season. Trout: Minimum length
fourteen inches.

Little Spokane River (Spokane County):
From mouth to SR 291 Bridge: Year-round season.
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From SR 291 Bridge upstream to the West Branch: Last
Saturday in April through October 31 season. Additional
December 1 through March 31 season. Whitefish gear rules
apply.

Upstream from bridge at Frideger Road: Closed waters:
From the inlet to Chain Lake upstream one-quarter mile to
the railroad crossing culvert. Trout: Release kokanee taken
upstream from bridge.

Little Twin Lake (Okanogan County): April 1 through
November 30: Selective gear rules and all species: Release
all fish.

Little Twin Lake (Stevens County): Last Saturday in April
through October 31.

Little Wenatchee River (Chelan County): From Lake
Wenatchee to the falls below U.S. Forest Service Road 6700
Bridge at Riverside Campground: Closed waters.

Little White Salmon River (Skamania County): Closed
waters: From the orange fishing boundary markers at Drano
Lake upstream to the intake near the Little White Salmon
National Fish Hatchery north boundary. Trout: Daily limit
five. Drano Lake (waters downstream of markers on point of
land downstream and across from Little White Salmon
National Fish Hatchery): May 1 through March 15 season,
except closed Wednesdays May 1 through May 31. Night
closure and nonbuoyant lure restriction May 1 through June
30. Nonbuoyant lure restriction August 1 through December
31. May 1 through June 30 daily limit of two fish, of which
two fish one or both may be hatchery steelhead or one or both
may be chinook salmon. Trout and salmon: May 1 through
June 30 release all fish except hatchery steelhead and chinook
salmon. Trout: July 1 through March 15 minimum size
twelve inches. Release wild cutthroat. Salmon: Open only
August 1 through December 31. Daily limit six fish of which

no more than two may be adult salmon((;-exeept-Septembert
l B ber daibvtimit sixfish-ofwhict |
two-may-be-adult-chineok)).

Lone Lake (Island County): Selective gear rules, except elec-

tric motors allowed. Trout: Daily limit one, minimum length
18 inches.

Long Lake (Ferry County): Last Saturday in April through
October 31 season. Fly fishing only. Unlawful to fish from
floating devices equipped with motors.

Long Lake (Okanogan County): Last Saturday in April
through September 30 season.

Long Lake (Spokane River Reservoir) (Spokane County):
Bass: Release all bass May | through June 30.

Long Lake (Thurston County): Last Saturday in April
through October 31 season.

Long’s Pond (Thurston County): Juveniles only.

Loomis Lake (Pacific County): Last Saturday in April
through October 31 season.

Loomis Pond (Grays Harbor County): Closed waters.
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Loon Lake (Stevens County): Last Saturday in April through
October 31 season. Trout except kokanee: Daily limit five,
except no more than two over twenty inches in length may be
retained. Kokanee not counted in daily trout limit. Kokanee
daily limit ten.

Lost Lake (Mason County): Last Saturday in April through
October 31 season.

Lost Lake (Okanogan County): Unlawful to fish from a
floating device equipped with an internal combustion engine.

Lost River (Okanogan County):

From mouth to mouth of Monument Creek: Closed
waters.

From mouth of Monument Creek to outlet of Cougar
Lake: Selective gear rules. Trout: Legal to retain Dolly
Varden/Bull Trout as part of trout daily limit. Dolly
Vardern/Bull Trout daily limit two, minimum length fourteen
inches.

Love Lake (Clark County): Closed waters.
Lucas Slough (Skagit County): Closed waters.

Ludlow Lake (Jefferson County): Last Saturday in April to
October 31 season.

Lyle Lake (Adams County): April 1 through September 30
season.

Lyre River (Clallam County):

From mouth to falls near river mile 3: June 1 through
last day in February season. Trout: Minimum length fourteen
inches. From falls to source: Selective gear rules. All spe-
cies: Release all fish.

Mad River (Chelan County), from mouth upstream to Jimmy
Creek: Closed waters.

Maggie Lake (Mason County): Last Saturday in April
through November 30 season. Salmon: Landlocked salmon
rules apply.

Margaret Lake (King County): Last Saturday in April
through October 31 season.

Marshal Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Martha Lake (Grant County): March 1 through July 31 sea-
son.

Martha Lake (Snohomish County): Last Saturday in April
through October 31 season.

Mattoon Lake (Kittitas County): Fishing from a floating
device equipped with an internal combustion engine prohib-
ited.

May Creek (tributary of Lake Washington) (King County):
Closed waters.

Mayfield Lake (Reservoir) (Lewis County): Salmon: Land-
locked salmon rules apply.

McAllister Creek (Thurston County): Nonbuoyant lure
restriction and night closure August 1 through November 30.
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Trout: Minimum length fourteen inches. Salmon: Open only
July 1 through November 30 from mouth to Olympia - Steila-
coom Road Bridge. Daily limit 6 fish of which no more than
2 may be adult salmon.

McCabe Pond (Kittitas County): Fishing from any floating
device prohibited. All species: Five fish daily limit for all
species combined.

McDonald Creek (Clallam County): Trout: Minimum length ~
fourteen inches.

McDowell Lake (Stevens County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. All spe-
cies: Release all fish.

MclIntosh Lake (Thurston County): Last Saturday in April
through October 31 season.

McLane Creek (Thurston County), from the south bridge on
Highway 101 upstream: Nonbuoyant lure restriction and
night closure August 1 through November 30. Trout: Mini-
mum length fourteen inches. Salmon: Open only July 1
through November 30 from a line 50 feet north of and parallel
to Mud Bay Road Bridge to a line 100 feet upstream of and
parallel to the south bridge on Highway 101. Daily limit 6
fish of which no more than 2 may be adult salmon. Release
coho.

McLane Creek Ponds (Thurston County): Last Saturday in
April through October 31 season. '

McManaman Lake (Adams County): April 1 through Sep-
tember 30 season.

McMurray Lake (Skagit County): Last Saturday in April
through October 31. Salmon: Landlocked salmon rules

apply.

Medical Lake (Spokane County): Last Saturday in April
through September 30 season. Selective gear rules. Trout:
Daily limit two, minimum length fourteen inches.

Medical Lake, West (Spokane County): Last Saturday in
April through September 30 season.

Melaney Creek (Mason County): Closed waters.

Melbourne Lake (Mason County): Last Saturday in April
through October 31 season.

Mercer Creek (Kittitas County), that portion within Ellens-
burg city limits: Juveniles only. Trout: Daily limit five, no
minimum length.

Mercer Slough (tributary of Lake Washington) (King
County): Closed waters.

Merrill Lake (Cowlitz County): Fly fishing only. Unlawful
to fish from a floating device equipped with an internal com-
bustion engine. Trout: Daily limit two, maximum length
twelve inches.

Merritt Lake (Chelan County): Trout: Daily limit sixteen.
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Merry Lake (Grant County): March 1 through November 30
season. Selective gear rules. Trout: Daily limit one.

Merwin Lake (Reservoir) (Clark/Cowlitz County): Salmon:
Landlocked salmon rules apply.

Methow River (Okanogan County):

Mouth to Gold Creek: Closed waters June 1 through
October 31. Gold Creek to Weeman Bridge: June 1 through
September 30 season: Selective gear rules. All species:
Release all fish. Upstream from Weeman Bridge to the falls
above Brush Creek: Closed waters June 1 through October
31: From mouth upstream to the falls above Brush Creek.
Additional season: December 1 through March 31. Whitefish
gear rules apply.

Methow River tributaries not otherwise provided for: Selec-
tive gear rules. Trout: Maximum length twenty inches.

Middle Nemah Pond (Pacific County): June 1 through Octo-
ber 31 season.

Mill Creek (Chelan County): Closed waters.

Mill Creek (Cowlitz County): June 1 through August 31 and
November 1 through March 15 seasons. Trout: Minimum
length fourteen inches. Release wild cutthroat.

Mill Creek (Lewis County): Additional season December 1
through December 31, mouth to hatchery road crossing cul-
vert. Nonbuoyant lure restriction and night closure. All spe-
cies: Release all fish except that up to two hatchery steelhead
with intact ventral fins may be retained per day.

Mill Creek (Mason County): Trout: Minimum length four-
teen inches.

Mill Creek (Walla Walla County):

From mouth to 9th St. Bridge: June 1 through April 15
season. All species: Barbless hooks required and release all
fish except hatchery steelhead September 1 through April 15.

From Sth St. Bridge to Roosevelt St. Bridge, within city
limits of Walla Walla: Closed waters.

From Roosevelt St. Bridge upstream, including all tribu-
taries: All tributaries: Closed waters. Mainstem from
Roosevelt Street Bridge to Panjab Bridge: Selective gear
rules. Trout: Maximum length twenty inches. Upstream from
Panjab Bridge: Closed waters.

Mill Creek Pond (Grays Harbor County): Juveniles only.

Mill Pond (Auburn) (King County): Last Saturday in April
through October 31 season. Juveniles only.

Mill Pond (Pend Oreille County): Last Saturday in April
through October 31 season.

Mineral Creek (tributary to upper Kachess River) (Kittitas
County), from mouth to Wilderness Boundary: Closed
waters.

Mineral Creek (tributary to Nisqually River), and Mineral
Creek, North Fork (Lewis County): Selective gear rules.
Trout: Minimum length twelve inches.
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Mineral Lake (Lewis County): Last Saturday in April
through September 30 season.

Minter Creek (Pierce/Kitsap counties): Closed waters: Area
from department intake dam downstream to mouth. Trout:
Minimum length fourteen inches. Salmon: Open only
November 1 through December 31 from mouth to 50 feet
downstream of the hatchery rack. Daily limit 4 chum. All
species: Release all fish except chum.

Mirror Lake (Grant County): Last Saturday in April through
September 30 season.

Mission Lake (Kitsap County): Last Saturday in April
through October 31 season.

Moclips River (Grays Harbor County), from mouth to outside
the Quinault Indian Reservation: June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Monte Christo Lake (Snohomish County): June 1 through
October 31 season. Selective gear rules.

Mooses Pond (Pacific County): June 1 through October 31
season.

Moran Slough (including inlet and outlet streams) (Grant
County): Closed waters.

Morgan Lake (Adams County): April 1 through September
30 season.

Morse Creek (Clallam County), from mouth to Port Angeles
Dam: June 1 through last day in February season. Trout:
Minimum length fourteen inches.

Moses Lake (Grant County): Crappie: Daily limit five, only
crappie more than ten inches in length may be retained. Blue-
gill: Daily limit five, only bluegill more than eight inches in
length may be retained. Bass: Fish twelve to seventeen
inches in length may be retained as part of the daily limit. No
more than 3 bass over fifteen inches in length may be
retained. Walleye: Minimum length eighteen inches. Up to
five fish eighteen to twenty-four inches in length may be
retained in the daily limit. No more than one walleye over 24
inches in length may be retained.

Mosquito Creek (Jefferson County) outside Olympic
National Park: June 1 through last day in February season.
Trout: Minimum length fourteen inches. Wild steelhead may
be retained December | through last day in February.

Muck Creek and tributaries (within Ft. Lewis Military Reser-
vation) (Pierce County): Selective gear rules. Trout: Release
all trout.

Mud Lake (Mason County): Last Saturday in April through
October 31 season.

Mud Lake (Yakima County): Selective gear rules. Trout:
Daily limit one.

Mudget Lake (Stevens County): Last Saturday in April
through October 31 season.

Munn Lake (Thurston County): Last Saturday in April
through October 31 season.
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Muskegon Lake (Pend Oreille County): Last Saturday in
April through October 31 season. Selective gear rules. Trout:
Daily limit two.

Myron Lake (Yakima County): Selective gear rules. Trout:
Daily limit one.

Mystic Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Naches River (Yakima/Kittitas counties):

From the mouth to Little Naches River: Selective gear
rules. Trout: Minimum length twelve inches, maximum
length twenty inches. Additional December 1 through March
31 season. Whitefish gear rules apply.

From Little Naches River upstream: Selective gear
rules. Trout: Minimum length twelve inches, maximum
length twenty inches.

Naneum Creek (Kittitas County): Selective gear rules.
Naneum Pond (Kittitas County): Juveniles only.

Napeequa River (Chelan County): Mouth to Twin Lakes
Creek: Closed waters.

Naselle River (Pacific/ Wahkiakum counties), from Highway
101 Bridge upstream including all forks: Closed waters:
Area from four hundred feet below falls in Sec. 6, TION,
R8W (Wahkiakum County) to falls, and waters within four
hundred feet both upstream and downstream of the entrance
to the Naselle Salmon Hatchery attraction channel.

Mainstem: Single point barbless hooks required August
16 through November 30 upstream from Highway 4 Bridge
to Crown Main Line (Salme) Bridge. Nonbuoyant lure
restriction and night closure August 16 through November 30
downstream from North Fork. Downstream from the Crown
Main Line Bridge fishers may not allow their line, lures or
bait to remain stationary in the water during the period
August 16 through November 30. All game fish: Release all
fish except up to two hatchery steelhead per day may be
retained. Salmon: Open only August 1 through January 31
from Highway 101 Bridge to Highway 4 Bridge and October
16 through January 31 from the Highway 4 Bridge to the
Crown Main Line Bridge. Daily limit 6 fish of which no more
than 3 may be adult salmon and of these 3 fish no more than
1 may be a wild adult coho and not more than 2 may be adult
chinook or chum. :

Sturgeon: Open year-round from mouth to Highway 4
Bridge.

From Highway 101 Bridge to mouth of North Fork:
Additional November 1 through March 31 season. All game
fish: Release all fish except up to two hatchery steelhead per
day may be retained.

From mouth of North Fork to source:
rules. All species: Release all fish.

South Fork, from mouth to Bean Creek: Selective gear
rules. Nonbuoyant lure restriction and night closure August
16 through November 30. All game fish: Release all fish.
Additional November 1 through last day in February season.
Sturgeon: Open year-round.

Selective gear
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Nason Creek (Chelan County): From the mouth upstream to -

Smith Brook: Closed waters.
From Smith Brook to Stevens Creek: Selective gear
rules.

Nason Creek Fish Pond (Chelan County): Juveniles and
holders of disability licenses only.

Negro Creek (Lincoln County): Year-round season from
mouth at Sprague Lake to town of Sprague.

Negro Creek (Whitman County): Last Saturday in April
through July 15 season.

Nemah River, North, Middle, and South: June 1 through
March 31 season. Single point barbless hooks required on
North Nemah upstream to the lower bridge on dead end lower
Nemah Road August 16 through November 30, on Middle
Nemah upstream to the Department of Natural Resources
Bridge on Middle Nemah A-line Road August 16 through
November 30, and on South Nemah upstream to confluence
with Middle Nemah August 16 through November 30. Selec-
tive gear rules on Middle Nemah above DNR Bridge. Non-
buoyant lure restriction and night closure August 16 through
November 30 on North and Middle Nemah and on South
Nemah from mouth to confluence with Middle Nemah. On
the North Nemah from the mouth to the lower bridge on dead
end lower Nemah Road, fishers may not allow their line,
lures or bait to remain stationary in the water during the
period August 16 through November 30. All game fish:
Release all fish except up to two hatchery steelhead per day
may be retained in the North Nemah. Salmon: Open only
August 1 through January 31 on Middle Nemah from mouth
to DNR Bridge and South Nemah from mouth to confluence
with Middle Nemah and October 1 through January 31 on
North Nemah from mouth to the lower bridge on dead end
Lower Nemah Road. Middle and South Nemah: Daily limit 6
fish of which no more than 2 may be adult salmon and of the
two adult fish no more than one may be a wild adult coho.
North Nemah: Daily limit 6 salmon of which not more than
3 may be adult salmon and of the adult fish no more than one
may be a wild adult coho and no more than two may be adult
chinook or adult chum.

Newhalem Ponds (Whatcom County): Closed waters.

Newaukum River, main river and South Fork (Lewis
County): June 1 through March 31 season. Night closure
((and-nenbuoyant-turerestrietion)) and single point barbless
hooks required August 16 through November 30 from mouth
to Gheer Creek. Trout: Minimum length fourteen inches
mouth to Highway 508 Bridge near Kearny Creek. Salmon:
Open only October 16 through last day in February ((28))
from mouth to Gheer Creek. Daily limit 6 fish of which no

more than 2 may be adult salmon((—e*eept—@e-tebef—l-é

fhaﬁ-ene—wﬁd—ﬂéul{—eehe)) Release ((ehum—eﬁd)) adult ch1-
nook. Release wild adult coho December 1 through ast day
in February ((28)).

Newaukum River, Middle Fork, mouth to Taucher Road
Bridge (Lewis County): June 1 to March 31 season. Trout:
Minimum length fourteen inches.
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Newaukum River, North Fork (Lewis County):

From mouth to four hundred feet below Chehalis city
'water intake: June 1 through March 31 season. Trout: Mini-
mum length fourteen inches.

From Chehalis city water intake upstream: Closed
waters.

Niawiakum River (Pacific County): From Highway 101
Bridge to the South Bend/Palix Road Bridge: Night clo-
sure(( ronbuoyantlure-restrietion)) and single point barbless
hooks required August 16 through November 30. All game
fish: Release all fish. Salmon: Open only September 1
through November 30 from Highway 101 Bridge to South
Bend/Palix Road Bridge. Daily limit 6 fish of which no more
than 2 may be adult salmon and of the adult fish not more
than one may be a wild adult coho. Release adult chinook.

Nile Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Nisqually River (Pierce County), from mouth to four hundred
feet below LaGrande Powerhouse: June 1 through January
31 season. Nonbuoyant lure restriction and night closure
August 1 through November 30. Game fish: Closed Decem-
ber 1 through January 31. Trout: Minimum length fourteen
inches. Salmon: Open only July 1 through January 31. Daily
limit 6 fish of which no more than 2 may be adult salmon.
Release pink salmon.

Nooksack River (Whatcom County), from mouth to forks,

Middle Fork to Dam and North Fork to Nooksack Falls: June
.l through last day in February season except closed June 1

through September 30 in mainstem from Mount Baker High
School bus barn at Deming to confluence of the North and
South Forks. Fishing from floating devices equipped with
motors prohibited on the North and Middle Forks November
1 through last day in February. Nonbuoyant lure restriction
and night closure August 1 through November 30 on main-
stem and North Fork to Maple Creek. Trout: Minimum
length fourteen inches. Salmon: Open only September 1
through December 31 in mainstem from Lummi Indian Res-
ervation boundary to Mount Baker High School bus barn.
Open only October ((35)) 16 through December 31 in main-
stem from the bus barn to the confluence of the North and
South Forks, and October 1 through October 31 on the North
Fork from confluence to Maple Creek. Daily limit 2 salmon,
except release chinook and wild coho.

Nooksack River, South Fork (Skagit/ Whatcom counties):
From mouth to Skookum Creek: June 1 through last day in

February season. Selective gear rules. ((Noabuoyantture
restriction-and)) Night closure August 1 through October 31.

Trout: Minimum length fourteen inches. Salmon: Open only
October ((45)) 16 through December 31. Daily limit 2
salmon, except release chinook and wild coho.

From Skookum Creek upstream: Closed waters.

No Name Lake (Pend Oreille County): Last Saturday in
.:pril through October 31 season.

orth Creek (tributary of Sammamish River) (Snohomish/
King counties): Closed waters.
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North Elton Ponds (Yakima County): December 1 through
March 31 season. Fishing from a floating device equipped
with an internal combustion engine prohibited. Trout: Daily
limit two.

North Lake (King County): Last Saturday in April through
October 31 season.

North Potholes Reserve Ponds (Grant County): February 1
through the day before opening of waterfowl season. Fishing
from any floating device prohibited, except float tubes per-
mitted.

North River (Grays Harbor/Pacific counties), from Highway
105 Bridge upstream to Falls River: June 1 through last day
in February season. (Nenbueyantturefestrietion-and)) Night
closure August 16 through November 30. Single point barb-
less hooks required August 16 through November 30
upstream to Salmon Creek. All game fish: Release all fish
except that up to two hatchery steelhead per day may be
retained. Salmon: Open only September 1 through Novem-
ber 30 from Highway 105 Bridge to Salmon Creek. Daily
limit 6 fish of which no more than 2 may be adult salmon and
of the adult fish not more than one may be a wild adult coho.
Release adult chinook. Sturgeon: Open year-round from
Highway 105 Bridge to Salmon Creek.

Upstream from Falls River: Selective gear rules. All species:
Release all fish.

Northern State Hospital Pond (Skagit County): Last Satur-
day in April through October 31 season. Juveniles only.

Northwestern Reservoir (Klickitat/ Skamania counties): Last
Saturday in April through last day in February season.

Nunnally Lake (Grant County): March | through November
30 season. Closed waters: Outlet stream of Nunnally Lake.
Selective gear rules. Trout: Daily limit one.

Oakland Bay freshwater tributaries (Mason County), except
Goldsborough Creek (including Shelton Creek, Canyon
Creek, Uncle John Creek, Campbell Creek, Melaney Creek,
Deer Creek, John’s Creek, and Cranberry Creek to Lake Lim-
erick): Closed waters.

Ohanapecosh Creek (tributary to Cowlitz River) (Lewis/
Pierce counties): Selective gear rules. Trout: Minimum
length twelve inches.

Ohop Lake (Pierce County): Last Saturday in April through
October 31 season.

Okanogan River (Okanogan County):

From the mouth to the highway bridge at Malott: Year-
round season. Trout: Release all trout. Upstream from the
highway bridge at Malott: June 1 through August 31 season.
Trout: Release all trout. '

Closed waters: From Zosel Dam downstream to one-
quarter mile below the railroad trestle.

Old Fishing Hole Pond (Kent) (King County): Last Saturday
in April through October 31 season. Juveniles only.
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Olequa Creek (Lewis County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.
Release cutthroat.

Osborne Lake (Mason County): Last Saturday in April
through October 31 season.

Outlet Creek (Klickitat County): Trout: Daily limit five.

Owens Pond (Pacific County): June 1 through October 31
season.

Packwood Lake (Lewis County): Closed waters: All inlet
streams and outlet from log boom to dam. Last Saturday in
April through October 31 season. Selective gear rules. Trout:
Daily limit five, minimum length ten inches.

Padden Lake (Whatcom County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Palix River, including all forks (Pacific County): June 1
through March 31 season. Single point barbless hooks((-ren-
buoyantlure-restriction)) and night closure August 16
through November 30 upstream to the confluence of the
South and Middle Forks. Above the confluence of the South
and Middle Forks: Selective gear rules. All game fish:
Release all fish. Salmon: Open only September 1 through
November 30 from the Highway 101 Bridge to the conflu-
ence of the South and Middle Forks. Daily limit 6 fish of
which no more than 2 may be adult salmon and of the adult

- salmon not more than one may be a wild adult coho. Release

adult chinook. Sturgeon: Open year-round from the High-
way 101 Bridge to the confluence of the South and Middle
Forks.

Palouse River and tributaries, except Rock Creek (Whitman
County): Year around season.

Palmer Lake (Okanogan County): Burbot: Set line gear
allowed. )

Pampa Pond (Whitman County): March 1 through Septem-
ber 30 season. Fishing from any floating device prohibited.

Panhandle Lake (Mason County): Last Saturday in April
through October 31 season.

Panther Creek (Chelan County): Closed waters.

Panther Creek (tributary to Wind River) (Skamania County):
Closed waters. '

Panther Lake (Kitsap/Mason counties): Last Saturday in
April through October 31 season.

Para-Juvenile Lake (Adams/Grant counties): April 1 through
September 30 season. Juveniles only.

Park Lake (Grant County): Last Saturday in April through
September 30 season.

Parker Lake (Pend Oreille County): Last Saturday in April
through October 31 season.
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Pass Lake (Skagit County): Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. All spe-
cies: Release all fish.

Pataha Creek (Garfield County):
Within the city limits of Pomeroy: Juveniles only.
From city limits of Pomeroy upstream: Selective gear
rules.

Patterson Lake (Okanogan County): Last Saturday in April
through October 31 season.

Pattison Lake (Thurston County): Last Saturday in April
through October 31 season.

Peabody Creek (Clallam County): Juveniles only.

Pearrygin Lake (Okanogan County): Last Saturday in April
through September 30 season.

Pend Oreille River (Pend Oreille County): Year-round sea-
son. All sloughs within the boundaries of the Kalispell Reser-
vation except Calispell Slough: Closed waters.

Perch Lake (Grant County): Last Saturday in April through
September 30 season.

Percival Creek (Thurston County): Trout: Minimum length
fourteen inches.

Peshastin Creek (Chelan County): Mouth to Ruby Creek:
Closed waters.

Petit Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Phalon Lake (Stevens County): Closed waters.

Pheasant Lake (Jefferson County): Last Saturday in April to
October 31 season.

Philippa Creek (tributary to N.F. Snoqualmie River) (King
County): Closed waters.

Phillips Lake (Mason County): Last Saturday in April
through October 31 season.

Phillips Lake (Stevens County): Last Saturday in April
through October 31 season.

Pilchuck Creek (Snohomish County), mouth to Highway 9
Bridge: June 1 through November 30 season. Selective gear
rules. Trout: Minimum length fourteen inches. Additional
December 1 through last day in February season. Trout:
Minimum length fourteen inches.

Pilchuck River (Snohomish County)

From its mouth to five hundred feet downstream from
the Snohomish City diversion dam: December 1 through last
day in February season. Fishing from any floating device pro-
hibited. Trout: Minimum length fourteen inches.

From 500 feet below diversion dam to diversion dam:
Closed waters.

Pillar Lake (Grant County): April 1 through September 30
season.
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Pine Lake (King County): Last Saturday in April through
October 31 season.

.Pine Lake (Mason County): Last Saturday in April through
October 31 season.

Pioneer Ponds (tributary to Stillaguamish River) (Snohomish
County): Closed waters.

Pipers (Carkeek) Creek (King County), from its mouth to its
source, including tributaries: Closed waters.

Pit Lake (Douglas County): Juveniles only.

Pleasant Lake (Clallam County): Trout: Kokanee minimum
length eight inches, maximum length twenty inches.

Plummer Lake (Lewis County): Last Saturday in April
through last day in February season.

Poacher Lake (Grant County): April 1 through September 30
season.

Portage Creek (tributary to Stillaguamish River) (Snohomish
County): Closed waters.

Potholes Reservoir (Grant County): Crappie and bluegill:
Combined daily limit twenty-five fish. Perch: Daily limit
twenty-five fish.

Potter’s Pond (Stevens County): Last Saturday in April
through October 31 season.

ratt River (tributary to Middle Fork Snoqualmie) (King
ounty): Selective gear rules. All species: Release all fish.

Prices Lake (Mason County): Last Saturday in April through
October 31 season. Selective gear rules. All species: Release
all fish.

Promised Land Pond (Grays Harbor County): June 1 through
October 31 season.

Purdy Creek (Mason County): June 1 through August 15 sea-
son. Selective gear rules. All species: Release all fish.

Puyallup River (Pierce County):

From mouth to the Electron power plant outlet: June |
through January 31 season. Nonbuoyant lure restriction and
night closure August 1 through November 30 from the mouth
to the Carbon River. Trout: Minimum length fourteen
inches. Salmon: Open only August | through December 31
from mouth to Carbon River. Daily limit 6 fish of which no
more than 2 may be adult salmon and of which not more than
one may be an adult chinook salmon. Release pink salmon.

From mouth to the Soldier'’s Home Bridge in Orting:
Additional February 1 through March 31 season. Trout: Min-
imum length fourteen inches.

Pysht River (Clallam County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.
Wild steelhead may be retained December 1 through last day

!\ February.
ysht River South Fork (Clallam County): Trout: Minimum
length fourteen inches.
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Quail Lake (Adams County): Fly fishing only. Fishing from
any floating device equipped with a motor prohibited. All
species: Release all fish.

Quarry Pond (Walla Walla County): Fishing from any float-
ing device prohibited.

Quillayute River (Clallam County): June 1 through April 30
season. Trout: Minimum length fourteen inches. December 1
through April 30, one wild steelhead per day may be retained.
Salmon: Open only March 1 through November 30. Daily
limit 6 fish of which no more than 2 may be adult salmon.
July 1 through August 31 release wild adult coho and wild
adult chinook.

Quinault River, Upper (Jefferson County), from mouth at
upper end of Quinault Lake to the National Park boundary:
June 1 through March 31 season. Trout: Minimum length
fourteen inches. Wild steelhead may be retained December 1
through March 31. Salmon: Open only July 1 through Octo-
ber 31. Daily limit 6 fish except release adult salmon.

Quincy Lake (Grant County): March 1 through July 31 sea-
son.

Radar Ponds (Pacific County): Salmon: Landlocked salmon
rules apply.

Raging River (King County), from its mouth to the Highway
18 Bridge: June 1 through last day in February season. Trout:
Minimum length fourteen inches.

Railroad Pond (Franklin County): Selective gear rules.
Trout: Daily limit two.

Rainbow Lake (Columbia County): March 1 through Octo-
ber 31 season. Fishing from any floating device prohibited.

Rapjohn Lake (Pierce County): Last Saturday in April
through October 31 season.

Rat Lake (Okanogan County): April | through November
30: Selective gear rules except electric motors allowed, and
all species: Release all fish.

Rattlesnake Creek (Yakima County): Selective gear rules.
All species: Release all fish.

Rattlesnake Lake (King County): Last Saturday in April
through October 31 season. Selective gear rules, except fish-
ing from a floating device equipped with an electric motor
allowed.

Ravensdale Lake (King County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit two, minimum length twelve inches.

Reflection Pond (Okanogan County): Last Saturday in April
through October 31 season.

Renner Lake (Ferry County): Last Saturday in April through

October 31 ?Qn.
Riffe Lake (Reservoir) (Lewis County): Lawful to fish up to
the base of Swofford Pond Dam. Salmon: Landlocked
salmon rules apply.
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Rigley Lake (Stevens County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit two, minimum length fourteen inches.

Riley Lake (Snohomish County): Last Saturday in April
through October 31 season.

Rimrock Lake (Reservoir) (Yakima County): Chumming
permitted. Trout except kokanee: Daily limit five. Kokanee
not counted in daily trout limit. Kokanee daily limit sixteen.

Ringold Springs Creek (Hatchery Creek) (Franklin County):
Closed waters.

Robbins Lake (Mason County): Last Saturday in April
through October 31 season.

Rock Creek (Adams/Whitman counties): Mouth to Endicott
Road year-round season.
Endicott Road to bridge on George Knott Road at
Revere: Selective gear rules. All species: Release.all fish.
Upstream from bridge on George Knott Road: Year-
round season.

Rock Creek (Cedar River tributary below Landsburg Dam)
(King County): Closed waters.

Rock Creek (Skamania County): June 1 through March 15
season. Trout: Minimum length twelve inches. Release wild
cutthroat.

Rocky Ford Creek and Ponds (Grant County): Fly fishing
only. Fishing from bank only (no wading). All species:
Release all fish.

Rocky Lake (Stevens County): Last Saturday in April
through October 31 season. June 1 through October 31 selec-
tive gear rules and all species: Release all fish.

Roosevelt Lake (Ferry/Lincoln/Stevens counties): All spe-
cies: Closed February 1 through May 31 in San Poil arm
upstream from outlet of French Johns Lake, and April 1
through May 31 in Kettle arm upstream to Barstow Bridge.
Trout except kokanee: Daily limit five. No more than two
over twenty inches in length. Kokanee daily limit two. Wall-
eye: No minimum size. Daily limit 5 fish not more than one
of which may be longer than 18 inches. Salmon: Landlocked
salmon rules apply. Sturgeon: Unlawful to fish for or retain
sturgeon.

Rose Lake (Mason County): Last Saturday in April through
October 31 season.

Ross Lake (Reservoir) (Whatcom County): July 1 through
October 31 season. Selective gear rules, except fishing from
a floating device equipped with a motor allowed. Trout:
Daily limit three, possession limit six, minimum length thir-
teen inches.

Ross Lake tributary streams (Whatcom County), except Big
Beaver Creek and Ruby Creek: Closed waters: From closed
water markers near mouth upstream for one mile. Above
closed water marker in tributaries not listed as closed: July 1
through October 31 season.
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Round Lake (Okanogan County): Last Saturday in April
through September 30 season. '

Rowland Lakes (Klickitat County): Last Saturday in April
through last day in February season.

Royal Lake (Adams County): Closed waters.

Royal Slough (including Marsh Unit IV impoundments)
(Adams County): Closed waters.

Ruby Creek (tributary to Ross Lake) (Whatcom County):
Closed waters.

Rufus Woods Lake (Douglas County): Trout: Daily limit
two. Sturgeon: Unlawful to fish for or retain sturgeon.

Sacheen Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Saddle Mountain Lake (Grant County): Closed waters.

Sago Lake (Grant County): April 1 through September 30
season.

Salmon Creek (Clark County), from mouth to 72nd Avenue
N.E.: June 1 through March 15 season. Trout: Minimum
length twelve inches. Release wild cutthroat. Release all
steelhead June 1 through October 31.

Salmon Creek, including all forks (Jefferson County):
Closed waters.

Salmon Creek, mainstem (Okanogan County): Closed
waters.

Salmon Creek, North Fork and West Fork from mouth to
South Fork (Okanogan County): Selective gear rules.

Salmon Creek (tributary of Naselle River) (Pacific County):
June 1 through last day in February season. Selective gear
rules. All species: Release all fish.

Salmon River (Jefferson County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.
Wild steelhead may be retained November 1 through last day
in February. Salmon: Open only September 1 through
November 30 from mouth to Q 1000 Bridge. Daily limit 6
fish of which no more than 2 may be adult salmon.

Salt Creek (Clallam County): Trout: Minimum length four-
teen inches.

From mouth to bridge on Highway 112: Additional
November 1 through last day in February season. Trout:
Minimum length fourteen inches.

Samish Lake (Whatcom County): Trout: Cutthroat trout
daily limit two, minimum length fourteen inches.

Samish River (Whatcom County):

From its mouth to the old Highway 99 Bridge and from
the department rack to the Hickson Bridge: June 1 through
March 15 season. From Highway 99 Bridge to department
salmon rack: Closed waters. Nonbuoyant lure restriction and‘

night closure August 1 through December 31.
Trout: Minimum length fourteen inches. Salmon: Open
only July 1 through December 31 from mouth to Thomas
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Road Bridge and October 1 through December 31 from Tho-
mas Road Bridge to I-5 Bridge. Daily limit two salmon.

Sammamish Lake (King County): Trout: No more than two
over fourteen inches in length. Release all kokanee.
Kokanee/sockeye under fifteen inches are kokanee while
those fifteen inches and over are sockeye salmon. December
1 through June 30: Release all steelhead and rainbow trout
over twenty inches in length. Salmon: Closed to salmon
fishing within 100 yards of the mouth of Issaquah Creek.
Open only August 16 through November 30. Daily limit two

salmon. Release sockeye.

Sammamish River (Slough) (King County), from the 68th
Avenue N.E. Bridge to Lake Sammamish: Closed waters:
All tributaries. June 1 through August 31 season. Selective
gear rules. Trout: Release all trout.

Sandyshore Lake (Jefferson County): Last Saturday in April
to October 31 season.

Sarge Hubbard Park Pond (Yakima County): Juveniles and
holders of disability licenses only.

Satsop Lakes (Grays Harbor County): Last Saturday in April
through October 31 season.

Satsop River, ((ireluding-all-forks)) (Grays Harbor County):
((Nenbueyantlurerestriction)) Mainstem_and East Fork sin-

gle point barbless hooks and night closure August 16 through
November 30 except only August 16 through October 31 on
East Fork upstream from bridge at Schafer State Park ((and
on)). Middle and West forks ((upstream)) downstream from
Cougar Smith Road nonbuoyant lure restriction and night
closure August 16 through November 30. Middle and West
Forks upstream from Cougar Smith Road night closure and
nonbuoyant lure restriction August 16 through October 31.
All open periods: Trout: Minimum length fourteen inches.

From mouth to bridge at Schafer Park: Additional

November 1 through March 31 season. ((Single-point-barb-

)
Salmon: Open only October 1 through January 31. Daily
limit 6 fish of which no more than 2 may be adult salmon,
except ((that-the-datly Himit-may eontain-no-more-than-one))
release adult chinook ((erd-ene-wild-adult coho—Release
chum)).

((BastForkfrom-bridge-at-SchaferState Park-upstream:
Oeteber31-))

Middle Fork (Turnow Branch), from mouth to Cougar((-
7)Smith Road: Additional November 1 through last day in
February season. West Fork, from mouth to Cougar((-
$)Smith Road: Additional November 1 through last day in
February season.

Sauk River (Skagit/ Snohomish counties):

From mouth to the mouth of the White Chuck River:
June 1 through last day in February season. Trout except
Dolly Varden/Bull Trout: Minimum length fourteen inches.
Legal to retain Dolly Varden/Bull Trout as part of trout daily
imit, minimum length twenty inches.

From the mouth of the White Chuck River to headwa-

ters, including North Fork and South Fork upstream to Elliot&'

(371
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Creek: Selective gear rules. Trout except Dolly Varden/Bull
Trout: Minimum length fourteen inches. Legal to retain
Dolly Varden/Bull Trout as part of trout daily limit, mini-
mum length twenty inches.

South Fork upstream from Elliot Creek: June 1 through
August 31 season. Selective gear rules.

From mouth to the Darrington Bridge: Additional
March 1 through April 30 season. Selective gear rules. All
species: Release all fish.

Sawyer, Lake (King County): Chumming permitted.
Schaefer Lake (Chelan County): Trout: Daily limit sixteen.

Sekiu River (Clallam County): All open periods: Trout:
Minimum length fourteen inches.

From mouth to forks: Additional November 1 through
last day in February season.

Serene Lake (Snohomish County): Last Saturday in April
through October 31 season.

Shady Lake (King County): June 1 through October 31 sea-
son. Trout: No more than one over fourteen inches in length.

Shannon, Lake (Skagit County): Last Saturday in April
through October 31 season. Chumming permitted. Trout:
Minimum length six inches and maximum length eighteen
inches.

Shellneck Creek (Yakima County): Closed waters.
Shelton Creek (Mason County): Closed waters.

Sherman Creek (Ferry County):

From the mouth at Lake Roosevelt upstream to four hun-
dred feet above the water diversion dam for the hatchery:
Closed waters, except December 1 through August 31 season
from the mouth upstream to the hatchery boat dock.

Sherry Lake (Stevens County): Last Saturday in April
through October 31 season.

Sherwood Creek (Mason County): Trout: Minimum length
fourteen inches.

Sherwood Creek Mill Pond (Mason County): June ! through
October 31 season. Trout: Minimum length 14 inches, daily
limit 2 fish.

Shiner Lake (Adams County): April 1 through September 30
season. Fishing from a floating device equipped with an
internal combustion motor prohibited.

Shoe Lake (Mason County): Last Saturday in April through
October 31 season.

Shoveler Lake (Grant County): - April 1 through September
30 season.

Shye Lake (Grays Harbor County): June 1 through October
3] season.

Sidley Lake (Okanogan County): Trout: Daily limit two.

Siebert Creek (Clallam County): Trout: Minimum length
fourteen inches.
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Silent Lake (Jefferson County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion engine prohibited.

Silver Creek (tributary to Cowlitz River) (Lewis County),
mouth to USFS Road 4778: Selective gear rules. Trout:
Minimum length twelve inches.

Silver Lake (Pierce County): Last Saturday in April through
October 31 season.

Silver Lake, North (Spokane County): Fly fishing only. All
species: Release all fish.

Silver Lake (Whatcom County): Last Saturday in April
through October 31 season.

Silvernail Lake (Okanogan County): Juveniles only.

Similkameen River (Okanogan County):

From mouth to Enloe Dam: December 1 through March
31 season. Whitefish gear rules apply.

From Enloe Dam to Canadian border:  Additional
December 1 through March 31 season. Whitefish gear rules

apply.

Sinlahekin Creek (Okanogan County), from Palmer Lake to
Cecile Creek bridge: June 1 through August 31 season.
Selective gear rules. Additional December 1 through March
31 season. Whitefish gear rules apply.

Sixteen Lake (Skagit County): Last Saturday in April
through October 31 season.

Skagit River (Skagit/ Whatcom counties):

From mouth to the Memorial Highway Bridge (Highway
536 at Mt. Vernon): Year-round season. Selective gear rules
March 1 through May 31. Trout except Dolly Varden/Bull
Trout: Minimum length fourteen inches. Legal to retain
Dolly Varden/Bull Trout as part of trout daily limit, mini-
mum length twenty inches. Salmon: Open only ((August
15)) September 1 through December 31. Daily limit ((4)) 2

salmon ((ef~whichno-mere-than-two-may-be-eoho-or-two-may
be-chum)). Release chinook.

From Memorial Highway Brldge (Highway 536 at Mt.
Vernon) upstream to Gilligan Creek: June 1 through March
31 season. Trout except Dolly Varden/Bull Trout: Minimum
length fourteen inches. Legal to retain Dolly Varden/Bull
Trout as part of trout daily limit, minimum length twenty
inches. Salmon: Open only ((August15)) September 1
through December 31. Daily limit ((4)) 2 salmon ((ef-whieh
no-more-thantwe-may-be-coho-er-twomay be-chum)).
Release chinook.

From Gilligan Creek to Bacon Creek: June 1 through
March 15 season except closed June 1 through June 30 and
August 1 through August 31 between a line 200 feet above
the east bank of the Baker River to a line 200 feet below the
west bank of the Baker River. Nonbuoyant lure restriction
and night closure July 1 through November 30. Trout except
Dolly Varden/Bull Trout: Minimum length fourteen inches.
Legal to retain Dolly Varden/Bull Trout as part of the trout
daily limit, minimum length twenty inches. Salmon: Open
only ((Faly-1)) September 16 through ((#aly)) December 31
((fromDalles-Bridge-to-the Baker Rivers-daily limit-2 seek-

Expedited

Washington State Register, Issue 02-10

eye—and-Dalles Bridge-to-CascadeRiver October1-through
Oetober31)) Gilligan Creek to the Cascade River, daily limit
two ((eohe)) salmon. Release chinook ((at-al-times)).

From Bacon Creek to Gorge Powerhouse: June 1
through last day in February season. Nonbuoyant lure restric-
tion and night closure July 1 through November 30. Trout
except Dolly Varden/Bull Trout: Minimum length fourteen
inches. Legal to retain Dolly Varden/Bull Trout as part of the
trout daily limit, minimum length twenty inches.

From the Gorge Powerhouse to Gorge Dam: Closed
waters.

From the Dalles Bridge at Concrete to the mouth of
Bacon Creek: Additional March 16 through April 30 season.
Selective gear rules, except lawful to fish from a floating
device equipped with a motor but not while under power. All
species: Release all fish.

Skamokawa Creek (Wahkiakum County), mouth to forks just
below Oatfield and Middle Valley Road: November 1
through March 15 season. All species: Release all fish other
than steelhead. Trout: Minimum length twenty inches.

Skate Creek (tributary to Cowlitz River) (Lewis County):
Trout: Daily limit five, no more than one over twelve inches
in length.

Skokomish River (Mason County), mouth to forks:. Night
closure, nonbuoyant lure restriction and single point barbless
hooks required August 1 through November 30. June 1
through last day in February season. All game fish: Release
all fish except that up to two hatchery steelhead per day may
be retained. Salmon: Open only August 1 through December
15 mouth to Highway 101 Bridge. Daily limit 1 salmon
August 1 through September 30 and 6 salmon October 1
through December 15, except October 1 through December
15 the daily limit may contain no more than 4 adult fish and
of these adults not more than one may be an adult chinook.
August 1 through October 15 release chum salmon.

Skokomish River, South Fork (Mason County):

From mouth to mouth of Church Creek: June 1 through
last day in February season. All species: Release all fish
except up to two hatchery steelhead per day may be retained.

From mouth of Church Creek to mouth of Rule Creek:
Closed waters.

From mouth of Rule Creek to headwaters:
gear rules. Trout: Minimum length twelve inches.

Selective

Skokomish River, North Fork (Mason County):

From mouth to lower dam: June 1 through last day in
February season. All species: Release all fish except up to
two hatchery steelhead per day may be retained.

Above Lake Cushman, mouth to Olympic National Park
boundary: June 1 through August 31 season. Selective gear
rules. Trout: Release all fish.

Skookum Creek (Mason County): Trout:
fourteen inches.

Minimum length

Skookum Lakes, North and South (Pend Oreille County):
Last Saturday in April through October 31 season.
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Skookumchuck Reservoir (Thurston County): June 1
through October 31 season. Trout: Daily limit two, minimum

'ength twelve inches.

Skookumchuck River (Thurston County):

From mouth to four hundred feet below the outlet of the
PP&L/WDFW steelhead rearing pond located at the base of
the Skookumchuck Dam: June 1 through April 30 season.
Single point barbless hooks((;)) and night closure ((and-nen-
bueyantture-—restrietion)) August 16 through November 30.
Trout: Minimum length fourteen inches. Salmon: Open only
October 16 through last day in February. Daily limit 6 fish of
which no more than 2 may be adult salmon, except ((Oeteber

thar-one-wild-adult-echo-and)) December | through the last
day in February release adult wild coho. Release ((chum
and)) adult chinook.

From Skookumchuck Reservoir upstream and all tribu-
taries: Selective gear rules. Trout: Minimum length twelve
inches.

Skykomish River (Snohomish County):
From mouth to mouth of ((Sukan)) Wallace River: June
I through last day in February season. Nonbuoyant lure
restriction and night closure August 1 through November 30.
Fishing from any floating device prohibited November 1
through last day in February from the boat ramp below Lewis
Street Bridge at Monroe downstream two thousand five hun-
dred feet. Trout except Dolly Varden/Bull Trout: Minimum
ength fourteen inches. Legal to retain Dolly Varden/Bull
'rout as part of trout daily limit, minimum length twenty
inches. Salmon: Open June 1 through July 31 Lewis Street
Bridge in Monroe to Wallace River. Daily limit 1 hatchery
chinook. Open ((enly)) September 1 through December 31.
Daily limit 2 salmon. Release chinook and pink salmon.

From the mouth of the ((Sultarn)) Wallace River to the
forks: June 1 through last day in February season, except
closed June 1 to 8:00 a.m. August 1 in those waters one thou-
sand five hundred feet upstream and one thousand feet down-
stream of the outlet at Skykomish Rearing Ponds. Nonbuoy-
ant lure restriction and night closure August 1 through
November 30. Fishing for game fish from any floating device
prohibited in the area one thousand five hundred feet
upstream and one thousand feet downstream of the outlet at
Skykomish Rearing Ponds August 1 through last day in Feb-
ruary. Trout except Dolly Varden/Bull Trout: Minimum
length fourteen inches. Legal to retain Dolly Varden/Bull
Trout as part of trout daily limit, minimum length twenty
inches. Salmon: Open only ((Neovember)) September 1
through December 31. Daily limit 2 ((ekus)) salmon.
Release chinook and pink salmon.

Skykomish River, North Fork (Snohomish County):

From mouth to one thousand feet downstream from Bear
Creek Falls: June 1 through last day in February season.
Nonbuoyant lure restriction and night closure August 1
through November 30. Trout: Minimum length fourteen

hes.

From one thousand feet below Bear Creek Falls to Deer
Falls: Closed waters.
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Skykomish River, South Fork (King/Snohomish counties):

From mouth to six hundred feet downstream from the
Sunset Falls Fishway: June 1 through last day in February
season. Nonbuoyant lure restriction and night closure August
1 through November 30. Trout: Minimum length fourteen
inches.

From a point six hundred feet downstream of the Sunset
Falls Fishway to the Sunset Falls Fishway: Closed waters.

From Sunset Falls to source: June 1 through November
30 season. Selective gear rules. Trout: Minimum length four-
teen inches. Whitefish: Additional December 1 through last
day in February season. Release all fish other than whitefish.

Smith Creek (near North River) (Pacific County): June 1
through last day in February season. Single point barbless
hooks, ((renbueyantture-restriction)) and night closure
August 16 through November 30 upstream to the Highway
101 Bridge. All game fish: Release all fish except up to two
hatchery steelhead per day may be retained. Salmon: Open
only September 1 through November 30. Daily limit 6 fish of
which no more than 2 may be adult salmon and of the adult
salmon not more than one may be an adult wild coho. Release
adult chinook. Sturgeon: Open year-round from mouth to
Highway 101 Bridge.

Snake River: Year-round season. Closed to the taking of all
trout April 1 through June 15. Trout: Daily limit six, mini-
mum length ten inches, no more than two over twenty inches.
Release all steelhead June 16 through August 31. Barbless
hooks required when fishing for steelhead. Sturgeon: Unlaw-
ful to retain sturgeon in mainstem and tributaries upstream
from Lower Granite Dam. Bass: Fish twelve to seventeen
inches in length may be retained as part of the daily limit. No
more than 3 bass over fifteen inches in length may be
retained. Walleye: Minimum length eighteen inches. Up to
five fish eighteen to twenty-four inches in length may be
retained in the daily limit. No more than one walleye over 24
inches in length may be retained. Channel catfish: No daily
limit.

Closed waters: Within four hundred feet of the base of
any dam and within a four hundred foot radius around the fish
ladder entrance at Lyons Ferry Hatchery, within a two hun-
dred foot radius upstream of the fish ladder exit above Lower
Granite Dam, and within an area one thousand two hundred
feet downstream from the base of the west lock gate at Little
Goose Dam on the south bank of the Snake River and one
hundred feet out into the river from said river bank.

Snipe Lake (Grant County): April 1 through September 30
season.

Snohomish River (Snohomish County), including all chan-
nels, sloughs, and interconnected waterways, but excluding
all tributaries: June 1 through last day in February season.
Nonbuoyant lure restriction and night closure August 1
through November 30. Trout except Dolly Varden/Bull
Trout: Minimum length fourteen inches. Legal to retain
Dolly Varden/Bull Trout as part of trout daily limit, mini-
mum length twenty inches. Salmon: Open only September 1
through December 31. Daily limit 2 salmon. Release chinook
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and pink salmon. Sturgeon: Open year-round from mouth to
Highway 2 Bridge.

Snoqualmie River (King County):

From mouth to the falls: June 1 through last day in Feb-
ruary season, except waters within the Puget Power tunnel at
the falls and within fifty feet of any point on Puget Power’s
lower Plant # 2 building (north bank) are closed waters. June
1 through November 30 selective gear rules, except fishing
from a floating device equipped with a motor allowed. Fish-
ing for game fish from any floating device prohibited
November 1 through last day in February from the mouth of
Tokul Creek downstream to the boat ramp at Plumb access,
about one-quarter mile. Night closure September 1 through
November 30. Trout: Minimum length fourteen inches.
Salmon: Open only September 1 through December 31.
Daily limit 2 fish. Release chinook and pink.

From Snoqualmie Falls, including the North and South
Forks: Selective gear rules. Trout: Minimum length ten
inches. Additional November 1 through May 31 season.
Selective gear rules. All species: Release all fish.

Snoqualmie Middle Fork from mouth to source includ-
ing all tributaries except Pratt and Taylor rivers: June 1
through May 31 season. Selective gear rules. All species:
Release all fish.

Snow Creek (Jefferson County), including all tributaries:
Closed waters.

Sol Duc River (Clallam County): June 1 through April 30
season. November 1 through April 30, selective gear rules
from the concrete pump station at the Soleduck Hatchery to
the Olympic National Park boundary. November 1 through
April 30 from the Highway 101 Bridge downstream from
Snider Creek to the Olympic National Park boundary unlaw-
ful to fish from a floating device and all species: Release all
fish. Trout: Minimum length fourteen inches. December 1
through April 30, from mouth to the concrete pump station at
the Soleduck Hatchery, one wild steelhead per day may be
retained. Salmon: Open only March 1 through November 30
from mouth to concrete pump station. Daily limit 6 fish of
which no more than 2 may be adult salmon. July 1 through
August 31 release wild adult coho and wild adult chinook.

Sooes River (Suez River) (Clallam County): June 1 through
last day in February season. Trout: Minimum length fourteen
inches.

Soos Creek (King County), from mouth to bridge near hatch-
ery residence: June 1 through August 31 season. September
1 through October 31 - night closure. Trout: Minimum
length fourteen inches. Salmon: Open only October (#3) 12
through October ((28)) 27 to fishing by juveniles only. Ter-
minal gear restricted to one single hook. Daily limit two coho
salmon.

Bridge near hatchery residence to Salmon hatchery rack:
June 1 through August 31 season. Trout: Minimum length
fourteen inches.

South Bend Mill Pond (Pacific County): Juveniles only.

South Prairie Creek (Pierce County), mouth to Page Creek:
Closed waters.
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Spada Lake (Reservoir) (Snohomish County): Last Saturday
in April through October 31 season. Selective gear rules
except fishing from a floating device equipped with an elec-
tric motor permitted. Trout: Maximum length twelve inches.

Spada Lake (Reservoir) tributaries (Snohomish County):
Closed waters.

Spanaway Lake and Spanaway Lake outlet downstream to
the dam (approximately 800 feet) (Pierce County): Year-
round season. Bass: Release fish 12 to 17 inches in length.
Only one fish over 17 inches in length may be retained.

Spearfish Lake (Klickitat County): Last Saturday in April
through last day in February season.

Spectacle Lake (Okanogan County): March 1 through July
31 season.

Spirit Lake (Skamania County): Closed waters.

Spokane River (Spokane County):

From SR 25 Bridge upstream to the Seven Mile Bridge,
except Long Lake, formed by Long Lake Dam (see also Long
Lake): Year-round season except walleye. Trout: Daily limit
five, no more than two over twenty inches in length. Walleye:
Daily limit five, no minimum length, no more than one over
eighteen inches in length. April 1 through May 31 release all
walleye. Salmon: Landlocked salmon rules apply.

From Seven Mile Bridge upstream to the Monroe Street
Dam: Year-round season. Selective gear rules. Trout: Daily
limit one. Release wild trout. Salmon: Landlocked salmon
rules apply.

From Monroe Street Dam upstream to Upriver Dam:
Year-round season. Salmon: Landlocked salmon rules apply.

From Upriver Dam upstream to the Idaho/Washington
state line: Selective gear rules, except fishing from a floating
device equipped with a motor permitted. All species: Release
all fish.

Sprague Lake (Adams/Lincoln counties):

Waters south of the lakeside edge of the reeds and waters
of Cow Creek south to Danekas Road: July 1 through Sep-
tember 15 season.

Spring Creek (Klickitat County): Trout: Daily limit five.

Spring Lake (Columbia County): March 1 through October
31 season. Fishing from any floating device prohibited.

Spring Lakes (Grant County): March 1 through July 31 sea-
son.

Squalicum Lake (Whatcom County): Fly fishing only. Fish-
ing from a floating device equipped with a motor prohibited.
Trout: Daily limit two.

Stan Coffin Lake (Grant County): Bass: Release all bass.

Starvation Lake (Stevens County): Last Saturday in April
through May 31 season. Additional June 1 through October
31 season. Selective gear rules. All species: Release all ﬁsh.‘

Steel Lake (King County): Last Saturday in April through
October 31 season.
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Stehekin River (Chelan County), from the mouth to Agnes
Creek: July 1 through October 31 season. Selective gear
rules. Trout: Minimum length fifteen inches. Release cut-
throat. Additional March 1 through June 30 season. Selective
gear rules. All species: Release all fish.

Stetattle Creek (Whatcom County), from its mouth to mouth
of Bucket Creek (one and one-half miles upstream): Closed
waters.

Stevens Creek (Grays Harbor County), mouth to Highway
101 Bridge: June 1 through last day in February season.
Trout: Minimum length fourteen inches.

Stevens, Lake (Snohomish County): Chumming permitted.
Kokanee: Kokanee not included in trout daily limit. Kokanee
daily limit ten fish.

Steves Lake (Mason County): Last Saturday in April through
October 31 season.

Stickney Lake (Snohomish County): Last Saturday in April
through October 31 season.

Stillaguamish River (Snohomish County):

From mouth to Warm Beach-Stanwood Highway,
including all sloughs: Year-round season. Nonbuoyant lure
restriction and night closure August 1 through November 30.
Trout: Minimum length fourteen inches. Salmon: Open only
((September+)) October 16 through December 31. Daily
limit 2 chum salmon. ((Release-chinook-and-cohe:))

From Warm Beach-Stanwood Highway to the forks,
’xcept from the barrier dam (downstream of I-5) downstream

two hundred feet which is closed waters: June 1 through last
day in February season. Night closure August 1 through
November 30. Selective gear rules June | through November
30 except fishing from a floating device equipped with a
motor allowed June 1 through November 30. Trout: June 1
through November 30 release all fish except hatchery steel-
head. Minimum length fourteen inches December 1 through
last day in February. Salmon: Open only ((Septembert))
October 16 through December 31. Daily limit 2 chum
salmon. (( i —Mini i
inehes:))

Stillaguamish River, North Fork (Snohomish County), from
mouth to Swede Heaven Bridge: Year-round season. Non-
buoyant lure restriction and night closure August 1 through
November 30. Fishing from any floating device prohibited
upstream of the Highway 530 Bridge at mile post 28.8
(Cicero Bridge). Fishing from any floating device equipped
with a motor prohibited downstream from the Highway 530
Bridge. March 1 through November 30: All species: Release
all fish except hatchery steelhead. April 16 through Novem-
ber 30 fly fishing only. December | through last day in Feb-
ruary: Trout: Minimum length fourteen inches.

Stillaguamish River, South Fork (Snohomish County):
From mouth to four hundred feet downstream of the out-
let to fishway at Granite Falls: June 1 through last day in
ebruary season. Nonbuoyant lure restriction and night clo-
ure August 1 through November 30. Trout: Minimum
length fourteen inches. \

‘1411
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From four hundred feet below the outlet of the end of the
fishway to Mt. Loop Highway bridge above Granite Falls:
Closed waters.

From Mt. Loop Highway Bridge above Granite Falls to
source: June 1 through November 30 season. Nonbuoyant
lure restriction and night closure August 1 through November
30.

Storm Lake (Snohomish County): Last Saturday in April
through October 31 season.

Stratford/Brook Lake (Grant County): February 1 through
September 30 season.

Stump Lake (Mason County): Last Saturday in April through
October 31 season. Fishing from a floating device equipped
with an internal combustion engine prohibited.

Suiattle River (Skagit County): Trout: Legal to retain Dolly
Varden/Bull Trout as part of trout daily limit, minimum
length twenty inches.

Sullivan Creek (Pend Oreille County), from Mill Pond
upstream: Selective gear rules.

Sultan River (Snohomish County), from its mouth to a point
four hundred feet downstream from the diversion dam at
river mile 9.7: June 1 through last day in February season.
Trout except Dolly Varden/Bull Trout: Minimum length
fourteen inches. Legal to retain Dolly Varden/Bull Trout as
part of trout daily limit, minimum length twenty inches.

Sultan River, North and South Forks (Snohomish County):
Closed waters.

Summit Lake (Stevens County): Last Saturday in April
through October 31 season.

Summit Lake (Thurston County): Last Saturday in April
through October 31 season.

Sunday Creek (tributary to N.F. Snoqualmie River) (King
County): Closed waters.

Sutherland Lake (Clallam County): Chumming permitted.

Swamp Creek (tributary to Sammamish River) (Snohomish/
King counties): Closed waters.

Swan Lake (Ferry County): Last Saturday in April through
October 31 season.

Swan’s Mill Pond (Stossel Creek) (King County): June 1
through October 31 season.

Swauk Creek (Kittitas County): Selective gear rules.

Swift Reservoir (Skamania County): Last Saturday in April
through October 31 season. From posted markers below
Eagle Cliff Bridge to Bridge: Selective gear rules except
fishing from a floating device equipped with a motor is
allowed. Salmon: Landlocked salmon rules apply.

Swofford Pond (Lewis County): Fishing from a floating
device equipped with an internal combustion motor prohib-
ited.
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Tahuya River (Mason County): Mouth to Bear Creek-Dew-
atto Road crossing: June 1 through February 28 season.
Game fish: Selective gear rules and release all fish. Salmon:
Open only September 16 through October 31 mouth to
marker one mile above North Shore Road Bridge. Single
point barbless hooks required. Daily limit 2 coho salmon.

Bear Creek-Dewatto Road crossing upstream: Selective
gear rules and release all fish.

Taneum Creek (Kittitas County): Selective gear rules.

Tanwax Lake (Pierce County): Last Saturday in April
through October 31 season.

Tapps Lake (Reservoir) and Tapps Lake (Reservoir) intake
canal (Pierce County), to within four hundred feet of the
screen at Dingle Basin: Year-round season.

Tarboo Lake (Jefferson County): Last Saturday in April
through November 30 season. Fishing from a floating device
equipped with an internal combustion engine prohibited.
Salmon: Landlocked salmon rules apply.

Tate Creek (tributary to N.F. Snoqualmie River) (King
County): Closed waters.

Taylor River (tributary to the Middle Fork Snoqualmie)
(King County): Selective gear rules. All species: Release all
fish.

Teal Lakes (North and South) (Grant County): April 1
through September 30 season.

Teal Lake (Jefferson County): Last Saturday in April to
October 31 season. Fishing from a floating device equipped
with an internal combustion engine prohibited.

Teanaway River, including North Fork (Kittitas County):
Selective gear rules.

Tenas Lake (Mason County): Last Saturday in April through
October 31 season.

Tennant Lake (Whatcom County): Fishing from any floating
device prohibited from first Friday in October through Janu-

ary 15.
Terrell, Lake (Whatcom County): Fishing from any floating
device prohibited the first Saturday after Labor Day through

the following Friday and from October 1 through January 15
except fishing from floating dock permitted.

Thomas Lake (Stevens County): Last Saturday in April
through October 31 season.

Thornton Creek (tributary to Lake Washington) (King
County): Closed waters.

Thread Lake (Adams County): April 1 through September
30 season.

Tibbetts Creek (tributary to Lake Sammamish) (King
County): Closed waters.

Tieton River (Yakima County): Lawful to fish to base of
Tieton (Rimrock) Dam. Additional December 1 through
March 31 season: Whitefish gear rules apply.
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Tieton River, North Fork (Yakima County), upstream from
Rimrock Lake: Closed waters: Spillway channel. June |
through August 15 season.

Tieton River, South Fork (Yakima County): From mouth to
bridge on USFS Rd. 1070 (approximately 12.5 miles):
Closed waters.

Tiger Lake (Kitsap/Mason counties): Last Saturday in April
through October 31 season.

Tilton River (Lewis County), from mouth to West Fork: June
1 through March 31 season. Trout: Daily limit five, no more
than one over twelve inches in length. Salmon: Open only
June 1 through December 31. Daily limit 6 fish of which no

more than 2 may be adult fish((except-Oectoberi-through

salmen)). Release wild coho.

Tilton River, East, North, South and West Forks (Lewis
County): Selective gear rules. Trout: Minimum length
twelve inches.

Toad Lake (Whatcom County): Last Saturday in April
through October 31 season.

Tokul Creek (King County):

From mouth to the posted cable boundary marker located
approximately seven hundred feet upstream of the mouth:
December 1 through last day in February season, closed 5:00
p.m. to 7:00 a.m. daily. Nonbuoyant lure restriction. Trout:
Minimum length fourteen inches.

From the posted cable boundary marker located approx-
imately seven hundred feet upstream of the mouth to the rail-
road trestle: Closed waters.

Tolt River (King County):

From mouth to the USGS trolley cable near the conflu-
ence of the North and South Forks: June 1 through last day in
February season. June 1 through November 30, selective gear
rules. Trout: Minimum length fourteen inches.

From the USGS trolley cable to the falls in Sec. 21, Twp
26N., R 8 E. on the North Fork, and to the dam on the South
Fork: Closed waters.

From falls upstream on North Fork: Selective gear rules.
All species: Release all fish.

From dam upstream on South Fork: Selective gear rules.
Trout: Minimum length ten inches.

Touchet River (Columbia/Walla Walla counties):

From confluence of north and south forks upstream,
including Robinson and Wolf Forks: Selective gear rules.
Release all steelhead. Tributaries other than North Fork,
South Fork, Robinson Fork, and Wolf Fork: Closed waters.

North Fork: Upstream of Spangler Creek June 1 through
August 31 season.

South Fork: Upstream from Griffin Creek June 1
through August 31 season.

Wolf Fork: Upstream from Coates Creek June 1 through
August 31 season.

From mouth to confluence of north and south forks:‘
Additional season: November 1 through April 15. Barbless
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hooks required. All species: Release all fish except hatchery
steelhead and brown trout.

Toutle River (Cowlitz County):

From mouth to forks, and North Fork from the mouth to
the posted deadline below the fish collection facility: June 1
through November 30 season. Nonbuoyant lure restriction
and night closure September 1 through October 15 on North
Fork from confluence with South Fork to mouth of Green
River. All game fish: Release all fish except hatchery steel-
head. Salmon: Open only August 1 through November 30.
Daily limit 6 fish of which no more than 2 may be adult
salmon((; i

exeept-Septemberi-through-Nevember 30-daily
Hmit-6-fish)). Release chum and ((ehineolk—Release)) wild

coho in mainstem. Release wild coho in North Fork. Release
all chinook October 1 through November 30 in North Fork
upstream from Kidd Valley Bridge.

From the posted deadline below the fish collection facil-
ity upstream to the headwaters, including all tributaries, but
excepting Castle and Coldwater Lakes: Closed waters.

Toutle River, South Fork (Cowlitz County), mouth to source:
Closed waters: All tributaries. June 1 through November 30
season. All species: Release all fish except hatchery steel-
head. Trout: Minimum length twenty inches. Mouth to 4100
Road Bridge: Additional December 1 through March 31 sea-
son. Selective gear rules. All species: Release all fish except
hatchery steelhead.

Trapper Lake (Chelan County): Trout: Daily limit two.

Trout Creek (tributary to Wind River) (Skamania County):
Closed waters.

Trout Lake (Ferry County): Last Saturday in April through
October 31 season.

Trout Lake (tributary to Big White Salmon River) (Klickitat
County): June 1 through October 31 season.

Tucannon River (Columbia/Walla Walla counties): Closed
waters: All tributaries.

From the mouth upstream to Turner Road Bridge: Addi-
tional November 1 through April 15 season. Barbless hooks
required. All species: Release all fish except hatchery steel-
head and whitefish.

From the Turner Road Bridge upstream to the Cum-
mings Creek Bridge: Selective gear rules June 1 through
October 31. Additional season November 1 through April 15.
Barbless hooks required. All species: Release all fish except
steelhead and whitefish.

From the Cummings Creek Bridge upstream to 500 feet
above the Rainbow Lake intake: Closed waters.

From 500 feet above the Rainbow Lake intake to the
Cow Camp Bridge: Selective gear rules. Release steelhead.

From Cow Camp Bridge upstream: Closed waters.

Tunnel Lake (Skamania County): Trout: No more than 2
trout 20 inches in length or greater may be retained.

Twin Lake (Jefferson County): Last Saturday in April
through October 31 season.
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Twin Lakes (Chelan County) and tributaries and outlet
stream to junction with the Napeequa River: Closed waters.

Twisp River (Okanogan County), from mouth to War Creek:
June 1 through September 30 season. Selective gear rules. All
species: Release all fish. War Creek to South Fork Twisp
River: Closed waters.

Tye River (King County): Foss River to Alpine Falls June 1
through October 31 season: Selective gear rules. Trout:
Minimum length fourteen inches. Whitefish: Additional
November | through last day in February season. Release all
fish other than whitefish. From Alpine falls upstream: Trout:
Minimum size ten inches.

U Lake (Mason County): Last Saturday in April through
October 31 season.

Umtanum Creek (Kittitas County): Selective gear rules.
Uncle John Creek (Mason County): Closed waters.

Union Creek (Yakima County): From mouth upstream to
falls (approximately 1/4 mile): Closed waters.

Union River (Mason County):

All species: Release all fish except sturgeon may be
retained downstream from Highway 300 Bridge. From High-
way 300 Bridge upstream to watershed boundary: Selective
gear rules.

From Highway 300 Bridge to lower bridge on Old Bel-
fair Highway: Closed waters August 16 through October 31.

From mouth to lower bridge on the Old Belfair Highway,
additional November 1 through last day in February season.

From watershed boundary to source, including all tribu-
taries: Closed waters.

Upper Wheeler Reservoir (Chelan County): Closed waters.
Valley Creek (Clallam County): Juveniles only.

Vance Creek (Mason County): Trout: Minimum length
fourteen inches.

Vance Creek/Elma Ponds (Grays Harbor County): Pond
One: Last Saturday in April through November 30 season.
Juveniles, holders of a senior license and holders of a depart-
ment disability license only. Salmon: Landlocked salmon
rules apply. Pond Two: Last Saturday in April through
November 30 season. Salmon: Landlocked salmon rules
apply.

Vancouver Lake and all other waters west of Burlington-
Northern Railroad from Columbia River drawbridge near
Vancouver downstream to Lewis River (Clark County):
Closed waters: April 1 through May 30 the Vancouver Lake
flushing channel is closed and it is closed to fishing from the
lake shoreline within 400 feet east and west of the channel
exit. Chumming permitted. Trout: Daily limit two, minimum
length twelve inches.

Vanes Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Van Winkle Creek (Grays Harbor County): Mouth to 400
feet below outlet of Lake Aberdeen Hatchery: Game fish:
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Minimum length 14 inches. Salmon: Open only September 1
through January 31. Daily limit 6 fish of which not more than
2 may be adult fish and of the adult fish not more than one
may be a wild adult coho. Release chum and adult chinook.

Vic Meyers (Rainbow) Lake (Grant County): Last Saturday
in April through September 30 season.

Vogler Lake (Skagit County): Last Saturday in April through
October 31 season. Fly fishing only. All species: Release all
fish.

Voight Creek (Pierce County): From mouth to Highway 162
Bridge: Closed waters.

Wagners Lake (Snohomish County): Last Saturday in April
through October 31 season.

Waitts Lake (Stevens County): Last Saturday in April
through last day in February season.

Walker Lake (King County): Last Saturday in April through
October 31 season.

Wallace River (Snohomish County):

From its mouth to the first Burlington-Northern Railroad
bridge downstream of the Highway 2 Bridge: June 1 through
last day in February season. Closed waters: From the first
Burlington-Northern Railroad bridge (below Highway 2) to a
point two hundred feet upstream of the water intake of the
salmon hatchery. Trout except Dolly Varden/Bull Trout:
Minimum length fourteen inches. Legal to retain Dolly
Varden/Bull Trout as part of trout daily limit, minimum
length twenty inches. Salmon: Open only September 1
through November 30. Daily limit 2 coho.

From the mouth to mouth of Olney Creek: November 1
through last day in February season. Fishing from any float-
ing device prohibited. Trout except Dolly Varden/Bull Trout:
Minimum length fourteen inches. Legal to retain Dolly
Varden/Bull Trout as part of trout daily limit, minimum
length twenty inches.

Walla Walla River (Walla Walla County):

From mouth to the Touchet River: Year-round season.
Trout: Barbless hooks required when fishing for steelhead.
Release trout April 1 through May 31.

From the Touchet River upstream to state line: Trout:
All tributaries except Mill Creek, maximum length twenty
inches. Additional season November 1 through April 15. All
species: Barbless hooks required and release all fish except
steelhead. ¢

Walupt Lake (Lewis County): Closed waters: All inlet
streams. Last Saturday in April through October 31 season.
Selective gear rules except fishing from devices equipped
with motors permitted. Trout: Minimum length ten inches.

Wannacut Lake (Okanogan County): Last Saturday in April
through October 31 season.

Wapato Lake (Chelan County): Last Saturday in April
through October 31 season. From August 1 through October
31: Selective gear rules except fishing from a device
equipped with an internal combustion engine permitted.
Trout: Release all trout.
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Wapato Lake (Pierce County): Juveniles only.

Ward Lake (Ferry County): Last Saturday in April through
October 31 season.

Ward Lake (Thurston County): Last Saturday in April
through October 31 season.

Warden Lake and Warden Lake, South (Grant County): Last
Saturday in April through September 30 season.

Washburn Island Pond (Okanogan County): April 1 through
September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Washburn Lake (Okanogan County): Last Saturday in April
through October 31 season. Trout: Daily limit two.

Washington, Lake, including that portion of the Sammamish
River from the 68th Avenue N.E. Bridge downstream (King
County): Fishing from floating device prohibited one hun-
dred yards either side of the floating bridges. Chumming per-
mitted. Trout: December 1 through last day in February:
Release all steelhead and rainbow trout over twenty inches in
length. March 1 through June 30: Minimum length twelve
inches, and release all steelhead and rainbow trout over
twenty inches in length. Kokanee/sockeye under fifteen
inches are kokanee while those fifteen inches and over are
sockeye salmon. Salmon: Open only September 16 through
October 31 north of Highway 520 Bridge and east of Mont-

lake Bridge. Daily limit two coho salmon.

Washington, Lake, Ship Canal (King County) (waters east of
a north-south line 400 feet west of the fish ladder at the Chit-
tenden Locks and west of a north-south line at the eastern
ends of the concrete abutments east of the Montlake Bridge):
West of Fremont Bridge: Fishing from floating device pro-
hibited. East of Fremont Bridge: Chumming permitted.

From west boundary to a north-south line 400 feet east of
the eastern end of the northern wing wall of Chittenden
Locks: Closed waters.

From 400 feet east of the eastern end of the northern
wing wall of Chittenden Locks to the east boundary: Open
year-round. Trout: December | through last day in February
daily limit five, no minimum length. Release steelhead and
rainbow trout over twenty inches in length. March 1 through
June 30, daily limit five, minimum length twelve inches.
Release steelhead and rainbow trout over twenty inches in
length. July 1 through November 30, daily limit five, no min-
imum length. Kokanee/sockeye less than fifteen inches in
length are kokanee and fifteen inches and over in length are
sockeye salmon.

Washougal River (Clark County):

From mouth to bridge at Salmon Falls: June 1 through
March 15 seasons. Nonbuoyant lure restriction and night clo-
sure September 1 through October 31. Trout: Minimum
length twelve inches. Release wild cutthroat. Salmon: Open
only August 1 through March 15. Daily limit 6 fish of which
no more than 2 may be adult salmon. Release chum and wild
coho. Upstream of Little Washougal River, release chinook
October | through December 31.
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From mouth to Mt. Norway Bridge: Additional April 16
through May 31 season. All species: Release all fish except
hatchery steelhead.

From bridge at Salmon Falls to its source, including trib-
utaries: Closed waters.

Washougal River, West (North) Fork (Clark/ Skamania coun-
ties):

From mouth to the water intake at the department hatch-
ery: Closed waters.

From intake at department hatchery to source: June 1
through March 15 season. Trout: Minimum length twelve
inches. Release wild cutthroat.

Watson Lake (Columbia County): March 1 through October
31 season. Fishing from any floating device prohibited.

Waughop Lake (Pierce County): Salmon: Landlocked
salmon rules apply.

Wenas Lake (Yakima County): Trout: Daily limit five, of
which not more than two may be brown trout.

Wenoha River tributaries within Washington: June | through
August 31 season.

Wenatchee Lake (Chelan County): Trout except kokanee:
Daily limit two, minimum length twelve inches. Release
kokanee.Kokanee/sockeye under sixteen inches will be con-
sidered kokanee while those sixteen inches and over will be
considered sockeye salmon.

Wenatchee River (Chelan County):
December 1 through March 31 season, from mouth to
Highway 2 Bridge at Leavenworth only. Whitefish gear rules

apply.

West Twin River (Clallam County): June 1 through last day
in February season. Trout: Minimum length fourteen inches.

Whatcom Creek (Whatcom County):

From mouth to stone bridge at Whatcom Falls Park:
June 1 through last day in February season. Nonbuoyant lure
restriction and night closure August 1 through December 31.
Closed waters: Woburn Street Bridge upstream to the stone
bridge. Trout: Minimum length fourteen inches. Salmon:
Open only August 1 through December 31 from mouth to
markers below Dupont Street. Daily limit 6 fish of which not
more than 2 may be adult salmon.

From stone bridge at Whatcom Falls Park upstream to
Lake Whatcom: Last Saturday in April through October 31
season. Juveniles only. Nonbuoyant lure restriction and night
closure August 1 through December 31. Trout: No minimum
length.

Whatcom, Lake (Whatcom County): Last Saturday in April
through October 31 season, except those waters between the
Electric Avenue Bridge and the outlet dam are closed waters:
Trout: Release cutthroat trout.

Whatcom, Lake, tributaries (Whatcom County): Closed
waters.

White River (Chelan County), from mouth upstream to White
River Falls: Closed waters.
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White (Stuck) River (Pierce County):

From mouth to R Street Bridge in Auburn: October |
through last day in February season: Nonbuoyant lure
restriction and night closure October 1 through November 30.
Trout: Minimum length fourteen inches.

From R Street Bridge to Highway 410 Bridge at Buck-
ley: October 1 through October 31 season. Closed waters:
Puget Power canal, including the screen bypass channel,
above the screen at Dingle Basin. Nonbuoyant lure restriction
and night closure. Trout: 14 inch minimum size.

From the Weyerhaeuser 6000 Road Bridge (Bridge
Camp) to its source: Nonbuoyant lure restriction and night
closure August 1 through November 30. Whitefish: Addi-
tional November 1 through January 31 season. Release all
fish except whitefish.

Whitechuck River (Snohomish County): Trout: Legal to
retain Dolly Varden/Bull Trout as part of trout daily limit,
minimum length twenty inches.

White Salmon River (Klickitat/ Skamania counties):

From mouth to powerhouse: July 1 through March 31
season. Bank fishing only downstream from the Highway 14
Bridge. August 1 through December 31: Nonbuoyant lure
restriction. Salmon and steelhead: Open April 1 through June
30, daily limit two fish, one or both of which may be salmon
or hatchery steelhead. Release all fish except salmon or
hatchery steelhead. Trout: Minimum length fourteen inches.
Salmon: Open July 1 through March 31. Daily limit 6 fish of
which no more than 2 may be adult salmon. October 1
through December 31 release chinook upstream from posted
markers upstream of Highway 14 Bridge.

From powerhouse to within four hundred feet of North-
western Dam: November 16 to April 30 season. Trout: Min-
imum length fourteen inches. Salmon: Open November 16
through March 3 1. Daily limit 6 fish of which no more than 2
may be adult salmon. November 16 through December 31
release chinook. Salmon and steelhead: Open April 1
through June 15, daily limit two fish, one or both of which
may be salmon or hatchery steelhead. Release all fish except
salmon or hatchery steelhead.

From gas pipeline crossing above Northwestern Lake to
Gilmer Creek: Selective gear rules. Trout: Minimum length
twelve inches.

Wide Hollow Creek (Yakima County): Trout: Daily limit
five, no minimum length.

Widgeon Lake (Grant County): April 1 through September
30 season.

Wildberry Lake (Mason County): Last Saturday in April
through October 31 season.

Wildcat Lake (Kitsap County): Last Saturday in April
through October 31 season.

Wilderness Lake (King County): Last Saturday in April
through October 31 season. Salmon: Landlocked salmon
rules apply.
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Willame Lake (Lewis County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit two, minimum length fifteen inches.

Willapa River (Pacific County): Mouth to Fork Creek: June
1 through March 31 season. Night closure and single point
barbless hooks August 16 through November 30 mouth to
Highway 6 Bridge. Nonbuoyant lure restriction, night closure
and single point barbless hooks required August 16 through
November 30 Highway 6 Bridge to Fork Creek. ((Eishers

y

)) November 1
through March 31 fishing from any floating device prohibited
from the bridge on Willapa Road to Fork Creek.

All game fish: Release all fish except that up to two
hatchery steelhead may be retained. Salmon: Open only
August 1 through January 31 from mouth to Highway 6
Bridge approximately 2 miles below mouth of Trap Creek
and open October 16 through January 31 from Highway 6
Bridge to Fork Creek. Daily limit 6 fish of which no more
than 3 may be adult salmon and of the adult salmon not more
than one may be a wild adult coho and not more than two may
be adult chinook and not more than two may be chum.

Sturgeon: Open year-round from mouth to Highway 6
Bridge.

Upstream from Fork Creek: Selective gear rules. August
16 through October 31, nonbuoyant lure restriction and night
closure. All species: Release all fish.

South Fork: Nonbuoyant lure restriction and night clo-
sure August 16 through October 31. All species: Release all
fish except up to two hatchery steelhead may be retained.
Additional November 1 through last day of February season.
Nonbuoyant lure restriction and night closure November 1
through November 30. All species: Release all fish except
that up to two hatchery steelhead may be retained.

Williams Creek (Pacific County): June 1 through last day in
February season. Selective gear rules. All species: Release
all fish.

Williams Lake (Spokane County): Last Saturday in April
through September 30 season.

Williams Lake (Stevens County): December 1 through
March 31 season.

Wilson Creek (two branches within Ellensburg city limits)
(Kittitas County): Juveniles only Trout: Daily limit five, no
minimum length.

Winchester Wasteway (Grant County): Within Winchester
Game Reserve: February 1 through September 30 season.

Wind River (Skamania County):

Mouth to four hundred feet below Shipherd Falls: July 1
through March 15 season. Mouth to High Bridge: May 1
through June 30: Nonbuoyant lure restriction and night clo-
sure. Salmon and steelhead: Open May 1 through June 30
daily limit 2 fish, one or both of which may be a salmon or
hatchery steelhead. Release all fish except salmon and hatch-
ery steelhead. Trout: Minimum length fourteen inches.
Salmon: Open August | through October 31 from mouth to
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railroad bridge. Daily limit 6 fish of which no more than 2
may be adult salmon.

From four hundred feet below to one hundred feet above
Shipherd Falls fish ladder: Closed waters.

From one hundred feet above Shipherd Falls to source,
including all tributaries: May 1 through June 30 season.
Closed waters: From 400 feet below to 100 feet above the
Coffer Dam and from a boundary marker approximately 800
yards downstream from Carson National Fish Hatchery
upstream, including all tributaries. Night closure and non-
buoyant lure restriction. Salmon and steelhead: Daily limit 2
fish, one or both of which may be a salmon or hatchery steel-
head. Release all fish except salmon and hatchery steelhead.

Winston Creek (tributary to Cowlitz River) (Lewis County):
Selective gear rules. Trout: Minimum length ten inches.

Wishkah River (Grays Harbor County), including all forks:
Closed waters: Mainstem from four hundred feet below out-
let of dam at Wishkah Rearing Ponds (formerly Mayr Bros.)
to dam. Mouth to West Fork: June 1 through March 31 sea-
son. Single point barbless hooks required August 16 through
November 30. Trout: Minimum length fourteen inches.
Salmon: Open only ((September)) October 1 through
November 30. Daily limit 6 fish of which no more than 2 may
be adult salmon, ((exeept-the-datly-limitmay-eontainne-more
than-ene-wild-adult-coho-and-one))._Release adult chinook.
((Release-chum:))

From the West Fork to four hundred feet below outlet:
June 1 through March 31 season. Trout: Minimum length
fourteen inches.

Wolf Creek, mouth to mouth of south fork (Okanogan
County): Closed waters.

Wood Lake (Mason County): Last Saturday in April through
October 31 season.

Woodland Creek (Thurston County): Trout: Minimum

length fourteen inches.

Wooten Lake (Mason County): Last Saturday in April
through October 31 season.

Wye Lake (Kitsap County): Last Saturday in April through
October 31 season.

Wynoochee River (Grays Harbor County): Trout: Minimum
length fourteen inches. Mouth to 7400 line bridge above
mouth of Schafer Creek: June 1 through March 31 season.
Single point barbless hooks required August 16 through
November 30. (Frout—Minimumlength-fourteen-inches:))
Salmon: Open only October 1 through January 31. Daily

limit 6 fish of which no more than 2 may be adult salmon,

except daily limit may contain no more than 1 wild adult
coho December | through January 31. Release adult chi-

nook.

7400 line bridge ((to-barrierdam)) upstream: Additional
December 1 through March 31 season. Selective gear rules.
Fishing from a floating device prohibited. All species:
Release all fish except up to two hatchery steelhead may be

retained. ((Salmen—Open-onlty-Septemberi-throughJanuary
31 Dailvtimit6 fishofwhicl : ,
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'Wynoochee Reservoir (Grays Harbor County): June 1
through October 31 season. Trout: Daily limit two, minimum
length twelve inches. Salmon: Landlocked salmon rules

apply.

Yakima River (Yakima County): Release all steelhead in
mainstem and tributaries.

From mouth to Prosser Dam: Chumming permitted.
Channel catfish: No daily limit. Salmon: Open only Septem-
ber 16 through October 31. Daily limit 6 fish of which not
more than 2 may be adult salmon. Nonbuoyant lure restric-
tion and night closure.

From mouth to Highway 223 Bridge: Bass: No daily
limit of bass under 12 inches in length. Release bass 12 to 17
inches in length. Unlawful to retain more than one bass per
day greater than 17 inches in length.

From mouth to thirty-five hundred feet below Roza
Dam: Year-round season. Closed waters: From Yakima
Avenue-Terrace Heights Bridge upstream 400 feet. March 1
through November 30, closed from thirty-five hundred feet
below Roza Dam to Roza Dam. Trout: Minimum length
twelve inches and maximum length twenty inches. Release
all trout April 1 through May 31. Thirty-five hundred feet
below Roza Dam to four hundred feet below Roza Dam:
December 1 through last day in February season. Whitefish
gear rules apply.

From Roza Dam to four hundred feet below Easton Dam
and from Lake Easton to the base of Keechelus Dam: Year-
round season. Fishing from floating devices equipped with
motors allowed only from the U.S. Bureau of Reclamation
restricted area signs at Roza Dam upstream to the boat launch
ramp on the Roza Access Area (approximately one-half
mile). Selective gear rules except bait and one single point
barbed hook three-sixteenths or smaller point to shank may
be used for whitefish December 1 through last day in Febru-
ary. Release all trout except eastern brook trout. Eastern
brook trout: No daily limit and no minimum size from Lake
Easton to Keechelus Dam.

Yakima Sportsmen’s Park Ponds (Yakima County): Juve-
niles only.

Yale Reservoir (Cowlitz County): Trout: Kokanee not
counted in daily trout limit. Kokanee daily limit sixteen.

Yellowjacket Creek (tributary to Cispus River) (Lewis
County): Selective gear rules. Trout: Minimum length
twelve inches.

Yellowjacket Ponds (Lewis County): Last Saturday in April
through last day in February season. Trout: No more than
one over twelve inches in length.

' Yokum Lake (Pend Oreille County): Last Saturday in April
through October 31 season.
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AMENDATORY SECTION (Amending Order 01-107, filed
6/21/01, effective 7/22/01)

WAC 232-28-620 Coastal salmon—Saltwater sea-
sons and daily limits. It shall be unlawful to take, fish for or
possess salmon taken by angling for personal use except from
the following coastal areas, during the seasons, in the quanti-
ties, sizes and for the species designated in this section and as
defined in the daily limit codes in WAC 220-56-180:

(1) Catch Record Card Area 1;

(a) May 1 through May 24 - Closed.

(b) May 25 through June 16 - Daily limit of two chinook
salmon ((netmere-than-eone-of-which-may be-achinook
salmon-exceptrelease-wild-eoho-salmen)).

(c) June 17 through July 6 - Closed.
(d) July 7 through August 15 - Open Sundays through
Thursdays only((-3ulyt-threugh-September3-and seven-days
f of EE!E SEpEElllel I EhlSth Septembei 397 e*eept’))_'

Daily limit of 2 salmon, except release wild coho.

(e) August 16 through September 30 - Daily limit of two
salmon, except release wild coho.

(f) October 1 through April 30 - Closed.

(g) Closed in the Columbia River Mouth Control Zone 1
during all open periods, see WAC 220-56-195.

(2) Catch Record Card Area 2 and Catch Record Card
Area 2-2 west of the Buoy 13 line:

(a) May 1 through May 24 - Closed.

(b) May 25 through June 16 - Daily limit of two chinook
salmon ((esly-ene-of which-may be-a-chineelksalmon-exeept
release-wild-ecoho-salmon—)).

(¢) June 17 through June 29 - Closed.

(d) June 30 through August 15 - Open Sundays through
Thursdays only((:Fely-t-threugh-September30)). Daily limit
2 salmon except release wild coho.

(e) August 16 through September 8 - Daily limit 2
salmon except release wild coho.

(f) September 9 through April 30 - Closed.

(3) Grays Harbor (Catch Record Card Area 2-2 east of
the Buoy 13 line):

(a) ((Fuly-1)) May 1 through May 24 - Closed.

(b) May 25 through August 31 - Open concurrent with
Area 2 when Area 2 is open for salmon angling((3)).

((66Y)) () September 1 through November 30 - Daily
limit of six salmon, not more than two of which may be adult
salmon except no more than one of which may be ((a-wild))
an adult ((eehe)) chinook.

(d) December 1 through April 30 - Closed.

(e) Notwithstanding the provisions of this subsection,
Westport Boat Basin and Ocean Shores Boat Basin: Open
only August 16 through January 31 - Daily limit of six
salmon not more than four of which may be adult salmon((—

))-

(4) Willapa Bay (Catch Record Card Area 2-1):

(a) ((Futy-1)) May 1 through May 24 - Closed.

(b) May 25 through August 15 - Open concurrent with
Area 2 when Area 2 is open for salmon angling.

((5))) (©) August 16 through January 31 - Daily limit of
six salmon, not more than two of which may be adult salmon.

(d) February 1 through April 30 - Closed.

(5) Catch Record Card Area 3;
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(a) May 1 through May 24 - Closed.

(b) May 25 through June 16 - Daily limit of two chinook
salmon ((exeeptno-more-than-ene-ef-which-may-be-a-chinook
and-release-wild-cohoe-salmen—)).

(c) June 17 through July 6 - Closed.

(d) July ((3)) (7) through September ((23-in-al-Area3

Reecktheatrue-east-toshore)) 8 - Daily limit of 2 salmon
except release wild coho.

(e) September 9 through April 30 - Closed.

(f) Notwithstanding_the provisions of this subsection,
waters inside a line from Teahwit Head to "Q" buoy and then
to Calee Rock then east to shore open September 21 through
October 6 - Daily limit two salmon except release wild coho.

(6) Catch Record Card Area 4:

(a) May 1 through May 24 - Closed.

(b) May 25 through June 16 - Daily limit of two chinook
salmon ((execeptno-meore-than-one-of-which-may-be-achinook
salmen-and)).

(c) June 17 through July 6 - Closed.

(d) July 7 through September 8 - Daily limit of 2 salmon
except release wild coho salmon, release chinook salmon
caught east of the Bonilla-Tatoosh line, and release chum
salmon August 1 through September ((30—3uly—t—+throush

September30)) 8.
(e) September 9 through April 30 - Closed.

AMENDATORY SECTION (Amending Order 02-53, filed
3/29/02, effective 5/1/02)

WAC 232-28-621 Puget Sound salmon—Saltwater
seasons and daily limits. It is unlawful to fish for or possess
salmon taken by angling for personal use except from the fol-
lowing Puget Sound areas, during the seasons, in the quanti-
ties, and for the species designated in this section and sizes as
defined in WAC 220-56-180. Puget Sound waters west of the
mouth of the Sekiu River are managed concurrent with ocean
waters as provided for in WAC 232-28-620.

(1) Catch Record Card Area 5:

(a) May 1 through June 30 - Closed.

(b) July 1 through ((August-31)) September 30 - Daily
limit of 2 salmon, except((;)) release chum and wild coho
salmon. Release chlnook ((feeeﬂﬁeﬂ—m-l-l-be—pfeh-rbﬁed—w%en

)) July 1
through July 7. Daily limit may contain not more than one

chinook July 8 through September 30.

((¢by—September)) (c) October 1 through ((September
30)) October 31 - ((Pailylimitof 2-selmon--exceptrelease
ehineolk-and-ehum)) Closed.

((¢))) (d) November 1 through November 30 - Daily
limit of 2 salmon of which no more than one may be a chi-
nook salmon.

((¢))) () December 1 through February 14 - Closed.

() February ((36)) 15 through April 10 - Daily limit of 1
salmon.

(g) April 11 through April 30 - Closed.

(2) Catch Record Card Area 6:

(a) ((Amagust)) May 1 through June 30 - Closed.
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(b) July 1 through September 30 - Daily limit of 2
salmon, except release chinook, chum and wild coho salmon.
((66Y)) () October 1 through October 31 - Closed except
Dungeness Bay inside a line from Dungeness Spit Light to
the No. 2 red buoy and then to the Port Williams boat ramp
((epenonly-OetoberI-through-Oetober31)) - Daily limit of 2

coho salmon((;telease-all-salmon-exceptcoho-salmen)).
((¢e})) (d) November 1 through November 30 - Daily

limit of 2 salmon of which no more than one may be a chi-
nook salmon.

((¢))) (e) December 1 through February 14 - Closed.

(f) February ((46)) 15 through April 10 - Daily limit of 1
salmon.

(g) April 11 through April 30 - Closed.

(3) Catch Record Card Area 7:

(a) May 1 through June 30 - Closed.

(b} July 1 through July 31 - Daily limit of 2 salmon, not
more than 1 of which may be a chinook salmon.

((6bY)) (c) August | through September 30 - Daily limit
of 2 salmon, not more than 1 of which may be a chinook
salmon, release chum and wild coho.

((¢e})) (d) October 1 through October 31 - Daily limit of
2 salmon, except release chinook salmon.

(((d))) (e) November | through November 30 - Daily
limit of 2 salmon, no more than one of whic