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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 753-7470.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser

STATE MAXIMUM INTEREST RATE
(Computed and filed by the State Treasurer under RCW 19.52.025)

The maximum allowable interest rate applicable for the month of February 1996 pursuant to RCW 19.52.020 is twelve point
. zero percent (12.00%).

NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITU-
TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY
NOT APPLY TO A PARTICULAR TRANSACTION.

(ISSN 0164-6389) is published twice each month by the Statute Law Com-
W AS H | N GT 0 N STATE mittee, Office of the Code Reviser, Olympia, WA 98504-0552, pursuant to
RCW 34.08.020. Subscription rate is $189.00 per year, sales tax included,
postpaid to points in the United States. Second-class postage paid at Olym-
REGISTER #%x

POSTMASTER: SEND ADDRESS CHANGES TO:

WASHINGTON STATE REGISTER
Code Reviser’s Office

Legislative Building

P.O. Box 40552

Olympia, WA 98504-0552

The Washington State Register is an official publication of the state of Washington. It contains proposed, emergency, and permanently adopted administrative
rules, as well as other documents filed with the code reviser’s office pursuant to RCW 34.08.020 and 42.30.075. Publication of any material in the Washington
State Register is deemed to be official notice of such information.

Mary F. Gallagher Dllley Kerry S. Radcliff
Chair, Statute Law Committee Editor
Dennis W. Cooper
Code Reviser Joyce Matzen

Subscription Clerk
Gary Reid
Chief Assistant Code Reviser



STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

The Register is arranged in the following six sections:

(@) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(¢) PERMANENT-includes the full text of permanently adopted rules.

(d) EMERGENCY -includes the full text of emergency rules and rescissions.

(¢) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreg;g Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

() TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(2) INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:
(a) Inamendatory sections—
- () underlined material is new material;
(ii) deleted material is ((lined-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adoptitig
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing,

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1995 - 1996
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing Dates! Date Hearing Date?
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30 p. or more 11to 29 p. 10 p. max.
Non-OTS .
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Inclusion in-- File no later than 12:00 NOON -- days from-- on or after
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TAll documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-21-040.

25 filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service
(OTS) of the code reviser's office; sec WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW
34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser. ,

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and

¥ t~mn~ ~rin Veening with the stated intent of the statute(s) being implemented by
proposed rules Smce 1994 small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEiLS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is'less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
t_his reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS

(Not including Expedited Repeal)
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WSR 96-04-007
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed January 25, 1996, 2:50 p.m.]

Subject of Possible Rule Making: Landscape architect
examination charges.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.96.080, 43.24.086.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The vendor has increased
the examination price. This rule is needed to increase the
examination charges that candidates pay for the examination.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Examination
charges are set in accordance with the examination vendor
price, which is passed through the Department of Licensing
directly to vendor.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting James D. Hanson, Administrator,
Board of Registration for Landscape Architects, P.O. Box
9045, Olympia, WA 98507-9045, (360) 753-1153, FAX
(360) 664-2550, TDD (60) [(360]) 753-1966. Deadline for
comments: March 26, 1996.

January 23, 1996
James D. Hanson
Program Administrator

AMENDATORY SECTION (Amending WSR 95-20-026,
filed 9/27/95, effective 10/28/95)

WAC 308-13-150 Landscape architect fees. The
following fees shall be charged by the business and profes-
sions division of the department of licensing:

Title of Fee Fee
Application fee $150.00
Reexamination administration fee 50.00
Exam proctor 100.00
Renewal (3 years) 450.00
Late renewal penalty 150.00
Duplicate license 25.00
Initial registration (3 years) 450.00
Reciprocity application fee 200.00
Certification 45.00
Replacement certificate 20.00

The following charges shall be collected from examina-
tion candidates for examinations ordered from CLARB on
their behalf. The charges recovered by the department shall
be refunded to CLARB for the costs of tests and shipping
charges for examinations.

Examination and Sections Charges

Entire examination $((515-00)) 550.00

Examination sections:

Section 1: Legal and administrative
aspects of practice

Section 2: Programming and environmental

analysis

((36:60)) 40.00
((35-60)) 70.00

WSR 96-04-007

Section 3: Conceptualization and
communication

Section 4: Design synthesis

Section 5: Integration of technical
and design requirements

Section 6: Grading and drainage

((Section—F—Implementationef-desigh
through-eonstruetion-proeess

((466-60)) 110.00
((460-00)) 110.00

((466-60)) 110.00
((366-66)) 110.00

50.00))

WSR 96-04-023
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SERVICES FOR THE BLIND
[Filed January 31, 1996, 8:52 a.m.]

Subject of Possible Rule Making: Facility operation
agreement for the business enterprise program of the
Department of Services for the Blind.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 74.18 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: It is the recommendation of
the Attorney General’s Office that the facility operation
agreement be moved from the WAC and placed in depart-
ment policy. The WAC is amended to refer to the policy
agreement.

Other Federal and State Agencies that Regulate this

Subject and the Process Coordinating the Rule with These

Agencies: None.
Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Bonnie Jindra, Assistant Director,
Department of Services for the Blind, P.O. Box 40933,
Olympia, WA 98504-0933, (360) 586-0275.
January 31, 1996
Bonnie Jindra
Assistant Director

WSR 96-04-024
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)

[Order #100342—Filed February 1, 1996, 9:38 a.m.]

Subject of Possible Rule Making: WAC 388-528-2810
Receipt of resources—Penalties.

Specific Statutory Authority for New Rule: RCW
74.08.090.

Reasons Why the New Rule is Needed: Implementation
of E2SHB 1908.

Goals of New Rule: Allows the department to find a
person liable for a civil penalty for receiving an asset from
a person receiving long-term care services.

Process for Developing New Rule: The department will
distribute draft material for an internal and external review
process. All comments are taken into consideration before
issuance of final rule.

Preproposal
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WSR 96-04-024

Interested parties can participate in formulation of the
new rule by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, Olym-
pia, Washington 98504-5530, phone (360) 753-7462, FAX
(360) 753-7315, TDD 1-800-848-5429.

February 1, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

WSR 96-04-025
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)

[Filed February 1, 1996, 9:40 a.m.]

Subject of Possible Rule Making: WAC 388-503-0310
Categorically needy eligible persons.

Specific Statutory Authority for New Rule: RCW
74.08.090.

Reasons Why the New Rule is Needed: Comply with
federal changes.

Goals of New Rule: Ensure a person whose SSI
benefits are terminated for noncompliance .with drug or
alcohol treatment requirements or for exhaustion of thirty-six
month limitation of SSI benefits remain eligible for CN
medical.

Process for Developing New Rule: The department will
distribute draft material for an internal and external review
process. All comments are taken into consideration before
issuance of final rule.

Interested parties can participate in formulation of the
new rule by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, Olym-
pia, Washington 98504-5530, phone (360) 753-7462, FAX
(360) 753-7315, TDD 1-800-848-5429.

February 1, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

WSR 96-04-052
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF
PILOTAGE COMMISSIONERS
[Filed February 6, 1996, 12:02 p.m.]

Subject of Possible Rule Making: WAC 296-116-300
Pilotage rates for the Puget Sound pilotage district.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.16.035(4).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current tariff expires on
June 30, 1996. The board must fix pilotage tariffs annually.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making; and the board will begin receiving comments as to
reasonable tariff levels and will continue to encourage

Preproposal
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written documentation and oral comments pursuant to formal
notice requirements. Negotiations between the interested
parties are ongoing and encouraged.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Written comments will be received from the
general public up through May 2, 1996, and oral comments
will be received at the public hearing on May 9, 1996.
Specific time schedules will be established for the affected
pilots and ship owners/operators. Contact Peggy Larson, 801
Alaskan Way, Seattle, WA 98104-1487, phone (206) 464-
7818, FAX (206) 464-6368.

February 1, 1996
Peggy Larson
Administrator

WSR 96-04-055
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)

[Filed February 6, 1996, 3:46 p.m.}

Subject of Possible Rule Making: WAC 388-513-1360
Resource exemptions.

Specific Statutory Authority for New Rule: RCW
74.08.090.

Reasons Why the New Rule is Needed: Coordination
with Office of the Insurance Commissioner.

Goals of New Rule: Allows the exemption of certain
resources when a person has purchased a long-term care
insurance policy. Resource exemption shall be equal to the
amount such policy has paid for nursing facility or home-
and community-based services covered under Medicaid.

Process for Developing New Rule: The department has
taken part in a series of planning meetings with the Insur-
ance Commissioner’s Office, client advocates, and insurance
plans. The department will distribute draft material for an
internal and external review process. All comments are
taken into consideration before issuance of final rule.

Interested parties can participate in formulation of the
new rule by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, Olym-
pia, WA 98504-5530, phone (360) 753-7462, FAX (360)
753-7315, TDD 1-800-848-5429.

February 6, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit
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WSR 96-04-056
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)

[Order 100343—Filed February 6, 1996, 3:47 p.m.)

Subject of Possible Rule Making: WAC 388-519-1910
Allowable income deductions and exemptions and 388-519-
1930 Computing spenddown; allowable spenddown expenses.

Specific Statutory Authority for New Rule: RCW
74.08.090, 42 CFR 436.831.

Reasons Why the New Rule is Needed: Comply with
CFR and other administrative changes made at the request of
internal and field staff.

Goals of New Rule: Deletes health insurance premiums
as an income deduction. Provide rules to clarify public
program policies. Corrects cross references. Clarifies the
child’s allowance is the one-half of the FBR minus the
child’s income.

Process for Developing New Rule: The department will
distribute draft material for an internal and external review
process. All comments are taken into consideration before
issuance of final rule.

Interested parties can participate in formulation of the
new rule by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, Olym-
pia, WA 98504-5530, phone (360) 753-7462, FAX (360)
753-7315, TDD 1-800-848-5429.

February 6, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

WSR 96-04-057
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed February 6, 1996, 3:50 p.m.]

Subject of Possible Rule Making: Bean seed certifica-
tion and phytosanitary rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.49 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To update bean seed
certification and phytosanitary rules. To allow for planting
certain varieties of beans with isolation distances and
allowing the growing of seed under sprinklers. New
varieties are more disease resistant and can be grown under
sprinklers, if that growing is alternated with rill irrigation
techniques. The proposed rule would make growing condi-
tions the same as current practice in Idaho.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Request from the
Washington Seed Council and the bean seed industry.
Discussions with industry groups.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. To participate in meetings, public hearings and
to provide written comments contact Mr. Max Long,

WSR 96-04-056

Program Manager, Washington State Department of Agri-
culture, Seed Branch, 2015 South First Street, Yakima, WA
98903, (509) 575-2750, FAX (509) 454-4395.
February 5, 1996
K. Diane Dolstad
Assistant Director

WSR 96-04-059
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE POLICY BOARD
[Filed February 6, 1996, 4:06 p.m.]

Subject of Possible Rule Making: Revision of existing
agency rule permitting competing health care providers to
engage in collective negotiation of certain nonfee terms and
conditions of contracts with certified health plans. See WAC
245-02-040.

Statutes Authorizing the Agency to Adopt Rules on This
Subject: RCW 43.72.310.

Reasons why Rules on This Subject may be Needed and
What They Might Accomplish: The 1995 legislative
amendments to the Health Services Act of 1993 transferred
the Health Services Commission’s antitrust duties to the
Health Care Policy Board and eliminated some references to
certified health plans, leaving uncertain the scope of collec-
tive negotiation. The collective negotiation rule needs to be
revised to resolve the resulting uncertainty. The revised rule
will substitute the name of the Health Care Policy Board in
place of current references to the Health Services Commis-
sion. The revised rule will also clarify the parties with
whom competing health care providers may negotiate by
expanding the rule’s applicability to include "health carriers”
as defined in RCW 48.43.005(8) or some other list of payors
beyond certified health plans. The amended rule will resolve
the ambiguity resulting from the legislature’s elimination of
references to certified health plans in some 1995 amend-
ments and its continued use of the term in RCW 43.72.310
as amended.

Other Federal and State Agencies That Regulate This
Subject and the Process Coordinating the Rule with These
Agencies: No other federal or state agencies directly
regulate the subject of this rule. Nevertheless, the Health
Care Policy Board will draft its revised rule with input from
the antitrust section of the Attorney General’s Office.

Process for Developing New Rule: The Health Care
Policy Board will hold public hearings and seek written
comment from the public.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Duane Thurman, Policy Analyst,
Health Care Policy Board, P.O. Box 41185, Olympia, WA
98504-1185, Office (360) 407-0154, FAX (360) 407-0065.
Written comments in response to this preproposal statement
of inquiry should be submitted by March 22, 1996.

February 5, 1996
George S. Schneider
Board Member

Preproposal

PREPROPOSAL
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WSR 96-04-064

WSR 96-04-064
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed February 7, 1996, 9:23 a.m.]

Subject of Possible Rule Making: Expand the veteran
remembrance emblems program in recognition of other
campaign ribbons awarded to veterans and military personnel
who served in our nation's wars and conflicts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.16.319(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The state statute designed to
recognize veterans and military personnel is not all inclusive
of those persons deserving recognition and authorizes the
department to evaluate other campaigns and adopt by rule
additional remembrance emblems.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The Department of Veteran Affairs is beneficial
of the revenue generated by veteran remembrance emblem
sales. The addition of remembrance emblems is coordinated
with that agency.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Jack L. Lince, Contracts Manager,
Title and Registration Services, P.O. Box 2957, Olympia,
WA 98507-2957, phone (360) 902-3773, FAX (360) 664-
0831, TDD (360) 664-8885. Comments are requested by
April 1, 1996.

February 6, 1996
Nancy Kelly, Administrator
Title and Registration Services

WSR 96-04-068
- PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

FISH AND WILDLIFE
[Filed February 7, 1996, 10:17 am.]

Subject of Possible Rule Making: Commercial fishing
rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.08.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules will implement
the 1996 Puget Sound salmon net fishery.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Department of Commerce. These rules are
coordinated with the Pacific Fisheries Management Council
and the North of Falcon Process. Recommendations from
these entities will be considered in drafting proposals.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Rich Lincoln, Assistant Director,
Fish Management Program, 600 Capitol Way North, Olym-
pia, WA 98501, phone (360) 902-2325. Contact by April
15, 1996. Expected rule proposal filing is April 17, 1996.

Preproposal
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February 7, 1996
Evan Jacoby
Rules Coordinator

WSR 96-04-070
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed February 7, 1996, 10:47 a.m.]

Subject of Possible Rule Making: Establishment of
teacher competencies in the instruction of braille to legally
blind and visually impaired students, new section WAC 180-
16-238 Assignment of persons providing instruction of
braille to students.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: ESHB 1410 (chapter 18, Laws of 1995 2nd sp.
sess.), RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: ESHB 1410 requires the
State Board of Education to establish teacher competencies
in the instruction of braille to legally blind and visually
impaired students.

Other Federal and State Agencies that Regulate this

' Subject and the Process Coordinating the Rule with These

Agencies: No other federal or state agency regulates this
subject.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

February 7, 1996
Larry Davis
Executive Director
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PROPOSED RULES
BENTON COUNTY
CLEAN AIR AUTHORITY
[Filed January 9, 1996, 11:55 am.]

Original Notice.

Title of Rule: Regulation 1 of the Benton County Clean
Air Authority.

Purpose: Rename current regulations with new name
and jurisdiction of Benton County and remove references to
Franklin and Walla Walla counties. Update references to
RCWs and WACs which are no longer correct. Update
asbestos regulation to include emergency safeguards. Set
agricultural burning fees. Update open burning rules for
consistency with state rules.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: The proposed regulation changes will
remove any references to Franklin and Walla Walla counties
which are no longer under the jurisdiction of our authority.
The name of our regulation will be changed to Regulation 1
of the Benton County Clean Air Authority. There are a
number of references to various WACs and RCWs which are
no longer correct due to recent changes in the WACs and
RCWs. These references will be corrected and updated.
Also making updates to asbestos, open burning and agricul-
tural burning articles and setting agricultural burning fees.

Reasons Supporting Proposal: To bring the local
regulation up-to-date and make it consistent with state law
chapter 70.94 RCW.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David A. Lauer, Benton
County Clean Air Authority, 650 George Washington Way,
Richland, WA 99352, (509) 943-3396.

Name of Proponent: Benton County Clean Air Authori-
ty, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Regulation 1 establishes general and specific
requirements for the control of air pollution within Benton
County. The proposed changes are to update Regulation 1
with the Authority’s new name and jurisdiction. Walla
‘Walla County withdrew from the authority in December
1993, and Franklin County withdrew in December of 1994.
The authority was renamed the Benton County Clean Air
Authority. The proposed changes will also update several
references to WACs and RCWs which are no longer correct
due to recent changes in the WACs and RCWs. Finally, the
proposed changes will update Article 5, "Open Burning,"
Article 6, "Agricultural Burning, " and Article 8, "Asbestos.”
The updates will bring our burning programs in line with
other programs across the state, establish an agricultural
burning fee, and define emergency safeguards for asbestos
spills. The proposed changes will provide consistency,
clarification, and corrections to the existing Regulation 1.

Proposal Changes the Following Existing Rules: Please
see explanation above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

WSR 96-03-032

Hearing Location: Kennewick Annex, Meeting Room,
5600 West Canal Place, Kennewick, WA 99336, on March
21, 1996, at 7:00 p.m.

Submit Written Comments to: Contact David A. Lauer,
Benton County Clean Air Authority, 650 George Washington
Way, Richland, WA 993529 [99352] by March 31, 1996.

Date of Intended Adoption: April 18, 1996.

January 8, 1996
David A. Lauer
Control Officer

ARTICLE 1
POLICY, SHORT TITLE, AND DEFINITIONS
ADOPTED: October 7, 1993
EFFECTIVE: November 18, 1993
Section 1.01 Policy

The BentonFrankdin-WaleWalla-County—AirPoHution
Centrol-Autherity Benton County Clean Air Authority, ee-
extensive with the boundaries of Benton Frankdin-and-Wale
WaHa County, has been activated by the Washington Clean
Air Act, Chapter70:94 Revised Code of Washington (RCW)
REW 70.94 as amended. The BentonFranklin-Walla-Wella

i i ity Benton County
Clean Air Authority, declared to be and directed to function
as a multi~ single county authority, adopts this Regulation as
well as Chapter70-94-REW RCW 70.94 as amended to
control the emissions of air contaminants from all sources
within the jurisdiction of the Authority; to provide for the
uniform administration and enforcement of this Regulation;
and to carry out the requirements and purposes of the
Washington Clean Air Act.

It is hereby declared to be the public policy of the Benton

#r Benton County Clean Air Authority to secure and main-
tain such levels of air quality that protect human health and
safety, including the most sensitive members of the popula-
tion, to comply with the requirements of the federal clean air
act, to prevent injury to plant and animal life and to proper-
ty, to foster the comfort and convenience of its inhabitants,
to promote the economic and social development of the
County and to facilitate the enjoyment of the natural attrac-
tions of the County.

It is further the intent of this Regulation to protect the public
welfare, to preserve visibility, to protect scenic, aesthetic,
historic, and cultural values, and to prevent air pollution
problems that interfere with the enjoyment of life, property,
or natural attractions.

This Regulation adopts the Revised-Cede-of Washington
@RCW?) and Washington Administrative Codes (WAC) to the
extent applicable to this Authority. This-Autherity-has

- When the Benton County
Clean Air Authority judges it necessary, specific local
provisions are adopted to implement the above laws.

Section 1.02 Name of Authority

The name of the County Air Pollution Control Authority, ee-
extensive with the boundaries of Benton Franldin-and—Wala
Wella County, shall be known as the “BENTON-FRANK-

Proposed
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HN-WALEA-WALLA-County AIR POEEUHON-CON-
TROE-AUTHORITY- "BENTON COUNTY CLEAN AIR
AUTHORITY."

Section 1.03 Short Title

This £Regulation shall be known and cited as "Regulation 1
of the

BentonFranklin- WallaWalsa-CountyAirPollution
Centrol-Autherity— Benton County Clean Air Authority"
(hereinafter referred to as the BCCAA or the Authority).

ARTICLE 2
GENERAL PROVISIONS
ADOPTED: October 7, 1993
EFFECTIVE: November 18, 1993
Section 2.01 Powers and Duties of the Board

Pursuant to the provisions of the—Washington-Clean—-is
#et® RCW 70.94, the Board shall establish such procedures
and take such action as may be required to implement
Section 1.01 of this Regulation consistent with the-State-Aet
RCW 70.94 and other applicable laws. The Board may take
such action as may be necessary to prevent air pollution
including control and measurement of the emission of air
contaminant from a source. The Board shall appoint a
Control Officer competent in the control of air pollution who
shall, with the Board’s advice and approval, enforce the
provisions of this Regulation and all ordinances, orders,
resolutions, or rules and regulations of this Authority
pertinent to the control and prevention of air pollution in the
Ccounty.

The Board shall have the power to hold hearings relating to
any aspect of, or matter in, the administration of this
Regulation and in connection therewith issue subpoenas to
compel the attendance of witnesses and production of
evidence, administer oaths and take the testimony of any
person under oath.

The Board shall have the power to adopt, amend and repeal
its own ordinances, resolutions, rules, or orders and regula-
tions. Any adoption, amendment, or repeal of the Board’s
ordinances, resolutions, rules, or orders and regulations shall
be made after due consideration at a public hearing held in
accordance with Ehepter42:386 RCW 42.30, and shall have
the same force and effect as all other of the Board’s ordi-
nances, resolutions, rules, or orders and regulations as soon
as adopted by the Board. (See RCW 70.94.141)

Section 2.02 Control Officer’s Duties and Powers

A. The Control Officer and/or his authorized agents
shall observe and enforce the provisions of the
State-Law RCW 70.94 and other applicable laws
and all orders, ordinances, resolutions, or rules and
regulations of the Authority pertaining to the
control and prevention of air pollution pursuant to
the policies set down by the Board.

B. The Control Officer, with the approval of the
Board, shall have the authority to appoint and
remove such employees as are necessary to the
performance of the duties assigned to him and to
incur necessary expenses within the limitations of
the budget.

Proposed
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C. The Control Officer shall maintain appropriate
records and submit reports as required by the
Board, the appropriate Sstate Aagencyies, and the
appropriate ¥federal Aagencies.

D. The Control Officer may engage, at the Authority’s
expense, within the limitation of the budget, quali-
fied individuals or firms to make independent
studies and reports as to the nature, extent, quantity
or degree of any air contaminants which are or may
be discharged from any source within the
Authority’s jurisdiction.

E. For the purpose of investigating conditions specific
to the control, recovery or release of air contami-
nants into the atmosphere, the Control Officer or
his duly authorized representatives shall have the
power to enter, at reasonable times, upon any
private or public property, excepting non-multiple
unit private dwellings housing two families or less.
No person shall refuse entry or access to the
Control Officer or his duly authorized representa-
tives who request entry for the purpose of inspec-
tion and who presents appropriate credentials, nor
shall any person obstruct, hamper or interfere with
any such inspection. (RCW 70.94.200)

F. If the Control Officer or an authorized employee of
the Authority during the course of an inspection
desires to obtain a sample of air contaminant, fuel,
process material or other material which affects or
may affect the emission of air contaminants, he
shall notify the owner or lessee of the time and
place of obtaining a sample so the owner or lessee
has the opportunity to take a similar sample at the
same time and place, and the Control Officer or the
authorized employee of the Authority shall give a
receipt to the owner or lessee for the sample
obtained.

G. The Control Officer shall be empowered by the
Board to sign official complaints or issue citations
or initiate court suits or use other legal means to
enforce the provisions of this Regulation.

Section 2.03 Confidential Information

Whenever any records or other information, other than
ambient air quality data or emission data, furnished to or
obtained by the Authority, pursuant to Chapter70-94 RCW

70.94, relate to processes or production unique to the owner

or operator, or is likely to adversely affect the competitive
position of such owner or operator if released to the public
or to a competitor and the owner or operator of such
processes or production so certifies, such records or informa-
tion shall be only for the confidential use of the Washington

State Department of Ecology (Ecology) or the Authority.
(RCW 70.94.205)

Section 2.04 Violations

A. At least thirty days prior to the commencement of
any formal enforcement action under Chapter
F8:94-436 RCW 70.94.430 or Chapter-70-94-431
RCW 70.94.431 the Authority shall cause written
notice to be served upon the alleged violator or
violators. The notice shall specify the provision of
the State-aw RCW, the WAC’s or of this Regula-
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tion alleged to be violated and the facts alleged to
constitute a violation thereof, and may include an
order directing that necessary corrective action be
taken within a reasonable time. In lieu of an order
the Board or the Control Officer may require that
the alleged violator or violators appear before the
Hearings Board for a hearing. Every Notice of
Violation shall offer to the alleged violator an
opportunity to meet with the Authority prior to the
commencement of enforcement action.

Section 2.05 Orders and Hearings

A.

Any order issued by the Board or by the Control
Officer, which is not preceded by a hearing, shall
become final unless such order is appealed to the
Hearings Board no later than thirty (30) days after
the date the notice and order are served. All
petitions of appeal from the notice and order are to
be filed with the offices of the Pollution Control
Hearings Board of Washington. (Chapter 43218
RCW 43.21B)

Section 2.06 Appeals from the Board, Judicial Review

A

Any order issued by the Board after a hearing shail
become final unless no later than thirty days after
the issuance of such order, a notice of appeal is
filed with the Hearings Board as provided in RCW
43.21 ¢B).

Any order issued by the Board after the hearing
shall become final unless no later than thirty days
after the issuance of such order, a petition request-
ing judicial review is filed in accordance with the
provisions of Chapier-34:04-REW RCW 34.05 and
now or hereafter amended. When such a petition
is filed, the Superior Court shall initiate a hearing
pursuant to REW-34-04-130 RCW 34.05.570 within
ninety days after the receipt of the petition request-
ing judicial review. Every appeal from a decision
of the Superior Court shall be heard by the appro-
priate appellate courts as soon as possible. Such
appeals shall be considered a case involving issues
of broad public import requiring prompt and
ultimate determination.

Section 2.07 Status of Orders and Appeals

A.

Any order of the Board or the Control Officer shall
be stayed pending final determination of any
hearing or appeal taken in accordance with the
provisions herein, unless after notice and hearing
the Superior Court shall determine that an emer-
gency exists which is of such nature as to require
that such order be in effect during the pendency of
such hearing or appeal.

Nothing in this Regulation shall prevent the Board
or Control Officer from making efforts to obtain
voluntary compliance through warning, conference
or any other appropriate means.

Section 2.08 Falsification of Statement or Document,

Unlawful Alteration of Documents, Display
of Documents and Their Removal, Or Muti-
lation Prohibited

Register, Issue 96-04 WSR 96-03-032

A. No person shall willfully make a false or mislead-
ing statement to the Board or their authorized
representatives as to any matter within the jurisdic-
tion of the Board.

B. No person shall reproduce or alter or cause to be
reproduced or altered any order, registration certifi-
cate or other paper issued by the Agency if the
purpose of such reproduction or alteration is to
evade or violate any provision of this Regulation or
any other law.

C. Any order or registration certificate required to be

obtained by this Regulation shall be available on
the premises designated on the order or certificate,
unless otherwise authorized by the Authority.

D. In the event the Authority requires a notice to be
displayed, it shall be posted. No person shall
mutilate, obstruct or remove any notice unless
authorized to do so by the Board.

Section 2.09 Service of Notice

A. Service of any written notice required by this
Regulation shall be made on the owner or lessee of
equipment, or his agent as follows:

1. Either by mailing the notice in a prepaid
envelope directed to the owner or lessee of the
equipment, or his agent, at the address listed
on his application or order of registration
certificate or at the address where the equip-
ment is located, by United States Postal Ser-
vice Certified Mail, return receipt requested,
or,

2. By leaving the notice with owner or lessee of
the equipment, or his agent, or if the owner or
lessee is not an individual, then a member of
the partnership or other concerned or with an
officer or managing agent of the corporation.

B. Service of any written notice required by this
Regulation shall be made to the Authority as
follows:

1. Either by mailing the notice in a prepaid
envelope directed to the Authority at its office,
by United States Postal Service Certified Mail,
return receipt requested, or

2. By leaving the notice at the Authority office
with an employee of the Authority.

Section 2.10 Severability

If any phrase, clause, subsection or section of this Regulation
shall be declared unconstitutional or invalid by any court of
competent jurisdiction, it shall be conclusively presumed that
the Board ef-Direetors would have enacted the Regulation
without the phrase, clause, subsection or section so held
unconstitutional or invalid and the remainder of the Regula-
tion shall not be affected as a result of said part being held
unconstitutional or invalid. (RCW 70.94.911)

Section 2.11 Penalties

A. Criminal Penalties
1. Any person who knowingly violates any of the

provisions of Chepter76:94 RCW 70.94 or
any regulation, ordinance, or resolution in

force pursuant thereto, is guilty of a crime and
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upon conviction is subject to punishment by a
fine or by imprisonment in the county jail or
by both fine and imprisonment as provided by
Chapter70:94 RCW 70.94 for each separate
violation.

Any person who negligently releases into the
ambient air any substance listed by the Be-
partirent-of Ecology as a hazardous air pollut-
ant, other than in compliance with the terms of
an applicable permit or emission limit, and
who at the time negligently places another
person in imminent danger of death or sub-
stantial bodily harm is guilty of a crime and
upon conviction is subject to punishment by a
fine or by imprisonment or both as provided
by €hapter70:94 RCW 70.94.

Any person who knowingly releases into the
ambient air any substance listed by the De-
partment-of Ecology as a hazardous air pollut-
ant, other than in compliance with the terms of
an applicable permit or emission limit, and
who knows at the time that he or she thereby
places another person in imminent danger of
death or substantial bodily harm, is guilty of a
crime and upon conviction is subject to pun-
ishment by a fine or by imprisonment or both
as provided by €hapter76:94 RCW 70.94.
Any person who knowingly fails to disclose a
potential conflict of interest under €haptes
F6:94-300 RCW 70.94.100 is guilty of a gross
misdemeanor, and upon conviction thereof, is

subject to a fine as provided by Chapter70-94
RCW 70.94.

B. Other Penalties

Proposed

1.

a. In addition to or as an alternate to any
other penalty provided by law, any person
who violates any of the provisions of

Chepter-70:94 RCW 70.94 or any of the
rules and regulations of the Pepartment-of

Ecology or this Authority in force under
this chapter may incur a civil penalty in
an amount not to exceed that provided by
Chapter—70:94 RCW 70.94 for each viola-
tion. Each such violation is a separate
and distinct offense, and in case of a
continuing violation, each day’s continu-
ance is a separate and distinct violation.
b. Any person who fails to take action as
specified by an order issued pursuant to
Chapter—70:94 RCW 70.94 or this Regu-
lation is liable for a civil penalty in an
amount not to exceed the penalty autho-
rized by CShapter70:94 RCW 70.94 for
each day of continued noncompliance.
Penalties incurred but not paid shall accrue
interest, beginning on the ninety-first day
following the date that the penalty becomes
due and payable, at the highest rate allowed by
RCW 19.52.020 REW on the date that the
penalty becomes due and payable. If viola-
tions or penalties are appealed, interest shall

(4]
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not begin to accrue until the thirty-first day
following final resolution of the appeal.

3. Each act of commission or omission which
procures, aids, or abets in the violation is a
violation under the provisions of this section
and subject to the same penalty.

4. The penalty is due and payable when the
person incurring the same receives a notice in
writing from the Control Officer of the Au-
thority or his designee describing the violation
with reasonable particularity and advising such
person that the penalty is due unless a request
is made for a hearing to the Pollution Control
Hearings Board as provided in Chapter43:2%-
B RCW 43.21B. When a request is made for
a hearing, the penalty is due and payable only
upon completion of all review proceedings and
the issuance of a final order affirming the
penalty in whole or part. If the amount of
such penalty is not paid within thirty days
after it becomes due and payable, and a re-
quest for a hearing has not been made, the
Board or Control Officer, shall bring an action
to recover such penalty. The penalties provid-
ed by Ghepter-76-94 RCW 70.94 and this
section are imposed pursuant to Chapter RCW
43.2-B.300 REW.

5. All penalties recovered under this section by
the Authority are payable to the treasury of the
Authority and credited to its funds.

6. To secure the penalty incurred under this
section, the-State Ecology or the Authority
shall have a lien on any vessel used or operat-
ed in violation of this chapter which shall be
enforced as provided in Chapter RCW
60.36.050 REW.

7. In addition to other penalties provided by this
section, persons falsifying emission data or
other information used to set fees, or persons
required to pay emission, registration, permit,
or any other fee payable to the Authority who
are more than ninety days late with such
payments are subject to a penalty equal to
three times the amount of the original fee
owed.

Section 2.12 Restraining Order - Injunction - Other
Court Order

Notwithstanding the existence or use of any other remedy
whenever any person has engaged in, or is about to engage
in, acts or practices which constitute or will constitute a
violation of any provision of this fRegulation or any rule,
regulation or order issued by the Board or Control Officer or
his authorized agent, the Board, or their designee, after
notice to such person and an opportunity to comply, may
petition the County Superior Court for a restraining order or
a temporary or permanent injunction or another appropriate
order. (RCW 70.94.425)
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ARTICLE 4
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abatement-or-controlbecomeknowa-and ARTICLE 5
a—vaﬁabl»e—&nd—sabjeet—m—t-h&t-a-lﬂng—ef—a-ﬁ-y Open Burning
fray-preseribe: ADOPTED: October 7, 1993

2—1Jf the-verience-is-granted-on-the-ground-thét  EFFECTIVE: November 18, 1993
requirement-from-which-verienee-is-sought Section 5.01 (Reserved) i .

i es,—as-in-the-vi ¢ ¢ho-Board- ..
for-the-takingof the-necessary—measures—A Section 5.02 Additional Requirements-of-this-Autherity
varianee—granted-on-the—sround-specified Authority Implementation

bereinshall . . ble_forthe-taki o ‘
of-setion-in-an-expeditious-menner-and-shall A. Open burning in Benton County will be regulated
X itioned-on-adherenee-to-such-timetable- using the "General Rule Burn" permitting system

described in WAC 173-425-070. This system,
which provides a limited number of days when
open burning is allowed, will be implemented and
enforced by the BCCAA within all city limits and
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urban growth areas in Benton County. The
BCCAA will provide a spring window and fall
window when burn days will be specified as
established by WAC 173-425-070 or Board deci-
sion. Within each window, the BCCAA will make
daily burn decisions based on current monitoring
and meteorological information. This information
will be provided daily on a published burn-message
phone line, and/or through the local media. Open
burning is restricted at all other times throughout
the year, except as defined in Section 5.02 (B) and
(C), or with a Special Burn Permit as described in
Section 5.02(F) below.

For all areas within Benton County which are
outside of all city limits and urban growth areas,
open burning for residential purposes may be
conducted without a permit (or permission) and
without the payment of a fee except for those
outlined in Section 5.02 (D)(2), (8), (9), and (F)(2)
below.

g
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There are no restrictions on burning tumbleweeds

which have been blown by the wind, regardless of
location within Benton County or the current "burn
day" status.

A person burning under this section must follow
these requirements and restrictions:

1. Unless otherwise specified, on "burn days"
open burning may be conducted in areas where
open burning is allowed only between the
hours of 9 a.m. and one hour before Sunset.
The fire must not include the following mate-
rials: garbage, dead animals, asphalt, petro-
leum products, paints, rubber products, plas-
tics, paper (other than what is necessary to
start a fire), cardboard, treated wood, con-
struction debris, metal or any substance (other
than natural vegetation) which when burned
releases toxic emissions, dense smoke, or
obnoxious odors.

3. A person capable of extinguishing the fire
must attend it at all times and the fire must be
extinguished before leaving it.

No fires are to be within fifty feet of struc-
tures.

5. The pile must not be larger than four feet by
four feet by three feet.

6. Only one pile at a time may be burned, and
each pile must be extinguished before lighting
another.

7. No outdoor fire is permitted in or within 500
feet of forest slash.

8. If the fire creates a nuisance, it must be extin-
guished.

9. Permission from the landowner or the land-

owner’s designated representative must be
obtained before starting an open fire.
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No open burning shall be allowed on eenstruetion
er-demolition sites where active construction or
demolition activities are occurring.

Special burning permits

1. No building, structure, or vessel may be de-

molished by intentional burning, either for

demolition or for fire training, without a

written approval, in the form of a special

burning permit, from the Authority. The
special permit will contain restrictions regard-
ing prohibited materials, fire safety, asbestos
removal or demolition, and other restrictions
as deemed necessary. Special burn permits
shall be subject to a fee as described in Sec-

tion 10.09.

No burning of large quantities of unprocessed

or processed natural vegetation, except as

provided under Section 5.02(D), accumulated
from land clearing or other activities or events
is allowed except by written special permit
from the Authority. Special burning permits

will specify restrictions and conditions on a

case by case basis. Special burning permits

shall be subject to a fee as described in Sec-
tion 10.09. Agricultural burning as defined in

173-430-020 on commercially viable agricul-

tural enterprises is exempted.

3. When anyone under the jurisdiction of this
Authority would like to apply for a special
burning permit to allow them to perform an
operation or procedure otherwise not granted
under this Article, they may submit a Request
for Special Burning Permit (RSBP) at least
five (5) working days prior to the proposed
activity to the Authority with an application
fee as described in Artiele—10; Section 10.09.
Payment of the fee shall not guarantee the
applicant that the request will be approved.
The RSBP must include the name, address and
phone number of the applicant, a detailed
explanation of the requested special permit,
purpose of the special permit, and how the
applicant would incur hardship without the
special permit.

ARTICLE 6
Agricultural Burning

ADOPTED: October 7, 1993
EFFECTIVE: November 18, 1993

Section 6.01 (Reserved) WA €C-Adoption-byReferenee:

E.

F.
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Section 6.02 iti
Authority Implementation

A. For the purpose of this section agricultural burning
does not include incidental agricultural burning as
listed in RCW 70.94.745. All other agricultural




Washington State Register, Issue 96-04

burning of more than ten (10) acres annually

requires a written agricultural burning permit.

B. Agricultural burning permit applications and agri-
cultural burning permits for Benton County farmers

are available from the BCCAA and are subject to

the fees described in Section 10.10.

C. Agricultural burning will be allowed only on
designated "bum days " The Authority will make
daily "burn" or "no-burn" designations based on
current monitoring and meteorological data. This
information will be provided daily on a published
burn-message phone line, and/or through the local
media.

D. A person burning under this section must follow
these requirements and restrictions:

1. Unless otherwise specified, on "burn days"
agricultural buming may be conducted in areas
where burning is allowed only between the
hours of 9 a.m. and one hour before $sunset.

2. It is the responsibility of those conducting
agricultural burning to be informed of any
additional fire safety rules as determined by
their local fire district or county.

ARTICLE 7
Solid Fuel Burning Device Standards

ADOPTED: October 7, 1993
EFFECTIVE: November 18, 1993

Section 7.01 (Reserved) WAC-Adeption-byReferenee:

Section 7.02 Additienal-Requirements—of-this-Autherity
Authority Implementation

A. A person shall not advertise to sell, offer to sell,

sell, bargain, exchange, give away, or install any e

uninstalled-used uncertified woodstove within the
Authority’s jurisdiction.

ARTICLE 8
Asbestos
ADOPTED: October 7, 1993
EFFECTIVE: November 18, 1993

Section 8.01 CFR Adoption by Reference.

This article adopts all provisions of the following Code of
Federal Regulations (CFR) by reference and makes it a part
of Regulation 1 of this Authority: 48 CFR 40 Part 61
Subpart M "National Emission Standard for Asbestos."

Section 8.02 Additi

Authority Implementation

A. Definitions

1. Residential asbestos projects are defined as the

renovation of any residential unit component
or contents containing category I and II non-
friable asbestos containing material (ACM) or
regulated asbestos containing material
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(RACM), as defined in CFR 40 Part 61
Subpart M occurring in or on a residential
unit.

Residential units are defined as any building
with four or fewer dwelling units each con-
taining space for uses such as living, sleeping,
preparation of food, and eating that is used,
occupied, or intended or designed to be occu-
pied by one family as their domicile. This
term includes houses, mobile homes, trailers,
houseboats, and houses with a "mother-in-law
apartment” or “guest room.” This term does

I~

not include any mixed-use-building—strueture;
or-installatien facility that contains a residen-

tial unit.
All Sectlon 8. 01 requnrements asbes&es—remwa’:

&H—mder—See&ens—S—Ol—er—S—%éB)—bﬂ% h_all_aggy_
Seetion-8-04 to alt asbestos-remeval renovation and
demolition projects that are greater than 26 48
square feet or 35 10 linear feet, (unless the surface
area of the pipe is greater than forty-eight feet) and
are subject to the notification requirements and fee
schedule described in Section 10.07.

Operators (Certified Asbestos Abatement Contrac-

tors) who perform residential asbestos projects are

subject to the requirements of Section 8.03(A) only
when RACM is involved.

Only resident owners and certified asbestos abate-

ment contractors may conduct residential asbestos

projects.

Resident Oowners performing their own er-epera-

tors-of residential asbestos projects for ACM and/or

RACM e-pe—e*em-p{-f-fem-Seeﬂeﬂ—S-O-l—bﬂf are

subject to the following restrietions: requirements:

1. A written notification on forms provided by
the Authority shall be submitted to the Author-
ity ten (10) working days prior to the asbestos
removal.

2. A filing fee as described in Section 10.07 of
this sRegulation shall accompany the written
notice.

3. The owner ereperatof of the a residential
project must participate in a prescribed educa-
tional program prepared by the Authority
concerning the hazards of asbestos removal in
the home. This program wiH may include, but
may not be limited to:

a. Watching an informational video,

b. Agreement to read and understand infor-
mational pamphlets, provided by the
Authority, concerning proper residential
asbestos removal. Any questions pertain-
ing to this material shall be addressed by
the Authority.

4. If after reviewing the notification form, inter-
viewing the applicant about methods of re-
moval and disposal, and inspecting the site as
deemed necessary, the Authority may grant
permission for owner or operator, or require a
certified asbestos contractor to perform remov-
al.

Proposed

PROPOSED



PROPQOSED

WSR 96-03-032

F.

All residential demolition projects are subject to the

provisions of 8.01.

Section 8.03 Unexpected Discovery of Asbestos

A

A.

B.

IO

ADOPTED:
EFFECTIVE:

In the event of an unexpected discovery of asbestos
during a renovation or demolition project, which
was originally thought to contain no asbestos, the
requirements of either Section 8.01 or 8.02 are
applicable, and all work must stop until these
requirements have been met.

During an approved renovation or demolition
project, if an unexpected discovery of additional
asbestos is made which increases the project by
20% or greater than originally reported, an amend-
ment or emergency waiver form must be filed with
the Authority before work may continue.

Section 8.04 Emergency Safeguards for the Public in the

Case of Asbestos Spills or Scattering of
Suspected Asbestos Material

In all such instances the suspected material shall be

considered asbestos, and treated with proper pre-
cautions until such time as it is determined not to
contain asbestos.
Immediate action shall be taken to contain the spill
and to prevent entry of unprotected and/or unau-
thorized persons; methods shall include but are not
limited to:
1. Roping off contaminated areas, danger signs
may be considered appropriate in open areas.
2. Locking or barring doors in buildings.
A call shall be placed to the appropriate emergency
response center to provide them with the necessary
information so that they may notify the BCCAA
and/or respective law enforcement agency on an

emergency basis.

ARTICLE 9
Source Registration
October 7, 1993

November 18, 1993

Section 9.01 Registration Required

The classes of air contaminant sources listed in Exhibit "A"
below shall be registered with the Authority.

Section 9.02 General Requirements for Registration

A

Proposed

Registration of an installation or facility shall be
made by the owner or lessee of the source, or agent
of the owner, lessee or source, on forms furnished
by the Authority. The owner or lessee of the
source and-tessee-are is responsible for registration
and for the accuracy of the information submitted.
A separate registration shall be required for each
source. The owner or operator shall register each
facility with a detailed inventory of emission
points, emission type, and quantity of emissions.
Each registration shall be signed by the owner or
lessee, or the agent for such owner or lessee, and
returned with the appropriate fee. Penalties can be
assessed for non-compliance in accordance with
Artiele-2; Section 2.11 (B)(7).

Washington State Register, Issue 96-04

EXHIBIT "A"

1.

11.
12.
13.
14.
15.

16.

17.

ADOPTED:
EFFECTIVE:

(8]

All sources required to reglster according to
WAC 1734 General
Regulations for Air Pollution Sources.

All facilities required to register according to
WAC 173-491-030-Registration-under Emis-
sion Standards and Controls for Sources Emit-
ting Gasoline Vapors

Any source or emission unit as deflned in
WAC 173-400-030 ;

with an emission greater than or equal to 20%
of the amount of the regulated pollutants listed
in WAC 173-400-030 €64 excluding "major
sources” as defined in WAC 173-401-200 €8).
Any existing stationary source, which if new,
the federal standard of performance (NSPS)
would be applicable according to WAC 173-
400-115 Standards of Performance for New
Sources.

Any existing source, which if new, would be
subject to a National Emission Standard for
Hazardous Air Pollutants (NESHAPS).

Any new or existing source of toxic air pollut-
ants as defined in WAC 173-460-020 (6)-and
€+ which exceeds small quantity emission
rates defined in WAC 173-460-080 €)¢e).
PVAC173-460-Controlsfor New-Seurees-of

Foxie-Air-Pollutants)-

Any new source category

and any existing source, which if new, wou]d
be required by WAC 173-400-110 to undergo
New Source Review EWAC+173-400-110).
Permanently located abrasive blasting opera-
tions.

Dry cleaners and dry cleaning plants.

. Fuel burning equipment other than those

serving dwellings of four or less families and
has a heat input of more than 1,000,000 BTU
per hour.

Insulation manufacturers.

Metal plating and anodizing operations.
Plastics and fiberglass fabrication facilities.
Permanently located surface coating operations
including but not limited to coating of vehi-
cles, metal, wood, plastic, rubber, or glass.
Permanently located vapor and gas collection
systems including liquid stripping and flares.
Waste oil burners except waste oil burners
used for space heating and which have an
input not to exceed 8:5-miltien 500,000 BTU
+4 per hour provided that such burners are
operated in accordance with WAC 173-303-
515.

Corpus crematoriums.

ARTICLE 10
Fees and Charges

October 7, 1993
November 18, 1993

1
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Section 10.01

A fee or service charge shall be paid to the Authority for
issuance of permits and for providing services as hereinafter
provided.

Section 10.02

All fees and charges provided for in this Article are in
addition to fees otherwise provided for or required to be paid
by Regulation 1, PROVIDED the Control Officer shall waive
payment of any fee or service charge hereby required if such

fee duplicates is-duplieative-of a fee charged or required to
be paid by another Article of this fRegulation.

Section 10.03

The Control Officer shall waive payment of all or a portion
of any fee or service charge required by this Article to be
paid upon a showing deemed sufficient by the Control
Officer that the permit or service requested is necessary and
payment of the fee would cause hardship upon the applicant.
An applicant may apply for a fee waiver by filing a Fee
Waiver, Indigency Form supplied by the Authority.

Section 10.04

A. A fee of twenty-five cents ($.25) per page shall be
charged for photocopies.

B. A fee of twenty dollars ($20.00) per hour shall be
charged for all time expended preparing photocop-
ies and for obtaining documents to be photocopied
for requests covering more than ten pages.

The actual cost of postage or shipping shall be
charged for all material requested to be mailed.

D. For other administrative services requested and
performed by Authority staff which are not provid-
ed to the public generally, the Control Officer shall
determine such charge as reasonably reimburses the
Authority for time and materials expended in
providing the service.

Section 10.05

Fees and Charges Required

Fees Otherwise Provided

Fee Waiver, Indigency

General Administrative Fees

Registration Fees for Air Contaminant
Sources

A. The Authority shall charge an annual registration
fee pursuant to RCW 70.94.151. The Authority
shall levy annual registration fees for services
provided in administering the registration program.
Fees received under the registration program shall
not exceed the cost of administering the registration
program. The Board will review the registration
program on an annual basis.

B. All air contaminant sources required by Astiele-9
Section 9.02, EXHIBIT "A" to be registered shall
be divided into the following three categories and
are subject to the applicable fee:

1. Class | sources are defined as all sources
emitting pollutants, unless otherwise exempted
by law or contained in Class 2 or Class 3.
Class 1 sources shall pay an annual registra-
tion fee of one hundred dollars ($100.00) at
the time of registration.
2. Class 2
a. Class 2 sources shall pay an annual regis-
tration fee at the time of registration. In
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no case shall the fee so calculated be less
than three hundred fifty dollars ($350.00)
per year.

b. Sources emitting a base amount of more
than 20% of the amount of the regulated
pollutants listed in the definition of signif-
icant emissions in WAC 173-400-030
€61, except major sources as defined in
WAC 173-401-200 (48} which are eligible
for the Federal Clean Air Act Title V air
operating permits ¢Artiele—4>. For these
emission sources, the Class 2 fee shall be
an amount equal to the average BFWWC
APEA BCCAA "per ton” fee for air
operating permittees times the actual tons
of pollutants emitted each year in excess
of the above defined base amount.

c. Class 2 toxic sources are those sources
emitting more than 4 one ton of a single
or more than 2.5 tons of a combination of
toxic substances as defined in WAC 173-
460-02066)-&—F except major sources
(fSee Section 10.05 (B)(2)(b}) The Class
2 fee for sources emitting toxic pollutants
shall be an amount equal to the average
BEWWEC-ARCA BCCAA "per ton” fee
for air operating permittees times the
actual tons of toxic pollutants over the
above defined base amount times a factor
of seven (7).

3. Class 3 sources are those sources which meet
the requirements for permitting under the air
operating program as described in Astiele<4
WAC 173-401. Class 3 sources are subject to
the fee schedule outlined in Section 10.08 of
this Regulation.

C. All gasoline facilities required by Astiele-3 Section
9.02, EXHIBIT "A" to be registered shall register
annually in accordance with WAC 173-491-030
and pay the following annual fees:

1. Gasoline Loading Terminals five hundred
dollars ($500.00),

2. Bulk Gasoline Plants two hundred dollars
($200.00), and

3. Gasoline Dispensing Facilities one hundred
dollars ($100.00).

Section 10.06

Application and Permit Fees for Notice
of Construction and Application for
Approval and for Notice of Intent to
Install-and Operate a Temporary
Source

A. All construction under RCW 70.94.152 and 153
shall be required to file a Notice of Construction
and Application for Approval (NOC). A filing fee
of fifty dollars ($50.00) shall be paid at the time of
filing the NOC. If the registration fee required in
Section 10.05 also applies to the construction, the
filing fee shall be waived.

B. For portable air contaminant sources which locate
temporarily at particular sites within the Authority’s
jurisdiction, a Notice of Intent to Operate a Tempo-
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rary Source and Application for Approval (NIO)
must be filed with the Authority. A fee of one

hundred dollars ($100. OO) shall be paid at the time
of filing the NIO
In addition to the ﬁlmg fees provided in Sectlon
10.06 (A) and (B) = “B- , when an
inspection is deemed necessary by the Authority, a
plan review and inspection fee shall be paid at a
rate equal to the hourly rate of the Authority’s Air
Operating Permit Engineer for a period not to
exceed 10 hours.
State Environmental Policy Act (SEPA) fees under
WAC 197-11. For every environmental checklist
the Authority reviews when it is Lead Agency, the
applicant shall first pay the threshold determination
fee of fifty dollars ($50.00) prior to undertaking the
threshold determination by the responsible official
of the Authority. If the Authority decides it must
prepare a statement in order to comply with the
State-Envirenmental Poliey-Aet SEPA before
taking any action on a NOC Netiee-ef-Construe-
tien, the cost of preparing, publishing, and distrib-
uting such a statement at a cost per hour rate for
Authority staff time based upon actual cost as
determined by the Control Officer and such other
expenses as mutually agreed upon by the applicant
and the Control Officer including consulting servic-
es, testing, reproduction, distributing, etc., shall be
paid by the applicant.
The cost of publishing a public notice (as-defined
#-WAC403-116) shall be borne by the applicant
or other initiator of the action.
When an operation for which an Netiee-efIntent-te
Operate NIO is required commences prior to
making application and receiving approval, the
Control Officer or his authorized agent may con-
duct an investigation as part of the Netiee-ofIntent
NIO review. In such a case, an investigation fee of
three hundred dollars ($300.00) shall be paid in
addition to all other required fees in Section 10.06.
Payment of the fees does not relieve any person
from the requirement to comply with the regula-
tions nor from any penalties for failure to comply.

Section 10.07 Asbestos

A.

Proposed

Any owner or operator of a renovation or demoli-

tion activity required by federal-regulatier CFR 40

Part 61 Subpart M or Article 8 ef-this-Regulation
to notify the Authority prior to starting the remeval

renovation or demolition, or required by ¥federal

Rregulation to be approved or inspected by the

Authority, shall give the required advance notice

and pay a processing fee to the Authority deter-

mined by the following:

1. All single renovation or demolition projects
under Section 8.01 or Section 8.02(AB),
require a ten (10) working day advance notifi-
cation on a written "Notice of Intent to Re-
move or-Eneapstlate Asbestos Materials,” and
a fifty dollar ($50.00) fee.

2. Annual notices under Section 8.01, and within
the notification requirements of Section
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8.02(B), require ten (10) working day advance
notification, an annual written application for
approval, and a three hundred dollar fee-ef
($300.00)_fee.

3.  An amendment under Section 8.01 or Section
8.02 to an approved asbestes-prejeet renova-
tion_or demolition requires prior notification,
an amended application, and a twenty-five
dollar ($25.00) fee for the 2nd amendment and
any thereafter.

4. An emergency under Section 8.01 or Section
8.02 requires prior notification, an Emergency
Waiver Request Letter submitted by the prop-
erty owner or operator, a Notice of Intent to
Remove Asbestos, and a fifty dollar ($50.00)
emergency fee as well as the normal applica-
tion fee described in this Section.

5. A residential asbestos remeval project under
Section 8.02 requires ten (10) working day
advance prier notification, &rd on a Residential
Asbestes-Remeval-Ferm "Notice of Intent to
Remove Asbestos Materials," form accom-
panied by a filing fee of $56-00- ten dollars
($10.00).

6. A demolition project under Section 8.01 and
8.02(F) which contains no asbestos requires
ten (10) working day advance notification.

Section 10.08  Operating Permit Fees
All eligible sources under WAC 173-401 shall be subject to

the annual fees described in this section.

A. InterimFee
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B- Permanent annual fee determination and certif-

ication
1.

Fee Determination

a.

Fee Determination. The Benten
- .
{Pm;’]m".' ";“E "”; EE“,”’ Pxi

BCCAA shall
develop a fee schedule using the
process outlined below, according to
which it will collect fees from permit
program sources under its jurisdic-
tion. The fees shall be sufficient to
cover all permit administration costs.
The BEWWCAPCA BCCAA shall
also collect its jurisdiction’s share of

the-Washington-State Department-of
Ecology’s {Eeelegy} development
and oversight costs. The fee sched-

ule shall differentiate as separate line
items the BEFWAWCARCA BCCAA’s
and Ecology’s fees. Opportunities
for public participation shall be af-
forded throughout the fee determi-
nation process, as provided in Sec-
tion 10.08 BXA)(3)(a)

Fee Eligible Activities. The costs of

permit administration and develop-

ment and oversight activities are fee
eligible.

i. Permit Administration. Permit
administration costs are those
incurred by BEWWCARCA
BCCAA in administering and
enforcing the operating permit
program with respect to sources
under its jurisdiction. Eligible
permit administration costs are
as follows:

A. Preapplication assistance
and review of an applica-
tion and proposed compli-
ance plan for a permit,
permit revision, or renewal;

B. Source inspection, testing,
and other data-gathering
activities necessary for the
development of a permit,
permit revision, or renewal;

C. Acting on an application for
a permit, permit revision, or
renewal, including the costs
of developing an applicable
requirement as part of the
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processing of a permit,
permit revision, or renewal,
preparing a draft permit and
fact sheet, and preparing a
final permit, but excluding
the costs of developing
BACT, LAER, BART, or
RACT requirements for
criteria and toxic air pollut-
ants;

Notifying and soliciting,
reviewing and responding to
comment from the public
and contiguous states and
tribes, conducting public
hearings regarding the
issuance of a draft permit
and other costs of providing
information to the public
regarding operating permits
and the permit issuance
process;

Modeling necessary to
establish permit limits or to
determine compliance with
permit limits;

Reviewing compliance
certifications and emissions
reports and conducting
related compilation and
reporting activities;
Conducting compliance
inspections, complaint in-
vestigations, and other
activities necessary to en-
sure that a source is com-
plying with permit condi-
tions;

Administrative enforcement
activities and penalty as-
sessment, excluding the
costs of proceedings before
the pollution control hear-
ings board and all costs of
judicial enforcement;

The share attributable to
permitted sources of the
development and mainte-
nance of emissions invento-
ries;

The share attributable to
permitted sources of ambi-
ent air quality monitoring
and associated recording an
reporting activities;
Training for permit admin-
istration and enforcement;
Fee determination, assess-
ment, and collection, in-
cluding the costs of neces-
sary administrative dispute

Proposed
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resolution and penalty col-
lection;

M. Required fiscal audits,
periodic performance audits,
and reporting activities;

N. Tracking of time, revenues
and expenditures, and ac-
counting activities;

O. Administering the permit
program including the costs
of clerical support, supervi-
sion, and management;

P. Provision of assistance to
small businesses under the
jurisdiction of the permit-
ting authority as required
under section 507 of the
federal clean air act; and

Q. Other activities required by
operating permit regulations
issued by the United States
environmental protection
agency under the federal
clean air act.

ii. Ecology Development and Over-
sight. Development and over-
sight costs are those incurred by
Ecology in developing and ad-
ministering the state operating
permit program and in oversee-
ing the administration of the
program by the delegated local
authorities. Development and
oversight costs are these-enu-
merated in Chapter 252, Laws of
1993 Section 6 (2)(b).

Workload Analysis.

i.  The BEWWECARCA BCCAA
shall conduct an annual work-
load analysis projecting resource
requirements for the purpose of
facilitating budget preparation
for permit administration. The
workload analysis shall include
resource requirements for both
the direct and indirect costs of
the permit administration activi-
ties epumerated in Section 10.08
BHA)(1)(b)).

ii. Ecology will for the two-year
period corresponding to each
biennium, identify the develop-
ment and oversight activities that
it will perform during that bien-
nium. The eligible activities are
those referenced in Section
10.08 @BHA)(1)(b)(ii).

Budget Development. The BEEWVWE

AREA BCCAA shall annually pre-

pare an operating permit program

budget. The budget shall be based
on the resource requirements identi-

f.

fied in an annual workload analysis

and shall take into account the pro-

jected fund balance at the start of the
calendar year. The BEEWVWCAPCA

BCCAA shall publish a draft budget

for the following calendar year on or

before May 31 and shall provide
opportunity for public comment

thereon in accordance with 10.08

&B)A)(3)(a). The BEWWC-APCA

BCCAA shall publish a final budget

for the following calendar year on or

before June 30.

Allocation Methodology.

i. Permit Administration Costs.
The BEWWCAREA BCCAA
shall allocate its permit adminis-
tration costs and its share of
Ecology’s development and
oversight costs among the permit
program sources for whom it
acts as permitting authority,
according to a three-tiered model
based upon:

(A) the number of sources
under its jurisdiction;
(B) the complexity of the sourc-
es under its jurisdiction; and
(C) the size of the sources
under its jurisdiction, as
measured by the quantity of
each regulated pollutant
emitted.
The quantity of each regulated
pollutant emitted by a source
shall be determined based on the
annual emissions data during the
most recent calendar year for
which data is available. Each of
the three tiers shall be equally
weighted.

ii. *~ Ecology Development and Over-
sight Costs. Ecology will allo-
cate its development and over-
sight costs among all permitting
authorities, including the
BFEWWEAREA BCCAA, based
upon the number of permit pro-
gram sources under the jurisdic-
tion of each permitting authority.
If Ecology determines that it has
incurred extraordinary costs in
order to oversee a particular
permitting authority and that
those costs are readily attribut-
able to the particular permitting
authority, Ecology may assess to
that permitting authority such
extraordinary costs.

Fee Schedule. The BEWWC-ARCA

BCCAA shall issue annually a fee

schedule reflecting the permit admin-

(
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istration fee and Ecology’s develop-
ment and oversight fee to be paid by
each permit program source under its
jurisdiction. The fee schedule shall
be based on the information con-
tained in the final source data state-
ments for each year; the final source
data statements shall be issued after
opportunity for petition and review
has been afforded in accordance with
Section 10.08 @B} A)(4).

Fee Collection - Ecology and BEWWE
ARCA BCCAA

a.

Collection from Sources. The

BEWWEARCA BCCAA, as a dele-

gated local authority, shall collect the

fees from the permit program sources
under its jurisdiction.

i. Permit Administration Costs.
The BEWWC-ARPCA BCCAA
shall collect from permit pro-
gram sources under its jurisdic-
tion fees sufficient in the aggre-
gate to cover its permit adminis-
tration costs.

ii. Ecology Development and Over-
sight Costs. The BFW-WE
AREA BCCAA shall collect
from permit program sources
under its jurisdiction fees suffi-
cient in the aggregate to cover
its share of Ecology’s develop-
ment and oversight costs.

Dedicated Account.

i.  All receipts from fees collected
by the BEWW-EC-APCA
BCCAA, as a delegated local
authority, from permit program
sources pursuant to RCW 70.-
94.152(1); and RCW 70.94.161,
Section 6 of Chapter 252, Laws
of 1993, and Section 8 of Chap-
ter 252, Laws of 1993 shall be
deposited in the dedicated ac-
counts of its treasury. Expen-
ditures from these dedicated
accounts will be used only for
the activities described in RCW
70.94.152(1); and RCW 70.94.-
161, Section 6 of Chapter 252,
Laws of 1993, and Section 8 of
Chapter 252, Laws of 1993.

ii.  All receipts from fees collected
by BFWWC-ARCA BCCAA on
behalf of Ecology from permit
program sources pursuant to
RCW 70.94.152(1); and RCW
70.94.161, Section 6 of Chapter
252, Laws of 1993, and Section
8 of Chapter 252, Laws of 1993
shall be deposited in the air
operating permit account created
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under RCW 70.94.015. Expen-
ditures from the air operating
permit account may be used
only for the activities described
in RCW 70.94.152(1); and RCW
70.94.161, Section 6 of Chapter
252, Laws of 1993, and Section
8 of Chapter 252, Laws of 1993.

3. Accountability

a.

Public Participation During Fee De-

termination Process. The BIWW.E

AREA BCCAA shall provide for

public participation in the fee determ-

ination process described under 10.08

B3 A)(1), which provision shall

include but not be limited to the

following:

i.  The BEWWECARCA BCCAA
shall provide opportunity for
public review of and comment
on:

(A) each annual workload anal-
ysis;

(B) each annual budget; and

(C) each annual fee schedule

ii. The BEWANCARCA BCCAA
shall submit to Ecology for
publication in the Permit Regis-
ter notice of issuance of its draft
annual workload analysis, issu-
ance of its draft annual budget
and issuance of its draft annual
fee schedule.

iii. The BFWWCARCA BCCAA
shall make available for public
inspection and to those request-
ing opportunity for review cop-
ies of its draft:

(A) annual workload analysis on
or before March 31.
(B) annual budget on or before
May 31.
(C) annual fee schedule on or
before December 31.
iv. The BEFWWE-ARCA BCCAA

shall provide a minimum of

thirty (30) days for public com-
ment on the draft annual work-
load analysis and draft annual
budget. Such thirty 30 day
period for comment shall run
from the date of publication of
notice in the Permit Register as
provided in Section 10.08
BXA)(3)(a)(iD).

Tracking of Revenues, Time and

Expenditures.

i. Revenues. The BEWWEARCA
BCCAA shall track revenues on
a source-specific basis.

ii. Time and Expenditures. The
BEWWEARCA BCCAA shall

Proposed
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track time and expenditures on

the basis of functional categories

as follows:

(A) application review and
permit issuance;

(B) permit modification;

(C) permit maintenance;

(D) compliance and enforce-
ment;

(E) business assistance;

(F) regulation and guidance
development;

(G) management and training;

(H) technical support

Use of Information Obtained

from Tracking Revenues, Time

and Expenditures.

(A) The BEW-W-C-APRCA
BCCAA shall use the infor-
mation obtained from track-
ing revenues, time and
expenditures to modify its
workload analysis during
each calendar year’'s review
provided for under Section
10.08 BHA)(1)(d)

(B) The information obtained
from tracking revenues,
time, and expenditures shall
not provide a basis for
challenge to the amount of
an individual source’s fee.

Periodic Fiscal Audits, Reports and
Performance Audits. A system of
regular, periodic fiscal audits, reports
and performance audits shall be
conducted in order to evaluate
Ecology’s and eaeh-delegated-toeat
the Authority’s operating permit
program administration, as follows:

1.

ii.

Fiscal Audits. The BEWWE
AREA BCCAA shall contract
with the State Auditor to heve
the-Awuditer perform a standard
fiscal audit of its operating
permit program every other year.
Annual Routine Performance
Audits. The BEWWE-ARCA
BCCAA shall be subject to
annual routine performance
audits, except that the routine
audit shall be incorporated into
the extensive performance audit,
conducted pursuant to Section
10.08 BXA)(3)(c)(v) in each
year during which an extensive
performance is conducted.
Ecology shall issue guidance
regarding the content of the
routine performance audits and
shall conduct the }oeal
Authority’s audits.

[14]

iii.

iv.

vi.

Annual Random Individual
Permit Review. One permit
issued by the BEWWE-APCA
BCCAA shall be subject to
review in conjunction with the
annual routine performance.
The permit to be reviewed shall
be selected at random. Ecology
shall issue guidance regarding
the content of the random indi-
vidual permit review and shall
conduct the teeal Authority’s
review.

Periodic Extensive Performance
Audits. The BEWW-C-APRCA
BCCAA shall be subject to
extensive performance audits
every five years. In addition,
this authority may be subject to
an extensive performance audit
more frequently under the con-
ditions of Section 10.08
BXA)3)(c)v). Ecology shall
issue guidance regarding the
content of the extensive perfor-
mance audits and shall conduct
the audits of this Authority.
Finding of Inadequate Adminis-
tration or Need for Further Eval-
uation. If, in the process of
conducting a fiscal audit, annual
routine audit, or annual random
individual permit review, the
auditor or Ecology finds that the
BEWWCARCA BCCAA is
inadequately administering the
operating permit program or
finds that further evaluation is
immediately warranted, an ex-
tensive performance audit shall
be conducted, as provided in
Section 10.08 BXA)(3)(c)(iv).
Annual Reports. The BEEWNEC
APEA BCCAA shall prepare an
annual report evaluating its
operating permit program admin-
istration. Such report shall
include any findings of the audi-
tor or Ecology resulting from the
relevant fiscal audits, annual
routine audits, annual random
individual permit reviews or
periodic extensive performance
audits. The BEWW-ECAPRCA
BCCAA shall submit its report
to its Board ef Bireetoers and to
Ecology.

4. Administrative Dispute Resolution

Preliminary Statement of Source
Data. The BEWWC-AREA BCCAA
shall provide to the permit program
sources under their respective juris-

a.



Washington State Register, Issue 96-04

dictions a preliminary statement of
emissions and other data from that
source upon which the authority
intends to base its allocation determi-
nation under Section 10.08 BXA)
(1)(e). Such preliminary statement
shall be provided to the permit pro-
gram sources on or before September
- 30 of each year. Such preliminary
statement shall indicate the name,
address and telephone number of the
person or persons to whom the
source or other individual may direct
inquiries and/or petitions for review
under Section 10.08 By A)(4)(b)
regarding the accuracy of the data
contained therein.

Petition for Review of Statement. A
permit program source or other indi-
vidual under the jurisdiction of the
BFWAWCAPCA BCCAA, as a dele-
gated local authority, may petition to
review for accuracy the data con-
tained in the preliminary source data
statement provided for under Section
10.08 (B)(A)(4)(a). Such petition
shall be lodged on or before October
31 of each year. Such petition shall
be in writing, directed to the individ-
ual indicated on the statement of
source data. Such petition shall
indicate clearly the data to be re-
viewed, the specific action that the
source or petitioning individual is
requesting be taken and may, if the
source or petitioning individual de-
sires, be accompanied by written
documentation supporting the request
for review. Such petition shall, in
addition, state the name, address and
telephone number of the person or
persons to whom the BEWW.E
ARPEA BCCAA may direct inquiries
regarding the request. Upon receipt
of such a petition, the BEW-W-E
AREA BCCAA, as a delegated local
authority, must issue its written re-
sponse to the petitioner on or before
November 30 of each year. Such
response shall state the conclusions
of the review and the reasons there-
fore, and shall contain a new prelimi-
nary source data statement, revised to
reflect any changes necessitated by
the authority’s response.

Final Source Data Statement. The
BEWAW.C-ARCA BCCAA shall pro-
vide to the permit program sources

under its jurisdiction a final statement -

of emissions and other data from that
source upon which the local authority
will base its allocation determination

[15]
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under Section 10.08 (B} A)(1) along

with an invoice reflecting the fee

billed to that source on or before

December 31 of each year.

Payment and Penalties

Fee Payment. Each permit program

source shall pay a fee in the amount

reflected in the invoice issued under

Section 10.08 BXA)4)(c). Such fee

shall be due on or before February

28 of each year.

Late Payment of Fees. BEWWE

ARCEA BCCAA shall charge a penal-

ty to a permit program source under

its jurisdiction for late payment of all
or part of its operating permit fee at
the following rates:

i. Ten percent of the source’s total
assessed fee for payment re-
ceived after the due date for fee
payment but up to the first thirty
days past the due date for fee
payment;

ii. Fifteen percent of the source’s
total assessed fee for payment
received between the thirty-first
day and the sixtieth day past the
due date for fee payment; and

iii. Twenty-five percent of the
source’s total assessed fee for
payment received between the
sixty-first day and the ninetieth
day past the due date for fee
payment.

Failure to Pay Fees. The BEWWE
AREA BCCAA shall charge a penal-
ty to a permit program source under
its jurisdiction for failure to pay all
or part of its operating permit fee
and/or penalties thereon after ninety
days past the due date for fee pay-
ment in an amount three times the
source’s total assessed fee.

Other Penalties. The penalties au-

thorized in Section 10.08 (BXA)

(5)(b) and (c), are additional to and

in no way prejudice the BFWWE

AREA BCCAA'’s ability to exercise

other civil and criminal remedies,

including the authority to revoke a

source’s operating permit for failure

to pay all or part of its operating
permit fee.

Facility Closure. Sources that per-

manently cease operations will be

required to pay only a pro rata por-
tion of the annual operating permit
fee for the fiscal year in which they
cease operations. The portion of the
fee to be paid will be calculated by
dividing the number of calendar days
that have passed in the relevant cal-

Proposed
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Section 10.09
A. Anyone who submits to the Authority a Re-

Section 10.10

endar year at the time the source
ceases operations by the total of 365
calendar days, and multiplying the
fraction thus derived by the fee that
the source would have paid for the
relevant calendar year, had it not
ceased operations.

f. Transfer in Ownership. Transfer in
ownership of a source shall not affect
that source’s obligation to pay oper-
ating permit fees. Any liability for
fee payment, including payment of
late payment and other penalties shall
survive any transfer in ownership of
a source.

6. Development and Oversight Remittance
by Local Authorities to Ecology

a. Ecology will provide to eseh-delegat-
eddeeal the Authority a statement of
the share of Ecology’s development
and oversight costs for which it is
responsible for collecting from
sources under its jurisdiction on or
before December 31 of each year.

b. Eaeh-delegatedloeal The Authority
shall remit to Ecology one-half of the
share of Ecology’s development and
oversight costs for which it is re-
sponsible for collecting from sources
under its jurisdiction on or before
March 31 of each year and shall
remit to Ecology the balance of its
share of Ecology’s development and
oversight costs on or before June 30
of each year.

Special Open Burning Permits

quest-for-Speeial-Burning-Permit-(RSBP) shall
pay an application fee of fifty dollars ($50.00).
Upon approval of the RSBP the Authority will
charge an additional fee at a rate determined
by the volume of the material to be burned,
and inspection and oversight costs. The addi-
tional fee shall not exceed eight dollars and
fifty cents ($8.50) per cubic yard or the adjust-
ed amount according to WAC 173-425.
Special Open Burning Permits shall be valid
for a period not to exceed one year, at which
time the applicant may re-apply with another
$50.00 fee.

Agricultural Burning Permits

Upon approval of any agricultural burn permit
application, the BCCAA will charge a fee not
to exceed two dollars and fifty cents ($2.50)
per acre for each acre permitted to be burned.
This fee is divided into a local and a state
portion. One dollar ($1.00) per acre of each
fee will go directly to Ecology to be divided
among administration, oversight costs, and the
research fund. The remainder of the fee will

Washington State Register, Issue 96-04

g0 to the BCCAA for local administration and
implementation of the program.

B. The local portion of the agricultural burn
permit fee will be seventy-five cents ($0.75)
per acre.

C. Permits will only be issued upon receipt of full
payment. Refunds may be issued by the
BCCAA for acres not burned under each

permit.

Reviser’s note: The typographical errors in the above material
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.
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PROPOSED RULES
GAMBLING COMMISSION
[Filed January 17, 1996, 4:05 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
21-028.

Title of Rule: Rules package to streamline qualification
review procedures and requirements.

Purpose: To streamline license qualification review
procedures and clarify qualification requirements; to more
specifically define certain allowable expenses; and to reduce
reporting requirements for certain classes of charitable/
nonprofit licensees.

Other Identifying Information: WAC 230-02-162, 230-
02-278, 230-02-279, 230-02-137, 230-04-024, 230-04-040,
230-04-064, 230-08-095, 230-08-122, 230-08-255, 230-12-
076, and 230-20-064.

Statutory Authority for Adoption: RCW 9.46.070 (1),
(8)-(11), (14), (16), (20).

Summary: Amending WAC 230-02-278 Program
service((s)) expenses defined, further clarifies the type of
expenditures undertaken by charitable and nonprofit organi-
zations in furtherance of the organization’s stated purposes;
WAC 230-04-024 Bona fide charitable or nonprofit
organizations—Minimum qualifications—Restrictions—
Definitions, amendments clarify the requirements organiza-
tions must meet to qualify as nonprofit or charitable organi-
zations for purposes of conducting gambling in Washington.
Amendments are a part of staff’s efforts to further refine and
streamline the qualification review processes; WAC 230-04-
040 Certification procedure—Charitable and nonprofit
organizations—Additional information required, amendments
clarify the additional certification requirements that larger
volume licensees must meet. These amendments are a part
of staff’s efforts to further refine and streamline the qualifi-
cation review processes; WAC 230-04-064 Certification
procedure—All licenses—Formal commission approval,
amendments clarify the intent and application of the
commission’s certification procedures as they relate to
charitable and nonprofit organizations. These amendments
are a part of staff’s efforts to further refine and streamline
the qualification review processes; WAC 230-08-095
Minimum standards for monthly and annual accounting
records—Charitable or nonprofit organizations, amendment
moves a record-keeping requirement to a more appropriate
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rule section. This is not a new requirement, but is part of
staff’s efforts to further refine and streamline the qualifica-
tion review processes; WAC 230-08-122 Annual ((eertifiea-
tien)) progress and financial report—All nonprofit and
charitable organizations, amendments clarify the information
required to be reported annually in order to measure progress
toward accomplishing stated purposes. These amendments
are a part of staff’s efforts to further refine and streamline
the qualification review processes; WAC 230-08-255 Bona
fide charitable or nonprofit organizations—Records required
to show significant process((—Greup-H-and-Group-HI
Jieenses)) amendments clarify the language of the rule and
specify additional requirements that larger volume licensees
must meet when showing progress to accomplishing its
stated purposes. These amendments are a part of staff’s
efforts to further refine and streamline the qualification
review processes; and WAC 230-20-064 Maximum receipts,
prizes and expenses for bingo games—Net income required,
amendments include housekeeping changes and clarifications
regarding calculation of net income for purposes of meeting
net income requirements. These amendments are a part of
staff’s efforts to further refine and streamline the qualifica-
tion review processes. If these amendments are adopted,
they will be effective July 1, 1996, the same date as the
proposed amendments to this rule regarding the moratorium
on issuing mandatory downgrades presented.

New sections WAC 230-02-137 Excessive reserves
defined, further clarifies the type of expenditures undertaken
" by charitable and nonprofit organizations in furtherance of
the stated purposes. The definition of "excessive reserves”
was a subsection of another rule and was moved to the
definition section; WAC 230-02-162 Functional expenses
defined, further clarifies the type of expenditures undertaken
by charitable and nonprofit organizations in furtherance of
the organization’s stated purposes; WAC 230-02-279
Supporting service expenses defined, further clarifies the
type of expenditures undertaken by charitable and nonprofit
organizations in furtherance of the organization’s stated
purposes; and WAC 230-12-076 Regulation of charitable and
nonprofit organizations—Assignment to regulatory groups,
new section places charitable and nonprofit licensees in
regulatory groups. The groupings will allow the commission
to more appropriately regulate gambling activities according
to the scope of a licensee’s combined gambling activities.
These amendments are a part of staff’s efforts to further
refine and streamline the qualification review processes.

Name of Agency Personnel Responsible for Drafting:
Michael Aoki-Kramer, Lacey, (360) 438-7654, ext. 310;
Implementation and Enforcement: Frank Miller, Lacey,
(360) 438-7654, ext. 302.

Name of Proponent:
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: See
Purpose and Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Changes are anticipated
to reduce costs to charitable and nonprofit licensees when
undergoing qualification reviews.

Washington State Gambling
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Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.

Hearing Location: Red Lion Inn/Yakima Valley, 1507
North 1st Street, Yakima, WA 98901, (509) 248-7850, on
March 15, 1996, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact

‘Michael Aoki-Kramer by March 12, 1996, TDD (360) 438-

7638, or (360) 438-7654, ext. 310.

Submit Written Comments to: Michael Aoki-Kramer,
P.O. Box 42400, Olympia, WA 98504-2400, FAX (360)
438-8652, by March 4, 1996.

Date of Intended Adoption: March 15, 1996.

January 17, 1996
Michael R. Aoki-Kramer
Rules and Policy Coordinator

NEW SECTION

WAC 230-02-162 Functional expenses defined.
Functional expenses are are those an organization incurs
toward accomplishing its stated purposes. For purposes of
calculation, this includes program service expenses, as
defined by WAC 230-02-278, and supporting service
expenses, as defined by WAC 230-02-279.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 249 [WSR
94-01-035], filed 1/6/94 [12/6/93])

WAC 230-02-278 Program service((s)) expenses
defined. ((Fer-purpeses-of-this-title;—)) Program service((s“
means)) expenses are those relating to providing care,
support, or assistance to individuals, and/or sponsoring or
conducting activities that directly relate to ((a-charitable-or
nenprofit)) the organization’s stated purposes. ((when—sueh
servicesfactivities—are)) The following will be considered
program service expenses:

(1) Services directly provided to the public or the
organization’s members through programs operated by the
organization; or

(2) Services indirectly provided by:

(a) Making contributions to individuals or to other
service-providing organizations ((for-the-charitable-use-of-the
publie-or-the-orgenization™s-members));

(b) Funding scholarships; or
(c) Sponsoring activities directly related to any organi-
zational purposes set out in WAC 230-04-024 (1)(b).

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser's office.

NEW SECTION

WAC 230-02-279 Supporting services expenses
defined. Supporting services expenses are those related to
activities that are essential to the general operation of the
organization’s programs, but which are not directly identifi-
able to a specific program. These typically include manage-
ment, general overhead, and any expenses related to the

Proposed

PROPOSED
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solicitation of contributions. Provided, That supporting
service expenses do not include extraordinary items which
are unusual and infrequent in nature. The following expen-
ditures shall be considered supporting service expenses:

(1) Wages and benefits for general operation of the
organization such as executive directors and other manage-
ment or support personnel (secretarial, reception, bookkeep-
ing, etc.);

(2) Expenses related to providing an administrative

office, including rent, depreciation, interest, utilities, taxes,
insurance, and supplies;

(3) General management functions of the organization
such as planning (budget etc.), recruiting and training staff,
and procuring and distributing materials;

(4) Scheduling and conducting board, committee, and
membership meetings;

(5) Publicizing the organization: Provided, That
solicitation of new members or volunteers, or announcements
and publications intended to educate the public regarding
services provided by the organization, shall be deemed to be
program service expenses;

(6) Outside supporting services such as accounting,
audit, legal, etc;

(7) General expenses related to the solicitation of
contributions or grants; and

(8) Any net loss from non-gambling fund raising
activities.

NEW SECTION

WAC 230-02-137 Excessive reserves defined. An
organization has excessive reserves if the total amount of the
organization’s cash, cash equivalents, or other assets that
would not normally be associated with providing programs
or fund raising activities is greater than the sum of:

(1) The licensee’s current liabilities (debts due within
one year); plus

(2) Total functional expenses during the most recently
completed fiscal year; plus

(3) The average net income or loss from combined
gambling and retail sales conducted in conjunction with
gambling activities for a three-month period, calculated by
dividing annual net gambling and retail sales income or loss
by four. Provided, That funds reserved to start or expand
specific programs will be excluded from the computation of
excessive reserves, as authorized by WAC 230-08-255(3),
with approval by the commission’s director.

AMENDATORY SECTION (Amending Order 249 [WSR
94-01-035], filed 12/6/93)

WAC 230-04-024 Bona fide charitable or nonprofit
organizations—Minimum qualifications—Restrictions—
Definitions. All ((applieantsfor-eertifieation)) organizations

requesting to be certified to conduct gambling activities
((as)) for charitable or nonprofit ((ergenigations)) purposes
must prov1de conclusive evidence ((upen-initial-applieation
and-annually-thereefter)) that they are qualified under the
requirements of RCW 9.46.0209 and formed and operated
for purposes other than to conduct gambling activities. Each
applicant shall comply with all of the following requirements
and restrictions:

Proposed
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(1) An organization must be a bona fide charitable or
nonprofit organization and have been formed and operated
for the following purposes in order to conduct gambling
activities:

(a) Any organization duly existing under the provisions
of chapters 24.12, 24.20, or 24.28 RCW;

(b) Any organization, whether incorporated or not,
which has been formed and operating exclusively for one or
more of the purposes set out in WAC 230-02-155 and/or
230-02-161;

(c) Any corporation which has been incorporated under
Title 36 U.S.C. and whose principal purposes are to furnish
volunteer aid to members of the Armed Forces of the United
States and to carry on a system of national and international
relief to reduce the suffering caused by pestilence, famine,
fire, floods, and other national calamities;

(d) An incorporated city or town in the state of Wash-
ington; or

(e) A branch or chapter of a parent organization, when
such parent organization is itself eligible for licensure. A
branch or chapter must demonstrate to the satisfaction of the
commission that it has not been formed and operated for
purposes of conducting gambling activities and is in its own
right qualified to obtain the license sought. The director
may require an affidavit signed by the chief executive officer
of the parent organization certifying that the branch or
chapter is a bona fide subdivision of the parent organization.

(2) An organization must have been organized and
contmuously operatmg for at least twelve months pnor to
((submi ol al-ce :
submlttlng a request to be cemﬁed For purposes of thls
section, "continuously operating" means that during the
immediate twelve months preceding the ((applieation))

request, the organization has provided ((pregram)) services
to members or the public which directly relate to its stated

purposes ((e;—was—eeﬂ*ely—melved—m—sehemﬂg—ﬁmds—fer

Prowded That 1f the orgamzatlon s sole functlon dunng the
immediate twelve months ((preeeding-the-applieation)) has
been fund raising for purposes of providing future services,
it may be deemed to have ((#et)) been "continuously
operating" for purposes of this section;

(3) An organization must have at least fifteen active
members as defined by WAC 230-02-183, each with an
equal vote in elections of officers or board members who
determine the policies of the organization;

(4) An organization must have demonstrated that ((they
have)) it has made significant progress, measured as set forth
in WAC 230-08-255, toward meeting its stated purposes
during the twelve consecutive month period preceding

((initial-epplication-er-ennual-eertifteation)) a request to be
cemﬁed ((Fer—puﬁpeses—ef—ﬂne—seeaen—ﬁgn-rﬁeam—pfeg-

[18]
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1

)
(5) An organization must ensure that salaries or wages,
if paid, are:
(a) Necessary to economically conduct the activities of
the organization; and .
(b) Reasonable when compared to the local prevailing
wage scale for similar positions((—Rrovided—Fhat)). For

purposes of this section, "similar position” means a type or
classification of position that has a predominance of charac-
teristics, duties, and/or responsibilities that closely approxi-
mate those of the position being compared and which the
scope of duties and responsibilities are at the same approxi-
mate level. Organizations that pay salaries or wages, that
are not reasonable when compared to similar positions in the
general area of employment, shall be deemed as paying
salaries and wages that are directly or indirectly based on
gambling receipts received.

(6) An organization must take positive steps to ensure
the assets of the organization are protected from misuse,
dedicated solely to the purposes of the organization, and do
not inure to the benefit of private individuals;

(7) An organization must provide in its bylaws or, if
incorporated, in its articles of incorporation, a statement that
upon dissolution all assets of the organization remaining
after satisfaction of all its debts must be distributed to
another bona fide nonprofit or charitable organization
qualified under RCW 9.46.0209;

(8) An organization shall not accumulate excessive
reserves, as deﬁned in WAC 230 02 137 ((m—the—fer—m—ef

p&spese(e-))). Orgamzatxons ((demene&‘-a&ﬁg)) accumulat.mg
excessive reserves may be deemed as ((being)) organized
primarily for purposes of gambling. Reserves shall be
computed by utilizing the most recently filed financial data,

as required by WAC 230-08- 122. ((Fer—-&he—pufpeses—ef-eh-}e

230-08-255(3)—will-be-exeluded—from-the-computation-of
exeessive-reserves—Providedfurther—That)) Funds trans-

ferred to an endowment or specifically restricted trust fund
will not be treated as reserves for purposes of this section if
the following restrictions are observed:

(a) The endowment or specifically dedicated trust fund
is either legally irrevocable or restricted in a manner that
approval is required by a majority of the membership prior
to use or transfer of the ((prineipte)) principal or corpus;
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(b) The funds are expressly dedicated for funding new
programs, capital projects, or to endow ((pregram)) ser-
vice((s))-providing activities;

(¢) The funds are saved according to a plan that
includes the amount to be reserved, the purpose for which
the funds are being reserved, and the estimated time the
reserves will be used;

(d) The plan is approved by the organization’s officers
or board of directors and ((the-eemmission)) documentation
pertaining to the endowment or trust fund is submitted to the

commission for review and approval; and

(e) The total amount of net gambling ((preeeeds))
income that is transferred to endowment((s)) or trust funds,
in combination, does not exceed two million dollars:
Provided, That an organization may petition the director to
exceed this limitation. The director may approve the petition
as requested, disapprove with written comments, or approve
a modified level based on facts presented. The director’s
decision may be appealed to the commission. Appeal of this
decision will be heard at a regular public meeting of the
commission under the requirements of WAC 230-50-850.
The commission’s decision shall be final. Petitions for relief
under this section shall include: The reason for the request,
including whether the increased reserves are for charitable or
nonprofit purposes and planned time-lines for use; the total
amount of reserves requested; the impact on programs if the
petition is denied; and alternative sources of funding avail-
able));

((46Y)) (9) An organization must maintain records to
support compliance with the ((ebeve)) requirements of this
section. Such records shall be completed per WAC 230-08-
010, and include details necessary to allow reasonable
confirmation of compliance by commission staff. At least
the following records shall be maintained:

(a) Official minutes of all membership and board
meetings including issues discussed, decisions made, and
members in attendance;

(b) A listing of the names of all members. Full names,
addresses, telephone numbers, and the dates they became a
member must be provided for all "active members";

(c) A copy of the most recently approved articles of
incorporation and bylaws; and

(d) All correspondence with the Internal Revenue
Service and the secretary of state regarding the organiza-
tion’s status as a nonprofit organization.

((€1)) (10) Incorporated cities or towns, authorized by
subsection (1)(d) of this section, are exempted from the
requirements of subsections (5), (6), (7), (8), ((erd)) (9),_and
(10) of this section.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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AMENDATORY SECTION (Amending Order 240, filed
6/17/93)

WAC 230-04-040 Certification procedure—Charita-
ble and nonprofit organizations—Additional information

requlred (((—l—)—ﬁrny—efga-m-z&&eﬁ-feqaest-mg—&%eeﬁse—!e

gamblmg actlvmes and requestmg to be ceruﬁed to conduct

gambling activities in Group III, IV, or V, or planning to
pay premises rent ((exceeding-one)) exceeding two thousand
dollars per month, including all terms, shall submit a pro
forma plan of operations, including a market study. The
plan shall be detailed enough to allow commission staff the
ability to assess the profitability of the planned ((game))
gambling activity and potential for compliance with WAC
230-20-064 and 230-30-052(2). The plan shall include at
least the following information, if applicable:

((€8))) (1) Research procedures and planning assump-
tions used;

((€8Y)) (2) Planned number of customers or attendance;

((€e?)) (3) Days and hours of operation;

(4) If planned activities include bingo, the following

Washington State Register,

Issue 96-04

AMENDATORY SECTION (Amending Order 190, filed
4/18/89)

WAC 230-04-064 Certification procedure—All
licenses—Formal commission approval. The Commission
shall review and make a determination regarding the qualifi-
cation of all persons or organizations requesting to operate
gambling activities authorized by RCW 9.46. The following
review procedures apply to applicants for a license:

(1) Charitable and nonprofit organizations - To ensure
that only bona fide charitable or nonprofit organizations are
granted the privilege of raising funds from authorized
gambling activities, the commission shall annually ((eertify))
review the qualifications of each organization requesting a
license to conduct such activities. As a part of this process,
each organization shall ((effirmatively)) clearly demonstrate
that progress has been made in meeting its purpose(s) by
submitting required information and answering such inquiries
as deemed necessary by ((the)) commission staff. The
certification process shall be completed as follows:

(a) All organizations requesting ((eertifieation—fora
Heense)) to be certified to conduct ((binge)) any gam blmg
activities in Group I, ((
aet-n-wt—y—)) I0, or III shall be reviewed by ((the)) commission
staff and forwarded to the commission for review and
approval((=)) at a public meeting: Provided, That for any
organization requesting to be certified to conduct gambling
activities in Group III, the director may direct the staff to
prepare a summary of qualifications, as required by subsec-
tion (1)(b) of this section, and provide such to the commis-

sion for review;

(b) Any organization requesting ((eettifieation-oran

upgﬁade—fer—a—heense)) to be certified to conduct ((binge))
gambling activities in Group (#)) IV_or V shall be reviewed

by ((the)) commission staff and a ((gqualifieation)) summary
of the organization’s qualifications shall be prepared and

must be provided:

(a) Anticipated market area and map of competing
organizations that operate similar gambling activities, along
with their days of operation;

(b) Number of bingo sessions;

((6))) (c) Bingo card prices and estimated sales per
player;

((¢e?)) (d) Bingo prize payouts and game schedules;

((€D)) (5) Estimated gross gambling receipts from each
activity;

(6) Estimated expenses and net income;

(({g—)—thef)) (7) Details of income generating activities
planned in conjunction with the ((game-orpremises;inelud-
ing—the-estimated)) gambling activity, such as snack bar

operations or other retail sales and the anticipated net income
from ((these)) such activities; and

((&))) (8) Other information requested by commission
staff.

Reviser’s note: RCW 34.05.395 requires the use of underining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Proposed

provided to the commission for review and ((eertification-

be—ns-s&ed—peﬂd-m-g—eemp-}e&eﬂ—ef—&re—feﬂew—pfeeess-))
approval;

(c) In addition, any organization requesting ((eestifiea-
#ion)) approval or an upgrade ((fer-atieense)) to conduct
((binge)) gambling activities in Group ((HE)) (V) shall
((complete-a)) be scheduled for formal review as a condition
of ((initiel-eertifieation)) licensure and ((ennuely)) periodi-

allx thereafter((—%wded—%at—aa—ergm&tm—shaﬂ—be

determmed by the d1rector or the commission. The formal

review shall be at a scheduled open meeting of the commis-
sion and, when possible, held in the general area which
encompasses the organization’s service area. The review
will cover the organization’s most recent annual ((eertifiea-
#on-and)) financial report as required by WAC 230-08-
122((~Previded;)). If an organization desires to submit
additional information, it must be submitted ((thetinferma-
tien)) at least twenty days prior to the date of its scheduled
review. The organization must be represented by at least ((a
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majority)) three members of its board of directors, its chief
executive officer, and the primary ((birge)) gambling
manager. ((Pﬁwxded—t-he—majeﬁ{-y—feqaﬁemeﬂt—m&rbe

fe—eﬁend—)) The orgamzatlon may sollclt testlmony from
clients, local social and welfare providing agencies, ((ether))
public agencies, and other charitable or nonprofit organiza-
tions. The commission may solicit information from the
public or any other interested parties and shall notify local
law enforcement agencies of the time and location of the
review. The formal review will include a ((thirty-minute))
brief session for the organization to ((brief)) inform the
commission on the progress made during its previous fiscal
year in achieving its purposes, including the extent to which
((binge)) gambling income was used for charitable as
opposed to nonprofit services and planned uses for any
((binge)) gambling income remaining from the previous
fiscal year.

(d) At the conclusion of the ((fermeal)) review of
qualifications for a charitable or nonprofit organization, the
commission will ((eitherformaly—eertify)) approve the
organization ((as—qualified-te-be-licensed;-or)) requested or:

(i) Require the organization to submit additional
information ((ferfurther-review—IH-warrantedthe-eemmis—

sion-may));
(ii) Return the application to the staff for further

investigation;
gmz Call for a spec1al rev1ew((—I—f—fhe—eemm*ss*eﬁ

), o
(iv) Grant a temporary or conditional license.
(2) Commercial, individual, and all other ((}icensees))
applicants - After the staff has completed its review of ((&

aew)) an application ((er—a—request—fer—a—feeemﬁeaﬂen))
recommendation shall be made to the commission. The
commission shall ((eestify)) review each application at a
public meeting ((that)). Each applicant ((is)) found to be
qualified ((te-be-lieensed)) will be issued the license request-
ed. If the commission does not approve the application, it
shall be returned to commission staff for further investiga-
tion.

(3) If an organization is currently licensed and the
commission does not approve the application, the application
shall be returned to commission staff for further investiga-
tion. A temporary or conditional license will be issued
pending completion of the review process.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 278 [WSR
95-19-069], filed 9/18/95)

WAC 230-08-095 Minimum standards for monthly
and annual accounting records—Charitable or nonprofit
organizations. Each charitable or nonprofit organization
licensed to conduct bingo at Class D or above or authorized
to receive more than five hundred thousand dollars gross

(21]
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gambling receipts from combined gambling activities during
any calendar year shall maintain accounting records neces-
sary to document all receipts and disbursements of the
licensee, including but not limited to those related to
gambling activities.

(1) This accounting system shall be double entry and
conform to generally accepted accounting principles
(GAAP), except as modified by other commission rules and
instructions for activity reports.

(2) The accrual method of accounting shall be mandato-
ry and all income shall be recorded when earned and all
expenses recorded when incurred: Provided, That the cash,
modified cash, or tax basis accounting methods may be
allowed if such method accurately represents the licensee’s
financial position and results of operations and the licensee
does not have substantial liabilities or expenses not requiring
a current outlay of cash, such as depreciation or amortization
expenses.

(3) Organizations shall adopt a capitalization policy that
is based on materiality and expected life of operating assets.
Licensees shall use the following guidelines for determining
a minimum level for capitalizing assets:

(a) Assets exceeding two thousand dollars and having a
useful life that exceeds one year shall be capitalized and
depreciated or amortized over the useful life of the asset;

(b) Preoperating start-up costs related to bingo games
that exceed six thousand dollars shall be capitalized and
amortized over sixty months, beginning with the first month
that bingo games are conducted; and

(c) Leasehold improvements related to gambling
activities, and activities conducted in conjunction with
gambling activities, which exceed six thousand dollars shall
be amortized over a period that does not exceed the life of
the lease: Provided, That the amortization period may be
extended to include any lease option periods if the organiza-
tion’s management states a reasonable expectation that the
option will be exercised. All unamortized leasehold im-
provements shall be charged as an expense of the gambling
activities in the year that the lease expires.

(4) The minimum accounting records required shall
include:

(a) A cash disbursements journal and/or check register;

(b) A cash receipts and/or sales journal;

(c) A listing of all assets for which the organization paid
or, if donated, valued at more than two hundred fifty dollars.
If donated to the organization, the fair market value at the
time of donation will be used as the determining value.
Items shall be added to the listing no later than thirty days
after receipt and removed only when the organization no
longer has legal ownership. Regardless of whether an item
has become obsolete or completely depreciated, it shall be
removed only after appropriate management review has been
completed and documented. A depreciation schedule shall
suffice for this requirement for all capitalized items. Items
converted from gambling merchandise prize inventory,
required by WAC ((236-08-119)) 230-08-010, to be used by
the organization shall be added to this listing when convert-
ed. This listing shall include at least the following:

(i) A description of the item;

(ii) The date purchased, acquired by donation, or
converted from the gambling prize pool;

Proposed
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(iii) The cost at the time of purchase or, if donated, the
fair market value at the time received; and

(iv) The date and method of disposition of the item.

(d) A listing of all liabilities;

(e) A complete general ledger system must be main-
tained if the licensee has substantial assets and/or liabilities
or if licensed to receive more than $300,000 in gross
gambling receipts; and

(f) Bank statements, related deposit slips, and cancelled
checks.

(5) All expenditures by the licensee relating to gambling
activities, shall be sufficiently documented. Cancelled
checks and bank statements are not sufficient documentation
without further support. Additional support for expenditures
shall be provided in the following manner:

(a) Invoices or other appropriate supporting documents
from commercial vendors or service agencies should contain
at least the following details:

(i) The name of the person or entity sellmg the goods or
providing the service;

(i) A complete description of goods or serv1ces pur-
chased;

(iii) The amount of each product sold or service

provided;

(iv) The price of each unit;

(v) The total dollar amount billed; and

(vi) The date of the transaction.

(b) Disbursements, in excess of twenty-five dollars,
made directly to individuals, who do not furnish normal,
business type, invoices or statements, shall be made by
check and supported by other written documentation indicat-
ing at least the following details:

(i) The name of the person receiving the payment;

(ii) The amount;

(iii) The date; and

(iv) The purpose.

(6) All expenditures by the licensee relating to nongam-
bling activities shall be sufficiently documented to provide
an audit trail satisfactory to allow verification that the funds
were used for the organization’s purpose(s) and conforms to
generally accepted accounting principles.

(7) Expenditures that relate to more than one function
shall be allocated to the various functions, for example
program service expenses, supporting service expenses, etc.
Methods of allocation shall match expenses to revenue, be

Washington State Register, Issue 96-04

its stated purposes. This report shall be made on a standard
form provided by the commission((ferits)) and explain the
type and scope of activities that were conducted during the

organization’s last annual fiscal accounting period ((eemplet-
ed;-the-infermationrequired-below—PRrovidedThat)). If any

applicant has provided such information on an application
within the preceding twelve months, only those items
((requiring-update)) that have changed must be reported.
This report shall includes at least the following information:

(1) A brief history of the organization, including its
purpose(s): Provided, That only changes in the purposes and
organizational structure need to be reported after the initial
application((+));

(2) A written statement setting out the progress made in
meeting its organizational purpose(s) during the period and
its goals for the future;

(3) Number of membership meetings conducted;

(4) Number of active members, as defined by WAC
230-02-183;

(5) Number of voting members;

(6) The nature, type, or kind of programs ((serviees))
provided to members or the public;

(7) The scope of ((theif)) the organization’s programs
((serviees)), including:

(a). Number of persons served ((by-their-eharitable-of
)

(b) The ((extent-of-their-serviee)) primary geographical
service area; and

(c) Number of volunteer workers and estimation of
hours worked((¥)).

(8) A list of contributions, scholarships, grants, or
sponsorships made ((thet-ineludes)) during the pe-ivd The
list must include the following:

(a) The name of each organization ((and)) or individual
receiving a contribution. In the alternative, if a contribution
was made to an individual for charitable purposes, the term
"individual contribution” may be used instead of the
individual’s name((+—Previded;)). If individual names are
omitted, the organization ((smeintains)) must maintain
necessary records to verify and identify the recipient for each
individual contribution ((isted));

(b) The amount(s);

(c) Date(s) made; and

(d) Whether ((the-eentributien—was)) funds awarded
were from gambling income or other funds.

documented, and be available for commission staff review.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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AMENDATORY SECTION (Amending Order 190, filed
4/18/89)

WAC 230-08-122 Annual ((eertifieation)) progress
and financial report—All nonprofit and charitable
organizations. (((B-Every)) Each charitable or nonprofit
organization licensed to conduct gambling activities shall
report annually the progress made toward accomplishment of

Proposed

(9) Gross income from all non((-))gambling ((seurees))
activities, including the source;

(10) Total ((disbursements—to—provide)) expenses for
both charitable and nonprofit services((and-totel-disburse-
fents));

((d9)) (11) The percentage or extent to which ((binge))
net gambling income was used for charitable as distinguished
from nonprofit purposes;

(((BIneenre)) (12) Revenue and expenses for any
nongambling sales ((getivity)) activities must be presented
separately when ((is)) conducted primarily in conjunction

with gambling activities((—Provided—That-if-the-gambling
aet-w-r&y—ns—ne{—eeﬂd-uete@n-&—femed—pfemﬂe-&nd#eﬁ-ﬁ

((€m))) (13) Details of any loans, contracts, or other
business transactions with related parties that accumulatively
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exceed (($45000)) one _thousand dollars during the period.
"Related parties” is defined as officers, board members,
((e®)) key employees, or members of the organization,
including spouses, parents, children, and brothers or sisters
of each; ((ead))

((&0))) (14) The names, duties performed, total hours
worked, and total compensation paid for the following
employees:

(a) All employees paid more than (($36;600)) forty
thousand dollars annually;

(b) Part-time employees paid more than (($3)) twenty
dollars per hour; and

(c) All officers receiving compensation for services
rendered.

(15) In addition to information required in paragraph
(1), any organization licensed to conduct gambling activities
in Group ((H-and)) III ((bingetieensees)), IV, or V must
submit ((the-feHewing)) complete financial statements
prepared in accordance with generally accepted accounting
principles and all required disclosures or footnotes. This
information must be submitted no later than ((320)) one
hundred twenty days following the end of ((¢ts)) the ‘the

orgamzauon ﬁscal year ((eeeetmaﬁg-peﬂed—’l:he-mfeﬁﬁe-

geaemﬂ-yhaeeepted—aeeetm&ng—pﬂﬂei-ple&)) The ﬁnancnal

WSR 96-03-077

(f) An explanation of material differences between

amounts reported ((i#)) on gambling activity reports and the

ﬁnancnal statements ((mast—be—reeeﬂeﬂed-aﬂd-e*pl-mﬁed-

(16) The commission may requme addmonal 1nformat|on
to ensure completeness of the information reported ((in
sabsee&en—(—l—)—er—(—%—abeve—)) including selected information
covering the period from the end of the fiscal year reported
and the license renewal date;

(17) The commission may grant an organization
addmonal time to submit the information requnred ((by

h&!’dﬂhrp—&ﬂé)). i a wntten requcst is 1 recelved pnor to the
due date. Any request for additional time shall be signed by
the president ((and)), include a statement setting out the
hardship necessitating the delay, and the expected date the
required report(s) will be submitted.

(18) The commission may request any organization

licensed to conduct gambling activities in Group II to submit

statements must include:

(a) A ((eemplete-belance-—sheet)) Statement of Financial

financial statements and other information required by this
rule in order to evaluate the organization’s qualification.

Position;

(b) (Ineome)) A Statement of Activities. This state-
ment may be presented in a consolidated form if details of
each component are provided as supplemental information.
Revenue and expenses for each ((gamblirg)) activity(G))
must be presented separately((+

€5)) as follows:
(i) Each gambling activity;

(ii) Retail sales conducted in conjunction with gambling

activities;

(c) A Statement of Cash Flows;

(d) A Statement of Functional Expenses;

(e) In addition to all disclosures required by generally
accepted accounting principles, the financial statements must
disclose the following:

(i) Loans to or from officers, board members, and

employees ((must-be-presented-separately-in-the-Balanee
i g ol Positi iselosedin il

footnotes)): Provided, That employee salary advances of
(($200:00)) five hundred dollars or less will not be consid-
ered as loans. Details of all terms, including interest rates
and payment schedules, must be disclosed;

(((g)—l-neemc,haad-e*penses-fer—eae-h—fuﬂeﬁen-er-ee\swlt-yL
mast—be—sepafaeel-_y—pfeseﬂ%n-&mre—sfa&eﬁm

(ii) All civil penalties, fines, bribes, or embezzlements;
and

(iii) An explanation of any adjustments made to prior
period capital accounts or net asset balances.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 249 [WSR
94-01-035], filed 12/6/93)

WAC 230-08-255 Bona fide charitable or nonprofit
organizations—Significant progress((—Grou-p—H—and
Group-H-licensees)). Any charitable or nonprofit organi-
zation requesting ((eertifieation)) to_be certified to conduct
gambling activities ((-rn—Gfeap—H-er—Gfeup-HI—as-deﬁﬂed—by

WAC-230-12-076;) must demonstrate it has made signifi-
cant progress toward meeting its stated purpose(s) during the
Gem-p-l-mee—wrt-h—t-he—feﬂewmg

perlod undcr review. ((

sen—has—ﬁmde-srgmﬁemt-pfegsess-)) "Slgmﬁcant progress

means an organization has complied with requirements set
forth in its bylaws and articles of incorporation; has actively
engaged in providing services to the public or its members
during the entire period under consideration; and the services
provided directly relate to the stated purposes of the organi-
zation. Such activities will be deemed significant when an
organization utilizes a substantial portion of the resources it
has available, including net gambling income, for providing
services. Provided that: Any organization requesting to be
certified to operate gambling activities in Group III, IV, or
V, as defined in WAC 230-12-076, shall demonstrate it has

Proposed
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made "significant progress" by meeting the following ((6bH) expend((s)) at least twenty-five percent of net

additional requirements: gambling ((preeeeds)) income for providing ((pregras))
(1) (@t-held)) Elections to select officers were held at services in the current fiscal accounting period((s)). ‘

least once in the previous two years; @ity J-hesa-formal-plan-regarding—the-funds—reserved;

(2) (@t-held)) A general membership meeting to conduct
the business of the organization was held at least once in the
previous two years;

(3) ((t-expended)) At least sixty percent of the net
gambling ((preeeeds)) income earned in ((#s)) the
organization’s most recently completed fiscal accounting

year ((WW

semees—)) was utlllzed in the same penod as functlonal
expenses to provide services to members or the public. The
following procedures apply for purposes of determining
compliance with this ((subseetien—thefeHlowing-provisions
and-precedures-apply:

()]
LJ
w
O
o
o
a-
o

a-1t)) subsection:
(a) Fees paid by members or the public to receive
services or to participate in specific activities shall be

classified as a reduction to expenses for providing such (4) It does not expend more than thirty-five percent of
services and as income to the extent fees paid exceed the ((the-total-ameount-spent-providing-program-serviees))
cost of providing such services; functional expenses for ((edministrative-6f)) supporting

(b) The amount of net gambling income used to provide service((s-er)) expenses. If more than fifty percent of
services in the year under review shall be determined by the ((pregram——serviees)) functional expenses are provided
following procedure: through indirect methods such as contributions, scholarships, ‘

(i) Compute the amount of net gambling income that and/or sponsorships, services, ((as-defined-H-WAE230-02-
must be used for services by multiplying net gambling 278(2);)) then not more than twenty percent of ((the-total
income for the period by sixty percent or six tenths (0.6); ameuﬂt—s-pem—fer—pfegfam—semees)) functional expenses

(ii) Compute the ratio of net gambling income when shal] be spent for suppomng services. ((—Prowded——'l:hee
compared to total net revenue from all sources for the period } : ¢
by dividing net gambling income by total net revenue from

all sources;
(iii) Compute the amount of net gambling income that

was used for services by multiplying total expenses of
providing services for the period by the result of the compu-
tation in subsection (ii) of this section; and

(iv) The results of the computation in subsection (iii)
must be equal to or greater than the results of the computa-
tion in subsection (i).

(c) An organization may be exempted from this subsec-
tion for a limited time if it:

(i) Has a formal plan to ((sperd)) utilize an amount that
is equal to or greater than sixty percent of the net gambling
((preeeeds)) income earned in the current period to provide
((pregram)) services in the ((-i-mediately—subsequen&)) next

fiscal accountlng period and the plan is submitted to ) the

commission as a part of its ((eeﬁrﬁea&eﬁ—appheaﬂen—

€3-)) annual progress and financial report required by
WAC 230-08-122. Such services shall be in addition to
those required for the next period; or

(ii) Is reserving funds to start or expand specific
programs((3))._If funds are being reserved to start or expand
specific programs, the organization must

Proposed
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auditlegal-ete:))

(5) Compliance with the requirements of this section

shall be prima facie evidence that an organization has made
significant progress towards accomplishing its stated purpos-
es.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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NEW SECTION

WAC 230-12-076 Regulation of charitable and
nonprofit organizations—Assignment to regulatory
groups. Each charitable or nonprofit organization shall
comply with licensing and operating requirements applicable
to the scope of activity it has been authorized to conduct.
Each organization will be assigned to a regulatory group that
is based upon the authorized gambling gross receipts of all
combined licenses issued to the organization. The following
regulatory groups are established:

(1) Group I - Any organization requesting to be certified
to conduct gambling activities with combined annual gross
receipts up to three hundred thousand dollars;

(2) Group II - Any organization requesting to be
certified to conduct gambling activities with combined
annual gross receipts up to one million dollars;

(3) Group III - Any organization requesting to be
certified to conduct gambling activities with combined
annual gross receipts up to three million dollars; and

(4) Group IV - Any organization requesting to be
certified to conduct gambling activities with combined
annual gross receipts up to five million dollars;

(5) Group V - Any organization requesting to be
certified to conduct gambling activities with combined
annual gross receipts that exceed five million dollars.

AMENDATORY SECTION (Amending Order 250 [262],
filed 3/16/95 [12/5/94])

WAC 230-20-064 Maximum receipts, prizes, and
expenses for bingo games—Net income required. Bingo
is to be conducted as a social pastime and for the raising of
funds to support the purpose(s) of the organization only.

WSR 96-03-077

Organizations licensed to conduct bingo games must comply
with the following limitations:

(1) Gross receipts from the sale of bingo cards shall not
exceed the limits by class of license for the organization’s
license year as set out in WAC ((230-64-2684)) 230-04-202,
Table 1, or as restricted by the commission under subsection
(6) of this section.

(2) To prevent the payment of prizes in such amounts
that would significantly reduce net income, prize payouts, as
percentages of gross receipts, shall not exceed the percent-
ages listed in Table 1((=)) by class of license, or as restricted
by the commission under subsection (6) of this section.

(3) To insure that licensees meet the intent of RCW
9.46.010 and to prevent the payment of excessive expenses,
combined net income from bingo games, punchboards/pull
tabs, and food, drink or other retail sales activities conducted
in conjunction with bingo games, as a percentage of bingo
games gross receipts shall not be less than the percentage
listed in Table 1((<)) by class of license for any annual
license period, or as restricted by the commission under
subsection (6) of this section: Provided, That local gambling
taxes paid or accrued will be allowed as a credit when
computing net income for bingo and punchboards and pull
tabs.

(4) The director may allow a licensee to temporarily
exceed the limitations set out in subsection (2) or (3) of this
section, or Table 1(()) of this section when unusual and/or
uncontrollable conditions affect the licensee’s ability to
comply. Any licensee seeking relief from these requirements
must petition the commission staff in writing. This petition
must set forth the specific circumstances for which such
relief is sought and include objective evidence regarding the
scope of the impact on the bingo operation. The director
may authorize exceptions under the following conditions:

(a) When a new class D or above bingo licensee or any
game not under the jurisdiction of the commission and which
operates two or more days per week begins bingo activities
within the market area of an operating game. For purposes
of this section, "market area" is defined as:

(i) Primary market area - within the area encompassed
by a measurement that starts at the premises of an operating
class D or above bingo game and extends to a radius that is
located five miles from such premises;

(ii) Secondary market area - within the area encom-
passed by a measurement that starts at a radius that is
located five miles from the premises of an operating class D
or above bingo game and extends to a radius that is located
ten miles from the premises;

(iii) Rural market area - within the area starting at the
premises of an operating class D or above bingo game and
extending to the twenty-five mile radius from such premises
when such premises is located in any county that the total
population is less than one hundred thousand.

(b) When a class D or above game is forced to move its
current operations outside their primary market area due to
circumstances beyond the control of the organization.
Examples of uncontrollable circumstances are:

(i) Premises destroyed or condemned;

(ii) Lease expiration without an option to renew;

(iii) Increases to rent that would put the licensee in
jeopardy of being in violation of net income requirements;

Proposed
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(iv) Permanent interruption of customer flow, such as:
Closure of arterial exit ramps; loss of customer parking;
cancellation of public transportation; etc.; or

(v) Other circumstances as approved by the director.

(c) When an organization not previously licensed to
conduct bingo at any class begins operations at the class D
or above level;

(d) When a licensee is required to upgrade their license
class in the last quarter of their annual license period; or

(e) When an organization incurs a temporary interrup-
tion of customer flow. A "temporary interruption of custom-
er flow” is defined as an interruption that the licensee can
not prevent but which will be corrected within a reasonable
time period, such as street repairs, damage to premises,
inclement weather, etc.

(5) Relief granted under subsection (4) of this section
shall be limited to adjustment of the requirements in Table
1((=)) as follows:

(a) Relief for subsection (4)(a) of this section - new
game operating within the primary market area. When a
new class D or above or any game not under the jurisdiction
of the commission and which operates two or more days per
week begins operations within the primary market area of an
operating class D or above bingo game and:

(i) The new game operates two or more occasions per
week that are common to the currently operating game, the
annual and calendar quarter prize payout limits shall be
increased by two percentage points for the first twelve
months of operation, and the annual minimum net income
requirements shall be decreased by two percentage points for
the first twelve months of operation of the new game; or

(ii) The new game operates one occasion or less per
week that is common to the currently operating game, the
annual and calendar quarter prize payouts limits shall be
increased by one percentage point for the first twelve months
of operation, and the annual minimum net income require-
ments shall be decreased by one percentage point for the
first twelve months of operation of the new game.

(b) Relief for subsection (4)(a) of this section - new
game operating within the secondary or rural market area.
When a new class D or above or any game not under the
jurisdiction of the commission and which operates two or
more days per week begins operations within the secondary
or rural market area of an operating class D or above bingo
game and:

(i) The new game operates on two or more occasions
common to the current game, then the annual and calendar
quarter prize payout limits shall be increased by one percent-
age point for the first twelve months of operation, and the
annual minimum net income requirements shall be decreased
by one percentage point for the first twelve months of
operation of the new game; or

(ii) The new game operates on one or less occasion
common to the current game, then the annual and calendar
quarter prize payout limits shall be increased by one-half
percentage point for the first twelve months of operation,
and the annual minimum net income requirements shall be
decreased by one-half percentage point for the first twelve
months of operation of the new game.

(c) Relief for subsection (4)(b) of this section - organi-
zations forced to move their game outside their primary
market area shall be authorized an increase in the quarterly
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prize payout limit of one percentage point, and a decrease in
the annual net income limit by one percentage point for the
first twelve months of operation in the new location;

(d) Relief for subsection (4)(c) of this section - organi-
zations not previously licensed to conduct bingo at any level
shall be authorized a two percentage point reduction in the
net income requirement and a two percentage point increase
in the maximum prize payout requirement of Table 1((s)) for
the first annual license period;

(e) Relief for subsection (4)(d) of this section - organi-
zations required to upgrade their license in the last quarter of
their annual license period shall be measured for the entire
annual license period based on the lower license class limits;
and

() Relief for subsection (4)(e) of this section - organi-
zations that have temporary interruption of customer flow
shall be measured for the affected period, plus one month,
based on performance with the interruption period factored
out.

(6) Enforcement actions. The commission may impose
the following corrective requirements and/or penalties on any
licensee who fails to meet requirements of this section:

(a) Any licensee that exceeds the maximum calendar
quarter prize payout limit or reports net income that is more
than two percentage points lower than the annual minimum
net income requirements during any quarter and whose net
income falls below the annual minimum requirements when

measured ((dteense-year-to-date)) over the immediately

preceding four calendar quarters shall;

(i) Take immediate steps to decrease prizes and/or
expenses;

(ii) Report the violation to commission staff as soon as
discovered, but in no case later than thirty days following the
end of the quarter. This notification shall be separate and
additional to the quarterly activity report;

(iii) Provide a written plan of actions to gain compliance
to the commission no later than forty-five days following the
end of the quarter. This plan shall be evaluated by commis-
sion staff and input provided to the licensee no later than
thirty days after receipt;

(iv) Provide the commission additional reports deter-
mined by the staff as necessary to monitor progress toward
compliance; and

(v) Upon request, a committee of the licensee’s man-
agement, including the chief executive officer, executive
director, or equivalent manager responsible for supervising
the primary bingo manager, and the primary bingo manager
shall meet with commission staff to discuss the action plan.

(b) Any licensee who fails to achieve the minimum net
income requirement for their annual measurement period
shall be limited in license class for the next annual license
period to the license class equal to the level of net income
actually achieved, not to exceed a license class that authoriz-
es at least one-half of the maximum gross gambling receipts
of the current license class. For purposes of this section, the
annual measurement period used shall be the licensee’s
annual fiscal accounting year: Provided, That the reduction
for the first violation shall be a maximum of two license
classes. A licensee limited under this section will not be
granted an increase in their authorized license class until it
has demonstrated the ability to maintain net income require-
ments at or above the minimum level for the class of license




Washington State Register, Issue 96-04

sought. Achieving net income requirements at or above the
minimum level for at least two quarters, one of which may
be the last quarter in the previous license year, shall be
prima facie evidence of such ability: Provided Further, That
a licensee may petition the commissioners for a license to
operate at a higher level. Any such petition would be heard
at a regular public meeting of the commission under the
requirements of WAC 230-50-850. Petitions for relief under
this section must include: The impact the reduction would
have on their programs; what portion of their programs are
charitable as compared to nonprofit; and income available
from other sources to fund programs. The commission may
take testimony from other parties that may be affected by
approval of the petition. Any approval granted under this
section may be made contingent upon future compliance or
other issues as determined by the commission.

(c) The commission deems the responsibility for
maintaining prize payouts at or below the maximum annual
limit to be that of the primary ((birge)) gambling manager.
The organization’s board of directors may relieve the
primary ((birge)) gambling manager of this responsibility by
informing the commission in writing. Unless relieved by the
board of directors, the primary manager shall be responsible
for all penalties imposed under this section. If the board
relieves the manager of responsibility for prizes, the commis-
sion shall consider the organization fully responsible for
compliance with this section. In this case, prize payouts will
be considered when reviewing violations of this section. The
primary manager shall not be compensated in any manner
during periods of license suspension imposed under this
section. Any primary ((birge)) gambling manager who fails
to achieve the annual limit for the class of license issued to

~~==i=ntinn ac cet ot in Table 1(()) below, shall:

(i) First violation - receive a written warning and be
required to demonstrate in-depth knowledge of factors
affecting prize payouts including, but not limited to, bingo
game prize probabilities, expected payouts for each type of
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game, factors included in the computation, and methods for
analysis of games. The scope and depth of their bingo
management knowledge shall be demonstrated by requiring
the manager to prepare and submit their current game
schedules, records used to analyze games, and the expected
payout for each game. The manager will be required to
meet with commission staff to discuss the evaluation and
other aspects of their game;

(ii) Second violation - three day suspension that includes
at least one operating day;

(iii) Third violation - ten day suspension that includes
at least four operating days;

(iv) Fourth violation - thirty-day suspension;

(v) Fifth violation - revocation of manager’s license for
at least one year.

(7) In order to study the possible impacts of factors
beyond bingo licensees’ control which may affect bingo
licensees’ ability to meet license class requirements and
requirements of this section, the commission imposes an
immediate moratorium on the mandatory downgrade require-
ment of subsection (6). Any bingo licensee who fulfills the
following requirements shall be allowed to operate at its
current license class:

(a) The licensee informs the commission in writing that
it wishes to participate in the study, the steps the licensee is
taking to meet its license class requirements, and that it
meets the requirements of this subsection;

(b) the bingo licensee is within 2.5% of the net income
requirements for the licensee’s license class; and

(c) the licensee freezes controllable expenses for the
duration of the study.

(8) The moratorium upon issuing mandatory downgrades
as set forth in subsection (7) ends when the commission
completes the study or on January 1, 1997, whichever occurs
first. The moratorium extends only to the issuing of
downgrades while the moratorium is in effect; it does not
affect any other licensee requirements.

Table 1
Annual

Minimum

Annual Net Income
Minimum Requirements

Annual Calendar Quarter Net Income - Bingo &
License Annual Prize Payout Prize Payout Requirements Punchboards/

((Group))  Class Gross Receipts Limits Limits - Bingo * Pull Tabs **
@ A Upto$ 15,000 No Limits No Limits No Limits *** No Limits ***
B $ 15001- 50,000 No Limits No Limits No Limits *** No Limits ***
C 50,001- 100,000 No Limits No Limits No Limits *** No Limits ***
D 100,001- 300,000 Max of 85.0% Max of 86.5% At least 1.0% At least 2.0%
E 300,001- 500,000 Max of 84.0% Max of 85.0% At least 2.0% At least 3.0%
(@) F 500,001- 1,000,000 Max of 83.0% Max of 84.0% At least 3.5% At least 4.5%
G 1,000,001- 1,500,000 Max of 80.0% Max of 81.0% At least 5.0% At least 7.0%
H 1,500,001- 2,000,000 Max of 78.0% Max of 79.0% At least 7.0% At least 9.0%
1 2,000,001- 2,500,000 Max of 76.0% Max of 77.0% At least 9.0% At least 11.0%
] 2,500,001- 3,000,000 Max of 74.0% Max of 75.0% At least 11.0% At least 13.0%
((HD) K 3,000,001- 3,500,000 Max of 72.0% Max of 73.0% At least 12.5% At least 15.0%
L 3,500,001- 4,000,000 Max of 70.0% Max of 71.0% At least 13.5% At least 16.0%
M Over 4,000,000 Max of 70.0% Max of 71.0% At least 14.5% At least 17.0%
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gambling taxes are not considered an expense for computing net

* = Net income measured for organizations that operate bingo only income

and do not hold a license for punchboards/pull tabs. It is the
combined net income from bingo ((gemes)) activities and
((sa+e9)) the sale of food, drink, or other retail items((—f
a-ppheabie—)) as a percentage of bingo gross receipts. Local

** = Combined net income from punchboards/pull tabs, bingo
((games)), and ((seles)) sale of food, drink, or other retail items,
if applicable, as a percent of bingo gross receipts. Local
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gambling taxes are not considered an expense for computing net
income.

*** = Combined net income must be equal to or greater than zero
((¢9)) if wages or rent is paid to operate the activity. Local
gambling taxes are not considered an expense for computing net
income.

Note: Net income requirements for charitable or nonprofit organiza-

tions that operate pull tabs, but do not operate bingo, are
detailed in WAC 230-30-052.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 96-04-008
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed January 25, 1996, 3:55 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
24-096.

Title of Rule: WAC 388-49-410 Resources—Exempt.

Purpose: To include a new food stamp program
resource exclusion and amend the rule to include and delete
certain policy.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: RCW 74.04.510.

Summary: Adds a new resource exclusion, removes
Puyallup tribal settlement exclusion. Adds earned income
tax credit exclusion, deletes exclusion of vacation rental
homes.

Reasons Supporting Proposal: Public law and federal
rule.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dan Ohlson, Division of
Income Assistance, (360) 438-8326.

Name of Proponent: Department of Social and Health
Services, Division of Income Assistance, governmental.

Rule is necessary because of federal law, Administrative
Order 95-62, Public Law 103-66, Public Law 103-436, and
7 CFR 273.8 (e)(4).

Explanation of Rule, its Purpose, and Anticipated
Effects: The changes to WAC 388-49-410 serve to incorpo-
rate a new exclusion of resources, removes Puyallup tribal
settlement funds as a resource exclusion because the funds
are already excluded in another part of WAC 388-49-410.
Add the earned income tax credit as an exclusion where it
has resided in procedures as policy, and finally we deleted
specific reference to excluding vacation rental homes

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change does not
affect small businesses. .

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Social and Health
Services is not a named agency within RCW 34.05.328.

Hearing Location: OB-2 Auditorium, 1115 Washington
Street South, Olympia, WA 98504, on March 12, 1996, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Merry
Kogut, Supervisor, by February 27, 1996, TDD (360) 753-
0625.

Submit Written Comments to: Merry Kogut, Supervi-
sor, Rules and Policies Assistance Unit, P.O. Box 45800,
Olympia, WA 98504, Identify WAC Numbers, FAX (360)
664-0118, by March 5, 1996.

Date of Intended Adoption: March 13, 1996.

January 25, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3836, filed
2/22/95, effective 4/1/95)

WAC 388-49-410 Resources—Exempt. (1) The
department shall exempt the following resources:

(a) An occupied home and surrounding property not
separated by intervening property owned by others;

(b) An unoccupied home and surrounding property if the
household:

(i) Is making a good faith effort to sell; or

(i1) Intends to return to the home and the house is
unoccupied due to:

(A) Employment;

(B) Training for future employment;

(C) Illness; or

(D) Uninhabitability due to casualty or natural disaster.

(c) A piece of land where the household is building or
intends to build a permanent home, if the household does not
own another home. The land must not be separated by
intervening property owned by others;

(d) Personal effects;

(e) Household goods;

(f) One burial plot per household member;

(g) Cash value of:

(i) Life insurance policies; and

(ii) Pension funds.

(h) Vehicles as provided under WAC 388-49-430;

(i) That portion of real or personal property directly
related to the maintenance or use of a vehicle excluded
under WAC 388-49-430 (1)(a), (b), and (g);

() Real property annually producing income consistent
with its fair market value, even if only used on a seasonal
basis;

(k) ((Rental-homes-used-by-household-for-vacation
.: PO

€)) Property essential to the employment or self-
employment of a household member. Property excluded
under this provision because the property is used by a self-
employed farmer or fisherman shall retain its exclusion for




Washington State Register, Issue 96-04

one year from the date the household member terminates
self-employment from farming or fishing;

(@) () Resources held separately by a nonhousehold
member;

((®)) (m) Indian lands:

(i) Held jointly with the tribe; or

(ii) Sold only with the approval of the Bureau of Indian
Affairs.

((¢8¥)) (n) Resources prorated as income for self-
employed persons or eligible students. These funds, if
commingled in an account with nonexcluded funds, shall
retain their exclusion for the period of time they are prorated
as income;

((€pY)) (0) Cash value of resources not accessible to the
household;

((¢9))) (p) Funds in a trust and the income produced by
that trust, to the extent they are not available;

((®)) (@) Resources excluded by express provision of
federal law from consideration in the food stamp program;

((¢s9)) (r) Installment contracts or agreements for the
sale of land or other property when it is producing income
consistent with its fair market value;

((€)) (s) Value of the property sold under an install-
ment contract;

((€8y)) (t) The value of property held for security if the
purchase price is consistent with fair market value;

((6¥)) (u) Real or personal property when:

(i) Secured by a lien as a result of obtaining a business
loan; and

(ii) The security or lien agreement prohibits the house-
hold from selling the asset or assets.

(%)) (v) Governmental payments designated for
restoration of a home damaged in a disaster. The household
must be subject to legal sanction if the funds are not used as
intended,;

((6)) (w) Energy assistance payments or allowances
made under federal, state, or local laws;

((€9)) (x) Resources of persons residing in shelters for
battered women and children if:

(i) The resources are jointly owned with members of the
former household; and

(ii) Access to the resources depends on the agreement
of the joint owner.

(({2yPRaymentsreceived-under-the Puyallup-—Tribe-of

101-41-made-to-a—Puyallup-TFribal-member))

(y) Earned income tax credit for:

(i) The month of receipt and following month if the
person was not a food stamp recipient when the credit
payment was received; or

(ii) Twelve months if the person:

(A) Was a food stamp recipient when the credit pay-
ment was received; and
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(B) Remains a food stamp recipient continuously
through eleven months after receiving the first credit payment.

(2) The department shall continue to exempt a
household’s funds commingled in an account with nonex-
empt funds for up to six months from the date the funds are
commingled.

(3) The department shall exempt a resource of a
household member who receives a supplemental security
income (SSI) or aid to families with dependent children
(AFDC) grant.

(4) The department shall exempt a resource which:

(a) If sold, would net the household less than one-half
of the applicable household resource limit; and

(b) Is other than stocks, bonds, negotiable financial
instruments, or a vehicle.

WSR 96-04-009
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed January 26, 1996, 8:35 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
23-026.

Title of Rule; WAC 308-13-005 Definitions, 308-13-
015 Powers and duties of the board, 308-13-024 Application
for examination, 308-13-050 Registration by reciprocity, and
308-13-110 Landscape architect listings.

Purpose: 'WAC 308-13-005, to update the definitions
and delete the plant identification examination that is no
longer required in the current examination for registration.

WAC 308-13-015, to clarify and update added responsi-
bilities of the board.

WAC 308-13-024, to simplify the application procedure
and clarify the process of applying for registration following
successful completion of the examination.

WAC 308-13-050, to expand the eligibility for registra-
tion and update the application requirements.

WAC 308-13-110, to repeal a rule that has no statutory
authority.

Statutory Authority for Adoption: WAC 308-13-005 is
RCW 18.96.020; WAC 308-13-015, 308-13-024 and 308-13-
050 is RCW 18.96.060; and WAC 308-13-110 is none.

Statute Being Implemented: WAC 308-13-005 is RCW
18.96.030, 18.96.060; WAC 308-13-015 is RCW 18.96.060,
18.96.070, 18.96.100; WAC 308-13-024 is RCW 18.96.080;
WAC 308-13-050 is RCW 18.96.100; and WAC 308-13-110
is none.

Summary: WAC 308-13-005, this amendment adds
definitions and repeals the plant identification reference
because the plant identification examination is no longer
offered, or required.

WAC 308-13-015, this amendment specifies the authori-
ty and responsibility of the board.

WAC 308-13-024, this amendment clarifies the require-
ments and administrative procedures for application for the
registration examination, updates the language of the rule,
and adds the requirement to write a summary of the land-
scape architect law and rules.

WAC 308-13-050, this amendment would remove
impediments to reciprocity agreements with other states and
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would clarify the administrative procedures involved with the
application process.

WAC 308-13-110, this rule was adopted without
statutory authority and cannot be enforced.

Reasons Supporting Proposal: WAC 308-13-015, the
board adopts national standards for academic credit and uses
the national standard examination.

WAC 308-13-050, this amendment would list the
minimum documentation required in Washington, based upon
recognition of professional registration in other states.

WAC 308-13-110, there is no statutory authority for the
rule.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: James D. Hanson, 405
Black Lake Boulevard, Olympia, (360) 753-1153, FAX (360)
664-2550, TDD (360) 753-1966.

Name of Proponent: Board of Registration for Land-
scape Architects, Department of Licensing, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 308-13-005, this amendment adds definitions
for words and acronyms used in chapter 18.96 RCW and
chapter 308-13 WAC. It also removes any reference to the
plant identification examination, which is not longer re-
quired. This rule reduces the number of telephone calls and
letters requesting clarification of the chapter, and assists
applicants in their registration.

WAC 308-13-015, this amendment updates and clarifies
the duties and responsibilities of the board. The board does
not approve colleges, it accepts programs recognized by a
landscape architect accrediting board. The board administers
examinations and provides information. This amendment
would reduce the number of telephone calls and letters
requesting clarification of this chapter.

WAC 308-13-024, this amendment clarifies the admin-
istrative procedures for application for the examination. It
eliminates the requirement for a notarized application form,
and separates the "fees” for licensure and the "charges" for
the examination. Candidates who successfully complete the
registration examination are required to submit a written
summary of chapter 18.96 RCW and chapter 308-13 WAC.

WAC 308-13-050, this rule updates eligibility require-
ments for registration and simplifies the application process.
It will assure applicants and the public that minimum
requirements have been met before registration is issued and
that standards are not arbitrary, selectively applied, or
capricious.

WAC 308-13-110, repealing will eliminate a rule that
has no statutory authority for adoption or enforcement.

Proposal Changes the Following Existing Rules: WAC
308-13-005, yes, it adds definitions and removes reference
to plant identification examination.

WAC 308-13-015, no.

WAC 308-13-024, yes, this amendment eliminates the
"notarized" application, it identifies both fees and charges as
stated in WAC 308-13-150. It also requires candidates who
successfully complete the registration examination to submit
a written summary of chapter 18.96 RCW and chapter 308-
13 WAC.

WAC 308-13-050, yes, it requires that an applicant for
reciprocity be currently licensed in another state. Applicants
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must submit a summary of the landscape architect law and
rules. It eliminates the need for transcripts if the applicant
has at least seven years of work experience. The reference
form has been incorporated into the experience form,
eliminating three sheets of paper in the application packet.

WAC 308-13-110, no.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. WAC 308-13-005, the
change will not affect small business. It is an administrative
procedure and clarification that informs without any require-
ments.

WAC 308-13-015, this amendment does not apply to
small business. It applies only to board members.

WAC 308-13-024, there are no increases in fees or
charges and the administration procedures for application
have no impact on the business operations of customers.

WAC 308-13-050, this rule affects those persons from
other states planning to become registered in Washington.
It ensures that these applicants meet current minimum
requirements with no increase in qualifications.

WAC 308-13-110, no, there would be a positive small
business impact because firms would no longer be required
to include the name of the landscape architect in telephone
directories, announcements, brochures, business cards,
letterhead and promotional literature. This would reduce
advertising and printing costs.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. WAC 308-13-005, this rule is con-
tained within the provisions of RCW 34.05.238 (5)(b)(ii).

WAC 308-13-015, no, the rule is contained within the
provision of RCW 34.05.328 (5)(b)(ii).

WAC 308-13-024, yes, this is a significant legislative
rule under the provisions of RCW 34.05.328 (5)(c)(i).

WAC 308-13-050, yes, this is a significant legislative
rule under the provisions of RCW 34.05.328 (5)(c)(iii).

WAC 308-13-110, yes, this rule repeal is contained
within the provisions of RCW 34.05.328 (5)(c)(iii).

Hearing Location: Business and Professions Division,
405 Black Lake Boulevard, Conference Room 1, Olympia,
WA 98502, on April 12, 1996, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Sharon M. Kinder by April 10, 1996, TDD (360) 753-1966,
or (360) 586-8935.

Submit Written Comments to: James D. Hanson, FAX
(360) 664-2550, by March 29, 1996.

Date of Intended Adoption: April 12, 1996.

January 25, 1996
James D. Hanson
Program Administrator

AMENDATORY SECTION (Amending Order PL 511, filed

1/31/85)

WAC 308-13-005 Definitions. (1) "Registered
college” as used in RCW 18.96.070 means a college or
school ((listed-under)) recognized by the Landscape Archi-
tectural Accreditation Board((-%—hst—ef—seheels)) (LAAB) as
having accredited programs in landscape architecture.

(2) "Entire examination"” as referred to in RCW
18.96.090 means the written and graphic cxamlnatlon
approved by the board((—
examination)).
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(3) The word "principal" as used in this chapter means
a member of a firm offering landscape architectural services
to the public who is a landscape architect, a shareholder and
director of landscape architecture if the practice is through
a corporation, a partner if the practice is through a partner-
ship or the owner if the practice is through a sole propri-
etorship.

(4) (LUNEY) "L.A.R.E." means the (UnifermNation-
e}b)) Landscape Architect Registration Examination for
landscape architects.

(5) "CLARB" means the national Council of Landscape
Architectural Registration Boards, of which the Washington
board is a member.

AMENDATORY SECTION (Amending Order PM 607, filed
7/25/86)

WAC 308-13-015 Powers and duties of the board.
The board shall:
(1) Determine the qualifications for examination.

(2) (GApp

apply-forregistration—as-landseape-arehiteets:)) Accept the
programs recognized by the Landscape Architectural Accred-

itation Board, periodically published by the American
Society of Landscape Architects (ASLA), as those academic
programs qualifying for education experience credit as
described in RCW 18.96.070.

(3) Administer the written examination when it is
available in its entire content to all eligible applicants for
registration under the provisions of this chapter and chapter
18.96 RCW.

(4) Examine and act on applications for registration by
reciprocity and make recommendations to the director of
licensing for issuance or refusal thereof.

(5) ((Examine-and-eet-on-applications-for-reinstatement
en hich} ‘ od rod

€6))) Provide application instructions for reissuance of
license to persons whose license has been suspended or
revoked in accordance with RCW 18.96.140.

(6) Provide reinstatement instructions to persons whose
license is delinquent in accordance with RCW 18.96.110.

(7) Investigate and hold hearings on complaints against
registrants and advise the director of findings of evidence of
violation of chapter 18.96 RCW.

AMENDATORY SECTION (Amending WSR 93-16-009,
filed 7/22/93, effective 8/22/93)

WAC 308-13-024 Application for examination. (1)
The application for examination must be submitted on forms
approved by the board, accompanied by academic and/or
practical experience verification to document eligibility under
the provisions of RCW 18.96.070. Applications for admis-
sion to an examination if scheduled, must be submitted or
postmarked not later than the following dates. If the cut-off
date falls on a Saturday or Sunday, the postmark deadline
will be the following Monday.
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Examination Months Cut-off Dates

April 1
October 1

(2) Examinees may retake any sections offered that
have not been passed. Applications for examination or
reexamination must be accompanied by the application fee
for examination or reexamination and the appropriate
examination fee as established by the director and published
in chapter 308-13 WAC, landscape architect fees. For
reexamination applicants, examination fees are listed by
separate section.

(3) A completed application includes:

(a) A ((netarized)) completed application form LA 656-

June
December

3;

(b) Three references from landscape architects having
personal knowledge of the applicant’s landscape architectural
experience;

(c) Transcript of academic experience showing courses
taken and degree received with registrar’s seal/stamp/signa-
ture. Photocopies of transcripts are not acceptable;

(d) Verification of work experience;

4 (e) ((Applieation—end-examination)) Appropriate fees
and charges.

(4) ((Netice-of-aceeptanee<)) Examination admission
letters((9)) will be mailed to eligible applicants approximately

six weeks prior to the examination along with detailed
information as to times, place, and scheduled examination
sections.

(5) Application fees for examination and reexamination
are administrative charges and will not be refunded. The
examination fees (cost of each test) may be refunded if
notice of cancellation is received by the department prior to
ordering of examinations from the national testing service.

(6) Following successful completion of the registration
examination, candidates will submit a summary of chapter
18.96 RCW and chapter 308-13 WAC.

AMENDATORY SECTION (Amending Order PL 511, filed
1/31/85)

WAC 308-13-050 Registration by reciprocity. (1)
Any landscape architect who is currently registered in
another state or country which extends the privileges of
reciprocity to landscape architecture in this state and who
desires to practice landscape architecture in Washington,
shall make formal application on forms provided by the
board, accompanied by the initial license fee and the
reciprocity application fee. Applicants shall submit a
summary of chapter 18.96 RCW and chapter 308-13 WAC.
The application shall show evidence satisfactory to the board
of:

(a) Having at least the equivalent experience and
responsible charge of landscape architectural work as
required of candidates for examination;

(b) Having satisfactorily completed the ((Uniferm))
national examination required of applicants for registration
in Washington; .

(c) Applicant’s proof of compliance shall consist of:

(i) Education: Transcript of college grades indicating
degrees earned. Transcripts are not required if work
experience is at least seven years.

Proposed
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(ii) ((References—Threelandseape-architectreferenee

€i))) Employment: Statements of previous ((landseape
arehiteet)) employers covering full-time employment for a
minimum of three years when the applicant has an accredited
degree in landscape architecture or seven years of experience
working with landscape architects or a combination of seven
years of education and experience, approved by the board.

((¢rv)-Elients—Three-sigred-letters-fromformer-elients:
-Examination:)) (iii) Certification; ((by)) State of
((erigin—of)) registration that applicant passed the national
examination, listing subjects taken and ((grades)) scores
received.

(2) ((Fhe-board—will-require-eral-examination-of-any
1id : . on] . s l 1

63))) Certification: National certification by the council
of landscape architectural registration boards shall be
recognized by this board as satisfactory evidence for registra-
tion by reciprocity, provided the applicant has ((taken-and))
passed the ((UNE)) national examination and such certifica-

tlon is current and valld at thc tlme of ((a-ppke&ﬂen—fer

and—appreved)) gp_roval by thc board
REPEALER

" The following section of the Washington Administrative
Code is repealed:

WAC 308-13-110 Landscape architect listings.

WSR 96-04-018
WITHDRAWAL OF PROPOSED RULES
INSURANCE COMMISSIONER’S OFFICE

(By the Code Reviser’s Office)
[Filed January 30, 1996, 8:00 a.m.}

WAC 284-54-170, proposed by the Insurance Commis-
sioner’s Office in WSR 95-15-082, appearing in issue 95-15
of the State Register, which was distributed on August 2,
1995, is withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 96-04-033
PROPOSED RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed February 2, 1996, 3:55 p.m.}

Original Notice.
Preproposal statement of inquiry was filed as WSR 94-
15-012.

Proposed

{32)
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Title of Rule: State Board of Education election rules,
chapter 392-109 WAC.

Purpose: To provide for the periodic election of State
Board of Education members.

Statutory Authority for Adoption: RCW 28A.305.020.

Statute Being Implemented: RCW 28A.305.020 through
28A.305.100.

Summary: The proposed rule amendments correspond
with the provisions of chapter 28A.305 RCW and/or amend-
ments thereto since adoption of the rules.

Reasons Supporting Proposal: To assure that the State
Board of Education election rules are complete and techni-
cally correct.

Name of Agency Personnel Responsible for Drafting:
Robert E. Patterson, Attorney General, Superintendent of
Public Instruction, Olympia, 753-2298; Implementation and
Enforcement: Richard M. Wilson, Superintendent of Public
Instruction, Olympia, 753-2298.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Eliminates references to "nonvoting” members;
corrects identification of the number of board members:
eliminates references to "annual" elections; allows for calling
an election on "or before" August 21; revises declaration of
candidacy in a manner consistent with other rule changes
and in several technical respects; changes number of new
members in new congressional districts from two to one;
revises wording on ballot envelopes; allows for counting
ballots on "or before" October 25; clarifies that ballots must
be returned via the United States mail; and makes correction
in an RCW reference.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule will have a
minor or negligible economic impact.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable; the rules relate only to
internal governmental operations; and the Office of Superin-
tendent of Public Instruction is not a specified section 201
agency.

Hearing Location: Wanamaker Conference Room, 2nd
Floor, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on March 13, 1996, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by March 6, 1996, TDD (360) 664-3631, or (360) 753-
6733,

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360)
753-4201, by March 12, 1996.

Date of Intended Adoption: March 14, 1996.

February 2, 1996
Judith A. Billings
Superintendent of
Public Instruction
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AMENDATORY SECTION (Amending Order 84-8, filed
5/15/84)

WAC 392-109-040 Purpose. The state board of
education consists of ((sixteen—veting)) nine members elected
by the members of public school boards of directors ((and)),
one ((renveting)) member elected by private school boards
of directors and the superintendent of public instruction who
is an ex officio member of the board. The purpose of this
chapter is to provide for the annual election of members to
the state board of education by establishing policies and
procedures which implement the statutory election process
for such positions.

AMENDATORY SECTION (Amending Order 84-8, filed
5/15/84)

WAC 392-109-047 Annual elections. Elections for
members of the state board of education shall be conducted
((annueby)) each year preceding the year in which the term
of one or more members expires, and as required by RCW
28A.305.090 following a vacancy on the board.

AMENDATORY SECTION (Amending Order 84-8, filed
5/15/84)

WAC 392-109-058 Tentative certification of electors.
On or before August twenty-first of each year or if such date
is a Saturday, Sunday, or holiday, on or before the state
working day immediately preceding such date, the superin-
tendent of public instruction shall certify a tentative list of
electors consisting of all persons eligible to vote if the
election were held on that date. Such list shall include the
weighted vote for each elector based on the previous year’s
September enrollment.

AMENDATORY SECTION (Amending Order 18, filed
7/19/90, effective 8/19/90)

WAC 392-109-065 Candidates—Eligibility—Filing.
(1) Eligibility: A person is eligible to be a candidate for
only one vacancy on the state board of education at a time.
A candidate for a vacancy among the ((sixteen—veting)) nine
positions on the state board elected by members of public
school boards of directors must be a resident of the congres-
sional district represented by the position and meet the other
qualifications established by RCW 28A.305.040. A candi-
date for a vacancy in the ((nenveting)) position on the state
board elected by private school boards of directors must be
a resident of the state of Washington and meet the other
qualifications established by RCW 28A.305.040.

(2) Forms for filing: A person who desires to be a
candidate shall complete:

(a) The declaration of candidacy and affidavit form
provided for in WAC 392-109-070; and

(b) The biographical data form provided for in WAC
392-109-075: Provided, That a declarant may elect not to
submit biographical data.

(3) Filing period: The filing period for candidates for
any position on the state board of education is from Septem-
ber 1 through September 16. Any declaration of candidacy
that is not received by the superintendent of public instruc-
tion on or before 5:00 p.m. September 16 shall not be
accepted and such a declarant shall not be a candidate:

(331
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Provided, That any declaration that is postmarked on or
before midnight September 16 and received by mail prior to
the printing of ballots shall be accepted: Provided further,
That any declaration received pursuant to the United States
mail on or before 5:00 p.m. September 21 that is not
postmarked or legibly postmarked shall also be accepted.

AMENDATORY SECTION (Amending Order 84-27, filed
7/11/84)

WAC 392-109-070 Declaration and affidavit of
candidacy form. The declaration and affidavit of candidacy
which each candidate is required to substantially complete
and to file as a condition to having his or her name placed
on an official ballot shall be as follows:

L........... , solemnly swear (or affirm): That (if
filing for a ((veting)) position elected by members of public
school boards of directors) I reside inthe .. ... Congres-
sional District of the state of Washington or (if filing for the
((renveting)) position elected by private school boards of
directors) I reside within the state of Washington; That I am
aware that if elected, I cannot concurrently serve as a
member of the state board of education and as an employee
of any school, college, university, or other educational
institution, or any educational service district superinten-
dent’s office, or in the office of the superintendent of public
instruction, or as a member of the board of directors of
either a common school district or a private school; and,
That I hereby declare myself a candidate for membership on
the state board of education for a term of .. ... years
beginning on the second Monday in January, 19 . . .,
subject to the election to be held during the month of
October, 19 . .., and I request that my name be listed on
the ballot therefor.

Further, I solemnly swear (or affirm) that I will support
the Constitution and laws of the United States and the
Constitution and laws of the state of Washington.

(Sigpedy——r—————

(Signature) . . . ... ... .....
Address:

State of Washington

Countyof . ........

Signed and sworn to (or affirmed) before me on (date)

_by (name of person making statement).

Proposed
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(Signature) . ................
(Seal or stamp) Notary Public

My appointment

EXPITeS . . . ...

AMENDATORY SECTION (Amending Order 18, filed
7/19/90, effective 8/19/90)

WAC 392-109-072 Candidates for new congressional
district positions—First elections—Term of office. Pursu-
ant to RCW 28A.305.030, at the first election ((te-the-twe
pesitions—in)) following the creation of a new congressional
district, one position shall be elected to serve a ((six)) four-
year term ((

sh-years-or-three—years)).
AMENDATORY SECTION (Amending Order 84-8, filed

5/15/84)

WAC 392-109-085 Ballots and envelopes—Mailing
to voters. (1) On or before October 1 ballots shall be
mailed to voters together with two envelopes to be used for
voting. The outer and larger envelope (i.e., official ballot
return envelope) shall:

(a) Be labeled "official ballot return envelope";

(b) Be preaddressed with the "superintendent of public
instruction” as addressee;

(c) Have provision for prepaid postage; and

(d) Have provision for the identification of the voter, his
or her school district or school and his or her congressional
district if pertinent.

The inner and smaller envelope shall be unlabeled and
unmarked.

(2) One ballot and the two envelopes to be used for
voting purposes, any candidates’ biographical data and
pertinent instructions for voting purposes shall be mailed to
each member of a public school district board of directors.

(3) One official ballot, a number of copies of the ballot,
two envelopes to be used for voting purposes, any candi-
dates’ biographical data and pertinent instructions for voting
purposes shall be mailed to each private school addressed as
follows: Chairperson of the board of directors, c/o principal
or chief administrator, (name and address of the particular
private school). It shall be the responsibility of each such
chairperson to duplicate the ballot, biographical data and
pertinent instructions for voting purposes if necessary and
provide a copy to each member of the private school’s board
of directors.

AMENDATORY SECTION (Amending Order 84-8, filed
5/15/84)

WAC 392-109-090 Voting—Marking and return of
ballots. (1) Public school board members: Each member of
a public school district board of directors may vote for one
of the candidates named on his or her ballot by placing an

x" or other mark in the space provided next to the name of
a candidate.

Proposed
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(2) Private school board members: Each member of a
private school board of directors shall return his or her
marked ballot to the chairperson of the board. The chair-
person shall tabulate the votes and be entitled to cast one
vote for the candidate who receives a majority of the board
members’ votes. The chairperson shall then mark the
official ballot accordingly.

(3) Return of ballots: Each member of a public school .

district board of directors and each chairperson of a private
school board of directors shall complete voting by:

(a) Placing his or her marked official ballot in the
smaller, unmarked envelope and sealing the same;

(b) Placing the smaller envelope containing the ballot in
the larger preaddressed envelope marked "official ballot
return envelope” and sealing the same;

(c) If not already designated, completing the following
information on the face of the official ballot return envelope:
Name, identification of school district or private school and,
in the case of public school district board members, identifi-
cation of the congressional district of residence; and

(d) Placing the official ballot return envelope in the
United States mail or otherwise delivering the ((balet))
envelope to the superintendent of public instruction.

AMENDATORY SECTION (Amending Order 84-8, filed
5/15/84)

WAC 392-109-100 Receipt of ballots and count of
votes. (1) As official ballot return envelopes are received by
the superintendent of public instruction, a preliminary
determination shall be made as to the eligibility of the voter,
and a record shall be made on a list of eligible voters and
private schools that the voter or school has voted. Official
ballot return envelopes not submitted in compliance with this
chapter and other envelopes containing ballots shall be set
aside for a final review and acceptance or rejection by the
election board.

(2) The election board shall convene for the purpose of
counting votes on or _before October 25 or if such date is a
Saturday, Sunday, or holiday, on or before the state working
day immediately preceding such date at a date, time and
place designated by the superintendent of public instruction.
Official ballot return envelopes that are accepted by the
election board shall be opened, and the inner envelopes
containing ballots shall be removed and placed aside, still
sealed. The inner envelopes shall then be opened and the
votes counted by the election board.

(3) No record shall be made or maintained of the
candidate for which any voter cast his or her vote.

AMENDATORY SECTION (Amending Order 84-8, filed
5/15/84)

WAC 392-109-105 Ineligible votes. The following
ballots and votes shall be declared void and shall not be
accepted:

(1) Votes for write-in candidates;

(2) Votes cast on other than an official ballot provided
pursuant to this chapter;

(3) Ballots which contain a vote for two or more of the
named candidates;

(4) Ballots contained in other than an official ballot
return envelope provided pursuant to this chapter;

(
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(5) Ballots contained in an official ballot return enve-
lope upon which the voter is not designated by name;

(6) Ballots received after 5:00 p.m. October 16:
Provided, That any official ballot return envelope that is
postmarked on or before midnight October 16 and received
pursuant to _the United States mail prior to the initial count-
ing of votes by the election board shall be accepted:
Provided further, That any official ballot return envelope
received pursuant to the United States mail on or before 5:00
p.m. on October 21 that is not postmarked or legibly
postmarked shall also be accepted; and

(7) Such other ballots or votes as the election board
shall determine to be unidentifiable or unlawful.

AMENDATORY SECTION (Amending Order 18, filed
7/19/90, effective 8/19/90)

WAC 392-109-120 Special elections. Special elections
provided for in RCW 28A.305.030 (new congressional
districts), 28A.305.060 (run-off elections) and ((28A-04-698))
28A.305.090 (vacancies) shall be conducted in accordance
with the pertinent procedural and substantive provisions of
this chapter, including the time schedules governing the
conduct of elections, as modified by the superintendent of
public instruction to accommodate the special nature of the
election and special statutory dates and requirements.

WSR 96-04-034
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed February 2, 1996, 4:40 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
02-048.

Title of Rule: Success through employment program
(STEP), chapter 388-201 WAC.

Purpose: Amends the success through employment
program (STEP), a ten-year demonstration project to
conform with amendments to our federal waiver, granted
under Section 1115 of the Social Security Act.

Statutory Authority for Adoption: RCW 74.12.036,
74.12.420, 74.12.425, and 74.12.901.

Statute Being Implemented: RCW 74.12.036,
74.12.420, 74.12.425, and 74.12.901.

Summary: Amend chapter 388-201 WAC to change
implementation time frames for the success through employ-
ment program (STEP) as required by amendments to our
federal waiver.

Reasons Supporting Proposal: STEP is designed to
encourage family unity and discourage long-term stays on
AFDC by eliminating the one hundred-hour rule for AFDC-
E recipients and imposing ten percent grant reductions on
families who have been on AFDC for forty-eight of the last
sixty months.

Name of Agency Personnel Responsible for Drafting
and Implementation: Sandy Jsames, Division of Income
Assistance, (360) 438-8313; and Enforcement: Bernard
Nelson, Community Services Division, (360) 438-8408.
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Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 42 U.S.C.
1315.

Explanation of Rule, its Purpose, and Anticipated
Effects: STEP is a ten-year demonstration project required
by the state legislature and designed to encourage family
unity and discourage long-term stays on AFDC. The object
of the rule is to amend a ten-year demonstration project,
STEP, as required by the state legislature and approved by
an amended DHHS waiver. The above changes do not
affect other agency rules or the rules of other state agencies
or local governments. The proposed rules are drawn in
accordance with agreed upon terms and conditions for a
waiver of federal AFDC rules. The proposed rules are
reasonable and the most cost-effective way to achieve
regulatory objectives. The proposed rule amendments do not
affect the environment. There is no unauthorized fiscal
consequence from the proposed rule amendments

Proposal Changes the Following Existing Rules: STEP
eliminates the one hundred-hour rule for AFDC-E recipients
and imposes ten percent grant reductions on families who
have received AFDC for forty-eight of the last sixty months.

This amendment changes implementation time frames in-

accordance with the state’s amended federal waiver.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. See Explanation of
Rule above.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Please see Explanation of Rule above.
The Department of Social and Health Services is not a listed
agency within RCW 34.05.328.

Hearing Location: OB-2 Auditorium, 1115 Washington
Street South, Olympia, WA 98504, on March 12, 1996, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Merry
Kogut, Supervisor, by February 27, 1996, TDD (360) 753-
0625.

Submit Written Comments to: Merry Kogut, Supervi-
sor, Rules and Policies Assistance Unit, P.O. Box 45800,
Olympia, WA 98504, Identify WAC Numbers, FAX (360)
664-0118, by March 5, 1996.

Date of Intended Adoption: March 13, 1996.

February 2, 1996

Philip A. Wozniak

for Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3925, filed

11/22/95, effective 1/1/96)

WAC 388-201-200 Definitions. (1) "Child-only
((greup)) assistance unit" means ((aH)) AFDC cases
((where)) in which there are no adults in the assistance unit.

(2) "Hundred-hour control group" means a valid random
sample of all AFDC-E cases.

(3) "Hundred-hour treatment group” means all AFDC-E
cases not assigned to the hundred-hour control group.

{4) "Length-of-stay grant reduction” means a grant
reduction resulting from the assistance unit’s length of stay
on AFDC.

Proposed
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(M) (O) "((SFEP)) Length-of-stay control group”
means a valid random sample of all AFDC cases with adults

in the assistance unit.

((4—STEPR)) (6) "Length-of-stay earned income
adjustment” means grant adjustments which allow members
of the assistance unit to offset length-of-stay grant reductions
with their earned income.

((3—SFEP)) (7) "Length-of-stay treatment group”
means all remaining AFDC cases with an adult in the
assistance unit, not assigned to ((ehitd-enty-e+-STER)) the
ength-of—stay control group((s)).

AMENDATORY SECTION (Amending Order 3925, filed
11/22/95, effective 1/1/96)

WAC 388-201-300 Participation. (1) Effective July
1, 1996, the department shall assign all AFDC-E assistance
units at random to either the hundred-hour treatment group
or the hundred-hour control group as the case is converted
into the automated client eligibility system (ACES).

(a) AFDC-E child-only assistance units shall be included
in STEP’s hundred-hour demonstration.

(b) Pursuant to WAC 388-201-400, recipients in the
hundred-hour treatment group shall not be subject to the
definition of unemployment in WAC 388-215-1375.

(2) Effective January 1, (4996)) 1999, the department
shall assign all AFDC recipients with an adult in the
assistance unit at random to either the ((SFER)) length-of-
stay treatment group or the ((SFEP)) length-of-stay control
group.

(a) Child-only assistance units (AFDC-R and AFDC-E)
shall be exempt from participation in STEP’s length-of-stay
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than the six-month period delineated in WAC 388-215-
1390(2).

AMENDATORY SECTION (Amending Order 3925, filed
11/22/95, effective 1/1/96)

WAC 388-201-410 Length-of-stay treatment group—
Assessment of past AFDC receipt. Beginning January 1,
1996, the department shall determine the history of AFDC
receipt for all assistance units ((in-the-STEP-treatment
greup)) on a monthly basis. For the purposes of this section:

(1) The department shall not count any months of
AFDC receipt prior to January 1, 1996;

(2) If there is more than one parent in the assistance
unit, the department shall calculate the assistance unit’s
months on AFDC based on the parent with the longer history
of AFDC receipt;

(3) The department shall only include months of AFDC
receipt in which the assistance unit:

(a) Received an AFDC grant payment; or

(b) Did not receive a grant payment because the amount
of the monthly grant following the budgeting of income or
grant reductions was less than ten dollars per month, as
specified in WAC 388-245-1400(1).

(4) Months of AFDC receipt shall not include any
month in which the assistance unit’s grant was suspended
because the department has reason to believe ineligibility
caused by income or other change of circumstance in the
report month would be for one month only, as specified in
WAC 388-245-1400(3).

AMENDATORY SECTION (Amending Order 3925, filed

demonstration.

(b) Recipients in the ((STFER)) length-of-stay control
group shall not be subject to any of the (S¥EP)) length-of-
stay provisions, as delineated in WAC ((388-201-460)) 388-
201-410 through 388-201-480.

(¢) Recipients in the ((STEPR)) length-of-stay treatment
group shall be subject to the ((SFEP)) length-of-stay provi-
sions delineated in WAC ((388-264—400)) 388-201-410
through 388-201-480.

((2»)) (3) For the purposes of assigning the assistance
unit to a child-only, (($FER)) hundred-hour treatment or
control group or a length-of-stay treatment or ((SFEER))
length-of-stay control group, the department shall consider
adults who are required to be in the assistance unit but are
excluded due solely to JOBS or IV-D sanction as adult
members of the assistance unit.

((£33)) (4) When an adult enters or leaves an AFDC
assistance unit, the department shall redetermine the assis-
tance unit’s child-only, ((§8FEP)) hundred-hour treatment or
control status, and length-of-stay treatment or ((SFER))

length-of-stay control status.

AMENDATORY SECTION (Amending Order 3925, filed
11/22/95, effective 1/1/96)

WAC 388-201-400 Hundred-hour treatment group—
Elimination of the one-hundred-hour rule. Effective
((Fapuary)) July 1, 1996, the department shall extend the
definition of unemployed parent to include recipients in the
((SFER)) hundred-hour treatment group who are employed
and working one hundred hours or more a month for longer

Proposed

11/22/95, effective 1/1/96)

WAC 388-201-420 Length-of-stay treatment group—
Initial length-of-stay grant reductions. (1) The department
shall apply the following provisions to any assistance unit in
the ((8FER)) length-of-stay treatment group in which an
adult has received AFDC benefits for forty-eight months of
the last sixty months:

(a) The family shall be subject to an initial length-of-
stay grant reduction;

(b) For each month the family is not exempt, as
provided in WAC 388-201-450, the department shall impose
the initial length-of-stay grant reduction, which is an amount
equal to ten percent of the assistance unit’s payment stan-
dard; and

(c) The department shall not apply a JOBS sanction to
a family that is subject to length-of-stay grant reductions.

(2) For the purposes of determining the effect of length-
of-stay grant reductions on the assistance unit’s AFDC
eligibility, the department shall:

(a) ((the—dePMmem—s-haﬂ)) Treat length-of-stay grant
reductions in the same manner as mandatory grant deduc-
tions; and

(b) As specified in WAC 388-270-1400(7), (({-he
department-shall)) suspend ((en-individual’s)) a person’s
grant when the monthly length-of-stay grant reduction is
equal to or more than the grant which would have been paid
had no grant reduction occurred.
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AMENDATORY SECTION (Amending Order 3925, filed

11/22/95, effective 1/1/96)

WAC 388-201-430 Length-of-stay treatment group—
Additional length-of-stay grant reductions. Except as
provided in WAC 388-201-450, once a family is subject to
length-of-stay grant reductions:

(1) The department shall reduce monthly AFDC benefits
by an additional length-of-stay grant reduction for each
additional twelve months the assistance unit receives AFDC.

(2) Each additional length-of-stay grant reduction shall
be equal to ten percent of the assistance unit’s payment
standard.

(3) The department shall only count months in which a
length-of-stay grant reduction has been imposed toward the
assistance unit’s additional twelve months of AFDC receipt.

AMENDATORY SECTION (Amending Order 3925, filed
11/22/95, effective 1/1/96)

WAC 388-201-440 Length-of-stay treatment group—
Redetermination of length-of-stay grant reductions.
When a family that is subject to length-of-stay grant reduc-
tions terminates from AFDC for one calendar month or more
and subsequently reapplies for AFDC, the department shall:

(1) Rescind any previously existing length-of-stay grant
reductions; and

(2) Determine whether the re-applicant is subject to an
initial length-of-stay grant reduction, based on the re-
applicant’s AFDC receipt during the last sixty months.

AMENDATORY SECTION (Amending Order 3925, filed
11/22/95, effective 1/1/96)

WAC 388-201-450 Length-of-stay treatment group—
Families exempt from length-of-stay grant reductions.
The department shall not impose length-of-stay grant
reductions during any month in which an adult assistance
unit member is:

(1) Unable to participate in job opportunities and basic

skills (JOBS) training program due to incapacity, as speci-
fied in WAC ((388-47-160-2)e})) 388-300-400 (2)(g);

(2) Needed in the home to care for an incapacitated
household member;

(3) Needed in the home to care for a child who is two
years of age or younger;

(4) Participating satisfactorily in JOBS and no present
full-time, part-time, or unpaid work experience job is
offered; or

(5) Participating in an unpaid work experience program.

AMENDATORY SECTION (Amending Order 3925, filed
11/22/95, effective 1/1/96)

WAC 388-201-460 Length-of-stay treatment group—
((SFER)) Length-of-stay earned income adjustments. An
assistance unit subject to a length-of-stay grant reduction
shall be entitled to a ((STER)) length-of-stay earned income
adjustment, which is:

(1) Added to the assistance unit’s grant to offset the
length-of-stay grant reduction with the earned income of
assistance unit members; and
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(2) Equal to the amount of the length-of-stay grant
reduction or the net nonexempt eamed income, whichever is
less.

AMENDATORY SECTION (Amending Order 3925, filed
11/22/95, effective 1/1/96)

WAC 388-201-470 Length-of-stay treatment group—
Advance notice of impending length-of-stay grant reduc-
tions. Prior to the imposition of any length-of-stay grant
reductions, the department shall give notice of potential
length-of-stay grant reductions to recipient households in the
((STEPR)) length-of-stay treatment group, which have
received AFDC for thirty-six of the last sixty months, as
follows:

(a) Send advance written notice of impending length-of-
stay grant reductions; and

(b) Discuss potential length-of-stay grant reductions with
the recipient during a face-to-face interview which is
conducted during the recipient’s periodic eligibility review.

AMENDATORY SECTION (Amending Order 3925, filed
11/22/95, effective 1/1/96)

WAC 388-201-480 Length-of-stay treatment group—
Reducing the impact of cumulative length-of-stay grant
reductions. As an assistance unit approaches imposition of
a length-of-stay grant reduction of thirty percent or more, the
department shall take steps to reduce the impact of the
reduced grant on the children in the assistance unit, as
follows:

(1) Offer the services of a social worker to discuss the
grant reduction or for referrals to emergency food, housing,
utility, or clothing resources;

(2) Remind recipients of their option to request a fair
hearing to contest imposition of the length-of-stay grant
reduction;

(3) Provide a needy nonparental caretaker relative with
the option to remove oneself from the assistance unit;

(4) Assess whether a protective payee is required ((is
order)) to ((meet)) ensure the needs of the child are met; and

(5) Review the case to determine whether the depart-
ment needs to take further action to avoid harm to the
children in the household.

WSR 96-04-035
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed February 2, 1996, 4:42 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 96-
01-018.

Definitions.
Purpose: Lists definitions of terms related to monthly
reporting.
Statutory Authority for Adoption: RCW 74.08.090.
Statute Being Implemented: RCW 74.08.090.

Proposed

Title of Rule: WAC 388-245-2020 Monthly reporting—

PROPOSED
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Summary: Amendment will clarify the intent of the
federal regulation which requires that AFDC applicants with
recent employment history, not earnings history, must
complete monthly reports for two months following the
month of opening.

Reasons Supporting Proposal: To clarify the intent of
the federal regulation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tom Everett, Income
Assistance, (360) 438-8322.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amendment will clarify the intent of the federal
regulation which requires that AFDC applicants with recent
employment history, not earnings history, must complete
monthly reports for two months following the month of
opening. :

Proposal Changes the Following Existing Rules: Only
provides clarification. Please see Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Exempt, this change
does not affect small businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Exempt, The Department of Social and
Health Services is not a named agency within RCW
34.05.328.

Hearing Location: OB-2 Auditorium, 1115 Washington
Street South, Olympia, WA 98504, on March 12, 1996, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Merry
A. Kogut, Supervisor, by February 27, 1996, TDD (360)
753-0625.

Submit Written Comments to: Merry Kogut, Supervi-
sor, Rules and Policies Assistance Unit, P.O. Box 45800,
Olympia, WA 98504, Identify WAC Number, FAX (360)
664-0118, by March 5, 1996.

Date of Intended Adoption: March 13, 1996.

February 2, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-245-2020 Monthly reporting—Definitions.
(1) "Disabled" means a person who meets one of the
following criteria:

((®)) (a) Receives disability or blindness payments under
Titles I, I1, XTIV, or XVI of the Social Security Act;

(@) or

{b) Is a veteran:

((®)) (i) With service-connected or nonservice-connected
disability rated or paid as total under Title 38 of the United
States Code (USC); or

(®) (i) Considered in need of regular aid and atten-
dance, or permanently housebound under Title 38 of the
USC((=

%)) or

Proposed
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(c) Is a surviving spouse of a veteran and considered in
need of aid and attendance, or permanently housebound; or
a surviving child of a veteran and considered permanently
incapable of self-support under Title 38 of the USC;

(@) o

(d) Is a surviving spouse or child of a veteran and
entitled to compensation for service-connected death or
pension benefits for a nonservice-connected death under Title
38 of the USC and has a disability considered permanent
under section 221(i) of the Social Security Act;

((®)) (e) Receives disability retirement benefits from a
federal, state, or local government agency, because of a
disability considered permanent under section 221(i) of the
Social Security Act;

((®)) (f) Receives an annuity payment as part of the
Railroad Retirement Act of 1974 under:

((®)) (i) Section 2 (a)(1)(iv) and is determined eligible
to receive Medicare by the Railroad Retirement Board; or

((®)) (ii) Section 2 (a)(1)(v) and is determined disabled
based on the criteria under Title XVI of the Social Security
Act.

(®)) (&) Is a recipient of disability-related medical
assistance under Title XIX of the Social Security Act.

(2) "Elderly" means a person sixty years of age or
older.

(3) ""Homeless assistance unit" means an assistance
unit lacking a fixed and regular night-time residence ((ef
whese)) and where the primary night-time residence is a:

((®)) (a) Supervised shelter designed to provide tempo-
rary accommodations;

(@) or

(b) Halfway house or similar institution providing temp-
orary residence for persons needing institutionalization;

(@) or

{c) Temporary accommodation in the residence of
another person; or

((®)) (d) Place not designed for, or ordinarily used as, a
regular sleeping accommodation for humans.

(4) "Migrant assistance unit" means an assistance unit
that works in seasonal agricultural employment which
requires the assistance unit to be absent from its permanent
place of residence overnight.

(5) "Recent work history" means having ((reeeived

earnings)) been employed in one of the two months prior to
the payment month.

WSR 96-04-036
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed February 2, 1996, 4:44 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
01-071.

Title of Rule: WAC 388-49-330 Student.

Purpose: Allows food stamp program eligibility for a
student who has parental control over a child under twelve
if the student is not living with his or her spouse and the
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child’s natural, adoptive, or stepparent is not in the same
household as the child.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: 7 CFR 273.5 establishes under which
circumstances students may be eligible for food stamps.
Now, food stamp program eligibility is allowed for a student
who has parental control over a child under age twelve if the
student is not living with his or her spouse and the child’s
natural, adoptive, or stepparent is not in the same household
as the child.

Reasons Supporting Proposal: 7 CFR 273.5 requires
this change.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joan Wirth, Division of
Income Assistance, (360) 438-8324.

Name of Proponent: Department of Social and Health
Services, Division of Income Assistance, governmental.

Rule is necessary because of federal law, 7 CFR 273.5.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: [No
Information Supplied by Agency.]

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change does not
affect small businesses; it only affects food stamp recipients.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Section 201 does not apply the
Department of Social and Health Services.

Hearing Location: OB-2 Auditorium, 1115 Washington
Street South, Olympia, WA 98504, on March 12, 1996, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Merry
Kogut, Supervisor, by February 27, 1996, TDD (360) 753-
0625.

Submit Written Comments to: Merry Kogut, Supervi-
sor, Rules and Policies Assistance Unit, P.O. Box 45800,
Olympia, WA 98504, Identify WAC Numbers, FAX (360)
664-0118, by March 5, 1996.

Date of Intended Adoption: March 16, 1996.

February 2, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3777, filed
8/24/94, effective 10/1/94)

WAC 388-49-330 Student. (1) A student, as defined
under WAC 388-49-020, shall meet one of the following
criteria to receive food stamps:

(a) Work and receive payment for a minimum of twenty
hours per week. A self-employed student’s minimum
weekly earnings shall at least be equal to the federal mini-
mum hourly wage multiplied by twenty hours;

(b) Work and receive money from a federal or state
work study program;

(c) Be responsible for the care of a dependent household
member under six years of age;

(d) Participate in the Job Opportunities and Basic Skill
Training (JOBS) program;

(e) Be responsible for the care of a dependent household
member at least six years of age, but under twelve years of
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age, and the department has determined adequate child care
is not available during the regular school year to allow the
student to:

(i) Attend class and satisfy the twenty hour work
requirement; or

(ii) Participate in a state or federally financed work
study program.

(f) Be a single parent responsible for the care of a
dependent child ((+welve)) eleven years of age or under
regardless of the availability of adequate child care;

(g) Receive benefits from the aid to families with
dependent children program; ((er))

(h) Attend an institution of higher education through:

(i) The Job Training Partnership Act (JTPA);

(ii) A Food Stamp Act employment and training
program,;

(iii) Section 236 of the Trade Act of 1974; or

(iv) An approved employment and training program
operated by state or local government.

(i) Be an adult who has parental control of a child
eleven years of age or under when neither the child’s
natural, adoptive, or stepparent nor the adult’s spouse resides
in_the household.

(2) Student status begins the first day of the school

term.
(3) Student status continues through normal periods of
class attendance, vacation, and recess.

(4) Student status is lost when a student:

(a) Graduates;

(b) Is suspended;

(c) Is expelled;

(d) Drops out; or

(e) Does not intend to register for the next normal
school term excluding summer school.

WSR 96-04-037
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed February 2, 1996, 4:45 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
24-097.

Title of Rule: WAC 388-507-0740 Special situations
and 388-518-1820 LCP-MI resource availability.

Purpose: To correct a cross-reference.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Adds language concerning the correct cross-
reference when an MI client transfers a resource.

Reasons Supporting Proposal: This amendment pro-
vides a correct cross-reference concerning the transfer of a
resource for an MI program client.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, (360) 753-7462.

Name of Proponent: Medical Assistance Administra-
tion, governmental.

Proposed

PROPOSED
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposal affects
only department staff and clients.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This department is not a named
agency within RCW 34.05.328,.

Hearing Location: OB-2 Auditorium, 1115 Washington
Street S.E., Olympia, WA 98504, on March 12, 1996, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Merry
A. Kogut by February 27, 1996, TDD (360) 753-0625.

Submit Written Comments to: Merry A. Kogut,
Supervisor, Rules and Policies Assistance Unit, P.O. Box
45800, Olympia, WA 98504, Identify WAC Number, FAX
(360) 664-0118, by March 5, 1996.

Date of Intended Adoption: March 13, 1996.

February 2, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-507-0740 Special situations. (1) The
department shall not allow the AFDC thirty dollars plus one-
third eamed income exemption for clients applying solely for
medical assistance, unless the conditions under subsection (2)
of this section apply.

(2) The department shall allow the exemption in
subsection (1) of this section when the family has:

(a) Received AFDC cash assistance in one of the four
preceding months; and

(b) Not already received the exemption for a maximum
of four consecutive months; or

(c) Already received the exemption for the maximum
period, but has subsequently not received AFDC cash
assistance for at least twelve consecutive months.

(3) The department shall consider an AFDC client
terminated from cash assistance as eligible for Medicaid
when termination was solely due to an AFDC client:

(a) Ceasing to attend school; or

(b) Refusing to participate in the job opportunities and
basic skills (JOBS) training program.

(4) The department shall not consider the transfer of a
resource when determining ((Medieaid)) medical program

eligibility for a person who is not institutionalized. For an
institutionalized client, refer to WAC 388-513-1365.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-518-1820 LCP-MI resource availability.
(1) The department shall use AFDC resource guidelines in
chapter 388-216 WAC to determine availability of resources,
except for provisions under WAC 388-216-2600.

(2) For the transfer of a resource, refer to WAC 388-

507-0740(4).

Proposed

Washington State Register, Issue 96-04

WSR 96-04-040
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed February 5, 1996, 9:35 a.m.]

Continuance of WSR 96-04-009.
Preproposal statement of inquiry was filed as WSR 95-
23-026.
Title of Rule: WAC 308-13-005 Definitions, 308-13-
015 Powers and duties of the board, 308-13-024 Application
for examination, 308-13-050 Registration by reciprocity, and
308-13-110 Landscape architect listings.
Purpose: To change the hearing date from April 12,
1996, to April 19, 1996.
Hearing Location: Business and Professions Division,
405 Black Lake Boulevard, Conference Room 1, Olympia,
WA 98501-9045, on April 19, 1996, at 10:00 a.m.
Assistance for Persons with Disabilities: Contact
Sharon M. Kinder by April 17, 1996, TDD (360) 753-1966,
or (360) 586-8935.
Submit Written Comments to: FAX (360) 664-2550, by
March 29, 1996.
Date of Intended Adoption: April 19, 1996.
February 5, 1996
James D. Hanson
Program Administrator

WSR 96-04-047
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed February 6, 1996, 10:48 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
24-023.

Title of Rule: WAC 180-79-086 Minimum preparation
for endorsements for teachers.

Purpose: To provide for a transition period for the
implementation of changes to endorsement requirements.

Statutory Authority for Adoption: RCW 28A.410.010.

Statute Being Implemented: RCW 28A.410.010.

Summary: The proposed amendment gives endorsement
candidates approximately two years to complete and apply
for an endorsement under previous requirements.

Reasons Supporting Proposal: When requirements are
amended individuals need a "grace period” to complete
programs in place before the new requirements become
mandatory.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.
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Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Olympia School District, Board
Room, 1113 Legion Way S.E., Olympia, WA 98501, on
March 20, 1996, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Judy
Rus by March 10, 1996, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by March 18, 1996.

Date of Intended Adoption: March 22, 1996.

February 6, 1996
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 92-04-044,
filed 1/31/92, effective 3/2/92)

WAC 180-79-086 Minimum preparation for en-
dorsements for teachers. Endorsements granted teachers
shall comply with the following:

(1) Endorsements—with the exception of the broad
subject area endorsements of English/language arts, music,
science, and social studies, which shall require the satisfac-
tory completion of a minimum of forty-five quarter hours
(thirty semester hours) of course work—shall require the
satisfactory completion of a minimum of twenty-four quarter
hours (sixteen semester hours) of course work in the subject
area in a regionally accredited institution of higher education
or in a college or university with a professional preparation
program approved by the state board of education pursuant
to chapter 180-79 WAC.

(2) Reasonable flexibility shall be permitted in establish-
ing equivalencies for specified subject area course work.
The test for substitution of an equivalent course for a stated
subject area course is a factual determination that the subject
matter content of the equivalent course, or combination of
courses, substantially complies with the generally recognized
course content of the subject area course.

(3) Course work used to-meet endorsement requirements
must be completed through a regionally accredited college/
university and may not include student teaching credits.

(4) Only course work in which an individual received a
grade of C (2.0) or higher or a grade of pass on a pass-fail
system of grading shall be counted toward the required
minimum number of credit hours as defined in WAC 180-
79-086.

(5) When existing requirements regarding the number of
credit hours, the titles for endorsements, and/or the essential
areas of study are revised by the state board of education for
any endorsement area, the candidate may, until the first day
of September following two calendar years from the effec-
tive date of the rule change, obtain the endorsement by
completing either the previous or the revised requirements.
Following the September first date established above, all
candidates shall meet the revised requirements to obtain an
endorsement.

WSR 96-04-047

WSR 96-04-048
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed February 8, 1996, 10:50 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
23-054.

Title of Rule: WAC 180-79-311 Specialty area of
study.

Purpose: To remove a requirement that the rule be
reviewed by PEAC in June 1995 as the date has passed an
the review has been completed. :

Statutory Authority for Adoption: RCW 28A.410.010.

Statute Being Implemented: RCW 28A.410.010.

Summary: The proposed amendment removes the
requirement that the rule be reviewed by PEAC in June
1995.

Reasons Supporting Proposal: The date of the review
has passed and the required review has been completed.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Olympia School District, Board
Room, 1113 Legion Way S.E., Olympia, WA 98501, on
March 20, 1996, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Judy
Rus by March 10, 1996, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by March 18, 1996.

Date of Intended Adoption: March 22, 1996.

February 6, 1996
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 92-04-044,

filed 1/31/92, effective 3/2/92)

WAC 180-79-311 Specialty areas of study. (1)
Specialty areas of study in middle grades, gifted, and at-risk
students shall be recognized by the state board of education
on the basis of the following:

(a) Completion of twelve quarter hours (eight semester
hours) of academic study from a regionally accredited
college or university directly addressing knowledge and
skills relevant to the respective specialty area as recom-
mended by the respective college/university PEAB; and

(b) Recommendation of the individual by the college/
university that has offered the specialty area of study.

Proposed
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(2) Specialty areas of study are not endorsements and
shall have no bearing on assignment policies as outlined in
chapter 180-18 WAC.

(3) The recognition of specialty areas of study shall in
no way impact the requirements for obtaining or maintaining
an initial or continuing certificate.

WSR 96-04-049
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed February 6, 1996, 10:52 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
16-075.

Title of Rule: WAC 180-79-334 Computer science—
Subject area endorsement.

Purpose: The proposed amendment will update the
current rule and allow for future adaptation of the rule to the
rapidly changing field.

Statutory Authority for Adoption: RCW 28A.410.010.

Statute Being Implemented: RCW 28A.410.010.

Summary: The proposed amendment deletes references
to outdated programming languages and changes the title and
emphasis of the endorsement from computer science to
instructional technology.

Reasons Supporting Proposal: The computer environ-
ment has changed considerably since the current computer
science endorsement was created and this amendment will
enable the endorsement to prepare teachers for current and
future needs of the field.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Olympia School District, Board
Room, 1113 Legion Way S.E., Olympia, WA 98501, on
March 20, 1996, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Judy
Rus by March 10, 1996, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by March 18, 1996.

Date of Intended Adoption: March 22, 1996.

Proposed
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February 6, 1996
Larry Davis

Executive Director

AMENDATORY SECTION (Amending Order 4-87, filed
4/3/87)

WAC 180-79-334 ((Computer-seienee)) Instructional
technology—Subject area endorsement. In order to
receive an endorsement in ((eetrputer-—seienee)) instructional
technology, the candidate shall have completed the minimum
course work credit hours in the subject area of ((eomputer
seienee)) instructional technology, including, but not limited
to, credit hours in each of the following essential areas of
study:

(1) ((Cemputers)) Technology and society, i.e., ethical
use.

(2) Computer ((sefeware)) networks and telecommunica-
tion system, e.g., Internet.

(3) ((Pate-struetures:

t4rAssembly-lenguage:
EE?E SSEustufedlpiagmmlm'lg H E“SE:’ILEF.B] lovel
5 > > ; -)) Instructional
hardware usage and classroom applications.

(4) Instructional software, including word processing,
data base management systems, spreadsheets and use of
multimedia tools, e.g., sound, video, hypertext, and graphics.

{5) Development of student learning activities which
integrate technology tools and telecommunications.

WSR 96-04-052A
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed February 6, 1996, 3:00 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
19-096.

Title of Rule: Amending WAC 356-42-055
Arbitration—Grievance—Procedure, 356-37-020 Prehearing
procedures—Exhibits and possible stipulations—Witnesses,
356-37-030 Statement of position—Hearings, 356-37-040
Scheduling of hearings—Time allotted, 356-37-050
Hearings—Continuances and 356-37-100 Subpoenas—Issu-
ance—Content—Service; and new sections WAC 356-37-160
Prehearing conference and 356-37-170 Withdrawals—Default
at hearings.

Purpose: These rules apply to labor relations issues,
board procedures and the hearing process.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: These rule modifications are either to clarify
the board’s existing practices or for clarification purposes.
These modifications will also allow the board or its designee
to conduct prehearing conferences.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 753-0468; Implementation and Enforcement: Depart-
ment of Personnel.
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Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules describe the procedure for grievance
arbitration and the hearing process before the Personnel
Resources Board. These rules provide procedures when
petitioning for arbitration and the hearing process. Current-
ly, there is no provision in these rules for the board or its
designee to conduct prehearing conferences. These modifi-
cations will allow the board or its designee to conduct
prehearing conferences and are also for clarification purpos-
es.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on March 14, 1996, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by March 7, 1996, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, FAX (360) 586-
4694, by March 12, 1996.

Date of Intended Adoption: March 14, 1996.

February 6, 1996
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 90-08-020
(Order 340), filed 3/28/90, effective 5/1/90)

WAC 356-42-055 Arbitration—Grievance—Proce-
dure. Whenever arbitration of a grievance is requested of
the personnel resources board pursuant to an agreement as
authorized by WAC 356-42-050(2), the procedure set forth
below shall apply:

(1) The request for arbitration shall be in the form of a
complaint. It shall be filed on a form supplied by the
((persennel)) board, or in a writing containing the same
information as required on the form within thirty calendar
days or less from the date the director of personnel or
designee indicates in writing that the mediation is at impasse.
The request shall state the following:

(a) The name, address and telephone number of the
party filing the request, and the name, address and telephone
number of any principal representative.

(b) The name, address and telephone number of the
opposing party, and, if known, the opposing party’s principal
representative.

(c) Clear and concise statements of the facts upon which
the grievance is based, including times, dates, places and
participants in occurrences.

(d) A listing of the applicable sections of the collective
bargaining agreement, rules, policies, etc., upon which the
grievance is based and which are claimed to be violated. A
copy of the collective bargaining agreement or of the
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pertinent sections of the agreement shall be attached to the
request for arbitration.

(e) A statement of the specific issue(s) to be arbitrated.

(((®))) (f) A statement of the relief sought.

((®)) (g) The signature and, if any, the title of the
person filing the request for arbitration.

(h) A copy of the original grievance and the agency’s
last written response to the grievance shall be attached to the
request for arbitration.

(2) By mutual agreement the parties to the grievance
may extend the thirty-day time frame for requesting arbitra-
tion established in subsection (1) ((ef-this-seetien)). Agree-
ments to extend the time frame shall be reported in writing
by the parties to the director of personnel.

((3)>A-eopy-ef-the-original-grievance-and-the-ageney’s

’
pe-attacnea1o0—ne

po Ot H 8Ree RA

csration.))
(((4))) (3) The ((personnel)) board’s hearings coordina-

tor shall review the request for arbitration to determine
compliance with subsection (1) ((ef-this-seetien)). If the
((persennel-beard’s)) hearings coordinator determines the
request ((te-be)) is incomplete, ((he-er-she-shali-netify)) the
person filing the request is notified of the portions ((ef-the
request)) which need to be supplemented or changed to
comply with subsection (1) ((ef-this-seetion)). When the
((personnel-beard’s)) hearings coordinator ((is—satisfied))
determines that the request substantially complies with
subsection (1) ((ef-this—seetion)) he or she shall mail, or
otherwise cause to be served, the request on the opposing
party(ies). Any refusal by the ((persennel-beard’s)) hearings
coordinator to serve the request for arbitration on the

opposing party is reviewable by the ((persennel)) board upon
motion of the requesting party.

(((5))) (4) ((Within-thirty-eslendar-days-of serviee-of-the

heasing-)) After the request for arbitration is served on the
opposing party(ies), the board or the board’s designee may
direct the parties or their representatives to engage in a
prehearing conference(s) in accordance with WAC 356-37-
160.

o &) & ((Afeer—feeei-pt-ef—the-enswerz—er—i-f—ﬂe-efiswef

’

a—shorter—timer)) The board’s hearings coordinato shall
schedule the arbitration for hearing pursuant to WAC 356-
37-040.

{(®) 6 ((Psier—{e-she-afbi&reﬁen—heaf‘iﬂg-the-pafﬁes
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begmnmg—ef—fhe—heamg—)) Wlthm ﬁfteen calendar days from

the date of service of the acknowledgment of the arbitration
request, the respondent shall submit a written statement of
issues(s) to be arbitrated. If no response is received, the
petitioners’ statement of issue(s) will be deemed to be the
issue(s) at the arbitration hearing unless otherwise deter-
mined by the personnel resources board.

(((8))) (1) Upon stipulation between the parties, the
board or designee may grant the grievant’s request to waive
the right to an evidentiary hearing and thereafter require the
parties to submit written evidence upon which the board or
designee may act without a hearing.

((9)) (8) If the matter is heard directly by the board,
a final and binding decision will be issued. If the matter is
heard by the board’s designee, a recommended decision will
be issued. Within thirty calendar days of its service, either
party may request the board to review the designee’s
decision. The review will be limited to specific areas of the
decision to which the party takes exception. The requesting
party must provide written argument in support of the
exceptions. The board will consider the exceptions and may
in its discretion hear oral argument. Thereafter, the board
will issue a decision which shall be final and binding on the
parties. The designee’s decision will become final and
binding forty calendar days after it was served on the parties
if no exceptions are filed, unless the board calls a hearing to
reconsider the decision.

(((39))) (9) The grievant shall have the burden of proof
and go forward with the evidence.

((#)) (10) The board or its designee shall be the judge
of relevancy and materiality of evidence offered. Technical
rules of evidence shall not apply to the proceedings.

(@) (11) The provisions of chapter 356-37 WAC
(Hearings—General procedures) shall apply to the conduct
of grievance arbitration hearings, except as otherwise
provided in ((%G—3§6—4-2—9§§—a-nd—3—56—42—0§6)) this

section.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

NEW SECTION

WAC 356-37-160 Prehearing conference. (1) The
personnel resources board or its designee may direct the
parties or their representatives to engage in an informal
prehearing conference(s) to consider the following:

(a) Simplification or limitation of specific issues;

(b) The possibility of obtaining stipulations, admissions
of fact and admissions of the genuineness of documents
which will avoid unnecessary proof;

(c) Discovery, discovery methods and discovery dead-
lines;

(d) The number of witnesses expected to be called and

.their names when possible;

Proposed
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(e) The approximate time necessary for presentation of
the evidence of the respective parties;

(f) Whether or when motions may be brought;

(g) Exhibits;

(h) Affidavits; and

(i) Such other matters as may aid in the prompt disposi-
tion of the petition.

(2) Prehearing conferences may be held by telephone
conference call or at a time and place specified by the board
or its designee.

(3) The parties are encouraged where possible to resolve
their disputes. To facilitate such resolution, the board or its
designee may recess the conference at any time to give the
parties time to discuss settlement. In the event settlement is
reached, the grievant/petitioner or representative shall sign a
request to withdraw the petition.

(4) If no settlement is reached, the board or its designee
shall schedule the hearing.

AMENDATORY SECTION (Amending WSR 90-07-057
(Order 342), filed 3/20/90, effective 5/1/90)

WAC 356-37-020 Prehearing procedures—Exhibits
((and-pessible-stipulations—Witnesses)). (1) At any
hearing before the personnel resources board when exhibits
of a documentary character are offered into evidence, the
party offering the exhibit shall provide a minimum of six
copies: One each for the opposing parties, for the ((persen-
nel)) board members, for the court reporter, if any, and for
the ((persennel)) board’s ((he&sings—eeeréiﬂeter)) official file.

(2) The parties shall arrive at the hearing location ((i#
suffieient-thme)) at least thirty minutes before the time
scheduled for the hearing for the purpose of exchanging
copies of exhibits to be introduced. ((Whenever—praetiea-
ble;)) ((#))The parties shall ((have-the)) pre-mark their
exhibits ((whieh-they-intend-to-offerinto-evidence

premarked)) for identification ((by-the-persennel-board’s
heﬁfmgs—eeeﬁhﬂa%er—beﬁem—eh&seheéﬂed-ﬂme—fe;)) and

present copies to other parties and the board’s staff prior to
commencement of the hearing.

_ ((B)%Weﬁpmeﬁeeble—t;he—pafaes-shetﬂd-dﬁsemg

AMENDATORY SECTION (Amending WSR 90-07-057

(Order 342), filed 3/20/90, effective 5/1/90)
WAC 356-37-030 ((Statement-of-peosition—Hear-

ings:)) Filing of prehearing statements. (1) Parties are
encouraged to file prehearing statements of position with the
personnel resources board. The board may request all
parties to submit a prehearing statement. The statements
should include a summary of the evidence the party intends
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to present; a listing of the rules, statutes, or contract provi-
sions upon which the party intends to rely; a statement of the
disposition requested; and an argument as to why the party
is entitled to the requested disposition. Such documents
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metion:))
(1) Any party to a hearing may make a written mo-

tion(s) to the board to continue a hearing by showing good

shall be provided to the board and to the opposing party no

cause. The motion(s) shall state the specific reason(s) and

later than fourteen calendar days prior to the scheduled

the period of time for which a continuance is necessary.

hearing date. Any response by the opposing party shall be
served no later than seven calendar days prior to the sched-

(2) Any party desiring a continuance shall first contact
the opposing party to determine whether agreement to a

uled hearing date or at such time as set at the prehearing

continuance can be reached. The requesting party will

conference.

)) A party

immediately notify, in writing, the board of the request, the
reason(s) for the request, and the opposing party’s response
to the request.

(3) If the opposing party agrees to a continuance, the
requesting party shall submit the motion in writing. The
motion shall be filed with the board and the opposing party
at least fourteen calendar days prior to the scheduled hearing
date. The board or its designee shall review the motion,
make a decision whether or not to grant the continuance, and

submitting prehearing statement(s) shall provide the original

notify the parties of the decision within three working days

and three copies to the board, and one copy to the opposing

of receipt of the motion.

(3) ((S@aferm—e%&e&-fﬁed—et—t-h&&me—ef—fhe

w-we—)) The board will determlne whether to consider

(4) If the opposing party does not agree to the continu-
ance, the requesting party shall submit the motion in writing.
The motion shall be served on the board and on the oppos-
ing party at least fourteen calendar days prior to the sched-
uled hearing date. The board or its designee shall review the

documents that are filed at the time of the hearing.

AMENDATORY SECTION (Amending WSR 90-07-057
(Order 342), filed 3/20/90, effective 5/1/90)

WAC 356-37-040 Scheduling of hearings((—Fime
allotted)) ((lﬁ—aﬂ-heafmgs—befere-ﬂae—pefseﬂael—beafd-—&he

be-givenof-the-time-and-date-of-the-hearing-unless-both
partiesagree-to-a—shorter—time:)) Prior to schieduling the

hearing, the hearings coordinator will give the parties an
opportunity to indicate preferred dates and amount of time
allotted of the hearing. The hearings coordinator shall
schedule all hearings before the personnel resources board
with written notice, specifying the time, place, and length of
the hearing. Notice of hearing shall be mailed not less than
thirty calendar days prior to the date of the hearing, unless
all parties agree to a shorter notice period. Primary and/or
secondary hearings may be scheduled.

AMENDATORY SECTION (Amending WSR 90-07-057

(Order 342), filed 3/20/90, effective 5/1/90)

WAC 356-37-050 Hearings—Motion for
((G))contmuance((s))—Procedure ((Hpeﬂ-feee*p{—ef—a

motion, make a decision whether or not to grant the continu-
ance, and notify the parties of the decision within three
working days of receipt of the motion.

(5) In unusual circumstances, and only where the
reason(s) for the continuance could not have been foreseen,
a motion for continuance may be made when the party
seeking the continuance becomes aware of the facts upon
which the request for continuance is based. The following
will apply:

(a) The requesting party shall notify the other party of
the desire for a continuance and obtain the other party’s
response.

(b) The requesting party shall notify the board or
board’s hearings coordinator in writing of the request, the
reason(s) for the request, and the opposing party’s response
to the request.

(c) The board or its designee shall review the request,
make a decision whether or not to grant the continuance, and
notify the parties of the decision as soon as possible.

(6) The opposing party may submit a written statement
in opposition or support of the motion for continuance to the
board and other parties upon receipt of the motion.

AMENDATORY SECTION (Amending WSR 90-07-057
(Order 342), filed 3/20/90, effective 5/1/90)

WAC 356-37-100 Subpoenas—Issuance—Content—
Service. (1) Subpoenas may be issued by any member of
the board or its designee, or by the attorney of record of the
party to the hearing in whose behalf the witness is required
to appear, and shall be subscribed by the signature of the
issuing person. Parties desiring subpoenas which are to be
signed by the members of the board or its designee shall
submit a written request to the board or its designee at least
fourteen calendar days prior to the hearing.

(2) Every subpoena shall name the board and the title of
the proceedings, if any, and shall command the person to

Proposed
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whom it is directed to attend and give testimony or produce
designated books, documents, or things under his/her control
at a specified time and place.

(3) Parties requesting subpoenas shall make arrange-
ments for service. Service of subpoena shall be made by
delivering a copy of the subpoena to such person and by
((tendering-him)) paying on demand, where entitled to make
such a demand, the fees for one day’s attendance and the
mileage allowed by law.

NEW SECTION

WAC 356-37-170 Withdrawals—Default at hearings.
(1) Withdrawals requested by the grievant/((appeHent))
petitioner or representative shall be filed with the board and
each opposing party, in writing, no later than ((five-weork-
ing)) seven calendar days prior to the hearing date. Under
unusual circumstances, the board may consider the request
for withdrawal at a shorter time than the required ((five
werking)) seven calendar days.

(2) If a party fails to attend or participate in a hearing
or other state of a proceeding, the board may serve upon all
parties a default or dismissal order which shall include a
statement of the grounds for the order. Within seven
calendar days after service of a default or dismissal order for
failure to attend or participate, the party against whom it was
entered may file a written motion requesting that the order
be vacated, and stating the grounds relied upon.

Reviser’s note: The unnecessary underscoring and deletion marks in
the above section occurred in the copy filed by the agency and appears in
the Register pursuant to the requirements of RCW 34.08.040.

WSR 96-04-053
PROPOSED RULES
PERSONNEL RESOURCES BOARD
{Filed February 6, 1996, 3:02 p.m.}

Original Notice.
Preproposal statement of inquiry was filed as WSR 96-
02-001.

"Title of Rule: Amending WAC 251-14-110
Arbitration—Collective bargaining impasse—Grievance
disputes, 251-12-232 Prehearing conference, 251-12-099
Filing of prehearing statements, briefs, and written argument,
251-12-100 Hearings before the board, 251-12-102 Motion
for continuance—Procedure and 251-12-180 Subpoenas—
Issuance to parties; new sections WAC 251-14-130 Arbitra-
tion—Grievance—Procedure, 251-12-104 Prehearing
procedures—Exhibits, 251-12-105 Scheduling of hearings
and 251-12-106 Withdrawals—Default at hearings; and
repealing WAC 251-12-101 Motion(s) for continuance.

Purpose: These rules apply to labor relations issues,
board procedures and the hearing process.

Statutory Authority for Adoption: Chapter 41.06 RCW,

Statute Being Implemented: RCW 41.06.150.

Summary: These rule modifications are either to clarify
the board’s existing practices or for clarification purposes.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 753-0468; Implementation and Enforcement: Depart-
ment of Personnel.

Proposed
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Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules describe the procedure for grievance
arbitration and the hearing process before the Personnel
Resources Board. These proposed rules provide procedures
for petitioning for arbitration and the hearing process.
Currently, there is no provision in these rules regarding
specific procedures for petitioning for arbitration. These
modifications are also for clarification purposes.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on March 14, 1996, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by March 7, 1996, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, FAX (360) 586-
4694, by March 12, 1996.

Date of Intended Adoption: March 14, 1996.

February 6, 1996
Dennis Karras

Secretary

AMENDATORY SECTION (Amending WSR 89-08-003
(Order 176), filed 3/23/89, effective 5/1/89)

WAC 251-14-110 Arbitration—Collective bargaining
impasse—Grievance disputes. (1) When the director or
designee is unable to resolve the collective bargaining
impasse, the institution or the certified exclusive representa-
tive may submit such impasse to the board for arbitration.
The board will hold a hearing at which the parties may
submit evidence and argument in support of their respective
positions.

(2) When the director or designee is unable to resolve
a grievance dispute, the exclusive representative, employee
or employer may submit such dispute to the board for
arbitration jn accordance with WAC 251-14-130. ((Requests

(
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NEW SECTION

WAC 251-14-130 Arbitration—Grievance—Proce-
dure. Whenever arbitration of a grievance is requested of
the personnel resources board pursuant to an agreement as
authorized by WAC 251-14-060(2), the procedure set forth
below shall apply:

(1) The request for arbitration shall be in the form of a
complaint. It shall be filed on a form supplied by the board,

or in a writing containing the same information as required

on the form within thirty calendar days or less from the date
the director of personnel or designee indicates in writing that
the mediation is at impasse. The request shall state the
following:

(a) The name, address and telephone number of the
party filing the request, and the name, address and telephone
number of any principal representative.

(b) The name, address and telephone number of the
opposing party, and, if known, the opposing party’s principal
representative.

(c) Clear and concise statements of the facts upon which
the grievance is based, including times, dates, places and
participants in occurrences.

(d) A listing of the applicable sections of the collective
bargaining agreement, rules, policies, etc., upon which the
grievance is based and which are claimed to be violated. A
copy of the collective bargaining agreement or of the
pertinent sections of the agreement shall be attached to the
request for arbitration.

(e) A statement of the specific issue(s) to be arbitrated.

(f) A statement of the relief sought.

(g) The signature and, if any, the title of the person
filing the request for arbitration.

(h) A copy of the original grievance and the agency’s
last written response to the grievance shall be attached to the
request for arbitration.

(2) By mutual agreement the parties to the grievance
may extend the thirty-day time frame for requesting arbitra-
tion established in subsection (1). Agreements to extend the
time frame shall be reported in writing by the parties to the
director of personnel.

(3) The board’s hearings coordinator shall review the
request for arbitration to determine compliance with subsec-
tion (1). If the hearings coordinator determines the request
is incomplete, the person filing the request is notified of the
portions which need to be supplemented or changed to
comply with subsection (1). When the hearings coordinator
determines that the request substantially complies with
subsection (1) he or she shall mail, or otherwise cause to be
served, the request on the opposing party(ies). Any refusal
by the hearings coordinator to serve the request for arbitra-
tion on the opposing party is reviewable by the board upon
motion of the requesting party.

(4) After the request for arbitration is served on the
opposing party(ies), the board or the board’s designee may
direct the parties or their representatives to engage in a
prehearing conference(s) in accordance with WAC 251-12-
232.

(5) The board’s hearings coordinator shall schedule the
arbitration for hearing pursuant to WAC 251-12-105.

(6) Within fifteen calendar days from the date of service
of the acknowledgment of the arbitration request, the
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respondent shall submit a written statement of issue(s) to be
arbitrated. If no response is received, the petitioners’
statement of issue(s) will be deemed to be the issue(s) at the
arbitration hearing unless otherwise determined by the
personnel resources board.

(7) Upon stipulation between the parties, the board or
designee may grant the grievant’s request to waive the right
to an evidentiary hearing and thereafter require the parties to
submit written evidence upon which the board or designee
may act without a hearing.

(8) If the matter is heard directly by the board, a final
and binding decision will be issued. If the matter is heard
by the board’s designee, a recommended decision will be
issued. Within thirty calendar days of its service, either
party may request the board to review the designee’s
decision. The review will be limited to specific areas of the
decision to which the party takes exception. The requesting
party must provide written argument in support of the
exceptions. The board will consider the exceptions and may
in its discretion hear oral argument. Thereafter, the board
will issue a decision which shall be final and binding on the
parties. The designee’s decision will become final and
binding forty calendar days after it was served on the parties
if no exceptions are filed, unless the board calls a hearing to
reconsider the decision.

(9) The grievant shall have the burden of proof and go
forward with the evidence.

(10) The board or its designee shall be the judge of
relevancy and materiality of evidence offered. Technical
rules of evidence shall not apply to the proceedings.

(11) The provisions of chapter 251-12 WAC (Hear-
ings—General procedures) shall apply to the conduct of
grievance arbitration hearings, except as otherwise provided
in this section.

AMENDATORY SECTION (Amending WSR 89-22-020,
filed 10/24/89, effective 12/1/89)

AC 251-12-232 Prehearing conference. (((H-Fhe

)

(1) The personnel resources board or its designee may

direct the parties or their representatives to engage in an
informal prehearing conference(s) to consider the following:
(a) Simplification or limitation of specific issues;
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(b) The possibility of obtaining stipulations, admissions
of fact and admissions of the genuineness of documents
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(3) The personnel resources board will determine
whether to consider documents that are filed at the time of

which will avoid unnecessary proof;

(c) Discovery, discovery methods and discovery dead-
lines;

(d) The number of witnesses expected to be called and
their names when possible;

(e) The approximate time necessary for presentation of
the evidence of the respective parties;

(f) Whether or when motions may be brought:

() Exhibits;

(h) Affidavits; and

(i) Such other matters as may aid in the prompt disposi-
tion of the petition.

(2) Prehearing conferences may be held by telephone
conference call or at a time and place specified by the board
or its designee.

(3) The parties are encouraged where possible to resolve
their disputes. To facilitate such resolution, the board or its
designee may recess the conference at any time to give the
parties time to discuss settlement. In the event settlement is
reached, the grievant/petitioner or representative shall sign a
request to withdraw the petition.

(4) If no settlement is reached, the board or its designee
shall schedule the hearing.

AMENDATORY SECTION (Amending WSR 90-13-017,

filed 6/8/90, effective 7/9/90)

WAC 251-12-099 Filing of prehearing statements(
bﬂefs—and—wrftten—afgament-)) (((-1-)-A-ny—paft-y—te—a

(1) Parties are encouraged to file preheanng statements
of position with the personnel resources board. The board
may request all parties to submit a prehearing statement.
The statements should include a summary of the evidence
the party intends to present; a listing of the rules, statutes, or
contract provisions upon which the party intends to rely; a
statement of the disposition requested; and an argument as
to why the party is entitled to the requested disposition.
Such documents shall be provided to the board and to the
opposing party no later than fourteen calendar days prior to
the scheduled hearing date. Any response by the opposing
party shall be served no later than seven calendar days prior
to the scheduled hearing date or at such time as set at the
prehearing conference.

(2) A party submitting prehearing statement(s) shall
provide the original and three copies to the board, and one
copy to the opposing party.

Proposed
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NEW SECTION

WAC 251-12-104 Prehearing procedures—Exhibits.
(1) At any hearing before the personnel resources board
when exhibits of a documentary character are offered into
evidence, the party offering the exhibit shall provide a
minimum of six copies: One each for the opposing parties,
for the board members, for the court reporter, if any, and for
board’s official file.

(2) The parties shall arrive at the hearing location at
least thirty minutes before the time scheduled for the hearing
for the purpose of exchanging copies of exhibits to be
introduced. The parties shall pre-mark their exhibits for
identification and present copies to other parties and the
board’s staff prior to commencement of the hearing.

NEW SECTION

WAC 251-12-105 Scheduling of hearings. Prior to
scheduling the hearing, the hearings coordinator will give the
parties an opportunity to indicate preferred dates and amount
of time allotted of the hearing. The hearings coordinator
shall schedule all hearings before the personnel resources
board with written notice, specifying the time, place, and
length of the hearing. Notice of hearing shall be mailed not
less than thirty calendar days prior to the date of the hearing,
unless all parties agree to a shorter notice period. Primary
and/or secondary hearings may be scheduled.

AMENDATORY SECTION (Amending WSR 89-22-020,
filed 10/24/89, effective 12/1/89)

WAC 251-12-100 Hearings before the board. (1)
Hearings shall be open to the public, except for cases in
which the board determines there is substantial reason for
not having an open hearing, or in cases where the employee
so requests. On motion of a party or on the hearing
examiner’s own motion, witnesses may be excluded from
any hearing except when testifying. Photographic and
recording equipment may be permitted; however, the hearing
examiner may impose such conditions upon their use as he
or she deems necessary to prevent disruption of the hearing.
Hearings shall be informal with technical rules of evidence
not applying to the proceedings except the rules of privilege
recognized by law.

(2) ((Bet-h—pemes—smm-be-rmmed—feeseﬂebly—m

eaderaee—befer&-the—beard—)) Members of the board may,
and shall at the request of either party, issue subpoenas and
subpoenas duces tecum. All testimony shall be on oath
administered by a member of the board according to the
provisions of RCW 5.28.020 through 5.28.060. The board
shall certify to the superior court the facts of any refusals to
obey a subpoena, take the oath, or testify. The court shall
summarily hear the evidence on such refusal and if the
evidence warrants punish such refusal in the same manner
and to the same extent as for contempt committed before, or
in connection with the proceedings of, the court.

[48]
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(3) The board shall prepare an official record of the
hearing, including all testimony, recorded manually or by
mechanical device, and exhibits; but it shall not be required
to transcribe such record unless requested by the employee,
who shall be furnished with a complete transcript upon
payment of a reasonable charge therefor. Payment of the
cost of a transcript used on appeal shall await determination
of the appeal, and shall be made by the employing institution
if the employee prevails.

REPEALER
(WAEC251-12-101—Motion(s)-for-continuanee:))

AMENDATORY SECTION (Amending WSR 89-22-020,
filed 10/24/89, effective 12/1/89)

WAC 251-12-102 Hearings—Motion for

continuance—Procedure. ((Any-party-desiring-a-eonting-
anee—shal-first-contaet-the-opposingpartyte-determine

(491
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(1) Any party to a hearing may make a written mo-
tion(s) to the board to continue a hearing by showing good
cause. The motion(s) shall state the specific reason(s) and
the period of time for which a continuance is necessary.

(2) Any party desiring a continuance shall first contact
the opposing party to determine whether agreement to a
continuance can be reached. The requesting party will
immediately notify, in writing, the board of the request, the
reason(s) for the request, and the opposing party’s response
to the request.

(3) If the opposing party agrees to a continuance, the
requesting party shall submit the motion in writing. The
motion shall be filed with the board and the opposing party
at least fourteen calendar days prior to the scheduled hearing
date. The board or its designee shall review the motion,
make a decision whether or not to grant the continuance, and
notify the parties of the decision within three working days
of receipt of the motion.

(4) If the opposing party does not agree to the continu-
ance, the requesting party shall submit the motion in writing.
The motion shall be served on the board and on the oppos-
ing party at least fourteen calendar days prior to the sched-
uled hearing date. The board or its designee shall review the
motion, make a decision whether or not to grant the continu-
ance, and notify the parties of the decision within three
working days of receipt of the motion.

(5) In unusual circumstances, and only where the
reason(s) for the continuance could not have been foreseen,
a motion for continuance may be made when the party
seeking the continuance becomes aware of the facts upon
which the request for continuance is based. The following
will apply:

(a) The requesting party shall notify the other party of
the desire for a continuance and obtain the other party’s
response.

(b) The requesting party shall notify the board or
board’s hearings coordinator in writing of the request, the
reasons(s) for the request, and the opposing party’s response
to the request.

(c) The board or its designee shall review the request,
make a decision whether or not to grant the continuance, and
notify the parties of the decision as soon as possible.

(6) The opposing party may submit a written Statement
in opposition or support of the motion for continuance to the
board and other parties upon receipt of the motion.

AMENDATORY SECTION (Amending WSR 89-22-020,
filed 10/24/89, effective 12/1/89)

WAC 251-12-180 Subpoenas—Issuance to parties.
Subpoenas may be 1ssued by any member of the board, ((fhe

to-be-heard)) or 1ts desrgne or by the attorney of record of
the party to the hearing in whose behalf the witness is
required to appear, and shall be subscribed by the signature
of the issuing person. Parties desiring subpoenas which are
to be signed by members of the board or ((the-direeter)) its

desrgnee shall ((pfepere—fhem—fer—-rssuanee—send—them—te—the
ﬂﬁ-&ngemeats-fer—semee)) submrt a wrrtten reguest to the

board or its designee. Requests for subpoenas must be
submitted at least fourteen calendar days prior to the hearing.

Proposed
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Parties requesting subpoenas shall make arrangements for
service. The service of all subpoenas shall be at the expense
of the party requiring the witness to appear. ((In-erder-te
. L . i f R

NEW SECTION

WAC 251-12-106 Withdrawals—Default at hearings.
(1) Withdrawals requested by the grievant/petitioner or
representative shall be filed with the board and each oppos-
ing party, in writing, no later than seven calendar days prior
to the hearing date. Under unusual circumstances, the board
may consider the request for withdrawal at a shorter time
than the required seven calendar days.

(2) If a party fails to attend or participate in a hearing
or other stage of a proceeding, the board may serve upon all
parties a default or dismissal order which shall include a
statement of the grounds for the order. Within seven
calendar days after service of a default or dismissal order for
failure to attend or participate, the party against whom it was
entered may file a written motion requesting that the order
be vacated, and stating the grounds relied upon.

WSR 96-04-054
PROPOSED RULES
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
[Filed February 6, 1996, 3:45 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
22-029.

Title of Rule: Chapter 286-04 WAC, General; chapter
286-13 WAC, General grant assistance; chapter 286-26
WAC, Nonhighway and off-road vehicle funds; chapter 286-
27 WAC, Washington wildlife and recreation program;
chapter 286-30 WAC, Firearms range; chapter 286-35 WAC,
Initiative 215 boating facilities; and chapter 286-40 WAC,
Land and water conservation fund.

Purpose: To update the codes to conform to recent
RCW changes, clarify existing policies, establish new
policies, improve overall WAC organization, and eliminate
unnecessary and repetitious text.

Statutory Authority for Adoption: RCW 43.98A.060(1),
43.98A.070(5), 43.99.080(2), 46.09.240(1), 77.12.720(4).

Statute Being Implemented: Same.

Summary: Changes are made in all chapters except
286-06 WAC, Public records. Financial account names are
updated and the history of agency fund sources is expanded.
New sections are added on: (1) Eligible matching resource
types, deadlines, amounts, and caps; (2) nondiscrimination;
(3) commercial income; (4) deeds of right and conversions
for land acquisitions; and (5) conversions, leases, and
easements for developments.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Greg Lovelady, 1111 Washington Street S.E., Olympia,
98504-0917, (360) 902-3000; Implementation and Enforce-

Proposed

Washington State Register, Issue 96-04

ment: Laura E. Johnson, 1111 Washington Street S.E.,
Olympia, 98504-0917, (360) 902-3000.

Name of Proponent: Interagency Committee for
Outdoor Recreation (IAC), public.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: None, other than those contained in the
attached update.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal makes a number of housekeeping
changes to each of IAC’s WAC chapters, except that which
addresses "public records,” chapter 286-06 WAC. For
example, definitions for words not found are deleted, as is
repetitious language. The name of the firearms and archery
range recreation program is updated, as is text on discrimi-
nation and preferences. Some text is moved to more
appropriate sections. The obsolete concept of a "master list"
of projects is deleted. New sections are created to describe
matching fund requirements, procedures for establishing
percentage matching fund amounts and caps; land acquisition
deeds of right, conversions, leases, and easements; and
development project conversions. Planning requirements are
clarified. These changes improve the overall organization of
IAC’s rules and make them easier to read. They also clarify
current IAC policies regarding matching funds, deeds of
right, conversions, leases, and easements.

Proposal Changes the Following Existing Rules:
Sections specifying that IAC will establish matching amount
and cap requirements each year are added to the following
program chapters; nonhighway and off-road vehicle activi-
ties, chapter 286-26 WAC; Washington wildlife and recre-
ation, chapter 286-27 WAC,; boating facilities, chapter 286-
35 WAC and land and water conservation fund, chapter 286-
40 WAC. Sections formalizing IAC’s standard requirements
on land acquisition deeds of right, conversions, leases, and
easements, and facility development conversions are added
to the Washington wildlife and recreation program, chapter
286-27 WAC.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule
changes are directed at IAC’s grant recipients, that is, local,
state, and federal governmental agencies and nonprofit
firearm and archery range organizations. The changes
referenced will enhance efficiency and compliance with
existing laws and procedures. It is not believed that small
businesses will be impacted in any way.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Natural Resources Building, Room
175, 1111 Washington Street S.E., Olympia, WA, on March
25, 1996, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Greg
Lovelady by March 12, 1996, TDD (360) 902-1996 message,
or (360) 902-3000 (message).

Submit Written Comments to: Greg Lovelady, 1111
Washington Street S.E., Olympia, 98504-0917, FAX (360)
902-3026, by March 12, 1996.

Date of Intended Adoption: Afternoon of March 25,
1996.

(
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February 5, 1996
Greg Lovelady
Rules Coordinator

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-04-010 Definitions. For purposes of Title
286 WAGC, unless the context clearly indicates otherwise:

"Acquisition" means the gaining of rights of public
ownership by purchase, negotiation, or other means, of fee
or less than fec mtcrcsts in rcal propcrty

tee:))

"Applicant” means any agency or organization that
meets qualifying standards, including deadlines, for submis-
sion of an application soliciting a grant of funds from the
committee. Generally, a federal, state, local, tribal or special
purpose government is an applicant.

"Application" means the form, including project infor-
mation form, approved by the director for use by applicants
in soliciting project funds administered by the committee.

"Chair” means the chair of the committee. See RCW
43.99.110.

"Committee"” means the interagency committee for
outdoor recreation, (IAC) created by RCW 43.99.110.

"Development” means the construction of facilities to
enhance outdoor recreation or habitat conservation resources.

"Director” means the director of the committee or that
person’s designee. See RCW 43.99.130.

"Local agencies" mean those public bodies eligible to
apply for and receive funds from the committee as defined
by RCW 43.99.020, except for purposes of chapter 286-26
WAC.

((—Mester—hst—ﬁeans—these-gﬂmt-pfejeets-eppfeved,—m

k) ')) k)

"Nonhighway ((reed)) and off-road vehicle activities
(NOVA) program” means the grants and planning program
admlnlstered by thc commlttcc under chapter 46 09 RCW

7 ; i )

"((Rertieipation)) Manual(s)" mean a compilation of
state and federal policies, procedures, rules, forms, and
instructions that have been assembled in manual form and
which have been approved by the committee for dissemina-
tion to agencies and organizations that may wish to partici-
pate in the committee’s grant program(s).

"Preliminary expense" means project costs incurred prior
to committee approval, other than site preparation/develop-
ment costs, necessary for the preparation of a development
project.

WSR 96-04-054

"Project” means the undertaking which is, or may be,
funded in whole or in part with funds administered by the
committee.

"Project agreement” means a project agreement, supple-
mental agreement, intergovernmental agreement, or project
contract between the committee and a sponsor.

((“Retronetive-eosty—meen-these-project-expenses

)

"Sponsor” means an applicant who has been awarded a
grant of funds, and has an executed project agreement.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-04-030 Goals.
committee are to:

(1) Provide funds and planning assistance for acquisition
and development and use of outdoor recreation and habitat
conservation resources to maximize protection of the natural
quality of the environment;

(2) Provide funds and planning assistance for a system
of public recreational facilities and opportunities for state
residents and visitors;

(3) Aid organizations and local government, with funds
and planning assistance, in providing the type of facilities
and resources which, under their jurisdiction, will best serve
((#he-leeal)) their needs for outdoor recreation and habitat
conservation;

(4) Encourage programs which promote outdoor
education, skill development, participation opportunity and
proper stewardship of recreation and natural resources. See
also RCW 43.99.010.

The general goals of the

AMENDATORY SECTION (Amending WSR 94-17-095,

filed 8/17/94, effective 9/17/94)

WAC 286-04-060 ((Participation)) Manuals and
walvers-guldance (1) The commlttee shall ((eause—te—be

and—ethefs—pa-me*peﬁen)) adog manuals that descrlbc 1ts
general administrative ((fﬂa&efs—te—be—feﬂewed—m—erder—te

eenform-te-the)) policies ((efthe-committee)) for use by
applicants, potential applicants, sponsors, and others. These
manuals shall not have the force or effect of administrative
code rules.

(2) The manuals shall be considered and approved by
the committee in an open public meeting. Notice of such
considerations will be given by distribution of the agenda for
the meeting, press releases, formal meeting notice in the
Washington State Register, or other such means.

(3) Project applicants, sponsors, or other interested
parties may petition the director for a waiver or waivers of
those items dealing with general administrative matters and
procedures within the ((pastieipaties)) manuals. Determina-
tions on petitions for waivers made by the director are
subject to review by the committee at the request of the
petitioner.

(4) Petitions for waivers of subjects dealing with
committee policy, and those petitions that in the judgment of
the director require committee review, shall be referred to
the committee for deliberation. Such waivers may be
granted after consideration by the committee at an open
public meeting.

Proposed
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AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-04-070 Director’s authority. Consistent
with RCW 43.99.025, and other applicable laws, the director
is delegated the authority and responsibility to carry out
policies of the committee. This includes, but is not limited
to the authority to:

(1) Administer committee programs; employ, discipline,
and terminate staff, consistent with applicable merit system
and personnel rules;

@) 3

€33)) Administer all applicable rules, regulations and
requirements established by the committee or reflected in the
laws of the state;

((4)) (3) Approve certain cost increase or waiver
requests.

AMENDATORY SECTION (Amending Order IAC 82-1,
filed 12/8/82)

WAC 286-04-080 Federal overlay and requirements.
At times through the years, the ((interageney)) committee’s
grant((-in-aid)) programs ((is)) have been closely interrelated
with ((beth-the)) certain federal grant programs. For
example, see WAC 286-40-010, Land and Water Conserva-

tion Fund ((and-the-UrbanParlandReecreationReeovery

Aets—each-of-whichisadministered-by-the United-States
Depaft-meﬂt-ef—lﬂteﬂef)) The result of this interrelationship
is that there are many federal requirements imposed ((upes))

on the ((interageney)) committee and its applicants ((te-the
mter&geﬂey—eemmme—)) over which the ((interageney))
committee has no control.

Many of these requirements may be found in the Land
and Water Conservation Fund Grants Manual (National Park
Service) ((Grent-tn-Aid-Manual)). In addition, most of the
federal requirements are restated or clarified in the ((partiei-

pation)) manuals.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-04-090 History of fund sources. ((Frem
time-to—times)) (1) As of July 1, 1995, the "recreation
resource account” included appropriations and funds, under
RCW 43.99.040, in support of the committee’s boating
facilities and other programs. These funds are derived from:

(a) Unclaimed marine fuel tax refunds;

(b) Moneys made available to the state of Washington
by the federal government for outdoor recreation; and

(c) Such other sources as may be provided.

(2) As of July 1, 1995, the "NOVA program account"
included appropriations and funds, under RCW 46.09.110
and 46.09.170, in support of the committee’s nonhighway
and off-road vehicle activities program. These funds are
derived from:

(a) Refunds from the motor vehicle fund for nonhigh-
way and off-road purposes;

(b) Off-road vehicle permit fees; and

(c) Such other sources as may be provided.

(3) As of July 1, 1990, the "habitat conservation

account” included appropriations and funds, under chapter

43.98A RCW, in support of the committee’s Washington
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wildlife and recreation program. These funds are derived

from:
(a) Sales of bonds approved in capital budget appropria-

tions;

(b) Such other sources as may be provided.

(4) As of July 1, 1995, the "outdoor recreation account”
included appropriations and funds, under chapter 43.98A

RCW, in support of the committee’s Washington wildlife

and recreation program. These funds are derived from:

(a) Sales of bonds approved in capital budget appropria-
tions;

(b) Such other sources as may be provided.

(5) Prior to July 1, 1995, the "outdoor recreation
account” ((hes)) included ((menreys)) appropriations and
funds, in support of the committee’s programs. Funds were
derived from:

(D)) (a) Unclaimed marine fuel tax refunds under
RCW 43.99.040;

((€2)) (b) Sales of bonds under Referenda 11, 18, and

28, and ((reereational-bend-issuefunds—autherized-by-the
state-legisiature-underauthority-of Artiele VHESeetion1;
Reselution52-appreved-Nevember19723})) HIR 52;

((633The)) (c) State apportionments of the federal land
and water conservation fund((s:and));

((FErem)) (d) Moneys refunded from the motor
vehicle fund under RCW 46.09.170 and funds received under
RCW 46.09.110 for nonhighway and off-road vehicle
purposes;

(e) Off-road vehicle permit fees;

(f) Sales of general obligation bonds for outdoor
recreation purposes under RCW 43.98A.050; and

(8) Such other sources((-and-for-such-speeifie-purpes-
es57)) as ((thelegistature-has)) were provided ((ersmay
provide)).

(6) As of July 1, 1990, the "firearms range account”
includes appropriations and funds, under RCW 77.12.720, in
support of the committee’s firearms and archery range
recreation programs. These funds are derived from:

(a) Concealed pistol license fees under RCW 9.41.070;

(b) Destruction of firearms programs under RCW
9.41.098; and

(c) Such other sources as may be provided.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-13-010 Scope of chapter. This chapter
contains general rules affecting grant program eligibility,
applications, and projects funded with money from or
through the committee. Further rules are in chapter 286-26
WAC (Nonhighway and off-road vehicle program), chapter
286-27 WAC (Washington wildlife and recreation program),
chapter 286-30 WAC (Firearms and archery range recreation
program), chapter 286-35 WAC (Initiative 215 boating
facilities program), and chapter 286-40 WAC (Land and
water conservation fund program).
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AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-13-020 Application form. (1) All ((epph-
eations)) grant requests must be completed and submitted in
the format prescribed by the committee unless otherwise
allowed by the director.

(2) If the director determines that the applicant is
eligible to apply for federal funds administered by the
committee, the applicant must execute the forms necessary
for that purpose.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-13-030 Application review. (1) All
applications for funding submitted to the committee will be
referred to the director for review and recommendations. In
reaching a recommendation, the director shall seek the
advice and counsel of the committee’s staff and other
recognized experts, including those gathered at technical
review and evaluation meetings or from other parties with
experience in the field.

(2) The committee shall inform all applicants of the
specific project application process and methods of review,
including current evaluation tests and instruments, by
delineating these items in the ((partieipation)) manuals.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-13-040 Applications ((and)), plans, and
matching resources—Deadlines. (1) Applications. To
allow time for review, all applications must be submitted at
least four calendar months prior to the funding meeting at
which the applicant’s project is first considered. Applica-
tions must be completed in final form and on file with the
committee at least ((thirty-days)) one calendar month before
this ((same)) meeting.

(2) Plans. _For purposes of project evaluation, all
nonhighway ((read)) and off-road vehicle program, park,
recreation, or habitat plans required for participation in
committee grant programs must be complete and on file with
the committee at least ((rinety-days)) three calendar months
before the funding meeting at which the applicant’s project
is first considered. On the director’s acceptance of the plan,
the applicant shall be granted eligibility to submit applica-
tions for a period of up to five years.

(3) Matches. To allow time for development of funding
recommendations, written assurance must be provided
whenever matching resources are to be considered as a part
of an application. This assurance must be provided by the
applicant to the committee at least one calendar month
before the meeting at which the project is to be considered
for funding.

(4) Waivers. Compliance with these deadlines is
required for eligibility unless a waiver is granted by the
director. Such waivers are considered based on several
factors which may include:

(a) When the applicant started the application/planning
process;

(b) What progress has been made;

(c) When final plan adoption will occur;

(s3]
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(d) The cause of the delay (procedural or content
related, etc.);

(e) Impact on the committee’s evaluation process;

(f) Equity to other applicants; and

(g) Such other information as may be relevant.

NEW SECTION

WAC 286-13-045 Eligible matching resources. (1)
Applicant resources used to match committee funds may
include: Cash, local impact/mitigation fees, certain federal
funds, the value of privately owned donated real estate,
equipment, equipment use, materials, labor, or any combi-
nation thereof.

(2) Local agencies may match with state funds so long
as the state funds are not administered by the committee.

(3) Private donated real property, or the value of that
property, must consist of real property (land and facilities)
that would normally qualify for committee grant funding.

(4) State agency projects may be assisted by one
hundred percent funding from committee sources.

(5) The eligibility of federal funds to be used as a match
is governed by federal requirements and thus may vary with
individual program policies.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-13-060 Project agreement. For every
funded project, an agreement must be executed as provided
in this section.

(1) The project agreement shall be prepared by the
director subsequent to approval of the project by the commit-
tee at a public meeting. The director shall execute the
agreement on behalf of the committee and tender the
document to the applicant. On execution by the applicant,
who through this action becomes the sponsor, the parties are
bound by.the agreement’s terms. The applicant may not
proceed with the project until the agreement has been
executed and the project start date listed in the agreement
has arrived, unless specific authorization pursuant to WAC
((286-13-080)) 286-13-085 (1)(a) has been given by the
director.

(2) If the project is approved by the committee to
receive a grant from federal funds, the director shall not
execute an agreement or amendment with the applicant until
federal funding has been authorized through execution of a

concurrent project agreement with the ((Pepartment-eof
Interior-of)) applicable federal agency.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-13-070 Disbursement of funds. Except as
otherwise provided herein, the director will authorize
disbursement of project funds only on a reimbursable basis,
after the sponsor has spent its own funds and has presented
a billing showing satisfactory evidence of property rights and
compliance with partial or all provisions of the project
agreement.

(1) Reimbursement method. Reimbursement must be
requested on voucher forms authorized by the director and
must include all documentation as detailed in the ((partieipa-
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#ter)) manual in effect at the time reimbursement is request-
ed.

(2) Reimbursement level. The amount of reimburse-
ment may never exceed the cash spent on the project.

(3) Partial payment. Partial reimbursements may be
made during the course of a project on presentation of
billings showing satisfactory evidence of partial acquisition
or development.

(4) Exceptions.

(a) State agencies’ Inmatlve 215 (Marme Recreatlon
Land Act) approprnatnons (

5)) Prior to the
1995-1997 biennium (July 1, 1995,) state agencies ((are))
were required to submit voucher forms with the supporting
documentation specified in the ((partieipation)) manual in
effect at the time of completion of project acquisition,
relocation or development.

(b) Direct payment. Direct payment to escrow of the
committee’s share of the approved cost of real property may
be made following committee approval of an acquisition
project when the sponsor indicates a temporary lack of funds
to purchase the property. Prior to release of the committee’s
share of escrow funds, the sponsor must provide the director
with a copy of a binding sale agreement between the sponsor
and the seller and evidence of deposit of the sponsor’s share
(if any) into an escrow account.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-13-080 Committee funds intended to
supplement. State ((eid)) grants through the committee
((#8)) are intended to supplement the existing capacity of a
sponsor; ((i-1s)) they are not intended to supplant programs,
or to reimburse the cost of projects that would have been
undertaken without state matching money. ((Fherefore))
Furthermore, except as hereinafter provided, the committee
will not approve the disbursement of funds for a project
when otherwise reimbursable activities have been undertaken
before a project agreement has been executed.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-13-085 Retroactive and increased costs.
See WAC 286-04-010 for definition of terms for the follow-
ing section.

(1) Retroactive land acquisition costs.

((€a))) The director may grant a waiver of retroactivity
whenever an applicant asserts, in writing, that ((ap-emergen—
e¥)) a condition exists which may jeopardize the project.
When evidence warrants, the director may grant the applicant
permission to proceed by issuing the written waiver: This
waiver of retroactivity will not be construed as an approval
of the proposed project. If the project is subsequently
approved, however, the costs incurred will be eligible for
assistance. If the project is to remain eligible for grant
support from federal funds, the director shall not authorize
a waiver of retroactivity to the applicant until the federal
agency administering the federal funds has issued its own
waiver of retroactivity as provided under its rules and
regulations.

Proposed
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.(( . . . ‘ . : .

federal-funding-))
(2) Retroactive development costs. The only retroactive
development costs ((are—-et)) eligible for reimbursement((-
Hewever;)) consideration are preliminary expenses (e.g.,

engineering costs) ((eeﬂémned—m—a-develepmem—prejeet—may
be-eligibleforreimbursement-if-specifieally requestedin-the
apphication)).

(3) Cost increases.

(a) Cost increases for approved projects may be granted
by the committee if financial resources are available.

(b) Each cost increase request will be considered on its
merits.

(c) If an approved project recommended for federal
funding is denied by the appropriate federal agency, the
sponsor may request that the committee increase assistance

.by an equivalent amount; such requests shall be considered

on their merits.

(d) The director may approve a sponsor’s development
project cost increase request so long as the total request does
not exceed ten percent of the project’s approved initial cost.
The director may also approve land acquisition cost increase
requests so long as the total request for each parcel does not
exceed ten percent of both the committee approved initial
cost and the appraised and reviewed value of eact pa.c~! for
which a cost increase is requested.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-13-100 Nonconformance and repayment.
Any sponsor expenditure of committee grant moneys deemed
by the committee or director to conflict with applicable
statutes, rules and related ((partieipatien)) manuals must be
repaid, upon written request by the director, to the appropri-
ate state account. Such repayment requests may be made in
consideration of an applicable report from the state auditor’s
office.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-13-110 Income. (1) Fees and charges.
User or other types of fees may be charged in connection
with land acquired or areas and facilities developed with
committee grants if the fees and charges are commensurate
with the value of services or opportunities furnished and are
within the prevailing range of public fees and charges within
the state for the particular activity involved. Unless pre-
cluded by state law, the revenue from such fees and charges
may only be used to offset the expense of operation and
maintenance of the facility funded in whole or in part by
committee grants or for accrual of capital for similar
acquisition and/or development.

(2) Other income. Income that accrues to an area
described in a project agreement from sources other than the
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intended use, including income from land management
practices, must derive from use which is consistent with, and
complementary to, the intended use of the area as described
in the project agreement.

(a) Gross nonintended income that accrues during the
contracted reimbursement period established in the project

agreement will be used to reduce the total cost of the
project.

(b) Gross nonintended income that accrues subsequent
to the ending reimbursement date identified in the project
agreement must be used to offset operation and maintenance
expenses of the facility funded in whole or in part by
committee grants or for capital acquisition and/or develop-
ment of a similar type unless precluded by state law.

(3) Commercial income. Commercial activity per-
formed by a project sponsor on a committee assisted site or
facility must be directly related_to the recreational service
provided. After paying any necessary costs associated with
this activity, any net income must be used to assist in
maintaining, renovating, operating, and/or developing the site
as described in WAC 286-13-110 (1) and (2).

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-13-115 Discriminhtion, preferences.
((Piserimination)) (1) Sponsors shall not discriminate against
users of committee funded projects on the basis of race,
creed, color, sex, religion, national origin, disability, marital
status, or sexual orientation.

(2) Sponsors may express a preference for users of
committee funded projects on the basis of residence, includ-

ing preferential reservation ((ef)), membership ((systems-and
W))M permlt systems((-ns-prelnbned-e*eepae-ehe

femdeﬂw)) leferenUal fees for use by nonresndcnts may be
charged but must not exceed twice the fee imposed on
residents.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-26-010 Scope of chapter. This chapter
contains rules affecting the ((eligibility-of-ageneies-to-share
in-eommittee—administered)) nonhighway ((reed)) and off-
road vehicle ((funds)) activities grant program administered
by the committee under chapter 46.09 RCW. Additional
provisions are contained in ((

"General grant assistance rules," chapter 286-13 WAC.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-26-020 Definitions. For purposes of this
chapter, the following definitions shall apply:

"Management” means the action taken in exercising
control over, regulating the use of, and operation and
maintenance of ORYV trails and ORV areas.

"Nonhighway road" (NHR) as provided in RCW
46.09.020.

"Nonhighway vehicle" as provided in RCW 46.09.020.
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"NOVA" means the committee’s nonhighway ((read))
and off-road vehicle activities program described in chapter
46.09 RCW, and NHR and ORV ((partieipatien)) manuals
for the planning, acquisition, development and management
of recreation areas and trails.

"NOVA advisory committee" means the panel of NHR
recreationists, ((ineluding-representatives-ef)) organized ORV
recreational groups, and agency representatives chosen to
advise the director in the development of the state-wide
NOVA plan, the development of a project priority rating
system, the suitability and evaluation of NOVA projects
submitted to the committee for funding, and other aspects of
NOVA recreation as the need may arise, in accordance with

chapter 46. 09 RCW ((¥he—N9¥A—adﬂsefy-eemmr&ee-mey

difeeteﬁ))

"Off-road vehicle” (ORV) as provided in RCW
46.09.020.

"ORY trail" as provided in RCW 46.09.020, and
including, competition sites for two, three, or four-wheel
ORYVs, and four-wheeled vehicles over forty inches width
which are equipped with four-wheel drive or other charac-
teristics such as nonslip drive trains and high clearance.
Such courses will be designed to include ORV trail or area
characteristics such as sharp turns, jumps, soft tread material,
dips, or other obstacles found in more natural settings. Race
courses which are paved and designed primarily for other
vehicles, such as go-karts and formula cars, are not eligible
for NOVA funds.

"ORYV use area” as provided in RCW 46.09.020.

AMENDATORY SECTION (Amending WSR 94-24-044,
filed 12/2/94, effective 1/2/95)

WAC 286 26 080 Planmng requlrements ((Fer-

fer—ap—t-e—a—ﬁ-ve—yeer—pcmd—'Fe—be—eemp}efe)) Plans
completed in accordance with WAC 286-13- 040(2), at

minimum ((the-pler)), must include:
(1) A statement of the applicant’s long-range goals and

objectives;

(2) A description of the planning area, or existing areas
and facilities, or current conditions, as appropriate;

(3) An analysis of need, that is, why actions are
required;

(4) A description of the extent to which the public has
been involved in development of the plan;

(5) A current capital improvement program of at least
five years and/or a schedule which identifies those entities
responsible for the actions needed to achieve the plan’s goals
and objectives;

(6) Evidence that this plan has been approved by the
applicant’s governing body (e.g., ranger district, city/county
department, or regional manager/supervisor, etc., as appropri-
ate).

Proposed

PROPOSED
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AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-26-100 Development projects—Conversion
to other uses. (1) Without prior approval of the committee,
a facility developed with money granted by the committee,
((by)) to state, county, municipality or native American tribal
government sponsors, shall not be converted to a use other
than that for which funds were originally approved.

(2) The committee shall only approve such a conversion
under conditions which assure that:

(a) All practical alternatives to the conversion have been
evaluated and rejected on a sound basis;

(b) A new development, in the spirit of WAC 286-13-
080 ("...aid through the committee is intended to supplement
the existing capacity of a sponsor..."), will serve as a
replacement which:

(i) Is of reasonably equivalent recreation utility and
location;

(i) Will be admlmstered by the same political jurisdic-
tion as the converted development;

(ii1) Will satisfy need(s) identified in the sponsor’s
NOVA plan (see WAC 286-26-080); and

(iv) Includes only elements eligible under the
committee’s program from which funds were originally
allocated.

(3) A master agreement signed by the parties shall

Washington State Register, Issue 96-04

AMENDATORY SECTION (Amending WSR 91-17-010,
filed 8/12/91, effective 9/12/91)

WAC 286-27-040 Planning requirements, outdoor
recreation account (((ORAJ)). At minimum, outdoor
recreation plans completed in accordance with WAC 286-13-
040(2) must be approved by the applicant’s governing body
(e.g., city/county department, regional manager/supervisor,
etc., as appropriate) and must include:

(l) Local agencnes ((Befefe—a—pfejeet-may-b&eefmé-

)
(a) ((A—n—-advepfed-eempfehenﬂ-ve)) A plan for the

agency’s jurisdiction which includes park, recreation, trails,
and open space elements;

(b) ((An-adepted-six—year)) A long-range plan for

development of facilities (capital improvement program); and

(c) An inventory of public trails, open space, and
.outdoor recreation lands and facilities managed by the
applicant agency.

(2) State agencies.

((Befefe—a—pfejaet—nmy—be—eensie!-

Qhe—feﬂewmg—
(a) ((An-edopted-six—year—eapital-facilities-eroutdoor
reereation—plan—whieh)) A capital improvement program,

based on the office of financial management’s prescribed

control the provision of funds granted by the committee for

planning period, that includes a statement of agency long-

facility developments to any federal agency sponsor.

NEW SECTION

WAC 286-26-110 Matching amounts and caps
determined. Each year the committee will establish sponsor

_matching share requirements and acquisition-development

fund request limits. This will normally be done at a com-
mittee meeting six months before program funding consider-
ation.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 286-26-030 Eligibility.

AMENDATORY SECTION (Amending WSR 91-17-010,
filed 8/12/91, effective 9/12/91)

WAC 286-27-010 Scope. This chapter contains rules
affectmg the ((&grb:h{-yuef—lee&l—&nd—sta&e—agene:es—te—sh&re

Washlngton w11d11fe and recreatmn grant program adrmms-

tered by the committee under ((the-autherity-ef)) RCW
43.98A.060(1) and 43.98A.070(5). Additional provisions are
contained in "General grant assistance rules,” chapter 286-13

WAC. These moneys are available through the ((interagen-
ey)) committee ((for-eutdoerreereation)) for projects in state
parks, local parks, trails, water access, critical habitat, natural
areas and urban w1ldhfe habltat categones

term acquisition, development and management goals, and

(b) An inventory of public trails, open space, and
outdoor recreation lands and facilities managed by the
applicant agency.

AMENDATORY SECTION (Amending WSR 91-17-010,
filed 8/12/91, effective 9/12/91)

WAC 286-27-050 Planning requirements, habitat
conservation account (((HEAJ)). At minimum, habitat
conservation plans completed in accordance with WAC 286-
13-040(2) must be approved by the applicant’s governing
body (e.g., city/county department, regional manager/
supervisor, etc., as appropriate) and must include:

(1) Local agencies.
(a) ((Aftef-}al-y—}—}-%%——Be&»fH—pfejeeHn&y-be

l . ‘delines—Thepl nclude:
-An-adopted-ecomprehensive)) A plan for the agency’s

jurisdiction which includes natural areas, critical habitat and

urban wildlife habitat elements,
((é-An-adopted-six—year)) (b) A long-range capital

improvement program, and

((€iD)) (c) An inventory of applicant managed lands
with critical habitat, natural area and urban wildlife habitat
values.

(((b)—Befefe—Jﬁly—l—l-99-3—Be-f9fe—a—pfejee§-may—be

Gi-A-plan-preparation-pregress—repert))

(2) State agencies.

1
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(a) ((Befer&&he—eemmﬁee—m&y—ee:mder—a—pfejeet—smte

plaﬂ—whaeh)) A capltal 1mprovement program, based on the

office of financial management’s prescribed planning period,
that includes a statement of agency long-term acquisition,
development and management goals, and

((68)) (b) An inventory of applicant managed lands
with critical habitat, natural area, and urban wildlife habitat
values.

NEW SECTION

WAC 286-27-055 Acquisition projects—Deed of
right, conversions, leases and easements. For acquisition
projects, sponsors must execute an instrument or instruments
which contain:

(1) For fee, less-than-fee, and easement acquisition
projects:

(a) A legal description of the property acquired;

(b) A conveyance to the state of Washington of the right
to use the described real property forever for outdoor
recreation purposes; and

(¢) A restriction on conversion of use of the land. That
is, without prior approval of the committee, a facility
acquired with money granted by the committee shall not be
converted to a use other than that for which funds were
originally approved. The committee shall only approve such
a conversion under conditions which assure the substitution
of other land of at least equal fair market value at the time
of conversion, and of as nearly as feasible equivalent
usefulness and location.

(2) For lease acquisition projects, a binding agrecmcnt
which contains a legal description of the property and rights
acquired and which meets the following criteria. The
interest:

(a) Must be for at least fifty years unless precluded by
state law;

(b) May not be revocable at will;

(c) Must have a value supported through standard
appraisal techniques;

(d) Must be paid for in lump sum at initiation;

(e) May not be converted, during the lease period, to a
use other than that for which funds were originally approved,
without prior approval of the committee.

NEW SECTION

WAC 286-27-065 Development projects—Conversion
to other uses. (1) Without prior approval of the committee,
a facility developed with money granted by the committee,
to state, county, municipality or native American tribal
government sponsors, shall not be converted to a use other
than that for which funds were originally approved.

(2) The committee shall only approve such a conversion
under conditions which assure that:

(a) All practical alternatives to the conversion have been
evaluated and rejected on a sound basis;

(b) A new development, in the spirit of WAC 286-13-
080 (". . .aid through the committee is intended to supple-
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ment the existing capacity of sponsor. . ."), will serve as a
replacement which:

(i) Is of reasonably equivalent recreation utility and
location;

(ii) Will be administered by the same political jurisdic-
tion as the converted development;

(iii) Will satisfy need(s) identified in the sponsor’s
outdoor recreation or habitat conservation plan (see WAC
286-27-040 and 286-27-050); and

(iv) Includes only elements eligible under the
committee’s program from which funds were originally
allocated.

NEW SECTION

WAC 286-27-075 Matching amounts and caps
determined. Consistent with RCW 43.98A.060(4) and
43.98A.070(4), each year the committee will establish
sponsor matching share requirements and acquisition-
development fund request limits. This will normally be done
at a committee meeting six months before program funding
consideration.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 286-27-030
WAC 286-27-070
WAC 286-27-080

Definitions.
Participation manuals.
Funded projects.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-30-010 Scope. This chapter contains rules
affecting the firearms and archery range ((eeeeunt)) recre-
ation grant program administered by the committee under
RCW 77.12.720. Additional provisions are contained in
"General grant assistance rules,” chapter 286-13 WAC.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-30-030 Acquisition projects—Deed of
right, conversions, leases and easements. For acquisition
projects, sponsors must execute an instrument or instruments
((whieh)) that contain:

(1) For fee, less-than-fee, and easement acquisition
projects:

(a) A legal description of the property acquired;

(b) A conveyance to the state of Washington of the right
to use the described real property for at least ten years from
the date of the committee’s final reimbursement for outdoor
recreation purposes; and

(c) A restriction on conversion of use of the land for at
least ten years from the date of the committee’s final
reimbursement, with the proviso that should use be discon-
tinued or a noncommittee approved conversion occur, the
sponsor shall pay back to the committee the entire grant
amount. That is, without prior approval of the committee,
a facility acquired with money granted by the committee
shall not, within ten years, be converted to a use other than
that for which funds were originally approved. The com-

Proposed
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mittee shall only approve such a conversion under conditions
which assure the substitution of other land of at least equal
fair market value at the time of conversion, and of as nearly
as feasible equivalent usefulness and location.

(2) For lease acquisition projects, a binding agreement
which contains a legal description of the property and rights
acquired and which meets the following criteria. The
interest:

(a) Must be for at least ten years from the date of the
committee’s final reimbursement unless precluded by state
law;

(b) May not be revocable at will;

(c) Must have a value supported through standard
appraisal techniques;

(d) Must be paid for in lump sum at initiation;

(e) May not be converted during the lease period, to a
use other than that for which funds were originally approved,
without prior approval of the committee.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 286-30-020 Eligibility.
Chapter 286-35 WAC
(ENFFIATIVE-215))
BOATING FACILITIES PROGRAM

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-35-030 Planning requirements—Local
agencles ((Fer—puppeses-ef—}eed-ageneyhpfejeet-evelue&ea-

1Fe—be—eemplete)) Plans comp]eted in accordance w1th WAC
286-13-040, at minimum ((the-plan)), must include:

(1) A statement of the applicant’s long-range goals and
objectives;

(2) A description of the planning area, or existing areas
and facilities, or current conditions, as appropriate;

(3) An analysis of need, that is, why actions are
required;

(4) A description of the extent to which the public has
been involved in development of the plan;

(5) A current capital improvement program of at least
five years, and a schedule which identifies those entities
responsible for the actions needed to achieve the plan’s goals
and objectives;

(6) Evidence that this plan has been approved by the
applicant’s governing body (e.g., city/county department,
regional manager/supervisor, etc., as appropriate).

Proposed
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AMENDATORY SECTION (Amending WSR 94-17-095,

filed 8/17/94, effective 9/17/94)
WAC 286-35-040 Planning requirements—State ‘
((ageney-requirements)) agencies. Before considering a

state agency project for funding, that agency must submit to
the committee a capital improvement program, based on the
office of financial management’s prescribed planning period.
A ((feng-term)) statement of applicant agency long-term
outdoor recreation acquisition and development goals must
be included.

AMENDATORY SECTION (Amending WSR 94-17-095,

filed 8/17/94, effective 9/17/94)

WAC 286-35-060 Matching requirements and caps
determined. (((-l-)-I:eee-l—egeneies-

funding-)) Each year the committee will establish sponsor

matching share requirements and acquisition-development
fund request limits. This will normally be done at a com-
mittee meeting six months before project funding consider-
ation.

REPEALER
The following sections of the Washington Administra-
tive Code are repealed:

WAC 286-35-020
WAC 286-35-050

Eligibility.

Apportionment of marine fuel
tax receipts, state and local
agencies.

WAC 286-35-070 Projects eligible for funding.
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AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-40-010 Scope. This chapter contains rules
affecting the federal land and water conservation fund
program administered by the committee. These funds are
administered pursuant to the Land and Water Conservation
Fund Act of 1965 (Public Law 88-578, 78 stat 897), and the
Land and Water Conservation Fund Grants Manual (U.S.
Department of the Interior, National Park Service). Under
the terms of this program many federal requirements are
imposed on both applicants and the committee over which
the committee has no control. Most of these federal require-
ments are restated or clarified in the ((partieipatior)) manu-
als. Additional provisions are contained in "General grant
assistance rules,” chapter 286-13 WAC.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-40-020 Funding and candidate selection.
Funding for projects approved under this chapter is from the
recreation resource account. Candidate project(s) ((under
this-chapter)) are selected by the director, and approved by
the committee, from among those submitted ((into-the
eutdoor—reereation—acecount-alotment)) to the Washington
wildlife and recreation program (chapter 286-27 WAC).
Selection criteria includes:

(1) Adherence to the outdoor recreation account plan-
ning requirements of WAC 286-27-040.

(2) How well the project(s) has ranked in the evaluation;

(3) How well the project(s) meets needs identified in the
state-wide comprehensive outdoor recreation planning

...... A ¢ha aaneral onals identified in WAC 286-04-

030;

(4) How well the projects meet the criteria in the Land
and Water Conservation Fund Grants Manual;

(5) An assessment of how quickly the project(s) will
progress through planning and implementation stages.

AMENDATORY SECTION (Amending WSR 94-17-095,
filed 8/17/94, effective 9/17/94)

WAC 286-40-030 Matching requirements. (1) Local
agencies. ((¢ay)) The committee ((#+H-not)) shall only

approve local agency projects ((where)) when the applicant’s
share is ((}ess—fheﬂ—ﬂfty—pefeem-ef—&he-te&ﬂ-prejeet—eest,—w&h

funding)) at least equal to the committee amount awarded.

WSR 96-04-054

(2) State agencies. If federal matching money((s

regardless-of federal-seuree;)) is available, ((the)) state

agency sponsors may be assisted by committee funds ((se

as)) to ((achieve-ene-hundred-pereent-funding)) meet federal

matching requirements.

WSR 96-04-065
PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed February 7, 1996, 9:40 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
11-128.

Title of Rule: WAC 192-16-002 Employer reports, 192-
16-024 Definition of a "public” agency, 192-16-051 Special
coverage provisions for educational employees, and 192-16-
052 Objective criteria used to define "academic year."

Purpose: To provide for consistency in the interpreta-
tion and application of the statutes to part-time faculty at
community and technical colleges who apply for unemploy-
ment insurance benefits; to establish a definition of the term
“public agency" as it relates to settlements received by
former employees as a result of termination of their con-
tracts.

Statutory Authority for Adoption: RCW 50.12.010,
50.12.040, 50.20.010, and 50.12.070.

Statute Being Implemented: RCW 50.12.070 (WAC
192-16-002); RCW 50.04.320 (WAC 192-16-024); RCW
50.44.050 and 50.44.053 (WAC 192-16-051 and 192-16-
052).

Summary: WAC 192-16-002 is amended to clarify the
reporting of hours worked by part-time faculty at community
colleges. WAC 192-16-024 is adopted to clarify that federal
agencies are included within the term "public agency."
WAC 192-16-051 and 192-16-052 are amended to comply
with statutory language as amended by ESHB 1821, and to
specify the objective criteria used to determine when summer
quarter is part of the academic year.

Reasons Supporting Proposal: Current regulations are
inconsistent with state law, as revised by ESHB 1821.
Amendments are needed for purposes of clarity and consis-
tency. WAC 192-16-002 is amended to clarify for colleges
how the hours of part-time faculty are to be reported, which
will simplify the processing of claims.

Name of Agency Personnel Responsible for Drafting:
Juanita Myers, 212 Maple Park, Olympia, (360) 902-9665;
Implementation and Enforcement: Dale Ziegler, 212 Maple
Park, Olympia, (360) 902-9303.

Name of Proponent: Employment Security Department,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: In response to the Court of Appeals decision in the
case of Evans vs. ESD, the legislature amended the law
(ESHB 1821) relating to eligibility for unemployment
benefits of part-time faculty at community and technical
colleges. The proposed amendments to WAC 192-16-051
are intended to clarify certain terms, such as "reasonable

assurance,” "contract,” and "in the same capacity,” contained

Proposed
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in RCW 50.44.050 and 50.44.053. WAC 192-16-052
specifies the objective criteria the agency will use to deter-
mine if summer quarter is part of the academic year for a
particular institution. These regulations will provide for
consistency of interpretation by the agency, by the employers
(community and technical colleges) and by those employees
who file claims for Ul benefits.

ESHB 1821 also amended RCW 50.04.320 to include in
the definition of remuneration those settlements received for
termination of an employment contract with a public agency.
However, the term "public agency" was not defined, nor is
it defined elsewhere in law. WAC 192-16-024 defines the
term for purposes of clarity.

WAC 192-16-002 is amended to clarify the hours that
employers should report for part-time faculty at community
and technical colleges. In the case of Shoreline Community
College Dist. 7 vs. ESD, the Court of Appeals found that the
number of hours reported by the school should relate to the
actual number of hours worked. The proposed amendment
specifies a formula to be used by employers when reporting
hours, but also includes a provision that employees found
ineligible under this formula may provide documentation of
additional hours worked.

Proposal Changes the Following Existing Rules: WAC
192-16-002(4) is amended to provide a method of reporting
hours worked by part-time faculty at community and
technical colleges. Previously, the section discussed report-
ing of hours worked by full-time salaried employees only.
Other amendments to the regulation are of a housekeeping
nature only, to improve readability. WAC 192-16-051 is
amended to define terms in a manner that is consistent with
the law as amended by ESHB 1821.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. All regulations con-
tained within this filing pertain only to public agencies and
community and technical colleges. No private businesses are
impacted by the proposed amendments or new regulations.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The proposed regulations constitute
"significant, legislative” rules because (a) they establish or
alter the qualifications or standards for determining an
individual’s eligibility for unemployment benefits, and (b)
they make significant amendments to a policy or regulatory
program.

Hearing Location: 212 Maple Park Drive, 2nd Floor
Conference Room, Olympia, WA, on March 14, 1996, at
9:00 a.m.

Assistance for Persons with Disabilities: Contact
Ramona Dahl, Affirmative Action, by March 11, 1996, TDD
(360) 902-9569, or (360) 902-9536.

Submit Written Comments to: John Nemes, Rules
Coordinator, OMR, P.O. Box 9046, Olympia, WA 98507-
9046, FAX (360) 438-3226, by March 12, 1996.

Date of Intended Adoption: April 1, 1996.

February 2, 1996
Vernon E. Stoner
Commissioner

Proposed
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AMENDATORY SECTION (Amending Order 1-78, filed
8/14/78)

WAC 192-16-002 ((Interpretative—regulations—))
Employer reports—Further defining hours worked—
RCW 50.12.070. ¢RCEW-50-12-070-requires-employers—to
report—the-hours—werked-by-each-workerand-sueh-other
k. . l A l ati

what)) This section defines the hours that should be included
on quarterly wage reports provided by employers to the

department. ((—the—eommissioner-aceordingly—preseribes—as
folows:))

(1) Vacation pay. The ((employee)) employer will
report ((be-eredited-for)) the actual number of hours an
employee is on leave with pay. Vacations without pay will
not count as hours worked. Cash payments in lieu of
vacations will not be counted as hours worked.

(2) Sick leave pay. ((Heurs)) The employer will not
((be-reperted{for)) report sick pay excluded under the
provisions of RCW 50.04.330(1). However, the employer
will report the number of hours of sick pay which is not
excluded under the provisions of RCW 50.04.330(1) ((shel

).

(3) Overtime. The employer will report the number of
hours actually worked for which overtime pay or compensa-
tory time is provided, ((will-be-reperted)) without regard to
the amount of compensation paid.

(4) Employees on salary. If a salaried employee works
(Girregudar)) a nonstandard week((s)), ((he-er-she-shall-be
reported-for)) the employer will report the actual number of
hours worked.

(a) In the absence of reliable time figures, the employer
will report a full-time salaried employee ((will-be-reported))
for 40 hours worked for each week in which any of his or
her duties are performed.

(b) In the case of faculty members of community and
technical colleges, a teaching load of at least 15 credit hours
per week is considered full time. A teaching load of less
than 15 credit hours per week is considered part time.

(i) In the absence of reliable time figures for a part-time
salaried faculty member, the employer will report a number
that is equal to the proportion of a 35 hour week corre-
sponding to the proportion of credit hours taught per week
divided by 15. Example: An instructor teaches 12 credit
hours per week. 12 divided by 15 equals 80%. 35 hours
multiplied by 80% equals 28 hours, which is the number the
employer will report.

(ii) Any part-time salaried faculty member who does not
establish a valid claim because of this formula may provide
the department with documentation of hours worked which
exceeds the number reported by the employer.

(5) Commissioned employees.

})) An employer will
report the actual number of hours worked by employees paid

by commission. In the absence of reliable time figures, the
employer will report a full-time commissioned employee

((wit-be-reperted)) for 40 hours worked for each week in

which any of his or her duties were performed.

(6) Wages in lieu of notice. (Employees)) When an
employee is paid wages in lieu of notice, the employer will
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((be—reported—for)) report the actual number of hours for
which the employee was compensated ((thereby)).

(7) Severance pay. Employers will not report addition-
al hours for severance pay (($))since the payment is ((predi-
eated)) based on past service((-he-additional-heurs-are-to-be
fepeaed—fer-eemanee-pay)) Severance pay ((is-eompensa-

tien)) compensates an employee for the separation from the
employment itself. ((as-distinguished-from)) This is different
from wages in lieu of notice which compensates the employ-
ee for the amount of wages or salary he or she would have
earned during the specified time period.

(8) Payments in kind. The employer will report the

WSR 96-04-065

tion to provide ((sueh)) work and ((e-binding-ebligation)) on
((the-part-of-the)) an individual to perform ((sueh)) services.
(2) "Reasonable assurance' ((Fer-the-purpeses-of

wiH-performservicestaan-tastructional—+researeh—of
peineipal-administrative-eapaeity)) requires ((that)) the
educational institution to give an individual ((be—giver)) a
bona fide notification of intent to assign him((#)) or her work
in ((ary—sweh)) an instructional, research, or principal
administrative capacity. "Reasonable assurance” does not
include an agreement that is contingent on enrollment,
funding or program changes. If there is a disagreement

actual number of hours worked (or a reasonable estimate
((thereof))) for performing services which are compensated

only by payment in kind ((shal-be-reported)).

(9) Bonuses, tips and other gratuities. An employer

regarding whether an individual has "reasonable assurance”
of continued employment, the educational institution must
provide the department with documentation that reasonable
assurance exists.

will not report additional hours for bonuses, tips or other
gratuities ((}))if such compensation is received during the
course of performing regular compensated services for which
hours are reported((;-ne-edditionat-hours-shell-be-reported-for
jtems—in—these-eategories)). However, the employer will

(3) "In such capacity'’ or 'in the same capacity' are
equivalent to "under the same terms and conditions of
employment” as defined by WAC 192-16-057.

NEW SECTION

report hours if the sole compensation for services performed
((are)) is from any of these items((—hours-shall-be-reperted)).

(10) Fractions of hours. If the employee’s total
number of hours for the quarter results in a fraction amount,
the total figure will be rounded ((eff)) to the next higher
number.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of:these markings.

NEW SECTION

WAC 192-16-024 Definition of a "public agency—
RCW 50.04.320 (4)(c). "Public agency" means a functional
unit, political subdivision, or instrumentality administered
wholly or in part by:

(a) The federal government;

(b) Any state or territory of the United States; or

(c) Any county, city, or municipal branch of govern-
ment, or the equivalent, in this or any other state.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 6-82, filed
8/17/82)

WAC 192-16-051 ((Interpretiveregulations—))Spe-

cial coverage provisions for educational employees—

((Contract-or-reasonable-assuranee-defined)) Defini-
tions—RCW 50.44.050(1). (1) "antx:agt" means ((Per—the

ad-mms&m&ve—eapaeﬁ-y—rf—ﬂaere—ts—a—bmdmg)) an obhganon
that is binding on ((the—part-efthe)) an educational institu-

WAC 192-16-052 Objective criteria used to define
"academic year'"'—RCW 50.44.050(5). (1) What is the
legislative intent? The legislature made specific findings
and statements of legislative intent that:

(a) As a general matter with limited exceptions, employ-
ees of educational institutions expect to be employed for no
more than a nine or ten month school year with a break
between school years for the traditional summer break;

(b) For part-time faculty at two-year institutions of
higher education, summer quarter may be expected to be a
time of employment;

(c) With respect to services performed by part-time
faculty at community and technical colleges, "academic year"
means fall, winter, spring, and summer quarters unless,
based upon objective criteria including enrollment and
staffing, the quarter is not in fact, a part of the academic
year for the particular institution; and

(d) RCW 50.44.050(5) was not intended to change the
general rules used by this department prior to the Evans vs.
ESD 72 Wn.App. 862 (1994) decision regarding unemploy-
ment compensation for any other employees of educational
institutions.

(2) What objective criteria are used to determine
whether summer quarter is part of the "academic year"
of a particular institution with respect to services per-
formed by part-time faculty? The determination of
whether a particular school meets this criteria will be made
by this department based on enrollment and staffing data
provided by the State Board for Community and Technical
Colleges.

(3) Which faculty are covered by this rule? This rule
applies only to part-time faculty at community and technical
colleges. Full-time community college faculty, and employ-
ees of other educational institutions, are generally employed
for no more than nine or ten months per year. Their
eligibility for benefits during the summer is determined by
the general rules used by this department prior to the Evans
decision.

(4) Is summer part of the academic year for a
community or technical college? (a) With respect to

Proposed

PROPOSED
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services performed by part-time faculty, the summer quarter
is part of the academic year for a particular community or
technical college if:

(i) Total enrollment during the summer quarter is more
than one-third of the average enrollment for the preceding
fall, winter, and spring quarters of the preceding two years
for a particular institution; and

(ii) Total part-time faculty employed during the summer
quarter is at least fifty percent of the average of the part-time
faculty employment during the preceding fall, winter, and
spring quarters during the preceding two years for a particu-
lar institution.

(b) When a summer quarter is part of the academic year
for at least one community or technical college within a
district, that quarter will be part of the academic year for all
colleges within the district that are under the jurisdiction of
the same board of trustees. A "district” is defined by RCW
28B.50.040.

WSR 96-04-066
PROPOSED RULES
HORSE RACING COMMISSION
[Filed February 7, 1996, 9:56 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 94-
23-014.

Title of Rule: Chapter 260-48 WAC, Mutuels.

Purpose: To bring into conformance with the nationally
adopted model rules pertaining to parimutuel rules.

Statutory Authority for Adoption: RCW 67.16.040.

Summary: Changes to the mutuels chapter will conform
to nationally adopted rules.

Reasons Supporting Proposal:
and language.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bruce Batson, Olympia,
Washington, (360) 459-6462.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules governing parimutuel procedures and
practices will be updated with current language reflecting
effectiveness with regard to regulation and technology.
Conform as to uniformity R [re]: Other racing jurisdictions
which are adopting the nationally accepted model rules
regarding mutuels.

Proposal Changes the Following Existing Rules:
Repealing in entirety chapter 260-48 WAC, WAC 260-48-
010 through 260-48-350, and replacing this chapter with new
sections WAC 260-48-500 through 260-48-920.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These changes will not
affect more than 20% or less than 10% of the population.
A small business economic impact statement was not
prepared.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Changes in technology

Proposed
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Hearing Location: Washington Horse Racing Commis-
sion Offices, 7912 Martin Way, Suite D, Olympia, WA
98506, on April 9, 1996, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Bruce
Batson by mail/phone.

Submit Written Comments to: Bruce Batson, Executive
Secretary, Washington Horse Racing Commission, 7912
Martin Way, Suite D, Olympia, WA 98506, FAX (360) 459-
6461, by April 8, 1996.

Date of Intended Adoption: April 9, 1996.

February 7, 1996
Bruce Batson
Executive Secretary

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 96-05 issue of the Register.

WSR 96-04-067
PROPOSED RULES
HORSE RACING COMMISSION
[Filed February 7, 1996, 9:58 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
21-053.

Title of Rule: Chapter 260-70 WAC, Controlled
medication program, rules regarding the regulation of race
track equine medication standards.

Purpose: To repeal outdated rules and regulations and
replace with new sections reflecting new rules with regard to
regulation and also to conform with the nationally accepted
model rule standards in other racing jurisdictions.

Statutory Authority for Adoption: RCW 67.16.040.

Summary: Update regulations to conform with the
nationally accepted model regulations as being adopted by
racing jurisdictions throughout the country.

Reasons Supporting Proposal: To standardize the
equine medication program throughout the industry.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bruce Batson, Olympia,
Washington, (360) 459-6462.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amending the medication standards for Washington
will bring into conformance with the nationally accepted
model rules being implemented throughout the equine
industry. These amendments will standardize the medication
standards as accepted by other racing industry jurisdictions.

Proposal Changes the Following Existing Rules: The
entire chapter 260-70 WAC, Controlled medication program,
as existing will be repealed and replaced with chapter 260-70
WAC, Controlled medication program, beginning with the
new section WAC 260-70-500 through 260-70-730.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These changes will not
affect more than 20% or less than 10% of the population.
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A small business economic impact statement was not prepared.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Washington Horse Racing Commis-
sion, 7912 Martin Way, Suite D, Olympia, WA 98506, on
April 9, 1996, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Bruce
Batson by mail/phone.

Submit Written Comments to: Bruce Batson, Executive
Secretary, Washington Horse Racing Commission, 7912
Martin Way, Suite D, Olympia, WA 98506, FAX (360) 459-
6461, by April 8, 1996.

Date of Intended Adoption: April 9, 1996.

February 7, 1996
Bruce Batson
Executive Secretary

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 96-05 issue of the Register.

WSR 96-04-069
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)

[Filed February 7, 1996, 10:20 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
17-095.

Title of Rule: Commercial license buy-back.

Purpose: Implement federal buy-back program. .

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: Implements 1996 funding for NEAP license
buy-back.

Reasons Supporting Proposal: Disaster relief.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Bruce Crawford, 1111 Washington Street,
Olympia, 902-2325; and Enforcement: Dayna Matthews,
1111 Washington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is necessary because of federal law. Currently
unavailable. The federal register notice will be based on our
rules.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules implement federal funding of the
Northwest Emergency Assistance Plan for purchases of
licenses from fishers effected by El Nino and Endangered
Species Act listing of salmon. The purchase will afford
monetary relief and reduce fleet capacity. This will provide
for economic well being of the industry. It is uncertain how
many fishers will participate in the program, depending on
which option is chosen, and the level of applicants.

Proposal Changes the Following Existing Rules:
Amends 1995 version of rules.

[63]
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules implement
a federal program. See 59 Fed. Reg. 51422.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Auditorium, Office Building 2, 14th
and Jefferson, Olympia, on March 18, 1996, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Robin
Ayres by March 8, 1996, TDD (360) 902-2207, or (360)
902-2933.

Submit Written Comments to: Evan Jacoby, Washing-
ton Department of Fish and Wildlife, 600 Capitol Way
North, Olympia, WA 98501, FAX (360) 902-2942, by March
15, 1996.

Date of Intended Adoption: March 22, 1996.

February 7, 1996
Judith Freeman
Deputy

for Robert Turner
Director

AMENDATORY SECTION (Amending Order 95-20, filed
3/3/95, effective 4/3/95)

WAC 220-95-013 ((3995)) 1996 Salmon disaster
relief license buy-back program established—Fund
allocation—Expiration. (1) The National Marine Fisheries
Service has designated the department as the administrating
agency for distribution of Northwest Emergency Assistance
Plan funds to buy back salmon licenses from license holders
who are affected by reductions in salmon fishing needed to
conserve Columbia River threatened and endangered salmon
stocks. The state of Washington in consultation with the
National Marine Fisheries Service believes the program
should be designed to purchase licenses from fisheries that
are dependent on chinook and coho salmon and are affected
by the Endangered Species Act. The department hereby
designates this program as the ((3995)) 1996 salmon disaster
relief license buy-back program (program).

(2) The rules provided for in this chapter implement the
provisions of the Northwest Emergency Assistance Plan as
published in the Federal Register, and appeals as to which
fishery license holders may apply for relief and the maxi-
mum level of monetary relief offered are to be made to the
National Marine Fisheries Service.

(3) The department allocates the available federal
funding for the program to the following categories in the
following amounts:

(a) Salmon troll licenses and
salmon delivery licenses (($+:760;000:00))
$2,300,000.00

(b) Willapa Harbor-Columbia River
and Grays Harbor-Columbia
River gill net licenses

(($157066;606:60))
$2,300,000.00

(($—360;000-00))
$ 400,000.00

(($—366;606-80))
$ 250,000.00

Salmon charter licenses

©

(d) Program administration

Proposed

PROPOSED
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Program administration funds that will not be used will be
reallocated to license purchases.

(4) The program expires March 31, ((4996)) 1997, or
upon the distribution of all available funds, whichever occurs
first.

AMENDATORY SECTION (Amending Order 95-20, filed
3/3/95, effective 4/3/95)

WAC 220-95-018 Program eligibility. Only persons
meeting the following criteria are eligible to participate in
the program.

(1) The person participated in the coastal, Columbia
River, Grays Harbor or Willapa Bay commercial salmon
fisheries and had income derived from one of those fisheries
in at least one year during the period 1986 through 1991
:.: RSO ;:.“ ateaho } ;:-‘.""""" eSS

)); and

(2) The person possessed or was eligible to possess one
of the following Washington state salmon fishery licenses in
((4994)) 1995:

(a) Salmon troll license (RCW 75.28.110 (1)(f));

(b) Salmon delivery license (RCW 75.28.113);

(c) Salmon gill net—Grays Harbor-Columbia River
(RCW 75.28.110 (1)(a));

(d) Salmon gill net—W illapa Bay-Columbia River
RCW 75.28.110 (1)(c));

(e) Salmon charter (RCW 75.28.095 (1)(b)); and

(3) The person incurred an uninsured loss computed
under the federal plan requirements as follows: The maxi-
mum amount of uninsured loss under the program is the
difference between the highest gross income derived from
designated salmon fishing activity (including incidental catch
provided that some salmon are included within the catch)
during any calendar year 1986 through 1991 (the base year),
less the sum of the least amount of gross income derived
from salmon fishing activities during any calendar year from
1992 through 1994, plus any federal unemployment compen-
sation received during that year, plus any federally funded
training received during that year (the comparison year).
The maximum amount payable under the program is 2.25
times the uninsured loss, but not to exceed $100,000.00 to
any individual for all payments received from the program.
For purposes of calculating income, the license holder must
and may only use income from salmon fisheries in the
coastal waters of Washington, Oregon, and California, the
waters of Grays Harbor and Willapa Bay, and the waters of
the Columbia River.

AMENDATORY SECTION (Amending Order 95-20, filed
3/3/95, effective 4/3/95)

WAC 220-95-022 Program application.

Option 1

(1) A license holder may make only one offer per
license during an offer period.

(2) An offer to sell a license must be made on depart-
ment forms and must be received by the department’s
licensing division during the period 8:30 a.m., (Mareh-29))
April 22 through 4:30 p.m., (May—342-1995)) June 7, 1996.
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(3) Income used in the calculation of offers that are
accepted may not be used in the calculation of any other
offer.

(4) The license holder may offer the license for any
amount up to the maximum allowable under the program.

(5) An offer is not made unless a complete offer is
received by the department. In order for an offer to be
complete, the following must be received:

(a) A complete offer sheet, showing:

(i) The applicant’s name, Social Security number,
mailing address during the offer period and telephone
number;

(ii) The license type and license number that is being
offered;

(iii) The offer amount;

(iv) The base year income (1986-1991);

(v) The comparison year income (1992-1994, including
federal unemployment funds and the amount of any federally
funded training received);

(vi) The amount of uninsured loss.

(b) Supporting documents.

(i) For salmon troll, salmon delivery and gill net license
fishing activity, the only acceptable supporting documents
are official state fish receiving tickets, official state fish
landing receipts, or computer generated landing lists that
have been certified by a state agency or the Pacific States
Marine Fisheries Commission to be true and correct copies.
All landings count in calculation of base and comparison
year incomes.

(ii) For salmon charter license fishing activity, accept-
able supporting documents are trip tickets identifying the
species targeted, the number of anglers, and the date of the
trip or, if such tickets are unavailable, the department will
accept a letter of endorsement from a charterboat association
or charterboat booking office indicating salmon fishing was
a major component of earnings, and, if such a letter is
provided, will review the total income of the applicant for
the base and comparison years.

(c) Copies of Internal Revenue Service returns for the
base and comparison years are required from salmon charter
license applicants who use income other than that shown on
trip tickets and may be required for salmon troll, salmon
delivery, and gill net license applicants claiming a percentage
of income shown on fish tickets.

(d) A signed permission form that allows the department
to receive copies of the applicant’s Internal Revenue Service
returns for the base and comparison years, and to receive
landing information from the Pacific States Marine Fisheries
Commission, and the states of Oregon and California.

(e) A signed statement certifying that all information
provided is true and correct.

(D) Persons who submitted complete offers in the 1995
program need not resubmit supporting documents. Such
persons must submit a complete offer sheet, but the offer
amount may differ from the 1995 offer amount, provided
that the offer amount may not exceed the maximum amount
of uninsured loss.

Option 2
The department will purchase licenses from the pool of

Proposed

applicants for the 1995 program, beginning with the lowest
offer of an_unsuccessful 1995 applicant. The department
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will purchase licenses until the remaining moneys are
insufficient for the entire next offer amount. Offer accep-

tance will be as provided for in WAC 220-95-032.

Option 3

The department will purchase licenses beginning with the
pool of applicants for the 1995 program. Licensees who
offered licenses in the 1995 program, but were unsuccessful,
will have opportunity to sell their licenses for the last price
paid per gear group. This amount is:

Salmon troll and delivery - $24,984

Salmon gill net - $38,000
Salmon charter - $21,300

If any funds remain after purchase of licenses from the 1995
program applicants, 1996 program applications will be
accepted as provided for in this section from persons who
are eligible to participate as provided for in WAC 220-95-
018. The department will purchase licenses until the
remaining moneys are insufficient for the entire next offer
amount. Offer acceptance will be as provided for in WAC
220-95-032.

Nonparticipation Option

It is unlawful for a person who has accepted payment for a
commercial fishery license in the 1996 program to partici-
pate in the fishery or be on board a vessel participating in
the fishery during the ensuing ten-year period (calendar years
1997 through 2006). This restriction applies as follows:
Persons who sold either a salmon troll fishery license or
salmon delivery license may not participate in either salmon
troll fishing or delivery of salmon taken more than three
miles offshore by vessels equipped with troll gear; persons
who sold a Salmon Gill Net—Grays Harbor-Columbia River
fishery license or a Salmon Gill Net—Willapa Bay-Columbia
fishery license may not participate in either the Salmon Gill
Net—Grays Harbor-Columbia River or the Salmon Gill
Net—Willapa Bay-Columbia fisheries; persons who sold a
salmon charter license may not participate in the salmon
charter fishery. To "participate” means an effort to operate
a vessel or fishing equipment, provide immediate supervision
in the operation of a vessel or fishing equipment, or to claim
possession of a share of the catch or a share of the proceeds.

AMENDATORY SECTION (Amending Order 95-20, filed
3/3/95, effective 4/3/95)

WAC 220-95-032 Offer acceptance—Acknowl-
edgment—Retirement of licenses. (1) Offers will be
accepted in rank order, beginning with the lowest offer.

(2) The department will notify license holders that it has
accepted a license offer by sending an acceptance and
acknowledgment to the license holder by registered mail to
the address provided on the offer sheet. The acknowledg-
ment must be signed and returned to the department and
must be received by the license division at or before 4:30
p.m. on ((Fure—+4—3995)) July 10, 1996. Any acknowledg-
ment received after that date is void and the acceptance is
withdrawn.

(3) If the license being offered has been issued for
((4995)) 1996, the department will tender the amount of the
offer upon return of the license card.

WSR 96-04-069

(4) If the license being offered has not been issued for
((3995)) 1996, the department will tender the amount of the
offer upon receipt of a valid acknowledgment.

WSR 96-04-071
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed February 7, 1996, 10:50 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
02-045.

Title of Rule: WAC 180-51-050 High school credit—
Definition.

Purpose: To change the effective date to September 1,
1997, as to when five quarter or three semester hours of
college or university course work shall equal .75 high school
credit.

Statutory Authority for Adoption: RCW 28A.230.090,
28A.305.130.

Summary: The amendment delays the effective date an
additional year as to when the conversion rate will change
from 1.0 to .75 high school credit for five quarter or three
semester hours of college or university course work.

Reasons Supporting Proposal: Provides additional time
to work with legislature to secure impact aid funding for
those school districts most adversely affected by student
participation in the running start program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: Delays
effective date for change in high school credit conversion
rate from September 1, 1996, to September 1, 1997.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Olympia School District, Board
Room, 1113 Legion Way, Olympia, WA 98501, on March
20, 1996, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Judy
Rus by March 6, 1996, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by March 18, 1996.

Date of Intended Adoption: March 22, 1996.

February 7, 1996
Larry Davis
Executive Director

Proposed
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AMENDATORY SECTION (Amending WSR 95-16-063,
filed 7/27/95, effective 8/27/95)

WAC 180-51-050 High school credit—Definition. As
used in this chapter the term "high school credit” shall mean:
(1) Grades nine through twelve high school programs.
One hundred fifty hours of planned in-school instruction;
(2) College and university course work. At the college
or university level, except for community college adult high
school completion programs, five quarter or three semester
hours shall equal .75 high school credit: Provided, That five
quarter or three semester hours shall continue to equal one
high school credit until September 1, ((3996)) 1997; and
(3) Community college adult high school completion
program. Five quarter or three semester hours of community
college work shall equal 1.0 high school credit for students
in the community college high school completion program.

WSR 96-04-072
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed February 7, 1996, 10:52 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
15-050.

Title of Rule: WAC 180-87-093 Failure to assure the
transfer of student record information or student records.

Purpose: To implement new rules as required by ESSB
5885 (chapter 311, Laws of 1995).

Statutory Authority for Adoption: RCW 28A.410.010.

Statute Being Implemented: RCW 28A.225.330(3)
(chapter 311, Laws of 1995).

Summary: Rules provide for the discipline of a princi-
pal or other certificated chief administrator who fails to
assure compliance with RCW 28A.225.330.

Reasons Supporting Proposal: Rules required to
implement state law.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rules establish disciplinary action for the failure of
a principal or chief school administrator to make a good
faith effort to assure compliance with the transfer of student
information and records.

Proposal Changes the Following Existing Rules: Adds
a new section to the acts of unprofessional conduct contained
in chapter 180-87 WAC.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Olympia School District, Board
Room, 1113 Legion Way S.E., Olympia, WA 98501, on
March 20, 1996, at 1:30 p.m.

Proposed
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Assistance for Persons with Disabilities: Contact Judy
Rus by March 6, 1996, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by March 18, 1996.

. Date of Intended Adoption: March 22, 1996.
February 7, 1996
Larry Davis
Executive Director

NEW SECTION

WAC 180-87-093 Failure to assure the transfer of
student record information or student records. The
failure of a principal or other certificated chief administrator
of a public school building to make a good faith effort to
assure compliance with RCW 28A.225.330 by establishing,
distributing, and monitoring compliance with written proce-
dures that are reasonably designed to implement the statute
shall constitute an act of unprofessional conduct.

WSR 96-04-074
PROPOSED RULES
STATE BOARD OF EDUCATION
(Filed February 7, 1996, 10:56 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
21-033, 95-19-035, and 95-17-090.

Title of Rule: WAC 180-85-025 Continuing educa-
tion—Definition and 180-85-032 Continuing education credit
hour—Definition—Internships.

Purpose: To define a continuing education credit hour
as it applies to internships.

Statutory Authority for Adoption: RCW 28A.410.010.

Statute Being Implemented: RCW 28A.415.025
(chapter 284, Laws of 1995).

Summary: Amendments clarify definition of continuing
education credit hour for internships and correspond to
chapter 180-83 WAC as mandated in RCW 28A.415.025.

Reasons Supporting Proposal: Amendments are
necessary to provide for continuing education credit for those
persons who participate in an internship with business,
industry, or government.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules:
Amendment to WAC 180-85-025 adds new subsection 3)
providing for an additional component to the definition of
"continuing education."

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.
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Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Olympia School District, Board
Room, 1113 Legion Way S.E., Olympia, WA 98501, on
March 20, 1996, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Judy
Rus by March 6, 1996, TDD (360) 664-3631, or (360) 753-
6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by March 18, 1996.

Date of Intended Adoption: March 22, 1996.

February 7, 1996
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 94-01-104,
filed 12/16/93, effective 1/16/94)

WAC 180-85-025 Continuing education—Definition.
As used in this chapter, the term "continuing education” shall
mean:

(1) All college and/or university credit awarded by a
regionally accredited institution of higher education, pursuant
to WAC 180-78-010(6).

(2) All continuing education credit hours awarded by a
vocational-technical institute pursuant to WAC 180-85-
030(3) and 180-85-083 and all continuing education credit
hours awarded in conformance with the in-service education
procedures and standards specified in this chapter by an
approved in-service education agency.

(3) All continuing education credit hours awarded

through a business, industry, or government internship that

meets the requirements of chapter 180-83 WAC.

NEW SECTION

WAC 180-85-032 Continuing education credit
hour—Definition—Internships. Notwithstanding the
provisions of WAC 180-85-030(6), for each forty clock
hours of participation in an approved internship with a
business, industry, or government agency under chapter 180-
83 WAC, one continuing education credit hour shall be
granted.

WSR 96-04-076
PROPOSED RULES
FOREST PRACTICES BOARD
[Filed February 7, 1996, 11:28 a.m.]

Continuance of WSR 95-24-093.

Preproposal statement of inquiry was filed as WSR 94-
13-066.

Title of Rule: Amendment to forest practices rules,
Title 222 WAC.

Purpose: The purpose of this proposed rule is to
identify critical wildlife habitat (state) for the northern
spotted owl and the marbled murrelet.

Statutory Authority for Adoption: Chapter 34.05 RCW,
RCW 76.09.040, [76.09.]050.

Statute Being Implemented: Chapter 76.09 RCW.

WSR 96-04-074

Submit Written Comments to: Judith Holter, Depart-
ment of Natural Resources, Forest Practices Division, P.O.
Box 47012, Olympia, WA 98504-7012, FAX (360) 902-
1784, by March 1, 1996.

Date of Intended Adoption: May 22, 1996.

February 6, 1996
Jennifer M. Belcher
Commissioner of Public Lands

WSR 96-04-077
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed February 7, 1996, 11:30 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
22-050.

Title of Rule: Gunshot wound reporting.

Purpose: To establish state-wide reporting of gunshot
wounds by hospital emergency departments and coroners for
purposes of monitoring, assessment, and development of
firearm injury prevention strategies.

Statutory Authority for Adoption: RCW 43.70.545.

Statute Being Implemented: RCW 43.70.545.

Summary: The proposed rule partly implements RCW
43.70.545 relating to acts of violence. In this statute the
legislature finds that increasing violence is a cause for great
concern and that comprehensive data and analysis capabili-
ties can contribute to our understanding of the problem and
its causes. The Department of Health is directed to develop
comprehensive rules for the collection and reporting of data
relating to acts of violence. Firearm-related injuries are
identified as a specific concern.

Reasons Supporting Proposal: Findings from a twelve-
month firearm injury reporting pilot project indicate that
firearm injury data can be collected in a cost-effective
manner, and that regulated parties are willing and able to
supply this information.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mary LeMier, Mailstop
7832, Olympia, 98504-7832, (360) 586-5693.

Name of Proponent: Washington State Medical Associ-
ation, private; and Washington State Board of Health and
Washington State Department of Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will establish state-wide reporting of
gunshot wounds by hospital emergency departments and
coroners. The proposed rule partly implements RCW
43.70.545 relating to acts of violence. In this statute the
legislature finds that increasing violence is a cause for great
concern and that comprehensive data and analysis capabili-
ties can contribute to our understanding of the problem and
its causes. It is our hope that a firearm injury reporting
system will both stimulate useful prevention efforts by the
public or by government, and that it will help in evaluating
the effectiveness of these programs.

Proposal does not change existing rules. This is a new
rule.

Proposed

PROPOSED
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business
economic impact statement is not required for this rule
because pilot rule making was conducted according to
statutory and agency criteria.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. By attorney general opinion, the proposed
rule is considered a "significant legislative rule" because it
"adopts a new or makes significant amendments to a policy
or regulatory program.” The required analysis for significant
rules has been prepared and is shown below.

Significant Rules Analysis

WAC No. WAC 246-100-218 (new section)
Subject: Gunshot Wound Reporting
Originating Program: Injury Prevention

Contact Person: Mary LeMier

Telephone No.: 586-5693

Goals and Objectives of the Statute that the Rule
Implements: The proposed rule partly implements RCW
43.70.545 relating to acts of violence. In this statute the
legislature finds that increasing violence in our society is a
cause for great concern and that comprehensive data and
analysis capabilities can contribute greatly to our understand-
ing of crime and violence, and their causes. The Department
of Health is directed to develop comprehensive rules for the
collection and reporting of data relating to acts of violence.
For purposes of this law, "acts of violence" are defined as
self-directed and interpersonal behaviors that can result in
suicide, homicide, and nonfatal intentional injuries. The
dramatic increase in the use of firearms over the past decade
is identified as a specific concern.

Firearms are a leading agent of injury death in Washing-
ton state, second only to motor vehicles. If current trends
continue, firearm-related deaths will exceed motor vehicle
deaths in the near future. Nonfatal firearm injuries are
estimated to occur approximately 2-3 times as frequently as
fatalities.

Alternatives to Rule Making and Consequences of
Not Adopting the Rule: Statewide and community-specific
information on gunshot wounds is needed to measure the
magnitude of the gunshot injury problem in our state, help
identify promising prevention strategies, and monitor our
progress toward gunshot injury reduction. Two possible
approaches for obtaining this information are (a) voluntary
reporting and (b) mandatory reporting, established by rule.
To meet state-wide health assessment requirements, the data
obtained from this system must cover the entire state and
must be ongoing to allow for analysis of trends.

Hospitals can supply data on a voluntary basis: Howev-
er, because there is no state requirement for reporting,
federal rules require that complex research agreements be
negotiated with each participating hospital. The preparation
and maintenance of these agreements is very costly both for
the Department of Health and hospital staff. We anticipate
that a state reporting requirement will eliminate the need for
these agreements, yielding a state-wide savings of approxi-
mately 1200 staff hours per year.

It is important to note that the department currently has
access to several sources of firearm injury data including
death records, hospitalization records and police data. What
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we do not have, however, is information on nonfatal firearm
injuries_treated and discharged from an emergency room
setting, nor do we have capacity to collect and link medical
and circumstance information available through different
sources. We will gain this information and capacity by
implementing the proposed reporting rule.

National data sources indicate that a significant number
of firearm injuries are missed by relying on death and
hospitalization records. This combined with the current
limited capacity to link medical and circumstance informa-
tion contributes to a distorted understanding of our firearm
injury problem which greatly impairs our ability to develop
effective prevention strategies.

Cost/Benefit Analysis of Rule: The total annual cost
of this rule is estimated at $117,000, including costs to the
Department of Health and regulated parties. The proposed
rule has been piloted in twenty-seven hospitals and six
coroner/medical examiner offices in King, Pierce, Yakima,
Spokane, Benton and Franklin counties. Hospital staff can
complete a reporting form in less than one minute. Coro-
ners/medical examiners, who are asked to provide more
detailed information, can complete their form in less than
two minutes. Based on information contained in the Depart-
ment of Health’s 1994 hospital financial database, the cost
of one staff minute in an emergency room is $1.17, which
multiplied by the expected number of case reports per year
results in an annual cost to hospitals of approximately $1,000
per year. We estimate that the cost to coroners/medical
examiners is also approximately $1,000. The cost to the
Department of Health for operating this system is approxi-
mately $115,000 per year. (The federal government, through
the offices of the Centers for Disease Control, has agreed to
pay approximately 70% of these costs throughout the
remainder of the current state biennium. For additional
information on the Department of Health-related costs see
the fiscal impact statement.)

The data reported under this rule will be used to assess
firearm injuries, identify promising prevention strategies and
monitor progress toward firearm injury reduction. Informa-
tion from the system will inform us about how, when and
where firearm injuries are occurring. Depending on what we
learn, a wide range of specific injury reduction Strategies
might be considered, such as promotion of improved safety
devices on firearms, teen curfew laws, and/or reduced access
to guns by teens and people determined to be a high risk for
suicide.

Firearm injuries are expensive. Between 1986 and
1992, the mean charge for treating a gunshot wound at
Harborview Hospital was $18,774, inclusive of physician
fees. This cost covers acute care only. We do not have
figures on long term costs associated with gunshot wounds,
though it is known that severe injuries often require exten-
sive, long term care. The cost of these injuries is so high
and the cost of collecting data so low, that any detectable
reduction in death or injury attributable to the data will make
the reporting system cost effective. We have determined
that this rule complies with regulatory reform because the
probable benefits exceed the probable costs.

Proposed Rule as the Least Burdensome Alternative:
To meet state-wide health assessment requirements, the
gunshot injury data obtained from this system must cover the
entire state and must be ongoing to allow for analysis of
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trends. As previously noted, hospitals can supply data on a
voluntary basis. However, because there is no state require-
ment for reporting, federal rules require that complex
research agreements be negotiated with each participating
hospital. We anticipate that a state reporting requirement
will eliminate the need for these agreements, yielding a
state-wide savings of approximately 1200 staff hours per
year, and making the proposed rule clearly the least burden-
some approach to collecting the data. We have also re-
viewed the individual data items to be collected under this
rule and determined that they represent the minimum data set
required to meet the objectives.

Potential Conflict with Other Federal and State
Requirements: There are currently no federal or state
requirements related to gunshot wound reporting.

Fair Impact on Public and Private Entities: The
proposed reporting rule equally impacts public and private
entities.

Other Similar State or Federal Regulations and
Statutes: There are currently no statutes or regulations
mandating the reporting of gunshot wounds.

Hearing Location: Visitation Retreat and Cultural
Center, 3200 S.W. Dash Point Road, Federal Way, WA
98023, on March 13, 1996, at 9:45 a.m.

Assistance for Persons with Disabilities: Contact Mary
LeMier by March 6, 1996, (360) 586-5693.

Submit Written Comments to: Mary LeMier, Depart-
ment of Health, Mailstop 7832, Olympia, WA 98504-7832,
FAX (360) 753-9100, by March 6, 1996.

Date of Intended Adoption: March 14, 1996.

January 24, 1996
Bruce Miyahara

Secretary

NEW SECTION

WAC 246-100-218 Special condition—Gunshot
wounds. (1) Pursuant to RCW 43.70.545 (relating to acts of
violence) the state department of health finds that gunshot
trauma is a significant public health problem which warrants
mandatory reporting for purposes of monitoring, assessment,
and development of prevention strategies.

(2) Definitions. For the purposes of this section, the
following words and phrases have the following meanings:

(a) "Gunshot wound" means any injury caused by the
projectile of any type gun including, but not limited to,
rifles, shotguns, handguns, and bb/pellet guns.

(b) "Reportable gunshot wound" means a gunshot
wound which results in death or an injury severe enough to
warrant medical attention at a hospital emergency department
in Washington state.

(3) Responsibilities of hospitals. Hospitals shall report
to the state department of health all gunshot wounds treated
in their emergency departments, regardless of whether the
patient is subsequently hospitalized or discharged. Reports
shall be made on reporting forms furnished by the state
department of health, and submitted within thirty days
following the date of treatment.

(4) Responsibilities of medical examiners and coroners.
Coroners and medical examiners shall report all gunshot
deaths which occur in their jurisdictions. Reports shall be
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made on forms furnished by the state department of health,
and submitted within sixty days following the date of death.

(5) Information to be reported. Information items to be
reported include the following, provided they are routinely
collected and available at the time of report preparation:

(a) Victim’s name, gender, date of birth, race, and
residence (city, state, zip code);

(b) Shooting date, time, and location;

(c) Type of gun used;

(d) Whether the shooting was done by the victim or
another person;

(e) Whether the shooting was intentional or uninten-
tional,

(f) Circumstance (e.g., argument, drive by shooting,
other crime-related circumstance);

(g) Relationship between perpetrator and victim;

(h) Perpetrator’s age, gender and race;

(i) Suspected drug or alcohol involvement;

(j) Anatomic location(s) of gunshot wound(s);

(k) Whether victim was released to home, admitted to
hospital, transferred, or died.

(6) Record security and disclosure. Reports of gunshot
wounds shall be treated as confidential records consistent
with the requirements of the Health Care Information Act
(chapter 70.02 RCW) and WAC 246-100-091.

WSR 96-04-078
PROPOSED RULES
STATE BOARD OF HEALTH
[Filed February 7, 1996, 11:35 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
24-060.

Title of Rule: Reporting of blood lead levels.

Purpose: Requires laboratories which perform blood
lead tests on Washington residents, or any individual or
organization which sends samples to an out-of-state laborato-
ry for analysis to report the test results to the State Depart-
ment of Health.

Statutory Authority for Adoption: RCW 43.20.050
Powers and duties of the state Board of Health.

Statute Being Implemented: RCW 43.20.020 (2)(b).

Summary: Rule reestablishes the reporting requirement.
Lists information which must be provided to the Department
of Health from laboratories which test blood specimens for
lead.

Reasons Supporting Proposal: Allows the Department
of Health to continue gathering data on blood lead levels in
Washington residents. Allows both the Department of
Health and the Department of Labor and Industries to
continue assurance of adequate follow-up activities for
individuals with elevated blood lead levels and preventative
activities in communities and occupations where high blood
lead levels have been observed.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lillian Bensley, Olympia,
705-6048.

Name of Proponent: Departments of Health and Labor
and Industries, governmental.

Proposed

PROPOSED
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule reestablishes blood lead reporting require-
ments for an additional thirty-six months. The reporting
regulation allows for the systematic collection, analysis and
use of laboratory blood lead tests to target efforts to prevent
childhood and occupational lead poisoning. These surveil-
lance activities would not be possible without WAC 246-
100-042. The data are also used to assure appropriate
clinical follow up on cases of lead poisoning.

As part of its surveillance activities, the Department of
Health has maintained a childhood blood lead registry
(CBLR). The registry allows the public health community
to:

Identify children with elevated blood lead and monitor
their clinical follow up; and

Conduct appropriate environmental investigations and
educational activities which usually fall outside the aegis of
the medical care provider community.

Continue eligibility for federal funding for outreach
screening programs.

An additional three years of data would allow for a
more complete picture of the nature and extent of lead
poisoning in Washington. This would allow health authori-
ties to identify important risk factors for childhood lead
poisoning in the state, which would lead to the development
of appropriate screenings policy and education information
outreach programs.

As part of its surveillance activity the Safety and Health
Assessment and Research for Prevention (SHARP) program
within the Department of Labor and Industries has main-
tained an Occupational Lead Exposure Registry (OLER).
This registry has enabled SHARP to:

Maintain a passive monitoring approach to measure the
effectiveness of Labor and Industry’s efforts to prevent
occupational lead overexposure.

Use data on the OLER to characterize the nature and
extent of occupational lead poisoning in Washington.

Target educational outreach efforts for workers, employ-
ers, medical personnel and others who remain unaware of
the seriousness of lead overexposure.

Continue eligibility for federal funding to maintain an
effective blood lead surveillance system.

The effect of the rule on the regulated parties:

Lead is just one of the many conditions laboratories
must report to the Department of Health, This rule is an
extension on an existing rule. It does not require laborato-
ries to report additional information. The fiscal impact to
regulated parties is minimal, the Department of Health
estimates that it costs the majority of laboratories within
Washington state $270 per year to comply with reporting
requirements.

Proposal Changes the Following Existing Rules:
Proposal extends reporting requirements for an additional
thirty-six months.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Department of
Health has considered whether this rule is subject to the
Regulatory Faimess Act and has determined that it is not for
the following reasons:

Proposed
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(1) The rule does not affect more than 10% of oné
industry or 20% of all industries. According to a survey
carried out in 1995, only eleven laboratories located within
Washington state report blood lead levels to the Department
of Health. This represents 3% of the 382 businesses within
the category of Medical and Dental Laboratories.

(2) Of the eleven reporting laboratories within Washing-
ton state only one qualifies as a small business (less than 50
employees). According to a survey carried out in 1995 by
the Department of Health, this laboratory spends one hour
per month on reporting requirements. The equation used to
arrive at the estimated cost per year is:

Time spent on reporting requirements per month X
personnel costs (including overhead) X 12 months = cost to
laboratories to comply

1 hour X $22.50 X 12 = $270.00

Laboratories which spend more than one hour per month
on reporting requirements employ more than fifty employees.

(3) The thirty-six month extension for the reporting of
blood lead levels to the Department of Health represents one
additional reportable illness that laboratories are required to
report. The original regulation drafted in 1993 was done
with the cooperation of the affected laboratories and was
designed to have minimal impact on laboratory operations.
The proposed reauthorization of WAC 246-100-042 does not
contain any substantive changes which would place a greater
burden on laboratories.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule does not subject a person to
a penalty or sanction; does not establish, alter, or revoke a
qualification or standard for (professional) licensure; and
does not make significant amendments to a policy or
regulatory program. This rule extends the expiration date for
the reporting of blood lead levels to the Washington State
Department of Health until May 14, 1999.

Hearing Location: Visitation Retreat and Cultural
Center, 3200 S.W. Dash Point Road, Federal Way, WA
98023, on March 13, 1996, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Carrie
McNamara by March 6, 1996, (360) 586-0399.

Submit Written Comments to: Washington State
Department of Health, Office of Epi, Attn: Public Com-
ments, P.O. Box 47812, Olympia, WA 98504-7812, FAX
(360) 705-6043, by March 6, 1996.

Date of Intended Adoption: May 13, 1996.

February 7, 1996
Sylvia I. Beck
Executive Director

AMENDATORY SECTION (Amending Order 358, filed
4/28/93, effective 5/29/93)

WAC 246-100-042 Reporting of blood lead levels.
(1) Pursuant to WAC 246-100-041, the state health officer
finds as follows:

(a) Adverse health effects resulting from elevated levels
of lead in the blood has been acknowledged as a public
health concern throughout the United States;

(b) Epidemiologic investigation based on reports of the
results of blood level tests may contribute to the under-
standing of the condition, its prevalence within the state of
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Washington, and especially the extent to which the condition
affects both children and those who may be exposed to lead
in the work place;

(c) Rapid follow-up and appropriate management of
potentially hazardous blood lead levels is necessary to assure
safe public health, and assists in development of programs
to prevent future lead over-exposure.

(2) Definitions. For the purposes of this section, the
following words and phrases have the following meanings:

(a) "Blood lead level" means a measurement of lead
content in whole blood.

(b) "Reporting organization" means any medical
laboratory which performs blood lead analysis at a site
within the state of Washington; or any individual or organi-
zation which sends blood specimens to an out-of-state
medical laboratory for lead testing, including in-state
organizations which receive blood specimens from other in-
state individuals or organizations, and then send those
specimens to an out-of-state testing laboratory.

(c) "Testing laboratory” means a medical laboratory
which performs a blood lead analysis.

(3) Reporting of blood lead levels.

(a) A reporting organization shall report all blood lead
levels to the department of health, including those which are
within normal limits. The department of health shall send a
copy of any report with a blood lead level equal to or greater
than 40 micrograms per deciliter in adults, or equal to or
greater than 10 micrograms per deciliter in children less than

15 years of age, to the local health department serving the’

jurisdiction in which the tested person resides.

(b) An individual or organization which sends blood
specimens to an out-of-state laboratory may fulfill its
reporting obligation by arranging for the testing laboratory
to submit adequate reports.

(c) Reports shall be made in a format approved by the
department.

(d) For blood lead levels equal to or greater than 40
micrograms per deciliter for adults, or equal to or greater
than 20 micrograms per deciliter in children less than 15
years of age, the department must be notified by telephone,
fax or mail within seven calendar days of the date test was
performed, or if the test was performed by an out-of-state
laboratory the date when the test result was received.
Telephone reports must be supplemented by a written report
submitted no later than the fifth business day of the next
month after the telephone contact. In event age of patient is
not known, the reporting organization shall follow the
reporting schedule for children less than 15 years of age.

(e) For blood lead levels equal to or greater than 20
micrograms per deciliter in adults, or equal to or greater than
10 micrograms per deciliter in children less than 15 years of
age, a report shall be made to the department no later than
the fifth business day of the next month after the month in
which the test was performed, or if the test was performed
by an out-of-state laboratory the month during which the test
result was received. In the event age of patient is not
known, the reporting organization shall follow the reporting
schedule for children less than 15 years of age.

(f) Information to be reported to the department for
blood lead levels specified in parts (3)(d) and (3)(e) shall
include the following:

(i) Name of the person tested;
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(ii) Name of the reporting organization;

(iii) Name of the testing laboratory;

(iv) Date specimen received;

(v) Blood lead level of person tested;

(vi) Name of health care provider ordering test;

(vii) Address or telephone number of health care
provider ordering test, if available;

(viii) Date of birth or the age of the person tested, if
available;

(ix) Sex of person tested, if available;

(x) Race and ethnicity of person tested, if available;

(xi) Whether blood specimen is venous or capillary, if
available;

(xii) Free erythrocyte or zinc protoporphyrin or zinc
protoporphyrin/heme ratio, if performed, when available;

(xiii) Address and occupation of the person tested, or if
a child the parents’ occupation, if available;

(xiv) Name, address and telephone number of the
employer, or if a child the parents’ employer, if available;

(g) For all other blood lead levels, the reporting organi-
zation must either report the information specificd in (3)(f)
or submit a monthly summary report by the fifth day of the
next month. The monthly summary must be categorized by
the number of tests performed on specimens for children less
than 15 years of age, the number of tests performed for
individuals 15 years of age or older and the number of tests
performed where patient’s age is unknown. In each category
the number of tests must be sorted by one of the following
geographic indicators: patient county of residence, or patient
postal zip code of residence, or provider county of practice,
or provider postal zip code of practice.

(4) Responsibilities of health care providers. Upon
request of a representative of the department of health or the
department of labor and industries, a health care provider
who has ordered a blood lead test shall provide the patient’s
address and telephone number to the department of health or
the department of labor and industries, and when known the
following information:

(a) Circumstances of lead exposure;

(b) Employer’s name, address and telephone number, or,
if a child, the same information on the employers of the
parents;

(c) Occupation of person tested, or, if a child, occupa-
tion of parents;

(d) Type of industry of employer of person tested, or, if
a child, type of industry of the employers of the parents;

(e) Reason for drawing lead level.

(5) Confidentiality.

(a) The medical laboratory report and all patient
information provided by the health care provider shall be
maintained in a confidential manner as with other disease
reports and are not subject to public disclosure in any form
under which the patient may be identified.

(b) The department of labor and industries shall have
full access to information collected pursuant to this section,
for the purposes of research, analysis, and follow-up of
blood lead levels.

(6) This rule shall apply to tests performed for blood
specimens drawn between May 15, ((4993)) 1996, and May
14, ((3996)) 1999.
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WSR 96-04-080
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed February 7, 1996, 11:38 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 246-861-040 Applications for
approval of continuing education program.

Purpose: Rule will allow the board to approve organi-
zations that provide continuing education to the profession.

Statutory Authority for Adoption: RCW 18.64.005.

Summary: To allow the board the ability to approve CE
providers other than ACPE. Will allow greater selection of
CE providers.

Reasons Supporting Proposal: Will allow greater
selection of CE providers.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Donald Williams,
Olympia, 3-6834.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Will allow the board to approve providers of
continuing education and this will allow greater flexibility
for members of the profession.

Proposal Changes the Following Existing Rules:
Includes the board as approval authority for programs
accepted for continuing education credit.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule is exempt
under RCW 34.05.310(4) and does not require a small
business economic income statement.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule is not legislatively significant
as defined by section 201, chapter 403, Laws of 1995.
Exempt under RCW 34.05.310(4).

Hearing Location: Bellevue Hyatt Regency, 900
Bellevue Way N.E., Bellevue, WA 98004, on April 10,
1996, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Lisa
Salmi, Program Manager, by April 3, 1996, TDD (360) 753-
6834.

Submit Written Comments to: Pharmacy Board, P.O.
Box 47863, Olympia, WA 98504-7863, FAX (360) 586-
4359, by April 3, 1996.

Date of Intended Adoption: April 10, 1996.

January 24, 1996
Donald H. Williams
Executive Director

AMENDATORY SECTION (Amending WSR 95-08-019,
filed 3/27/95, effective 4/27/95)

WAC 246-861-040 Applications for approval of
continuing education program—Post-approval of continu-
ing education program. (1) Applications for approval or
post-approval of a continuing education program which is
not an accredited program or provided by an approved
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provider shall be made on the form provided for this purpose
by the Washington state board of pharmacy in the law book.

(2) The provider shall submit an application form forty-
five days prior to the date the program will be held.

(3) A pharmacist who attends a program that has not
been preapproved according to this rule, must submit
application for approval within twenty days following the
program.

(4) All programs approved by the American Council on
Pharmaceutical Education or the board, are accepted for
continuing education credit and do not require that an
individual provider approval be obtained in each case.

(5) The board of pharmacy may accept comparable
continuing education units which have been approved by
other boards of pharmacy.

WSR 96-04-081
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed February 7, 1996, 11:40 a.m.]

Original Notice. :

Preproposal statement of inquiry was filed as WSR 95-
12-005.

Title of Rule: Cancer reporting/data collection require-
ments.

Purpose: To bring the data [reporting] set established
under WAC 246-430-030 into conformance with federal
guidelines.

Statutory Authority for Adoption: RCW 70.54.270,
43.70.040.

Statute Being Implemented: RCW 70.54.240.

Summary: This rule adds three data items needed to
accomplish the purpose stated above. Data items are: (1)
Hispanic origin, (2) date of admission, (3) first course of
treatment.

Reasons Supporting Proposal: To bring the data
reporting set established under WAC 246-430-030 into
conformance with that established under the aegis of the
National Program of Cancer Registries (Public Law 102-
515).

Name of Agency Personnel Responsible for Drafting:
David L. Mesojednik, P.O. Box 47835, Olympia, WA 98504,
(360) 586-0980; Implementation and Enforcement: Wendy
L. Granoien, P.O. Box 47835, Olympia, WA 98504, (360)
586-7624.

Name of Proponent: Washington State Department of
Health, governmental.

Rule is necessary because of federal law, Public Law
102-515.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule adds data items: (1) Hispanic origin, (2)
date of admission, and (3) first course of treatment. These
data items are required per Public Law 102-515 which
established the National Program of Cancer Registries, but
were not included in WAC 246-430-030 when the Washing-
ton State Cancer Registry was established. We anticipate
there will be no additional burden imposed by this rule, as
all reporting entities currently collect and report the three
data items being added.
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Proposal Changes the Following Existing Rules: Adds
three categories to WAC 246-430-030.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No statement is
required as the rule is solely for conformance with federal
statute.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule does not subject a person to
a penalty or a sanction, and does not make significant
amendment to a policy or regulatory program.

Hearing Location: Department of Health, 1102 S.E.
Quince Street, First Floor Conference Room, Olympia, WA
98504, on March 13, 1996, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact David
L. Mesojednik by March 6, 1996, TDD (360) 586-0980.

Submit Written Comments to: David L. Mesojednik,
P.O. Box 47835, Olympia, WA 98504, FAX (360) 664-8779,
by March 6, 1996.

Date of Intended Adoption: March 14, 1996.

February 6, 1996
Bruce A. Miyahara
Secretary

AMENDATORY SECTION (Amending Order 209, filed
12/10/91, effective 1/10/92)

WAC 246-430-030 Data collection requirements. (1)
Contractors or their designees shall complete cancer abstracts
for patients identified through hospitals, surgical centers,
independent clinical laboratories, and outpatient radiation
therapy centers;

(2) Cancer diagnosis or treatment facilities and indepen-
dent clinical laboratories shall provide contractors with
access to pathology and cytology reports and all medical
records pertaining to identified cancer cases;

(3) Attending health care providers shall be responsible
for completing cancer abstracts for patients diagnosed at
facilities other than hospitals, surgical centers, independent
clinical laboratories, and outpatient radiation therapy centers,
unless the patient was hospitalized for additional cancer
diagnosis or treatment services within one month of diagno-
sis;

(4) Contractors, contractor designees, or attending health
care providers shall include the following information items
in cancer abstracts, providing the information is obtainable
from the patient’s medical records:

(a) Patient information:

(i) Name;

(ii) Address at time of diagnosis;

(iii) Sex;

(iv) Race;

(v) Hispanic origin;

(vi) Birthdate;

() (vii) Age at time of diagnosis;

((évi))) (viii) Tobacco use,

(i) (ix) Social Security number,

((@%)) (x) State or country of birth; and

((#9)) (xi) Usual occupation.

(b) Diagnostic information:

(i) Date of admission;

(ii)Primary site or sites;

((G#)) (iii) Histologic type or types, behavior and grade;
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(D)) (iv) Date of each diagnosis;

((6%)) (v) Method or methods of diagnostic confirma-
tion;

((e)) (vi) Stage of disease at diagnosis using:

(A) SEER system; and

(B) AJCC system if maintained by the cancer diagnostic
or treatment facility.

(D)) (vii) Sequence; ((and))

((¢¥i))) (viii) Laterality; and

(ix) First course of treatment.

(c) Other information:

(i) Name and address of cancer diagnosis or treatment
facility providing information;

(ii) Medical record number;

(iii) Name and address of attending health care provider;
and

(iv) Items required under contract between the National
Cancer Institute’s (NCI) SEER program (NCI-No. NO1-CN-
05230, available through the department’s office of hospital
and patient data) and the contractor, if the contractor is the
Fred Hutchinson Cancer Research Center (FHCRC).

(5) The department may require submission of addition-
al information from contractors as needed to assess data
reliability and validity;

(6) Contractors shall prepare detailed data collection
protocols for inclusion in the state cancer registry contract.

WSR 96-04-082
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed February 7, 1996, 11:42 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Chapter 246-50 WAC, Coordinated
quality improvement program.

Purpose: To comply with chapter 267, Laws of 1995,
Health Care Quality Assurance, which amends RCW
43.70.510.

Statutory Authority for Adoption: RCW 43.70.510.

Statute Being Implemented: Chapter 267, Laws of 1995
(RCW 43.70.510).

Summary: Deletion of language regarding "certified
health plans" and additional language is added to include
more entities. The Health Services Commission’s name also
changes.

Reasons Supporting Proposal: Amending rules to
comply with legislative mandates.

Name of Agency Personnel Responsible for Drafting:
Brook Lawson, Health Program Specialist, Olympia, Wash-
ington, 664-2196; Implementation and Enforcement: Patti
Rathbun, Administrator, Olympia, Washington, 664-3223.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The coordinated quality improvement program is a
voluntary program which allows health care provider groups,
professional societies, health service contractors, health
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maintenance organizations, health care institutions and
medical facilities other than hospitals, to maintain a depart-
ment approved program for the purpose of improving the
quality of health care and identifying and preventing health
care malpractice. Once department approved, the entity then
receives some discovery limitations in which they can review
the quality of care, identify areas which need improvement,
and make appropriate changes to ensure the best quality of
health care is given to the consumer. Additional language is
added to the amended rules to further explain the discovery
limitations.

Proposal Changes the Following Existing Rules: The
proposal changes the existing rules mainly in a technical
manner. Certified health plans have been deleted and other
“entities” were added as groups allowed to apply for a
department approved program. The former Health Services
Commission has changed and is now the Health Care Policy
Board. The Health Care Policy Board adopted the five
principles which the Health Services Commission endorsed.
There is also additional language added to further explain the
discovery limitations for the department approved coordinat-
ed quality improvement programs.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This is a voluntary
program in which there are no additional economic impacts.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule does not subject a person to
a penalty or sanction; does not establish, alter or revoke a
qualification or standard for (profession) licensure; and does
not make significant amendment to a policy or regulatory
program. This rule is being changed in a technical manner
only in which it will then comply with chapter 267, Laws of
1995.

Hearing Location: Department of Health, 1102 S.E.
Quince Street, 1st Floor Conference Room, Olympia, WA
98504, on March 20, 1996, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Brook
Lawson by March 13, 1996, TDD (360) 664-0064, or (360)
664-2196.

Submit Written Comments to: Brook Lawson, 1112
S.E. Quince Street, Olympia, WA 98504-7850, FAX (360)
664-0398, by March 13, 1996.

Date of Intended Adoption: March 21, 1996.

February 6, 1996
Bruce Miyahara

Secretary

AMENDATORY SECTION (Amending WSR 94-24-001,
filed 11/23/94, effective 12/24/94)

WAC 246-50-001 Purpose and scope. (1) This
chapter establishes the criteria and approval process for
health care entities who choose to apply for a department of
health approved coordinated quality improvement program
pursuant to RCW 43.70.510. Coordinated quality improve-
ment programs approved by the department are provided
discovery limitations pursuant to RCW 43.70.510 (3) and
(4). Information and documents created specifically for, and

collected and maintained by an approved quality improve-

ment committee are also exempt from disclosure under
chapter 42.17 RCW,
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(2) This chapter allows health care provider groups,
professional societies or organizations, ((eertified-health
plens;)) health care service contractors, health maintenance
organizations, health carriers approved pursuant to chapter
48.43 RCW, and any other person or entity providing health
care coverage under chapter 48.42 RCW that is subject to
the jurisdiction and regulation of any state agency or any
subdivision thereof and health care institutions and medical
facilities other than hospitals, to maintain a department-
approved coordinated quality improvement program for the
purpose of improving the quality of health care and identify-
ing and preventing health care malpractice.

(3) Programs submitted for department approval should
be consistent with the principles for the continuous improve-
ment of the Washington state health care system published
by the health ((serviees-eemmission)) care policy board.

(4) This chapter does not apply to hospital quality
improvement programs required by RCW 70.41.200.

AMENDATORY SECTION (Amending WSR 94-24-001,
filed 11/23/94, effective 12/24/94)

WAC 246-50-010 Definitions. The words and phrases
in this chapter have the following meanings unless the
context clearly indicates otherwise.

(1) "Alternative program" means a coordinated quality
improvement program determined by the department to be
substantially equivalent to RCW 70.41.200(1).

(2) ((3Gemﬂed—heakh-ple#'—meem-a-dﬂabﬂ-i{quef

€37)) "Department” means the Washington state depart-
ment of health.

((4)) (3) "Governing body" means:

(a) The person, persons or board responsible for the
health care entity; or

(b) In the case of a provider group where no person,
persons or board is in charge of all providers; the person,
persons or group identified by the provider group to be
responsible for the coordinated quality improvement pro-
gram.

((£5))) (4) "Health care entity"” means a health care
institution, medical facility, provider group, professional
society or organization, ((er-eertified-health-plan)) health
care service contractors, health maintenance organizations,
health carriers approved pursuant to chapter 48.43 RCW, and
any other person or entity providing health care coverage
under chapter 48.42 RCW that is subject to the jurisdiction
of any state agency or any subdivision thereof, authorized by
RCW 43.70.510 to have a department-approved coordinated
quality improvement program.

((€63)) (5) "Health care institution" or "medical facility"
includes the following:

(a) Adult residential rehabilitation centers regulated
pursuant to chapter 71.12 RCW;

(b) Alcoholism treatment facilities regulated pursuant to
chapters 71.12 and 70.96A RCW;

(¢) Alcoholism hospitals regulated pursuant to chapters
71.12 and 70.96A RCW;
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(d) Ambulance and aid services regulated pursuant to
chapter 18.73 RCW;

(e) Boarding homes regulated pursuant to chapter 18.20
RCW;

(f) Childbirth centers regulated pursuant to chapter 18.46
RCW;

(g) Community mental health centers regulated pursuant
to chapter 71.05 or 71.24 RCW,;

(h) Eye banks regulated pursuant to RCW 68.50.630;

(i) Home health agencies regulated pursuant to chapter
70.127 RCW,;

(j) Hospice care centers regulated pursuant to chapter
70.41 RCW;

(k) Hospice agencies regulated pursuant to chapter
70.127 RCW;

(1) Medical test sites regulated pursuant to chapter 70.42
RCW;

(m) Nursing homes regulated pursuant to chapter 18.51
RCW;

(n) Pharmacies regulated pursuant to chapter 18.64
RCW;

(o) Private psychiatric hospitals regulated pursuant to
chapter 71.12 RCW;

(p) Residential treatment facilities for psychiatrically
impaired children and youth regulated pursuant to chapter
71.12 RCW;

(q) Rural health facilities regulated pursuant to chapter
70.175 RCW,

(r) Facilities owned and operated by a political subdivi-
sion or instrumentality of the state, including, but not limited
to:

(i) Public health departments;

(ii) Fire districts and departments;

(iii) Soldiers’ and veterans’ homes;

(iv) State mental health institutions;

(v) Health clinics operated by educational institutions;

(vi) Department of corrections health care facilities;

(vii) County jail health clinics; and

(viii) County drug and alcohol treatment facilities;

(s) Facilities required by federal law and implementing
regulations, including, but not limited to:

(i) Native American health facilities; and

(ii) Veterans’ affairs health services; and

(t) Other facilities determined by the department to be
within the parameters of the definition of "health care
facility" in RCW 43.72.010.

(&) (6) "Health care provider" or "provider" means:

(a) A person regulated under Title 18 RCW to practice
health or health related services or otherwise practicing
health care services in this state consistent with state law; or

(b) An employee or agent of a person described in (a)
of this subsection, acting in the course and scope of the
employee’s or agent’s employment performing health care or
auxiliary services.

((€8Y)) (7) "Health care provider group" or "provider
group” means an organized body of ten or more providers.

((€93)) (8) "Negative health care outcome” means a
patient death or impairment of bodily function other than
those related to the natural course of illness, disease or
proper treatment in accordance with generally accepted
health care standards.
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((€46Y)) (9) "Professional society or organization” means
a group of health care professionals, including, but not
limited to, state or local health care professional associations.

((€H)) (10) "Program" means coordinated quality
improvement program pursuant to RCW 43.70.510.

WSR 96-04-083
PROPOSED RULES
COMMISSION ON JUDICIAL CONDUCT
{Filed February 7, 1996, 11:44 am)

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Chapter 292-06 WAC, Procedural rules.

Purpose: To adopt and clarify procedures authorized by
chapter 2.64 RCW and Article IV, Section 31 of State
Constitution.

Statutory Authority for Adoption: Article IV, Section
31 of State Constitution.

Statute Being Implemented: Chapter 2.64 RCW and
Article TV, Section 31 of State Constitution.

Summary: Chapter 292-06 WAC establishes procedures
for filing, processing, investigating, and determining com-
plaints filed pursuant to Article IV, Section 31 of the State
Constitution.

Reasons Supporting Proposal: The commission is
directed to provide for rules of procedure.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David Akana, P.O. Box
1817, Olympia, WA 98507, (360) 753-4585.

Name of Proponent: Commission on Judicial Conduct,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: New rules would update and clarify procedures to
be used by the commission.

Proposal Changes the Following Existing Rules: The
existing procedural rules would be repealed.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
economic impact statement is required for this proposal by
chapter 19.85 RCW. The rules are procedural in nature.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules are procedural rules.

Hearing Location: Sea-Tac Holiday Inn, 17338 Pacific
Highway South, SeaTac, WA 98188, on April 5, 1996, at
11:00 a.m.

Assistance for Persons with Disabilities: Contact Kathy
Sullivan, TDD (360) 753-4585.

Submit Written Comments to: Commission on Judicial
Conduct, P.O. Box 1817, Olympia, WA 98507, FAX (360)
586-2918, by March 29, 1996.

Date of Intended Adoption: April 5, 1996.

February 7, 1996
David Akana
Executive Director

Proposed
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Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 96-05 issue of the Register.

WSR 96-04-084
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed February 7, 1996, 11:47 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
21-013.

Title of Rule: Chapter 388-110 WAC, Contracted
residential care services: Assisted living, enhanced audit
residential care, and adult residential care.

Purpose: To establish in rule, contract requirements for
the above listed services which are provided it {to] state
funded residents in licensed boarding homes..

Statutory Authority for Adoption: RCW 74.39A.010,
74.39A.020, 74.39A.060, 74.39A.070, 74.39A.080,
74.39A.170, 18.88A.210-[18.88A.]240.

Statute Being Implemented: RCW 74.39A.005-
[74.39A.]080, 74.39A.170, 18.88A.210-[18.88A.]240.

Summary: With the passage of E2SHB 1908, the 1995
legislature amended the Department of Social and Health
Services’ authority to set standards for assisted living and
mandated the department to develop rules governing other
services provided under contract with the department by
licensed boarding homes. The Department of Social and
Health Services is directed to adopt rules that include the
following: Service standards for assisted living, enhanced
adult residential care, and adult residential care; enforcement
standards for assisted living and enhanced adult residential
care; training requirements for all providers and their staff;
and minimum qualifications to assure providers with whom
the department contracts are capable of providing services
consistent with chapter 74.39A RCW.

Reasons Supporting Proposal: The rules should help
support contractors in their efforts to improve quality and
otherwise help assure that department clients have viable
community options and receive quality services under these
contracts.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Judy Johnson and Stacy
Winokur, P.O. Box 45600, Olympia, WA 98504, (360) 493-
2626/407-0505.

Name of Proponent: Aging and Adult Services Admin-
istration; rules are being done in compliance with E2SHB
1908, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: The
proposal repeals WAC 388-15-900 through 388-15-955,
assisted living services, much of which is incorporated into
these rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Proposed
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Reviser’s note: The small business economic impact statement
contained in this filing exceeded the page-count limitations of WAC 1-21-
040 for appearance in this issue of the Register. It will appear in the 96-05
issue of the Register.

A copy of the statement may be obtained by writing to
Sherrill Mitchell, Aging and Adult Services Administration,
P.O. Box 45600, Olympia, WA 98504-5600, phone (360)
493-2631, or FAX (360) 438-7903.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Social and Health
Services is exempt from this provision.

Hearing Location: OB-2 Auditorium, 1115 Washington
Street South, Olympia, WA 98504, on April 9, 1996, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Merry
Kogut, Supervisor, by March 26, 1996, (360) 664-2954 or
TDD (360) 664-2135.

Submit Written Comments to: Merry Kogut, Supervi-
sor, Rules and Policies Assistance Unit, P.O. Box 45800,
Olympia, WA 98504-5800, Identify WAC Numbers, FAX
(360) 664-0118, by April 2, 1996.

Date of Intended Adoption: April 10, 1996.

February 7, 1996

Sydney Doré

for Merry Kogut, Supervisor
Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 96-05 issue of the Register.

WSR 96-04-085
PROPOSED RULES
GAMBLING COMMISSION
[Filed February 7, 1996, 11:49 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
14-020.

Title of Rule: WAC 230-12-020 Gambling receipts
required by all bona fide charitable and nonprofit organiza-
tions—Exemptions.

Purpose: To reinstate the authorization for licensees
located on the Point Roberts Peninsula to deposit gambling
receipts in a British Columbia branch of a Canadian bank.

Statutory Authority for Adoption: RCW 9.46.070 (1),
(8), (14).

Summary: Reinstates previously deleted provision.

Reasons Supporting Proposal: Licensee petition.

Name of Agency Personnel Responsible for Drafting:
Michael Aoki-Kramer, Lacey, (360) 438-7654, ext. 310;
Implementation: Cally Cass-Healy, Lacey, (360) 438-7654,
ext. 354; and Enforcement: Frank L. Miller, Lacey, (360)
438-7654, ext. 302.

Name of Proponent: Point Roberts Volunteer Fire
Department, Inc, private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule generally sets forth requirements for
charitable and nonprofit organizations to maintain gambling
accounts in a Washington branch of a United States bank.
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The proposed amendment would reinstate a previously
deleted exemption which allowed Gambling Commission
licensees located on the Point Roberts Peninsula to deposit
gambling receipts in a British Columbia branch of a Canadi-
an bank.

Proposal Changes the Following Existing Rules:
Reinstates previously deleted portion of the rule which
allowed Gambling Commission licensees located on the
Washington portion of the Point Roberts Peninsula to
maintain gambling accounts in a British Columbia branch of
a Canadian bank.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Amendment does not
affect more than ten percent of bingo licensees. Amendment
will also reduce potential transaction costs if the llcensees
were required to change banks.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.

Hearing Location: The Inn at Semi-ah-moo, 9565
Semiahmoo Parkway, Blaine, WA 98230-9326, on April 12,
1996, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Susan
Green by April 9, 1996, TDD (360) 438-7638, or (360) 438-
7654.

Submit Written Comments to: Michael Aoki-Kramer,
P.O. Box 42400, Olympia, WA 98504-2400, FAX (360)
438-8652, by April 9, 1996.

Date of Intended Adoption: April 12, 1996.

February 7, 1996
Michael Aoki-Kramer
Rules and Policy Coordinator

AMENDATORY SECTION (Amending WSR 95-19-069,
filed 9/18/95, effective 1/1/96)

WAC 230-12-020 Gambling receipts deposit re-
quired by all bona fide charitable and nonprofit organi-
zations—Exemptions. Licensed bona fide charitable or
nonprofit organizations shall protect all funds generated from
gambling activities and keep such separate and apart from
the licensee’s general funds. Funds shall be controlled as
follows:

(1) Each licensee shall keep a separate account in a
recognized Washington state depository for purposes of
depositing gambling receipts: Provided, That if such activi-
ties are conducted on the United States’ portion of the Point
Roberts Peninsula, Washington, the deposit may be made in
a British Columbia branch of a Canadian bank. Licensees
are not limited to a single gambling receipts account as long
as a minimum of one separate account is maintained;

(2) Only receipts from gambling activities shall be
deposited into the gambling receipts account: Provided, That
a licensee may deposit receipts from nongambling activities,
operated in conjunction with bingo games, into the gambling
receipts account if such receipts are supported by detailed
receipting records and all other requirements of this section
are followed;

~ (3) No expenditures, other than for prizes, shall be made
from the receipts of any licensed gambling activity until such
receipts have first been deposited in the gambling receipts
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account: Provided, That bingo receipts may be withheld
from deposits for jar, pig, or other similar special game
prizes if:

(i) The total of all such prize funds does not accumulate
to exceed two hundred dollars;

(ii) The amount withheld each session is entered in the
bingo daily record; and

(iii) A reconciliation of the special game fund is made
of the bingo daily record;

(4) All net gambling receipts from the operation of
bingo which are being held pending disbursement shall be
deposited in the licensee’s gambling receipts account not
later than the second banking day following receipt thereof;

(5) All net gambling receipts from the operation of card
rooms, raffles (Class E and above), and amusement games
(Class D and above) shall be deposited in the licensees
gambling receipts account at least once each week;

(6) Funds received from commercial amusement game
operators that relate to the operation of amusement games on
their premises shall be deposited in the licensee’s gambling
receipts account no later than the second banking day
following receipt;

(7) Net gambling receipts from the operation of each
punchboard and pull tab series, including cost recovery for
merchandise prizes awarded, shall be deposited in the
licensee’s gambling receipts account no later than two
banking days after a board or series is removed from play.
The Washington state identification number assigned to the
punchboard or pull tab series and the amount of net gam-
bling receipts shall be recorded on the deposit slip/receipt
each time a deposit is made: Provided, That licensees may
record the Washington state identification stamp numbers
and the net gambling receipts on a separate record if the
record is identified with the bank validation number and
maintained with the deposit slip/receipt;

(8) All deposits of net gambling receipts from each
activity shall be made separately from all other deposits, and
the validated deposit receipt shall be kept as a part of the
records required by Title 230 WAC. Deposit receipts are a
part of the applicable daily or monthly records and shall be
available for inspection by commission representatives; and

(9) Bona fide charitable or nonprofit organizations that
conduct only one or more of the following activities and do
not possess any other licenses issued by the gambling
commission are exempt from this rule:

(a) Raffles under the provisions of RCW.9.46.0315;

(b) Bingo, raffles, or amusement games under the
provisions of RCW 9.46.0321;

(c) Class A, B, or C bingo game;

(d) Class A, B, C, or D raffle; or

(e) Class A, B or C amusement game.

(10) Bona fide charitable or nonprofit organizations that
conduct only fund-raising events or membership raffles and
have no other gambling licenses are exempt from having a
separate gambling receipts account, but must meet the
following conditions of deposit:

(a) No expenditures other than for prizes shall be made
until such receipts have first been deposited in the licensee’s
bank account;

(b) All net gambling receipts shall be deposited within
two banking days following receipt thereof; and
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(c) The validated deposit receipt shall be kept with the
licensee’s gambling records.

WSR 96-04-086
PROPOSED RULES
INSURANCE COMMISSIONER’S OFFICE
[Filed February 7, 1996, 11:57 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Medicare supplemental insurance.

Purpose: The purpose of these amendments is to keep
up with federal changes to the regulation of Medicare
supplement insurance.

Other Identifying Information: Insurance Commissioner
Matter No. 96-2.

Statutory Authority for Adoption: RCW 48.02.060,
48.66.041, and 48.66.165.

Statute Being Implemented: Chapter 48.66 RCW.

Summary: Medicare supplement insurance is regulated
by the state based on minimum standards prescribed by
federal law. These changes reflect changes to the minimum
standards of the NAIC Model Medicare Supplement Act and
regulation, adopted as required by federal law at 42 U.S.C.
section 1395ss (a) and (b). In addition, disclosure forms
dictated by federal law (Public Law 103-432, section 171
(m)(2)) will be adopted.

Reasons Supporting Proposal: Without these changes,
Medicare supplement insurance policies may not be sold in
Washington after April 28, 1996, except as directly regulated
by the Federal Department of Health and Human Services/
Health Care Financing Administration (DHHS/HCFA).

Name of Agency Personnel Responsible for Drafting:
Melodie Bankers, Olympia, (360) 586-3574; Implementation
and Enforcement: Patrick Musick/Greg Scully, Olympia,
(360) 664-2093 or (360) 407-0197.

Name of Proponent: Deborah Senn, Insurance Commis-
sioner, governmental.

Rule is necessary because of federal law, 42 U.S.C.
section 1395ss (a), (b), and (¢) and Public Law 103-432,
section 171 (m)(2).

Explanation of Rule, its Purpose, and Anticipated
Effects: Medicare supplement insurance is regulated by the
state based on minimum standards prescribed by federal law.
These changes reflect changes to federal law at 42 U.S.C.
section 1395ss (a) and (b). In addition, disclosure forms
dictated by federal law will be adopted. Without these
changes, Medicare supplement insurance policies may not be
sold in Washington after April 28, 1996, except as directly
regulated by the Federal Department of Health and Human
Services/Health Care Financing Administration (DHHS/
HCFA). The following sections will be amended: WAC
284-66-020, 284-66-063, 284-66-077, 284-66-110, 284-66-
120, 284-66-130, 284-66-142, and 284-66-203. A new
section will be added to include the disclosure statements
required to be given to persons who apply for insurance that
may duplicate Medicare (WAC 284-66-135). 42 U.S.C.
section 1395ss (a) and (b) requires DHHS/HCFA to certify
that a state’s Medicare supplement regulatory program meets
the current standards of the Model Medicare Supplement Act
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and regulation adopted by the National Association of
Insurance Commissioners. These changes precisely mirror
the changes required by DHHS/HCFA.

Proposal Changes the Following Existing Rules: Many
of the proposed amendments are editing changes only.
Significant changes include: WAC 284-66-077 open
enrollment is available to a person who is 65 years old and
enrolled in Medicare Part B, not just persons who first
become eligible for Medicare at age 65; and WAC 284-66-
203 changes the loss ration [ratio] refund calculation. WAC
284-66-135 sets forth the text of disclosure forms required
to be used for purchases of insurance that may duplicate
Medicare; there are ten such forms for use with different
lines of insurance.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments are
required by federal law of all issuers of Medicare supple-
ment insurance. Any cost associated with these amendments
is the result of federal law and not the result of adoption of
these amendments.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These amendments are required by the
Federal Department of Health and Human Services/Health
Care Financing Administration. These amendments are
exempt from the requirements of section 201, chapter 403,
Laws of 1995. RCW 34.05.328 (5)(b)(iii) exempts, "Rules
adopting... without material change federal statutes or
regulations...." These amendments precisely mirror changes
required by DHHS/HCFA. If you would like a copy of the
federal requirements of DHHS/HCFA, please contact Kacy
Brandeberry, P.O. Box 40255, Olympia, WA 98504-0255,
phone (360) 664-3790.

Hearing Location: General Administration Building,
Lobby Auditorium, 11th and Columbia, Olympia, Washing-
ton 98504, on March 21, 1996, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Lori
Villaflores by March 18, 1996, TDD (360) 586-0691, or
(800) 883-6384.

Submit Written Comments to: Kacy Brandeberry, P.O.
Box 40255, Olympia, WA 98504-0255, electronically at
inscomr@aol.com, FAX (360) 586-3535, by March 18, 1996.

Date of Intended Adoption: March 27, 1996,

February 7, 1996
Deborah Senn
Insurance Commissioner

AMENDATORY SECTION (Amending Order R 92-1, filed
2/25/92, effective 3/27/92)

WAC 284-66-020 Applicability and scope. (1)
Subject to subsection (2) of this section, except as provided
by federal law, chapter 48.66 RCW, or as otherwise specifi-
cally provided by this chapter, this chapter shall apply to
every group and individual policy of disability insurance and
to every subscriber contract of an issuer (other than a policy
issued pursuant to a contract under section 1876 ((erseetion
4833)) of the Social Security Act {42 U.S.C. section 1395 et
seq.] or an 1ssued pollcy under a demonstratlon prOJect

(e
Aet)) spec1ﬁed in 42 U S C. sectlon 139555 (g)( 1)) whlch
relates its benefits to Medicare, or which is advertised,
marketed, or designed primarily as a supplement to reim-
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bursements under Medicare for the hospital, medical, or
surgical expenses of persons eligible for Medicare. All such
policies or contracts are referred to in this chapter as
"Medicare supplemental insurance" or "Medicare supplement
insurance policy" or "Medicare supplement coverage."

(2)(a) Medicare supplement insurance policies delivered
prior to January 1, 1989, which are renewable solely at the
option of the insured by the timely payment of premium
shall be subject to the provisions of this chapter except with
respect to WAC 284-66-060, 284-66-200, 284-66-210, 284-
66-310, and 284-66-350. To the extent that the provisions
of this chapter do not apply to such policies, chapter 284-55
WAC shall apply.

(b) Medicare supplement insurance policies delivered
between January 1, 1989, and December 31, 1989, and
which are renewable solely at the option of the insured by
the timely payment of premium shall be governed by this
chapter except with respect to the requirements of WAC
284-66-210 and 284-66-350.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order R 92-1, filed
2/25/92, effective 3/27/92)

WAC 284-66-063 Benefit standards for policies or
certificates issued or delivered on or after July 1, 1992.
Only Medicare supplement policies or certificates meeting
the requirements of this chapter may be delivered or issued
for delivery in this state on or after July 1, 1992. After that
date, no policy or certificate may be advertised, solicited,
delivered, or issued for delivery in this state as a Medicare
supplement policy or certificate unless it complies with these
benefit standards.

(1) General standards. The following standards apply to
Medicare supplement policies and certificates and are in
addition to all other requirements of this regulation.

(a) A Medicare supplement policy or certificate shall not
exclude or limit benefits for losses incurred more than six
months from the effective date of coverage because it
involved a preexisting condition. The policy or certificate
may not define a preexisting condition more restrictively
than a condition for which medical advice was given or
treatment was recommended by or received from a physician
within six months before the effective date of coverage.

(b) No Medicare supplement policy or certificate shall
provide for termination of coverage of a spouse solely
because of the occurrence of an event specified for termina-
tion of coverage of the insured, other than the nonpayment
of premium.

(c) Each Medicare supplement policy shall be guaran-
teed renewable and:

(i) The issuer shall not cancel or nonrenew the policy
solely on the ground of health status of the individual; and

(i1) The issuer shall not cancel or nonrenew the policy
for any reason other than nonpayment of premium or
material misrepresentation.

(iii) If the Medicare supplement policy is terminated by
the group policy holder and is not replaced as provided
under (c)(v) of this subsection, the issuer shall offer
certificateholders an individual Medicare supplement policy
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which (at the option of the certificateholder) provides for
continuation of the benefits contained in the group policy, or
provides for such benefits as otherwise meets the require-
ments of this subsection.

(iv) If an individual is a certificateholder in a group
Medicare supplement policy and the individual terminates
membership in the group, the issuer shall offer the
certificateholder the conversion opportunity described in
(c)(iii) of this subsection, or at the option of the group
policyholder, offer the certificateholder continuation of
coverage under the group policy.

(v) If a group Medicare supplement policy is replaced
by another group Medicare supplement policy purchased by
the same policyholder, the ((sueeeeding)) issuer of the
replacement policy shall offer coverage to all persons
covered under the old group policy on its date of termina-
tion. Coverage under the new policy shall not result in any
exclusion for preexisting conditions that would have been
covered under the group policy being replaced.

(d) Termination of a Medicare supplement policy or
certificate shall be without prejudice to any continuous loss
which commenced while the policy was in force, but the
extension of benefits beyond the period during which the
policy was in force may be conditioned upon the continuous
total disability of the insured, limited to the duration of the
policy benefit period, if any, or payment of the maximum
benefits.

(e)(i) A Medicare supplement policy or certificate shall
provide that benefits and premiums under the policy or
certificate shall be suspended at the request of the policy-
holder or certificateholder for the period (not to exceed
twenty-four months) in which the policyholder or certificate-
holder has applied for and is determined to be entitled to
medical assistance under Title XIX of the Social Security
Act, but only if the policyholder or certificateholder notifies
the issuer of such policy or certificate within ninety days
after the date the individual becomes entitled to such

assistance. ((Upen-rteeeipt-of-timely-notieer-the-issuershalt

b 5 : 4 olaims.)

(ii) If such suspension occurs and if the policyholder or
certificateholder loses entitlement to such medical assistance,
such policy or certificate shall be automatically reinstituted
(effective as of the date of termination of such entitlement)
as of the termination of such entitlement if the policyholder
or certificateholder provides notice of loss of such entitle-
ment within ninety days after the date of such loss and pays
the premium attributable to the period, effective as of the
date of termination of such entitlement.

(iii) Reinstitution of such coverages;

(A) Shall not provide for any waiting period with
respect to treatment of preexisting
conditions;

(B) Shall provide for coverage which is substantially
equivalent to coverage in effect before the date of such
suspension; and

(C) Shall provide for classification of premiums on
terms at least as favorable to the policyholder or certificate-
holder as the premium classification terms that would have
applied to the policyholder or certificateholder had the
coverage not been suspended.
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(2) Standards for basic ("core") benefits common to all
benefit plans. Every issuer shall make available a policy or
certificate including only the following basic "core" package
of benefits to each prospective insured. An issuer may make
available to prospective insureds any of the other Medicare
supplement insurance benefit plans in addition to the basic
“"core” package, but not in lieu thereof.

(a) Coverage of Part A Medicare eligible expenses for
hospitalization to the extent not covered by Medicare from
the sixty-first day through the ninetieth day in any medicare
benefit period;

(b) Coverage of Part A Medicare eligible expenses
incurred for hospitalization to the extent not covered by
Medicare for each Medicare lifetime inpatient reserve day
used;

(c) Upon exhaustion of the Medicare hospital inpatient
coverage including the lifetime reserve days, coverage of the
Medicare Part A eligible expenses for hospitalization paid at
the diagnostic related group (DRG) day outlier per diem or
other appropriate standard of payment, subject to a lifetime
maximum benefit of an additional three hundred sixty-five
days;

(d) Coverage under Medicare Parts A and B for the
reasonable cost of the first three pints of blood (or equivalent
quantities of packaged red blood cells, as defined under
federal regulations) unless replaced in accordance with
federal regulations;

(e) Coverage for the coinsurance amount of Medicare
eligible expenses under Part B regardless of hospital confine-
ment, subject to the Medicare Part B deductible;

(3) Standards for additional benefits. The following
additional benefits shall be included in Medicare supplement
benefit plans "B" through "J" only as provided by WAC
284-66-066.

(a) Medicare Part A deductible: Coverage for all of the
Medicare Part A inpatient hospital deductible amount per
benefit period.

(b) Skilled nursing facility care: Coverage for the actual
billed charges up to the coinsurance amount from the
twenty-first day through the one hundredth day in a Medi-
care benefit period for posthospital skilled nursing facility
care eligible under Medicare Part A;

(c) Medicare Part B deductible: Coverage for all of the
Medicare Part B deductible amount per calendar year
regardless of hospital confinement.

(d) Eighty percent of the Medicare Part B excess
charges: Coverage for eighty percent of the difference
between the actual Medicare Part B charge as billed, not to
exceed any charge limitation established by the Medicare
program or state law, and the Medicare-approved Part B
charge.

(e) One hundred percent of the Medicare Part B excess
charges: Coverage for all of the difference between the
actual Medicare Part B charge as billed, not to exceed any
charge limitation established by the Medicare program or
state law, and the Medicare-approved Part B charge.

(f) Basic outpatient prescription drug benefit: Coverage
for fifty percent of outpatient prescription drug charges, after
a two hundred fifty dollar calendar year deductible, to a
maximum of one thousand two hundred fifty dollars in
benefits received by the insured per calendar year, to the
extent not covered by Medicare.
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(g) Extended outpatient prescription drug benefit:
Coverage for fifty percent of outpatient prescription drug
charges, after a two hundred fifty dollar calendar year
deductible to a maximum of three thousand dollars in
benefits received by the insured per calendar year, to the
extent not covered by Medicare.

(h) Medically necessary emergency care in a foreign
country: Coverage to the extent not covered by Medicare
for eighty percent of the billed charges for Medicare-eligible
expenses for medically necessary emergency hospital,
physician, and medical care received in a foreign country,
which care would have been covered by Medicare if provid-
ed in the United States and which care began during the first
sixty consecutive days of each trip outside the United States,
subject to a calendar year deductible of two hundred fifty
dollars, and a lifetime maximum benefit of fifty thousand
dollars. For purposes of this benefit, "emergency care" shall
mean care needed immediately because of an injury or an
illness of sudden and unexpected onset.

(i) Preventive medical care benefit: Coverage for the
following preventive health services:

(i) An annual clinical preventive medical history and
physical examination that may include tests and services
from (i)(ii) of this subsection and patient education to
address preventive health care measures.

(ii) Any one or a combination of the following preven-
tive screening tests or preventive services, the frequency of
which is considered medically appropriate:

(A) Feccal occult blood test and/or digital rectal exami-
nation;

(B) Mammogram;

(C) Dipstick urinalysis for hematuria, bacteriuria, and
proteinauria;

(D) Pure tone (air only) hearing screening test, admin-
istered or ordered by a physician;

(E) Serum cholesterol screening (every five years);

(F) Thyroid function test;

(G) Diabetes screening.

(iii) Influenza vaccine administered at any appropriate
time during the year and Tetanus and Diphtheria booster
(every ten years).

(iv) Any other tests or preventive measures determined
appropriate by the attending physician.

Reimbursement shall be for the actual charges up to one
hundred percent of the Medicare-approved amount for each
service, as if Medicare were to cover the service as identi-
fied in American Medical Association Current Procedural
Terminology (AMA CPT) codes, to a maximum of one
hundred twenty dollars annually under this benefit. This
benefit shall not include payment for any procedure covered
by Medicare.

(j) At-home recovery benefit: Coverage for services to
provide short term, at-home assistance with activities of
daily living for those recovering from an illness, injury, or
surgery.

(i) For purposes of this benefit, the following definitions
shall apply:

(A) "Activities of daily living" include, but are not
limited to bathing, dressing, personal hygiene, transferring,
eating, ambulating, assistance with drugs that are normally
self-administered, and changing bandages or other dressings.
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(B) "Care provider" means a duly qualified or licensed
home health aide/homemaker, personal care aide, or nurse
provided through a licensed home health care agency or
referred by a licensed referral agency or licensed nurses
registry.

(C) "Home" shall mean any place used by the insured
as a place of residence, provided that such place would
qualify as a residence for home health care services covered
by Medicare. A hospital or skilled nursing facility shall not
be considered the insured’s place of residence.

(D) "At-home recovery visit" means the period of a visit
required to provide at home recovery care, without limit on
the duration of the visit, except each consecutive four hours
in a twenty-four hour period of services provided by a care
provider is one visit.

(ii) Coverage requirements and limitations.

(A) At-home recovery services provided must be
primarily services which assist in activities of daily living.

(B) The insured’s attending physician must certify that
the specific type and frequency of at-home recovery services
are necessary because of a condition for which a home care
plan of treatment was approved by Medicare.

(C) Coverage is limited to:

(I) No more than the number and type of at-home
recovery visits certified as necessary by the insured’s
attending physician. The total number of at-home recovery
visits shall not exceed the number of Medicare approved
home health care visits under a Medicare approved home
care plan of treatment.

(II) The actual charges for each visit up to a maximum
reimbursement of forty dollars per visit.

(IIT) One thousand six hundred dollars per calendar
year.

(IV) Seven visits in any one week.

(V) Care furnished on a visiting basis in the insured’s
home.

(VD) Services provided by a care provider as defined in
this section.

(VII) At-home recovery visits while the insured is
covered under the policy or certificate and not otherwise
excluded.

(VIII) At-home recovery visits received during the
period the insured is receiving Medicare approved home care
services or no more than eight weeks after the service date
of the last Medicare approved home health care visit.

(iii) Coverage is excluded for: Home care visits paid
for by Medicare or other government programs; and care
provided by family members, unpaid volunteers, or providers
who are not care providers.

(k) New or innovative benefits: An issuer may, with the
prior approval of the commissioner, offer policies or certifi-
cates with new or innovative benefits in addition to the
benefits provided in a policy or certificate that otherwise
complies with the applicable standards. Such new or
innovative benefits may include benefits that are appropriate
to Medicare supplement insurance, new or innovative, not
otherwise available, cost-effective, and offered in a manner
which is consistent with the goal of 51mp11f1catlon of
Medicare supplement policies.
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AMENDATORY SECTION (Amending Order R 92-1, filed
2/25/92, effective 3/27/92)

WAC 284-66-077 Open enrollment. (1) No issuer
shall deny or condition the issuance or effectiveness of any
Medicare supplement policy or certificate available for sale
in this state, nor discriminate in the pricing of such a policy
or certificate because of the health status, claims experience,
receipt of health care, or medical condition of an applicant
((where)) in_the case of an application for ((saeh)) a policy
or certificate that is submitted prior to or during the six-
month period beginning with the first day of the first month
in which an individual ((¢whe)) is sixty-five years of age or
older((3first)) and is enrolled for benefits under Medicare
Part B. Each Medicare supplement policy and certificate
currently available from an insurer shall be made available
to all applicants who qualify under this subsection without
regard to age.

(2) Except as provided in WAC 284-66-170, subsection
(1) of this section shall not be construed as preventing the
exclusion of benefits under a policy, during the first six
months, based on a preexisting condition for which the
policyholder or certificateholder received treatment or was
otherwise diagnosed during the six months before ((it)) the
coverage became effective.

AMENDATORY SECTION (Amending Order R 92-1, filed
2/25/92, effective 3/27/92)

WAC 284-66-110 Buyer’s guide. (1) Issuers of
disability insurance policies or certificates that provide
hospital or medical expense coverage on an expense incurred
or indemnity basis((;-ether-than-ineidentallys)) to persons
eligible for Medicare ((by—feasea-ef—age)) must provnde to all

pamphlet "Guide to Health Insurance for People with
Medicare," developed jointly by the National Association of
Insurance Commissioners and Health Care Financing
Administration, or any reproduction or official revision of
that pamphlet. The guide shall be printed in a style and with
a type character that is easily read by an average person
eligible for Medicare supplement insurance and in no case
may the type size be smaller than 12-point type. (Specimen
copies may be obtained from the Superintendent of Docu-
ments, United States Government Printing Office, Washing-
ton, D.C.)

((83Y) (2) Delivery of the ((‘Buyers-Guide—must))
guide shall be made whether or not such policies or certifi-
cates are advertised, solicited, or issued as Medicare supple-
ment insurance policies or certificates.

((#48)) (3) Except in the case of a direct response
issuers, delivery of the ((“Buyers-Guide—must)) guide shall

be made to the applicant at the time of application and

acknowledgement of receipt of the ((“Buyers-Guide™—must))
uide shall be obtained by the issuer. Direct response

issuers ((must)) shall deliver the ((“Buyers-Guide™)) guide
to the applicant upon request but not later than at the time
the policy is delivered.

(4) The guide shall be reproduced in a form that is
substantially identical in language, format, type size, type
proportional spacing, bold character, and line spacing to the
guide developed jointly by the National Association of
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Insurance Commissioners and the Health Care Financing
Administration.

AMENDATORY SECTION (Amending Order R 92-1, filed
2/25/92, effective 3/27/92)

WAC 284-66-120 Notice regarding policies which
are not Medicare supplement policies. Any disability
insurance policy or certificate (other than a Medicare
supplement policy or certificate or a policy issued pursuant
to a contract under Section 1876 ((ex1833)) of the Social
Securlty Act (42 U.S.C. Section 1395 et seq.)), disability
mcome protection polncy((—bes&e—er—eemprehenmwef-majef

5)) or other policy identified in RCW
48.66.020(1), whether issued on an individual or group basis,
which policy purports to provide coverage to residents of
this state eligible for Medicare ((by-reason—of-age)), shall
notify policyholders or certificate holders that the policy is
not a Medicare supplement insurance policy or certificate.
((Sueh)) The notice shall be printed or attached to the first
page of the outline of coverage or equivalent disclosure
form, and shall be delivered to the policyholder or certificate
holder. If no outline of coverage is delivered, the notice
shall be attached to the first page of the policy or certificate
delivered to insureds. Such notice shall be in no less than
twelve point type and shall contain the following language:
"This (policy, certificate or subscriber contract) is not a
Medicare supplement (policy, certificate or subscriber
contract). If you are eligible for Medicare, review the
(¢ i > )) "Guide to Health
Insurance for People with Medicare" available from the

company.”

AMENDATORY SECTION (Amending Order R 92-1, filed

2/25/92, effective 3/27/92)

WAC 284-66-130 Requirements for application
forms and replacement of Medicare supplement insur-
ance coverage. (1) Application forms shall include the
following questions designed to elicit information as to
whether, as of the date of the application, the applicant has
another Medicare supplement insurance or other disability
policy or certificate in force or whether a Medicare supple-
ment insurance policy or certificate is intended to replace
any other policy or certificate of a health care service
contractor, health maintenance organization, disability
insurer, or fraternal benefit society presently in force. A
supplementary application or other form to be signed by the
applicant and agent containing such questions and state-
ments, may be used: Provided, however, That where the
coverage is sold without an agent, the supplementary
application shall be signed by the applicant.

[Statements]

(1) You do not need more than one Medicare supple-
ment policy.

(2) If you purchase this policy, you may want to
evaluate your existing health coverage and decide if you
need multiple coverages.
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(3) If you are sixty-five or older, you may be eligible
for benefits under Medicaid and may not need a Medicare
supplement policy.

((68¥) (4) The benefits and premiums under your
Medicare supplement policy ((wiH})) can be suspended if
requested during your entitlement to benefits under Medicaid
for twenty-four months. You must request this suspension
within ninety days of becoming eligible for Medicaid. If
you are no longer entitled to Medicaid, your policy will be
reinstituted if requested within ninety days of losing Medic-
aid eligibility.

((4)) (5) Counseling services may be available in your
state to provide advice concerning your purchase of Medi-
care supplement insurance and concerning medical assistance
through the state Medicaid program, including benefits as a
"Qualified Medicare Beneficiary" (QMB) and a "Specified
Low-Income Medicare Beneficiary” (SLMB).

[Questions}

To the best of your knowledge.

(1) Do you have another Medicare supplement policy or
certificate in force (((neluding-health-eare-service-contraet;
health-maintenanece-organization-eontraet)))?

(a) If so, with which company?

(b) If so, do you intend to replace your current Medi-
care supplemental policy with this policy or certificate?

(2) Do you have any other health insurance ((pekeies))
coverages that provide benefits ((whieh)) similar to this
Medicare supplement policy would duplicate?

(a) If so, with which company?

(b) What kind of policy?

(3) ((l-f—-ehe—enswef—te—qaesﬁen+ef—2-+s—yes—de—yeu

€))) Are you covered ((by-Medieaid)) for medical
assistance through the state Medicaid program:

(a) As a "Specified Low-Income Medicare Beneficiary"”
(SLMB)?

(b) As a "Qualified Medicare Beneficiary" (QMB)?

(c) For other Medicaid medical benefits?

(2) Agents shall list any other medical or health insur-
ance policies sold to the applicant.

(a) List policies sold which are still in force.

(b) List policies sold in the past five years which are no
longer in force.

(3) In the case of a direct response issuer, a copy of the
application or supplemental form, signed by the applicant,
and acknowledged by the insurer, shall be returned to the
applicant by the insurer upon delivery of the policy.

(4) Upon determining that a sale will involve replace-
ment of Medicare Supplement Coverage, an issuer, other
than a direct response issuer, or its agent, shall furnish the
applicant, prior to issuance or delivery of the Medicare
supplement insurance policy or certificate, a notice regarding
replacement of Medicare supplement insurance coverage.
One copy of such notice, signed by the applicant and the
agent (except where the coverage is sold without an agent),
shall be provided to the applicant and an additional signed
copy shall be retained by the issuer. A direct response
issuer shall deliver to the applicant at the time of the

[82]
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issuance of the policy the notice regarding replacement of
Medicare supplement insurance coverage.

(5) The notice required by subsection (4) of this section
for an issuer, shall be provided in substantially the form set
forth in WAC 284-66-142 in no smaller than ((ter)) twelve
point type, and shall be filed with the commissioner prior to
use in this state.

(6) The notice required by subsection (4) of this section
for a direct response insurer shall be in substantially the
form set forth in WAC 284-66-142 and shall be filed with
the commissioner prior to use in this state.

(7) A true copy of the application for a Medicare
supplement insurance policy issued by a health maintenance
organization or health care service contractor for delivery to
a resident of this state must be attached to or otherwise
physically made a part of the policy when issued and
delivered.

(8) Where inappropriate terms are used, such as "insur-
ance," "policy," or "insurance company," a fraternal benefit
society, health care service contractor or health maintenance
organization may substitute appropriate terminology.

(9) Paragraphs 1 and 2 of the replacement notice
(applicable to preexisting conditions) may be deleted by an
issuer if the replacement does not involve application of a
new preexisting condition limitation.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 284-66-135 Disclosure statements to be used
with policies that are not Medicare supplement policies.
Applications provided to persons eligible for Medicare for
disability or other medical insurance policies or certificates,
shall disclose the extent to which the policy duplicates

Medicare. The disclosure shall be in the form provided by

this section. The applicable disclosure statement shall be
provided as a part of, or together with, the application for
the policy or certificate.

(1) Instructions for use of the disclosure statements
for health insurance policies sold to Medicare beneficia-
ries that duplicate Medicare.

(a) Federal law, P.L. 103-432, prohibits the sale of a
health insurance policy (the term "policy" or "policies"
includes certificates) that duplicate Medicare benefits unless
it will pay benefits without regard to other health coverage
and it includes the prescribed disclosure statement on or
together with the application. '

(b) All types of health insurance polices that duplicate
Medicare shall include one of the attached disclosure
statements, according to the particular policy type involved,
on the application or together with the application. The
disclosure statement may not vary from the attached state-
ments in terms of language or format (type size, type
proportional spacing, bold character, line spacing, and usage
of boxes around text).

(c) State and federal law prohibits insurers from selling
a Medicare supplement policy to a person that already has a
Medicare supplement policy except as a replacement.
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(d) Property/casualty and life insurance policies are not
considered health insurance.

(e) Disability income policies are not considered to
provide benefits that duplicate Medicare.

(f) The federal law does not preempt state laws that are
more stringent than the federal requirements.

(g) The federal law does not preempt existing state form
filing requirements.

(2) Basic disclosure statement.

I TI1S INSURANCE DUPLICATES SOME MEDICARE BENEFITS ]

This is not Medicare Supplement Insurance

This insurance provides limited benefits, if you meet the
policy conditions, for hospital or medical expenses that result
from accidental injury. It does not pay your Medicare
deductibles or coinsurance and is not a substitute for
Medicare Supplement insurance.

This insurance duplicates Medicare benefits when it

pays:

*  hospital or medical expenses up to the maximum stated
in the policy

Medicare generally pays for most or all of these expenses.

Medicare pays extensive benefits for medically necessary

services regardless of the reason you need them. These

include:

* hospitalization

* physician services

* other approved items and services

I Before You Buy This Insurance

v Check the coverage in all health insurance policies you
already have.

v For more information about Medicare and Medicare
Supplement insurance, review the Guide to Health
Insurance for People with Medicare, available from the
insurance company.

v For help in understanding your health insurance, contact
your state insurance department or state senior insurance
counseling program.

(3) Disclosure statement to be used with policies that
provide benefits for specified limited services.

I TIHIS INSURANCE DUPLICATES SOME. MEDICARE BENEFITS I

This is not Medicare Supplement Insurance
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This insurance provides limited benefits, if you meet the
policy conditions, for expenses relating to the specific
services listed in the policy. It does not pay your Medicare
deductibles or coinsurance and is not a substitute for
Medicare Supplement insurance.

This insurance duplicates Medicare benefits when:

e any of the services covered by the policy are also
covered by Medicare

Medicare pays extensive benefits for medically necessary
services regardless of the reason you need them. These
include:

« hospitalization
» physician services
* other approved items and services

I Before You Buy This Insurance l

v Check the coverage in all health insurance policies you
already have.

v For more information about Medicare and Medicare
Supplement insurance, review the Guide to Health
Insurance for People with Medicare, available from the
insurance company.

v For help in understanding your health insurance, contact
your state insurance department or state senior insurance
counseling program.

(4) Disclosure statement to be used with policies that
reimburse expenses incurred for specified disease(s) or
other specified impairment(s). This includes expense
incurred cancer, specified disease and other types of
health insurance policies that limit reimbursement to
named medical conditions.

l THIS INSURANCE DUPLICATES SOME MEDICARE BENEFITS I

This is not Medicare Supplement Insurance

This insurance provides limited benefits, if you meet the
policy conditions, for hospital or medical expenses only
when you are treated for one of the specific diseases or
health conditions listed in the policy. It does not pay your
Medicare deductibles or coinsurance and is not a substitute
for Medicare Supplement insurance.

This insurance duplicates Medicare benefits when it

pays:

*  hospital or medical expenses up to the maximum stated
in the policy

Medicare generally pays for most or all of these expenses.

Medicare pays extensive benefits for medically necessary
services regardless of the reason you need them. These
include:
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* hospitalization

« physical services

* hospice

» other approved items and services

L Before You Buy This Insurance I

v Check the coverage in all health insurance policies you
already have.

v For more information about Medicare and Medicare
Supplement insurance, review the Guide to Health
Insurance for People with Medicare, available from the
insurance company.

v For help in understanding your health insurance, contact
your state insurance department or state senior insurance
counseling program.

(5) Disclosure statement to be used with policies that
pay fixed dollar amounts for specified diseases or other
specified impairments. This includes cancer, specified
disease, and other health insurance policies that pay a
scheduled benefit or specific payment based on diagnosis
of the conditions named in the policy.

I TIIS INSURANCE DUPLICATES SOME MEDICARE BENEFITS I

This is not Medicare Supplement Insurance

This insurance pays a fixed amount, regardless of your
expenses, if you meet the policy conditions, for one of the
specific diseases or health conditions named in the policy.
It does not pay your Medicare deductibles or coinsurance
and is not a substitute for Medicare Supplement insurance.

This insurance duplicates Medicare benefits because
Medicare generally pays for most of the expenses for the
diagnosis and treatment of the specific conditions or
diagnoses named in the policy.

Medicare pays extensive benefits for medically necessary
services regardless of the reason you need them. These
include:

* hospitalization

« physician services

* hospice .

» other approved items and services

l Before You Buy This Insurance

v Check the coverage in all health insurance policies you
already have.

v For more information about Medicare and Medicare
Supplement insurance, review the Guide to Health
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Insurance for People with Medicare, available from the
insurance company.

' v For help in understanding your health insurance, contact

your state insurance department or state senior insurance

counseling program.

(6) Disclosure statement to be used with policies that
provide benefits for both expenses incurred and fixed
indemnity basis.

TIHS INSURANCE DUPLICATES SOME MEDICARE BENEFITS I

This is not Medicare Supplement Insurance

This insurance pays limited reimbursement for expenses if
you meet the conditions listed in the policy. It also pays a
fixed amount, regardless of your expenses, if you meet other
policy conditions. It does not pay your Medicare deductibles
or coinsurance and is not a substitute for Medicare Supple-
ment insurance.

This insurance duplicates Medicare benefits when:

* any expenses or service covered by the policy are also
covered by Medicare; or

e it pays the fixed dollar amount stated in the policy and
Medicare covers the same event

Medicare generally pays for most or all of these expenses.

Medicare pays extensive benefits for medically necessary
services regardless of the reason you need them. These
include:

« hospitalization

« physician services

* hospice care

« other approved items & services

l Before You Buy This lnsurance I

v Check the coverage in all health insurance policies you
already have.

v For more information about Medicare and Medicare
Supplement insurance, review the Guide to Health
Insurance for People with Medicare, available from the
insurance company.

v For help in understanding your health insurance, contact
your state insurance department or state senior insurance
counseling program.

(7) Disclosure statement to be used with policies that
provide benefits for both expenses incurred and fixed
indemnity basis.
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I TIUS INSURANCE DUPLICATES SOME MEDICARE BENEFITS

This is not Medicare Supplement Insurance

This insurance pays limited reimbursement for expenses if
you meet the conditions listed in the policy. It also pays a
fixed amount, regardless of your expenses, if you meet other
policy conditions. It does not pay your Medicare deductibles
or coinsurance and is not a substitute for Medicare Supple-
ment insurance.

This insurance duplicates Medicare benefits when:

¢ any expenses or service covered by the policy are also
covered by Medicare; or

* it pays the fixed dollar amount stated in the policy and
Medicare covers the same event

Medicare generally pays for most or all of these expenses.

Medicare pays extensive benefits for medically necessary
services regardless of the reason you need them. These
include:

* hospitalization

= physician services

* hospice care

e other approved items & services

I Before You Buy This Insurance

v Check the coverage in all health insurance policies you
already have.

v For more information about Medicare and Medicare
Supplement insurance, review the Guide to Health
Insurance for People with Medicare, available from the
insurance company.

v For help in understanding your health insurance, contact
your state insurance department or state senior insurance
counseling program.

(8) Disclosure statement to be used with long-term
care policies providing both nursing home and noninsti-
tutional coverage.

l THIS INSURANCE DUPLICATES SOME MEDICARE BENEFITS - I

This is not Medicare Supplement Insurance

Federal law requires us to inform you that this insurance
duplicates Medicare benefits in some situations.

*  This is long term care insurance that provides benefits
for covered nursing home and home care services.
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* In some situations Medicare pays for short periods of
skilled nursing home care, limited home health services
and hospice care.

»  This insurance does not pay your Medicare deductibles
or coinsurance and is not a substitute for Medicare
Supplement insurance.

Neither Medicare nor Medicare Supplement insurance
provides benefits for most long-term care expenses.

Before You Buy This Insurance

_1

v Check the coverage in all health insurance policies you
already have.

v For more information about long term care insurance,
review the Shopper’s Guide to Long Term Care Insur-
ance, available from the insurance company.

v For more information about Medicare and Medicare
Supplement insurance, review the Guide to Health
Insurance for People with Medicare, available from the
insurance company.

v For help in understanding your health insurance, contact
your state insurance department or state senior insurance
counseling program.

(9) Disclosure statement to be used with policies
providing nursing home benefits only.

1

THIS INSURANCE DUPLICATES SOME MEDICARE BENEFITS

This is not Medicare Supplement Insurance

Federal law requires us to inform you that this insurance
duplicates Medicare benefits in some situations.

e This insurance provides benefits primarily for covered
nursing home services.

e In some situations Medicare pays for short periods of
skilled nursing home care and hospice care.

e  This insurance does not pay your Medicare deductibles
or coinsurance and is not a substitute for Medicare
Supplement insurance.

Neither Medicare nor Medicare Supplement insurance
provides benefits for most nursing home expenses.

| Before You Buy This Insurance l

v Check the coverage in all health insurance policies you
already have.

v For more information about long term care insurance,
review the Shopper’s Guide to Long Term Care Insur-
ance, available from the insurance company.
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v For more information about Medicare and Medicare
Supplement insurance, review the Guide to Health
Insurance for People with Medicare, available from the
insurance company.

v For help in understanding your health insurance, contact
your state insurance department or state senior insurance
counseling program.

(10) Disclosure statement to be used with policies
providing home care benefits only.

r T1IIS INSURANCE DUPLICATES SOME MEDICARE BENEFITS

This is not Medicare Supplement Insurance

Federal law requires us to inform you that this insurance
duplicates Medicare benefits in some situations.

e This insurance provides benefits primarily for covered
home care services.

¢ In some situations, Medicare will cover some health
related services in your home and hospice care which
may also be covered by this insurance.

e This insurance does not pay your Medicare deductibles
or coinsurance and is not a substitute for Medicare
Supplement insurance.

Neither Medicare nor Medicare Supplement insurance
provides benefits for most services in your home.

I Before You Buy This Insurance |

v Check the coverage in all health insurance policies you
already have.

v For more information about long term care insurance,
review the Shopper’s Guide to Long Term Care Insur-
ance, available from the insurance company.

v For more information about Medicare and Medicare
Supplement insurance, review the Guide to Health
Insurance for People with Medicare, available from the
insurance company.

v For help in understanding your health insurance, contact
your state insurance department or state senior insurance
counseling program.

(11) Disclosure statement to be used with other
health insurance policies not specifically identified in the
previous statements.

l THIS INSURANCE DUPLICATES SOME MEDICARE BENEFITS I

This is not Medicare Supplement Insurance



Washington State Register, Issue 96-04

This insurance provides limited benefits if you meet the
conditions listed in the policy. It does not pay your Medi-
care deductibles or coinsurance and is not a substitute for
Medicare Supplement insurance.-

This insurance duplicates Medicare benefits when it

pays:

¢ the benefits stated in the policy and coverage for the
same event is provided by Medicare

Medicare generally pays for most or all of these expenses.

Medicare pays extensive benefits for medically necessary
services regardless of the reason you need them. These
include:

« hospitalization

« physician services

* hospice

« other approved items and services

Before You Buy This Insurnce |

v Check the coverage in all health insurance policies you
already have.

v For more information about Medicare and Medicare
Supplement insurance, review the Guide to Health
Insurance for People with Medicare, available from the
insurance company.

v For help in understanding your health insurance, contact
your state insurance department or state senior insurance
counseling program.

AMENDATORY SECTION (Amending Order R 92-1, filed
2/25/92, effective 3/27/92)
WAC 284-66-142 Form of replacement notice.

NOTICE TO APPLICANT REGARDING REPLACEMENT OF
MEDICARE SUPPLEMENT INSURANCE

[Insurance company’s name and address]

SAVE THIS NOTICE! IT MAY BE IMPORTANT TO YOU IN THE
FUTURE.

According to [your application] [information you have
furnished], you intend to terminate existing Medicare
supplement insurance and replace it with a policy to be
issued by [Company name] Insurance Company. Your new
policy will provide thirty days within which you may decide
without cost whether you desire to keep the policy.

You should review this new coverage carefully. Compare it
with all accident and sickness coverage you now have.
(¢ i i )) If, after due consid-
eration, you find that purchase of this Medicare supplement
coverage is a wise decision, you should terminate your
present Medicare supplement coverage. You should evaluate
the need for other disability coverage you have that may
duplicate this policy.

STATEMENT TO APPLICANT BY ISSUER, AGENT [BROKER OR
OTHER REPRESENTATIVE]:

(87]

WSR 96-04-086

I have reviewed your current medical or health insurance

coverage. (( i i in~thi
i 5)) To the best of my

knowledge, this Medicare supplement policy will not

duplicate your existing Medicare supplement coverage

because you intend to terminate your existing Medicare

supplement coverage. The replacement policy is being
purchased for the following reason(s) (check one):

Additional benefits.

No change in benefits, but lower premiums.
Fewer benefits and lower premiums.

Other. (please specify)

1. If you have had your current Medicare supplement
policy less than six months, health conditions which you
may presently have (preexisting conditions) may not be
immediately or fully covered under the new policy.
This could result in denial or delay of a claim for
benefits under the new policy, whereas a similar claim
might have been payable under your present policy.

2. State law provides that your replacement policy or
certificate may not contain new preexisting conditions,
waiting periods, elimination periods or probationary
periods. The insurer will waive any time periods
applicable to preexisting conditions, waiting periods,
elimination periods, or probationary periods in the new
policy (or coverage) to the extent such time was spent
(depleted) under original policy.

3. If you still wish to terminate your present policy and
replace it with new coverage, be certain to truthfully
and completely answer all questions on the application
concerning your medical and health history. Failure to
include all material medical information on an applica-
tion may provide a basis for the company to deny any
future claims and to refund your premium as though
your policy had never been in force. After the applica-
tion has been completed and before you sign it, review
it carefully to be certain that all information has been
properly recorded. [If the policy or certificate is guar-
anteed issue, this paragraph need not appear.]

Do not cancel your present policy until you have received
your new policy and are sure that you want to keep it.

(Signature of Agent, Broker, or Other Representative)*

[Typed Name and Address of Issuer, Agent or Broker]

(Date)
*Signature not required for direct response sales.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Proposed

PROPOSED




O
Lt
D
-
o
(-
ac
o

WSR 96-04-086

AMENDATORY SECTION (Amending Order R 92-1, filed
2/25/92, effective 3/27/92)

WAC 284-66-203 Loss ratio and rating standards
and refund or credit of premium. (1) Loss ratio and
rating standards. For policies issued on or after July 1,
1992, and those policies specifically approved by the
commissioner under WAC 284-66-063 prior to July 1, 1992:

(a) A Medicare supplement policy form or certificate
form must be rated on an issue-age level premium basis or
community rated basis, as described at WAC 284-66-243(6),
in order to meet the standards of WAC 284-66-310.

(b) A Medicare supplement policy form or certificate
form shall not be delivered or issued for delivery unless the
policy form or certificate form can be expected, as estimated
for the entire period for which rates are computed to provide
coverage, to return to policyholders and certificateholders in
the form of aggregate benefits (not including anticipated
refunds or credits) provided under the policy form or
certificate form:

(i) At least seventy-five percent of the aggregate amount
of premiums earned in the case of group policies; or

(ii) At least sixty-five percent of the aggregate amount
of premiums earned in the case of individual policies,
calculated on the basis of incurred claims experience or
incurred health care expenses where coverage is provided by
a health maintenance organization or health care service
contractor on a service rather than reimbursement basis and
earned premiums for such period and in accordance with
accepted actuarial principles and practices.

(c) All filing of rates and rating schedules shall demon-
strate that expected claims in relation to premiums comply
with the requirements of this section when combined with
actual experience to date. Filings of rate revisions shall also
demonstrate that the anticipated loss ratio over the entire
future period for which the revised rates are computed to
provide coverage can be expected to meet the appropriate
loss ratio standards.

(d) For purposes of applying subsection (1)(b) of this
section and WAC 284-66-243 (3)(c) only, policies issued as
a result of solicitations of individuals through the mails or by
mass media advertising (including both print and broadcast
advertising) shall be deemed to be individual policies.

(e) For policies issued prior to July 1, 1992, expected
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The refund calculation shall be done on a state-wide basis
for each type in a standard Medicare supplement benefit
plan. For purposes of the refund or credit calculation,
experience on policies issued within the reporting year shall
be excluded. This subsection applies only to annual experi-
ence reporting. Any revision of premium rates must be filed
with and approved by the commissioner in accordance with
WAC 284-66-243.

(c) For policies or certificates issued prior to July 1,
1992, the issuer shall make the refund or credit calculation

separately for all individual policies (including all group

policies subject to an individual loss ratio standard when

issued) combined and all other group policies combined for

experience after the effective date of this section. The first

such report shall be due by May 31, 1998.

claims in relation to premiums shall meet:
(i) The originally filed anticipated loss ratio when

combined with the actual experience since inception;
(ii) The appropriate loss ratio requirement from WAC

284-66-203 (1)(b)(i) and (ii) when combined with actual

experience beginning with July 1, 1992, to date; and
(iii) The appropriate loss ratio requirement from WAC

284-66-203 (1)(b)(i) and (ii) over the entire future period for

which the rates are computed to provide coverage.

(2) Refund or credit calculation.

(a) An issuer shall collect and file with the commis-
sioner by May 31 of each year the data contained in the
reporting form contained in WAC 284-66-232 for each type
in a standard Medicare supplement benefit plan.

(b) If on the basis of the experience as reported, the
benchmark ratio since inception (ratio 1) exceeds the
adjusted experience ratio since inception (ratio 3) in year
three or later, then a refund or credit calculation is required.

Proposed

(d) A refund or credit shall be made only when the
benchmark loss ratio exceeds the adjusted experience loss
ratio and the amount to be refunded or credited exceeds a de
minimis level. Such refund shall include interest from the
end of the calendar year to the date of the refund or credit
at a rate specified by the Secretary of Health and Human
Services, but in no event shall it be less than the average
rate of interest for 13-week Treasury notes. A refund or
credit against premiums due shall be made by September 30
following the experience year upon which the refund or
credit is based.

(3) Annual filing of premium rates.

On or before May 31 of each calendar year, an issuer of
standardized Medicare supplement policies and certificates
issued in accordance with WAC 284-66-063, shall file its
rates, rating schedule, and supporting documentation includ-
ing ratios of incurred losses to earned premiums by policy
duration for approval by the commissioner on the form
provided at subsection (6) of this section. The supporting
documentation shall also demonstrate in accordance with
actuarial standards of practice using reasonable assumptions
that the appropriate loss ratio standards can be expected to
be met over the entire period for which rates are computed.
Such demonstration shall exclude active life reserves. An
expected third-year loss ratio which is greater than or equal
to the applicable percentage shall be demonstrated for
policies or certificates in force less than three years.

(4) As soon as practicable, but prior to the effective date
of enhancements in Medicare benefits, every issuer of
Medicare supplement policies or certificates in this state
shall file with the commissioner, in accordance with the
applicable filing procedures of this state:

(a)(i) Appropriate premium adjustments necessary to
produce loss ratios as anticipated for the current premium for
the applicable policies or certificates. Such supporting
documents as necessary to justify the adjustment shall
accompany the filing.

(ii) An issuer shall make such premium adjustments as
are necessary to produce an expected loss ratio under such
policy or certificate as will conform with minimum loss ratio
standards for Medicare supplement policies and which are
expected to result in a loss ratio at least as great as that
originally anticipated in the rates used to produce current
premiums by the issuer for such Medicare supplement
policies or certificates. No premium adjustment which
would modify the loss ratio experience under the policy
other than the adjustments described herein shall be made
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with respect to a policy at any time other than upon its
renewal date or anniversary date.

(iii) If an issuer fails to make premium adjustments
acceptable to the commissioner, the commissioner may order
premium adjustments, refunds, or premium credits deemed
necessary to achieve the loss ratio required by this section.

(b) Any appropriate riders, endorsements, or policy
forms needed to accomplish the Medicare supplement policy
or certificate modifications necessary to eliminate benefit
duplications with Medicare. Such riders, endorsements, or
policy forms shall provide a clear description of the Medi-
care supplement benefits provided by the policy or certifi-
cate.

(5) Public hearings.

(a) The commissioner may conduct a public hearing to
gather information concerning a request by an issuer for an
increase in a rate for policy form or certificate form if the
experience of the form for the previous reporting period is
not in compliance with the applicable loss ratio standard.
The determination of compliance is made without consider-
ation of any refund or credit for such reporting period.
Public notice of such hearing shall be furnished in a manner
deemed appropriate by the commissioner.

(b) This section does not in any way restrict a commis-
sioner’s statutory authority to approve or disapprove rates.

PROPOSED
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(6) Annual Medicare supplement insurance reporting form:

Experience from January 1 to December 31, of __ (year)__ reported by duration for all business
from inception to December 31, 19

Company Name

Address

Premium Rates [Attach schedule]

Insurance is [check one] Group or, Individual

Washington Experience. [Show all experience for the reported calendar year (separately for each
duration).]

Policy Incurred Earned Loss Claim

Duration Losses reminm Ratio Reserves

I hereby certify that I have supervised the preparation of this experience exhibit, that all
durational information has been furnished, and to the best of my knowledge, the data is
accurate and is in compliance with RCW 48.66.150 and WAC 284-66-203.

Signature of Officer Date

Name and Title of Officer Prepared by

Phone Number Phone Number

Reviser’s note: The brackets and enclosed material in the text of the above section occurred in the copy filed by the agency and appear in the Register
pursuant to the requirements of RCW 34.08.040.
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WSR 96-04-087
PROPOSED RULES
INSURANCE COMMISSIONER’S OFFICE
[Filed February 7, 1996, 11:59 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Description of the Insurance
Commissioner’s Office.

Purpose: To describe the organizational and operational
structure of the Insurance Commissioner’s Office and how
to obtain information from the Insurance Commissioner.

Other Identifying Information: Insurance Commissioner
Matter No. R 96-3.

Statutory Authority for Adoption: RCW 48.02.060,
34.05.220 (1)(b).

Statute Being Implemented: RCW 34.05.220 (1)(a) and
(b).

Summary: Chapter 284-02 WAC provides interested
persons with a description of the organization of the office
and the methods whereby the public may obtain information
and make submissions or requests of the Insurance Commis-
sioner.

Reasons Supporting Proposal: These rules are required
by the Administrative Procedure Act at RCW 34.05.220
(1)().

Name of Agency Personnel Responsible for Drafting:
Melodie Bankers, Olympia, Washington, (360) 586-3574;
Implementation and Enforcement: Krishna Fells, Olympia,
Washington, (360) 664-3785.

Name of Proponent: Insurance Commissioner Deborah
DI, BV Y v sisiviitia.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 284-02 WAC provides interested persons
with a description of the organization of the office and the
methods whereby the public may obtain information and
make submissions or requests of the Insurance Commission-
er. These rules are required by the Administrative Procedure
Act at RCW 34.05.220 (1)(b).

Proposal Changes the Following Existing Rules: These
amendments present a description of the current organization
and course of operations of the Insurance Commissioner’s
Office. Commissioner Senn has reorganized some divisions.
Many of the amendments are editing changes.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
economic impact statement is required because the rules will
impose no costs on businesses in an industry. These rules
are required by the Administrative Procedure Act at RCW
34.05.220 (1)(b).

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate only to the internal
operations of the Insurance Commissioner’s office and are
descriptive only. The rules are required by the Administra-
tive Procedure Act at RCW 34.05.220 (1)(b) and are exempt
from RCW 34.05.328 (codification of section 201, chapter
403, Laws of 1995).
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Hearing Location: Insurance Commissioner’s Office,
Insurance Building, 2nd Floor Conference Room, Olympia,
Washington, on March 28, 1996, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Lori
Villaflores by March 27, 1996, TDD (360) 586-0691, or
(800) 883-6384.

Submit Written Comments to: Kacy Brandeberry, P.O.
Box 40255, Olympia, WA 98504-0255, electronically at
inscomr @aol.com, FAX (360) 586-3535, by March 27, 1996.

Date of Intended Adoption: April 3, 1996.

February 7, 1996
Deborah Senn
Insurance Commissioner

AMENDATORY SECTION (Amending Order R 88-10,
filed 11/18/88)

WAC 284-02-010 Authority of insurance com-
missioner. (1) The office generally. The position of
insurance commissioner was established by the legislature as
an independent, elective office in 1907. The insurance
commissioner’s powers are set forth in chapter 48.02 RCW.
To carry out the task of enforcing the insurance code the
commissioner may make rules and regulations governing
activities under the insurance code consistent therewith; may
conduct investigations to determine whether any person has
violated any provision of the code, including formal hear-
ings; may take action against an insurance company, frater-
nal benefit society, health maintenance organization, ((end))
a health care service contractor, and a viatical settlement
provider by revocation or suspension of its certificate of
authority or certificate of registration; may fine insurance
companies, fraternal benefit societies, health care service
contractors, ((ard)) health maintenance organizations, and
viatical settlement providers; and may revoke or suspend the
licenses of insurance agents, brokers, solicitors ((e®)),
adjusters, or viatical settlement brokers, or fine them. In
addition, the commissioner may issue a cease and desist
order pursuant to the general enforcement powers granted by
RCW 48.02.080, or pursuant to that section, the commission-
er may bring an action in court to enjoin violations of the
insurance code.

(2) Duties and responsibilities imposed by Title 48
RCW.

(a) The insurance code is found at Title 48 of the
Revised Code of Washington. It deals largely with the
commissioner’s regulation of insurance companies, insurance
agents, brokers, solicitors, and adjusters.

Chapter 48.29 RCW regulates the activities of title
insurers and their agents. Chapter 48.36A RCW regulates

fraternal societies. Agents of fraternal benefit societies are
subject to the licensing requirements of chapter 48.17 RCW.
Fraternal benefit societies are subject to the provisions of
chapter 48.30 RCW relating to unfair trade practices, and
RCW 48.36A.360 sets forth the penalties for violation of the
fraternal benefit society chapter.

Chapter 48.41 RCW, entitled "Health Insurance Cover-

- age Access Act,"” provides a mechanism to assure the

availability of comprehensive health insurance coverage to
residents of Washington who are denied adequate health
insurance coverage.
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Chapter 48.44 RCW regulates health care service
contractors and chapter 48.46 RCW regulates health mainte-
nance organizations, as defined therein. The regulatory
powers of the insurance commissioner over health care
service contractors and health maintenance organizations are
similar to those over commercial insurers.

Chapter 48.56 RCW, entitled "Insurance Premium
Finance Company Act," regulates premium finance compa-
nies.

Chapter 48.102 RCW regulates viatical settlement
providers and viatical settlement brokers as defined therein.

(b) The insurance code contains a number of substantive
provisions which relate to the rights of policyholders in
general and which are enforced for their benefit by the
insurance commissioner. Those, for the most part, are
contained in chapter 48.18 RCW, which is entitled "The
insurance contract,” and chapter 48.30 RCW, entitled "Unfair
practices and frauds.” Additional substantive provisions are
contained in chapters of the insurance code dealing with
specific lines of insurance. For example, certain standard
provisions are required to be placed in ((&)) an individual
disability insurance contract (chapter 48.20 RCW). Similar-
ly, substantive provisions appear in chapter 48.21 RCW,
entitled "Group and blanket disability insurance,” chapter
48.23 RCW, entitled "Life insurance and annuities," chapter
48.24 RCW, entitled "Group life and annuities," chapter
48.22 RCW, entitled "Casualty insurance,” chapter 48.34
RCW, entitled "Credit life insurance and credit accident and
health insurance," chapter 48.56 RCW, entitled "Insurance
Premium Finance Company Act,"” chapter 48.66 RCW,
entitled "Medicare Supplemental Health Insurance Act,"
((and)) chapter 48.84 RCW, entitled "Long-term Care
Insurance Act," and chapter 48.102 RCW, entitled "Viatical
settlements regulation.”

(3) Additional duties of the insurance commissioner.
The state insurance commissioner has been assigned the
special duty of preparing annuity tables for calculation of the
industrial insurance reserve fund (RCW 51.44.070). The
commissioner must also publish for use of the state courts
and appraisers, tables showing the average expectancy of
life, and values of annuities and life and term estates (RCW
48.02.160).

AMENDATORY SECTION (Amending Order R 92-18,
filed 11/6/92, effective 12/7/92)

WAC 284-02-020 Organization and operations. The
insurance commissioner is the head of an agency generally
referred to as the insurance commissioner’s office, and as
such is its chief administrative officer. The commissioner’s
office consists of ((feur)) the following major divisions:
((Ad-m1fﬂs&a&¥e—eemp&ﬂy—5ﬁpewmeﬂ—mtes—aﬂé-fefms
regulation—and-eonsumerproteetion-)) Company supervision,

compliance and enforcement, consumer advocacy and
outreach, investigations and enforcement, operations, and
rates and contracts. The commissioner may appoint a chief
deputy commissioner who has the same powers as are
granted to the commissioner. The commissioner may

appoint additional deputy commissioners for such purposes

as he or she may designate (RCW 48.02.090). The commis-
sioner may appoint a chief hearing officer who will have
primary responsibility for the conduct of hearings, the

Proposed
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procedural matters preliminary thereto, and the preservation
of hearing records. The position of chief hearing officer

does not report to any of the ((three)) major divisions of the
commissioner’s office.

(1) ((Administrative-division:

€23)) Company supervision division. The deputy
commissioner for company supervision supervises admission
and examination of all insurers, charitable gift annuity

writers, reinsurance intermediaries, broker controlled act, and

viatical settlement providers, and examines their financial

condition, market conduct practices, and rehabilitation

activities.

(a) Admissions of companies. Admission of insurance
companies ((and)), fraternal benefit societies, health care
service contractors, health maintenance organizations, and
viatical settlement providers is administered by the company

supervision division. Additionally the commissioner,
through this division, approves proxy statements of domestic
stock companies (RCW 48.08.090), supervises the insider
trading law (RCW 48.08.100 through 48.08.170) and control
of domestic insurers (chapter ((4834A)) 48.31B RCW),
registers liability risk retention groups (chapter 48.92 RCW),
handles certification of official documents, and approves
company names.

(b) Examinations (financial and market conduct).
Examination of authorized insurers is regulated by chapter
48.03 RCW. Examinations of health care service contractors
are regulated at RCW 48.44.145. Examinations of health

maintenance organizations are regulated at RCW 48.46.120.

Each domestic insurer ((and-eaeh)), health care service
contractor, health maintenance organization, rating organiza-

tion, and examining bureau licensed in this state is examined
as often as the commissioner deems advisable but at least
once in every five years. Examinations of advisory organi-
zations and underwriting or reinsurance groups are per-



Washington State Register, Issue 96-04

formed as often as the commissioner deems appropriate.
The commissioner may accept the last recent examination of
nondomestic insurers. Examiners analyze the insurers’
various accounts, records, and files to determine the financial
condition of the company and to ascertain whether business
is being conducted in conformity with the insurance code
and its regulations. Reports of examinations are furnished
to the organization, which then has ((ter)) five days to
request a hearing to consider objections to the report. Once
the hearing has been held and modifications deemed neces-
sary have been made, the report may then be made public;
although the commissioner may withhold the report if it is
in the public interest to do so (RCW 48.03.040 and
48.03.050).

() (2) Compliance and enforcement. The deputy

WSR 96-04-087

(both independent and public). Licenses are issued to

individuals, partnerships, and corporations to act as insurance
agents, brokers, solicitors, adjusters, viatical settlement
brokers, and premium finance companies. Insurance
education and licensing renewal requirements are the
responsibility of this division and the content of continuing
education programs is supervised by it.

(5) Operations. The deputy commissioner for operations
supervises the operation and administration of the
commissioner’s office and is responsible for collecting and
accounting for all taxes and fees imposed by the insurance
code.

(a) Both domestic and foreign insurers are taxed on

gross premiums, pursuant to RCW 48.14.020. Health care

service contractors and health maintenance organizations are

commissioner for compliance and enforcement supervises the

taxed on gross premiums, pursuant to RCW 48.14.0201.

drafting of changes to and interpretations of issues related to

Surplus line insurance is taxed pursuant to RCW 48.15.120.

the insurance code and its regulations; fulfills special

Risk retention groups and purchasing groups are taxed on

consumer advocacy functions; and performs investigations to

gross premiums, pursuant to the provisions of RCW

ensure compliance with the insurance laws and regulations

48.92.095. Fraternal benefit societies and title insurers are

of this state. This division evaluates existing statutes and

not taxed (pursuant to chapters 48.36A and 48.14 RCW,

rules, proposes new insurance regulations, and assists in the

respectively). The current rate of taxation is stated in RCW

enforcement of laws and regulations. In the performance of

48.14.020 and 48.14.0201. The insurance code makes no

these duties, this division provides support and assistance to

provision for taxing viatical settlement providers.

the other divisions of the commissioner’s office.
(3) Consumer advocacy and outreach. The deputy

(b) Under the retaliatory provisions of RCW 48.14.040,
if the laws of another state or country impose any taxes,

commissioner for consumer advocacy and outreach supervis-

fees, or other obligations which exceed any such taxes, fees,

es compliance officers who act as consumer advocates by

or other obligations imposed by the laws of this state, a like

providing advocacy and assistance to consumers who make

rate or obligation may be imposed by the commissioner upon

complaints against insurers or request assistance. This

insurers of such other state or country.

division also helps educate consumers about insurance issues.
(a) Consumer assistance. Compliance officers handle

(c) Fees paid by insurers (RCW 48.02.190 and
48.14.010), health care service contractors (RCW 48.02.190

written and oral inquiries and complaints from policyholders

and 48.44.040), health maintenance organizations (RCW

and claimants. Assistance is rendered by the commissioner

48.46.120 and 48.46.140), viatical settlement providers

pursuant to authority to enforce the various provisions of the

(RCW 48.102.010 and WAC 284-97-020) and viatical

insurance code, including RCW 48.02.060, 48.02.080, and

settlement brokers (RCW 48.102.010 and WAC 284-97-030),

48.02.160, and is based on authority to take disciplinary

as well as fees paid by agents, brokers, solicitors, adjusters

action against an insurance company and other licensees.

(RCW 48.14.010 and chapter 48.17 RCW), are all collected

(b) Special programs. To help consumers find their way

and accounted for by the operations division.

through the sometimes confusing maze of state, federal, and
private insurance options available to citizens, the insurance

(d) The costs of operating the insurance commissioner’s
office are governed by RCW 48.02.190 and 48.46.120.

commissioner sponsors the senior health insurance benefits
advisors (SHIBA) program. SHIBA volunteers throughout
the state act as unpaid advisors to consumers in the commu-

(6) Rates and ((femms—+regulation)) contracts division.

(a) This division reviews ((peliey)) forms of insurance
policies or contracts, health care service contracts, ((end))

nity, answer basic insurance questions, and refer people to
the proper resource to find solutions to their insurance

health maintenance organization agreements, viatical settle-
ment contracts, and any applications, ((peliey)) riders, or

problems. In order to assure the objectivity of advice given
by SHIBA volunteers, the commissioner has determined that
no one connected to the SHIBA program may be an active
agent of an insurer selling disability insurance policies or
contracts issued by health care service contractors or health
maintenance organizations.

(4) Investigations and enforcement.

(a) Members of this division investigate activities of
licensed or registered insurers or other carriers to determine
whether corrective action or disciplinary proceedings are
needed, and institute proceedings leading to fines, license

endorsements appertaining thereto (RCW 48.18.100,
48.44.040, 48.44.070, 48.46.060, or 48.66.035). Such forms
are disapproved if, upon review, they are found to violate the
provisions of RCW 48.18.110, 48.44.020, 48.44.070,
48.46.060, or 48.66.035.

(b) The rates and ((forms—regulation)) contracts division
reviews the rates used by insurers, ((irelading)) health care
service contractors, and health maintenance organizations
(RCW 48.19.010(2), 48.19.040, 48.29.140, 48.44.040,
48.46.060, 48.66.035, or 48.84.030), and viatical settlement
providers (RCW 48.102.020, 48.102.050). Rates filed in

revocations, Or suspensions, as appropriate.

(b) In addition, the investigations and enforcement
division supervises the licensing and continuing education of
those who solicit insurance or other contracts under the
authority of the insurance code, solicitors, and adjusters

accordance with RCW 48.19.040 and 48.66.035 are disap-
proved if they are found to violate RCW 48.18.110(2),
48.19.020, or 48.66.035. Rates submitted pursuant to RCW
48.19.010(2), 48.44.040, 48.46.060, ((ex)) 48.84.030, or
48.102.020 are filed in accordance with the appropriate

(93]
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section; however, approval is withdrawn from the form of
policy, contract, or agreement for which the rates are being
filed if, upon review, it is determined that the benefits are
unreasonable in relation to the premiums charged (RCW
48.18.110(2), 48.19.020, 48.44.020, 48.46.060, ((ef))
48.84.030, or 48 102.020). Rates submitted pursuant to

RCW 48.29.140 or 48.34.100 are filed in accordance with
chapters 48.29 and 48.34 RCW.

(©) (Fhe-rat ; regulotion-division- i

[94]
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€6Y)) Each rate or form filing submitted by an insurer,
health care service contractor, health maintenance organiza-
tion, or viatical settlement provider shall be accompanied by
a transmittal form designated by the commissioner. The
transmittal form is available from the commissioner’s office
upon request and is published from time to time. The
transmittal form identifies information needed to track the
filing on the insurance commissioner’s data base.

(7) Legal assistance from the attorney general. Assis-
tant attorneys general are assigned as needed to the insurance
commissioner’s office to render legal advice, to represent the
commissioner in disciplinary hearings and court cases, and
to assist in the drafting of legislation and regulations.

((%ﬁmnee-aévmefy—e*amimng—beafd——,ﬂmnsamee

egens—brekefs—er—seheﬁefs—(m-l-ﬁaé-)-))

AMENDATORY SECTION (Amending Order R 91-5, filed
8/13/91, effective 9/13/91)

WAC 284-02-030 Obtaining service of process over
foreign and alien insurers. (1) Although domestic insurers,
health care service contractors, health maintenance organiza-
tions, and other resident licensees, are served with legal
process personally, the insurance commissioner is the party
on whom service of process should be made on all foreign
and alien insurers, whether authorized to transact business in
this state or not. The exact procedures are set forth in the
applicable statutes. Service of process against authorized
foreign and alien insurers, other than surplus line insurers,
must be made pursuant to RCW 48.05.200 and 48.05.210.
RCW 48.05.220 specifies the proper venue for such actions.
Service of process against surplus line insurers can be made
on the commissioner, pursuant to the procedures set forth in
RCW 48.05.215 and 48.15.150. (A surplus lines insurer
markets coverage which cannot be procured in the ordinary
market from authorized insurers.) Service of process against
other unauthorized insurers may be made on the commis-
sioner, pursuant to the procedures set forth in RCW
48.05.215. The commissioner is not authorized to accept
service of process on domestic or foreign health care service
contractors or health maintenance organizations.

(2) Where service of process against a foreign or alien
insurer is made through service upon the commissioner
(pursuant to RCW 48.05.210 or 48.05.215), against a
nonresident agent or broker (pursuant to RCW 48.17.340),
or against a viatical settlement provider or broker (pursuant
to chapter 48.102 RCW or chapter 284-97 WAC), such
service ((raust)) shall be made by personal service at, or by
registered mail sent to, the Olympia, Washington, office of
the insurance commissioner, and shall otherwise comply with
the requirements of the applicable statute.

(3) Service upon a branch office of the commissioner is
not permissible and will not be accepted. Pursuant to RCW
1.12.060, whenever the use of "registered” mail is called for,
“certified” mail with return receipt requested((s)) may be
used.
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AMENDATORY SECTION (Amending Order R 88-10,
filed 11/18/88)

WAC 284-02-040 Applying for a license as agent,
adjuster, broker or solicitor. Licensing requirements and
instructions for obtaining a license as an insurance agent,
adjuster, broker or solicitor, or as a viatical settlement broker
may be obtained from the licensing section ((in-Olympie)) of
the investigations and enforcement division.

AMENDATORY SECTION (Amending Order R 88-10,
filed 11/18/88)

WAC 284-02-050 Application for admission as an
authorized insurer, fraternal benefit society, health care
service contractor, ((er)) health maintenance organi-
zation, or viatical settlement provider. A check list of
documents required for an application for admission is
available from the company supervision ((deputy)) division.
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the commissioner. Under RCW 48.04.010 the commissioner
is required to hold a hearing upon demand by any person
aggrieved by any act, threatened act, or failure of the
commissioner to act, if such failure is deemed an act under
the code, or by any report, promulgation, or order of the
commissioner other than an order on a hearing of which
such person was given actual notice or at which such person
appeared as a party, or order pursuant to the order on such
hearing. Requests for hearings must be made in writing to
the commissioner at ((kis)) the commissioner’s Olympia
office, must specify how the person making the demand has
been aggrieved by the commissioner, and ((the-demeand))
must specify the grounds to be relied upon as the basis for
the relief sought.

(b) Files of completed investigations, complaints against
insurers, and rate or contract filings maintained by the
commissioner are generally available for public inspection
and copying during business hours (see chapter 284-03

The statutory requirements are contained in chapter 48.05
RCW (all insurance companies); chapter 48.06 RCW
(domestic companies); chapter 48.07 RCW (domestic stock
companies); chapter 48.09 RCW (mutual companies);
chapter 48.10 RCW (reciprocal companies); chapter 48.36A
RCW (fraternal benefit societies); chapter 48.102 RCW
(viatical settlement providers); chapter 48.44 RCW (health
care service contractors), and chapter 48.46 RCW (health
maintenance organizations). Capital and surplus require-
ments for stock insurance companies are contained in RCW
48.05.340.

AMENDATORY SECTION (Amending Order R 88-10,
filed 11/18/88)

WAC 284-02-060 Filing complaint against company,
agent, broker, solicitor, or adjuster. A grievance against
an insurance company, fraternal benefit society, viatical
settlement provider, health care service contractor, health
maintenance organization, agent, broker, solicitor, ((e#))
adjuster, or viatical settlement broker may be filed with the
insurance commissioner. ((Fe-de-se)) The insurance
commissioner should be supplied with as many facts as
possible to assist in the investigation of the complaint. This
should include: _The correct name of the insurance compa-
ny((5)) or other entity issuing the policy or contract; the
policy and/or claim number((3)); the name of the agent,
broker, solicitor, ((ef)) adjuster, or viatical settlement broker;
the date of loss((;)) or_the company’s or other licensee’s
action; and a complete explanation of the loss or other
problem. A form to be used in making a complaint may be
requested by telephone from one of the insurance
commissioner’s offices. Use of such form may be helpful in
organizing the information, but is not required.

AMENDATORY SECTION (Amending Order R 91-5, filed
8/13/91, effective 9/13/91) '

WAC 284-02-070 Hearings of the insurance commis-
sioner. (1)(a) Hearings of the insurance commissioner’s
office are conducted according to chapter 48.04 RCW and
the Administrative Procedure Act (chapter 34.05 RCW).
Two types of hearings are conducted: Rule-making hearings
and adjudicative proceedings or contested case hearings, the
latter including appeals from disciplinary actions taken by

WACQC), subject to other applicable law. Review of these
files is usually the cheapest and most efficient method of
discovery.

(c) Accommodation will be made for persons needing
assistance, for example, where English is not their primary
language, or for hearing impaired persons.

(2) Contested cases or adjudicative proceedings.

(a) Provisions specifically relating to disciplinary action
taken against insurance agents, brokers, solicitors, ((ef))
adjusters,_or viatical settlement brokers are contained in
RCW 48.17.530, 48.17.540, 48.17.550, ((and)) 48.17.560 and
chapter 48.102 RCW. Provisions applicable to other
adjudicative proceedings are contained in chapter 48.04
RCW and the Administrative Procedure Act (chapter 34.05
RCW). The uniform rules of practice and procedure
((whieh)) appear in Title 10 of the Washington Administra-
tive Code((; i i
ates)). The grounds for disciplinary action against insurance
agents, brokers, solicitors, and adjusters are contained in
RCW 48.17.530; grounds for similar action against insurance
companies are contained in RCW 48.05.140(G)); grounds for
actions against fraternal benefit societies are found at RCW
48.36A.300 (domestic) and RCW 48.36A.310 (foreign)((3));
orounds for actions against viatical settlement providers are
found in chapter 48.102 RCW; grounds for actions against
health care service contractors are contained in RCW 48.44.-
160((3)); and grounds for action against health maintenance
organizations are contained in RCW 48.46.130. These
statutes provide that the insurance commissioner may
suspend or revoke a licensee’s license, or the certificate of
authority or registration of an insurer, fraternal benefit
society, viatical settlement provider, health care service
contractor, or health maintenance organization. In addition,
the commissioner may generally levy fines against those
licensees and organizations.

(b) Adjudicative proceedings or contested case hearings
of the insurance commissioner are informal in nature, and
compliance with the formal rules of pleading and evidence
((ere)) is not required.

(i) The commissioner may delegate ((te-any-deputy)) the
authority to hear and determine the matter and enter the final
order pursuant to RCW 48.02.100 and 34.05.461 to a
presiding officer; or may utilize the services of an adminis-
trative law judge in accordance with chapter 34.12 RCW and
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the Administrative Procedure Act (chapter 34.05 RCW).
The initial order of an administrative law judge will not

become a final order without the commissioner’s review
(RCW 34.05.464).

(ii) The hearing will be recorded by any method chosen
by the presiding officer. Except as required by law, the
commissioner’s office is not required, at its expense, to
prepare a transcript. Any party, at the party’s expense, may
cause a reporter approved by the commissioner to prepare a
transcript from the agency’s record, or cause additional
recordings to be made during the hearing if, in the opinion
of the presiding officer, the making of the additional
recording does not cause distraction or disruption. If appeal
from the commissioner’s order is made to the superior court,
the recording of the hearing will be transcribed, and certified
to the court.

(iii) The commissioner or the presiding officer may
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regulations of the insurance commissioner (Title 284 WAC)
are available in pamphlet form. Each may be purchased
from the commissioner’s Olympia office. In addition, Titles
48 RCW and 284 WAC are available in any law library, as
well as in most general libraries.

(2) List of authorized insurers. Except as provided in
chapter 48.15 RCW, an insurer not authorized to do business
in Washington is forbidden by law to solicit business in this
state (RCW 48.15.020). The insurance commissioner
publishes periodically a list of all insurance companies
authorized to do business in this state. Such lists are
available on request from the insurance commissioner’s
office. ((An-insurernot-authorized-to-do-businessin

this-state-(REW-48-15:620)-)) The commissioner may require
persons requesting copies of the list of authorized and
registered companies to pay the cost of producing and

allow((s)) any person affected by the hearing to be present
during the giving of all testimony and will allow the ag-
grieved person a reasonable opportunity to inspect all
documentary evidence, to examine witnesses, and to present
evidence. Any person heard must make full disclosure of
the facts pertinent to the inquiry.

(c) Unless a person aggrieved by an order of the
commissioner demands a hearing thereon within ninety days
after receiving notice of such order, or in the case of
licensees, within ninety days after the commissioner has
mailed the order to the licensee at the most recent address
shown in the commissioner’s licensing records, the right to
such a hearing shall conclusively be deemed to have been
waived (RCW 48.04.010(3)).

(d) Prehearing or other conferences for the settlement or

mailing_this list.

(3) Annual report. The insurance commissioner
publishes an annual report, as required by RCW 48.02.170,
a copy of which is available on request. The commissioner
may require all persons requesting a copy to pay the cost of
developing, printing, and mailing the annual report. General-
ly, the annual report contains a list of all insurers authorized
to transact insurance in this state, showing the insurer’s
name, location, and kinds of insurance transacted. It also
tabulates abstracts of the annual statements of all authorized
insurers, and contains a summary of the operations of the
insurance commissioner’s office.

(4) Policy and contract forms and rates. Rates of
insurance companies and other licensees offering contracts
in this state, and all policy forms required to be filed ((andt

simplification of issues may be held at the discretion and
direction of the presiding officer.

(3) Rule-making hearings. Rule-making hearings of
the insurance commissioner are conducted pursuant to the
Administrative Procedure Act (chapter 34.05 RCW), chapter
34.08 RCW (the State Register Act), and chapter 48.04
RCW. Under applicable law all interested parties must be
afforded an opportunity to express their views concerning a
proposed regulation of the insurance commissioner’s office,
either orally or in writing. The commissioner will accept
comments on proposed rules by electronic telefacsimile
transmission or electronic mail but will not accept comments
by recorded telephonic communication (RCW 34.05.325(3)).
Notice of intention of the insurance commissioner to adopt
a proposed rule or regulation is published in the state
register((;)) and is sent to anyone who has requested notice
in advance((;)) and to persons ((whem)) who the commis-
sioner determines would be particularly interested in the
proceeding. The commissioner may require persons request-
ing copies of all proposed rule-making notices of inquiry and
hearing notices to pay the cost of mailing these notices
pursuant to RCW 34.05.320(3).

AMENDATORY SECTION (Amending Order R 88-10,
filed 11/18/88)

WAC 284-02-080 Publications and information
available. (1) Insurance code. The insurance commission-
er publishes a copy of Title 48 RCW, pursuant to authority
of RCW 48.02.180. Copies of the administrative rules and
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©f)) or approved by the insurance commissioner((s-effiee))
are on file in ((that)) the commissioner’s office and are
public records.

(5) Examination reports, annual reports. Reports of
examination and annual reports of insurance companies,
fraternal benefit societies, viatical settlement providers,
health care service contractors, and health maintenance
organizations are on file in the insurance commissioner’s
office and are open for public inspection.

(6) Official actions of the insurance commissioner.
As required by the Administrative Procedure Act, actions
taken by the insurance commissioner’s office relating to
adoption of rules or the discipline of insurance companies,
fraternal benefit societies, viatical settlement providers,
health care service contractors, health maintenance organiza-
tions, insurance agents, brokers, solicitors, ((e#)) adjusters,
and viatical settlement brokers are on file in the
commissioner’s Olympia office and are a matter of public
record.

(7) Deposits of insurers. Records of deposits of
insurers, required by chapter 48.16 RCW and other sections
of the insurance code, are on file in the insurance
commissioner’s office.

(8) Articles of incorporation, bylaws of insurers. All
insurers are required to file their articles of incorporation and
bylaws, and any amendments thereto, with the insurance
commissioner((*s-effiee)). These are open for public
inspection in the insurance commissioner’s office.
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AMENDATORY SECTION (Amending Order R 88-10,
’ filed 11/18/88)

WAC 284-02-100 Petition for adoption, amendment,
or repeal of rules. (1) As ((required)) authorized by the
Administrative Procedure Act, any interested person may
petition the commissioner requesting the adoption, amend-
ment, or repeal of any rule. The petition shall be in writing,
dated, and signed by the petitioner. In addition to the
information set forth in RCW 34.05.330(3), each petition
shall include the following information:

(a) The name and address of the person requesting the
action, and, if pertinent, the background and identity of the
petitioner and the interest of the petitioner in the subject
matter of the rule;

(b) The full text of any proposed new or amendatory
rule and the citation and caption of any existing rule to be
amended or repealed;

(c) A narrative explaining the purpose and scope of any
proposed new or amendatory rule including a statement
generally describing the statutory authority relied upon by
the petitioner, how the rule is to be implemented, and giving
reasons for the proposed action, accompanied by necessary
or pertinent data in support ((ef)) thereof; and

(d) Statements from other persons in support of the
action petitioned are encouraged.

(2)(a) Within ((thisty)) sixty days after submission of a
petition to adopt, amend, or repeal any rule, the commission-
er ((shatd)) will formally ((eonsider—thepetition-and-aH
’ o . . ither)) deny the

petition in writing to the person requesting the action, stating
the reasons therefore, and, if appropriate, will state the
alternative means by which the commissioner will address
concerns raised; or ((shel)), the commissioner will initiate
rule-making proceedings in accordance with the Administra-
tive Procedure Act.

(b) If the commissioner denies a petition to repeal or
amend a rule, the petitioner may appeal the denial to the
governor, within thirty days of the denial, according to the
procedure set forth at RCW 34.05.330(2).

(3) If the commissioner determines it to be in the
interest of the public, the commissioner may order a hearing
for the further consideration and discussion of the requested
adoption, amendment, or repeal of any rule.

(4) For information concerning the subjects of rules
being proposed, or to request copies of rules or copies of
materials presented to the commissioner during the rule-
making process, members of the public may contact the
agency’s rules coordinator. The name, address, and phone
number of the rules coordinator are published at least
annually in the Washington State Register.

(5) The office of financial management prescribes by
rule a format for petitions for adoption, amendment, or
repeal of rules. This form may be helpful to petitioners, but
its use is not required. Petitions for adoption, amendment,
or repeal of rules will be accepted whether or not the

' petition form adopted by the office of financial management

PROPOSED

is used.

[971 Proposed
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WSR 96-03-141
PERMANENT RULES
OFFICE OF THE

SECRETARY OF STATE
[Filed January 24, 1996, 9:25 a.m.]

Date of Adoption: January 24, 1996.

Purpose: Implement the amendments in chapter 20,
Laws of 1995 1st sp. sess. to the statutes on the presidential
primary in chapter 29.19 RCW.

Citation of Existing Rules Affected by this Order:
Repealing WAC 434-75-170, 434-75-200 and 434-75-300;
and amending WAC 434-75-010 through 434-75-160, 434-
75-180, 434-75-190, 434-75-210 through 434-75-290, and
434-75-310 through 434-75-350.

Statutory Authority for Adoption: RCW 29.19.070.

Adopted under notice filed as WSR 95-23-117 on
November 22, 1995.

Changes Other than Editing from Proposed to Adopted
Version: Deleted obsolete definition of "members of a
political party”; eliminated a proposed amendment to change
the deadline for designation of presidential candidates from
ninety days to sixty days; corrected the language of the oath
for the democratic party; specified procedures for phone
requests for absentee ballots; clarified the requirement for
separate voting devices in each polling place, the procedure
for tabulation of write-in votes and the requirement for the
retention of notations of a political party declaration on the
automated voter registration file.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 1, amended 32,
repealed 3.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New O, amended 9, repealed 1.

Number of Sections Adopted on the Agency’s own
Initiative: New 1, amended 32, repealed 3. _

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, amended
15, repealed 3.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 32, repealed 3.

Effective Date of Rule: Thirty-one days after filing.

January 24, 1996
Donald F. Whiting
Assistant Secretary of State

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-010 Authority and purpose. These
rules are adopted under ((the-autherity-of)) RCW 29.19.070
(¢ ing)) to provide uniformity in the
conduct of ((&)) the presidential ((preferenee)) primary and
to facilitate the (( i
that)) amendments to chapter 29.19 RCW in Chapter 20,
Laws of 1995, 1st. Special Session and the national and state
rules of the major political parties.

WSR 96-03-141

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-020 Definitions. As used in this chapter:

(1) "County auditor” means the county auditor in a
noncharter county or the officer, irrespective of title, having
the overall responsibility to maintain voter registration
information and conduct state and local elections in a charter
county, and his or her deputies or staff where the context
indicates;

(2) (Nerthweststates"—means-the-states-of-Washingtoh;

) 3 ’ 3
1] H H 1]

ot ] l 1 hold ontial

4))) "Major political party" means a political party of
which at least one nominee for president, vice-president,
United States senator, or state-wide office received at least
five percent of the total vote cast at the last preceding state
general election for that office in an even-numbered year(;

i );

((6y)) (3) "Ballot" means, as the context implies, either:

(a) The issues and offices to be voted upon in a juris-
diction or portion of a jurisdiction at a presidential ((prefer
enee)) primary;

(b) A facsimile of the contents of a particular ballot,
whether printed on a paper ballot or ballot card or as part of
a voting ((machine-orvoting)) device;

(c) A physical or electronic record of the choices of an
individual voter at a presidential ((preferenee)) primary;

(d) A physical document on which the voter’s choices
are to be recorded;

(D)) (4) "Paper ballot" means a piece of paper on
which the ballot for a presidential primary has been printed,
on which a voter may record his or her choices for any
candidate or for or against any measure, and that is to be
tabulated manually;

(¢8y)) (5) "Ballot card" means any type of card or piece
of paper of any size on which a voter may record his or her
choices for any candidate and for or against any measure,
and that is to be tabulated on a ((vete-tellying)) vote tallying
system;

((¢99)) (6) "Voting system" means a voting device, vote
tallying system, or combination of these together with ballots
and other supplies or equipment used to conduct a presiden-
tial ((preferenee)) primary or to canvass votes cast ina
presidential ((preferenee)) primary;

((E6Y)) (7) "Voting device" means a piece of equipment
used for the purpose of marking, or to facilitate the marking,
of a ballot to be tabulated by a vote tallying system, or a
piece of mechanical or electronic equipment used to directly
record votes and to accumulate results for a number of issues
or offices from a series of voters; and

((E5)) (8) "Vote tallying system"” means a piece of
mechanical or electronic equipment and associated data

Permanent
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processing software used to tabulate votes cast on ballot
cards or otherwise recorded on a voting device or to prepare
that system to tabulate ballot cards or count votes;

(9) "Ad-hoc committee" means the committee created
under RCW 29.19.020 that has the authority to change the
date of the presidential primary.

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-030 Presidential ((preferenee)) prima-
ry—When held. ((Washingten’s)) A presidential ((prefer-
enee)) primary shall be held on the fourth Tuesday in May
of each year in which a president of the United States is to
be elected, or on ((&)) the alternate date selected by the
((seeretary—of-state-pursuant—to—the—provisions—of)) ad-hoc
committee under RCW 29.19.020((s)) and WAC 434-75-
040((-end434-75-050)).

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-040 Presidential ((preferenee)) prima-
ry—Changing the date. (1) The ((seeretary-of-state)) ad-

hoc committee may, ((pﬂfs-uaﬂt-te—ehe—pfewswns—ef)) under
RCW 29.19.020 ((

75-850)), change the date of the presidential ((pfefefeﬂee))
primary ((4
primary)) from the date specified in RCW 29.19.020 to any
other date recommended under that statute.

(2) The secretary of state shall convene the ad-hoc
committee when either:

(a) The secretary of state proposes an alternate date on

Washington State Register, Issue 96-04

-;v ). O

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-060 Designation of candidates by
secretary of state. Not less than ninety days prior to the
date set for the presidential primary, the secretary of state
shall compile a list of persons whose candidacy for the
office of President of the United States is generally advocat-
ed or whose candidacy is generally recognized in the
national news media. He or she shall promptly notify, in
writing, ((
45—959—&*16—&1-1»)) the county auditors, the chairperson of each
major political party, and each of the candidates ((se
designated)) whose names will be placed on the ballot at the
presidential primary unless the candidate withdraws under
WAC 434-75-070.

which to hold the presidential primary; or
(b) The state committee of a major political party

AMENDATORY SECTION (Amending WSR 91-18-012,

delivers to the secretary of state a written proposal to change
the date of the presidential primary.

(3) The secretary of state shall notify all of the members
of the ad-hoc committee in writing, at least seven days in
advance of the meeting, of the time and place of the meeting
to consider changes to the date of the presidential primary.

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-050 Procedures to be followed when
changing primary date. (

(An-the-event-the-seeretary-of-state
ehoeses-to-ehange)) If the date of the presidential primary is
changed under RCW 29.19.020 and WAC 434-75-040 from

the fourth Tuesday in May to another date, ((he-er-she)) the
secretary of state shall((—ﬁet—l&ter—thaﬂ—}mw—l—ef—ﬂa&edd-

pfes*éem—ts-te—be—eleeted-)) gromgt]y notlfy the ((fel-lewmg
persons-or-organizations)) the county auditors and the

chairperson of the national committee of each major political

party, in writing, of ((his-er-herintent-to-ehange—the)) that

date((=

Permanent

filed 8/26/91, effective 9/26/91)

WAC 434-75-070 Removal from list of designees.
Each candidate designated by the secretary of state shall
appear on the primary ballot unless, not later than thirty-five
days prior to the primary, the candidate files with the
secretary of state a signed, notarized statement that he or she
is not now and will not become a candidate for president.

The secretary of state shall promptly notify ((aH-persons-and

050)) the county auditors, the chairperson of the national
political party of that candidate, and all remaining candi-
dates(()) of any names removed from the list of candidates
for the presidential primary under this section.

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-080 Petition process for ballot access.
Members of a major political party may petition the secre-
tary of state to include on the presidential primary ballot the
name of any candidate of that party not designated by the
secretary of state under WAC 434-75-060. Petitions may be
circulated for signatures not earlier than the first day
following the designation of candidates by the secretary of
state ((pursuant—to—the-provisiens-of)) under WAC 434-75-
060. Such petitions must be filed with the se secretary of state
not later than the thirty-ninth day preceding the primary,
shall be accompanied by a signed, notarized statement by the
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candidate concerned giving his or her consent to the nomina-
tion, and must bear the signatures of at least one thousand
persons registered to vote in the state of Washington at the
time the petition signatures are verified.

AMENDATORY_SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-090 Form of the nominating petition.
Nominating petitions shall be addressed to the secretary of
state, be uniform in size, and shall contain the following:

(1) The name of the candidate and his or her political
party;

(2) A statement that the persons signing the petition are
registered voters of the state of Washington, that they are
((members-of)) affiliated with the political party of the
person on whose behalf the petition is filed, and that they
have only signed the petition once;

(3) Numbered lines for no more than twenty signatures;

(4) Space for the signature, printed name, and address
at which each petition signer is registered to vote, including
county of residence;

(5) Space for the signer to list the name or number of
his or her precinct, if known((s

affiliation)).

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-100 Verification of signatures by
secretary of state. Upon receipt of any nominating petition
filed pursuant to WAC 434-75-080, the secretary of state
shall promptly canvass and verify the signatures in order to
determine the validity of the petition. The secretary may
reject, without verification of signatures, any petition that
clearly bears insufficient signatures, any petition that is not
accompanied by a consent to the nomination by the candi-
date, or any petition that is in a form inconsistent with the
provisions of WAC 434-75-090. To the extent that it is not
inconsistent with other provisions of these rules, the canvass
and verification process may be observed in the same
manner as that specified in RCW 29.79.200 for the observa-
tion of the canvass and verification of initiative signatures.
The secretary of state shall reject the signature of any person
not registered to vote in Washington, and any multiple
signatures from the same voter. No signature may be
rejected solely on the basis that it is not accompanied by the
address or precinct name or number of the signer.

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-110 Determination of insufficient
signatures. In the event the secretary of state determines
that the petition contains insufficient valid signatures he or
she shall notify the person filing the petition and the candi-
date on whose behalf the petition was filed. Persons so
notified may submit additional signatures in support of the
nomination as long as those signatures are submitted prior to
the deadline established by RCW 29.19.030. ((Fhe-seere-

WSR 96-03-141

AMENDATORY SECTION (Amending WSR 91-18-012,

filed 8/26/91, effective 9/26/91)

WAC 434-75-120 Certification of candidates. In the
event the secretary determines a petition bears sufficient
signatures he or she shall include the name of ((the)) that
candidate ((eeneerned-en-his-or-her)) in the official certifica-
tion of candidates to the county auditors. This certification
shall be (( he—as-soer-as-possible—fo inetha lact da

i 5 4 ) completed and
transmitted to the county auditors not later than the ((feurth
Tuesday)) thirty-fourth day prior to the primary. ((Fhe

.ﬁ l F ] . . ll. E l . ’ ’.l -)) '

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 3/26/91, effective 9/26/91)

WAC 434-75-130 Conduct of the presidential
((preferenee)) primary. All procedures relevant to the

conduct of a presidential ((preferenee)) primary ((purstant
te)) under chapter 29.19 RCW, including the form of the

ballot, the arrangement of candidate names, and the process-
ing of absentee ballots and vote-by-mail ballots shall be the
same as the procedures for the conduct of any partisan
primary within the state except as may be modified by the
rules of the national or state party of a major political party,
chapter 29.19 RCW, or the rules ((eentained)) in this
chapter.

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

‘WAC 434-75-140 Party declaration by voter. (1)
Each registered voter desiring to participate in the presiden-
tial ((preferenee)) primary shall, prior to being issued either
an absentee or a regular ballot, ((siga-e-statementin—substan—

el thefollowins form:

be given the opportunity to subscribe to any declaration
provided under the national or state political party rules of
a major political party for participation in_the presidential
nominating process of that party.

(2) For the 1996 presidential nominating process, the
state democratic party has adopted the following declaration:

Permanent
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"I declare that I consider myself to be a Democrat
and I have not participated in the nominating process of any
other political party for the 1996 presidential election".

(3) For the 1996 presidential nominating process, the
republican state party has adopted the following declaration:

"I declare that I consider myself a Republican and I
have not participated in the 1996 precinct caucus system of

any other party".

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-150 Ballot request form used at the
polling place. (1) The ((baletrequest-statementrequired-by
REW.-20-19.850-and)) political party declaration provided

Washington State Register, Issue 96-04

party-indiented-on-the-ballotrequest-form)).
AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-180 Ballots—Arrangement of names—
Instructions. (1) Voters who do not make a political party
declaration under WAC 434-75-140 shall be issued a ballot

under WAC 434-75-140, when provided to a voter desiring
to vote at a polling place, may appear on either:

(a) A paper form of uniform size for each voter. The
form shall identify the presidential primary, the major

containing the names of all of the candidates certified by the
secretary of state under WAC 434-75-120 listed alphabetical-
ly under the designation of the office (president of the
United States) together with any other issues being submitted

political party, and the date, and shall have space for the
voter to sign his or her name and address ((and-shall-alse

preferenee)). The voter’s precinct shall be clearly indicated
on the form. Multiple-part reproducible forms may be used
for this purpose. The signed ballot request forms shall be
collected by the precinct election officers and transmitted to
the county auditor at the end of the voting day; or

(b) A ((speeiat)) format printed in the poll book which
would permit the voter to sign his or her name and address
and to indicate his or her political party preference, if any;

to the voters at special elections held in conjunction with the
presidential primary.

(2) Voters who make a political party declaration under
WAC 434-75-140 shall be issued a ballot containing the
names of all of the candidates certified by the secretary of

state under WAC 434 75 120 for ((e)) that paxty s nomma—

i-n—a—eelumn—eﬂ-the—ba-l-let)) llsted alphabeﬂcally under the
designation of the office (president of the United States)
together with any other issues being submitted to the voters
at special elections held in conjunction with the presidential

or
(c) Separate poll books for each major political party
distinct from the poll books for voters who do not subscribe
to the declaration of any major political party.
(2) The county auditor shall provide appropriate
instructions for the precinct election officers regarding the
handling, maintaining, and transportation of the ((baHet

request-forms-or-statements)) political party declarations.

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-160 Ballot—Separation of political
parties. Separate ballots for each major political party shall
be ((maintained)) provided as follows:

(1) Where a paper ballot is used, a separate ballot shall
be prepared for each major political party containing the
names of the candidates of that party certified by the
secretary of state ((pursusnt-to-the-provisions—of)) under
WAC 434-75-120;

(2) Where a ballot card is used, separate ballot cards

shall be provided for each major political party ((end-forany
! baHoti A l . £ WAC

34.75-200Addiionslly e ;

separate voting devices ((
used)) within ((e-preeinet)) each polling place for each major

-fer—eeeh—pa-r—t—y)) Countxcs ((m&y—a-lse)) shall emp]oy
ie-diﬁhﬂgﬂiﬂh—t-he—t-y-pes—ef—btﬂ-l-eﬁs

political party. Ballot cards must contain a machine readable
pre-punch or a machine readable ballot code to distinguish,
within each precinct, each ballot type used((z

Permanent

primary.

(3) On paper ballots, a printed box shall be placed
adjacent to each candidate’s name. Provision for the voter
to write-in the name of another candidate shall be provided

((U-nless-the—vetepmdieetes—e&wmse—ef

on each ballot

fequest—fem)) The names of candldates on the presxdentlal

((preferenee)) primary ballot shall not be rotated.
(4) The ballot shall contain instructions to the voters in

substantially the following form:

"VOTE FOR ONE. ((HF-¥OU-VOTFE-FOR-MORE-THAN-ONE

ENCE-PRIMARY-WILL-NOT-BE-COUNTED)) If you vote for

more than one candidate for this office, your vote in the

presidential primary will not be counted."

The instructions shall be printed large enough to be
easily read by the voter.

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-190 Special election held in conjunc-
tion with the presidential ((preferenee)) primary. If a
special election is scheduled concurrently with the presiden-
tial ((preferenee)) primary ((pursuant-te)) under RCW
29.13.010 or 29.13.020, all measures or candidates for office
for which the voters are eligible to vote at that special




Washington State Register, Issue 96-04

election shall be listed on the ballot in such a manner that
each voter can identify and vote on those candidates or
measures ((in-addition—te)) separately from the presidential
((preferenee)) primary candidates. ((Hewever,—nothing—in

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-210 Provisions regarding ballots
applicable to absentees. Wherever applicable, the provi-
sions regarding the arrangement and form of the presidential

((preferenee)) primary ballot shall apply to both absentee
ballots and to those ballots used at the polling place.

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-220 Absentee ballot request form. Any
absentee ballot request form produced for use in the presi-
dential primary must include ((e—speee)) an option for the
voter to ((indieate-in-whieh)) subscribe to the declaration of
a major political party under WAC 434-75-140 and partici-
pate only in the presidential primary ((he-er—she-desires—te

75-140)) of that party. The absentee request shall also
contain a statement in substantially the following form:

" ((Gnltee-theregularstate-primeary;y)) Under
Washington’s presidential ((preferenee)) primary law, you

may ((enly—request-the)) subscribe to a declaration required
by the rules of a major political party and receive a ballot

containing only the candidates of ((ere)) that political party.
'-:.:'-:-:‘ bele hieh-party—ballot-you-are-reques
ing—Y¥eu-will-be-sent)) The rules of that major political
party may provide that votes cast by persons subscribing to
this declaration at the presidential primary be used to
determine the allocation of delegates and alternates from this
state to the national nominating convention of that party. If
you wish to receive a ballot containing only the names of
presidential candidates ((frem)) for one political party, be
sure to sign the declaration for that party.”

Absentee ballot requests for the presidential primary
shall in all other respects contain the information required,
and be in the form specified, by chapter 29.36 RCW and
chapter 434-40 WAC. The secretary of state shall design an
absentee ballot application form for the presidential ((prefer-
enee)) primary and shall provide this form to each county
auditor, and to any other person or organization, upon

request((e-sample-of-that-request-form)).

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-230 Incomplete absentee ballot re-
quests. ((Bxeept-as-otherwise-provided-by—thesefules;))
Incomplete absentee ballot applications for the presidential
primary shall be handled in the manner provided by WAC
434-40-130 through 434-40-160.

WSR 96-03-141

AMENDATORY SECTION (Amending WSR 92-08-032,
filed 3/24/92, effective 4/1/92)

WAC 434-75-240 ((Lack-eof-party-designation))
Processing absentee ballot requests. (1) In the event the

auditor receives a written request for an absentee ballot that

does not include ((party-designatier)) any signed political
party declaration or receives a phone request for an unaffili-
ated absentee ballot, he or she shall ((either-attempt-to-ebtain

. . ’ g ))snd(('. .

ballet)) that voter a ballot containing the names of all of the
candidates certified by the secretary of state under WAC
434-75-120.

(2) In the event the auditor receives a phone request for

-an absentee ballot of a major political party, he or she shall

send the voter a ballot containing the names of all of the
candidates of that party certified by the secretary of state
under WAC 434-75-120. The auditor shall include with the
ballot and return envelopes the appropriate political party
oath together with instructions for executing and returning
the signed oath. The political party oath may be affixed to
the return envelope or may be on a separate piece of paper
to be returned separately from the security envelope.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 92-08-032,
filed 3/24/92, effective 4/1/92)

WAC 434-75-250 Ongoing absentee voters. (1) Each
county auditor shall, prior to ((eeeh)) the presidential

((preferenee)) primary, ((eithes:
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€23)) send a ballot request form similar to the one

provided under WAC 434-75-220 to each ongoing absentee
voter and to all voters in vote-by-mail precincts in advance
of the presidential ((preferenee)) primary, ((requesting-that

indi § )) giving those
voters the opportunity to request a ballot ((he-orshe-desires-

sent)) containing only the presidential candidates of one
major political party. In the event ((a)) an ongoing absentee

Washington State Register, Issue 96-04

. 1) ((fé\_‘hefe-ﬂae-veter—has—ﬂe-reepesi—en-ﬁle-mdqemg
whieh-pelitical-party-baHot-he-or-she-requested:

g

£33)) Where the voter has attempted to vote more than
once for that office;

() (2) Where the voter has voted for candidates of
more than one political party, in which case all such votes
shall be rejected;

((¢33)) (3) Where a write-in vote is made for a person
who has declined the nomination as provided by WAC 434-
75-070; .

((ESE.WI : o . . Jowith-the;

hH) 4@ Wl"lere the person issued a ((guestioned))

special or challenged ballot does not otherwise satisfy the

voter does not return a ballot request form ((es-a-statement

in-advanee-of)) at least twenty-five days before the date ((for

bal-let-) of the pimary, that voter’shall be set((.—Sueh
I : i Josi orth
) a

ballot containing all of the candidates certified by the secre-

constitutional or statutory requirements for voting.

In those instances where the auditor is not sure whether
a ballot or part of a ballot should be counted, he or she shall
refer that ballot to the county canvassing board for their
determination. The auditor shall maintain a record of those
ballots not counted and the reason why they were not part of
the official canvass of the primary.

AMENDATORY SECTION (Amending WSR 91-18-012,

tary of state under WAC 434-75-120.

(2) If the auditor receives a written or phone request for
the ballot of a major political party from any ongoing
absentee voter or voter in a vote-by-mail precinct to whom
an unaffiliated ballot has already been sent, that request shall
be processed as provided under WAC 434-75-240(2).

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-260 Canvassing and tabulation of
presidential primary absentee ballots. Unless otherwise
provided by law, by the rules of the national or state party
of a major political party, or by these rules, absentee ballots
for the presidential ((prefereree)) primary shall be processed,
canvassed, and tabulated, by legislative and congressional
district, in the same manner as absentee ballots for other
elections.

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-270 Vote-by-mail precincts. Wherever
applicable, presidential ((preferenee)) primary ballots for
voters in vote-by-mail precincts shall be issued and pro-
cessed in the same manner as ballots issued to ongoing
absentee voters, as provided by statute, by the rules of the
national or state committee of a major political party, and by
these rules.

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-280 Ballots not tabulated. The county
auditor shall not count votes cast for the office of president
of the United States in the presidential primary ((balets)) in
the following cases:

Permanent
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WAC 434-75-290 Canvassing and certification of
presidential ((preferenee)) primary. County canvassing
boards shall certify the results of the presidential primary, by
congressional district, not later than the ((seventh)) tenth day
following the primary. The county auditor shall send one
original copy of the returns by mail ((erd-ene-eopy-by

; i 1994 ) to _the
secretary of state on the same day the returns are certified.
Wherever applicable, the other procedures established by
chapter 29.62 RCW for the canvassing of state primaries
shall apply to the canvassing of a presidential ((preferenee))
primary. Not later than the ((tenth)) twentieth day following
the presidential ((preferenee)) primary, the secretary of state
shall notify the (( izat i i
434-75-050)) candidates and the chairperson of the national
and state committees of each major political party of the
votes cast for each candidate listed on the ballot ((ef-eaeh
ajer-pelitieal-party;)) and of the write-in votes cast for any
((eandidate-receiving-at-leastfive-pereent-of—the—votes-east
fer)) gualified write-in candidates ((ef-that-party—and—the
aggregate—total-of-votes—east forall-write-in-eandidates

feeeMﬂg—lGSS-GhﬁfhﬁVe-pefeeﬁFef—the-teﬁal—ve{es-eas{)).

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-310 Mandatory recount provisions do

not apply. The provisions of ((ehapter29-64)) RCW
29.64.015 regarding mandatory recounts do not apply to

((the-eenduet-of)) a presidential ((preferenee)) primary.
However, recounts may be requested ((pursuant-te)) under
the other provisions of that chapter

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
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above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-320 Political party preference data—
Transmittal to the major political parties. No later than
thirty days following the certification of the returns of the
presidential ((preferenee)) primary by the secretary of state,
the county auditor shall provide to the county and state
((eentra})) committee of each major political party, at actual
reproduction cost, the names and addresses of those voters
participating in the presidential primary ((fer)) of that major
political party. This may be accomplished by either:

(1) Integrating the ballot request and party preference
data with the ((zegulas)) county voter registration file and
producing a registered voter report containing the consolidat-
ed data in either machine-readable or printed format, which
is provided to each major political party; or

(2) Providing to each major political party copies of the
((beHotrequestforms)) political party declarations that
indicate the primary in which the voter participated((s

tnet)); or

(3) Providing each major political party with a copy of
the poll book pages upon which the voter has indicated the
political party primary in which he or she participated((;
segregated-by-preeinet;)) and a separate report covering the
((preferenees)) declarations of absentee voters.

AMENDATORY SECTION (Amending WSR 91-18-012,
| filed 8/26/91, effective 9/26/91)

WAC 434-75-330 Retention of election material.
The county auditor shall maintain all presidential ((prefer-
enee)) primary material, including ballot request forms,
absentee ballot envelopes, poll books, and ballots, for a
period of twenty-two months following the presidential
primary. ((Bxeeptfor-the-balot-tequestforms)) The auditor
((shell—within)) may, at any time after sixty days following
the certification of the returns by the secretary of state,
remove from his or her automated voter registration files any
((ether)) record of the party designation of any voter casting

a ballot at the presidential ((preferenee)) primary.

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-340 Claims for reimbursement.
Following the presidential ((preferenee)) primary, each
county auditor shall provide to the secretary of state a
completed claim for reimbursement of expenses incurred by
the county in conducting the primary. This cost shall be
prorated with any other jurisdictions holding special elections
in conjunction with the primary under RCW 29.13.045. The
procedures for allocating such costs shall be the same as
those prescribed by the office of the state auditor for election
cost allocations to the state, cities, towns, and special
purpose districts.

WSR 96-03-141

AMENDATORY SECTION (Amending WSR 91-18-012,
filed 8/26/91, effective 9/26/91)

WAC 434-75-350 Time for submission and payment
of claims for reimbursement. Claims for reimbursement
and supporting documents shall be submitted to the secretary
of state not later than sixty days following the certification
of the returns of the presidential ((preferenee)) primary by
the secretary of state. The secretary of state shall compile
such claims and present them to the state legislature at the
next succeeding legislative session. Upon the granting of the
relief claims by the legislature the secretary of state shall
issue a warrant to each county submitting a claim.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 434-75-170 Secretary of state to designate
color of ballots and election
materials;

Questioned ballots/alternate
ballots — Use by poll workers
when voter declines to identify
party; and

Canvassing and tabulation of
other special elections.

WAC 434-75-200

WAC 434-75-300

NEW SECTION

WAC 434-75-010 through 434-75-160, 434-75-180, 434-
75-190, 434-75-210 through 434-75-290, and 434-75-310
through 434-75-350, as amended, are recodified as a new
chapter, to be designated chapter 434-219 Washington
Administrative Code, and internal references are updated
accordingly.
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PERMANENT RULES
ATTORNEY GENERAL
[Filed January 24, 1996, 11:40 a.m.]

Date of Adoption: January 12, 1996.

Purpose: Accomplish reasoned and predictable proce-
dures for the administration of: The Lemon Law program;
dispute mechanism; compliance with arbitration awards; and
enforcement of statutory disclosures upon resale.

Citation of Existing Rules Affected by this Order:
Repealing WAC 44-10-165, 44-10-220, 44-10-230 and 44-
10-320; and amending WAC 44-10-010, 44-10-030, 44-10-
040, 44-10-050, 44-10-060, 44-10-070, 44-10-080, 44-10-
090, 44-10-100, 44-10-110, 44-10-120, 44-10-130, 44-10-
140, 44-10-150, 44-10-160, 44-10-170, 44-10-180, 44-10-
200, 44-10-210, 44-10-300, and 44-10-310.

Statutory Authority for Adoption: RCW 19.118.080 (2)
and (7), 19.118.061, section 4, chapter 254, Laws of 1995.

Adopted under notice filed as WSR 95-23-099 on
November 21, 1995.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
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Recently Enacted State Statutes: New 3, amended 6,
repealed 7.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended O, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 5, amended 21, repealed 4.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 5, amended
21, repealed 4.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended O, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

January 22, 1996
Christine O. Gregoire
Attorney General

AMENDATORY SECTION (Amending WSR 92-11-037,
filed 5/18/92)

WAC 44-10-010 Definitions. Terms, when used in
this chapter, shall have the same meaning as terms used in
chapter 19.118 RCW. The following definitions shall
supplement or aid in the interpretation of the definitions set
forth in chapter 19.118 RCW.

REW:))

((€3)) (1) The phrase "arbitration special master" means
the individual or group of individuals selected by the
((esbitration-serviee)) board to hear and decide special issues
timely brought before the ((asbitration—serviee)) board by the
parties.

() (2) The terms "attorney general" or "attorney
general’s office” means the person duly elected to serve as
attorney general of the state of Washington and delegates
authorized to act on his or her behalf.

(3) The phrase "intervening transferor" means any
person or entity which receives, buys or otherwise transfers
the returned new motor vehicle prior to the first retail
transfer, sale or lease subsequent to being repurchased or
replaced by the manufacturer.

(4) The phrase "Lemon Law resale documents" refers to
the following:

(a) "Lemon Law Resale Windshield Display" means a
document created and provided by the attorney general
which identifies that: (i) the vehicle was reacquired by the
manufacturer after a determination or adjudication of a
dispute; (ii) the vehicle has one or more nonconformities or
serious safety defects, or was out-of-service thirty or more
days due to diagnosis or repair of one or more nonconform-
ities; and (iii) the defects or conditions causing the vehicle
to be reacquired by the manufacturer.

(b) "Lemon Law Resale Disclosure”": means a docu-
ment created and provided by the attorney general which
identifies that: (i) the vehicle was reacquired by the manu-
facturer after a settlement, determination or adjudication of
a dispute; (ii) the vehicle has one or more nonconformities
or serious safety defects, or was out-of-service thirty or more
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days due to diagnosis or repair of one or more nonconform-

ities; and (iii) the defects or conditions causing the vehicle

to be reacquired by the manufacturer.
(c) "Notice of Correction and Warranty" means a

document created and provided by the attorney general

which identifies each nonconformity or serious safety defect

which was the basis of the settlement, determination or
adjudication of the dispute. The document will provide
space for the manufacturer to indicate whether each noncon-
formity or serious safety defect has been corrected and is
warranted by the manufacturer.

(d) "Notice of out-of-state disposition of a reacquired

vehicle" refers to a document created and provided by the
attorney general which requires the manufacturer, agent or
dealer to identify the destination state and the dealer,
auction, other person or entity to whom the manufacturer
sells or otherwise transfers the reacquired vehicle when the
vehicle is taken to another state for any disposition, includ-
ing: resale, transfer or destruction.

((£4))) (5) The term "person" includes every natural
person, firm, partnership, corporation, association, or
organization.

(6) "Settlement” means the resolution of a dispute, under
chapter 19.118 RCW, between the consumer and manufac-
turer_after the New Motor Vehicle Arbitration Board has
accepted the consumer’s request for arbitration and which
results in the manufacturer reacquiring the new motor
vehicle directly or indirectly through an agent or a motor
vehicle dealer.

(7) "Similar law of another state" refers to the law of
another state which creates remedies for a manufacturer’s
failure to conform a vehicle to its warranty and under which
the vehicle was reacquired by the manufacturer.

NEW SECTION

WAC 44-10-020 Designation of manufacturer
contract. (1) A new motor vehicle manufacturer shall
submit, in writing, to the Attorney General’s Office, Lemon
Law Administration the name, address and telephone number
of an individual designated by the manufacturer to receive
notices related to the arbitration program, service of subpoe-
nas, and other correspondence from the attorney general
related to the manufacturer’s duties and responsibilities set
forth in chapter 19.118 RCW.

(2) Where a manufacturer’s production or distribution
system is accomplished through more than one division or
region, the manufacturer may designate an individual for a
division or region for the purpose of receiving notices related
to the arbitration program, service of subpoenas, and other
correspondence from the attorney general related to the
manufacturer’s duties and responsibilities set forth in chapter
19.118 RCW.

(3) The manufacturer is responsible for providing
written notice to the attorney general of its replacement of
the designated individual or changes to the related address
and telephone number.
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(4) If no individual is designated or an insufficient
address is provided all notices shall be sent to the corporate
headquarters of the manufacturer.

AMENDATORY SECTION (Amending Order 87-4, filed

12/22/87)

WAC 44-10-030 Arbitration requests. A consumer
must submit a ((eesmpleted)) request for arbitration form with
copies of supporting documentation to the Attorney
General’s Office, Lemon Law Administration in Seattle or
in the Attorney General’s Office in Spokane, in order to
apply for the new motor vehicle arbitration process. The
request for arbitration form will be supplied, upon request,
by the attorney general’s office.

NEW SECTION

WAC 44-10-031 Effect of request for arbitration
filing. (1) A request for arbitration is deemed to have been
received within the thirty month limitation identified in
RCW 19.118.090(2), if it: (a) is received by the Office of
the Attorney General within thirty months from the date of
original delivery of the new motor vehicle to a consumer at
retail; and (b) identifies the consumer and the new motor
vehicle which is the subject of the requested arbitration.

(2) If the attorney general finds that a request is not
complete, the thirty month limitation will resume running
three business days after the date the attorney general mails
notice of incompleteness to the consumer.

AMENDATORY SECTION (Amending Order 89-4, filed
7/24/89)

WAC 44-10-040 Attorney general screening of
arbltratlon requests (l) ((A—submﬁted—reqaest—fer—&rb&&a—

ge-nefal-)) After a rcquest for arbltratlon has bcen recclvcd

the attorney general shall review the form for completeness.

(2) The attorney general will screen the request for
arbitration ((fesm)) and supporting documentation to deter-
mine ((#)) whether the request ((is)) appears timely, com-
plete and ((eem-phe&)) to comply with the jurisdictional
requnrements of chapter 19.118 RCW. ((CFhe-dateef—eefeeﬁ-

)
. (((a)-A—feqaest—er—be-etmdefed-&mer—n—ls-feeewed

))
(&) (a)Ifa request ((isnet-timely)) appears to be

untimely or ((dees)) not in compliance ((eemply)) with the
jurisdictional requirements of chapter 19.118 RCW the

attorney general will reject the request for arbitration and
((then)) notify the consumer of the reason for the rejection.

((¢e))) (b) A request will be considered complete if the
information required by the request form is provided in full
or if the consumer ((ear)) provides a reasonable explanation

for the absence of ((te-the-atterneygeneral-why)) any

supporting documentation ((mey-be-absent)).

(&) (c) If a request is not complete, the attorney
general will notify the consumer of any procedures or
information required to complete the request.

(€
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to-the-consumer-))

((&9)) (3) A consumer request that is based on a
problem which does not manifest itself, is intermittent or
unconfirmed shall not preclude an attorney general ((find-
ig)) determination of the appearance of jurisdiction for

purposes of initial screening. However, this section shall not
preclude a party from raising jurisdictional issues at the
arbitration hearing or subsequent court proceedings.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 89-4, filed
7124789)

WAC 44-10-050 Assignment to ((arbitration-ser-
~iee)) board. (1) After initial screening by the attorney
general, all ((timely-and-eemplete)) requests for arbitration
which appear to be timely, complete and to have met the
jurisdictional requirements of chapter 19.118 RCW shall be

assigned ((by-the-atterney-general)) to the ((arbitration

serviee)) board which will record the date it receives the
assignment ((ef+eeeipt)) in the request for arbitration file.

(2) The ((erbitration—serviee)) board must determine if
it will accept the request for arbitration or reject the request
for arbitration, for the reasons set forth in RCW 19.118.090,
within three business days after the attorney general has
forwarded the request for arbitration to the ((arbitration
serviee)) board.

(3) The ((arbitration-serviee)) board shall record the date
of acceptance or rejection of the request for arbitration. The
acceptance of the request shall commence the running of the
forty-five calendar day period in which a hearing must be
conducted.

(4) Upon acceptance of a request, the ((arbitration
serviee)) board shall immediately send a notice of acceptance
for arbitration to the consumer and manufacturer ((ef=ts
aeeeptanee)) by certified mail/return receipt requested and
shall inform the parties that a hearing shall be held within
forty-five calendar days. The parties shall be sent formal
notice of the actual hearing date by certified mail/return
receipt requested, at least ten calendar days before the
hearing. The designated manufacturer contact shall be sent
a copy of the consumer’s request and a manufacturer’s
statement form with the notice of ((erbitration)) acceptance.

AMENDATORY SECTION (Amending WSR 92-11-037,
filed 5/18/92)

WAC 44-10-060 Powers and duties of arbitration
special master. (1) An arbitration special master may be
appointed by the arbitration board to hear and decide
preliminary and post-hearing issues which are within the
arbitration board’s authority. Requests for an arbitration
special master may be made to the board by either party (5

jemt-l»y—ef—by—t-heefbi&e&eﬂ—seﬂiee)) ((Heweafef—ne
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the-manufacturer-reeetves-the-notice-of neeeptance-from—the
arbitration—serviee—whichever-oeceursfirst:)) Post-hearing
arbitration special masters shall not resolve matters previous-
ly presented in the arbitration hearing and addressed in the
arbitration decision, or extend the time for compliance
beyond the time necessary to hear and notify the parties of
a decision about the issues in dispute or requiring clarifica-
tion.

(2) Issues which may be decided by the arbitration
special master include but are not limited to: Motions to
quash subpoenas, ((metiensfor-telephone-conferenece
heaﬁ-ngs—feques%s—fef—eeﬂammﬁees-)) disputes related to
requests to view the vehicle, requests to set aside default
determinations, ((reselution—ef—faetual)) disputes relating to
((effeeting)) an arbitration award including specification of
the award amounts which could not have been or were not
resolved at the arbitration hearing or matters necessary for
compliance with the arbitration decision such as: time and
place for compliance, condition of the vehicle to be returned,
clarification or recalculation of refund amounts or a determi-
nation that an offered vehicle is reasonably equivalent to the
vehicle being replaced. The arbitration special master may
conduct telephonic conferences with a party or parties, as
appropriate, and may request additional written information
in order to rule on issues.

(3) An arbitration special master shall not extend the
forty day period during which the manufacturer must comply
with the arbitration decision except where the arbitration
special master makes a finding that:

(a) the dispute could not have been brought to the board
allowing sufficient time to conclude compliance within the
forty day compliance period; and

(b) the manufacturer’s position in the dispute is support-
ed by the special master’s decision.

((63))) (4) Arbitration special masters shall sign a
written oath prior to their appointment as arbitration special
master attesting to their impartiality. There shall be no ex
parte communication initiated by a party with an arbitration
special master.

AMENDATORY SECTION (Amending Order 88-2, filed
2/3/88)

WAC 44-10-070 Manufacturer’s statement. (1) The
manufacturer shall ((be-required;—on-a-formpreseribed-by-the
ettorney—generah-te)) provide information relevant to the

resolution of the dispute to the consumer and ((arbitratien
serviee)) board on a form created by the attorney general.

)) The manufacturer’s
statement form shall be completely answered and shall
include, but not be limited to, the following information:

(a) A statement of any affirmative defenses, and any
legal or factual issues to be raised at the hearing. Any
issues or affirmative defenses not raised in documents filed
prior to the hearing may ((ret-be-raised)) be excluded or
limited by the arbitrator at the hearing; except as provided in
WAC 44-10-080(6).
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(b) The name, title, and business address of any per-
son(s) the manufacturer plans to call as witnesses or from
whom affidavits or written testimony will be presented;

(c) A statement identifying the year, make, model,
options, color and any other significant information pertain-
ing to the vehicle or vehicles it intends to offer as a reason-
ably equivalent replacement vehicle if the consumer prevails
and requests replacement. If the manufacturer believes in
good faith that replacement is impossible or unreasonable,
the manufacturer must raise such issue in its statement.

(2) The manufacturer must exercise its ((right)) option
to request a viewing of the consumer’s motor vehicle by
including a request to view the vehicle in the manufacturer’s
statement.

AMENDATORY SECTION (Amending Order 88-2, filed
2/3/88)

WAC 44-10-080 Manufacturer’s ((zight)) option to
request a viewing of motor vehicle. (1) A manufacturer
may request a viewing of the vehicle to aid in preparation of
its defense. ((Sueh)) The request for a viewing of the
vehicle must be indicated in the manufacturer’s statement.

(2) The manufacturer and the consumer shall attempt to
arrange a mutually agreeable time and location for such
viewing. If after reasonable good faith attempts to arrange
a viewing, a mutually agreeable time and location is not
established, the manufacturer may request from the ((arbitra-
tien—serviee)) board that a arbitration special master set a
time and location for viewing.

(3) The arbitration special master, upon such request,
shall establish a time and location for viewing that is
reasonably convenient for the parties. The location may be
the consumer’s residence if other locations are not reason-
ably convenient for the parties, The consumer must be
present during the viewing, unless the consumer expressly
waives in writing the right to be present.

(4) The viewing is not meant to be another attempt to
repair the vehicle and no repair procedures shall be conduct-
ed.

(5) The manufacturer may perform limited nonrepair
diagnostic examinations and inspection procedures, such as
test driving the vehicle or attaching a testing device to the
vehicle. The results of any diagnostic procedures or data
gathered as a result of such procedures shall be supplied to
the consumer as soon as it is available.

(6) If the viewing of the vehicle reveals any affirmative
defenses or legal or factual issues not previously raised in
the manufacturer’s statement or consumer’s request for
arbitration, either party may file amendments ((te-their
pleadings)) within three business days of the viewing, or, no
later than three business days prior to the hearing date,
whichever is earlier.

AMENDATORY SECTION (Amending WSR 90-19-024,
filed 9/11/90)

WAC 44-10-090 Arbitration fee. (1) A ((five)) three
dollar arbitration fee shall be collected by the new motor
vehicle dealer or lease company from the consumer at
completion of the sale or lease ((agreement)) of a new motor

vehicle. ((-exeept-thatsueh)) No fee shall ((aet)) be collect-
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ed where the purchase, lease or transfer is made to a party

other than a_consumer. ((m—the—feﬂewﬂg—msmﬂees-

business:))

AMENDATORY SECTION (Amending Order 89-4, filed
7/24/89)

WAC 44-10-100 Subpoenas. (1) A party’s request for
a subpoena must be received by the arbitration board no later
than fourteen calendar days prior to the arbitration hearing
date. The board shall make a determination of whether the
documents and records sought by the party are reasonably
related to the dispute and notify the attorney general of the
request within two (2) business days of receiving the request.
() (2) A subpoena issued by the attorney general((;
5)) shall identify the party
causing the issuance of the subpoena, designate that the
subpoena is issued by the attorney general pursuant to RCW
19.118.080, state the purpose of the proceeding, and ((shell))
command the person to whom it is directed to produce at the
time and place set in the subpoena the designated documents
or records under his or her control.

(((-2-})) (_) ((A—subpeena—mayhbe-ser‘ved-by—&nyhsaﬁ&ble

affidavit:)) Service of the subpoena may be made be certified
mail, return receipt requested or by overnight express

delivery.
((63Y)) (4) A person to whom a subpoena is directed

may ((meve-to-quash-the-subpeena)) submit a request to
suspend or limit the terms of the subpoena to the board
before the time specified in the subpoena for compliance.

The ((motion-to—guash)) request must be accompanied by a
short ((memerandum-or)) statement setting forth the ((feun-
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dation)) basis for the ((metien)) request. Upon ((metien))
requests made to the board, the board shall notify the party
who requested the subpoena. The board shall immediately
assign the request to be heard at the arbitration hearing or
before an arbitration special master who may suspend or

modxfy the subpoena ((pfempdy—aad—na—aﬂ-y—ewn{—et—ef

pfedueﬂeﬂ-ef-eﬂdene&))

(5) A party or nonparty subject to the subpoena must

comply or submit a ((metien-te-quash-before-the-arbitration
speeial-master)) request to suspend or limit the subpoena

within five business days of receipt of the subpoena. The
request shall be heard within ((%e—afbﬁaaen—speeml—mastef
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shal-have)) five business days to hear and rule on the
M ((e-meﬂea—te—q-aash)) ((I#—&he—afbﬁreaen—speef&}

(6) Where the arbitration special master upholds or
modifies the subpoena, the responding person or party shall
comply with the date set in the subpoena or within five
business days, whichever is greater.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 89-4, filed
7/24/89)

WAC 44-10-110 Scheduling of arbitration hearings.
The ((arbitration—serviee)) board has the authority to schedule
the arbitration hearing at its discretion and shall notify the
parties of the date, time and place by certified letter mailed
at least ten calendar days prior to the hearing. Hearings may
be scheduled during business hours, Monday through
Thursday evenings, or Saturdays. If for any reason an
arbitration _hearing must be rescheduled, the board shall
promptly notify the parties by mail or telephone.

AMENDATORY SECTION (Amending Order 89-2, filed
2/24/89)

WAC 44-10-120 Withdrawal. A consumer may
withdraw a request for arbitration at any time.

A withdrawal shall be granted without prejudice,
although upon notice to the board of withdrawal, the thirty
month ((statute-ofHmitations)) period in which the consumer
must submit a request for arbitration shall resume running.
A consumer who has withdrawn may resubmit the claim for
arbitration. However, if the consumer withdraws the second
request, the withdrawal shall be considered a withdrawal
with prejudice and the consumer shall not be allowed to
resubmit the claim for arbitration.

AMENDATORY SECTION (Amending Order 89-4, filed
7/24/89)

WAC 44-10-130 Defaults. (1) A party who fails to
appear at the arbitration hearing will be considered in
default.

(2) If a manufacturer defaults the arbitrator shall hold
the hearing. The arbitrator shall make a decision based on
the evidence presented by the consumer, and any files or
documentation contained in the record including the
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parties on the request to set aside the default which may be
conducted via telephone conference call. If the arbitration
special master sets aside the default, a new hearing shall be
scheduled within ten calendar days of the original hearing
date, and the parties shall be informed of the new date and
time at least five business days prior to the hearing date.

(5) If both parties default, the disposition of the case
shall be handled as if only the consumer defaulted pursuant
to WAC 44-10-130(3).

AMENDATORY SECTION (Amending Order 89-4, filed
7/24/89)

WAC 44-10-140 Representation ((by-eeunsel)) of
parties. (1) Any party to the arbitration hearing may be
represented by counsel. If either party opts to be so repre-
sented, said party shall immediately notify the ((arbitration
serviee)) board and the other party of the name and address
of the attorney.

(2) The consumer may be represented by himself or
herself or by legal counsel, but may not be represented by a
nonattorney. However, a person, acting as an interpreter,
may assist a party in the presentation of the case if such
assistance is necessary because of a mental or physical
handicap or language barrier which would preclude the party
from adequately representing himself or herself.

(3) A manufacturer may be represented by legal

counsel, authorized employee ((er-designated-representative))

or agent.

AMENDATORY SECTION (Amending Order 89-4, filed
7/24/89)

WAC 44-10-150 ((Predeeision)) ((s))Settlement of
dlspute (1) Both parties shall noufy the board ((arbitration
) of a
resolution for settlement of the dispute after the request t for
arbitration has been accepted by the arbitration board. The
attorney general shall verify the terms of the settlement or
resolution. ((+e—w~h+eh—t-he—pﬁt+es—he-v&egfeed-)) The
disclosure of terms is for statutorily required record keeping
only. The settlement or agreement to otherwise resolve the
dispute is not subject to approval by the ((arbitration
serviee)) board or the attorney general.

(2) Notice of settlement or agreement to resolve the
dispute shall be treated procedurally as if the consumer had
withdrawn from the arbitration process, as set forth in WAC
44-10-120.

AMENDATORY SECTION (Amending WSR 90-19-24,

manufacturer’s statement and other evidence or documenta-
tion submitted by the manufacturer.

(3) If the consumer defaults it shall be considered a
withdrawal with prejudice of the ((etetm)) request for
arbitration. The hearing shall be canceled if the consumer
defaults.

(4) The default shall be final unless within twenty-four
hours of the hearing time, the manufacturer or consumer
contacts the ((erbitration—serviee)) board to request that the
default be set aside. The request shall include evidence of
an unforeseeable circumstance that resulted in the failure of
the party to appear. Such request shall be considered by the
arbitration special master who will hear arguments from both
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filed 9/11/90)

WAC 44-10-160 Use of technical expert. (1) An
adequate pool of automotive and motorcycle technical
experts shall be maintained by the ((arbitration-service))
board. A technical expert is assigned by the board to advise
and consult with an ((ferassigpment-as-advisors-and
eonsultants-to-each)) arbitrator ((if-sueh-services-are-deemed
neeessary)). Technical experts shall not be directly involved
in the manufacture, distribution, sale, or warranty service of
any motor vehicle.

(2) Either party may request that a technical expert be
assigned to a dispute. Such assignment, however, shall be
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at the discretion of ((the-arbitrater—or)) the ((atbitration
serviee)) board. The ((arbitrator-or-the-arbitration-serviee))
board may upon their own volition assign a technical expert

toa dlspute ((Any-requestfor-a-teehnicel-expertmust-be
made-within-a-time—frame—that-will-allewforreasenable
)

(3) If a technical expert is assigned to a dispute, and
((intends)) is requested by the arbitrator to perform an
inspection of the vehicle, other than as part of the arbitration
hearing ((prier-te-the-hearing)), a notice of the time, date and
location of the technical expert’s inspection of the vehicle
will be provided to both parties. This section does not
confer a right, for either party, to be present during the
inspection of the vehicle, however, either party may be
present. Any written report or results of the expert’s
inspection shall be supplied to the parties as soon as it is
available. The technical expert shall be present at the
hearing or shall be available by telephone at the time of
hearing, and may be examined by either party or the
arbitrator.

(( 4)-Said-expe

(((—5))) _L)_ The expert sha]l sxgn a wntten oath attestmg
to his or her impartiality prior to the commencement of each
arbitration hearing to which he or she has been assigned.

REPEALER

WAC 44-10-165 Technical expert prehearing inspec-
tion report.

AMENDATORY SECTION (Amending Order 89-4, filed
7/24/89)

WAC 44-10-170 Powers and duties of arbitrators.
(1) Arbitrators shall have the duty to conduct fair and
impartial hearings, to take all necessary actions to avoid
delay in the disposition of proceedings, to maintain order,
and to meet the sixty day time frame required by RCW
19.118.090 for the rendering of a decision. They shall have
all powers necessary to meet these ends including, but not
limited to, the power:

(a) To consider any and all evidence offered by the
parties which the arbitrator deems necessary to an under-
standing and determination of the dispute;

(b) To regulate the course of the hearings and the
conduct of the parties, their representatives and witnesses;

(c) To schedule vehicle inspection by the technical
experts, if deemed necessary, at such time and place as the
arbitrator determines;

(d) To continue the arbitration hearing to a subsequent
date if, at the initial hearing, the arbitrator determines that
additional information is necessary in order ((for-said
arbitrator)) to render a fair and accurate decision. Such
continuance shall be held within ten calendar days of the
initial hearing;

(e) To impose sanctions ((er-te-eentinue-a-hearing)) for

failure of a party ((ernenpasty)) to comply with a subpoena
pursuant to (WA€44-16-106)) RCW 19.118.080 (2)(b).

(2) The board shall maintain an adequate pool of trained
arbitrators and is responsible for the assignment of arbitrators

WSR 96-03-155

to arbitration hearings. The selection and assignment of

arbitrators is not subject to the approval of either party.

((€)) (3) Arbitrators must not have a personal interest
in the outcome of any hearing, nor be acquainted with any

of the participants except as such acquaintance may occur in

the hearing process, nor hold any prejudice toward any party.

Arbitrators shall not be directly involved in the manufacture,

distribution, sale, or warranty service of any motor vehicle.

Arbitrators shall maintain their impartiality throughout the
course of the arbitration proceedings.

(a) An arbitrator shall sign a written oath prior to the
commencement of each arbitration hearing to which he or
she has been assigned, attesting to his or her impartiality in
that case.

(b) There shall be no direct communication between the
parties and the arbitrators other than at the arbitration
hearing. Any other oral or written communications between
the parties and the arbitrators shall be channeled through the
((asbitration—serviee)) board. Any prohibited contact shall be
reported by the arbitrators to the ((arbitration-serviee)) board
and noted in the case record.

AMENDATORY SECTION (Amending Order 89-4, filed

7/24/89)

WAC 44-10-180 The arbitration hearing. (1) The
conduct of the hearing shall encourage a full and complete
disclosure of the facts.

(2) Arbitrators may admit and give probative effect to
evidence which possesses probative value commonly
accepted by reasonably prudent people in the conduct of
their affairs. They shall give effect to the rules of privilege
recognized by law. They may exclude incompetent, irrele-
vant, immaterial, and unduly repetitious evidence. ((A—parey;

(3) The consumer shall present his or her evidence and
witnesses, then the manufacturer shall present its evidence
and witnesses.

(4) Each party may question the other after each
presentation, and may question each witness after testimony.
The arbitrator may question any party or witness at any time.

(5) The arbitrator shall ensure that a tape recording
record of the hearing is maintained.

(6) The arbitrator shall administer an oath or afﬁrmanon
to each individual who testifies.

(7) The hearing procedure contemplates that both parties
will be present. However, either party may offer written

testimony only, as long as the ((asbitration—serviee)) board
and the other party are informed of such and are in receipt
of that evidence prior to the day of the hearing.

(8) A party may request presentation of its case by
telephone ((
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AMENDATORY SECTION (Amending WSR 90-19-024,
filed 9/11/90)

WAC 44-10-200 The arbitration decision. (1) The
arbitration board shall send the decision to the parties in
each case within sixty calendar days of acceptance of the
request for arbitration:

(a) All decisions shall be written, in a form to be
provided by the attorney general, dated and signed by the
arbitrator, and sent by certified mail to ((beth)) the parties

(b) The date of mailing of the arbitration decision shall
determine compliance with the sixty day requirement to issue
an arbitration decision;

(c) The written decision shall contain findings of fact
and conclusions of law as to whether the motor vehicle
meets the statutory standards for refund or replacement;

(i) If the consumer prevails and has elected repurchase
of the vehicle, the decision shall include the statutory
calculations used to determine the monetary award ((as-set
forth-in RCW-19-118-090.19-118-041-and-19-118-021));

(ii) If the consumer prevails and has elected replacement
of the vehicle, the decision shall ((inelude-the—information
used-te)) identify or describe a reasonably equivalent
replacement vehicle and ((the)) any refundable incidental

costs ((asseeiated-with-sueh-vehiele-and-a-deseription-ofthe
vehiele-as-set-forth-in RCOW19-118-09019-1H8-04and

%89%}(( B
(m-)—lf—dae—eensamer—prevmls—the—éeemen—sha}l—melude

))

((6¥)) (iii) If the consumer prevails and the manufac-
turer is represented by counsel, the decision shall include a
description of the awarded reasonable costs and attorneys’
fees incurred by the consumer in connection with board
proceedings.

Reasonable costs and attorneys’ fees shall be determined
by the arbitrator based on an affidavit of costs and fees
prepared by the consumer’s attorney and submitted no later
than the conclusion of the arbitration hearing. The affidavit
may be amended for post hearmg costs and fees ((by—t‘he

e#s—eempl-i&nee—wi&h—e—deeiskm)). The amended afﬁdavit of
costs and fees must be delivered to the manufacturer’s
designated representative by certified mail or personal
service and a copy submitted to the arbitration board by the
consumer’s attorney within thirty days of the consumer’s
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acceptance of the decision but in no case after a manufac-
turer’s compliance with a decision.

(2) Included with the copy of the arbitration decision
sent to the consumer shall be a form to be completed by
((said)) the consumer, indicating acceptance or rejection of
the decision. The board shall forward general information
to the consumer explaining the consumer’s right to appeal
the decision to superior court. The consumer must return
((said)) the form to the ((arbitration—serviee)) board within
sixty calendar days from the date of the consumer’s receipt

of the decnslon ((If%he—eenwmer—has—net—respended—wﬁhm

sapeﬂer—eeuft-)) The consumer shall have one hundred
twenty calendar days from the date of the rejection of the
decision to file a petition of appeal in superior court. At the
time of filing an appeal, the consumer shall deliver by
certified mail or by personal service a conformed copy of the
petition to the attorney general.

(4) If the consumer accepts ((the)) a decision which
awards repurchase or replacement, the ((arbiteation—serviee))
board shall send a copy of the form completed by the

consumer indicating acceptance ((retice-of-aceeptanee)) by

certified mail to the manufacturer and shall include a
manufacturer’s intent form. ((Fhe-intentform—shall-be

.. . )
((€3)) A verification of compliance form shall be sent
to the consumer by the attorney general’s office. The
verification of compliance form shall be completed and
returned to the attorney general by the consumer upon the
manufacturer’s compliance with the decision.

((t6r-Afterforty-calendar-daysfromthe-date-of-the

by—RG\V—l-Q—H-S—OQG—))
AMENDATORY SECTION (Amending Order 88-2, filed

2/3/88)

WAC 44-10-210 Technical corrections. (1) The
((arbitration-serviee-or-the-attorneygeneral)) board may
make "technical corrections” to an ((afbﬁater—&)) arbitration
decision. "Technical comrections" shall generally be defined
as computational corrections, typographical comections, or
other minor corrections.

(2) A party may submit to the ((erbitration-serviee))
board a written request for technical corrections((+n
writings)) setting forth the requested correction(s) and
reason(s). Such request must be received by the ((arbitration
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serviee)) board within ten calendar days of the mailing of the
arbitrator’s written decision.

NEW SECTION

WAC 44-10-221 Resale documents—Attorney
general procedures. (1) When a vehicle has been deter-
mined by the New Motor Vehicle Arbitration Board, or has
been adjudicated in a superior or appellate court of this state,
as having one or more nonconformities or serious safety
defects that have been subject to a reasonable number of
attempts by the manufacturer to conform the vehicle to the
warranty:

(a) The attorney general will provide the manufacturer
with the "Lemon Law resale documents" necessary to resell
or otherwise transfer the vehicle together with instructions
regarding compliance with RCW 19.118.061 and applicable
rules;

(b) The attorney general will provide the manufacturer
with the required documents by certified mail at the conclu-
sion of the period pursuant to RCW 19.118.090(9) for a
manufacturer to file an appeal or upon notice from the
manufacturer of receipt of the vehicle, whichever occurs
first.

(2) When a vehicle is the subject of a "settlement”
under chapter 19.118 RCW:

(a) the attorney general will provide the manufacturer
with the "Lemon Law resale documents” necessary to resell
or otherwise transfer the vehicle together with instructions
regarding compliance with the RCW 19.118.061 and
applicable rules;

(b) The attorney general will provide the manufacturer
with the required documents by certified mail upon notice of
the settlement by the parties.

(3) When a vehicle is the subject of final determination,
adjudication or settlement under a "similar law of another
state":

(a) The attorney general will provide the manufacturer,
agent, motor vehicle dealer or other transferor with the resale
documents necessary to resell or otherwise transfer the
vehicle together with instructions regarding compliance with
this section;

(b) The attorney general will provide the manufacturer,
agent, motor vehicle dealer or other transferor with the resale
documehnts by certified mail upon receiving a written request
for Lemon Law resale documents, which includes a descrip-
tion of the defects or conditions causing the vehicle to be
reacquired by the manufacturer.

NEW SECTION

WAC 44-10-222 Manufacturer duties upon receipt
of a returned vehicle. The manufacturer must:

(1) Notify the attorney general’s office and the depart-
ment of licensing upon receipt of the vehicle from the
consumer due to a determination, adjudication or settlement
pursuant to chapter 19.118 RCW and chapter 44-10 WAC.

(2) Attach the "Lemon Law Resale Windshield Dis-
play", as provided by the attorney general, to the lower
center of the front windshield of the vehicle in a manner so
as to be readily visible from the exterior of the vehicle.

(3) Correct and warrant a serious safety defect.

[15]
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(4) Notify the attorney general’s office and the depart-
ment of licensing of correction of a nonconformity or serious
safety defect and execute a "Notice of Correction and
Warranty"” as provided by the attorney general.

NEW SECTION

WAC 44-10-223 Manufacturer, transferor and
dealer duties prior to resale of a returned vehicle. After
the manufacturer’s receipt of a vehicle and prior to first
subsequent retail transfer, sale or lease of a vehicle subject
to the requirements of RCW 19.118.061:

(1) The manufacturer, agent or new motor vehicle dealer
with actual knowledge of a determination, adjudication or
settlement must deliver the Lemon Law resale documents
with the vehicle to a wholesale or retail buyer, or transferor.

(2) The buyer or transferor should sign and date the
acknowledgement of receipt of the Lemon Law resale
documents on the "Lemon Law Resale Disclosure” in each
wholesale transaction.

(3) An intervening transferor who receives the "Lemon
Law Resale Disclosure” or "Notice of Correction and
Warranty" is prohibited from transferring, selling, or leasing
the vehicle without delivery of the "Lemon Law Resale
Disclosure” and any "Notice of Correction and Warranty"
with the vehicle to the next transferor, purchaser or lessee.

(4) The "Lemon Law Resale Windshield Display” can
only be removed by the first subsequent retail purchaser or
lessee of the motor vehicle who has signed the Lemon Law
Resale Disclosure form.

REPEALER

WAC 44-10-220 Resale of motor vehicle determined
or adjudicated as having a serious
safety defect.

WAC 44-10-230 Resale of motor vehicle determined
or adjudicated as having a noncon-
formity.

AMENDATORY SECTION (Amending WSR 91-02-080,
filed 12/31/90)

WAC 44-10-300 Imposition of fine for manufacturer
noncompliance with an arbitration decision. (1) Pursuant
to RCW 19.118.090, the attorney general may impose a fine
against a manufacturer if, after forty calendar days from the
manufacturer’s receipt of notice of consumer’s acceptance of
an arbitration decision, the manufacturer has not complied
with the decision, notwithstanding any arbitration special
master hearing or findings. Notice of the imposition of fine

shall be to the manufacturer by certified mail or personal
service.

(2) The attorney general may impose a fine against the
manufacturer for noncompliance according to the following
schedule for each day after the forty day calendar period:

DAYS 1 THROUGH 10 ............ $ 300.00 PER DAY
DAYS 11 THROUGH 20 $ 500.00 PER DAY
DAYS 21 THROUGH 30 ........... $ 700.00 PER DAY
DAYS31 ANDON ............... $1000.00 PER DAY
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The foregoing fines shall accrue until the manufacturer
complies or until one hundred thousand dollars has accrued,
whichever occurs first.

AMENDATORY SECTION (Amending WSR 91-02-080,

filed 12/31/90)

WAC 44-10-310 Request for review of imposition of
fine. (1) The manufacturer shall have ten days from the date
of receipt of notice of imposition of fine to request a review
of imposition of fine by the attorney general. The
manufacturer’s request for review of imposition of fine shall
be in writing and shall state the reasons for the manufactur-
er’s noncompliance with the arbitrator’s decision within the
forty calendar day period.

(2) Upon receipt of a request for review of imposition
of fine, the attorney general shall have ten days to conduct
a review or request additional information from the parties
or other persons regarding manufacturer noncompliance.

(3) The review shall be limited to determining whether
the manufacturer has shown by clear and convincing
evidence that any delay or failure of the manufacturer to
comply within forty calendar days following the manufactur-
er’s receipt of notice of consumer’s acceptance was beyond
the manufacturer’s control or was acceptable to the consumer
as evidenced by a written statement signed by the consumer.
No other issues shall be considered in the review.

(4) The attorney general shall issue a written review
determination which shall be delivered to the manufacturer
by certified mail or personal service.

(5) If the attorney general determines that the manufac-
turer’s noncompliance was beyond the manufacturer’s
control or was acceptable to the consumer as evidenced by
a written statement from the consumer, the imposition of
fine shall be rescinded. The imposition of fine shall be
affirmed by the attorney general where the manufacturer has
failed to show clear and convincing evidence as required by
WAC 44-10-310(3). If the imposition of fine is affirmed,
the manufacturer shall be liable for a fine according to the
schedule specified in WAC 44-10-300(2) including all days
during the pendency of review under this section and until
compliance with the arbitrator’s decision or until one
hundred thousand dollars has accrued, whichever comes first.

(6) If a fine is rescinded under WAC 44-10-310(5) the
attorney general ((shail)) may impose a fine against ((&)) the
manufacturer where ((&)) the manufacturer fails to comply
with the agreement between the manufacturer and the
consumer, or when the manufacturer fails to comply immedi-
ately after the circumstances no longer exist which made
compliance beyond the control of the manufacturer. Notice
of such fine shall be by certified mail or personnel service
to the manufacturer and shall be imposed according to the
schedule in WAC 44-10-300(2), and imposition of such fine
((may-be-appealed-by)) is subject to review by the attorney

general upon request of the manufacturer under WAC 44-10-

310.

REPEALER

WAC 44-10-320 Failure by the manufacturer to pay
a fine.
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WSR 96-04-002
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3941—Filed January 24, 1996, 1:24 p.m.]

Date of Adoption: January 24, 1996.

Purpose: Correct the incorrect payment standard
amount for a seven person household for recipients of aid to
families with dependent children (AFDC), refugee assistance
(RA) and general assistance for pregnant women (GA-S).

Citation of Existing Rules Affected by this Order:
Amending WAC 388-250-1400 Standards of assistance—
Payment standards for aid to families with dependent
children, refugee assistance, and general assistance for
pregnant women programs.

Statutory Authority for Adoption: RCW 74.04.050.

Other Authority: 45 CFR 233.20 (a)(2).

Adopted under notice filed as WSR 96-01-062 on
December 15, 1995.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 1, repealed O; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 1, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 1, repealed O.

Effective Date of Rule: Thirty-one days after filing.

January 24, 1996
Merry A. Kogut, Supervisor
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3729, filed

4/6/94, effective 5/7/94)

WAC 388-250-1400 Standards of assistance—
Payment standards for aid to families with dependent
children, refugee assistance, and general assistance for
pregnant women programs. The statewide monthly
payment standard for aid to families with dependent children,
refugee assistance; and general assistance for Pregnant
women programs shall be as follows:

(1) Effective January 1, 1993, the department shall
determine the statewide monthly payment standard for a
household with an obligation to pay for shelter to be:

Recipients
in Household

Payment
Standard

$ 349
440
546
642
740

N A WN -
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6 841
7 (94+)) 971
8 1,075
9 1,180
10 or more 1,283

(2) Effective January 1, 1993, the department shall
determine the payment standard for a household with shelter
provided at no cost, except as described under WAC 388-
250-1200, to be:

Recipients Payment
in Household Standard

1 $ 212
268
332
391
451
511
591
654
718
10 or more 780
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WSR 96-04-003
PERMANENT RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed January 24, 1996, 2:22 p.m.)

Date of Adoption: December 13, 1995.

Purpose: To codify the department’s definition of
"uniformed fire fighter."

Statutory Authority for Adoption: RCW 41.50.050.

- Adopted under notice filed as WSR 95-22-082 on
October 31, 1995.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended O, repealed 0O; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended O, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
1, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended O, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

January 23, 1996
Shery! Wilson
Director

WSR 96-04-002

NEW SECTION

WAC 415-104-0125 Uniformed fire fighter posi-
tion—Definition. "Uniformed fire fighter position” means
a position which may only be filled by uniformed personnel
as that term is defined in RCW 41.56.030 (7)(e) as in effect
on July 1, 1995. A position only qualifies as a uniformed
fire fighter position if the employer has identified it as such
for a