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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
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- STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a)

(b
©
@
(e).

®
@

PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(@

®
(©

In amendatory sections—

(i) - underlined material is new matenal

(i) deleted material is ((Jined-out-betwesn-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-

er’s office.

4. EFFECTIVE DATE OF RULES

(@

®)
©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION
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Non-OTS
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Inclusion in-- File no later than-- days from-- on or after
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TAll documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of
the Register; sece WAC 1-21-040.

25 filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service
(OTS) of the code reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates.

3at least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW
34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.
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WSR 94-18-005
PREPROPOSAL STATEMENT OF INTENT
LIQUOR CONTROL BOARD
[Filed August 24, 1994, 4:21 p.m.]

Specific Statutory Authority for New Rule: RCW
66.08.030.

Reasons Why the New Rule is Needed: The 1992
legislature amended RCW 66.28.010 to allow breweries and
wineries to apply for additional retail license classes. The
language which the board believes to be necessary would
permit a retailer to start a brewery or winery at the retail
location. The board has received several requests for license
applications to provide for this type of development. At the
present time, the only way this can be accomplished is by
the retailer giving up the existing license, opening the
manufacturing business and applying for a new retail license.

Goals of New Rule: To relieve the situation wherein a
retail license must discontinue business, obtain a new winery
or brewery license and then reapply for a new retail license.
At the present time, this is how a retailer may become a
manufacturer and then reapply for a retail license.

Process for Developing New Rule: Input from licensees
(both manufacturers and retailers).

How Interested Parties can Participate in Formulation of
the New Rule: David Goyette, Regulatory Services, P.O.
Box 43094, Olympia, WA 98504, (206) 753-2724, FAX
(206) 753-2710; or Rich Raico, M.I.W. Section, P.O. Box
43094, Olympia, WA 98504, (206) 664-2249, FAX (206)
753-2710. Comments are due by September 21, 1994,

August 23, 1994
Joe McGavick
Chairman

WSR 94-18-006
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
(Health Professions Quality Assurance Division

" Office of Professional Standards)
[Filed August 25, 1994, 9:31 a.m.]

Specific Statutory Authority for New Rule: RCW
43.70.040 Secretary professions/programs, RCW
18.130.050(1) Boards/commissions.

Reasons Why the New Rule is Needed: Amend chapter
246-10 WAC, Administrative procedures—Adjudicative
proceedings; and chapter 246-11 WAC, Model board rules.
Rules are to be amended to provide additional standardiza-
tion of processes, to clarify rules, and to update rules
regarding regulatory boards that have now been combined as
commissions. .

Goals of New Rule: To further refine relatively new
rules regarding the adjudicative proceedings process for both
the secretary controlled professions/programs, and those
regulated by boards and commissions.

Process for Developing New Rule: Interested parties
previously contacted during the rule development process
will be notified of their opportunity to provide recommended
changes and/or additions to the rules by October 14, 1994.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties are to provide written
recommendations regarding deletions, changes, and/or

WSR 94-18-005

additions by October 14, 1994, to: Office of Professional

Standards, P.O. Box 47872, 2413 Pacific Avenue, Olympia,

WA 98504-7872, Attn: Bonnie King, Administrator, phone
(206) 664-8881 or 664-0961, FAX (206) 664-0114.

August 24, 1994

Bruce Miyahara

Secretary

WSR 94-18-009
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)

[Filed August 25, 1994, 9:40 am.]

Specific Statutory Authority for New Rule: RCW
74.08.090. WAC 388-511-1105, 388-511-1140 and 388-511-
1160.

Reasons Why the New Rule is Needed: WAC 388-511-
1105, add a cross-reference; and WAC 388-511-1140 and
388-511-1160, add payments from Dutch government
(WUV) program as exempt income and resources.

Goals of New Rule: Ensure appropriate treatment of
income/resources. Add cross-reference to facilitate use of
WAC.

Process for Developing New Rule: Agency study,
comply with SSI rules; and meeting with ELS (1105).

How Interested Parties can Participate in Formulation of
the New Rule: Joanie Scotson, Program Manager, P.O. Box
45530, Olympia, WA 98504-5530, phone (206) 753-7462,
FAX (206) 753-7315, TDD 1-800-848-5429.

) August 25, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-18-017
PREPROPOSAL STATEMENT OF INTENT
COMMUNITY COLLEGES OF SPOKANE
[Filed August 26, 1994, 8:52 a.m.]

Specific Statutory Authority for New Rule: RCW
28B.50.140(13).

Reasons Why the New Rule is Needed: To identify
certain prohibited conduct and behavior by students on the
college campuses.

Goals of New Rule: To clarify to students the types of
conduct and behavior which are not acceptable on the
college campuses.

Process for Developing New Rule: Proposed additions
to existing student conduct code submitted by student
services administrators.

~ How Interested Parties can Participate in Formulation of
the New Rule: Geoffrey J. Eng, District Director, Affirma-
tive Action, Administrative Services, Community Colleges
of Spokane, North 2000 Greene Street, Spokane, WA 99207,
SCAN 271-8667, FAX 271-8052.

Preproposal
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August 24, 1994
Geoffrey J. Eng
District Director
Affirmative Action
Administrative Services

WSR 94-18-024
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)

(Public Assistance)
{Filed August 29, 1994, 10:52 a.m.}

Specific Statutory Authority for New Rule: RCW
74.08.090.

Reasons Why the New Rule is Needed: Omnibus
Budget Reconciliation Act (OBRA) 1993, prohibits providers
from having a financial interest in support services to which
they are referring their patients. Chapters 388-86 and 388-
87 WAC will be changed to incorporate the federal language
related to Medical care—Services provided and Medical
care—Payment.

Goals of New Rule: New rules will prohibit medical
providers from referring their clients to support services in
which the provider has a financial interest.

Process for Developing New Rule: Review by interest-
ed persons and groups.

How Interested Parties can Participate in Formulation of
the New Rule: Bobbe J. Andersen, Program Manager, P.O.
Box 45530, Olympia, WA 98504-5530, phone (206) 753-
0529, FAX (206) 753-731S5, TDD 1-800-848-5429.

August 29, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-18-025
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed August 29, 1994, 10:53 a.m.]

Specific Statutory Authority for New Rule: RCW
74.04.510.

Reasons Why the New Rule is Needed: 7 CFR 273.9
(c)(1b) clarifies treatment of foster care payments as exclud-
ed income. WAC 388-49-470 Income—Exclusions. '

Goals of New Rule: Issuance will clarify that adult and
child governmental foster care payments from foster care
individuals, who are considered boarders, an excluded
income.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before final rule is used.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Joan Wirth, Program Manager, Food
Stamp Program Section, Division of Income Assistance,

Preproposal

Washington State Register, Issue 94-18

Mailstop 45400, Olympia, WA 98504, phone (206) 438-8324
or (SCAN 585), FAX 438-8258 or (SCAN 585).

August 29, 1994

Dewey Brock, Chief

Office of Vendor Services

WSR 94-18-026
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed August 29, 1994, 10:54 a.m.]

Specific Statutory Authority for New Rule: Food and
nutrition service (FNS) verbal clarification of CFR 273.8
(e)(5) and CFR 273.8 (h)(1)(i) regarding treatment of
resources. Clarification of CFR 273.1(b) to define an
ineligible student as a nonhousehold member.

Reasons Why the New Rule is Needed: Revision is
needed to clarify a fishing boat essential to self-employment
of a household member is treated the same as farm equip-
ment and, as such, is excluded from resources for the food
stamp program. WAC 388-49-410 Resources—Exempt and
388-49-430 Resources—Vehicles.

Goals of New Rule: Exclude the value of a fishing boat
when it is essential to the self-employment of a household
member. Define ineligible students as nonhousehold
members.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process, whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before final rule is issued.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Mike Arnaud, Food Stamp Program
Section, Division of Income Assistance, Mailstop 45400,
phone (206) 438-8322 or (SCAN) 585-8322, FAX 438-8258.

© August 29, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-18-035
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed August 30, 1994, 11:38 am.]

Specific Statutory Authority for New Rule: Request of
upper management in response to the court cases Chaplin v.
Sugarman and Kramarevcky, Jinneman v. DSHS.

Reasons Why the New Rule is Needed: This rule is
needed to provide regulatory language to the applicability of
the concept of allowing the point of law of equitable
estoppel to be used as a defense in adjudicated actions
concerning eligibility and receipt of financial assistance,
medical assistance and food stamp benefits. WAC 388-200-
1125.

Goals of New Rule: The goal of this new rule is to
provide the administrative law judges, fair hearing coordina-
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tors, other the Department of Social and Health Services
staff and clients the conditions when a party can claim
equitable estoppel and the requirements for proof.

Process for Developing New Rule: Negotiated rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Kay Hanvey-Smithson, Aid to Families with
Dependent Children Section, Division of Income Assistance,
Mailstop 45400, Olympia, Washington, (SCAN 585) 438-
8316, FAX 438-8258.

August 30, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-18-043
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF LICENSING
[Filed August 31, 1994, 9:52 am.]

Specific Statutory Authority for New Rule: RCW
46.01.110.

Reasons Why the New Rule is Needed: Amend WAC
308-96A-035 to authorize an agent of the registered owner
of a vehicle to affect annual renewal of the owner’s vehicle.

Goals of New Rule: To permit annual renewal of
vehicle registrations by persons other than the registered
owner. ,

Process for Developing New Rule: Negotiated rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Carol Judge, Department of Licensing, Title
and Registration Services, P.O. Box 2957, Olympia, WA
98507-2957, (206) 902-3815. Comments are requested by
October 11, 1994. .
August 30, 1994

Nancy Kelly

Administrator

WSR 94-18-052
PREPROPOSAL STATEMENT OF INTENT
BOARD OF ACCOUNTANCY
[Filed August 31, 1994, 3:20 p.m.]

Specific Statutory Authority for New Rule: RCW
" 18.04.055(5).

Reasons Why the New Rule is Needed: WAC 4-25-710
CPA certificate—Education requirements, the Washington
Society of CPAs (WSCPA) has asked the board to consider
an increase to the education requirements to one hundred
fifty semester hours from one hundred twenty semester
hours. The WSCPA believes the increase is needed to
assure that CPA candidates are competent and to assure that
this state’s CPAs can obtain reciprocity from the thirty states
that have adopted the one hundred fifty semester hour
standard.

Goals of New Rule: To improve the overall quality of
work performed by CPAs confronted with advancing
technology, an increasingly complex business environment,
and society’s continuing demand for accounting and auditing
services. :

WSR 94-18-035

Process for Developing New Rule: Agency study.
How Interested Parties can Participate in Formulation of
the New Rule: In writing to: Carey L. Rader, Executive
Director, Washington State Board of Accountancy, 210 East
Union, Suite H, Mailstop 43110, P.O. Box 9131, Olympia,
WA 98507-9131, (206) 753-2585, FAX (206) 664-9190. In
person: Public hearing, Seattle Center, Center House,
Conference Room H, 305 Harrison, Seattle, WA, on Thurs-

day, November 17, 1994, at 9:30 a.m.

August 31, 1994
Carey L. Rader
Executive Director

WSR 94-18-061
PREPROPOSAL STATEMENT OF INTENT
CLOVER PARK TECHNICAL COLLEGE
[Filed August 31, 1994, 4:53 p.m.]

Specific Statutory Authority for New Rule: Title 28B
RCW and Title 495C WAC.

Reasons Why the New Rule is Needed: Establish
academic policy, correct responsible party, and correct
location title and location deletion.

Goals of New Rule: Establish policy and correct
information.

Process for Developing New Rule: Normal rule-making
process including this preproposal statement of intent (CR-
101) filing which gives rules by subject (and by group) that
our agency intends to adopt over the course of the next year.
Rules will be adopted individually, however.

How Interested Parties can Participate in Formulation of
the New Rule: Cathie Reid, Vice-President of Administra-
tive Services, Clover Park Technical College, 4500
Steilacoom Boulevard S.W., Tacoma, WA 98499,

August 30, 1994
Cathie Reid
Vice-President
Administrative Services
Rules Coordinator

WSR 94-18-079
PREPROPOSAL STATEMENT OF INTENT
INSURANCE COMMISSIONER
[Order A-7—Filed September 2, 1994, 2:00 p.m.]

Specific Statutory Authority for New Rule: RCW
48.02.060, 48.74.080, 48.76.060, 48.30.010. "Universal
Life"

Reasons Why the New Rule is Needed: To protect
consumers by creating and applying standards for policies of
universal life insurance. .

Goals of New Rule: As to policies of universal life
insurance: Facilitate review of policy forms, establish
valuation requirements, establish nonforfeiture standards,
specify mandatory policy provisions, establish minimum
disclosure requirements, establish filing requirements, define
and prohibit certain unfair practices.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Roy Olson, Insurance Commissioner’s

Preproposal
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Office, P.O. Box 0255, Olympia, WA 98504-0255, FAX
586-3535.

September 2, 1994

Krishna Fells

Chief of Staff

WSR 94-18-080
PREPROPOSAL STATEMENT OF INTENT
INSURANCE COMMISSIONER
[Order A-3—Filed September 2, 1994, 2:03 p.m.]

Specific Statutory Authority for New Rule: RCW
48.02.060, 48.87.100.

Reasons Why the New Rule is Needed: Correct
typographical error in WAC 284-87-030.

Goals of New Rule: Correct typographical error.

Process for Developing New Rule: Solicitation of
written comments.

How Interested Parties can Participate in Formulation of
the New Rule:  Kacy Brandeberry, Insurance
Commissioner’s Office, Insurance Building, P.O. Box 0255,
Olympia, WA 98504-0255.

September 1, 1994

) Krishna Fells

Chief of Staff

WSR 94-18-081
PREPROPOSAL STATEMENT OF INTENT
INSURANCE COMMISSIONER
[Order A-5—Filed September 2, 1994, 2:05 p.m.]

Specific Statutory Authority for New Rule: RCW
48.74.025, 48.02.060, 48.36A.250, and 48.36A.260.

Reasons Why the New Rule is Needed: Specify
requirements for the actuarial opinion and memorandum
required by RCW 48.74.025 and also required by the
instructions for insurers’ annual statements. This is part of
the National Association of Insurance Commissioners
(NAIC) accreditation project.

Goals of New Rule: Specify requirements for the
actuarial opinion and memorandum required by RCW
48.74.025 and also required by the instructions for insurers’
annual statements. This is part of the National Association
of Insurance Commissioners (NAIC) accreditation project.

Process for Developing New Rule: Solicitation of
written comments.

How Interested Parties can Participate in Formulation of
the New Rule: Roy Olson, Insurance Commissioner’s
Office, Insurance Building, P.O. Box 40255, Olympia, WA
98504-0255. '

September 1, 1994
Krishna Fells
Chief of Staff

Preproposal
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WSR 94-18-082
PREPROPOSAL STATEMENT OF INTENT
INSURANCE COMMISSIONER
[Order A-4—Filed September 2, 1994, 2:07 p.m.}

Specific Statutory Authority for New Rule: RCW
48.02.060, 48.30.010. 4

Reasons Why the New Rule is Needed: Correct
typographical errors in WAC 284-23-600 through 284-23-
730.

Goals of New Rule: Correct typographical errors.

Process for Developing New Rule: Solicitation of
written comments.

How Interested Parties can Participate in Formulation of
the New Rule: Kacy Brandeberry, Insurance
Commissioner’s Office, Insurance Building, P.O. Box 0255,
Olympia, WA 98504-0255.

September 1, 1994
Krishna Fells
Chief of Staff

WSR 94-18-096
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Order 94-36—Filed September 2, 1994, 4:23 p.m.]

Specific Statutory Authority for New Rule: Chapter
90.58 RCW, Shoreline Management Act of 1971.

Reasons Why the New Rule is Needed: This rule
amendment has been requested by Stevens County to amend
the Stevens County shoreline master program.

Goals of New Rule: To adopt a shoreline master
program for Stevens County satisfying the requirements of
the state Shoreline Management Act of 1971. This will
amend WAC 173-19-410.

Process for Developing New Rule: The master program
for Stevens County was developed by a local citizen adviso-
ry committee and County Planning Commission. The
program was reviewed at public meetings held in the north
county region (Colville) and south county (Nine Mile Falls
near Spokane). The program was reviewed at two public
hearings (Colville and Nine Mile Falls) before the Board of
County Commissioners.

How Interested Parties can Participate in Formulation of
the New Rule: Copies of the master program are available
from Mr. Hal H. Hart, Stevens County Planning Director,
Box 191 Courthouse Annex, Colville, WA 99114, (509) 684-
2401. Comments on the plan can also be sent to Mr. Hart.
Contact Peter Skowlund, Department of: Ecology, P.O. Box
47690, Olympia, WA 98504-7690, SCAN (206) 407-6522,
FAX (206) 407-6535, for information on the state review
process. ’

August 28, 1994
Linda G. Crerar
Water and Shorelands
Assistant Director
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WSR 94-18-105
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed September 6, 1994, 11:14 a.m.]

Specific Statutory Authority for New Rule: Definition
of nonhousehold member for the food stamp program in 7
CFR 273.1(b). Nonhousehold and ineligible household
members, WAC 388-49-260.

Reasons Why the New Rule is Needed: Ineligible
students are treated the same as nonhousehold members.
Ineligible students need to be defined as nonhousehold
members rather than ineligible household members.

Goals of New Rule: Clarifies that ineligible students
are treated as nonhousehold members except that they cannot
be considered for separate eligibility because they are
ineligible for food stamp benefits.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before final rule is issued.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Wendy Forslin, Program Manager,
Food Stamp Program Section, Division of Income Assis-
tance, Mailstop 45400, phone (206) 438-8323 or SCAN 585,
FAX 438-8258 (SCAN 585).

September 6, 1994
Dewey Brock, Chief
Office of Vendor Services

’

WSR 94-18-110
PREPROPOSAL STATEMENT OF INTENT
EMPLOYMENT SECURITY DEPARTMENT
[Filed September 6, 1994, 3:15 p.m.]

Specific Statutory Authority for New Rule: RCW
50.12.010 and 50.12.040.

Reasons Why the New Rule is Needed: Program has
ceased to exist due to the expiration of statutory authority.

Goals of New Rule: Make WAC consistent with
current laws. Repealing WAC 192-42-005, 192-16-005, 192-
16-010, 192-16-021, 192-16-030, 192-16-056, 192-16-057,
192-16-058, 192-16-060, and 192-16-081.

Process for Developing New Rule: Process is as
follows: disseminate CR-101; based on comments revise
rulemaking; file formal rule and distribute for public com-
ment; and adopt rule.

How Interested Parties can Participate in Formulation of
the New Rule: Chris Webster, 438-4140, FAX 438-4014;
Larry Malo, 438-4611; John Nemes, 438-4002, FAX 438-
3226.

September 4, 1994
Vernon E. Stoner
Commissioner

WSR 94-18-105

WSR 94-18-111
PREPROPOSAL STATEMENT OF INTENT
EMPLOYMENT SECURITY DEPARTMENT
[Filed September 6, 1994, 3:17 p.m.]

Specific Statutory Authority for New Rule: RCW
50.12.010, 50.12.040, 34.05.310, et seq.

Reasons Why the New Rule is Needed: WAC 192-04-
090(2) Nava v. Employment Security Department court
settlement; and WAC 192-04-060, 192-04-063, 192-04-170
and 192-04-175 are housekeeping amendments to conform
to current practices except WAC 192-04-170(4) requires
information needed to process pleadings and limits those
pleadings to five pages.

Goals of New Rule: To implement court settlement
agreement; and set forth detailed statements of current
practices to provide procedural uniformity. .

Process for Developing New Rule: Pilot rule making.

How Interested Parties can Participate in Formulation of
the New Rule: Employment Security Department, Attn:
John Nemes, Rules Coordinator, P.O. Box 9046, Olympia,
WA 98504; Teresa M. Morris, Director, Office of Manage-
ment Review, phone (206) 493-9435; Norman J. Ericson,
Chief Review Judge, Commissioner’s Review Office, phone
(206) 493-9435; Bert Balliett, Administrative Assistant;
Office of Management Review, phone (206) 493-9435; and
John Nemes, Rules Coordinator, Office of Management
Review, phone (206) 438-4002, FAX (206) 438-3226.

September 6, 1994
Vernon E. Stoner
Commissioner

AMENDATORY SECTION (Amending WSR 89-24-030,
filed 11/30/89, effective 1/_1/90)

WAC 192-04-060 Appeals—Petitions for hearing—
Petitions for review—Time limitation—Forms. Any
interested party who is aggrieved by any decision of the
department set forth in WAC 192-04-050 may file a written
appeal or petition for hearirig ((with)) in person at, or by
mailing it to, any job service center or district tax office or
the unemployment compensation agency in any other state
or territory in_which he or she then resides. ((Suweh)) The
appeal or petition for hearing shall be filed within thirty days
of the date ((sueh)) the decision is delivered or mailed,
whichever is the earlier. If the appeal and/or petition for
hearing is mailed, it shall be filed in accordance with the
provisions of RCW 50.32.025.

Any interested party who is aggrieved by a decision of
the office of administrative hearings, other than an order
approving a withdrawal of appeal, an order approving a
withdrawal of a petition for hearing, a consent order, or an
interim order, may file a written petition for review in
accordance with the provisions of WAC 192-04-170.
((Sueh)) The petition for review shall be filed within thirty
days of the date of delivery or mailing of ((sueh)) the
decision of the office of administrative hearings, whichever
is the earlier. If the petition for review is mailed it shall be
filed in accordance with the provisions of RCW 50.32.025.

At the request of ((seeh)) an interested, aggrieved party,
the employment security department shall furnish forms for
the filing of a notice of appeal, petition for hearing, or

Preproposal
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petition for review, but the use of such forms is not a
jurisdictional requirement.

NEW SECTION

WAC 192-04-063 Aggrieved party. An aggrieved
party is a claimant or an employer who receives an adverse
decision of the department set forth in WAC 192-04-050 or
an adverse decision of the office of administrative hearings.

AMENDATORY SECTION (Amending WSR 89-24-030,
filed 11/30/89, effective 1/1/90)

WAC 192-04-090 Untimely appeals—Petitions for
hearing or petitions for review—Good cause. (1) The
following factors shall be considered in determining whether
good cause exists under RCW 50.32.075 for the late filing
of an appeal, petition for hearing or petition for review:

(a) The length of the delay,

(b) The excusability of the delay, and

(c) Whether acceptance of the late filed appeal, petition
for hearing, or petition for review will result in prejudice to
other interested parties, including the department.

(2) In determining the excusability for the late filing of

Washington State Register, Issue 94-18

copies of the acknowledge((rent;))d petition for review and
attached argument in_support thereof to the petitioning party,
nonpetitioning part((ies~ef-reeerd))y and their representatives
of record, if any.

3) Any reply to the petition for review and any
argument in support thereof by the nonpetitioning party shall

be filed ((within-fifteen-days-of-the-date-ef-mailing-of-the
acknowledgment-of-the-petitionfor-feview)) in person at, or

mailed to, the commissioner’s review office. ((F+shal-be
Tod ok N ] — n ) tfice,
Employment-Seeurity Department212-MapleParle Drive;

Olympitr WA-98504and-to-al-other partiesand-their
representativess)) The reply must be received by the
commissioner’s review office within fifteen days of the date
of mailing of the acknowledged petition for review. An
informational copy shall be mailed by the nonpetitioning
party to all other parties of record and their representatives,
if any.

(4) The petition for review and argument in _support
thereof and the reply to the petition for review and argument
in support thereof shall:

(a) Be captioned as such, set forth the docket number of
the decision of the office of administrative hearings, and be

an appeal, petition for hearing or petition for review, the

signed by the party submitting it or by his or her representa-

office of administrative hearings or the commissioner’s

tive.

review office shall take into account any physical, mental,
educational or linguistic limitations of the appealing or
petitioning party, including any lack of facility with the
English language.

AMENDATORY SECTION (Amending WSR 89-24-030,
filed 11/30/89, effective 1/1/90.)

WAC 192-04-170 Decision of commissioner—
Petition for review—Filing—Reply. (1) The written
petition for review shall be filed ((with)) in person at any job
service center or by mailing it to the agency records center
of the ((E))employment ((&))security ((B))department((242

)
within thirty days of the date of mallmg or delivery of the

decision of the office of administrative hearings, whichever
is the earlier. Out-of-state residents may file the petition for
review in person at the unemployment compensation agency
of the state or territory in which they then reside or by
mailing it to the agency records center of the employment
security department within thirty days of the date of the
mailing or delivery of the decision of the office of adminis-
trative hearings, whichever is the earlier.

(2) Any written argument in support of the petition for
review must be attached to the petition for review and be
filed contemporaneously therewith. The commissioner’s
review office will acknowledge receipt of the petition for

rev1ew ((and—maﬂ—&-eepref—weh—aeknew*edgemem—te—t-he

aﬂy-)) by assmmng a review number to the case, entermg the

review number on the face of the petition for review, and
setting forth the acknowledgement date on the petition for
review. The commissioner’s review office will also mail

Preproposal

(b) Be legible, reproducible and five (5) pages or less.

((4) (5) Arrangements for representation and requests
for copies of the hearing record and exhibits will not extend
the period for the filing of a petition for review, argument in
support thereof, or a reply to the petition for review.

((65») (6) Any argument in support of the petition for
review or in reply thereto not submitted in accordance with
the provisions of this regulation shall not be considered in
the disposition of the case absent a.showing that failure to
comply with these provisions was beyond the reasonable
control of the individual seeking relief.

~ Reviser’s note: The typographical emor in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 192-04-175 Advisement order. On behalf of
the commissioner, the commissioner’s review office may
prevent finality of any decision of the office of administra-
tive hearings and take jurisdiction of the proceedings for
review thereof by issuing an order so providing and mailing
a copy of the advisement order to the parties of record and
their representatives within the same period allowed for the
filing of a petition for review. The parties of record will be
given fifteen days to submit argument in support of or in
opposition to the decision of the office of administrative
hearings, as well as in response to any departmental memo-
randum suggesting to the commissioner’s review office that
it consider taking a decision of the office of administrative
hearings under advisement. That argument and/or response
from the parties of record must be hand delivered or mailed
to the commissioner’s review office and received by that
office within fifteen days from the date of mailing of the
order taking the decision of the office of administrative
hearings under advisement.
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WSR 94-18-120
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Order 94-31—Filed September 7, 1994, 8:13 a.m.]

Specific Statutory Authority for New Rule: The
Washington State Clean Air Act (RCW 70.94.037) directs
the Departments of Ecology and Transportation to adopt
rules that provide criteria and guidance for demonstrating
that state, regional and local governments’ transportation
activities conform with the state implementation plan (SIP)
for air quality. The statute also directs state rules to comply
with the Federal Clean Air Act (42 U.S.C. 7401) and the
federal conformity regulations (40 CFR Part 51 Subpart T).
The federal regulations direct the state to adopt conformity
provisions into the SIP. Transportation activities include
state, regional and local transportation plans, programs and
projects in areas subject to a SIP for achieving or maintain-
ing air quality.

Reasons Why the New Rule is Needed: Amendments
to the existing state conformity rule are needed to comply
with the federal transportation conformity regulation (40
CFR part 51 Subpart T) which requires the state rule to be
consistent with federal rules. The state rule has procedural
and methodological differences with the federal regulations
that need correction. Failure to correct the differences, even
though they are generally minor, could result in failure to
complete the requirements for achieving redesignation of our
nonattainment areas and imposition of federal sanctions.
Sanctions include withholding of federal highway construc-
tion moneys and more stringent controls on any new
emissions from businesses or industries in nonattainment
areas.

Goals of New Rule: The goal of the amendments is to
comply with the federal transportation conformity regulation
and obtain Environmental Protection Agency approval of the
state’s conformity state implementation plan (SIP).

Process for Developing New Rule: Negotiated rule
making, the required amendments will be negotiated with
EPA Region X staff; and the Conformity Advisory Commit-
tee which assisted in development of the rule will be
reconvened to review the proposed amendments.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties can obtain information on
how to participate by contacting Paul Carr at the Air Quality
Program, Department of Ecology, P.O. Box 47600, Olympia,
WA 98504-7600, or by phone at (206) 407-6863.

August 3, 1994
D. J. Patin
Assistant Director

WSR 94-18-121
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
FISH AND WILDLIFE
[Filed September 7, 1994, 9:53 a.m.]

Specific Statutory Authority for New Rule: RCW
75.08.080 and 77.12.040.

Reasons Why the New Rule is Needed: The department
is proposing to have a single combined recreational fishing
pamphlet for 1995-1996. In order to have such a document,

WSR 94-18-120

coordinated rules are required. In addition, the department
is soliciting recommendations for fish management in 1995-
1996.

Goals of New Rule: Simplification and clarification of
existing recreational fishing rules. Coordination between
Titles 220 and 232 WAC. Provide recreational fishing
opportunity consistent with conservation goals.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Bruce Crawford, Fish Program Assistant
Director, 600 North Capitol Way, Olympia, WA 98501,
FAX 902-2158. All comments must be received by Novem-
ber 15, 1994.

September 2, 1994
Evan Jacoby
Legal Counsel

WSR 94-18-125
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed September 7, 1994, 10:45 a.m.}

Specific Statutory Authority for New Rule: WAC 16-
228-600 revision. RCW 15.58.040 and 17.21.030.

Reasons Why the New Rule is Needed: The rule, if
amended, will become part of a program intended to assist
the small vegetable seed growers in Washington in obtaining
needed pest control tools under federal special local need
registrations.

Goals of New Rule: To classify certain small vegetable
seed crop fields as nonfood/nonfeed sites of pesticide
application. The rule will also establish conditions which
must be met to ensure the crop will not be diverted to food
or feed. This rule is also necessary to satisfy the federal
Environmental Protection Agency as to the state’s authority
to enforce such conditions.

Process for Developing New Rule: There have been
ongoing discussions with the small vegetable seed industry,
Washington State University, the federal Environmental
Protection Agency and the Department of Agriculture to
develop conditions under which the state could issue special
local need registrations for certain seed crops. This is the
outcome of those discussions.

How Interested Parties can Participate in Formulation of
the New Rule: The department is sending copies of the
proposed wording to interested parties, allowing three weeks
for response.

September 5, 1994
William E. Brookreson
Assistant Director

WSR 94-18-128
PREPROPOSAL STATEMENT OF INTENT
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed September 7, 1994, 10:53 a.m.]

Specific Statutory Authority for New Rule: Regulatory
provisions pursuant to chapter 285, Laws of 1971 ex. sess.;
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and general authority of state superintendent to adopt rules
RCW 28A.300.040.

Reasons Why the New Rule is Needed: There is need
to include application and reporting procedure in Title 392
WAC, Superintendent of Public Instruction.

Goals of New Rule: Provide clear expectations in the
application and reporting processes for vocational technica
education programs. A '

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the Néw Rule: Send written comments to: Rules Coordina-
tor/Legal Services, P.O. Box 47200, Olympia, WA 98504-
7200, FAX (206) 753-4201, TDD (206) 664-3631. For
telephone assistance contact: Nancy Johnson, (206) 753-
5670.

September 2, 1994
Judith A. Billings
Superintendent of
Public Instruction

WSR 94-18-130
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF REVENUE
[Filed September 7, 1994, 11:43 am.]

Specific Statutory Authority for New Rule: RCW
82.32.300 which provides that the Department of Revenue
shall make and publish rules and regulations necessary to
enforce the administration of chapters 82.04 through 82.27,
and 82.32 RCW.

Reasons Why the New Rule is Needed: Amendments
to WAC 458-20-104 Exemptions—Volume of business, are
needed to implement chapter 2, Laws of 1994 sp. sess., and
to clarify existing instructions about tax relief for small
businesses.

Goals of New Rule: To help businesses understand
Washington’s gross receipts tax relief for small business,
which includes the tax credit system for the business and
occupation (B&O) tax, and the minimum tax reporting
threshold exemption for the public utility tax. The 1994
legislature changed the method for computing the volume of
business exemption for B&O taxes from a minimum tax
reporting threshold exemption to a B&O tax credit system on
July 1, 1994.

Process for Developing New Rule: Department of
Revenue modified negotiated rule making.

How Interested Parties can Participate in Formulation of
the New Rule: Written comments should be addressed to
Alan Lynn, Tax Policy Specialist, Department of Revenue,
P.O. Box 47467, Olympia, WA 98504-7467, phone (206)
586-9040, FAX (206) 664-0972. For public meeting:
General Administration Building, Director’s Conference
Room #415, 210 11th and Columbia, Olympia, WA, on
October 13, 1994, at 9:30 am. Written comments should be
submitted by the public meeting date to ensure full consider-
ation, but will be accepted to date of adoption.

Preproposal

Washington State Register, Issue 94-18

September 7, 1994
Les Jaster
Rules Coordinator

WSR 94-18-131
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF REVENUE
[Filed September 7, 1994, 11:45 a.m.]

Specific Statutory Authority for New Rule: RCW
82.32.300 which provides that the Department of Revenue
shall make and publish rules and regulations necessary to
enforce the administration of chapters 82.04 through 82.27,
and 82.32 RCW.

Reasons Why the New Rule is Needed: Amendments
to WAC 458-20-101 Tax registration, are needed to imple-
ment chapter 2, Laws of 1994, sp. sess., and to clarify
existing instructions about tax registration requirements.

Goals of New Rule: To help businesses understand the
tax registration requirements for the Washington Department
of Revenue. The 1994 legislature deleted the fifteen dollar
registration fee previously required of persons obtaining a
tax registration endorsement with the department, and
changed the conditions under which a person is not required
to obtain a tax registration endorsement, effective July 1, -
1994.

Process for Developing New Rule: Department of
Revenue modified negotiated rule making.

How Interested Parties can Participate in Formulation of
the New Rule: Written comments should be addressed to
Alan Lynn, Tax Policy Specialist, Department of Revenue,
P.O. Box 47467, Olympia, WA 98504-7467, phone (206)
586-9040, FAX (206) 664-0972. For public meeting:
General Administration Building, Director’s Conference
Room #4135, 210 11th and Columbia, Olympia, WA, on
October 13, 1994, at 9:30 am. Written comments should be
submitted by the public meeting date to ensure full consider-
ation, but will be accepted to date of adoption.

September 7, 1994
Les Jaster
Rules Coordinator

WSR 94-18-132
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF REVENUE
[Filed September 7, 1994, 11:47 am.]

Specific Statutory Authority for New Rule: RCW
84.33.091.

Reasons Why the New Rule is Needed: Semi-annual
stumpage value revisions are required by RCW 84.33.091.
The rule to be amended is WAC 458-40-660.

Goals of New Rule: The department will present
computed stumpage values for the first half of 1995.

Process for Developing New Rule: Modified negotiated
rule making.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Robert Smith, Department of
Revenue, P.O. Box 47472, Olympia, WA 98504-7472, phone

 (206) 753-1385, FAX (206) 664-8438. Meeting: At 1:00
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p-m., on October 12, 1994, Department of Revenue Informa-
tion Systems Conference Room, Carpet Exchange Building,
6300 Linderson Way, Tumwater, WA. Street parking only.
Use south tower entrance and elevator to second floor
information systems receptionist; and at 1:30 p.m., on
October 12, 1994, Department of Revenue Conference
Room, Sixth Floor, Northtown Office Building, North 4407
Division Street, Spokane, WA.
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September 6, 1994

Gary K. O’Neil

Assistant Director

Special Programs Division

WSR 94-18-133
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF REVENUE
[Filed September 7, 1994, 11:50 a.m.]

Specific Statutory Authority for New Rule: RCW
82.32.300.

Reasons Why the New Rule is Needed: RCW
84.33.120(2) requires forest land values to be annually
adjusted by the department by rule on or before December
31 of each year. WAC 458-40-540 will be revised to reflect
the land value adjustments.

Goals of New Rule: To provide county assessors with
the true and fair value of each parcel of bare forest land.

Process for Developing New Rule: Department of
Revenue modified negotiated rule making.

How Interested Parties can Participate in Formulation of
the New Rule: Written comments should be addressed to
Bill Derkland, Department of Revenue, P.O. Box 47472,
Olympia, WA 98504-7472, phone (206) 753-1359, FAX
(206) 664-8438. For public meetings: At 1:00 p.m., on
October 12, 1994, Department of Revenue Information
Systems Conference- Room, Carpet Exchange Building, 6300
Linderson Way, Tumwater, WA. Street parking only. Use
south tower entrance and elevator to second floor informa-
tion systems receptionist; and at 1:30 p.m., on October 12,
1994, Department of Revenue Conference Room, Sixth
Floor, Northtown Office Building, North 4407 Division
Street, Spokane, WA. ’

September 7, 1994
Les Jaster
Rules Coordinator

[9] ’ Preproposal
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WSR 9%4-17-014
PROPOSED RULES
NORTHWEST AIR

POLLUTION AUTHORITY
[Filed August 9, 1994, 11:12 a.m.]

Original Notice.

Title of Rule: Northwest Air Pollution Authority
regulation.

Purpose: To bring the Northwest Air Pollution Authori-
ty regulations up to date by amending, adding and deleting
sections to reflect changes in the Washington Clean Air Act,
Washington Administrative Codes, federal new source
performance standards, national emission standards for
hazardous air pollutants, adding provisions that promote
effective air pollution control and raising fees to reflect
added costs of performing duties.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: Additions, amendments and deletions of the
Northwest Air Pollution Authority regulation affect many
sections.

Reasons Supporting Proposal: Incorporation of new
stationary requirements and deletion of others will simplify
enforcement and aid in reducing air pollution.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: James Randles, 302 Pine
Street, Suite 207, Mt. Vernon, WA 98273, (206) 428-1617.

Name of Proponent: Northwest Air Pollution Authority,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Section 104 - Adoption of State and Federal Rules,
this revised section specifically references all Washington
Administrative Codes, federal new source performance
standards, and national emission standards for hazardous air
pollutants that have been promulgated at the time of adop-
tion. These changes will allow the Northwest Air Pollution
Authority to receive delegation and enforce all applicable
state and federal rules; Section 132 - Criminal Penalty, this
section is amended to be consistent with the federal air
operating permit program, specifically 40 CFR 70.11
(a)(3)(ii); Section 133 - Civil Penalty, this section is amend-
ed to be consistent with the federal air operating permit
program, specifically 40 CFR 70.11 (a)(3); Section 200 -
Definitions, several of the definitions of terms are changed
to be consistent with state and federal definitions; Section
300 - Notice of Construction When Required, clarification of
when an investigation fee is required; Section 301 - Informa-
tion Required for Notice of Construction and Application for
Approval, Public Notice, Public Hearing, correction of
typographical error; Section 302 - Issuance of Approval or
Order, further clarifies definition of best available control
technology; Section 322 - Exemptions from Registration,
addition of two new exemptions that set threshold levels of
pollutant emissions below which no registration or "Notice
of Construction” is required; Section 324 - Fees, registration
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Approval” modifications, and public hearings. SEPA review
fees and bubble and emission reduction credit application
fees are raised; Section 340 - Report of Breakdown and
Upset, correction of typographical error; Section 451 -
Emission of Air Contaminant - Visual Standard, deletes
section 451.14 as this section was less stringent than state
rules; Section 462 - Emission of Sulfur Compounds, added
a sixty consecutive minute averaging period which is
consistent with state rules; Section 501 - Open Burning,
restricts burning of materials originating from an area
designated as having a burn ban. It also further defines
limitations on burning at commercial establishments; Section
570 - Removal and Encapsulation of Asbestos Material, this
section is repealed and replaced by a new section titled
"Asbestos Control Standards” which reflects changes in the
state and federal laws; and Section 580 - Volatile Organic
Compound Control, modifies the definition of a gasoline
station and changes the throughput threshold for Stage 1
requirements to be consistent with state rules.

Proposal Changes the Following Existing Rules: The
proposal would amend Section 104 - Adoption of State and
Federal Rules, Section 132 - Criminal Penalty, Section 133 -

Civil Penalty, Section 200 - Definitions, Section 300 -
Notice of Construction When Required, Section 302 -
Issuance of Approval or Order, Section 301 - Information
Required for Notice of Construction and Application for
Approval, Public Notice, Public Hearing,'Section 322 -
Exemptions from Registration, Section 324 Fees, Section
340 - Report of Breakdown and Upset, Section 451 -
Emission of Air Contaminant - Visual Standard, Section 462
- Emission of Sulfur Compounds, Section 501 - Outdoor
Burning and Section 581 - Volatile Organic Compound
Control; repeal Section 570 - Removal and Encapsulation of
Asbestos Material; and add Section 570 - Asbestos Control
Standards.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required of
this organization.

Hearing Location: Skagit County Administration
Building, Hearing Room A, Second and Kincaid Street, Mt.
Vernon, Washington 98273, on October 13, 1994, at 1:30

_pm.

fees are raised for sources of odor and some refuse incinera-

tors. Clarifies that holders of variances pay an annual fee.
Plan and examination fees for fuel burning equipment,
scrubbers, incinerators, and gasoline stations are raised.
New fees are added for air toxic screening, "Order of

[1]

Assistance for Persons with Disabilities: Contact Susan
Duffy, by September 30, 1994.
Submit Written Comments to: FAX (206) 428-1620.
Date of Intended Adoption: October 13, 1994.
» August 5, 1994
Terryl L. Nyman
Air Pollution Control Officer

AMENDATORY SECTION

SECTION 104 - ADOPTION OF STATE AND FEDERAL
LAWS AND RULES

104.1  All provisions of State Law as it now exists or may
be hereafter amended, which is pertinent to the
operation the Authority is hereby adopted by
reference and made part of the Regulation of the
Authority as of December 8, 1993. Specifically,
there is adopted by reference the Washington State
Clean Air Act (RCW 70.94), the Administrative

Procedures Act (RCW 34.04) and RCW 43.21A

Proposed

O
Ly
w
o
a_
-
oC
(a1




PROPOSED

. WSR 94-17-014

104.2

and 43.21B and the following state rules: WAC
173-400, WAC 173-401, WAC 173-402, (WAC
+73463)), WAC-405, WAC 173-410, WAC 173-
415, WAC-420, WAC-421, WAC-422, WAC 173-
425, WAC 173-430, WAC 173-433, WAC 173-
434, WAC-435, ((WAC173-440)), WAC-450,
WAC 173-460, WAC 173-470, WAC '173-474,
WAC 173-475, WAC 173-480, WAC 173-481,
WAC 173-490, WAC 173-491, WAC-492, WAC-
495, and WAC 173-802.

All provisions of the following federal rules are
hereby adopted by reference and made part of the
Regulation of the Authority as of December 8,
1993: 40 CFR Part 60 (Standards of Performance
For New Stationary Sources) subparts A, B, C, Ca,
Cb, D, Da, Db, D¢, E, Ea, F,G, H, I, ], K, Ka,
Kb,L,M,N,Na, O,P,Q,R,S, T, U, V, W, X, Y,
Z, AA, AAa, BB, CC, DD, EE,(( ¥F)), GG, HH,
KK, LL, MM, NN,((©9)), PP, QQ, RR, SS, TT,
UU, VV, WW, XX, ((¥¥)), AAA, BBB, DDD,
FFF, GGG, HHH, II1, JJJ, KKK, LLL, NNN,
000, PPP, QQQ, RRR, SSS§, TTT, UUU, VVV;
and 40 CFR Part 61 (National Emission Standards
For Hazardous Air Pollutants) Subparts A, B, C, D,
EFHLJKLMNOPQRTV, WY,
BB, FF and 40 CFR Part 63 (National Emission
Standards for Hazardous Air Pollutants for Source
Categories) Subparts A, B,C,D,FEGH LL M,

and Q.

Amended: September 8, 1993, December 8, 1993, October

13, 1994

AMENDATORY SECTION

SECTION 132 - CRIMINAL PENALTY

132.1

132.2

1323

Proposed

Any person who knowingly violates any of the
provisions of chapter 70.94 RCW or 70.120 RCW,
or any ordinance, resolution, or regulation in force
pursuant thereto, including the Regulation of the
NWAPA, shall be guilty of a crime and upon
conviction thereof shall be punished by a maximum
fine of not less ((mere)) than ten thousand dollars
(10,000) per day per violation, or by imprisonment
in the county jail for not more than one year, or by

both. ((fer-eaeh-separate-violation:))

Any person who negligently releases into the
ambient air any substance listed by the department
of ecology as a hazardous air pollutant, other than
((that)) in compliance with the terms of an applica-
ble permit or emission limit, and who at the time
negligently places another person in imminent
danger of death or substantial bodily harm shall be
guilty of a crime and shall, upon conviction((3))
thereof shall be punished by a maximum fine of
not less ((mere)) than ten thousand dollars
($10,000) per day per violation, or by imprison-
ment for not more than one year, or both.

Any person who knowingly releases into the
ambient air any substance listed by the department

(2]
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132.5
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of ecology as a hazardous air pollutant, other than
in compliance with the terms of an applicable
permit or emission limit, and who knows at the
time that he or she thereby places another person in
imminent danger of death or substantial bodily
harm, shall be guilty of a crime and shall, upon
conviction((5)) thereof shall be punished by a
maximum fine of not less than fifty thousand
dollars, or by imprisonment for not more than one
year, or both.

Any person who knowingly fails to disclose a
potential conflict of interest under RCW 70.94.100
shall be guilty of a gross misdemeanor, and upon
conviction thereof shall be punished by a maximum
fine or not less ((#rere)) than five thousand dollars.

Any person who knowingly renders inaccurate any

132.6

required monitoring device or method as required
by 40 CFR 70.11 (a)(3)(iii) shall be guilty of a
crime and upon conviction thereof shall be pun-
ished by a fine of not less than ten thousand dollars
($10,000) per day per violation.

Any person who knowingly makes any false

material statement, representation, or certification
in any form, in any notice or report required by a
permit, as required by 40 CFR 70.11 (a)(3)(iii)
shall be guilty of a crime and upon conviction
thereof shall be punished by a maximum fine of
not less than ten thousand dollars ($10,000).

Amended: April 14, 1993, October 13, 1994

AMENDATORY SECTION

SECTION 133 - CIVIL PENALTY

133.1

1332

In addition to or as an alternate to any-other penal-
ty provided by law, any person who violates any of
the provisions of Chapter 70.94 RCW, chapter
70.120 RCW, any of the rules in force under such
chapters, including the Regulation ((regulation)) of
the Northwest Air Pollution Authority shall be
liable for ((may incur)) a maximum civil penalty in
an amount of not less than than ((to-exe ((te—exeeed)) ten thou-
sand six hundred sixty sixty dollars ($10,660) per day
per ((fereaeh)) violation. Each violation shall be
a separate and distinct offense, and in the case of
a continuing violation, each day’s continuance shall
be a separate and distinct violation. Any person
who fails to take action as specified by an order
shall be liable for a maximum civil penalty of not
less ((mere)) than ten thousand six hundred sixty

* dollars ($10,660) for each day of continued non-

compliance. ((Fhe-maximum-dailyfinefor-viola-
tions-ef standards-by-a-speeific-emissions—unit-shall

‘ l I sixhundred—si $10.6603 dol
fars-))

Each act of commission or omission which pro-
cures, aids or abets in the violation shall be consid-
ered a violation under the provisions of this section
and subject to the same penalty. The penalty shall
become due and payable when the person incurring
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the same receives a notice in writing from the
Control Officer of the Authority describing the
violation with reasonable particularity and advising
such person that the penalty is due unless a request
is made for a hearing to the Hearings Board.
Within fifteen days after the notice is received, the
person incurring the penalty may apply in writing
to the Control Officer for the remission or mitiga-
tion of the penalty. Upon receipt of the application
the Control Officer shall remit or mitigate the
penalty only upon a demonstration of extraordinary
circumstance such as the presence of information or
factors not considered in setting the original penal-
ty. If the amount of such penalty is not paid to the
Authority within thirty (30) days after receipt of
notice imposing the same and request for a hearing
has not been made, the attorney for the Authority,
upon the request of the Control Officer, shall bring
an action to recover such penalty in the Superior
Court of Skagit County or of the County in which
the violation occurred. All penalties recovered
under this section by the Board shall be paid unto
the treasury of the Authority and credited to its
funds.

To secure the penalty incurred under this Section,
- the Authority shall have a lien on any vessel used

or operated in violation of this act which shall be

enforced as provided in RCW 60.36.050.

133.3  Penalties incurred but not paid shall accrue interest,
beginning on the ninety-first day following the date
that the penalty becomes due and payable, at the
highest rate allowed by RCW 19.52.020 on the date
that the penalty becomes due and payable. If
violations or penalties are appealed, interest shall
not begin to accrue until the thirty-first day follow-
ing final resolution of the appeal.

The maximum penalty amounts established in this
section may be increased annually to account for
inflation as determined by the state office of the
economic and revenue forecast council.

In addition to other penalties provided, persons
knowingly under reporting emissions or other
information used to set fees, or persons required to
pay emission or permit fees who are more than
ninety days late with such payments, may be
subject to a penalty equal to three times the amount
of the original fee owed.

AMENDED: November 14, 1984, April 14, 1993, October
13, 1994

AMENDATORY SECTION
NWAPA REGULATION SECTION 200 - DEFINITIONS
AGRICULTURAL OPERATION - The growth of crops,

the raising of fowl, animals or bees as a gainful occupation. -

AIR CONTAMINANT - Means dust, fumes, mist, smoke,
other particulate matter, vapor gas, odorous substance, or any
combination thereof.
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AIR CONTAMINANT SOURCE - Is a point or points from
which one or more air contaminants originate.

AIR POLLUTION - Is present in the outdoor atmosphere
of one or more air contaminants in sufficient quantities and
of such characteristics and duration as is, or is likely to be,
injurious to human health, plant, or animal life, or property,
or which unreasonably interfere with enjoyment of life and
property.

AIR QUALITY OBJECTIVE - The concentration and
exposure time of one or more air contaminants in the
ambient air below which, according to available knowledge,
undesirable effects will not occur. :

AMBIENT AIR QUALITY STANDARD - An established
concentration, exposure time and frequency of occurrence of
one or more air contaminants in the ambient air which shall
not be exceeded.

ALTERATION - Any addition to or enlargement or
replacement of; or any major modification or fuel change or
change of design, capacity, process or arrangement, or any
increase in the connected loading of, equipment or control
facility which may, in the opinion of the Control Officer,
increase or adversely affect the kind or amount of air
contaminant emitted or which results in the emission of any
air pollutant not previously emitted for which ambient or
emission standards are in effect.

AMBIENT AIR - The surrounding outside air.

AMBIENT AIR MONITORING STATION - A station so
designated by the Control Officer for the purpose of measur-
ing air contaminant concentrations in the ambient air. The
station location and sampling probe locations shall be
designated by the Control Officer utilizing as a guide CFR
Title 40, Part 58, Appendix "D" Network Design and
Appendix "E" Probe Siting Criteria.

AUTHORITY - Northwest Air Pollution Authority
(NWAPA).

(BESTFAVAILABIEE-COMNTROETECHNOEOGYBACTH

nigques—for-control-of-each-peHutant.))
BEST AVAILABLE CONTROL TECHNOLOGY (BACT) -

An emission limitation based on the maximum degree of
reduction for each air pollutant subject to regulation under
chapter 70.94 RCW emitted from or which results from any
new or modified stationary source, which the permitting
authority, on a case-by-case basis, taking into account
energy, environmental, and economic impacts and other
costs, determines is achievable for such source or modifica-
tion through application of production processes and avail-
able methods, systems, and techniques, including fuel
cleaning, clean fuels, or treatment or innovative fuel combus-
tion techniques for control of each such pollutant. In no
event shall application of the "best available control technol-

Proposed
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ogy' result in emissions of any pollutants which will exceed
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EMISSION POINT - The location (place in horizontal plane

the emissions allowed by any applicable standard under 40
CFR Part 60 and Part 61, as they exist on October 13, 1994,
or their later enactments as adopted by reference by the
Control Officer by rule. Emissions from any source utilizing
clean fuels, or any other means, to comply with this para-
graph shall not be allowed to increase above levels that
would have been required .under the definition of BACT in
the Federal Clean Air Act as it existed prior to enactment of
the Clean Air Act Amendments of 1990.

BEST AVAILABLE RETROFIT TECHNOLOGY (BART)

and vertical elevation) from which an emission enters the
atmosphere.

EMISSION STANDARD - Limitation on the release of one
or more contaminants to the ambient air.

EQUIPMENT - Any stationary or portable device or any
part thereof capable of causing the emission of any contami-
nant into the atmosphere or ambient air.

EXCESS EMISSIONS - Emissions of an air pollutant in
excess of any applicable emission standard.

- An emission limitation based on the degree of reduction
achievable through the application of the best system of
continuous emission reduction for each pollutant which is
emitted by an existing stationary facility. The emission
limitation must be established, on a case-by-case basis,
taking into consideration the technology available, the costs
of compliance, the energy and nonair quality environmental
impacts of compliance, any pollution control equipment in
use or in existence at the source, the remaining useful life of
the source, and the degree of improvement in visibility
which may reasonably be anticipated to result from the use
of such technology.

BOARD - Board of Directors of the NWAPA.

BUSINESS ESTABLISHMENT - A facility and/or place
where commercial and/or professional dealings are conduct-
ed.

CATALYTIC CRACKING UNIT - A petroleum refinery
cracking unit of the fluid or compact moving bed type
consisting of a reactor, regenerator and fractionating tower
and, where employed, a carbon monoxide boiler.

COMBUSTION EQUIPMENT - Any device which includes
a chamber where combustion takes place and for which a
flue, vent, or chimney is required for the venting of the
products of combustion from a boiler, furnace, incinerator,
stove, heater, industrial furnace, etc.

COMPLAINANT - Any person who files a complaint.

CONCEALMENT - Any action taken to reduce the observed
or measured concentrations of a pollutant in a gaseous
effluent while, in fact, not reducing the total amount of
pollutant discharged.

CONTROL FACILITY - Includes any treatment works,
control devices and disposal systems, machinery equipment,
structures, property or any part of accessories thereof,
installed or acquired for the primary purpose of reducing,
controlling, or disposing of industrial waste which, if
released to the outdoor atmosphere, could cause air pollution.

CONTROL OFFICER - Air Pollution Control Officer of the
NWAPA.

DAYLIGHT HOURS - The hours between official sunrise
and official sunset.

ECOLOGY - Washington State Department of Ecology
(WDOE).

EMISSION - The act of releasing into the atmosphere an
air contaminant or a gas stream which contains or may
contain an air contaminant, or the material released into the
atmosphere.

Proposed

EXISTING STATIONARY FACILITY - A stationary source
of air pollutants which has the potential to emit two hundred
fifty tons per year or more of any air pollutant. In determin-
ing potential to emit, fugitive emissions, to the extent
quantifiable, must be counted. For purposes of determining
whether a stationary source is an existing stationary facility
the term "building, structure, facility, or installation" means
all of the pollutant-emitting activities which belong to the
same industrial grouping, are located on one or more
contiguous or adjacent properties, and are under the control
of the same person (or persons under common control).
Pollutant-emitting activities shall be considered as part of the
same major group (i.e., which have the same two digit code)
as described in the Standard Industrial Classification
Manual, 1972, as amended by the 1977 Supplement.

FEDERAL CLEAN AIR ACT (FCAA) - The Federal Clean
Air Act, also known as Public Law 88-206, 77 Stat. 392,
December 17, 1963, 42 U.S.C. 7401 et seq., as last amended
by the Clean Air Act Amendments of 1990, P.L. 101-549,
November 15, 1990.

FIELD GRASSES - Canary grass, bromegrass, oatgrass,
timothy, ryegrass, wheatgrass, and orchard grass planted for
seed production.

FIRE CHIEF - A state, county, or city fire marshal, city fire
chief, chief of each County Fire Protection District or
authorized forestry officials from the Washington State
Department of Natural Resources.

FUEL BURNING EQUIPMENT - Any equipment, device,
or contrivance, used for the burning of any fuel, and all
appurtenances thereto, including ducts, breachings, control
equipment, fuel feeding equipment, ash removal equipment,
combustion controls, stacks, chimneys, etc.

FUGITIVE DUST - A particulate emission made airborne by
forces of wind, man’s activity, or both. Unpaved roads,
construction sites, and tilled land are examples of areas that
originate fugitive dust. Fugitive dust is a type of fugitive
emission.

FUGITIVE EMISSIONS - Emissions which do not pass and
which could not reasonably pass through a stack, chimney,
vent, or other functionally equivalent opening.

( . .
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HEARINGS BOARD - The state Pollution Control Hearings
Board or equivalent local hearings board has set forth in
RCW 43.21B.

HOG FUEL BOILER - A boiler that utilizes wood, com-
monly called "hog fuel”, as one source of fuel.

INCINERATORS - A furnace or facility for the destruction
of waste by burning.

INPUT HEAT CAPACITY - Is the maximum actual or
design heat capacity, whichever is greater, stated in BTU/hr.
generated by the source.

INSTALLATION - The placement, assemblage, or con-
struction of equipment or control facility at the premises
where the equipment or control facility will be used, and
includes all preparatory work at such premises.

LAND CLEARING BURNING - Means the burning of
outdoor fires over ten (10) feet in diameter consisting of
residue of a natural character such as trees, stumps, shrub-
bery or other natural vegetation in preparation of a land
improvement or construction project as distinguished from a
forest harvest operation.

LAND CLEARING OPERATION - The removal of trees,
brush, grass and buildings for disposal on the site in prepara-
tion of a land improvement or construction project as
distinguished from a forest harvest operation.

MASKING - The mixing of a chemically nonreactive control

WSR 94-17-014

in the total air contaminant emissions compared to the
original or present emissions.
(NEWSOURCE—A-—~souree-construeted—installed-or

y

establishment-ef-a-hew-setree:))
NEW SOURCE - (a) The construction or modification of a

stationary source that increases the amount of any air
contaminant emitted by such source or that results in the
emission of any air contaminant not previously emitted; and
(b) Any other project that constitutes a new source under the
Federal Clean Air Act.

NO BURN DAY - A day designated by the Control Officer,
or other duly authorized person, on which, due to atmospher-
ic, or other meteorological conditions, all outdoor fires are
prohibited.

NON HIGHWAY MOBILE SOURCE - A source which is
neither used on nor does ordinarily travel on the public
roadways and is powered by an internal combustion or other
type engine. These sources include, but are not limited to,
farm tractors, bulldozers, earthmovers, ships, boats, railroad
locomotives and non-commercial aircraft.

NOTICE OF CONSTRUCTION APPLICATION - A written
application to permit construction of a new source, modifica-

agent with a malodorous gaseous effluent to change the

tion of an existing stationary source or replacement or

perceived odor.

MERCURY - The element mercury, excluding any associat-
ed elements and includes mercury in particulates, vapors,
aerosols, and compounds.

MERCURY ORE - A mineral mined specifically for its
mercury content.

MERCURY CHLOR-ALKALI CELL - A device which is
basically composed of an electrolyzer section and a denuder
(decomposer) section and utilizes mercury to produce
chlorine gas, hydrogen gas, and alkali metal hydroxide.

MODIFICATION - Any physical change in, or change in the
method of operation of, a stationary source that increases the
amount of any air contaminant emitted by such source or

substantial alteration of control technology at an existing
stationary source.

ODOR - That property or a substance which allows its
detections by the sense of smell and/or taste.

OPACITY - Opacity means the degree to which an emis-
sion reduces the transmission of light and obscures the view
of any object in the background.

ORDER OF APPROVAL OR APPROVAL ORDER - A
regulatory order issued by the authority to approve the notice
of construction application for a proposed new source or
modification, or the replacement or substantial alteration of
control technology at an existing stationary source.

OUTDOOR FIRE - A fire where any material is burned in

that results in the emissions of any air contaminant not
previously emitted. The term modification shall be con-
strued consistent with the definitions of modification in
Section 7411, Title 42, United States Code, and with rules
implementing that section.

MULTIPLE CHAMBER INCINERATOR - Any incinerator
consisting of two or more combustion chambers in series,
employing adequate design parameters necessary for maxi-
mum combustion of the material to be burned.

NEW CONSTRUCTION - It shall be deemed new construc-
tion and new source standards shall apply when: (1)
equipment and facilities are made and/or used for the first
time at a specific location or site, or (2) existing equipment
or facilities are modified or altered and the cost thereof is:
(a) equal to 50% or greater of replacement cost or (b) less
than 50% of replacement cost but may result in an increase

the open, in receptable other than a furnace, incinerator, or
other equipment connected to a stack or chimney.

OWNER OR AGENT - Includes the person who leases,
supervises or operates the equipment or control facility.

PARTICLE - A small discrete mass of solid or liquid
matter.

PARTICULATE MATTER - Small discrete masses of
liquid or solid, exclusive of uncombined water.

PATHOLOGICAL WASTE - Human and animal remains
consisting of carcasses, organs and solid organic wastes,
consisting of up to 85% moisture, 5% incombustible solids.

PERSON - Means and includes an individual, firm, public
or private corporation, association, partnership, political
subdivision, municipality, or government agency.

Proposed
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PETROLEUM LIQUIDS - Petroleum condensate, and any
finished intermediate product manufactured in a petroleum
refinery but does not mean Number 2 through Number 6 fuel
oils as specified in A.S.T.M. D396-69, gas turbine fuel oils
Numbers 2-GT through 4-GT as specified in A.S.T.M.
D2880-71, or diesel fuel oils Number 2-D and 4-D as
specified in A.S.T.M. D975-68.

PLANT SOURCE - Any process or group of processes
operated by any person at a single geographic location,
regardless of the number of emission points, will constitute
an emission as if they were from a single source.

PORTABLE EQUIPMENT - Equipment designated to be
transported from place to place for temporary operation.

PORTLAND CEMENT PLANT - Any facility manufactur-
ing Portland cement by either the wet or dry process.

PM-10 - Particulate matter with an aerodynamic diameter
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pings, pruning and other yard and gardening refuse originat-
ing on lands immediately adjacent and in close proximity to
a human dwelling resulting from activities connected with
said dwelling and burned on such lands by the property
owner or his designee.

SMALL OUTDOOR FIRE - Means a fire in a pile no
more than four (4) feet in diameter and three (3) feet in
height.

SMOKE - Gas borne particulate matter in a sufficient
amount to be observable.

SOURCE - All of the emissions unit(s) including

quantifiable fugitive emissions, that are located on one or
more continguous or adjacent properties, and are under the
control of the same person or persons under common

less than or equal to a nominal 10 micrometers as measured

control, whose activities are ancillary to the production of a

by a reference method based on 40 CFR Part 50 Appendix

single product or functionally related groups of products.

J and designated in accordance with 40 CFR Part 53 or by

Activities shall be considered ancillary to the production of

an equivalent method designated in accordance with 40 CFR

a single product or functionally related group of products if

Part 53.

PROCESS - A physical and/or chemical modification or
treatment of a material from its previous state or condition.

REASONABLY AVAILABLE CONTROL TECHNOLOGY
(RACT) - The lowest emission limit that a particular source
or source category is capable of meeting by the application
of control technology that is reasonably available considering
technological and economic feasibility. RACT is determined

they belong to the same major group (i.e., which have the
same two digit code) as described in the Standard Industrial
Classification Manual, 1972, as amended by the 1977
Supplement.

STACK - Duct, chimney, flue, conduit, or opening arranged
for the emission into the outdoor atmosphere of air contami-
nants.

STANDARD CONDITIONS - Standard Conditions (A) is

on a case-by-case basis for an individual source or source
category taking into account the impact of the source upon
air quality, the availability of additional controls, the
emission reduction to be achieved by additional controls, the
impact of additional controls on air quality, and the capital
and operating costs of the additional controls. RACT
requirements for any source or source category shall be
adopted only after notice and opportunity for comment are
afforded.

REFUSE - Putrescrible and non-putrescible solid waste
including garbage, rubbish, ashes, dead animals, abandoned
automobiles, solid market wastes, street cleanings and
industrial wastes including waste disposal in industrial
salvage.

REFUSE BURNING EQUIPMENT - Equipment designed
to burn (refuse) waste material, scrap or combustion
remains.

REGISTRATION - Registration shall mean the prmcess of
identifying, delineating and itemizing all air contaminant
sources within the jurisdiction of the Authority including the
making of periodic reports, as required, by the persons
operating or responsible for such sources and may contain
information concerning location, size, height of contaminant
outlets, processes employed, nature of the contaminant
emissions and such other information as is relevant to air
pollution and available or reasonably capable of being
assembled.

RESIDENTIAL BURNING - Means small outdoor fires, at
a one or two family residence, consisting of leaves, clip-

Proposed

a temperature of 60 degrees F and a pressure of 29.92 inches
of mercury. Standard Conditions (B) is a temperature of
degrees C and 760 mm of mercury. Standard Conditions (C)
is a temperature of 25 degrees C and 760 mm of mercury.

STANDARD CUBIC FOOT OF GAS - That amount of gas
which would occupy a cube having dimensions of one foot
on each side, if the gas were free of water vapor at a
pressure of 14.7 psia and a temperature of 60 degrees F.

STATE ACT - Washington Clean Air Act (RCW 70.94)
and RCW 43.21A and 43.21B.

STRAW - All vegetative material of agricultural origin
other than seed removed by swathing, combining or cutting.

TON - Short ton or 2000 pounds.
TOTAL SUSPENDED PARTICULATE - Particulate matter

as measured by the method described in 40 CFR Part 50
Appendix B as in effect on July 1, 1988.

TRUE VAPOR PRESSURE - The equilibrium pressure
exerted by a hydrocarbon at storage conditions.

TURF GRASSES - All blue grasses, fescues, and bentgrass
planted for seed production.

UNAVOIDABLE ACCIDENT - A casualty or breakdown
of process or control equipment which cannot be foreseen,
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with the possibility of it occurring being so remote that no
special steps were or could be taken to prevent it.

U.S. ENVIRONMENTAL PROTECTION AGENCY - Shall
be known as EPA in this Regulation.

WOOD WASTE BURNER - A sheet metal or other type of
enclosure to form a truncated cone or a single chamber
cylindrically shaped incinerator line or constructed of
suitable refractory material which employs controlled fuel
feed, tangential overfire and underfire air supply system, and
is designed and used for the disposal of wood and bark
wastes by incineration.

AMENDED: October 13, 1982, November 14, 1984, April
14, 1993, October 13, 1994.

Reviser’s note: The spelling errors in the above section occurred in
the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 300 - NOTICE OF CONSTRUCTION WHEN
REQUIRED

300.1

No person shall construct, install, establish, modify
or alter an air contaminant source, except those
sources excluded in Section 322 of the Regulation,
without first filing with the Authority a "Notice of
Construction and Application for Approval,” on
forms prepared and furnished by the Authority,
obtaining written approval of the Board prior to the
said construction, installation, modification, ((elter-
atten)) or establishment, and. paying the appropriate
fees as provided in Section 324.2. The Authority
may only grant approval of the "Notice of Con-
struction and Application for Approval” if the
requirements of Sections 301 and 302 have been
met.

300.2 A "Notice of Construction and Application for
Approval" shall not be required to commence an
alteration of equipment or control facility in the
event of breakdown or if delaying the alteration
may endanger life or have other serious conse-
quences. The authority shall be notified in writing
of the alteration on the first working day after the
alteration is commenced and a "Notice of Construc-
tion and Application for Approval" shall be filed
within fourteen (14) days after the alteration is
commenced.

300.3 A separate Notice and Application shall be submit-
ted for each unit of equipment or control facility,
unless identical units of equipment or control
facility are to be installed, constructed or estab-
lished in an identical manner on the same premises;
provided that, said identical units may, as a group,
be listed on one application but that identical units
subsequently added shall require a separate Notice

and Application; provided also, that, the owner has

(7]
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the option to give notice and apply for approval of
a process with a detailed inventory of contaminant
sources and emissions related to said process.

3004 Where work for which a Notice of Construction is
required, is commenced, or is performed prior to
making application and receiving approval, the
Control Officer may assess ((eenduet)) an investi-
gation fee, in addition to the fees of Section
324.2((s)) ._The investigation fee shall be assessed
in an amount equal to three times the plan exami-
nation fees identified in ((ef)) Section 324.2.
Payment of the fees does not relieve any person
from the requirement to comply with the regula-
tions nor from any penalties for failure to comply.

Amended: October 12, 1989, February 14, 1990, April 14,
1993, October 13, 1994

AMENDATORY SECTION

SECTION 301 - INFORMATION REQUIRED FOR
NOTICE OF CONSTRUCTION AND APPLICATION FOR
APPROVAL, PUBLIC NOTICE, PUBLIC HEARING

301.1 Each Notice of Construction and Application for
Approval for the construction, installation, or
establishment of a new air contaminant source as
described above shall be accompanied by a set of
plans which show and describe the equipment and

control facility, its location, and function.

301.2 The proposed means for the prevention or control
of the emissions of air contaminants and will
provide all known available and reasonable meth-

ods of emission control.

301.3  Each Notice of Construction and Application for
Approval shall be signed by the applicant or owner
who may be required to submit evidence of his

authority.

The Board or Control Officer may, within 30 days
of its receipt of such notice, request such other
information as deemed necessary in order to deter-
mine whether the proposed construction, installation
or establishment, will be in accordance with appli-
cable rules now or hereafter adopted by the Board
or the WDOE and will provide all known, available
and reasonable methods of emission control.

3014

301.5 A completed State Environmental Policy Act
Guidelines "Environmental Checklist” shall be
submitted on forms provided by the Authority in
accordance with Washington Administrative Code
(WACQ) 197.10.365 and Section 312 of this regula-
tion, as a part of the required Notice of Construc-

tion and Application for Approval.

301.6 The Authority shall provide public notice prior to
approval or denial of a Notice of Construction if a
new or modified source will result in a significant
emissions increase as defined by WAC 173-400-
030((¢6B)) (67). The public notice shall provide
for a thirty day period to receive written comments.

No final decision on any Notice of Construction

Proposed
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301.7

and Application for Approval until the comment
period has ended and all comments have been
considered.

The applicant, any interested governmental entity,
any group, or any person may request a public
hearing within the thirty day period required by
301.6. Any request shall indicate the interest of the
entity filing if and why a hearing is warranted.
The NWAPA may, in its discretion, hold a public
hearing if it determines significant public interest
exists. '

Amended: April 14, 1993, October 13, 1994

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 302 - ISSUANCE OF APPROVAL OR ORDER

302.1 If on basis of plans, specifications, or other infor-
mation required pursuant to Section 301, the Board
determines that the proposed construction, installa-
tion or establishment will be in accord with this
Regulation, applicable air pollution control regula-
tions of the DOE, laws of the State of Washington,
and will provide all known available and reason-
able methods of emission control, it shall, within
thirty (30) days issue a determination of whether
the operation of the new air contaminant source at
the location proposed will cause any ambient air
quality standard to be exceeded.

302.2 No approval will be issued unless the information
supplied as required by Section 301.1 of this
Regulation provides evidence to the Board or
Control Officer that:

302.21 The equipment is designed and will be in-
stalled to operate without causing a violation
of applicable emission standards.

302.22 The equipment incorporates advances in the art
of air pollution control developed for the kind
and amount of air contaminant emitted by the
equipment.

302.23 The project shall employ all known, available,

- and reasonable air pollution control technology
for all pollutants (BACT).

302.24 The project shall not result in a violation of
any ambient air quality standard for criteria air
pollutants.

302.25 The project shall not impact any Class I area
or non-attainment area.

302.26 All State Environmental Policy Act require-
ments have been fulfilled.

302.27 The project shall comply with all applicable
federally mandated programs.

302.3  If the Board determines that all the requirements of

Proposed

Section 302.2 have been met an Order of Approval
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shall be issued along with any operating and
reporting conditions that will ensure compliance
with all applicable air pollution standards.

If the Board determines that the construction,
installation or establishment of a new air contami-
nant source will not meet the emission standards or
the ambient air standards or other prohibition
established by this Regulation, or will not provide
all known available and reasonable means of
emission control, the Board shall, within sixty (60)
days of receipt of the "Notice of Construction and
Application for Approval”, issue an Order under
Section 121 for the prevention of the construction,
installation or establishment of the air contaminant
source or sources, and,

The Order shall be in writing;

302.42 The Order shall set forth the objections in

detail with references to the specific provisions
of this Regulation and/or with other applicable
rules and regulations set forth in the WAC and
laws of the State of Washington and emission
standards that will not be met by the proposed
construction, installation or establishment;

302.43 The Order shall be signed by the Chairman of
the Board.
302.5 Any order issued pursuant to this Section shall

become final unless, no later than fifteen (15) days
after the date the Order is served pursuant to
Section 121, the owner or applicant petitions for a
reconsideration of the Order with reasons for the
reconsideration.

302.52 If the petition of the owner or applicant be

302.6

302.7

disapproved the owner or applicant may peti-
tion the Hearings Board within thirty (30) days
after receipt of Notice of Disapproval and
proceed under the procedure as set forth in
Section 122.

Failure to issue such an order or approval within
the time prescribed herein shall be deemed a
determination that the construction, installation or
establishment may proceed, provided that it is in
accordance with the plans, specifications or other
information, if any, required to be submitted. Such
failure, however, shall not relieve any person from
his obligation to comply with any emission require-
ment, or with any -other provision of law.

Any Order of Approval issued under this Section
shall be valid for one year. If engineering and/or
construction of any facility authorized under this
Section has not commenced within one year from
the date of approval the Notice and Application is
revoked and considered void. If the applicant can
show evidence that the magnitude of the construc-
tion project is such or delays have been encoun-
tered in the delivery of equipment that construction
cannot proceed within the one year limit, the Board
may extend, for up to one year, the time limit set
under this Section, if it is determined that the
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project still incorporates all known, available and
reasonable air pollution control technology.

Passed: January 8, 1969
Amended: July 8, 1970, February 14, 1973, June, 11, 1973,
August 9, 1978, April 14, 1993, October 13, 1994

AMENDATORY SECTION

SECTION 322 - EXEMPTIONS FROM REGISTRATION

322.1

3222

3223

3224

3225

322.51

322.52

322.53

322.6
322.7

322.8

3229

322.10.

322.11

Exclusion from registration does not absolve the
owner, lessee, or his registered agent from all other
requirements of the Regulation of this Authority.
Exemption from registration does not apply to any
control facility or device required to be installed in
order to meet the emission and/or ambient stan-
dards of this Regulation.

Air conditioning or ventilating systems not de-
signed to remove air contaminants generated by or
released from equipment.

Asphalt laying equipment.

Atmosphere generators used in connection with
metal heat treating processes.

Blast cleaning equipment which uses a suspension
of abrasive in liquid water.

Fuel burning equipment, other than smoke house
generators, which:

Is used solely for a private dwelling serving
less than five familie§;

Has a BTU input of not more than 400,000
BTU/hour, provided that equipment burning
natural gas or liquified petroleum gas (LPG)
exclusively may excluded up to 2,500,000
((4:256,000)) BTU/hour.

If used oil is burned the maximum heat input
shall be less than 0.4 million BTU per hour
(0.5 GJ/hr) provided that:

a. The used oil burned is either generated on site
or received from do-it-yourself oil changers;
and

b. The used oil burned is not contaminated with
added dangerous wastes.

Insecticide spray equipment, non commercial.

Laboratory equipment used exclusively for chemi-
cal or physical analyses.

Laundry driers, extractors or tumblers used exclu-
sively for the removal of water from fabric.

Pottuble equipment which is used within the
jurisdivtion of the Authority for less than thirty (30)
&:\W¢, except asphalt plants, rock crushers, and sand
plasting operations.

Scwing equipment.

Surface coating by use of aqueous solution or
suspension.

322.12

322.13
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Steam cleaning equipment used exclusively for that
purpose.
Storage tanks, reservoirs, or containers:

322 131 Of a capdcuy of 6,000 gallons or less used for

organic substances unless, in the opinion of
the Control Officer, Section 535 may be
violated.

322.132 Of a capacity of 40,000 gallons or less used

for liquid fuels including gasoline and lubricat-
ing oils.

322.133 Containing organic liquid mixtures whose True

Vapor Pressure is equal to or less than 1.5 psia
under actual storage conditions.

322.134 Containing liquids which are not vented to the

322.14

322.15

atmosphere.

Vacuum producing devices used in laboratory
operations, and vacuum producing devices which
do not remove or convey air contaminants from
one to another source.

Vents used exclusively for:

322.151 Sanitary or storm drainage systems.
322.152 Safety valves.
322.153 Storage tanks.

322.16 Washing or drying equipment used for products
fabricated from metal or glass, if no volatile organ-
ic material is used in the process.

322.17 Welding, brazing and soldering equipment unless
the person operating such equipment otherwise
qualifies for registration.

322.18 Restaurants and other retail food preparing estab-
lishments.

322.19 Piping modifications on existing process units that
result in increases in fugitive hydrocarbon emis-
sions of less than 2.0 tons per year.

32220 New emission units or activities with emissions
below the following threshold levels:

(a) 5 tons per vear of carbon monoxide;

(b) 2_tons per year of nitrogen oxides;

(c) 2 tons per vear of sulfur oxides;

(d) 2 tons per year of volatile organic compounds
(VOO);

(e) 0.75 tons per year of PM, o (as defined in WAC
Chapter 173-400-030(53)

(f) 0.03 tons per year of lead;

(g) Threshold levels for Hazardous Air Pollutants as

defined in WAC Chapter 173-401-531.

Amended - October 13, 1982, November 14, 1984, April 14,

1993, October 13, 1994

AMENDATORY SECTION

SECTION 324 - FEES

324.1

Annual Registration Fees. Before the Control
Officer may register any article, machine, equip-
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ment, facility, control facility, or other contrivance,
the use of which is likely to cause the emission of
air contaminants or a variance be granted and under
the jurisdiction of this Authority, an annual regis-
tration fee shall be paid to the Authority at a'time
and in such a manner as herein set forth and as
may be determined by the Board.

324.11

Sources classified as class "A", Class "B",
Class "G", Class "I", Class "O" and Class "T"
as defined in Section 323, and holders of each
Variance issued by NWAPA, shall, upon
notification by the Control Officer, pay the
Authority an annual registration fee on or
before January 1 of each year in accordance
with the following schedule except that any
new source which has paid a Notice of Con-
struction filing fee and plan, examination and
inspection fee shall not be required to pay an
additional registration fee during that same
calendar year.

324.111 All Class "A" Registered Sources
Standard Industrial

Classification Number Annual
(SIC) Type Registration Fee
2911 Petroleum Refinery $6,000
2999 Petroleum Coke Calciner 3,000
3241 Cement Manufacturing 3,000

3334 Primary Production of Aluminum 3,000
2611 Pulp & Paper Mills 3,000
2819 Sulfuric Acid Manufacturing 2,750
2812 Alkalies & Chlorine Manufacturing 2,200
2430 Veneer Plywood Manufacturing 1,500
3323 Iron & Steel Foundries - 4,000
3295 Olivine Rock Processing 1,500
4953 Refuse Incineration Facilities 3,000
2818 Chemical Processing Plants 2,500
9711 National Security Establishments 2,500
4911 Coal Fired Power Plants 6,000
Cogeneration Plants
4911 Peak Load 2,000
4911 Base Load 4,000
4923 Pipeline Compressors 1,500
—— Any Other Type Not Listed 1,500
324.112 All Class "B" Registered Sources 400

324.113 All Class "O" Registered Sources ((366)) 400
324.114 All Class "I" Registered Sources with combus-

tion rate in lbs/hour:

324.1141 50 or less Ibs/hour of any waste
materials 150
324.1142 51 to 100 lbs/hour of any waste
materials 250
324.1143 101 - 999 Ibs/hour of any waste
materials ((409)) 500

324.115 All other classes of registered sources shall

Proposed

pay a one time registration fee at the time of
registration 100
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324.117

324.118
324.119
324.120

324.121
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Holders of each Variance issued by the Au-
thority under Section 350 of this Regulation

(Annual Fee) 500

The annual registration fee of a facility that
includes more than one air contaminant source
classified as Class "A", Class "B", Class "C",
Class "G", ((er)) Class "I", or Class "T" at the
same general location and under the same
manager, shall pay the full fee for the primary
source, as determined by the Control Officer,
and fifty percent (50%) of the fee for each of
the other sources subject to an annual registra-
tion fee.

All Class "G" Registered Sources $100.00.
All Class "T" registered sources $100.00.

The Authority shall collect interim fees to
cover operating permit program development
costs. The fees will be assessed to all sources
in the jurisdiction that emit one hundred tons
or more of a regulated pollutant. A regulated
pollutant is defined in Section 502 (b) of the
Federal Clean Air Act Amendments of 1990.
Fees shall be based on emissions determined
in the most recent emissions inventory. The
costs shall be determined by a workload analy-
sis done by the Authority and approved by the
Board. The fees shall be collected beginning
fiscal year 1994,

Commencing with the effective date of the
operating permit program the Authority shall
assess and collect annual air operating permit
fees in it’s jurisdiction for any source specified
in section 7661 (a) of Title V of the Federal
Clean Air Act (FCAA) or WAC 173-401-300
(excluding sources regulated by the Washing-
ton State Department of Ecology Industrial
Section). The total fees required by the
NWAPA to administer the program shall be
determined by a workload analysis conducted
by the staff and approved annually by resolu-
tion by the Board of Directors in a public
hearing. Allocation of the fees to individual
affected sources shall be based on the follow-

ing:
a. Twenty percent of the total fees shall be

allocated equally among all affected
sources.

b. Eighty percent of the total fees shall be
allocated based on actual emissions of
regulated pollutants identified in the most
recent annual emission inventory, or
potential emissions if actual data are
unavailable. A Regulated pollutant for
fee calculation shall include:

Nitrogen oxides
Volatile organic compounds
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Particulate matter with an aerodynamic
particle diameter less than or equal to 10
(@)p (PM,,)

Sulfur dioxide

Lead

Any pollutant subject to the requirements
under section 112 (b) of the FCAA not
included in any of the above categories.

324.122 Upon assessment by the Authority, fees are
due and payable and shall be deemed delin-
quent if not fully paid within 90 days. Any
source that fails to pay a fee imposed under
Section 324 within 90 days of the due date
shall be assessed a late penalty in the amount
of 50 percent of the fee. This late penalty
shall be in addition to the fee assessed under
Section 324.

3242 Notice of Construction, Variance Filing, plan
examination, evaluation and/or inspection fee. The
following fees shall be paid by an applicant for
processing a Notice of Construction and Applica-
tion for Approval, pursuant to Section 300.1 or a
Variance pursuant to Section 350, before the Board
will take any action approving or denying said
application.

32421 A $100.00 (($568-09)) filing fee and in addi-
tion, the plan examination and inspection fee
set forth in Section 324.22. One filing fee and
plan examination, evaluation and inspection
fee shall be paid for identical units, except
when a separate examination, evaluation or
inspection is required for each identical unit.

324.22 ITEM—PLAN, EXAMINATION, EVALUA-
TION, AND INSPECTION FEE

324221 Fuel burning equipment in million
BTU/HR Input Heat Capacity

Less than 5 ((480)) $150 (Installation)
29 50 (Fuel Change)

5 or more but less than 10 ((250)) 400 (Installation)
((58)) 100  (Fuel Change)

10 or more but less than 20 ((508)) 750 (Installation)
(400)) 200 (Fuel Change)

20 or more but less than 50 ((4060)) 1500 (Installation)
((209)) 400 (Fuel Change)

50 or more but less than 100 ((2000)) 4000 (Installation)
((360)) 750 (Fuel Change)

100 or more but less than 250 ((2500)) 10,000 (Installation)
((480)) 1000 (Fuel Change)

250 or more but less than 500 ((3600)) 15,000 (Installation)
((508)) 3000 (Fuel Change)

More than 500 (4000)) 20,000 (Installation)
((660)) 5,000 (Fuel Change)

324.222 Other in Cubic Feet Per Minute (CFM-
Design) from equipment, such as, but not
limited to, cyclones, bag filters, electro-
static precipitators and wet scrubber.

Less than 5,000 $200

5,000 or more but less than 20,000 ((308)) 400
20,001 or more but less than 50,000 ((#56)) 1000
50,001 or more but less than 100,000 ((45500)) 2000

100,001 ((butless-than—250:060)) or more ((2:568)) 5000

[11]

WSR 94-17-014

((256;000-er—more)) ((4;600))
324.223 Incinerators - Combustion rate in lbs/hour
(Design)
Refuse Incinerator - 1bs/hour
((Lessthan—1060)) 500 Ib/hr or less ((266))$1000
((H08-er—more-butless-than200)) ((308))
((200-or—mere-but-tess-than—-500)) ((568))
500 or more but less than 1,000 ((#50)) 3000

Solid Waste Combustion - tons/((ke))day

((-S-er-mere-butdess—than-2)) 250 or less ((2:000)) $20,000
((2-er-mere-butless-than4)) greater than 250 ((3;668)) 40,000
((4-or-more)) ((4:669))

324.224 Storage Tanks((%)) - Gallons

6,000 or more but less than 40,000 $200

40,000 or more but less than 100,000 400

100,000 or more but less than 500,000 750

500,000 or more 1,200
324.225 Other -

Gasoline Stations ((-56)) $100

Dry Cleaner 100

Odor Source 500

Not Classified above 200
324,226 Air Toxics Screening $200

324.227 Order of Approval Modification 25% of
permit fee
$500

324.228 Public Hearing
324.23

324.231 Threshold Determination. For every
environmental checklist the NWAPA
reviews when it is Lead Agency, the
applicant shall first pay NWAPA a fee of
(($56-60)) $100.00 prior to undertaking
the Threshold Determination by the re-
sponsible official of NWAPA.

If the Authority decides it must prepare
an Environmental Impact Statement (EIS)
in order to comply with the State Envi-
ronmental Policy Act of 1971 before
taking any action on a Notice of Con-
struction, the cost of preparing, publish-
ing, and distributing an EIS at a cost per
hour rate for Authority staff time based
upon actual cost as determined by the
Control Officer and such other expenses
as mutually agreed upon by the applicant
and the Control Officer including consult-
ing services, testing, reproduction, distrib-
uting, etc., shall be paid by the applicant.

Environmental Policy Guidelines

324232

324.24 Should a public hearing or public notice be
required or deemed necessary by the Board on
any proposed action by an applicant, said
applicant shall reimburse the Authority for the
actual publication cost of any required legal
notice of such public hearing.

Proposed
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32425 "Bubble" and "Emission Reduction Credit"

A (($150:60)) $250.00 application and processing
fee shall be paid for each application for a "Bub-
ble” made pursuant to RCW 70.94.155 and WAC
173-403-060, and an "Emission Reduction Credit"
(ERC) made pursuant to WAC 173-403-070.

Amended: October 14, 1987, November 15, 1988, Febru-
ary 14, 1990, April 14, 1993, September 8,
1993, October 13, 1994

AMENDATORY SECTION

SECTION 340 - REPORT OF BREAKDOWN AND UPSET

- 340.1  If a breakdown or upset condition occurs which

results in or may have resulted in the emission
and/or ambient air quality standard established by
((be)) the Regulation of this Authority being
exceeded, the owner or operator of the source shall
take the following actions:

340.11 The upset or breakdown shall be reported as
promptly as possible and in no event later than
twelve (12) hours to the Authority.

340.12 The person responsible shall, upon the request
of the Control Officer, submit a full report
within ten (10) days including the known
causes, corrective measures taken, and preven-
tive measures to be taken to minimize or
eliminate a recurrence.

340.2 Compliance with the requirements of this section
does not relieve the owner or operator of the source
from the responsibility to maintain continuous
compliance with all the requirements of this Regu-
lation nor from the resulting liabilities for failure to
comply.

340.3 It shall be prima facie evidence of violation of this
Regulation if any control equipment or other
equipment creating emissions to the atmosphere is
turned off, broken down or otherwise inoperative,
and a notice of breakdown has not been filed under
Section 340.1.

Amended: November 14, 1984, October 14, 1987, Apﬁl 14,
1993, October 13, 1994

AMENDATORY SECTION

SECTION 451 - EMISSION OF AIR CONTAMINANT -
VISUAL STANDARD

451.1  No person shall cause or permit the emission, for
any period aggregating more than 3 minutes in any
1 hour, of an air contaminant from any source
which, at the point at emission, or within a reason-
able distance of the point of emission, exceeds 20%
opacity except as follows:

451.11 When the owner or operator of a source sup-
plies valid data to show that the opacity is in
excess of 20% as a result of the presence of
condensed water droplets, and that the concen-

Proposed
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tration of the particulate matter, as shown by
a source test approved by the Control Officer,
is less than 0.10 (0.23g/m;) grain/dscf.

451.12 When an emission occurs due to soot blowing
and/or grate cleaning for not more than 15
minutes in any 8 hour period provided a
continuous opacity measuring system and
recorder is installed, and operated as required
and approved by the Control Officer to record
said emissions, or the owner or operator of the
source can demonstrate to the satisfaction of
the Control Officer, by some other means of
record, that the limitations of this Section will
not be exceeded.

451.13 Emissions from a wood waste burner during:

451.131 One startup period not to exceed 30 con-
secutive minutes in any consecutive 24
hour period.

451.132 Thirty consecutive minutes in any 8 hour
period during break and lunch periods,
provided that the emissions do not exceed
60% opacity for a period of more than 6
consecutive minutes. Provided further,
that the operator takes immediate action
to correct the condition.

((431+34—When-thepersonsresponsiblefor-the
. o hosfuel boil l

operated-as -..

451.1((3))4 Emissions from existing petroleum cata-
lytic cracking units shall not exceed 40%
opacity for more than an aggregate of 6
minutes in any 1 hour.

Amended: April 14, 1993, October 13, 1994

AMENDATORY SECTION
SECTION 462 - EMISSION OF SULFUR COMPOUNDS

462.1 It shall be unlawful for any person to cause or
permit the emission of air contaminants from any
equipment if the air contaminants emitted as
measured in the stack contain sulfur compounds
calculated as sulfur dioxide, of more than one
thousand (1,000) parts per million (2.62 mg/m3),
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for a sixty consecutive minute period, except as
otherwise provided by a specific emission restric-
tion adopted by this Authority and/or the DOE.
For the purpose of this section, all sulfur present in
gaseous compounds containing oxygen shall be
deemed present as sulfur dioxide.

. . 501.23 Afi i -
4622  Emissions of sulfur compounds calculated to be in » Hire protection agency, county, or conserva
s 3 tion district may enforce its own controls that
excess of 1,000 parts per million (2.62 mg/m?) at . Lo .
. ; . . . are stricter than those set forth in this section. o
any emission point, for a sixty consecutive minute 0
period, shall not constitute a violation of Section 501.3 DEFINITIONS o
462.1 o,fb]th]; Refulatl‘on., provnd;((ji such persl;)In Unless a different meaning is clearly required by o
res‘gonm ;’ or the emission p.ﬁw' es reasona g context, words and phrases used in this section shall EC)
evidence that such emissions will not cause groun have the following meanings: o
level concentrations on adjacent property to exceed ‘
the values indicated in Section 410 of this Regula- AGRICULTURAL BURNING - means burning of
tion, and can demonstrate to the Control Officer vegetative debris from an agricultural operation neces-
there is no practical method of reducing the con- sary for disease or pest control, necessary for crop
centration to the above levels or less. propagation and/or crop rotation, or where identified as
. .. . a best management practice by the agricultural burnin
4623  All concentrations of sulfur dioxide referred to in g b Y £ £

this Section are on a volumetric dry basis. For
combustion emissions, the exhaust has volume shall
be corrected to 7% oxygen.

WSR 94-17-014

501.215 Burning to improve and maintain fire
dependent ecosystems - pursuant to Chap-
ter 332.24 WAC.

501.22 No outdoor burning shall occur during a
declared period of impaired air quality.

practices and research task force established in RCW
70.94.650 or other authoritative source on agricultural
practices.

CEREMONIAL FIRE - means a fire associated with an

Passed: July 8, 1969

Amended: August 4, 1971, Janvary 9, 1974, August 9,
1978, July 1, 1987, October 14, 1987, April 14, 1992,
October 13, 1994

Indian ceremony or ritual.

ECOLOGY - means the Washington State Department
of Ecology.

EPISODE - means a period when a forecast, alert,
warning, or emergency air pollution stage is declared, as
stated in Chapter 173-435 WAC.

IMPAIRED AIR QUALITY - means a condition

AMENDATORY SECTION
SECTION 501 - OUTDOOR BURNING
501.1 PURPOSE

501.2

The purpose of this section is to minimize the air
pollution impacts caused by open burning as mandated
by the Washington Clean Air Act of 1991. This rule
establishes controls for open burning in order to:

501.11 Reduce open burning to the greatest extent
practical by eliminating it in PM-10 and/or
carbon monoxide nonattainment areas; and
urban growth areas or cities with a population

of 10,000 or more by December 31, 2000;

For areas where open burning is allowed,
established a limited burning program, includ-
ing procedures by which open burning may be
conducted;

501.12

501.13 Encourage the development and use of alter-

nate methods for the disposal of woody debris.
APPLICABILITY

501.21 This section applies to all forms of outdoor

burning except:
501.211 Silvicultural Burning
501.212 Agricultural Burning

501.213 Recreational Fires - that are not used for
debris disposal purposes and do not cause
a nuisance to neighbors.

501.214 Ceremonial Fires

[(13]

declared by Ecology or the Authority in accordance
with the following criteria:

(a) Meteorological conditions are conducive to an
accumulation of air contamination concurrent with:

(i) Particulate that is ten micron and smaller
in diameter (PM-10) at or above an ambient
level of seventy-five micrograms per cubic
meter measured on a twenty four hour aver-
age; or

(ii) Carbon monoxide at an ambient level of
eight parts of contaminant per million parts of
air by volume (ppm) measured on an eight
hour average.

(b) Air quality that threatens to exceed other limits
established by the authority.

LAND CLEARING BURNING - means the burning of
outdoor fires over ten (10) feet in diameter consisting of
residue such as trees, stumps, shrubbery or other natural
vegetation in preparation of a land improvement or
construction project as distinguished from a forest
harvest operation.

NONATTAINMENT AREA - means a clearly delineat-
ed geographic area which has been designated by the
Environmental Protection Agency and promulgated as
exceeding a national ambient air quality standard or
standards for one or more of the criteria pollutants.

Proposed



PROPOSED

WSR 94-17-014

NUISANCE - means an emission of smoke from any

open fire to be deposited beyond the property line, if it
interferes with the use and enjoyment of the property
deposited on.

OPEN BURNING - means all forms of outdoor burning

except those listed as exempt in section 502 of this
regulation.

OUTDOOR BURNING - means the combustion of

material of any type in an open fire or in an outdoor
container without providing for the control of combus-
tion or the control of emissions from the combustion.

REASONABLE ALTERNATIVES - means alternatives

to outdoor burning that cost less than eight dollars and
fifty cents ($8.50) per cubic yard are considered reason-
able. This amount shall be adjusted periodically to
reflect changing economic conditions. Adjustments will
be based on Authority policy and guidelines provided
by Ecology.

RECREATIONAL FIRE - means barbecues and camp-
fires, not for debris disposal purposes, in public areas or
on private property. Fuels used may not contain
prohibited materials.

SILVICULTURAL BURNING - means burning on any

land the department of natural resources protects per
RCW 70.94.030(13), RCW 70.94.660, RCW 70.94.690
and pursuant to Chapter 76.04 RCW.

URBAN GROWTH AREA - means an area defined by

501.4

501.5

RCW 36.70A.030. :
PROHIBITED MATERIALS

501.41 The following materials shall not be burned in
any outdoor fire: garbage, dead animals,
asphalt, petroleum products, paints, rubber
products, plastics, paper, cardboard, treated
wood, construction debris, metal or any sub-
stance other than natural vegetation, which
when burned releases toxic emissions, dense

smoke, or odors.

501.42 Prohibited materials may be burned in the

following circumstances:

501.421 Diseased animals and infested material.
When ordered by a duly authorized health
officer and authorized by the Authority,
diseased animals and other infested mate-
rial may be burned, as required, to keep
the infestation from spreading.

501.422 Dangerous material. When ordered by a
fire protection agency and when autho-
rized by the Authority, fires to dispose of
materials presenting danger to life, prop-
erty, or public welfare may be burned, if
no approved practical alternate method of
disposal is available.

CURTAILMENT DURING EPISODES OR IM-
PAIRED AIR QUALITY

501.51 No outdoor fire shall be ignited:

Proposed
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501.511 Whenever Ecology declares an air pollu-
tion episode for the geographical area .
pursuant to Chapter 173-435 WAC; or

.501.512 Whenever Ecology or the Authority de-
clares impaired air quality for the geo-
graphical area.

501.513 Within any county in which the Authority
declares impaired air quality.

501.514 Within Skagit, Whatcom, and Island
counties if impaired air quality is declared
in both Skagit and Whatcom counties.

501.52 A person responsible for an outdoor fire at the
time an episode or impaired air quality is
declared shall extinguish that fire. Outdoor
burning conducted under the auspices of the
department of natural resources for the purpose
of burning forest slash pursuant to RCW
70.94.660 through 70.94.670 shall be extin-
guished by withholding new fuel and allowing
the fire to burn down.

501.53 Smoke visible from outdoor burning after a
time period of three hours has elapsed from
the time of declaration of the episode or im-
paired air quality shall constitute prima facie
evidence of unlawful outdoor buming.

501.54 For Department of Natural Resource
silvicultural burning, smoke visible from
outdoor burning after a time period of ten
hours has elapsed from the time of declaration
of the episode or impaired air quality shall
constitute prima facie evidence of unlawful
outdoor burning.

501.6 OPEN BURNING PROGRAM

501.61

501.611 All buming requires a permit as covered
in section 501.7.

501.612 Pemmits shall not be issued, and thus open
burning is not allowed, in areas where
reasonable alternatives are available.

501.613 No open burning shall be allowed in areas
that exceed federal or state ambient air
quality standards for fine particulate mat-
ter (PM-10) or carbon monoxide. Such
areas shall be defined as the entire PM-10
and/or carbon monoxide nonattainment
area, unless otherwise determined pursu-
ant to section 506.21 of the regulation.

General Requirements.

501.614 A fire protection authority may declare a
fire hazard in areas where burning is
banned and in areas where burning is
allowed. If open burning is determined to
be the most appropriate manner to abate
a fire hazard, the fire protection authority
must request from the Authority permis-
sion to burn. Permits issued under sec-
tion 501.614 shall provide that:
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501.6141  Prohibited material shall not be
burned.

501.6142 Burning shall not be conducted
during a period of impaired air
quality.

501.6143 No reasonable alternative is
available.

501.6144 No open burning shall be con-

ducted in areas that exceed
federal or state ambient air
quality standards for Carbon
monoxide and/or PM-10. Such
areas shall be defined as
nonattainment areas for these
pollutants.

Additional Requirements for Nonattainment
Areas

501.621 Phase-out Approach. The Authority may

petition Ecology to allow a phase-out
approach in nonattainment areas. The
phase-out approach will focus on how to
achieve the Clean Air Washington goals
and eliminate burning in areas that exceed
the standards. Ecology will review and
determine if the petition should be ap-
proved. The Ecology may partially ap-
prove petitions or approve petitions with
conditions based on the following criteria:

501.6211 Population and population densi-

ty considerations.

501.6212 Air quality in the region can
support open burning based
upon geographical and meteoro-

logical conditions.

501.6213 The presence of a permitting

program.

The extent to which reasonable
alternatives to open burning are
being developed through solid
waste management plans and the
schedule for the availability of
such reasonable alternatives.

501.6214

501.622 The petition to allows for a burning

501.623

phase-out approach is due to the Ecology
no later thirty (30) days after an area is
designated as a nonattainment area. A
ban is not effective in areas identified in
the petition until after Ecology makes a
ruling on the petition.

The phase-out plan identified in the peti-
tion shall be rendered void: 1) when
alternatives are available or 2) when
Ecology demonstrates to the Environmen-
tal Protection Agency that air quality
standards are achieved.

{15]
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501.624 Fires may be permitted in areas where

501.63

burning is otherwise banned under the
following conditions.

501.6241 Fire training. The Authority
may issue permits for fire train-
ing fires, pursuant to Ecology

guidelines and rules.

501.6242 The Authority may permit, fires
that are part of a defined re-
search project, weed abatement,
and smoke training as part of a

military training exercise.

501.6243 Responding to open burning
calls. Each affected County
shall identify a fire marshal or
other appropriate county official
for field response and to docu-
ment open burning complaints or
violations using appropriate field
notices. In areas where the
county has no jurisdiction, the
Authority will negotiate with the
appropriate local agency on field
response.

Additional Requirements for Urban Growth
Areas and Cities with a Population of Ten
Thousand (10,000) or More.

501.631 Open Burning will be banned when rea-

sonable alternatives are available. Re-
gardless of alternative availability, open
burning will be banned after December
31, 2000.

501.632 Until open burning is banned, it is al-

lowed subject to the permitting provisions
of this section.

501.633 When open burning is banned, the provi-

501.7
501.71

501.72

sions in section 501.62 shall apply.

OPEN BURNING PERMIT REQUIREMENTS

All outdoor burning requires a permit. For
areas where burning is allowed, the Authority,
fire districts or departments, conservation
districts, or counties may issue permits. Those
issuing permits are responsible for field re-
sponse to open burning complaints. Ecology
will provide guidance for field response pro-
grams which addresses funding, training, and
staffing.

In selecting a permit program, the options
range from the minimum - a general rule burn,
as described below, to a written permit. A
permit program must be in place eight months
after Ecology provides guidance for the pro-
gram. If at that time, no agreement has been
reached, the area becomes a no-burn area and
falls under the restrictions set forth in section
501.62 above. A no-burn area will be estab-
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lished only after a public hearing has been
conducted to address the matter.

501.73 Fees. The Authority may charge a fee to

cover the administrative cost of a permit
program. Fire districts, counties, and conser-
vation districts issuing fire permits may collect
fees to cover administrative costs.

501.74 The Authority may apply additional restric-

tions on open burning as necessary to reduce
the impacts from open burning. These restric-
tions include, but are not limited to, restricting
burning in sensitive areas per 173-400 WAC,
restricting the time periods for which burning
is allowed, limiting permissible hours of
burning, restricting burning to specific weather
conditions, and imposing requirement for good
combustion.

501.75 General Rule Burn Permits. For areas where

burning is allowed, fire permitting agencies
may elect to use a general permit by rule. A
person burning under a general permit by rule
system must meet, at minimum, the following
requirements and any additional restrictions
including those established by cities, counties,
or fire protection authorities. Persons not able
to meet all of the requirements of this sections
must apply for and receive a written permit.

General rule burn permits under section 501.75
may be used for the following number of days per
year:

1992-1995 twenty-one days/year
1995-1998 fourteen days/year
After 1998 seven days/year

A person burning under a general rule burn permit
must follow the requirements listed in section
5107.51 through 501.759 below and any additional
restrictions in affect while burning, including those
established by cities, counties, fire protection
agencies, and the Authority.

501.751 The fire must not include prohibited
materials except what paper is nec-
essary to start the fire.

501.752 A person capable of extinguishing
the fire must attend it at all times and
the fire must be extinguished before
leaving it.

501.753 No fires are to be within fifty (50)
feet of structures.

501.754 The pile must not be larger than four
feet in diameter.

501.755 Only one pile at a time may be
burned, and each pile must be extin-
guished before lighting another.

501.756 No outdoor fire is permitted in or
within five hundred (500) feet of

Washington State Register, Issue 94-18

forest slash withmut a written burn-
ing permit.

501.757 The designated permitting authority
must be called to confirm burning
conditions for each day or current
information on burning conditions
must be obtained.

501.758 If the fire creates a nuisance, it must
be extinguished.

501.759 Permission from a landowner or
designated representative must be
obtained before building an outdoor
fire.

501.76 Additional requirements for land clearing

burning. The following "best available burn-
ing practices” shall be used when land clearing
burns are conducted.

501.761 No land clearing fire shall be larger than
fifty (50) feet in diameter and be located
less than five times the fire diameter size
from any structure.

501.762 No land clearing fire shall be ignited and
no material shall be added to any fire
after 6:00 pm; and no land clearing fire
shall commence before 6:00 am each day
unless prior approval is granted by the
Authority.

501.763 At least one fan rated and operated at
6,000 cubic feet per minute must be on
site for each twenty-five (25) feet of fire
diameter and must be used to facilitate
ignition and burning unless comparable
winds make a fan unnecessary.

501.764 Material for a fire must be free of excess
dirt and machine stacked by an excavator
or equivalent machine which must be on
site and employed until all visible emis-
sions cease. The ratio of stack height to
burn pile diameter shall be as high as
possible but no less than 1:2.

501.765 The number of fires per parcel, defined as
a single, integrated, land area that is being
cleared by a party, shall be:

501.7651 No more than one fire per acre:
and

501.7652 No more than three fires per
parcel, which must be set in
sequence, with each fire fully
engaged prior to setting another.

501.766 Stumps and tree trunks must be split so
that no material exceeding three (3) feet
in diameter is burned.

501.767 A person qualified to operate stacking or
equivalent machinery shall be present at
the immediate fire site during burning.
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501.768 Burning shall be conducted in such a
manner as to prevent any smoke and/or
particulate matter from being emitted that
is or is likely to restrict visibility on a
public road or airport landing strip.

501.769 Outdoor fires for the purpose of land
clearing burning must have a written
permit from the appropriate fire permit-
ting agency. Not withstanding the restric-
tions listed in sections 501.761 through
501.768 above, all land clearing fires
must meet any additional ((the)) condi-
tions listed on the permit and all other
applicable air pollution regulations.

501.770 No fires shall be permitted for the burning
of material generated from land clearing
projects located in areas where a burn ban
exists.

501.77 Additional requirements for commercial estab-
lishments.

501.771 No open burning is allowed at permanent-
ly located commercial establishments.

The Northwest Air Pollution Authority .

may issue fire permits on a case-by-case
basis for extenuating circumstances e.g.,
mitigating an immediate threat to human

health or safety.
Amended: April 14, 1993, October 13, 1994

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER

NWAPA REGULATION SECTION 570 - REMOVAL AND
ENCAPSULATION OF ASBESTOS MATERIAL

NEW SECTION

NWAPA REGULATION SECTION 570 - ASBESTOS
CONTROL STANDARDS

570.1 The Board of Directors of the Northwest Air
Pollution Authority recognize that asbestos is a
serious health hazard. Any asbestos fibers released
into the air can be inhaled and can cause lung
cancer, pleural mesothelioma, peritoneal mesotheli-
oma or asbestosis. The Board has, therefore,
determined that any asbestos emitted to the ambient

~ air is air pollution. Because of the seriousness of
the health hazard, the Board of Directors has
adopted this regulation to control asbestos emis-
sions from asbestos removal projects in order to
protect the public health. In addition, the Board
has adopted these regulations to coordinate with the

EPA asbestos NESHAP, the OSHA asbestos

regulation, the Washington Department of Labor
and Industries asbestos regulations, the Washington
Department of Ecology Dangerous Waste regula-

[17]

tion, and the solid waste regulations of Island,
Skagit and Whatcom Counties.

570.2  DEFINITIONS

All definitions in Section 200 are fully applicable to
Section 570.

ADEQUATELY WET - means sufficiently mixed,

saturated, penetrated, or coated with a continuous fine
mist of water or an aqueous solution to prevent emis-
sions.

ASBESTOS - means the asbestiform varieties of

actinolite, amosite (cummingtonite-grunerite), tremolite,
chrysotile (serpentinite), crocidolite (riebeckite), or
anthophyllite.

ASBESTOS-CONTAINING MATERIAL - means any

material containing at least one percent (1%) asbestos as
determined by polarized light microscopy using the
Interim Method of the Determination of Asbestos in
Bulk Samples contained in Appendix A of Subpart F in
40 CFR Part 763. This term does not include asbestos-
containing roofing material, regardless of asbestos
content, when the following conditions are met:

1. The asbestos-containing roofing material is in good
condition and is not peeling, cracking, or crum-
bling; and

2. The binder is petroleum based, the asbestos fibers
are suspended in that base, and individual fibers are
still encapsulated; and

3. The binder still exhibits enough plasticity to pre-
vent the release of asbestos fibers in the process of
removing it; and

4. The building, vessel, or structure containing the
asbestos-containing roofing material will not be
demolished by burning or mechanical renovation/
demolition methods that may release asbestos
fibers.

ASBESTOS-CONTAINING WASTE MATERIAL -
means any waste that contains asbestos-containing
material. This term includes asbestos waste from
control equipment, materials used to enclose the work
area during an asbestos project, asbestos-containing
material(s) collected for disposal, or asbestos-contami-
nated waste, debris, containers, bags, protective clothing,
or HEPA filters. This term does not include samples of
asbestos-containing material taken for testing or enforce-
ment actions.

ASBESTOS PROJECT - means the construction,

demolition, repair, remodeling, maintenance, or renova-
tion of any public or private building(s), vessel, struc-
ture(s), or component(s) involving the demolition,
removal, encapsulation, salvage, disposal, or disturbance
of any asbestos-containing material. This term includes
the removal and disposal of asbestos-containing waste
material from manufacturing operations that combine
asbestos-containing material with any other material(s)
to produce a product and the removal and disposal of
stored asbestos-containing material or asbestos-contain-
ing waste material. It does not include the application
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of duct tape, rewettable glass cloth, canvas, cement,
paint, or other non-asbestos materials to seal or fill
exposed areas where asbestos fibers may be released.

ASBESTOS SURVEY - means an inspection using the
procedures contained in 40 CFR 763.86, or an alternate
method that has received prior written approval from the
Control Officer, to determine whether materials or
structures to be worked on, removed, or demolished,
contain asbestos. In residential dwellings, asbestos
samples may be taken by the resident owner of the
dwelling.

CERTIFIED ASBESTOS WORKER/SUPERVISOR -
means a person who is certified by the Washington
State Department of Labor and Industries under WAC
296-65-010, 012, and 030 to undertake an asbestos
project or, for federal employees working in a federal
facility, trained in an equally effective program ap-
proved by the United States Environmental Protection
Agency.

COLLECTED FOR DISPOSAL - means sealed in a
leak-tight container while adequately wet.

COMPONENT - means any equipment, pipe, structur-

al member, or other item covered, coated, or manufac-
tured from asbestos-containing material.

CONTROLLED AREA - means an area to which only
certified asbestos workers, or other persons authorized
by the Washington Industrial Safety and Health Act,
have access. For residential dwellings, the controlled
area is the interior of the dwelling.

DEMOLITION - means the wrecking, dismantling,

removal of any load-supporting structural member on,
or burning of, any building, vessel, structure, or portion
thereof. For residential dwellings, a demolition means
the wrecking, dismantling, or removal of any load-
bearing structural member by the use of heavy equip-
ment (such as a backhoe) or the burning of the building
thereby rendering as permanently uninhabitable, that
portion of the building being demolished.

EMERGENCY ASBESTOS PROJECT - means an

unplanned asbestos project necessitated by a sudden and
unexpected event that will imminently endanger human
health and safety either through exposure to asbestos
fibers or loss of vital utilities. Such events may include
earthquakes, floods, fire damage, non-routine failure or
malfunction of equipment, or identification of additional
asbestos-containing material discovered during an
asbestos project.

HEPA FILTER - means a high efficiency particulate
air filter found in respirators and vacuum systems
capable of filtering 0.3 micrometer mean aerodynamic
diameter particles with 99.97% efficiency.

LEAK-TIGHT CONTAINER - means a dust-tight
container, at least 6-mil thick, that encloses the asbes-
tos-containing waste material and prevents solids or
liquids from escaping or spilling out. Such containers
may include sealed plastic bags, metal or fiber drums,
and polyethylene plastic.

Proposed
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LOCAL EXHAUST VENTILATION AND COLLEC-
TION SYSTEM - means a system as described in
Appendix J of EPA 560/565-024 (Guidance for Control-
ling Asbestos-Containing Materials in Buildings).

OWNER OR OPERATOR - means any person who

owns, leases, operates, controls, or is responsible for
activities at an asbestos project site, or an asbestos
project operation, or both.

RENOVATION - means the modification of any

existing building, vessel, structure, component, or
portion thereof, involving the removal, encapsulation,
alteration, disposal, or disturbance of any material
releasing, or likely to release asbestos fibers into the air.

RESIDENTIAL DWELLING - means any nonmultiple

unit building containing space for uses such as living,
sleeping, preparation of food, and eating that is used,
occupied, or intended or designed to be occupied by one
family as their domicile. This term includes houses,
mobile homes, trailers, houseboats, and houses with a
"mother-in-law apartment” or "guest room". This term
does not include structures that are demolished or
renovated as part of a commercial or public project.
Nor does this term include any mixed-use building,
structure, or installation that contains a residential unit.

VISIBLE EMISSIONS - means any emissions that are

visually detectable without the aid of instruments. This
term does not include condensed uncombined water
vapor.

WASTE GENERATOR - means any owner or opera-

tor of a source whose act or process produces asbestos-
containing waste material.

WASTE SHIPMENT RECORD - means the shipping

document required to be originated and signed by the
owner or operator, used to track and substantiate the
disposition of asbestos-containing waste material.

WORKING DAY - means Monday through Friday

and includes holidays that fall on any of the days
Monday through Friday.

5703 NOTIFICATION REQUIREMENTS AND FEES

570.31 Notification Requirements - Applicability.

It shall be unlawful for any person to cause or allow
work on an asbestos project or demolition unless the
owner or operator has filed with the Control Officer a
written notice of intention to perform an asbestos
project.

570.311 A written "Notice of Intent to Perform an
Asbestos Project” shall be submitted on
Authority-provided forms by the owner or
operator to the Control Officer before any
work on an asbestos project begins. It
shall be unlawful for any person to cause
or allow any false or misrepresenting
information on this form.

570.312 The written notification shall be accompa-
nied by the appropriate notification fee.
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570.313 The duration of an asbestos project shall Emergencies Prior to start of $0  Emergency
not exceed one (1) year beyond the origi- Asbestos Project ﬁ;l:ref(tgequest

nal starting date and shall have a starting
and completion date that is commensurate
with the amount of work involved.

570.314 A copy of the notification shall be avail-
able for inspection at the asbestos project
site.

570.315 Upon completion of an asbestos project
"Notice of Completion” shall be filed with
the Control Officer on forms provided by
the Authority. :

570.316 Submission of an "Notice of Intent to
Perform an Asbestos Project" shall be
prima facie evidence that the asbestos
project involves asbestos-containing mate-
rial.

570.317 Application for multiple asbestos projects
may be filed on one form, if the follow-
ing criteria are met:

A. The work will be performed continu-
ously by the same contractor; and

B. The structures are in a contiguous
group; and

C. The asbestos project specifications
regarding location and dates are provided
in detail; and

D. All asbestos projects are bid as a
group under the same contract.

570.32 Notification Requirements - Advance Notifica-
tion Period and Fee.

Any notification required by Section 570.31 shall be
considered incomplete until all the information required
by Section 570.31 is received by the Control Officer
and accompanied by the appropriate, non-refundable fee.
The advance notification period and appropriate fee
shall be determined by the following table:

Asbestos Advance Notification Forms
Project Notification Fee Required
Period
Residential Prior to start of $0 Notice of Intent
Asbestos Project to Perform an
Asbestos Project
<10 Linear Ft. Prior to start of $25  Notice of Intent
<11 Square Ft. Asbestos Project to Perform an

Asbestos Project

10 - 260 Linear Ft. 10 Working Days $100  Notice of Intent
11 - 160 Square Ft. to Perform an
Asbestos Project
>260 Linear Ft. 10 Working Days  $250  Notice of Intent
>160 Square Ft. to Perform an
Asbestos Project
Amendments to All Prior to Asbestos $0 Amended Copy

Asbestos Projects Project Completion of Notice of
Date Intent to
Perform an
Asbestos
Project

[19]

property owner)
and Notice of
Intent to
Perform an
Asbestos
Project

570.33 Annual Notifications.

In addition to the notification requirements of Sections
570.31 and 570.32, the owner or operator of a facility
may file for approval by the Control Officer an annual
written notification to conduct asbestos projects on one
or more buildings, vessels, or structures at the facility
during each calendar year for the purpose of scheduled
maintenance or emergency repairs. The requirements of
Sections 570.31, 570.313, 570.315 and 570.32 shall not
apply to asbestos projects undertaken during the calen-
dar year at the applicable facility if all of the following
conditions are met:

570.331 Annual Notification - Restrictions.

A. The annual written notification shall be
filed with the Control Officer before
commencing work on any asbestos project
to be specified in an annual notification.

B. The total amount of asbestos-containing
material for all asbestos projects from
each structure, vessel, or building in a
calendar year under this section shall be
limited to less than 260 linear feet on
pipes and 160 square feet on other com-
ponents.

C. The notification requirements of Sections
570.31 and 570.32 shall apply to any
asbestos project involving at least 260
linear feet on pipes or 160 square feet on
other components for each building, ves-
sel, or structure at the facility, including
residential dwellings.

D. A copy of the written annual notification
shall be available for inspection at the
property owner’s or operator’s office until
the end of the calendar year.

E. Asbestos-containing waste material gener-
ated from asbestos projects filed under an
annual notification may be stored for
disposal at the facility if all of the follow-
ing conditions are met:

1. All asbestos-containing waste materi-
al shall be treated in accordance with
Sections 570.511, 570.512, and
570.513.

2. Accumulated asbestos-containing
waste material collected during each
calendar quarter shall be kept in a
controlled storage area posted with
one (1) or more asbestos warning
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signs and accessible only to autho-
rized persons; and

3. All stored asbestos-containing waste
material shall be deposited at a waste
disposal site within ninety (90) calen-
dar days after collection for disposal
unless the asbestos-containing waste
material is handled as dangerous
waste in accordance with WAC 173-
303. The waste disposal site shall be
operated in accordance with the
provisions of 40 CFR 61.154 or
61.155 and approved by the health
department with jurisdiction.

570.332 Annual Notification - Reporting Require-
ments and Fees.

Annual written notifications required by
Section 570.331 shall be submitted by the
facility owner or operator on forms pro-
vided by the Authority and filed with the
Control Officer, accompanied by an annu-
al fee of $500.

570.333 Annual Notification - Quarterly Reporting
' Requirements.

In addition to the written annual notifica-
tion requirements of Section 570.332, the
facility owner or operator shall submit
quarterly written reports to the Control
Officer within fifteen (15) days after the
end of each calendar quarter. Each quar-
terly report shall be submitted on forms
provided by the Authority or in a format
approved by the Control Officer.

570.34 Notification Requirements - Amendments.

Proposed

It shall be unlawful for any person to cause or
allow any deviation from the information contained
in a written notification unless an amended notifi-
cation has been received by the Control Officer.
Amended notifications required by this section shall
be filed by the original notifying owner or operator,
received by the Control Officer no later than the
last filed completion date, and are limited to the
following revisions:

570.341 A change in the job size category because
of additional asbestos-containing material.
In this case, the fee shall be increased
accordingly and the total fee shall be
equal to, but not exceed, the fee amount
provided for each job size category speci-
fied in Section 570.32;

570.342 The asbestos project starting or comple-
tion date, provided the total duration of
the work does not exceed one (1) calendar
year beyond the original starting date.
The commencement date of the original
advance notification period shall apply
with no additional waiting period required

[20]

Washington State Register, Issue 94-18

for amended notifications filed with the
Control Officer in accordance with Sec-
tion 570.34. If an amended notification
results in a job size category that requires
a waiting period as specified in Section
570.32 and the original notification did
not require a waiting period, the advance
notification period shall commence on the
date the original notification was received
by the Control Officer;

570.343 Name, mailing address, and telephone
number of the owner or operator of the
asbestos project site or operation;

570.344 Waste disposal site, provided the revised
waste disposal site is operated in accor-
dance with the provisions of 40 CFR
61.154 or 61.155 and approved by the
health department with jurisdiction;

570.345 Method of removal or compliance proce-
dures, provided the revised work plan
meets the asbestos emission control and
disposal requirements of Sections 570.4
and 570.5;

570.346 Description, size (total square feet or
number of floors), and approximate age of
the building, vessel, or structure at the
original address or location; and

570.347 Any other information requested by the
Control Officer.

570.35 Advance Notification Period - Exemptions.

The Control Officer may waive the required ten
(10) working day advance notification period in
Section 570.32 for an asbestos project or demoli-
tion if the facility owner demonstrates to the
Control Officer that there is an emergency as
follows:

570.351 Emergency Asbestos Project - Renova-
tion. The owner of a facility may submit
a signed written request to waive the
required ten (10) working day advance
notification period for an asbestos project.
The request shall be submitted for approv-
al by the Control Officer and be accompa-
nied by the required notification and
appropriate fee as required by Sections
570.31 and 570.32. Any request for
approval of an emergency asbestos project
shall include, at a minimum:

A. The complete name, mailing address,
and telephone number of the facility
owner or operator, including the city,
zip code, and county;

B. The complete street address or loca-
tion of the asbestos project site,
including the city, zip code, and
county;
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C. A description of the sudden and
unexpected event including the date
and hour that the emergency oc-
curred; and

D. An explanation of how the sudden
and unexpected event has caused an
emergency condition.

570.352 Emergency Asbestos Project - Demolition.

The owner of a facility may submit a
signed written request to waive the re-
quired ten (10) working day advance

570.412
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All asbestos-containing material shall be
kept adequately wet while being removed
from any structure, building, vessel, or
component.

No visible emissions shall result from an
asbestos project.

All asbestos-containing material that has
been removed or may have fallen off
components during the course of an as-
bestos project shall be:
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notification period for a demolition if the A. E:P;szclifigrl:gtely wet until collected for
request is accompanied by a copy of an posal;
order from a federal, state, or local gov- B. Collected for disposal at the end of each
ernment agency that requires demolition working day; and
bzft(;;?c?t?(:in (elr?)oc‘;v?]raksmeg] :ag’ezdv?ﬁ: C. Contained in a controlled area at all times
:equest and c% py of the or d[; . sl';all be un(tjil transported to a waste disposal site;
submitted for approval by the Control an
Officer and be accompanied by the re- D. Carefully lowered to the ground or a
quired notifications as required by Sec- lower floor, not dropped, thrown, slid, or
tions 570.31 and 570.32. Any request for otherwise handled in such a manner that
approval of an emergency demolition may risk further damage to them; or
shall include, at a minimum: E. Transported to the ground via dust-tight
A. The complete name, mailing address chutes or conta.liners if they have been
: and telephone num,ber of the owne; removed or stripped more than 50 feet
or operator of the facility and the above g'rounc'i leve]_and were not removed
asbestos project, including the city, as a unit or In sections.
zip code, and county; 570.415 Mechanical assemblies or components
B. Th I ad loca- covered, coated, or manufactured from
- -he complete street address or loca asbestos-containing material, removed as
tion (.’f thq demolition site, including a unit or in sections, shall be contained in
the city, zip code, and county; a leak-tight wrapping after wetting and
C. The name, title, and authority of the labeled in accordance with Section
state or local government representa- 570.511(C).
tive who has ordered the demolition; A. For large components such as boilers,
D. The reason why the demolition was steam generators, and large tanks, the
ordered; and asbestos-containing material is not
E. The dates on which the order was required to be removed or stripped if
received and the demolition was the component can be rempved,
dered to begin. stored, trz§nsp0rted‘, and deposxte(_i at
or g a waste disposal site or reused with-
570.4 PROCEDURES FOR ASBESTOS EMISSION out disturbing or damaging the asbes-
CONTROL tos.
570.41 Asbestos Project - Requirements. B. Metal components such as valves,

fire doors, and reactor vessels that
have internal asbestos-containing
material may avoid wetting and leak-
tight wrapping if:

It shall be unlawful for any person to cause or
allow work on an asbestos project unless an
asbestos survey has been conducted and the

following procedures are employed:
1. All access to the asbestos-con-

taining material is welded shut;
or

570.411 Any work on an asbestos project shall be
performed by certified asbestos workers
under the direct, on-site supervision of a
certified asbestos supervisor. This re- 2.
quirement shall not apply to certain limit-
ed asbestos projects conducted in accor-
dance with Section 570.42 for residential
dwellings. :

The component has mechanical
seals in place that separate the
asbestos-containing material
from the environment and these
seals cannot be removed by
hand; and
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3. The compbnents are labeled in
accordance with Section
570.511(C).

570.416 Local exhaust ventilation and collection
systems used on an asbestos project shall:

A. Be maintained to ensure the integrity
of the system; and

B. When feasible, have one or more
transparent plastic or glass viewing
ports installed on the walls of the
enclosure in such a manner that will
allow for viewing of all components
inside the enclosure. When avail-
able, existing windows may be uti-
lized for viewing ports.

570.417 Local exhaust ventilation and collection
systems, control devices, and vacuum
systems, used on an asbestos project shall
be equipped with a HEPA exhaust filter,
maintained in good working order, and
exhibit no visible emissions.

570.42 Asbestos Project - Exemptions For Residential

Dwellings.

The requirements of 570.411 shall not apply to
asbestos projects conducted in a residential dwell-
ing by the resident owner of the dwelling, except
that the requirements of 570.411 shall apply to
furnace interiors and direct-applied mudded asbes-
tos insulation on hot water heating systems, which
may not be removed by the resident owner.

570.43 Demolition - Requirements.

It shall be unlawful for any person to cause or
allow the demolition of any building, vessel,
structure, or portion thereof, unless all asbestos-
containing materials have been removed from the
area to be demolished. It shall be unlawful for any
person to cause or allow any demolition that would
disturb asbestos-containing material or prevent
access to the asbestos-containing material for
removal and disposal.

570.44 Demolition - Asbestos Removal Exemptions.

Asbestos-containing material need not be removed
before the demolition of any building, vessel,
structure, or portion thereof, if:

570.441 The asbestos-containing material is on a
component that is encased in concrete or
other material determined by the Control
Officer to be equally effective in control-
ling asbestos emissions. In this case, the
notification requirements of Section 570.3
shall apply and these materials shall be
kept adequately wet whenever exposed
during demolition until disposed of in
accordance with Section 570.512; or

570.442 The asbestos-containing material could
not be removed prior to demolition be-
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cause it was not accessible until after
demolition began. In this case, the notifi-
cation requirements of Section 570.3 shall
apply and the exposed asbestos-containing
material and asbestos-contaminated debris
shall be kept adequately wet at all times
until disposed of in accordance with
Section 570.512; or

570.443 The material was not accessible for re-
moval because of hazardous conditions.
Such conditions may include environ-
ments that are contaminated by toxic
substances, structures or buildings that are
structurally unsound and in danger of
imminent collapse, or other conditions
that are immediately dangerous to life and
health. Under such conditions, the facility
owner or operator may submit a signed
written request for conditional approval
by the Control Officer to waive the re-
quirements of Section 570.43. In this
case, the notification requirements of
Section 570.3 shall apply and the exposed
asbestos-containing material and asbestos-
contaminated debris shall be kept ade-
quately wet at all times until disposed of
in accordance with Section 570.512.
Evidence of the hazardous condition, as
documented by a state or local govern-
ment agency, shall accompany the written
request in addition to the notification and
appropriate fee as required by Section
570.3. The request for exemption from
Section 570.43 shall include, at a mini-
mum:

A. The complete name, mailing address,
and telephone number of the owner
or operator of the facility, including
the city, zip code, and county;

B. The complete street address or loca-
tion of the demolition site, including
the city, zip code, and county;

C. The name, title, and authority of the
state or local government representa-
tive who has determined the hazard-
ous condition;

D. A description of the hazardous condi-
tion that prevents the removal of
- asbestos-containing material prior to
demolition, including the amount,
type, and specific location(s) within

the structure of such materials; and

E. The procedures that will be used to
prevent the release of asbestos fibers
into the ambient air.

570.45 Alternative Control Measures.

The owner or operator of an asbestos project may
submit a signed written request to use an alterna-
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tive control measure that is equally effective in
controlling asbestos emissions for conditional
approval by the Control Officer. The written
request shall include, at a minimum:

570.451 The complete name, mailing address, and
telephone number of the owner or opera-
tor of the asbestos project, including the
city and zip code;

570.452 The complete street address or location of
the site, including the city, zip code, and
county;

570.453 A description of the material, including
the type and percentage of asbestos in the
material, total amount of material in-
volved, and the specific location(s) of the
material on the site; and

570.454 The reason why an alternative control
measure is required and a description of
the proposed alternative control measure
to be employed, including the procedures
that will be used to prevent the release of
asbestos fibers into the ambient air.

570.5 DISPOSAL OF ASBESTOS-CONTAINING
WASTE MATERIAL
570.51 Disposal Requirements.

It shall be unlawful for any person to cause or
allow work on an asbestos project unless the
following procedures are employed during the
collection, processing, packaging, transporting, or
deposition of any asbestos-containing waste materi-
al:

570.511 Treat all asbestos-containing waste materi-
al as follows:

A. Adequately wet all asbestos-containing
waste material and mix asbestos waste
from control devices, vacuum systems, or
local exhaust ventilation and collection
systems with water to form a slurry;

B. After wetting, seal all asbestos-containing
waste material in leak-tight containers or
wrapping to ensure that they remain ade-
quately wet when deposited at a waste
disposal site;

C. Permanently label wrapped materials and
each container with an asbestos warning
sign as specified by the Washington State
Department of Labor and Industries or the
Occupational Safety and Health Adminis-
tration. Permanently mark the label with
the date the material was collected for
disposal, the name of the waste generator,
the name and affiliation of the certified
asbestos supervisor, and the location at
which the waste was generated;

D. Ensure that the exterior of each container
is free of all asbestos residue; and
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E. Exhibit no visible emissions during any of
the operations required by this section.

570.512 All asbestos-containing waste material
shall be deposited within ten (10) calendar
days after collection for disposal at a
waste disposal site operated in accordance
with the provisions of 40 CFR 61.154 or
61.155 and approved by the health depart-
ment with jurisdiction. This requirement
is modified by Section 570.33 for asbes-
tos-containing waste material from asbes-
tos projects conducted under annual noti-
fications.

570.513 All asbestos-containing waste material,
handled as dangerous waste in accordance
with WAC 173-303, shall be excluded
from the requirements of Sections
570.511(C) and 570.512.

570.52 Alternative Storage Method - Asbestos Storage

Facility.

570.513 All asbestos-containing waste material,

handled as dangerous waste in accordance
with WAC 173-303, shall be excluded
from the requirements of Sections
570.511(C) and 570.512.

570.52 Alternative Storage Method - Asbestos Storage

Facility.

The owner or operator of a licensed asbestos
abatement company or disposal facility may apply
to the Control Officer to establish a facility for the
purpose of collecting and temporarily storing
asbestos-containing waste material.

570.521 It is unlawful to cause or allow the opera-
tion of a temporary asbestos storage facil-
ity without the prior written approval of
the Control Officer.

570.522 The owner or operator must submit a
complete application for an asbestos
storage facility on forms provided by the
Agency. When approved, an Asbestos
Storage Facility Authorization will be
returned to be posted at the entrance to
the facility.

570.523 An asbestos storage facility shall meet the
following general conditions:

A. Asbestos-containing waste material
must be stored in a container with a
single piece liner at least 6 mil in
thickness; and

B. Said container must be in a secured
building or in a secured exterior
enclosure; and

C. The container and enclosure must be
locked except during transfer of
asbestos-containing waste material;
and
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D. Storage, transportation, disposal, and
return of the waste shipment record
to the waste generator will not ex-
ceed the 45-day requirement of 40
CFR Part 61.150.

570.53 Alternative Disposal Method - Asbestos-Ce-
ment Water Pipe.

Asbestos-cement water pipe used on public right-
of-ways or public easements shall be excluded from
the disposal requirements of Section 570.512 if the
following conditions are met:

(1) Any asbestos-cement water pipe greater
than one (1) linear foot in size may be
buried on public right-of-ways or public
easements if covered with at least three
(3) feet or more of non-asbestos fill mate-
rial; and

(2) All asbestos-containing waste material,
including asbestos-cement water pipe
fragments that are one (1) linear foot or
less, protective clothing, HEPA filters, or
other asbestos-contaminated material,
debris, or containers, shall be subject to
the requirements of this Section 570.

Passed: October 13, 1994

Reviser’s note: The typbgraphica] error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 580 - VOLATILE ORGANIC COMPOUND
CONTROL

580.1 The Board of Directors has noted the measurement
of ozone concentrations (one hour ave.) nearing the
Federal ambient standard at the northern and
southern boundaries of the NWAPA jurisdiction.
The expanding population and the presence of four
large refineries contribute volatile organic com-
pound (VOC) emissions to the atmosphere. Photo-
chemically reactive VOC’s are precursors to ozone
formation. In order to maintain the current attain-
ment status for ozone, the Board has adopted
specific measures to control VOC emissions.
Reasonable Available Control Technology (RACT)
is required for existing refinery operations, gasoline
marketing, and in the use of cutback asphalt.
RACT is defined as the lowest emission limit that
a particular source is capable of meeting by the
application of control that is reasonably available
considering technological and economic feasibility.
Best Available Control Technology for VOC will
be required on all new sources.

SECTION 580 - DEFINITIONS

BOTTOM LOADING - means the filling of a tank through
a submerged fill line.

Proposed
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BULK GASOLINE PLANT - means a gasoline storage and
transfer facility that receives more than ninety percent of its
annual gasoline throughput by transport tank, and reloads
gasoline into transport tanks. See also "gasoline station" and
"gasoline loading terminal.”

CERTIFIED VAPOR RECOVERY SYSTEM - means a
stage 11 vapor recovery system which has been certified by
the California Air Resources Board.

CLOSED REFINERY SYSTEM - means a disposal system
that will process or dispose of those VOC collected from
another system.

CUTBACK ASPHALT - means an asphalt that has been
blended with more than seven percent petroleum distillates
by weight.

DISPOSAL SYSTEM - means a process or device that
reduces the mass quantity of the uncontrolled VOC emis-
sions by at least ninety percent.

GASOLINE - Means a petroleum distillate having a true
vapor pressure greater than 28.0 kilopascals (kPa) (4 pounds
per square inch absolute -p.s.i.a.) - at 20 degrees Celsius (20
C) temperature, that is a liquid at standard conditions of -
102.9 Kpa (14.7 psi) and 20 C, and is used as a fuel for
internal combustion engines.

GASOLINE STATION - means any facility ((geseline
marketingfaeility)) dispensing gasoline into fuel tanks of

motor vehicles, from stationary storage tanks. See also
"bulk gasoline plant" and "gasoline loading terminal.”

GASOLINE LOADING TERMINAL - means a gasoline
transfer facility that receives more than ten percent of its
annual gasoline throughput solely or in combination by
pipeline, ship or barge, and loads gasoline into transport
tanks. See also "bulk gasoline plant" and "gasoline station."

LEAK FREE - means a liquid leak of less than four drops
per minute.

PETROLEUM REFINERY - means a facility engaged in

_producing gasoline, kerosene, distillate fuel oils, residual fuel

oils, lubricants, asphalt, or other products by distilling crude
oils or redistilling, cracking, extracting or reforming unfin-
ished petroleum derivatives.

PROCESS UNIT - means all the equipment essential to a
particular production process.

PROPER ATTACHMENT FITTINGS - means connecting
hardware for the attachment of fuel transfer or vapor lines
which meets or exceeds industrial standards or specifications
and the standards of other agencies or institutions responsible
for health and safety.

REID VAPOR PRESSURE - means the true vapor prcséure
of volatile organic compounds at 37.8 degrees Celsius (100
degrees Fahrenheit) temperature.

STAGE II - means gasoline vapor recovery during motor
vehicle refueling operations from stationary tanks.

SUBMERGED FILL LINE - means a pipe, tube, fitting or
other hardware for loading liquid into a tank either a
discharge opening flush with the tank bottom; or with a
discharge opening entirely below the lowest normal operat-
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ing drawoff level or that level determined by a liquid depth
two and one half times the fill line diameter when measured
in the main portion of the tank, but not in sumps or similar
protrusions.

SUBMERGED LOADING - means the filling of a tank with
a submerged fill line.

SUITABLE CLOSURE or SUITABLE COVER - means a
door, hatch, cover, lid, pipe cap, pipe blind, valve or similar
device that prevents the accidental spilling or emitting of
VOC. Pressure relief valves, aspirator vents or other devices
specifically required for safety and fire protection are not
included.

TRANSPORT TANK - means a container with a capacity
greater than one thousand liters (260 gallons) used for
transporting gasoline, including but not limited to, tank truck,
tank trailer, railroad car, and metallic or nonmetallic tank or
cell conveyed on a flatbed truck, trailer or railroad car.

THROUGHPUT - means the amount of material passing
through a facility.

TRUE VAPOR PRESSURE - means the equilibrium partial
pressure of an organic liquid (determined with methods
described in American Petroleum Institute Bulletin 2517,
"Evaporation Loss from Floating Roof Tanks,” 1962).

TURNAROUND or PROCESS UNIT TURNAROQUNDS -
means the shutting down and starting up of process units for
periodic major maintenance and repair of equipment, or
other planned purpose.

UPGRADED - means the replagement or modification
gasoline storage tank(s) and/or piping system(s) that exceeds
50% of the replacement cost.

VAPOR BALANCE SYSTEM - means a combination of
pipes or hoses which create a closed system between the
vapor spaces of an unloading tank and receiving tank such
that the vapors displaced from the receiving tank are
transferred to the tank being unloaded.

VAPOR BALANCING - means use of a vapor balance
system. .

VAPOR RECOVERY SYSTEM - means a process which
prevents emission to the atmosphere of volatile organic
compounds released by the operation of any transfer, storage,
or process equipment.

VOLATILE ORGANIC COMPOUND or VOC - means a
hydrocarbon or derivative of hydrocarbon that has a vapor
pressure greater then 0.01 Kpa (0.002 psia) at a temperature
of 20 C and pressure of 102.9 Kpa (14.7 psi). Excluded
compounds are methane, ethane, methylene chloride, 1, 1, 1-
trichloroethane (methyl chloroform), trichlorofluoromethane
(CFC-11), dichlorodifluoromethane (CFC-12),
chlorodifluoromethane (CFC-22), trifluoromethane (FC-23),
trichlorotrifluoroethane (CFC-113), dichlorotetrafluoroethane
(CFC-114), and chloropentafluoroethane (CFC-115).

WAXY, HEAVY POUR CRUDE OIL - means a crude oil
with a pour point of 10 C or higher (determined by the
American Society for Testing and Materials Standard D97-
66, "Test for Pour Point of Petroleum Oils").

PASSED: December 13, 1989
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Amended: April 14, 1993, October 13, 1994

AMENDATORY SECTION

SECTION 580.6 - Gasoline Stations
580.61

580.611 All gasoline stations in existence on Janu-
ary 1, 1990 with a total annual gasoline
output greater than one million three
hundred sixty-four ((¢wenty-five)) thou-
sand liters (360,000 ((3568;060)) gallons)
and total gasoline storage capacity greater
than thirty-eight thousand liters (10,000
gallons) and

Section 580.62 shall apply to:

580.612 All gasoline stations installed or recon-

structed after January 1, 1990.

580.62 It shall be unlawful for any person to cause or
allow the transfer of gasoline from any trans-
port tank into any stationary storage tank
except as provided in 580.63 of this section
unless the following conditions are met:

580.621 Such stationary storage tank is equipped
with a permanent submerged fill pipe and
approved vapor recovery system, and

580.622 Such transport tank is equipped to balance
vapors and is maintained in a vapor-tight
condition in accordance with Section

580.10 and

All vapor return line are connected be-
tween the transport tank and the stationary
storage tank and the vapor recovery sys-
tem is operating.

580.63 Notwithstanding the requirements of 580.61 of
this regulation, the following stationary gaso-
line storage tanks are exempt from the require-
ments of 580.62:

580.631 All tanks with a capacity less than seven
thousand five hundred liters (2,000 gal-
lons) installed before January 1, 1990.

580.632 All tanks with offset fill lines installed
before January 1, 1990.

580.623

580.633 All tanks with a capacity less than one
thousand liters (260 gallons).

580.64 It shall be unlawful for any person to cause or
allow the transfer of gasoline from a stationary
tank into a motor vehicle fuel tank except as
provided in 580.65 of this section unless the

following conditions are met:

580.641 The gasoline station shall be equipped
with a certified Stage II vapor recovery
system. '

580.642 The owner or operator of the gasoline
station shall not allow the transfer of
gasoline from stationary tanks into motor
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vehicle fuel tanks unless a certified Stage
II vapor recovery system is used.

580.643 All Stage II vapor recovery equipment
shall be maintained in accordance with
the systems certification requirements and
shall be maintained to be leak free, vapor
tight, and in good working order.

580.644 Whenever a Stage II vapor recovery
system is determined to be defective, the
owner or operator shall take the system
out of service until it has been repaired,
replaced, or adjusted, as necessary.

580.645 The owner or operator of each gasoline
station utilizing Stage II vapor controls
shall post operating instructions for the
system as referenced in WAC 173-491-40

(5).(D.

580.65 The following gasoline stations are exempt
from the requirements of 580.64:

580.651 All gasoline stations in existence August
2, 1991 having an annual gasoline
throughput less than three million, one
hundred and eighty-two thousand liters
(840,000 gallons).

580.652 All gasoline stations built after August 2,

: 1991 with a nominal gasoline storage

capacity of thirty-seven thousand nine
hundred liters (10,000 gallons) or less.

PASSED: February 14, 1990
Amended: April 14, 1993, October 13, 1994

WSR 94-17-169
PROPOSED RULES
OFFICE OF MARINE SAFETY
[Filed August 24, 1994, 10:22 am.]

Original Notice. i

Title of Rule: Chapter 317-21 WAC, Oil spill preven-
tion plans.

Purpose: The proposed rules will establish best achiev-
able protection standards for approval of tank vessel oil spill
prevention plans required under RCW 88.46.040.

Other Identifying Information: These rules replace
chapter 317-20 WAC, Oil spill prevention plans.

Statutory Authority for Adoption: RCW 43.211.030 and
88.46.040.

Statute Being Implemented: RCW 88.46.040.

Summary: The proposed rules establish operational,
personnel, management, and technological standards for
approving tanker and tank barge oil spill prevention plans.
The rules are effective one hundred eighty days after the
filing date of the order of adoption.

Reasons Supporting Proposal: The rules are necessary
to approve prevention plans as providing the best achievable
protection of Washington waters required under RCW
88.46.040.

Name of Agency Personnel Responsible for Drafting:
Stan Norman, Olympia, 664-9110; Implementation: Bruce
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Sutherland, Olympia, 664-9110; and Enforcement: Nina
Carter, Olympia, 664-9110. '

Name of Proponent: Office of Marine Safety, govern-
mental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Tank vessel owners or operators must amend
existing plans or submit new plans to comply with these
rules six months after adoption.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule is the third phase of a three-
phase process to establish an oil spill prevention program for
tank vessels to provide the best achievable protection of
Washington waters. Tank vessel owners and operators must
submit prevention plans which will be reviewed under the
standards established by this rule. The rules require a
prevention plan to describe policies, procedures, and practic-
es that meet best achievable protection standards for vessel
operation, personnel training and performance, shore-based
management, and technology employed on covered vessels.

Proposal Changes the Following Existing Rules: The
proposed rules repeal chapter 317-20 WAC, Oil spill
prevention plans adopted March 4, 1993, and effective April
5, 1993.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Stan Norman,
Office of Marine Safety, P.O. Box 42407, Olympia, WA
98504-2407, phone (206) 664-9110, or FAX (206) 664-9127.

Hearing Location: On October 18, 1994, at 7 p.m., at
the Clark Public Utilities Operation Center, 8600 N.E. 117th
Avenue, Vancouver, WA; and on October 20, 1994, at 7
p.m., at the SeaTac Airport, Theater Room (behind Mark Air
Ticket Counter), Seattle, Washington.

Assistance for Persons with Disabilities: Contact
Michelle Nicholls by October 17, 1994, (206) 664-9110.

Submit Written Comments to: Stan Norman, Office of
Marine Safety, P.O. Box 42407, Olympia, WA 98504-2407,
FAX (206) 664-9127, by October 21, 1994,

Date of Intended Adoption: November 14, 1994,

August 23, 1994
Barbara Herman
Director

WASHINGTON STATE OFFICE OF MARINE SAFETY
Chapter 317-21 WAC
(Chapter 317-20 WAC Is Repealed)
OIL SPILL PREVENTION PLANS

PART 1
GENERAL

NEW SECTION

WAC 317-21-010 Purpose. This chapter establishes
standards for oil spill prevention plans required for all tank
vessels under RCW 88.46.040. These standards are designed
to:

(1) Provide the best achievable protection of state waters
and marine environments;
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(2) Reduce the risk of a vessel casualty resulting in an
oil spill; and

(3) Encourage the development and use of procedures
and technology that increase the safety of marine transporta-
tion and protection of the state’s natural resources.

NEW SECTION

WAC 317-21-020 Application. (1) A tank vessel may
not operate in state waters unless the vessel’s owner or
operator complies with the provisions of this chapter and any
administrative action or order issued by the office in admin-
istering this chapter. A tank vessel entering state waters
based on a U.S. Coast Guard determination that the vessel is
in distress is exempt from the requirements of this chapter.

(2) An oil spill prevention plan approved by the office
binds the owner, operator, or charterer by demise (bareboat
charterer) of a tank vessel covered by the plan, and succes-
sors, assigns, agents, and employees.

(3) An oil spill prevention plan for a tank barge must
demonstrate that any tow vessel used to transport the barge
complies with applicable standards in WAC 317-21-210,
317-21-230, 317-21-250, and 317-21-270.

NEW SECTION

WAC 317-21-030 Duties. An owner or operator of a
tank vessel shall:

(1) Ensure that an approved oil spill prevention plan
remains current and accurately represents the owner’s or
operator’s policies, procedures, and practices;

(2) Update the approved plan annually;

(3) Make the vessel available during its scheduled stay
in port for inspection by the office;

(4) Ensure that all charts, position recordings, event
investigations and other records developed during the current
voyage of the tank vessel, including voyage plans and
position fixes during transits and while at anchor in state
waters, are maintained until the vessel departs its berth,
anchorage or moorage in state waters; and

(5) Supply information or documents requested by the
office to complete, clarify, or confirm information presented
in the plan.

NEW SECTION

WAC 317-20-040 Information protected from public
- disclosure. (1) An owner or operator may request that
information contained in an oil spill prevention plan be
protected from public disclosure. The request must be made
to the administrator -in writing and identify the legal basis
supporting the request. To be protected, the information
must be clearly identified by plan section, page number,
paragraph, and, sentence.

(2) The owner or operator is solely responsible for all
costs incurred, including reasonable attorney fees, in defend-
ing against any action for public disclosure brought under
chapter 42.17 RCW. The owner or operator may seek
injunctive relief under RCW 42.17.350. If the office
receives a request for public disclosure of information for
which ‘an owner or operator has requested protection, the
office will:
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(a) Notify the owner or operator that a request has been
made;

(b) Notify the owner or operator of any proceedings
initiated to compel disclosure; and

(c) Withhold the information until released by the owner
or operator or until a court order requires disclosure.

NEW SECTION

WAC 317-21-050 Language. All oil spill prevention
plans, reports, correspondence, documents, and other records
submitted to the office must be in English.

NEW SECTION

WAC 317-21-060 Definitions. Unless the context
clearly requires otherwise, the definitions in chapter 317-05
WAC and the following apply to this chapter:

(1) "Best achievable protection” means the highest level
of protection that can be achieved through the use of the best
achievable technology and those staffing levels, training
procedures, and operational methods that provide the greatest
degree of protection available. The administrator’s determi-
nation of best achievable protection shall be guided by the

. critical need to protect the state’s natural resources and

waters, while considering:

(a) The additional protection provided by the measures;

(b) The technological achievability of the measures; and

(¢) The cost of the measures.

(2) "Best achievable technology" means the technology
that provides the greatest degree of protection, taking into
consideration:

(a) Processes that are being developed, or could feasibly
be developed, given overall reasonable expenditures on
research and development; and

(b) Processes that are currently in use. In determining
what is best achievable technology, the administrator shall
consider the effectiveness, engineering, feasibility, and
commercial availability of the technology.

(3) "Document” means a record including any printed or
written paper, completed form, bound record book, log,
photograph, film, sound recording, drawing, machine-
readable material, or other recording device regardless of
nature or characteristics.

(4) "Fleet” means more than one tank vessel operated by
the same owner or operator.

(5) "Proficient in English" means the ability to clearly
speak the English language so personnel from other vessels
and facilities understand and may safely complete a vessel
operation.

(6) "Restricted visibility” means visibility is limited
because of fog, mist, precipitation, or similar weather
condition. _

(7) "Restricted waterway” means waters where a pilot
or pilotage license endorsement is required by state or
federal law for any self-propelled vessel.

(8) "Tank barge" means a tank vessel without a means
of self-propulsion or a self-propelled tank vessel less than
forty meters (one hundred thirty feet) in overall length.

(9) "Tanker" means a self-propelled tank vessel forty or
more meters in overall length.
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(10) "Tank vessel" means a ship that is constructed or
adapted to carry, or that carries, oil in bulk as cargo or cargo
residue, and that:

(a) Operates on the waters of the state; or

(b) Transfers oil in a port or place subject to the
jurisdiction of this state.

A ship is constructed or adapted to carry oil in bulk as
cargo or cargo residue if authorized to do so under the ship’s
certification or classification. A vessel carries oil as cargo
or cargo residue if the oil is carried for dispensing to other
vessels or equipment off the vessel, or for delivery from
point to point, regardless of whether direct compensation for
carriage is involved. A vessel being used to collect spilled
oil from the water, and that may have some recovered oil
storage capacity, does not carry oil as cargo.

(11) "Topping off" means the period of time oil is
received in the last ten percent of available tank capacity in
any cargo tank.

(12) "Training" means instruction, materials, and
procedures, formal and informal, beyond minimum applica-
ble crew licensing and documentation requirements, includ-
ing shipboard materials, practical exercises, drills, on-the-job
training, and other measures to ensure a capable and knowl-
edgeable staff.

(13) "Vessel type" means vessels built to the same
design and that have the same construction, sub-assembly,
power plants, and cargo and deck arrangements.

(14) "Underway" means a vessel that is not at anchor,
made fast to the shore, or aground.

NEW SECTION

-WAC 317-21-070 Plan submission. (1) An owner or
operator shall submit three copies of an oil spill prevention
plan to the office. Each copy must be in the format and
contain the information required in WAC 317-21-100.

(2) An owner or operator may submit a combined oil
spill contingency plan and oil spill prevention plan. Six
copies of the combined plan must be submitted to the office.
Information that fulfills the requirements of both this chapter
and chapter 317-10 WAC need not be repeated but must be
clearly cross referenced in the submittal agreement required
by WAC 317-21-120. Information that fulfills the require-
ments of this chapter must be clearly distinguished from
information that fulfills the requirements of chapter 317-10
WAC.

(3) An owner or operator may submit a plan for a fleet
of tank vessels. The plan must provide information unique
to each vessel type, defined under WAC 317-21-060(13), in
separate appendices.

(4) At any time, an owner or operator may submit a
new complete plan for review and approval under this
chapter that revokes the prior plan for that vessel or fleet.

PART 2
PLAN REQUIREMENTS

NEW SECTION

WAC 317-21-100 Format. A tank vessel owner or
operator shall submit an oil spill prevention plan that is
divided into a system of numbered chapters, sections, and
appendices, and bound and tabbed in loose-leaf binders. The
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plan must contain the chapters described in this section in
the following order:

(1) Preface. The preface must include the submittal
agreement required under WAC 317-21-120 and a statement
by the owner or operator that the vessel complies with the
financial responsibility requirements of chapter 88.40 RCW,
and any letter addressed to the administrator identifying
protected information under WAC 317-21-040.

(2) Amendment log. An amendment log must be
provided to record amendments to the plan. The log should
indicate the section amended, the date of amendment, and
the name of the person making the amendment.

(3) Table of contents. The table of contents must show
the chapter, section, and appendix titles and page numbers,
and the page numbers for tables, figures, and other graphics.

(4) Chapter 1: This chapter must contain policies, -
procedures, and practices for watch standing, navigation,
engineering, pre-arrival tests and inspections, and emergen-
cies that meet the standards of WAC 317-21-200 or 210.

(5) Chapter 2: This chapter must contain policies,
procedures, and practices for personnel training, fitness and
health, work hour requirements, and language requirements
that meet the standards in WAC 317-21-220 or 230.

(6) Chapter 3: This chapter must contain policies,
procedures, and practices that describe management, vessel
visitation, and preventive maintenance programs that meet
the standards in WAC 317-21-240 or 250.

(7) Chapter 4: This chapter must contain descriptions
of navigation and communication equipment, emergency
towing systems, towing equipment, emergency reconnection
equipment, and navigation lights and day shapes that meet
the standards in WAC 317-21-260 or 270.

(8) Chapter 5: This chapter must contain an event
summary and event reports required under WAC 317-21-

130.

NEW SECTION

WAC 317-21-110 Units of measure. Owners or
operators shall express units of measure as follows: volu-
metric measurements shall be in barrels (petroleum); linear
measurements shall be in feet and decimal feet; weight
measurements shall be in long tons; velocity shall be in
knots; and propulsive power shall be in horsepower.

NEW SECTION

WAC 317-21-120 Submittal agreement. An oil spill
prevention plan must include a submittal agreement that
includes the following.

(1) Information identifying the person submitting the
plan including:

(a) The owner or operator by name, principle place of
business, mailing address, and telephone number;

(b) The name, call sign, and Lloyd’s number (official
number for tank barges) of vessels covered by the plan; and

(¢) The name, address, and telephone number of a
person designated by the owner or operator to be contacted
for matters concerning the plan.

(2) A statement, signed by the owner or operator,
verifying that the submitted plan describes policies, proce-
dures, and practices of the owner or operator of the vessels
covered by the plan and commits the owner or operator, the



Washington State Register, Issue 94-18

owner's or operator's successors, assigns, agents, and
employees to complying with the policies, procedures, and
practices as described in the plan.

(3) For a tanker, an operational summary that describes:

(a) Routes normally transited including usual ports of
call; .

(b) Frequency and duration of typical port calls in state
waters;

(c) The management organization including any vessel
.management or crewing services, or both, provided under
contract;

(d) The total vessel manning complement required for
compliance with company policy, collective bargaining
agreements, insurance and underwriters, or other agreement;
and

(e) The rating and assigned duties of any licensed or
documented seamen who are brought aboard to temporarily
relieve or supplement the vessel’s manning complement, if
any, while the vessel is in port.

(4) For a tank barge, an operational summary for the
barge and the tow vessel that contains the information
required under subsection (3) of this section.

(5) For a tanker or tank barge that operates entirely in
state waters, a written schedule of the vessel’s typical
operations in state waters. The written schedule must
identify the:

(a) Vessel’s maximum bunker and cargo capacity in
United States gallons, average quantity of bunker and cargo
carried, and usual place and schedule for oil transfer opera-
tions;

(b) Typical routes served by the vessel;

(c) Typical schedule of the vessel;

(d) Expected pilotage, tug escort, lightering, or other
assistance beyond that required by federal or state law; and

(e) Identify the contingency plan covering the vessel
under Washington law.

NEW SECTION

WAC 317-21-130 Event reporting. (1) The owner or
operator shall include an event summary for each vessel
covered by an oil spill prevention plan for the past five
years, or during the time the vessel has been under the
control of the owner or operator, if less than five years. The
summary must include: .

(a) The date, time, and location of each event;

(b) The weather conditions at the time of the event;

(c) The vessel operations underway at the time;

(d) The identity of any facilities and other vessels
involved in the event;

(e) The type and amount of any oil spilled, and the
estimated amount recovered;

(O A list of any government agencies to which the event
was reported;

(g) A brief analysis of any known causes and contribut-
ing factors for each event that considers, at a minimum,
human error, equipment or technology failure, and mainte-
nance or inspection deficiencies;

(h) A description of measures taken to prevent a
reoccurrence of each event, including changes to operating
or maintenance procedures, personnel policies, vessel crew
and organization, and the vessel’s technology.
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(2) The owner or operator shall submit to the office
reports of events that occur after a plan is submitted. Each
report must contain the information required by subsection
(1) of this section. The owner or operator shall submit the
report immediately on request by the office. If the office
makes no request, the owner or operator shall submit a
report no later than thirty days after the date of the event.

(3) For the purposes of the section, "event” means a:

(a) Collision;

(b) Allision;

(c) Near-miss incident which means a pilot, master, or
other person in charge of navigating a tank vessel successful-
ly takes action of a nonroutine nature to avoid a collision
with another ship, structure, or aid to navigation, or ground-
ing of the vessel, or damage to the environment, and also
includes a vessel leaving a moored position to avoid damage
from other vessels, fire, or other potential hazards;

(d) Marine casualty which means those casualties
described in 46 C.F.R. sec. 4.05-1, except parts (d) and (e),
regardless of vessel type, nation of registry, or location;

(e) Disabled vessel which means an accidental or
intentional grounding, failure of the propulsion or primary
steering systems, failure of a component or control system
that reduces the vessel’s maneuverability, or fire, flood, or
other incident that affects the vessel's seaworthiness or
fitness for service;

(f) For a tank barge, damaged towing gear; or

(g) Spills of oil from a tank vessel of over twenty-five
barrels.

(4) Failure to submit a complete event summary or an
event report may result in:

(a) Disapproval of the owner's or operator's plan;

(b) Penalties assessed under RCW 88.46.090(6) for each

failure to submit information requested in subsection 1 (a) -

through (h) of this subsection; or
(c) Referral for prosecution under RCW 88.46.080.

NEW SECTION

WAC 317-21-140 Vessel specific information and
documentation. The owner or operator shall include in
appendix to the oil spill prevention plan submitted to the
office the following vessel specific information and docu-
mentation.

(1) Vessel specific information including each vessel's:

(a) Name and former names, country of registry, and
official number and call sign;

(b) Oil carrying capacity;

(c) Length overall, maximum beam, gross tonnage,
deadweight tonnage, number of screws, shaft horsepower,
and type of propulsion;

(d) A simple diagram of the vessel’s general arrange-
ment;

(e) For tank barges, the minimum shaft horsepower,
number and type of screws, and number of persons manning
vessels used to tow the barge; and

(f) The highest grade of oil each vessel is authorized to

carry.
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(2) Certification and classification documentation
including:

(a) Copies of certificates of inspection and other
authorizing documents issued by the United States Coast
Guard in effect at time of submission of the plan; '

(b) Copies of minimum manning certificates and
certification by foreign classification societies in effect at
time of submission of the plan;

(c) Copies of certificates of financial responsibility
issued either by the state of Washington, or issued by
another government but which meet the financial responsibil-
ity requirements of chapter 88.40 RCW; and

(d) For owners or operators of tank barges, include a list
of any certification or other authorizing documentation
required for a typical vessel supplying propulsion to the tank
barge.

PART 3
BEST ACHIEVABLE
PROTECTION STANDARDS

NEW SECTION

WAC 317-21-200 Operating procedures - tankers.
(1) Watch Procedures. An oil spill prevention plan for a
tanker must describe watch practices, policies and procedures
that meet the following standards. :

(a) Navigation Watch. The navigation watch shall
consist of at least two licensed deck officers, a helmsman,
and a lookout. One of the licensed deck officers may be a
state-licensed pilot when the tanker is in pilotage waters.
The helmsman may not serve as a lookout.

(i) When the tanker is operating in restricted visibility,
the navigation watch shall include at least three licensed
deck officers, one of whom may be a state-licensed pilot.
The vessel master or officer in charge shall determine
periods of restricted visibility and record in the deck log the
time restricted visibility begins and ends.

(ii) Lookouts must be posted in a safe location that
allows sight and hearing of all navigational hazards and
other vessels. . .

(iii) There must be rapid and reliable communication
between the lookout and the officer in charge on the bridge.

(iv) The names of each navigation watch member must
be logged in the deck log when the member assumes
watchstanding duties.

(b) Bridge Resource Management. The navigation
watch shall employ a bridge resource management system
that clearly organizes the navigation watch into a bridge
team and coordinates the use of bridge equipment for vessel
navigation, collision avoidance and bridge administration.
The bridge resource management system must be standard
practice throughout the owner’s or operator’s fleet. The
system must include, but is not limited to:

(i) Defined bridge team assignments and duties for open
sea transits, coastal and restricted waterway navigation, and
conditions of restricted visibility;
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(ii) Procedures for navigating with a pilot;

(iii) Defined responsibilities, stations, and communica-
tion guidelines for each bridge team member in response to
emergencies, including pollution incidents;

(iv) Clearly articulated goals, objectives and priorities
for each bridge team member;

(v) Clear delegation of duties, responsibilities and
authority between bridge team members; .

(vi) Guidelines for understandable and situation-specific
communication between bridge team members and between
the bridge team and pilot for open sea transits, coastal and
restricted waterway navigation, and conditions of restricted
visibility;

(vii) Comprehensive passage and voyage planning; and

(viii) Defined responsibilities, stations, and communica-
tion guidelines for each bridge team member for maneuver-
ing to enter or leave designated and customary shipping
lanes, anchorage, and moorage.

(¢) Coordination with Pilots. The bridge resource
management system must include a procedure to coordinate
interaction of the bridge team and pilot at a time and in a
manner that does not interfere with the performance of the
pilot’s duties. To facilitate this coordination, vessel masters
shall use a checklist that includes, at a minimum, the
following:

(i) The responsibilities of each bridge team member
under the vessel’s bridge resource management system;

(ii) Identification of members of the bridge team with
English proficiency;

(iii) The vessel’s maneuvering characteristics;

(iv) The operating condition, including compass error,
of the navigation and communications equipment;

(v) The capabilities of the propulsion and steering
systems, and a report of any propulsion or steering failures
during the current voyage;

(vi) The draft, displacement, and other vessel particu-
lars;

(vii) A passage plan for restricted waterways including:

(A) Intended routes and waterways transited and
appropriate vessel speed for each waterway;

(B) Waterway characteristics including depths, type of
bottom, currents, tides, and anchorage areas;

(C) Ship-to-shore communication procedures;

(D) Escort and assist tug requirements and communica-
tions;

(E) Mooring arrangements;

(F) Expected weather and traffic; and

(G) Local traffic management rules and requirements.

(d) Security Rounds. The master shall designate spaces
on the vessel covered by security rounds to identify and, if
feasible, to correct safety hazards such as potential fire
hazards, defective machinery, hull and bulkhead integrity,
malfunctioning safety equipment, potential sources of
pollution, and potentially dangerous crew activities.

(i) Security rounds must be conducted when the vessel

. is underway, anchored, or moored.
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(ii) The master shall designate security rounds on as
much of the vessel as the master deems safe for the crew
member making the round.

(iii) Crew members making security rounds shall be
provided appropriate training and checklists, and instructed
to first notify the deck watch officer before attempting
corrective action.

(iv) Security rounds must be made at least every two
hours. On tankers equipped with functioning automated fire
and flooding detection systems, security rounds must be
made at least every four hours.

(v) The vessel’s deck watch officer shall log the
completion of each security round in the deck log.

(e) Anchor Watch. A licensed deck officer shall
maintain a watch from the bridge while the tanker is
anchored. The officer shall continuously monitor the
position of the vessel at anchor and plot its position at least
once each hour.

(f) Engineering Watch. Licensed engineers shall be in
the engineering control room and in the immediate vicinity
of the machinery space’s emergency throttle controls if:

(1) The tanker’s engineering control room is not within
the machinery spaces; and

(ii) The vessel is maneuvering to embark or disembark
a pilot, docking or departing berth, or anchoring or departing
anchorage.

(2) Navigation Procedures. An oil spill prevention plan
for a tanker must describe navigation practices, policies and
procedures that meet the following standards.

(a) Fix Intervals. The position of tankers while under-
way in state waters must be continuously determined at
fifteen minute intervals or less using all appropriate naviga-
tional aids to monitor set and drift. Positions may be
recorded manually or electronically.

(b) Voyage Planning. Prior to operating in state waters,
the vessel master shall ensure that a comprehensive written

voyage plan is developed for the tanker’s trip through state

waters. A standard voyage plan for consecutive voyages
along the same routes may be used if updated prior to the
tanker’s entry into state waters. The voyage plan must
address, at a minimum, the following:

(i) Channel depth and width, turning areas, navigational
obstructions, and appropriate speeds for each waterway
transited;

(ii) Accuracy and dependability, and functioning, of
available navigational aids, including radio-navigational aids;

(ii1) Environmentally sensitive areas designated and
provided by the northwest area committee established under
33 U.S.C. sec. 1321(j), traffic separation systems, areas-to-
be-avoided, landfalls, routes expected to be transited at night,
and other areas where caution should be exercised;

(iv) Predicted weather, currents and tides;

(v) Expected vessel traffic;

(vi) Procedures, expected communications, and times for
complying with the requirements for vessel traffic services,
pilotage, tug escorts, and tug assists;
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(vii) Emergency procedures to be used while transiting
state waters for vessel casualties, pollution incidents, and
personnel health and safety;

(viii) Berthing and anchoring arrangements, including
water depth at intended mooring or anchorage’s;

(ix) Engineering considerations, including pre-arrival
tests and inspections as required under subsection (4) of this
section, planned maintenance, fuel tanks used and expected
fuel consumption, stability, trim and drafts, and required
ballast;

(x) Review of the information in, and accuracy of,
available charts, notices to mariners, and other navigational
publications;

(c) Compass Checks. While underway in state waters,
the vessel master shall establish a schedule for frequent
comparisons of the steering gyrocompass with the magnetic
compass;

(d) Port Angeles. A master of a tanker carrying cargo
shall use assist tugs for anchoring and departing anchorages
in the port of Port Angeles.

(e) Tug Escorts. Reserved.

(f) Rescue Tug. Reserved.

(3) Engineering Procedures. An oil spill prevention
plan for a tanker must describe engineering practices,
policies and procedures that meet the following standards.

(a) Tankers without automatic stand-by switching gear
for stand-by generators must operate with the load split
between the primary generator and a stand-by generator
while underway in state waters.

(b) The steering gear flat must be inspected hourly
while operating in state waters, unless monitored by closed
circuit television.

(c) If applicable, scoop injection cooling water systems
must be secured at least six hours before operating in state
waters.

(d) If applicable, the main engines must be operating to
capacity on fuel used for maneuvering before operating in
state waters.

(4) Pre-arrival Tests and Inspections. An oil spill
prevention plan for a tanker must describe policies, proce-
dures, and practices that require the following pre-arrival
tests and inspections to be conducted and logged in the deck
or engineering log twelve hours or less before operating in
state waters.

(a) Navigation equipment, including compasses, radars,
direction finders, and speed monitoring devices, must be
inspected. Compass, range, and bearing errors must be
logged in the deck log and posted on the bridge to be used
by the bridge team.

(b) Emergency and stand-by ship. service generators
must be started and the switch gear proven to be working.

(c) All steering systems and local controls of the
steering gear at the steering gear flat must be tested, and the
steering gear flat inspected for unusual conditions such as
leaks, fractures, and loose connections.
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(d) The main engine, or engines, must be tested ahead
and astern, or through the full range of pitch of controllable
pitch propellers, if the tanker is so equipped.

(e) Main lubrication oil pumps must be tested and ready
for immediate use.

(f) Main heavy oil pumps must be tested and ready for
immediate use.

(g) For main engine lubrication and fuel oil systems
with fitted duplex strainers, stand-by strainers must be
cleaned, purged, and made immediately available.

(h) Fuel sufficient to operate the main engine or engines
on the transit to berth or anchorage must be transferred to
the main engine settler or service tanks, or both.

(i) Main and stand-by cooling water system circulating
pumps must be tested and ready for immediate use.

(j) Intake or charge air auxiliary electric blowers, if
applicable, must be tested and ready for immediate use.

(k) Starting and control air tanks must be filled and
ready for use.

(1) Main and stand-by air compressors must be tested
and ready for immediate use.

(m) The starting air piping system must be aligned and
drained of condensate.

(n) For steam-driven tankers:

(i) Spare boiler burners must be prepared and ready for
immediate use;

(ii) Forced draft fans must be tested and ready for
immediate use; and

(iii) Main and stand-by feed water pumps must be tested
and ready for immediate use.

(5) Emergency Procedures. An oil spill prevention plan
for a tanker must describe practices, policies and procedures
for emergencies that meet the following standards.

(a) The vessel master shall maintain and post station
bills clearly stating crew assignments and duties for the
following emergencies:

(i) Shipboard fire;

(ii) Orders to abandon ship;

(iii) Man overboard; and

(iv) Oil spill response.

(b) The vessel master shall establish written procedures
for responding to:

(i) Collisions and allisions;

(ii) Groundings and strandings; and

(iii) Hull breach, structural failure and foundering;

(iv) Loss of propulsion;

(v) Loss of steering;

(vi) Loss of electrical power; and

(vii) Gyrocompass malfunction.

(c) The vessel master shall establish written procedures
outlining preparations for:

(i) Emergency towing;

(ii) Responding to loss of throttle control from the
bridge which includes ensuring engineers are quickly on
station as described in WAC 317-21-200 (1)(f)(ii); and
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(iii) Weather that poses hazards to personnel, the vessel,
or equipment.

(6) Events. If the vessel is involved in an event, defined
under WAC 317-21-130, while in state waters, the position
plotting records, whether written, typed, electronically
recorded or otherwise recorded, required under subsection
(2)(a) of this section, and the comprehensive written voyage
plan required under subsection (2)(b) of this section may not
be erased, discarded or altered without permission of the
office.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 317-21-210 Operating procedures - tank
barges. (1) Watch Procedures. An oil spill prevention plan
for a tank barge must describe watch policies, procedures,
and practices for the tank barge and tow vessel used to
transport the barge that meet the following standards:

(a) Navigation Watch Composition. The navigation
watch on the tow vessel shall consist of at least one licensed
deck officer or tow vessel operator.

(i) When underway in restricted visibility, a lookout
must be assigned to the navigation watch and stationed in a
safe location that allows sight and hearing of all navigational
hazards and other vessels, and there must be a rapid and
reliable means of communication between the lookout and
the tow vessel operator.

(ii) The names of each navigation watch member must
be logged in the deck log as the member assumes duties.

(iii) The tow vessel’s operator shall determine periods
of restricted visibility and record in the deck log the date and
time restricted visibility begins and ends.

(b) Security Rounds. Security rounds must be made in
compliance with the standards in 317-21-200 (1)(d) and
include:

(i) Inspection of towing equipment;

(ii) Navigation lights on both the tow vessel and the
tank barge; and

(iii) For moored barges:

(A) Inspection of the tank barge if attended by the tow

~ vessel; or

- (B) Inspections that comply with 46 C.F.R. Sec. 3505,
if not attended by the tow vessel.

(2) Navigation Procedures. An oil spill prevention plan
for a tank barge must describe policies, procedures, and
practices that ensure the tow vessel operator complies with
the following navigation standards: ~

(a) Voyage Planning Procedures. The tow vessel
operator shall comply with established voyage planning
procedures. Standard procedures may be used for frequently
traveled routes if updated prior to departure. The procedures
must include, at a minimum, the following:
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(1) Channel depth and width, turning areas, navigational
obstructions, and appropriate speeds for each waterway
transited;

(ii) Use of routes outside of charted traffic separation
lanes or close to shore where not prohibited;

(iii) Identification of commercial and recreational fishing
grounds to be avoided or navigated; and

(iv) Identification of areas where tank barges may not
transit including Deception Pass, Swinomish Slough, and
Hadlock Cut in Puget Sound;

(v) Accuracy and dependability, and functioning, of
available navigational aids, including radio-navigational aids;

(vi) Environmentally sensitive areas designated and
provided by the northwest area committee established under
33 U.S.C. sec. 1321(j), traffic separation systems, areas-to-
be-avoided, landfalls, routes expected to be transited at night,
and other areas where caution should be exercised;

(vii) Predicted weather, currents and tides;

(viii) Expected vessel traffic;

(ix) Review of the information in, and accuracy of,
available charts, notices to mariners, and other navigational
publications;

(x) Tank barge inspections immediately prior to and
after the voyage including inspections of hull integrity,
towing equipment, and navigation lights.

(b) Bar-Crossing Procedures. Tow vessel operators
shall comply with procedures to cross ocean bars that:

(i) Prohibit crossings with tandem tows;

(ii) Prohibit crossings in heavy weather or sea condi-
tions, or both, or when the swell height is excessive;

(iii) Require the tow vessel operator to receive approval
from the owner’s or operator’s port captain or operations
manager prior to crossing;

(iv) Require all main deck hatches and ports on the tow
vessel and barge to be closed and secured;

(v) Require all generators and tow winch engines to be
running while crossing a bar;

(vi) Require tow winch brakes to be set with the air
brake off and the hand brake set hand-tight;

(vii) Require chafe boards to be left off during a bar
crossing; and

(viii) Require the tow vessel operator to pilot the vessel,
a crew member to be stationed at the tow winch controls
with a rapid and reliable means of communication with the
operator, and a crew member to be on call to respond to
machinery space alarms.

(c) Navigation Equipment Checks. The tow vessel
operator shall comply with WAC 317-21-200 (2)(c) and
(4)a).

(3) Emergency Procedures. An oil spill prevention plan
for a tank barge must describe policies, procedures, and
practices for both the barge and tow vessel for:

(a) Shipboard fire;

(b) Man overboard;

(c) Groundings and strandings; and

(d) Lost barge retrieval.
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NEW SECTION

WAC 317-21-220 Personnel policies - tankers. (1)
Training. An oil spill prevention plan for a tanker must
describe a comprehensive training program that requires
training beyond the training necessary to obtain a license or
merchant marine document. The program must include
instruction on the use of job-specific equipment, installed
technology, lifesaving equipment and procedures, and oil
spill prevention and response equipment and procedures.
The program must at a minimum contain the following
elements.

(a) Crew Training. Within three years from the effec-
tive date of this chapter or from the date of employment by
the owner or operator, whichever is later, a crew member
shall complete a comprehensive training program approved
by the office.

(b) Vessel Orientation. Personnel newly assigned to a
tanker or who have not served on another tanker of the same
vessel type for more than one year, and maintenance
personnel, shall undergo an orientation that includes:

(i) Station assignments and procedures under WAC 317-
21-200(5);

(i1) A vessel familiarization tour that includes:

(A) A walking tour of the deck house and other spaces
designated by the vessel master; and

(B) Identification of all egress routes.

(C) Position Specific Requirements. All personnel
newly hired or who have not served on a tanker of the same
vessel type for more than one year, and who are filling
positions designated on the vessel’s certificate of inspection
issued by the U.S. Coast Guard or safe manning certificate
issued by the vessel’s nation of registry, shall complete
training specific to their position.

(i) The vessel’s master, chief mate, chief engineer, and
senior assistant engineer shall be trained in shipboard
management.

(ii) The vessel’s master and other licensed deck officers
shall be trained in:

(A) Bridge resource management;

(B) Automated radar plotting aids;

(C) Shiphandling;

(D) Crude oil washing, if the vessel is so equipped;

(E) Inert gas systems, if the vessel is so equipped;

(F) Cargo handling for all cargo types carried, including
associated hazards with each type, and hull stress during
cargo transfer;

(G) Oil spill prevention and response responsibilities;
and

(H) Shipboard fire fighting.

(ii1) The vessel’s licensed engineering officers shall be
trained in:

(A) Inert gas systems, if the vessel is so equipped;

(B) Vapor recovery systems, if the vessel is so
equipped;

(C) Crude oil washing, if the vessel is so equipped;
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(D) Oil spill prevention and response responsibilities;
and

(E) Shipboard fire fighting.

(iv) Unlicensed ratings shall be trained in bridge
resource management if assigned bridge responsibilities, or
in cargo handling if assigned cargo handling responsibilities,
or both, and all ratings shall receive training in oil spill
prevention and response, and shipboard fire fighting.

(d) Refresher Training. Personnel who received training
described in (c) of this subsection shall undergo refresher
training at least once every five years. Personnel who fail
to undergo refresher training within five years, shall com-
plete the comprehensive job specific training program
described in (c) of this subsection. Refresher training must
include examination of the crew member’s skills to deter-
mine his or her ability to safely and effectively perform in
the position assigned.

(e) Shipboard Drills. The following shipboard drills
must be conducted and logged in the vessel’s deck log.

(i) A weekly fire drill that meets the requirements of 46
C.FR. sec. 35.10-5 (1992).

(ii)) A monthly abandon ship drill that meets the require-
ments of the International Convention on Safety of Life at
Sea, Chapter 111, Part B, Regulation 18.

(iii) The following drills must be conducted quarterly:

(A) Oil spill response;

(B) Emergency steering that complies with the Interna-
tional Convention of Safety of Life at Sea, Chapter V,
Regulation 19-2(d);

(C) Loss of propulsion;

(D) Loss of electrical power;

(E) Emergency towing; and

(F) Man overboard.

(2) Ilicit Drugs and Alcoho!l Use. The use of illicit
drugs and the consumption of alcohol on board a tanker is
prohibited while in state waters. A person under the
influence of illicit drugs or alcohol may not perform any
duty on the vessel while in state waters.

(a) An owner or operator of a tanker shall have a pre-
employment, random, post-accident, and reasonable cause
chemical testing program for illicit drug and alcohol use.

(b) The owner or operator shall submit a report with
annual plan updates required under WAC 317-21-430 which
includes:

(i) The total number of personnel covered by the owner
or operator’s plan;

(ii) The total number of personnel tested for illicit drugs
in the past year;

(iii) The total number of personnel tested for alcohol in
the past year;

(iv) The type and number of each test performed for
each person in the past year;

(v) A summary of the ratings, assigned vessel, and test
results of personnel who tested positive in the past year; and

(vi) The name, rating and assigned vessel of each
person who tested positive more than once for either alcohol
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or illicit drug use during their employment with the owner
or operator.

(c) All tankers covered by the plan shall be equipped
with alcohol test equipment capable of measuring the
equivalent of at least .04 percent blood alcohol content by
weight. At least one crew member on each vessel shall be
qualified to administer alcohol tests.

(d) If one percent or less of the personnel covered by
the plan test positive for alcohol use for two consecutive
calendar years, the owner or operator may reduce the level
of random testing to twenty-five percent of the personnel.
If more than one percent of the personnel covered by the
plan test positive for alcohol use for two consecutive
calendar years, the office may require:

(i) Pre-boarding alcohol testing for all personnel;

(ii) Unannounced, random alcohol testing of personnel
on board each vessel; or

(iii) Both (d)(i) and (d)(ii) of this subsection.

(e) For the purposes of this section, the following
definitions apply.

(i) "Chemical test" means a analysis of a person’s
breath, blood, urine, saliva, bodily fluids, or tissues for
evidence of illicit drug or alcohol use performed in a
scientifically recognized manner.

(ii) "Ilicit drug" means a narcotic drug, marijuana, and
any substance listed as a controlled substance under 21
U.S.C. sec. 802.

(iii) "Positive test results” means a chemical test that
identifies any amount of alcohol or levels of illicit drugs
meeting or exceeding initial cut off levels described in 49
CFR sec. 40.29(e) found as a result of chemically testing a
person’s breath, blood, urine, saliva, bodily fluids, or tissues.

(iv) "Post-accident testing” means the immediate
administration of an chemical test for alcohol use or the
collection of test samples for illicit drug use of vessel
personnel directly involved in an allision, collision, ground-
ing, ship board fire, flood, or discharge of oil or hazardous
material.

(v) "Pre-employment testing" means tests administered
and results obtained prior to employment.

(vi) "Random testing" means that each crew member of
a vessel covered by a prevention plan has a substantially
equal chance of selection on a statistically valid basis
throughout the crew member’s employment, as long as fifty
percent of all vessel personnel are tested annually. Random
testing may not include pre-employment, post-accident,
reasonable cause tests, or tests required to maintain a
mariner’s license or documentation. Random testing also
may not include tests required by a marine facility.

(vii) "Reasonable cause testing” means testing required
based on a reasonable and articulable belief that a person has
used an illicit drug or alcohol arrived at by direct observa-
tion of actual use or of specific, contemporaneous physical,
behavioral, or performance indicators of probable use.

(3) Personnel Evaluation. An oil spill prevention plan
for a tanker must contain policies, procedures, and practices
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that describes a program for evaluating members of a
vessel’s crew and that requires the following.

(a) The vessel master, chief engineer, and officers shall
monitor the fitness for duty of crew members. A crew
member determined to be unfit for duty shall be immediately
relieved of duties.

(b) All crew members shall undergo a performance
review at least once a year that provides a job performance
evaluation and identifies any training needed to safely and
effectively perform his or her assigned duties.

(4) Work Hours. A member of a tanker’s crew may not
work more than fifteen hours in twenty-four hours, nor more
than thirty-six hours in seventy-two hours except in an
emergency. Time spent performing administrative duties is
considered time worked. An emergency is an unforeseen
situation that poses an imminent threat to human safety or
the environment, or substantial loss of property. A licensed
deck officer may not assume duties on a navigation watch
when first departing a berth in state waters unless he or she
was off duty for at least six hours of the twelve hours prior
to departure.

(5) Language. An oil spill prevention plan for a tanker
must demonstrate that:

(a) All licensed deck officers and the vessel’s designated
person in charge under 33 CFR sec. 155.700 are proficient
in English and speak a language understood and spoken by
subordinate officers and unlicensed crew; and

(b) All operating manuals, directives, written instruc-
tions, placards and station bills are printed in a language
understood and spoken by both the vessel’s licensed officers
and unlicensed crew.

(6) Record Keeping. The owner or operator shall
maintain the following records.

(a) Training Records. The owner or operator shall
maintain detailed training records for personnel assigned to
each vessel covered by the plan. The records must include
training required to obtain a license or merchant marine
document, and completion dates and performance evaluations
of the training described in subsection 1 (b) through (d) of
this section. Personnel training records must be maintained
either on the vessel where the person is stationed or at a
central location. If the owner or operator maintains person-
nel records at a central location, the owner or operator shall:

(i) Provide the office the address where the records are
kept and name of the custodian of the records; and

(ii) Provide the office requested records within seventy-
two hours of receiving a request for the record.

(b) Work Hour Records. The owner or operator shall
maintain records demonstrating compliance with subsection
(4) of this section and, upon request, shall provide the
records to the office.

Reviser’s note: The spelling error in the above section occurred in

the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

NEW SECTION

WAC 317-21-230 Personnel policies - tank barges.
(1) Crewing. An oil spill prevention plan for a tank barge
must contain policies, procedures, and practices that demon-
strate the following.

(a) Two personnel, one of whom must be a certified
tankerman under 46 C.F.R. subpart 12.20, shall be on the
tank barge during topping off if receiving oil cargo from a
facility or tank vessel, except:

(i) On tank barges constructed to provide an unrestricted
view of all cargo tank openings from any point on the barge
and if topping off is conducted at a reduced rate of flow; or

(ii) On tank barges equipped with overfill protection
devices approved by the U.S. Coast Guard and if topping off
is conducted at a reduced rate of flow.

(b) Three licensed officers or tow vessel operators shall
be on a tow vessel for tank barge tows underway more than
twelve hours.

(c) Tow vessel operators shall maintain a list of crew
members while towing a tank barge in state waters.

(2) Training. An oil spill prevention plan for a tank
barge must describe a comprehensive training program for
the tow vessel and barge crew that meets the standards
described in WAC 317-21-220 (1)(a), (b), (c)(iii)(D) and (E),
and (d). The tank barge crew shall also be trained in cargo
handling. The plan must also demonstrate that:

(a) For ocean towing, a drill is conducted at least once
per voyage for shipboard fire fighting, lost barge retrieval,
man overboard, and oil spill response; and

(b) For restricted waterway towing:

(i) A shipboard fire fighting drill is conducted weekly;

(ii) A lost barge retrieval drill is conducted monthly;
and

(iii) Oil spill response and man overboard drills are
conducted quarterly.

(3) Illicit Drug and Alcoho!l Use. The owner or
operator shall comply with the requirements of WAC 317-
21-220(2).

(4) Work Hours. A member of the tank barge crew
while conducting oil transfers shall comply with the stan-
dards described in WAC 317-21-220(4). Work hours do not
include periods when an oil transfer procedure is shut down
and oil transfer duties are not being performed.

(5) Record Keeping. (a) Training Records. The owner
or operator shall maintain detailed training records for
personnel assigned to each vessel covered by the plan that
meet the requirements of WAC 317-21-220 (6)(a).

(b) Work Hour Records. The owner or operator shall
maintain records demonstrating compliance with subsection
(4) of this section and, upon request, shall provide the
records to the office.
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Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 317-21-240 Management - tankers. (1)
Management Oversight. Owners and operators of a tanker
shall have management policies, procedures, and practices
that demonstrate active monitoring of vessel operations and
maintenance, personnel training and development, personnel
health and fitness for duty, technological improvements in
navigation and cargo handling, and management practices.
Active monitoring includes identification of problems in
these areas and implementation of corrective measures.

(2) Management Program. Subject to subsection (3) of
this section, the management program must meet the
certification requirements for:

(i) The International Ship Managers Association for
complying with the Code of Ship-Management Standards;

(ii) Det Norske Veritas for complying with the Safe-
ty/Environmental Protection management system;

(iii) Lloyd’s Register for complying with the Quality
Management System; or

(iv) The vessel’s nation of registry for complying with
the International Maritime Organization’s International
Safety Management Code.

(3) Management Program Elements. An owner or
operator without a certified management program under
subsection (2) of this section, shall have a management
program containing the following elements.

(a) Policy Statement. A company policy statement,
signed by the company’s chief executive officer, committing
the company, management, employees, and agents to:

(i) Personal safety; and

(ii) Prevention of environmental pollution.

(b) Organization. An organizational scheme that
includes:

(i) Clear lines of authority and communication for
safety, quality assurance, and environmental pollution
prevention for both the vessel and shore-side management;

(ii) Shipboard safety meetings at least weekly;

(iii) An accident prevention program for recognizing,
evaluating, and reducing accidents that result in personal
injury or reduction of quality assurance, or both; and

(iv) A program for responding to environmental pollu-
tion or events, or both, that provides reporting guidelines,
investigation procedures, and a process for determining and
implementing corrective measures.

(c) Performance Measurement. A program to measure
the performance of management, employees, and agents in
meeting the goals stated in the company’s policy statement.
The program must include a system of internal audits by the
company and external audits by an independent auditor.

(4) Vessel Visitation. An owner or operator of a tanker
shall have a vessel visitation program that requires quarterly
visits by company management such as port captains or port

Proposed

Washington State Register, Issue 94-18

engineers to each tanker covered by the plan. During these
visits, company managers shall review shipboard manage-
ment and operations with the vessel master and chief
engineer, and provide guidance in correcting identified
problem areas. The vessel’s master shall record the time,
date, and findings in the deck log.

(5) Preventive Maintenance. An oil spill prevention
plan for a tanker must describe a comprehensive mainte-
nance program that includes, at a minimum, the following

. elements.

(a) Planned Maintenance. A planned maintenance
program for a vessel’s navigation, propulsion, steering,
communications, electrical, and cargo handling systems that
involves at a minimum:

(i) Preventive maintenance for each system according to
the procedures and recommended frequency of the machine’s
or equipment’s manufacturer;

(ii) Annual inspections of each system; and

(iii) Inventory control and maintenance of necessary
replacement parts. :

(b) Critical Area Inspection Plans. A plan to monitor
and repair the structural integrity of critical areas of the
vessel’s holds, piping, and hull identified by historical
information or predictive models, or both. Critical areas
must be visually inspected annually, and thickness gauged
where structural integrity is questioned. Corrosion reduction
measures must be identified and scheduled.

(c) Documentation. Surveys of the holds, piping, and
hull by the vessel’s classification society, and annual
inspections or surveys by any other independent entity, must
be documented and any reports generated kept on board.

NEW SECTION

WAC 317-21-250 Management - tank barges.
Management Program. An oil spill prevention plan for a
tank barge must describe a management program for the tank
barge and tow vessel used to transport the barge that meets
the standards described in WAC 317-21-240 (2) through (5).

NEW SECTION

WAC 317-21-260 Technology - tankers. (1) Naviga-
tion and Communication Equipment. An oil spill prevention
plan for a tank vessel must describe navigation and commu-
nication equipment used on a vessel covered by the plan
which includes:

(a) VHF-FM radios capable of transmitting and receiv-
ing on all channels required for navigating in state waters;

(b) Global positioning system (GPS) receivers; and

(c¢) Two separate radar systems, one of which is
equipped with an automated radar plotting aid (ARPA).

(2) Emergency Towing System. Tankers must be
equipped with an emergency towing system on both the bow
and stern within two years from the effective date of this
chapter that:

(a) Comprises:
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(i) Designated strong points able to withstand the load
to which they may be subjected during a towing operation in
maximum sustained winds of forty knots and significant
wave heights of five and a half meters;

(ii) Chafing chains, towing pennant, tow line and
connections of a size and strength to tow the tanker fully
ladened in maximum sustained winds of forty knots and
significant wave heights of five and a half meters; and

(iii) Appropriately sized and colored marker buoys
attached to the towing pennants; and

(b) Is deployable:

(i) In 15 minutes or less by at most two crew members;

(ii) From the bridge or other safe location when the
release points are inaccessible; and

(iii) Without use of the vessel’s electrical power.

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 317-21-270 Technology - tank barges. (1)
Navigation and Communication Equipment. An owner or
operator of a'tank barge shall ensure that equipment em-
ployed by tow vessels transporting tank barges complies with
the standards in WAC 317-21-260 (1)(a) and (b).

(2) Towing Equipment. An owner or operator of a tank
barge shall employ towing equipment that complies with the
following standards.

(a) Tow Vessels. Tow vessels that transport tank barges
must have twin screws and a minimum bollard pull of four
pounds per deadweight ton of the tank barge.

(b) Tow Wire. The tow wire for hawser towing must
have:

(i) A diameter of at least one and one-quarter inch;

(ii) A nominal breaking strength of two and a half times
the bollard pull of the tow vessel;

(iii) An independent wire rope core;

(iv) Improved plow steel or extra improved plow steel
wire;

(v) Been heavily lubricated or galvanized at the time of
manufacture;

(vi) A right or left regular lay and is six by nineteen
construction or larger; and

(vii) A tow line that terminates in either:

(A) A spelter or thermo-set resin poured socket sized to
exceed the breaking strength of the tow wire; or

(B) A spliced eye with a thimble sized to exceed the
breaking strength of the tow wire. ,

(c) Restricted Waterways - Tow Wire. The tow wire
for restricted waterways hawser towing must comply with
the requirements in (a) of this subsection except:

(i) The primary line tow line for restricted waterways
towing may be synthetic fiber; and

(ii) Swaged eyes and wire clips may not be used on the
primary tow line.
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(d) Bridles and Surge Chains. Tank barges must be
equipped with:

(i) For hawser towing, tow bridle and surge chains
where the:

(A) Breaking strength of each bridle leg and the surge
chain is 1.3 times the nominal breaking strength of the
primary tow line;

(B) Chain is Grade Two or higher, welded or forged,
integral stud link chain; and

(C) Surge chain may have an end link or one studless
link;

(ii) For restricted waterways hawser towing, tow bridles
made of chain or synthetic fiber or wire-rope where the
breaking strength of each bridle leg is equal or greater than
the nominal breaking strength of the primary tow line.

(e) Barge Fittings. Tank barges must be equipped with:

(i) Two tow pads to which the tow bridle is connected
where the: :

(A) Tow pad and supporting structure has a yield
strength of 1.25 times the nominal breaking strength of the
tow line;

(B) Tow pad can carry the load applied throughout the
full arc possible in normal service; and

(C) The axis of the tow pads lie along the axis of the
attached bridle leg when towing straight ahead; -and

(it) Towing fairleads if the tow pads are not located at
the extreme bow and where:

(A) Closed fairleads or chocks are installed so the each
leg of the tow bridle leads straight from the bridle apex
through the center of the fairlead to the tow pad;

(B) The fairlead opening is round or oval, and large
enough to pass all parts of the bridle in either direction but
without allowing excessive lateral motion;

(C) All fairlead surfaces are ground smooth with a
radius four times greater the bar diameter of the chain, or the
diameter of the synthetic or wire-rope, used.

(f) Shackles. All shackles used must be:

(i) Rated with a breaking strength of 1.3 times the
nominal breaking strength of the primary tow line;

(ii) Either round pin anchor or chain safety shackles
with a locking nut secured by a nut and bolt, or cotter pin;

(iti) Forged or cast;

(iv) Marked with the shackle’s safe working load and
rated or minimum breaking strength.

(g) Shackle and Flounder Plates. Shackle and flounder
plates must be:

(i) Constructed of whole plates with no welding other
than on assembly gussets and reinforcing rings; and

(ii) Triangular cast, forged, or fabricated steel equal to
the ASTM-36 standard with all corners rounded.

(h) Chafing Protection. All tow line components
described in (a) through (e) of this subsection must be
protected from chafing where the component contacts a
surface that could cause wear during normal operation.

(i) Tow Winches. Tank barge tow winches must:
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(i) Accept and hold a load equal to the breaking strength
of the tow line without damage to the winch, its foundation,
or brakes;

(ii) Have a brake on the main cable drum capable of
holding the breaking strength of the inner most layer of the
tow line without power to the winch;

(iii) Have a towing winch cable drum with a minimum
diameter 12 times the diameter of the tow line;

(iv) Have a connection between the tow line bitter end
and the winch cable drum with a holding capacity no greater
than fifteen percent of the breaking strength of the tow line;

(v) Always have ten or more wraps of the tow line on
the bottom layer of the cable drum while towing; and

(vi) Have control stations located where emergency
release of the tow line does not endanger operating person-
nel.

(4) Emergency Reconnection Equipment. Owners and
operators of tank barges and tow vessels transporting the
barge shall employ emergency reconnection equipment for
hawser towing outside restricted waterways that meet the
following standards. _

(a) Emergency Tow Line. Tank barges must be
equipped with an emergency tow line and components where
the:

(i) Breaking strength of the tow line and components is
1.5 times the bollard pull of the tow vessel;

(ii) Tow line’s bitter end is secured down the barge
deck from bow to stern with break-away clips; and

(iii) Towing end of the tow line is attached to a trailing
buoy with a five-inch polypropylene floating line.

(b) Hook Retrieval Device. Tank barge tow vessels
must be equipped with a hook retrieval device slotted to lock
into and pick up the tow bridle to be reconnected to the tow
vessel’s tow line.

(5) Fenders. Tank barge tow vessels must be equipped
with a fender system capable of absorbing the impact of the
tow vessel coming along side the tank barge and able to
protect all parts of the tow vessel’s bow and stern exposed
to contact during normal operations.

(6) Navigation Lights and Day Shapes. Tank barges
and tank barge tow vessels must be equipped with navigation
lights and day shapes required by the U.S. Coast Guard.
Tank barge electrical systems must comply with the Ameri-
can Bureau of Shipping and U.S. Coast Guard standards for
the most volatile cargo allowed to be carried by the barge
according to the barge’s certificate of inspection or other
classification document.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

PART 4
PLAN REVIEW AND APPROVAL
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NEW SECTION

WAC 317-21-300 Review process. When an oil spill
prevention plan is received, the office will determine whether
the plan is complete or incomplete. If the plan is incom-
plete, the owner or operator will be notified. If the plan is
complete, the office will review the plan for compliance with
the best achievable protection standards described in this
chapter.

NEW SECTION

WAC 317-21-310 Plan approval. An oil spill
prevention plan that meets the standards described in Part 3
of this chapter will be approved as providing the best
achievable protection of state waters and marine environ-
ments. The office may conditionally approve a plan that
substantially meets the standards of this chapter. An
approved plan is valid for five years unless:

(1) The owner or operator submitting the plan fails to
update the plan in compliance with WAC 317-21-430;

(2) The owner or operator fails to submit an event
report required under WAC 317-21-140, or safety report
required under WAC 317-21-440;

(3) The owner or operator fails to comply with the
financial responsibility requirements of chapter 88.40 RCW;
or

(4) The policies, procedures, and practices described in
the plan are not followed.

PART 5
COMPLIANCE

NEW SECTION

WAC 317-21-400 Administrative actions. (1) An
owner or operator of a tank vessel who fails to comply with
the requirements of this chapter, an approved or conditional-
ly approved oil spill prevention plan, or any order issued by
the office in administering this chapter may be subject to the
following administrative actions: »

(a) Plan disapproval;

(b) Restriction of the tank vessel’s movements or
operations in state waters, or both;

(c) Assessment of civil penalties under RCW 88.46.080;

(d) Referral for prosecution under RCW 88.46.090; or

(e) Denial of entry into state waters.

(2) If the administrator believes that the condition or
operation of a tank vessel requires immediate administrative
action to accomplish the purposes of this chapter, the
administrator may issue an emergency order under RCW
88.46.070(3) requiring immediate compliance.

NEW SECTION

WAC 317-21-410 Administrative review. (1) An
owner or operator may request review of an administrative
action or order issued under WAC 317-21-400.
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(2) A request for administrative review must be submit-
ted in writing to the administrator within fourteen days from
the date of receipt of the notice of administrative action.
The owner or operator shall state the nature of the action and
specific reasons supporting reversal or modification of the
action.

(3) Within twenty days from receipt of a timely submit-
ted request for review, the administrator may:

(a) Set a date by which the administrator will act on the
request;

(b) Request more information from the owner or
operator requesting the reconsideration;

(c) set a date for a brief adjudicative hearing held in
compliance with RCW 34.05.485 and 34.05.488.

(d) Rescind or modify the administrative action; or

(e) Deny the request.

(4) While the appeal is pending, the office may:

(a) Require the owner or operator to comply with the
order or administrative action unless undue burden will be
incurred;

(b) Stay the enforcement of the order or administrative
action until the administrator has made a final determination
or until all administrative and legal appeals are exhausted; or

(c) Condition operation of the owner’s or operator’s
vessels in state waters until all appeals are exhausted.

NEW SECTION

WAC 317-21-420 Waivers. (1) The office may waive
specific requirements under this chapter if an owner or
operator submits an application for waiver demonstrating that
complying with a requirement would be unduly burdensome
and there is an alternative to strict compliance that meets the
purposes for which the requirement was adopted.

(2) The office will waive application of this chapter to
a vessel certified as a tank vessel if the owner or operator
submits a waiver application stating that the vessel:

(a) Is not used, and will not be used, to carry oil in bulk
as cargo or cargo residue; or

(b) Is not carrying oil in bulk as cargo and is destined
to a marine facility for repairs.

(3) A waiver granted under this section is valid until the
vessel is used to carry oil in bulk as cargo or cargo residue
but in no instance for more than five years unless an
extension is granted by the office prior to its expiration date.

(4) The office may condition a waiver and a waiver
extension to ensure the best achievable protection of the
state’s natural resources and marine safety.

NEW SECTION

WAC 317-21-430 Plan updates. (1) If there is a
significant change affecting an oil spill prevention plan, the
vessel’s owner or operator shall submit an amendment to the
plan that reflects the change no later than thirty days after
the change occurs.

(2) A significant change includes:
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(a) A crew member who tests positive for alcohol or
illicit drug use in violation of WAC 317-21-220(2) or 317-
21-230(3);

(b) An increase or decrease in manning levels;

(c) The owner or operator requires crew training and
qualifications different from those described in the plan;

(d) The configuration of navigation systems, emergency
towing systems, or tank barge towing equipment changes
from that described in WAC 317-21-260 and 270;

(e) The vessel’s class or classification society used
changes;

(f) The flag nation of a vessel changes;

(g) The vessel’s name changes; or

(h) The vessel’s owner, operator, or manager changes.

(3) If necessary, each year after a plan is approved,
owners and operators shall submit a plan update in the form
of an amendment to make the plan current and accurate.

NEW SECTION

WAC 317-21-440 Advance notice of entry and safety
reports. (1) A tank vessel owner or operator shall submit
a notice of entry to the office by telephone or facsimile at
least twenty-four hours before the vessel enters state waters.

(2) An owner or operator shall submit the following
information in the notice of entry;

(a) The vessel’s name, country of registry, type, call
sign, and official number of the vessel;

(b) The name, mailing address, facsimile number, and
telephone number for immediate contact of the owner or
operator, or representative;

(c) The name of the person submitting the notice of
entry;

(d) The name of the vessel master, chief engineer, and
chief mate;

(e) The estimated date, time, and point of entry into
state waters by the vessel;

(f) Intended berths or anchorages in Washington;

(g) Last and next port of call; ‘

(h) The amount and type of bunker or cargo, or both,
that will be transferred;

(i) Expected pilotage, tug escort, lightering, or other
assistance beyond that required by federal or state law;

(j) The operational deficiencies of the vessel’s primary
and auxiliary navigation, propulsion, or cargo containment
and transfer systems; and

(k) Identification of the contingency plan covering the
vessel under Washington law.

(3) If an owner or operator is unable to provide notice
twenty-four hours prior to arrival as required by subsection
(1) of this section, the owner or operator shall give notice to
the office as soon as practicable and shall include an
explanation for the delay.

(4) The owner or operator shall submit a safety report
with the advanced notice of arrival describing the condition
and corrective action taken if the vessel experiences:
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(a) Abnormality or malfunction of any steering, naviga-
tion, propulsion, or safety system;

(b) Breach of the hull or integrity of the structure of a
cargo, bunker, bilge, or ballast tank that causes or may
reasonably be expected to cause an oil spill or loss of
stability;

(c) Damage from fire or explosion;

(d) An incomplete engineering or deck complement
under United States law or regulation, or under the vessel’s
nation of registry; or ‘

(e) Any condition that may adversely affect the safety
of a vessel, property, or marine environments.

(5) If a tank vessel experiences any condition described
in subsection (4) of this section after submitting an advanced
notice of entry, the office shall be notified by telephone or
facsimile immediately after discovery of the condition. A
written safety report describing the condition and corrective
action taken must be submitted to the office no later than
seventy-two hours after the initial report.

NEW SECTION

WAC 317-21-450 Inspections and investigations. (1)
The office may inspect any tank vessel in port in state
waters for compliance with the vessel’s oil spill prevention
plan. Boarding personnel shall have access to the:

(a) Deck and engineering logs;

(b) Voyage plans for the current voyage;

(c) Charts and other records used to fix the position of
the vessel during transit and at anchor; and

(d) Personnel training records if maintained on board the
vessel; and '

(e) Other documents that demonstrate compliance with
the vessel’s plan.

(2) The documents described in subsection (1) of this
section may not be destroyed unless the office notifies the
vessel master that no inspection will take place and the
vessel has not experienced an event during its current
voyage. The office may investigate an event that occurs in
state waters.

(3) The office may require further information concern-
ing a reported event as defined under WAC 317-21-130(3),
a submitted safety report, or an oil spill prevention plan. If
documents containing the information requested are not on
board the vessel, the office will request the information from
the owner or operator. Fourteen days after receipt of a
written notice from the office, the owner or operator shall
make available to the office at a place within the state of
Washington copies of documents containing the information
requested.

NEW SECTION

WAC 317-21-460 Exceptional compliance. (1)
Compliance Incentives. If an owner or operator of a tank
vessel demonstrates exceptional compliance with the best
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achievable protection standards described in this chapter, the
office may:

(a) Reduce the level of inspection for tank vessels
covered by the plan;

. (b) Waive specific requirements that the owner or
operator demonstrates as obsolete because of a new proce-
dure or technology employed on vessels covered by the plan;
or :
(c) Take other actions as appropriate.

(2) Exceptional compliance. For the purposes of this
section, "exceptional compliance” means the owner or
operator:

(a) Complies with the requirements of this chapter;

(b) Implements policies, procedures, or practices which
may differ from the standards of this chapter but that meet
or exceed the purpose for which the standard was adopted;
and

(c) Demonstrates a commitment to safe vessel opera-
tions verified through inspections by the office of the vessels
covered by the plan.

NEW SECTION

WAC 317-21-900 Severability. If any provision of
this chapter or its application to any person or circumstance
is held invalid, the remainder of the chapter or the applica-
tion of the provision to other persons or circumstances is not
affected.

NEW SECTION

WAC 317-21-910 Effective date. This chapter shall
take effect one hundred eighty days after the effective filing
date of the order adopting this chapter.

REPEALER

The following chapter of the Washington Administrative
Code is repealed on the effective date of this chapter:

Chapter 317-20 WAC Oil spill prevention plans.

WSR 94-18-001
PROPOSED RULES
POLLUTION LIABILITY

INSURANCE AGENCY
[Filed August 24, 1994, 1:54 p.m.]

Original Notice.

Title of Rule: Insurance eligibility assessment reim-
bursement, chapter 374-50 WAC.

Purpose: Provides for the program to cover the costs
incurred in determining an applicant’s eligibility for pollution
liability insurance.

Statutory Authority for Adoption: RCW 70.148.040.

Statute Being Implemented: Chapter 70.148 RCW, as
amended by chapter 64, Laws of 1990.
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Summary: Provides for a program that covers the costs
incurred in determining an applicant’s eligibility for obtain-
ing pollution liability insurance for their petroleum USTs.

Reasons Supporting Proposal: To determine that the
state of Washington is reinsuring a viable risk.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: James M. Sims, 1015
10th Avenue S.E., Olympia, WA, 586-5997.

Name of Proponent: Pollution Liability Insurance
Agency, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule establishes insurance eligibility assessment
requirements to determine the eligibility of certain regulated
petroleum tanks for coverage under their pollution liability
insurance policies. The purpose is to limit the threat to
human health and the environment and to determine the risk
associated with insurance coverages of those tasks.

Proposal Changes the Following Existing Rules: The
proposed rule allows for the costs of soil sampling required
by Pollution Liability Insurance Agency’s reinsured compa-
nies to be reimbursed to the owner or operator responsible
for complying with the financial responsibility requirements
set forth by the United States Environmental Protection
Agency and Department of Ecology.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Is not required
under chapter 19.85 RCW. d

Hearing Location: Pollution Liability Insurance Agency,
1015 10th Avenue S.E., P.O. Box 40930, Olympia, WA
98504-0930, on October 11, 1994, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact
Deanna Bourgault by October 4, 1994, TDD (800) 833-6388,
or (206) 586-5997.

Submit Written Comments to: James M. Sims, Pollu-
tion Liability Insurance Agency, FAX" (206) 586-7187, by
October 4, 1994.

Date of Intended Adoption: October 12, 1994.

August 24, 1994
James M. Sims
Director

AMENDATORY SECTION (Amending Order 92-02, filed
4/17/92, effective 5/18/92)

WAC 374-50-010 Authority and purpose. This
chapter is promulgated under the authority of RCW
70.148.040. Its purpose is to implement those provisions of
RCW 70.148.035 relating to covering ((insurers™)) costs
((e$)) associated with determining ((the-eligibility-of))
whether an applicant((s)) for pollution liability insurance
under the pollution liability insurance program meets the
underwriting standards of the insurer and the agency.
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AMENDATORY SECTION (Amending Order 92-02, filed
4/17/92, effective 5/18/92)

WAC 374-50-020 Definitions. Unless the context
requires otherwise, the following definitions shall apply:

(1) "Agency” means the pollution liability insurance
agency created by chapter 70.148 RCW.

(2) "Director” means the director of the pollution
liability insurance agency.

(3) "Insurer" means a commercial property and casualty
insurance company or risk retention group with whom the
agency has a contract to provide reinsurance.

(4) "Insurance eligibility assessment” means those
actions required to determine the eligibility of an owner or
operator for pollution liability insurance coverage by an
insurer including, but not limited to, evaluation of inventory
control records, tightness testing of tanks and connected
piping, soil sampling, and other physical or chemical tests.

(5) "Operator” means a person in control of, or having
responsibility for, the daily operation of a regulated petro-
leum ((undergreund)) storage tank.

(6) "Owner" means a person who owns a regulated
petroleum ((underground)) storage tank.

(7) "Person” means an individual, trust, firm, joint stock
company, corporation (including government corporations),
partnership, association, consortium, joint venture, commer-
cial entity, state, municipality, commission, political subdivi-
sion of a state, interstate body, the federal government or
any department or agency of the federal government, or an
Indian tribe or agency or entity of an Indian tribe.

(8) "Pollution liability insurance program' means the
reinsurance program administered by the pollution liability
insurance agency.

(9) "Substantial economic impact” means elimination or
substantial reduction of the availability of petroleum products
or other goods or services in which petroleum products are
a necessary part of the production or distribution process
within a community or an area resulting from closure of one

or more regulated petroleum ((underground)) storage tanks.

AMENDATORY SECTION (Amending Order 92-02, filed
4/17/92, effective 5/18/92)

WAC 374-50-030 Eligibility for reimbursement
program—Who may apply. Any ((persen-whe)) owner or
operator that is required to demonstrate financial responsibil-
ity for one or more regulated petroleum ((unrderground))
storage tanks under 40 C.F.R. Parts 280.90, 280.91, and
280.92 (the federal underground storage tank regulations),
chapter 90.76 RCW, or other applicable laws, ordinances, or
rules ((apd-whe)) that satisfies the criteria set forth in WAC
374-50-040 may apply for assistance in covering ((an
insurer’s)) the costs of an insurance eligibility assessment
under the program established by this chapter((-exeeptfer:
Part-280-H-as-now-or-hereafteramended;—chapter 9076
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NEW SECTION

WAC 374-50-035 Insurance eligibility assessment.
(1) Insurers may establish eligibility assessment requirements
to determine the eligibility of certain regulated petroleum
storage tanks for coverage under their pollution liability
insurance policies. Such eligibility assessment requirements
are established by insurers to limit the threat to human health
and the environment and to determine the risk associated
with insurance coverage of those tanks. Eligibility assess-
ment requirements may include: Inventory records evalua-
tion, statistical inventory reconciliation, tank tightness
testing, line tightness testing, soil and/or ground water
sampling.

(2) Insurance eligibility assessment requirements may be
established by each insurer independent of others. Require-
ments may not necessarily be the same for each insurer
under the pollution liability insurance program.

(3) Insurance eligibility assessment requirements may be
in addition to leak detection requirements established by the
United States Environmental Protection Agency, department
of ecology or local government authorities.

(4) The agency may establish insurance eligibility
assessment requirements to determine the eligibility of
regulated petroleum storage tanks under the pollution
liability insurance program. Such requirements are estab-
lished to limit the threat to human health and the environ-
ment and to determine the risk associated with insurance
coverage of those tanks.

(a) Soil samples are required for each regulated petro-
leum storage tank site owned or operated by a local govern-
ment entity or by a nonmarketer of petroleum products if the
site includes one or more tank(s) that are sixteen years of
age of installation or older.

(b) Soil samples are required only at the time of binding
coverage and inception of the policy. If coverage of such a
site has been bound prior to the effective date of this rule,
soil samples must be taken prior to renewal of the policy.

(c) A specific protocol for soil sampling and analysis
published by the agency is not a part of this rule.

Proposed

Washington State Register, Issue 94-18

AMENDATORY SECTION (Amending Order 92-02, filed
4/17/92, effective 5/18/92)

WAC 374-50-040 Eligibility criteria. (1) ((Persens))
Owners or operators eligible to apply for participation in the
program established by this chapter must satisfy the follow-
ing criteria:

(a) The applicant is eligible under WAC 374-50-030;

(b) The applicant is the owner or operator of one or
more regulated petroleum ((#nderground)) storage tanks
located in the state of Washington; .

(c) The applicant’s tank or tanks are registered with the
department of ecology and all required fees due under
chapter 90.76 RCW, local ordinances if applicable, and any
other applicable laws, ordinances, or fees have been paid;

(d) The applicant is in compliance with all applicable
technical and operating requirements of 40 C.F.R. Part 280,
Subparts B, C, and D, applicable requirements of chapter
90.76 RCW, and rules adopted thereunder, and other
applicable laws, ordinances, or rules effective on the date of
application;

(e) The applicant is responsible for demonstrating
financial responsibility for the tank or tanks under 40 C.F.R.
Parts 280.90, 280.91, and 280.92, chapter 90.76 RCW or
other laws, ordinances, or rules;

(f) The applicant has applied for pollution liability
insurance from an insurer with whom the agency has a
contract to provide reinsurance;

(g) The applicant ((effirms-thet-he-or-she-intends-te))
purchases such insurance coverage if the tank, tanks, site, or
sites to be insured satisfy the underwriting requirements of
the insurer; and

(h) The applicant’s net worth is five hundred thousand
dollars or less, except as provided for in subsection ((2)))
(3) of this section.

(2) Owners or operators of petroleum underground
storage tanks that require soil samples are not required to
satisfy the net worth requirement of subsection (1)(h) of this
section.

(3) Additional consideration may be given to applica-
tions for reimbursement of insurance eligibility assessment
costs when:

(a) The applicant fails to satisfy the net worth criterion
in subsection (1)(h) of this section, but can demonstrate
through income tax returns or other acceptable means that
such costs would result in unfair economic hardship; or

(b) The applicant demonstrates that closure of the
regulated petroleum ((undergrennd)) storage tank or tanks
would impose a substantial economic impact upon the
community or area in which it is located.

AMENDATORY SECTION (Amending Order 92-02, filed
4/17/92, effective 5/18/92)

WAC 374-50-050 Reimbursement limits. (1)
((Insurers)) Approved owners or operators will be reim-
bursed for insurance eligibility assessment costs ((ineurred
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{-he-pf-egfam)) establlshed by this chapter ((afe—appre'feé))

according to the following schedule:

(a) For costs incurred ((en-behalf-efpersens)) by

owners or operators with net worth of two hundred fifty

thousand dollars or less — seventy-five percent of the first
three thousand five hundred dollars of eligible costs up to a
reimbursement limit of two thousand six hundred twenty-five
dollars;

(b) For costs incurred ((en-behalf-efpersens)) by
owners or operators with net worth greater than two hundred
fifty thousand dollars, but less than or equal to five hundred
thousand dollars — fifty percent of the first three thousand
five hundred dollars of eligible costs up to a reimbursement
limit of one thousand seven hundred fifty dollars;

(c) For costs incurred ((en-behalf-of-persens)) by
owners or operators with net worth greater than five hundred
thousand dollars whose applications for participation in this
program have been accepted on the basis of WAC 374-50-
040(2) — twenty-five percent of the first three thousand five
hundred dollars.of eligible costs up to a reimbursement limit
of eight hundred seventy-five dollars.

(2) Within the limits of subsection (1) of this section,
reimbursement for the following specific insurance eligibility
assessment costs will be made at the indicated percentages
of the following maximum amounts:

(a) Inventory control records evaluation — one hundred
fifty dollars per site;

(b) Tank tightness testing — five hundred dollars per
tank;

(c) Line tightness testing — one hundred fifty dollars
per product line; and

(d) ((Sett-er)) Ground water sampling — ((¢we)) three
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cost reimbursement program and forms or materials neces- -

sary for application may be obtained from:

Pollution Liability Insurance Agency
PO BOX 40930

1015-10th Avenue S.E.

Olympia, WA 98504-0930

(2) Application for participation in the program estab-
lished by this chapter requires preparation and submission of
the following: A completed asset and liability statement on
a form provided by the agency and a reimbursement agree-
ment.

(3) The agency will act upon applications as expedi-
tiously as feasible unless additional information is required.
If this is the case, the applicant will be notified and the
application will be acted upon as expeditiously as feasible
after receipt of the ((required)) additional information
required by the agency.

(4) Applicants will be notified of agency approval or
disapproval by return mail. ((Persens)) Owners or operators
whose applications are disapproved will be informed of the
reason for such action.

(5) An applicant ((who-disagrees—with-the-disapproval

ef-his-erherapplication)) whose application has been
disapproved may request review of the agency decision by

the director. The applicant will be notified by mail of the
director’s decision as expeditiously as feasible after receipt
by the agency of the request for review unless additional
time is required. If additional time is required in order for
the review to be completed, the applicant will be notified by
mail. :

AMENDATORY SECTION (Amending Order 92-02, filed

hundred fifty dollars per sample.

(3) Reimbursement for the costs of soil sampling will be
made for one hundred percent of the cost to a maximum
amount of two thousand five hundred dollars per site.

(4) It is the intent of the reimbursement program
established by this chapter to assist as many owners or
operators of regulated petroleum ((undergreund)) storage
tanks with limited economic resources as possible. There-
fore, not more than one application for participation in the

" program established by this chapter will be approved for
each ((such-natoral-perseneorentity)) owner or operator,
regardless of the number of ((underground)) sites and
regulated petroleum storage tanks owned or operated,
whether directly or indirectly. This restriction, however,
does not apply to soil sampling.

(5) Reimbursement will be made to the person or firm
performing the insurance eligibility assessment services.

AMENDATORY SECTION (Amending Order 92-02, filed
4/17/192, effective 5/18/92)

WAC 374-50-070 Application procedure. (1)
Information concerning the insurance eligibility assessment

4/17192, effective 5/18/92)

WAC 374-50-080 Payment of reimbursement. (1)
Reimbursement ((efinsurers)) for approved insurance
eligibility assessment costs incurred on behalf of applicants
accepted under the program established by this chapter will
be made as expeditiously as feasible after receipt by the
agency of the following information:

(a) ((A—eepy—ef—the—ne&ﬁee&eﬁ—ef—ageﬂey—eppfeval—ef

€6))) A copy of the invoice(s) from the person or firm
performing the insurance eligibility assessment services with
a breakdown showing the cost of each test or service

performed separately ((ead—aﬂ—md-teaﬂen—&hefeeﬂ—er—by

*ﬂsufef)),

(#eY) (b) A copy of the face sheet of an issued pollu-
tion liability insurance policy if the applicant’s tank, tanks,
site, or sites have satisfied the insurer’s underwriting
requirements.

(2) ((Persens)) Owners or operators on whose behalf
reimbursement under the program created by this chapter has
been made are required to maintain ((their)) pollution
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liability insurance coverage in force for at least one year. If

" insurance coverage is not maintained for this period, the

((perser)) owner or operator is required to return a pro rata
share of the reimbursement to the agency, with the share
being that fraction of one year for which insurance coverage
was not maintained in force.

(3) ((Persens)) Owners or operators who have applied
for insurance in good faith, but whose tanks, ((tarks;sites))
or sites fail to satisfy the insurer’s underwriting requirements
and are therefore denied coverage will not be required to
return reimbursement payments.

AMENDATORY SECTION (Amending Order 92-02, filed
4/17/92, effective 5/18/92)

WAC 374-50-090 Other restrictions. (1) ((Rersens))

. Owners or operators whose applications for the program

established by this chapter are accepted will be responsible
for the cost of all fuels or products required for tank or
connected piping tightness testing.

(2) All testing and sampling must be performed by

((persens—whe-are)) contractors registered with and certified
by the Washington department of ecology.

WSR 94-18-010
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed August 25, 1994, 9:41 am.]

Continuance of WSR 94-13-052. °
Title of Rule: Chapter 388-97 WAC, Nursing homes.
Purpose: Replaces two rule chapters with a single new

chapter to simplify and clarify state regulations and ensures

rules are consistent with federal requirements; allows
deeming Medicaid-certified facilities which meet federal
requirements to meet designated state requirements. New
construction requirements have been strengthened to provide
and enhance resident quality of life, and allows more
flexibility for alterations which benefit residents.

Statutory Authority for Adoption: RCW 18.51.070 and
74.42.620.

Statute Being Implemented: RCW 18.51.070 and
74.42.620.

Summary: Nursing home rules and regulations reflect
new federal OBRA standards which place greater emphasis
on resident rights, dignity and choice, and residence in a
home-like environment. Conflicts and duplication with other
state and federal requirements are eliminated. The federal
regulatory structure is followed to allow Medicaid-certified
facilities meeting federal requirements to be deemed to meet
specified state requirements. Few new requirements and
designed to be cost neutral for the 294 Medicaid-certified
facilities.

Proposed
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Reasons Supporting Proposal: Major rewrite of nursing
home regulations into a new chapter to simplify and clarify
state regulations and ensure they are consistent with federal
requirements.

Name of Proponent: Department of Social and Health
Services, governmental.

Date of Intended Adoption: September 15, 1994.

August 25, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

WSR 94-18-012
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)
(Public Assistance)
[Filed August 25, 1994, 9:44 am.]

Original Notice.

Title of Rule: Repealing chapter 248-14 WAC, Nursing
homes; and chapter 388-88 WAC, Medical care—Nursing
home care.

Purpose: These two chapters are repealed because new
chapter 388-97 WAC, Nursing homes is new and replaces
these two chapters. New chapter 388-97 WAC simplifies
and clarifies state regulations and ensures rules are consistent
with federal requirements.

Statutory Authority for Adoption: RCW 18.51.070 and
74.42.620.

Statute Being Implemented: RCW 18.51.070 and
74.42.620.

Summary: New federal OBRA standards place greater
emphasis on resident rights, dignity and choice, and reflect
standards which place greater emphasis on the residential
home-like environment. The repeal of chapters 248-14 and
388-88 WAC removes conflicts and duplication with other
state and federal requirements.

Reasons Supporting Proposal: Major rewrite of nursing
home regulations into new chapter 388-97 WAC simplifies
and clarifies state regulations and ensures regulations are
consistent with federal requirements.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Fay Helmon, Aging and
Adult Services Administration, 438-8978.

Name of Proponent: Department of Social and Health
Services, governmental. .

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No.
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Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on October 11, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by September 28, 1994, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by October 4, 1994.

Date of Intended Adoption: October 11, 1994.

August 25, 1994
Dewey Brock, Chief
Office of Vendor Services

REPEALER

The following chapter of the Washington Admiinistrative
Code is repealed:

WAC 248-14 Nursing homes.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 388-88 Medical care—Nursing home care.

WSR 94-18-015
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed August 25, 1994, 4:04 p.m.]

Original Notice.

Title of Rule: Chapter 392-121 WAC, Finance—
General apportionment.

Purpose: To provide clarification for claiming of basic
education funding.

Statutory Authority for Adoption: RCW 28A.150.290.

Summary: To clarify enrollment counting that forms
the basis for claiming state funding for basic education.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruction,
Olympia, 753-2298; Implementation: Thomas J. Case,
Superintendent of Public Instruction, Olympia, 753-6708;
and Enforcement: David Moberly, Superintendent of Public
Instruction, Olympia, 753-6742.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental. ’

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules:
Requires that all enrollment claimed meet basic education

WSR 94-18-012

program requirements; allows contracting with agencies and
specifies requirements; clarifies courses of study; and allows
alternative programs for grades K-8.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The rule will
have a minor or negligible economic impact.

Hearing Location: Brouillet Conference Room, 4th
Floor, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on October 11, 1994, at 9:00
a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by September 27, 1994, TDD (206) 664-3631, or (206)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (206)
753-4201, by October 10, 1994.

Date of Intended Adoption: October 12, 1994.

August 25; 1994
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 88-8, filed
1/11/88)

WAC 392-121-106 Definition—Enrolled student. As
used in this chapter, "enrolled student” means a person
residing in Washington state who:

(1) Is eligible to enroll in the school district’s education

programs because he or she:

(a) Resides in the school district with or without an
address (RCW 28A.225.010, 28A.225.160 and 28A.225.215);

(b) Resides on_a United States reservation, national
park, national forest, or Indian reservation contiguous to the
school district (RCW 28A.225.170);

(c) Resides in a school district not offering the grade for
which they are eligible to enroll such as a nonhigh district

(RCW 28A.225.210);

{d) Has been released from the school. district he or she
resides in and has been accepted by the school district
claiming enrollment (RCW 28A.225.225 and 28A.225.230);

(e) Will be attending the school district as part of an
interdistrict cooperative program (RCW 28A.225.250); or

(f) Will be attending school in a school district in
another state per a reciprocity agreement pursuant to RCW
28A.225.260.

(2) After the close of the prior school year has presented
himself or herself, or has been presented, to the school
district’s appropriate ((seheet)) official to be entered on the
school district’s rolls for the purpose of attending school in
grades kindergarten through twelve;

((€)) (3) Is under twenty-one years of age at the
beginning of the school year;

((63Y)) (4) Actually participated on a school day during
the current school ((yee#)) term (semester or quarter) in a
course of study offered by the school district as defined in
WAC 392-121-107; and
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((€4)) (5) Does not qualify for any of the enrollment
exclusions set forth in WAC 392-121-108.

NEW SECTION

WAC 392-121-10601 Definition—Kindergarten. As
used in this chapter, "kindergarten” means an instructional
program conducted pursuant to RCW 28A.150.220 for
students who meet the entry age requirements pursuant to
chapter 180-39 WAC.

NEW SECTION

WAC 392-121-10602 Definition—First grade. As
used in this chapter, "first grade” means an instructional
program conducted pursuant to RCW 28A.150.220 for
students who meet the entry age requirements pursuant to
chapter 180-39 WAC.

NEW SECTION

WAC 392-121-10603 Definition—Higher education
institution. As used in this chapter, "higher education
institution” means a public or private university, college,
community college, or technical college in the state of
Washington.

NEW SECTION

WAC 392-121-10604 Definition—Agency. As used
in this chapter, "agency" means a federal, state, and local
governmental entity; Indian tribe recognized as such by the
federal government; or a private nonreligious, nonprofit
educational corporation.

AMENDATORY SECTION (Amending Order 18, filed
7/19/90, effective 8/19/90)

WAC 392-121-107 Definition—Course((s)) of study.
As used in this chapter, "course((s)) of study" means those
activities for which students enrolled pursuant to chapters
180-16, 180-50, 180-51, 392-169 and 392-134 WAC may be
counted as enrolled students for the purpose of full-time
equivalent student enrollment counts.

(1) Course((s)) of study includes:

(a) ((On—eampus)) Instruction - teaching/learning
experiences conducted ((eﬂ—eampue—me}ué-rﬂg—q-uah#y-mg

smdy-&m&must—b&memtefed)) by the school dlSlIlCl staff as

directed by the administration and the board of directors of
the school district, inclusive of intermissions for class
changes, recess and teacher/parent-guardian conferences that
are planned and scheduled by the district for the purpose of
discussing students’ educational needs or progress, and
exclusive of time for meals.

Proposed
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(b) ((Gﬁf-eemptss-x-nmeﬂen—-teeehiﬂg;Qeaﬂmg—e*peﬁ-

WAG—%DQ—H—I—-I—S-}T

€e¥)) Alternative learning experience - alternative
learning experience conducted ((en-er-eff-eampus)) by the
school district in conformance with WAC 392-121-182.

() (c) Contracting - ((enrelimentin-an-educationat))
with a higher education institution ((etherthan-asehool
distriet)) in conformance with WAC 392-121-183.

((¢83)) (d) National guard - participation in a national
guard high school career training program for which credit
is being given toward either required or elective high school
credits pursuant to RCW 28A.305.170 and WAC 180-50-
320. Such participation may be counted as a course of study
only by the school district which the individual last attended.

(#®)) (e) Ancillary service - service provided to part-
time students, private school students and home-based
students by the school district in conformance with chapter
392-134 WAC. Except for services to students with a
disability and home/hospital students, only those services
provided by school district staff on school grounds or
facilities controlled by the school district can be counted as
a course of study. School districts report the number of

hours of ancillary service ((is—repested)) annually to the
supenntendent of publlc 1nstruct10n ((by—seheel—dﬁmew—fef

WAC392421-122)).

() (f) Work ((experienee-training)) based learning -
training provided pursuant to WAC 180-50-315. Work
based learning must be in a work experience training
program approved by the superintendent of public instruc-
tion. One hour per scheduled school day may be counted
for not less than four hundred five hours of scheduled work
experience. A maximum of two hours per scheduled school
day shall be counted for work based learning.

(2) Running start - attendance at an institution of higher
education pursuant to RCW 28A.600.300 through
28A.600.400, chapter 392-169 WAC.

(h) Transition school - participation in the University of
Washington’s transition school and early entrance program
pursuant to RCW 28A.185.040, and chapter 392-120 WAC.
Such participation shall be reported by the University of
Washington and shall not be reported by a school district.

(i) Technical college direct funding - enrollment at a
technical college pursuant to RCW 28A.150.275 and WAC
392-121-187. Such participation shall be reported by the
technical college and shall not be reported by a school
district unless the technical college and the school district
agree to have the school district report such enrollment.

(i) Contracting - with an agency pursuant to WAC 392-
121-185.

(k) Contracting - with a public or nonpublic school
agency for students with a disability in accordance with

. WAC 392-171-496.

[46]
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(2) Course((8)) of study ((de)) does not include:

(a) Home-based instruction pursuant to RCW
28A.225.010(4)((=));

(b) Private school instruction pursuant to chapter
28A.195 RCW;

(c) Adult education as defined in RCW 28B.50.030(12);

(d) Instruction provided to students who do not reside

WSR 94-18-015

academic grades or credit, shall not be counted as an
enrolled student until attendance is resumed.

(5) Expulsions - a student who has been expelled from
school by the school district pursuant to WAC 180-40-275
shall not be counted as an enrolled student.

(6) Graduates - a student who has met the high school

graduation requirements of chapter 180-51 WAC by the

in Washington state (RCW 28A.225.260);

(e) Enrollment in state institutions, i.e., ((hendieapped
institationss-negleeted-and-delinquent-institutions;)) state

beginning of the school year.

AMENDATORY SECTION (Amending Order 88-8, filed

operated group homes, ((end)) county juvenile detention
centers, state institutions for juvenile delinquents, and state
residential habilitation centers;

(f) Instruction preparing a student for the general
education development (GED) test if such instruction
generates state or federal moneys for adult education;

(2) Enrollment in education clinics;

(h) Enrollment in the Washington state school for the
deaf and the Washington state school for the blind; or

(i) Extracurricular and before and after school activities
offered outside the regular curriculum.

AMENDATORY SECTION (Amending Order 50, filed
1/2/91, gffective 2/2/91)

WAC 392-121-108 Definition—Enrollment exclu-
sions. A person who qualifies for any of the exclusions set
forth in this section shall not be counted as an enrolled
student pursuant to WAC 392-121-106.

(1) Absences - except as provided in (a) and (b) of this
subsection, a student whose consecutive days of absence
from school exceed twenty school days shall not be counted
as an enrolled student until attendance is resumed.

(a) If there is an agreement between the appropriate
school official and a student’s parent or guardian pursuant to
RCW 28A.225.010 that the student’s temporary absence is
not deemed to cause a serious adverse effect upon the
student’s educational progress, the absent student may be
counted as an enrolled student for up to two monthly
enrollment count dates as specified in WAC 392-121-122.

(b) A student receiving home and/or hospital service
pursuant to WAC 392-171-486 shall be counted as an
enrolled student as provided in WAC 392-122-145,

(2) Dropouts - a student for whom the school district
has received notification of dropping out of school by the
student or the student’s parent or guardian shall not be
counted as an enrolled student until attendance is resumed.

(3) Transfers - a student who has transferred to another
public or private school and for whom the school district has
received notification of transfer from the school to which the
student has transferred, from the student, or from the
student’s parent or guardian shall not be counted as an
enrolled student unless the student reenrolls in the school
district.

(4) Suspensions - a student who has been suspended
from school pursuant to WAC 180-40-260, when the
conditions of the suspension will cause the student to lose

1/11/88)

WAC 392-121-111 Definitions—Student residence,
resident ((student)) district and nonresident ((student))
district. As used in this chapter, "student residence,"”
“resident ((student)) district” and "nonresident ((student))
district" mean the same as defined in WAC ((3923437-646

when-determining-en-enreled-student)) 392-137-115 through
392-137-125.

AMENDATORY SECTION (Amending Order 88-8, filed

- 1/11/88)

WAC 392-121-122 Definition—Full-time equivalent
student. As used in this chapter, "full-time equivalent
student” means each enrolled student in the school district as
of the fourth school day following the commencement of the
school year (September 1 through August 31) and/or as of
the first school day of any of the subsequent eight months
for at least the minimum number of hours set forth in
subsection (1) of this section, inclusive of class periods and
normal class change passing time, but exclusive of noon
intermissions: Provided, That the hours set forth below shall
be construed as annual average hours for the purposes of
compliance with this chapter: Provided further, That for
districts commencing basic education programs prior to
September first, the first month enrollment count shall be
made on the fourth school day in September.

(1) The minimum hours for each grade are as follows:

(a) Kindergarten (full-day): 20 hours each week, or 4
hours (240 minutes) for 90 scheduled school days;

(b) Kindergarten (half-day): 10 hours each week, or 2
hours (120 minutes) each scheduled school day;

(c) Primary (grades 1 through 3): 20 hours each week,
or 4 hours (240 minutes) each scheduled school day;

(d) Elementary (grades 4 through 6): 25 hours each
week, or 5 hours (300 minutes) each scheduled school day;

(e) Secondary (grades 7 through 12): 25 hours each
week, or 5 hours (300 minutes) each scheduled school day.

(2) A student enrolled for less than the minimum hours
shown in subsection (1) of this section shall be counted as
a partial full-time equivalent student equal to the student’s
hours of enrollment divided by the minimum hours for the
student’s grade level set forth in subsection (1) of this
section.

(3) The full-time equivalent of a student’s running start
enrollment pursuant to RCW 28A.600.300 through
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28A.600.400 shall be determined pursuant to chapter 392-
169 WAC. The nine count dates for running start enroll-
ment shall be the months of October through June. If a

Washington State Register, Issue 94-18

preschool-handicappedprogram:)) e full-time equivalent

reported for a five year old preschool student with a disabili-

running start student is enrolled both in high school courses

ty is limited as provided in WAC 392-121-137.

provided by the school district and in running start courses
provided by the college, the high school full-time equivalent
and the running start full-time equivalent shall be determined
separately.

(4) The full-time equivalent of University of Washing-
ton transition school students shall be determined pursuant

(4) No kindergarten student, including a student enrolled
in more than one school district, shall be counted as more
than one-half of an annual average full-time equivalent
student in any school year. '

NEW SECTION

to chapter 392-120 WAC.

AMENDATORY SECTION (Amending Order 88-8, filed
1/11/88)

WAC 392-121-123 Nonstandard school year pro-
grams. Notwithstanding the count dates in WAC 392-121-
122, a student who is participating in a course of study,
other than running start and transition school, on a tuition-
free basis and who has not been counted as a full-time
equivalent student for all of the first nine months of the
school year may be counted in any of the last three months
of the school year as long as enrollment counts for such
student do not exceed the limitation on enrollment counts set
forth in WAC 392-121-136.

AMENDATORY SECTION (Amending Order 50, filed
1/2/91, effective 2/2/91)

WAC 392-121-136 Limitation on enrollment counts.
Enrollment counts pursuant to WAC 392-121-106 through
392-121-133 are subject to the following limitations:

(1) Except as provided in ((subseetion+2))) (a) and (b)
of this ((seetien)) subsection, no student, including a student
enrolled in more than one school district, shall be counted as
more than one full-time equivalent student on any count date
or more than one annual average full-time equivalent student
in any school year.

((&)) (a) School districts operating approved vocational
skills center programs during the summer vacation months
may claim additional full-time equivalent students based
upon actual enrollment in such vocational skills centers on
the first school day of July of each year. Each district
operating an approved vocational skills center program shall
be entitled to claim one annual average full-time equivalent
student for each 900 hours of planned student enrollment for
the summer term based upon the July enrollment data.

(b) Enrollment count limitations apply separately to a
student’s running start and high school enrollments.

(2) Running start enrollment counts are limited as
provided in chapter 392-169 WAC and specifically as
provided in WAC 392-169-060.

(3) ((A—student-whe-isfive-years-ofage-st-the-beginning
” hool 1 whe Hed-i ool

WAC 392-121-137 Full-time equivalent enrollment
of students with a disability. In determining the full-time
equivalent enrollment of students reported as students with
a disability pursuant to chapter 392-171 WAC, the following
rules apply:

(1) If the student is enrolled exclusively in an ungraded
special education program, the student’s grade level shall be
based on the typical grade level of students of the same age
(e.g., a student who is six years old at the beginning of the
school year shall be counted as a first grader).

(2) If the student is enrolled in a grade level below the
typical grade level of students of the same age, the school
district shall have the option of counting the student in the
grade enrolled or the typical grade level of students of the
same age.

(3) A student with a disability who is five years old at
the beginning of the school year may be counted as a
kindergarten student only if the student is serving full time
(twenty hours or more per week), or is enrolled in a kinder-
garten program and is provided special education services in
addition to the kindergarten program.

NEW SECTION

WAC 392-121-138 Full-time equivalent enrollment
of vocational education students. For the purpose of
enhanced funding for vocational education full-time equiva-
lent enrollment of students enrolled in vocational secondary
and skills centers shall be based upon the actual hours of
enrollment in state approved vocational courses. Nine
hundred hours of approved vocational instruction shall equal
one annual average full-time equivalent student.

AMENDATORY SECTION (Amending Order 50, filed
172/91, effective 2/2/91)

WAC 392-121-182 Alternative learning experience
requirements. An alternative learning program conducted
by the school district staff may be counted as a course of
study pursuant to WAC 392-121-107 if the following
requirements are met:

(1) The program operates in compliance with an
approved written program plan on file in the appropriate
school building. Alternative learning experience program
plans shall include but not be limited to:

(a) The objective(s) of the program;
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(b) The teaching component(s) of the program, including
where and when teaching activities will be conducted by
school district certificated staff;

(c) A schedule of the duration of the program, including
beginning and ending dates within the school year;

(d) A description of how student performance will be
supervised, evaluated, and recorded by the certificated staff
or by qualified school district employees under the direct
supervision of the certificated staff; and

(e) A description of intervention techniques and criteria
for their use.

(2) The student’s performance is subject to the direction
of and evaluation by the district’s certificated staff.

(3) The full-time equivalent of alternative learning
experience students in grades kindergarten through eight
shall be based on the number of hours of instruction meeting
the criteria in WAC 392-121-107 (1)(a) and be determined
using the definition of a full-time equivalent student in WAC
392-121-122.

(4) Each high school course credit which is actively
being pursued in an alternative learning experience and
which meets the requirements of chapter 180-51 WAC
((486-5+-19)) may supplement or replace one hour of
minimum time toward a scheduled school day.

(5) The school district shall maintain a ratio of full-time
equivalent certificated instructional staff serving the full-time
equivalent students reported for funding pursuant to this
section which is at least equal to the district’s K-12 basic
education ratio calculated pursuant to WAC 392-127-070 and
displayed on SPI Form 1159 as defined in WAC 392-140-
464.

AMENDATORY SECTION (Amending Order 88-8, filed
1/11/88)

WAC 392-121-183 Contracting with ((an-edueation-
al)) a higher education institution ((ether—than—asehoel
distriet)). ((Enrelmentinan-edueational)) Contracting with
a higher education institution ((ether-than-a-sehool-distriet))
may be counted as a course of study pursuant to WAC 392-
121-107 if the following requirements are met:

(1) The student is enrolled in the school district report-
ing the enrollment and is working towards course credits
which satisfy high school graduation requirements; ((ard))

(2) The school district has a written contractual agree-
ment with the educational institution to provide instruction
at no cost to the student for tuition or fees; and

(3) The full-time equivalent reported for contracted
enrollment shall be based on the number of hours of instruc-
tion meeting the criteria in WAC 392-121-107 (1)(a)
provided by staff of the higher education institution under
the contract.
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AMENDATORY SECTION (Amending Order 91-07, filed
3/29/91, effective 4/29/91)

WAC 392-121-184 Running start program require-
ments. The provisions of this chapter shall govern the
substantiation of claims for running start program basic
education allocation moneys to the extent the provisions of
this chapter supplement and do not conflict with the provi-
sions of chapter ((39242%)) 392-169 WAC. ((Seethe

. . . | imitationsin-WAC 390
127-795-through392-127-820.))

NEW SECTION

WAC 392-121-188 Contracting with an agency.
Contracting with an agency may be counted as a course of
study pursuant to WAC 392-121-107 if:

(1) The school district board of directors in accordance
with ....... adopts a resolution that concludes the school
district is incapable of providing an appropriate basic
education program for those students that are to be educated
pursuant to the contract and sets forth the rationale in
support of the conclusion;

(2) The school district retains full responsibility for
compliance with all state and federal laws;

(3) The agency complies with all state and federal laws
that are applicable to the school district;

(4) The agency serves the students at no cost to the
student for tuition and fees and enrollment is voluntary and
no student or person is unlawfully excluded from participa-
tion on the grounds of race, creed, color, national origin, sex,
marital status, or presence of any sensory, mental, or
physical handicap;

(5) Each student is enrolled in the school district
reporting the enrollment and each high school student is
working toward course credits which satisfy high school
graduation requirements;

(6) The school district reports the employees of the
agency funded with any state moneys or federal moneys that
flow through the school district on the SPI annual personnel
reporting system for calculation of state funding, staff ratios
and statistics;

(7) For the students served pursuant to the contract, the
agency maintains a ratio of full-time equivalent certificated
instructional staff serving the full-time equivalent students
reported for funding pursuant to this section which is at least
equal to the district’s K-12 basic education ratio calculated
pursuant to WAC 392-127-070 and displayed on SPI Form
1159 as defined in WAC 392-140-464;

(8) The school district and agency execute a written
contract which is consistent with this section, and which sets
forth the duties of the agency in detail sufficient to hold the
agency accountable to the school district; and
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(9) The school district and agency establish a process

_for periodic on-site monitoring by the school district for

compliance with this section and other terms of the contract
between the school district and agency.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 392-121-161
WAC 392-121-181

Definition—Kindergarten.
Off-campus instruction require-
ments.
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WSR 94-18-018
PROPOSED RULES
INSURANCE COMMISSIONER
[Filed August 26, 1994, 9:36 a.m.]

Continuance of WSR 94-15-103.
Title of Rule: Alternative care benefits—General rules
as to minimum standards.
Other Identifying Information: Insurance Commissioner
Matter No. 94-16.
Reasons Supporting Proposal: Notice of continuation of
adoption date.
Date of Intended Adoption: August 29, 1994.
August 26, 1994
Melodie H. Bankers
Deputy Commissioner

WSR 94-18-019
PROPOSED RULES
INSURANCE COMMISSIONER
[Filed August 26, 1994, 10:19 a.m.]

Continuance of WSR 94-15-105.
Title of Rule: Accelerated benefits.
Other Identifying Information: Insurance Commissioner
Matter No. 94-18.
Reasons Supporting Proposal: Notice of continuation of
adoption date.
Date of Intended Adoption: August 29, 1994,
August 26, 1994
Melodie H. Bankers
Deputy Commissioner

WSR 94-18-020
PROPOSED RULES
INSURANCE COMMISSIONER
[Filed August 26, 1994, 10:20 a.m.]

Continuance of WSR 94-15-104.

Proposed
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Title of Rule: Coverage for prescribed uses of drugs
which are uses other than those stated in the FDA approved
labeling of the drug (off-label).

Other Identifying Information: Insurance Commissioner
Matter No. 94-17.

Reasons Supporting Proposal: Notice of continuation of
adoption date.

Date of Intended Adoption: August 29, 1994.

: August 26, 1994
Melodie H. Bankers
Deputy Commissioner

"WSR 94-18-028
PROPOSED RULES
INSURANCE COMMISSIONER
[Filed August 29, 1994, 3:35 p.m.]

Continuance of WSR 94-15-103 and 94-18-018.
Title of Rule: Altemmative care benefits—General rules
as to minimum standards.
Other Identifying Information: Insurance Commissioner
Matter No. 94-16.
Reasons Supporting Proposal: Notice of continuation of
adoption date.
Date of Intended Adoption: September 8, 1994.
Melodie H. Bankers
Deputy Commissioner

WSR 94-18-037
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed August 30, 1994, 2:44 p.m.]

Original Notice.

Title of Rule: WAC 388-49-550 Monthly allotments.

Purpose: Implements increased thrifty food plan (TFP).

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: Issuance will increase the maximum food
stamp program allotments.

Reasons Supporting Proposal: The food and nutrition
service (FNS) has increased the thrifty food plan (TFP).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mike Arnaud, Division
of Income Assistance, 438-8322.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, CFR 273.10
(e)(4)(ii)(F) and FNS ADM Memo July 19, 1994.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See above.
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Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on October 11, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by September 27, 1994, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by October 4, 1994.

Date of Intended Adoption: October 12, 1994.

August 30, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY_ SECTION (Amending Order 3755, filed
7/27/94, effective 9/1/94)

WAC 388-49-550 Monthly allotments. (1) The
department shall determine the value of the allotment a
household receives. :

(2) The monthly allotment shall equal the thrifty food
plan (TFP) for the household size reduced by thirty percent
of the household’s net income. The department shall use the
monthly allotment standards as established by the food and
nutrition service.

Household Size

Thrifty Food Plan

1 ((H2) 115
2 ((206)) 212
3 ((29%)) 304
4 ((395)) 386
5 ((446)) 459
6 ((333)) 350
7 ((394)) 608

. 8 ((676)) 695
9 ((F61)) 182
10 ((846)) 869
Each additional member + ((85)) 87

(3) The department shall issue to households, except for
households as specified in subsection (4) of this section, a
prorated coupon allotment for the number of days remaining
from the date of application to the end of the initial month
of eligibility.

(a) The department shall base the allotment on a thirty-
day month.

(b) The department shall not issue an allotment for less
than ten dollars.

(4) The department shall issue a full month’s allotment

to households applying within one calendar month of a prior

certification period.
(5) The department shall determine the value of the
monthly allotment a household receives by:

WSR 94-18-037

(a) Multiplying the household’s net monthly income by
thirty percent;

(b) Rounding the product up to the next whole dollar if
it ends with one through ninety-nine cents; and

(c) Subtracting the result from the thrifty food plan for
the appropriate household size.

(6) One- and two-person households shall receive a
minimum monthly allotment of ten dollars except in the
initial benefit month when the department shall not issue an
allotment for less than ten dollars.

(7) The department shall issue an identification card to
each certified household. :

WSR 94-18-040
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed August 30, 1994, 3:46 p.m.]

Original Notice.

Title of Rule: Chapter 392-190 WAC, School district
sexual harassment policy criteria.

Purpose: Substitute HB 2153 (1994 regular session)
provided legislative directive to add a section relative to
sexual harassment in the public schools to the K-12 anti-sex
discrimination laws.

Other Identifying Information: Anti-sex discrimination
laws.

Statutory Authority for Adoption: Chapter 28A.640
RCW (chapter 392-190 WACQ).

Summary: The addition requires local school districts

to adopt, disseminate, and discuss a sexual harassment policy -

consistent with criteria established by the Superintendent of
Public Instruction.

Reasons Supporting Proposal: Legislative intent.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruction,
Olympia, 753-2298; Implementation and Enforcement:
Darcy M. Lees, Superintendent of Public Instruction,
Olympia, 753-2560.

Name of Proponent: Superintendent of Public Instruc-
tion, ‘governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary and Reasons Supporting Proposal
above, compliance will be addressed within established
chapter 28A.640 RCW monitoring program.

Proposal Changes the Following Existing Rules:
Addition to chapter 28A.640 RCW (chapter 392-190 WAC).

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The rule will
have a minor or negligible economic impact.

Hearing Location: Brouillet Conference Room, 4th
Floor, Old Capitol Building, 600 South Washington Street,

Proposed
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~ Olympia, WA 98504-7200, on October 11, 1994, at 9:00

am. .

Assistance for Persons with Disabilities: Contact Jim
Rich by September 27, 1994, TDD (206) 664-3631, or (206)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (206)
753-4201, by October 10, 1994,

Date of Intended Adoption: October 12, 1994.

August 29, 1994
Judith A. Billings
Superintendent of
Public Instruction

NEW SECTION

WAC 392-190-056 Sexual harassment—Definitions.
As used in this chapter, "sexual harassment” means unwel-
come sexual advances, requests for sexual favors, sexually
motivated physical contact, or other verbal or physical
conduct or communication of a sexual nature if:

(1) Submission to that conduct or communication is
made a term or condition, either explicitly or implicitly, of
obtaining an education or employment;

(2) Submission to or rejection of that conduct or
communication by an individual is used as a factor in
decisions affecting that individual’s education or employ-
ment; or

(3) That conduct or communication has the purpose or
effect of substantially interfering with an individual’s
educational or work performance, or of creating an intimidat-
ing, hostile, or offensive educational or work environment.

NEW SECTION

WAC 392-190-057 Sexual harassment policy—
Adoption date—Required criteria. In order to eliminate
sexual harassment in connection with any responsibility,
function or activity provided by a school district, a sexual
harassment policy shall be adopted and implemented by each

. district no later than June 30, 1995. This policy shall

incorporate the following criteria:

(1) Definitions;

(2) Dissemination and supportive systems;

(3) Staff responsibilities;

(4) Grievance procedures consistent with WAC 392-
190-065 through 392-190-075 of this chapter;

(5) Investigative procedures and timelines;

(6) Remedies to victims of sexual harassment;

(7) Disciplinary actions against violators which must

conform with collective bargaining agreements and state and

federal laws;

(8) Reprisal, retaliation and false accusations prohibi-
tion; and

(9) Internal review.

Proposed
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NEW SECTION

WAC 392-190-058 Sexual harassment—Procedures.
(1) School district policies on sexual harassment shall be
reviewed by the superintendent of public instruction consid-
ering the criteria established under WAC 392-190-057. The
superintendent of public instruction shall supply upon request
sample sexual harassment policies to school districts.

(2) The school district’s sexual harassment policy shall
be conspicuously posted throughout each school building,
and provided to each employee and volunteer.

(3) A copy of the policy shall appear in any publication
of the school or school district setting forth the rules,
regulations, procedures, and standards of conduct for the
school or school district.

(4) Each school shall develop a process for discussing
the district’s sexual harassment policy with employees,
volunteers, parents, and students. The process shall ensure
the discussion addresses the definition of sexual harassment
and issues covered in the sexual harassment policy.

WSR 94-18-041
PROPOSED RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed August 30, 1994, 3:48 p.m.]

Original Notice.

Title of Rule: Chapter 392-139 WAC, Finance—
Maintenance and operation levies—Local effort assistance.

Purpose: Safety net allocations for 1995, see Summary
below.

Statutory Authority for Adoption: RCW 84.52.0531(9).

Summary: To clarify eligibility for local effort assis-
tance safety net allocations for excess levies collectible in
1995.

Reasons Supporting Proposal: Technical correction, no
change in policy. ‘

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruction,
Olympia, 753-2298; Implementation: Thomas J. Case,
Superintendent of Public Instruction, Olympia, 753-6708;
and Enforcement: David Moberly, Superintendent of Public
Instruction, Olympia, 753-6708.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above, technical correction to clarify
that school districts must have an excess levy collectible in
1995 to be eligible for a safety net allocation as part of local
effort assistance.

Proposal Changes the Following Existing Rules: See
Summary and Explanation of Rule above.
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Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The rule will
have a minor or negligible economic impact.

Hearing Location: Brouillet Conference Room, 4th
Floor, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on October 11, 1994, at 9:00
a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by September 27, 1994, TDD (206) 664-3631, or (206)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (206)
753-4201, by October 10, 1994,

Date of Intended Adoption: October 12, 1994.

August 29, 1994
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 93-20, filed
10/20/93, effective 11/20/93)

WAC 392-139-685 Determination of safety net
allocations. Each school district’s safety net allocation for
1994 and 1995 shall be calculated as follows:

(1) Determine the actual 1991-93 state biennium local
effort allocations by adding:

45% of the actual 1991 allocation,

100% of the actual 1992 allocation, and

55% of the actual 1993 allocation.

(2) Determine 96.5% of the 1991-93 allocations by
multiplying the result of subsection (1) of this section by
0.965.

(3) Calculate the local effort assistance allocations that
would have been made during the 1993-95 biennium under
the law in effect January 1, 1993, (i.e., using the formula for
1993 local effort assistance provided in this chapter). When
performing calculations for 1994, assume that local effort
assistance will be equal in calendar years 1994 and 1995
unless it is known to be otherwise.

(4) Determine the 1993-95 biennium local effort
assistance allocation by adding:

45% of the actual 1993 allocation,

100% of the 1994 allocation, and

55% of the 1995 allocation.

(a) For 1994, the 1994 allocation excludes safety net
moneys and the 1995 allocation is assumed to equal the
1994 allocation unless it is known to be otherwise.

(b) For 1995, the 1994 allocation includes safety net
moneys and the 1995 allocation excludes 1995 safety net
moneys.

(5) If the result of subsection (3) of this section exceeds
the result of subsection (1) of this section and the result of
subsection (4) of this section is less than the result of
subsection (2) of this section then the district is eligible for
safety net moneys. .

WSR 94-18-041

(a) For 1994 and eligible district’s safety net allocation
equals 64.5% (100/155) of the difference between the result
of subsections (2) and (4) of this section.

(b) For 1995 an eligible district’s safety net allocation
equals 100% of the difference between the results of
subsections (2) and (4) of this section. A school district
must have a certified excess levy for 1995 collection to
receive a safety net allocation for 1995.

WSR 94-18-042
PROPOSED RULES
MULTIMODAL TRANSPORTATION PROGRAMS

AND PROJECTS SELECTION COMMITTEE
[Filed August 31, 1994, 8:34 a.m.]

Original Notice.

Title of Rule: Multimodal Transportation Programs and
Projects Selection Committee.

Purpose: To provide rules for the administration of
funds for four transportation accounts administered by the
multimodal committee. The four accounts are the Central
Puget Sound Public Transportation Systems Account, the
High Capacity Transportation Account, the Public Transpor-
tation Systems Account, and the Surface Transportation
Program Statewide Competitive Program Account.

Statutory Authority for Adoption: Chapter 47.66 RCW.

Statute Being Implemented: Chapter 47.66 RCW.

Summary: The proposed rule provides guidance to the
multimodal committee if funding is insufficient to meet
contract obligations for any of the accounts.

Reasons Supporting Proposal: The rule is necessary to
enable the multimodal committee to administer the four
transportation fund accounts.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Roediger, Trans-
portation Building, (206) 705-7917.

Name of Proponent: Multimodal Transportation
Programs and Projects Selection Committee, governmental.

Rule is not necessitated by federal law, federal or state
court decision. '

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposed rule supplements WSR 94-11-081 by
describing the remedial action that the Multimodal Transpor-
tation Programs and Projects Selection Committee will take
if it is determined by the "committee” that funding in any of
the accounts will be insufficient to meet the contracted
obligations identified for the selected projects.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The four
accounts administered by the multimodal committee can only
be accessed by public agencies and are excluded from the
Regulatory Fairness Act according to RCW 19.85.020(1).

Hearing Location: SeaTac Airport Hilton, Peninsula
Room, 17620 Pacific Highway South, Seattle, WA 98188, on
October 21, 1994, at 9:00 a.m.

Proposed
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Assistance for Persons with Disabilities: Contact Cheryl
Hammer by October 14, 1994, (206) 705-7370.
Submit Written Comments to: Larry Roediger, FAX
(206) 705-6822, by October 19, 1994.
Date of Intended Adoption: November 4, 1994.
August 30, 1994
Martha Choe
Chairperson

NEW SECTION

WAC 240-20-076 Funding shortfall. If it shall be
determined by the committee that the funding in any of the
accounts will be insufficient to meet the contracted obliga-
tions identified for the selected projects, the committee shall
have discretion as to the remedial action it will take. Such
actions may include, but shall not be limited to, termination
of projects, reduction in funding to selected projects, and/or
an across the board reduction in funding for all projects.
Such action shall occur only after the committee holds a
public hearing during which the affected parties may testify
as to impacts of such actions.

WSR 94-18-047
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed August 31, 1994, 1:45 p.m.]

Original Notice.

Title of Rule: WAC 388-250-1300 Standards of
assistance—One hundred eighty-five percent of need
standards.

Purpose: Updates the 185% of need standard. This
standard is used to determine eligibility for public assistance
programs.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: Provide filed staff with the current standards
to determine eligibility for public assistance.

Reasons Supporting Proposal: Each year the department
annually updates need standards. These standards are used
to determine eligibility for public assistance.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Betty Brinkman, Division
of Income Assistance, 438-8309.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 45 CFR
233.20 (a)(1) and (2).

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above. .

Proposed
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Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This standard is
used to determine eligibility for various public assistance
programs.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on October 11, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by September 27, 1994, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by October 4, 1994.

Date of Intended Adoption: October 12, 1994.

August 31, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3729, filed

4/6/94, effective 5/7/94)

WAC 388-250-1300 Standards of assistance—One
hundred eighty-five percent of need standards. (1)
Effective September 1, ((1993)) 1994, the department shall
determine one hundred eighty-five percent of the statewide
monthly need standard for basic requirements for a house-
hold with an obligation to pay shelter costs to be:

185% of
Need Standard

$ (3369) 1,391
(738)) 1,759
(FH42)) 2,179
((Z518)) 2,562
(z503)) 2,953
((3:299)) 3,350
((3:864)) 3,870
((4:2H) 4,283
((4:625)) 4,705

10 or more ((5:025)) 5,112

(2) Effective September 1, ((#993)) 1994, the depart-
ment shall determine one hundred eighty-five percent of the
statewide monthly need standard for basic requirements for
a household with shelter provided at no cost to be:

185% of
Need Standard

$ ((839)) 849
((+852)) 1,074
((:364)) 1,332
((-534) 1,565
((-766)) 1,803
((2:069)) 2,047
(F31+4)) 2,364

Recipients
in Household
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Recipients
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8 ((F562)) 2,617
9 ((Z815)) 2.874
10 or more ((3:858)) 3,124

WSR 94-18-048
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed August 31, 1994, 1:47 p.m.]

Original Notice.

Title of Rule: WAC 388-49-420 Resources—
Nonexempt.

Purpose: Redefines "ineligible student” as a
nonhousehold member for the food stamp program to be
consistent with CFR 273.1(b). Clarifies resources of
ineligible food stamp household members are considered
available to remaining household members, and resources of
nonhousehold members including ineligible students are
exempt.

Statutory. Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050, CFR
273.1(b).

Summary: Rule amendment redefines "ineligible
student" as a nonhousehold member for the food stamp
program to be consistent with CFR 273.1(b).

Reasons Supporting Proposal: Redefines "ineligible
student" as a nonhousehold member for the food stamp
program to be consistent with CFR 273.1(b).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mike Amaud, Division
of Income Assistance, 438-8322.

Name of Proponent: Department of Social and Health

" Services, governmental.

Rule is necessary because of federal law, RCW
74.04.050, CFR 273.1(b).

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above. ‘

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This revision
impacts the food stamp program and is not business related.

Hearing Location: OB-2 Auditorium, 14th and Franklin, -

Olympia, Washington, on October 11, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by September 27, 1994, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by October 4, 1994.

WSR 94-18-047

Date of Intended Adoption: October 12, 1994.
August 31, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3277, filed
10/31/91, effective 12/1/91) '

WAC 388-49-420 Resources—Nonexempt. (1) The
department shall consider the following resources nonex-
empt:

(a) Liquid resources;

(b) Real and personal property not exempted by WAC
388-49-410; and

(c) Money secured in the form of a lump sum.

(2) The value of a nonexempt resource, except for
licensed vehicles as specified in WAC 388-49-430, shall be
its equity value.

(3) The department shall exempt funds having been
commingled in an account with nonexempt funds for more
than six months.

(4) The department shall consider resources owned
jointly by separate households available in their entirety to
each household, unless:

(a) The resource is inaccessible to one of the house-
holds, and
(b) Ownership is verified, if questionable.

(5) The department shall consider resources of ((the

. hofail i Lieati .
t-ett i t )) ineligible household
members as available to the remaining household members.
(6) Excluding one thousand five hundred dollars, the
department shall consider resources of an alien sponsor and
spouse living together available:

(a) To the household as specified in WAC 388-49-270,
for three years following the alien’s admission to the United
States for permanent residence;

(b) To the extent deemed resources are divided by the
number of sponsored aliens applying for or participating in
the program, if the alien can demonstrate the sponsor is
sponsoring other aliens; and

(c) Until one of the following occurs:

(i) Alien obtains a new sponsor, should the alien lose a
sponsor during the three-year limit;

(ii) The three-year period for applying the sponsored
alien provisions expires; or

(iii) The sponsor dies.

Proposed
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WSR 94-18-049
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed August 31, 1994, 1:48 p.m.]

Original Notice.

Title of Rule: WAC 388-15-820 Medicaid personal care
services—Definitions, 388-15-830 Medicaid personal care
services—Eligibility, 388-15-840 Medicaid personal care
services—Assessment—Authorization, and 388-15-850
Medicaid personal care services—Nurse oversight.

Purpose: WAC 388-15-820 (5) and (11) expand MPC
services to mental health clients who require ongoing
prompting to accomplish personal care tasks. This meets the
Superior Court requirement; repeal of WAC 388-15-820
(8)(b) and (13)(c) and 388-15-830 (1)(d) eliminates the
physician’s statement as a requirement for MPC per HB
2492 and OBRA 1993; and amending WAC 388-15-820
(8)(c) and 388-15-850(1) changes the requirement for nurse
oversight reviews of MPC clients from three-month intervals
to one per year. This allows flexibility so that nurse
oversight visits may be more or less frequent as needed with
the new minimum being once per year.

“Statutory Authority for Adoption: RCW 74.08.090 and
74.09.520.

Statute Being Implemented: RCW 74.08.090 and
74.09.520, OBRA 1993 and chapter 21, Laws of 1994,
amending RCW 74.09.520, Thurston County Superior Court
Cause #93-2-1817-4 Bosteder vs. Soliz.

Summary: Expands the MPC program to include clients
with disabling mental health conditions. The requirement for
a physician’s statement will be eliminated. "Nurse oversight
visit" will occur as needed at least once a year.

Reasons Supporting Proposal: To comply with court
order in Bosteder vs. Soliz. To comply with chapter 21,
Laws of 1994, amending RCW 74.09.520.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lois Wusterbarth, Home
and Community Services Division, AASA, 493-2538.

Name of Proponent: Department of Social and Health
Services, governmental. '

Rule is necessary because of state court decision,
Thurston County Superior Court #93-2-1817-4 Bosteder vs.
Soliz. )

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Expanding MPC
services to clients with disabling mental health conditions
will cause some program growth which is not clearly
measurable at this time. It will not cause an economic
impact approaching 10% on any small business; removal of
the requirement for a physician’s statement has no regulatory

Proposed
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impact on small business. These were not paid for; and
changing the requirement for nurse oversight to one year
intervals allows flexibility in the program. A comparable
number of nurse visits is anticipated as higher risk clients
receive additional attention and more stable clients require
less often visits. No impact on small business is anticipated.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, ‘on October 11, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by September 27, 1994, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by October 4, 1994,

Date of Intended Adoption: October 12, 1994.

August 31, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3538, filed
4/28/93, effective 5/29/93)

WAC 388-15-820 Medicaid personal care services—
Definitions. (1) "Applicant” means a person applying for
Medicaid personal care services.

(2) "Client” means a person determined eligible for
Medicaid personal care services.

(3) "Community residence" means a:

(a) Client’s own home, whether in a building owned or
rented by the client;

(b) Licensed adult family home under department
contract;

(c) Licensed boarding home under department contract;

(d) Licensed children’s foster family home;

(e) Licensed group care facility, as defined in WAC -
388-73-014(8); or

(f) Shared living arrangement where two or more adults
share expenses and reside together in one of the adult’s
residences with common facilities, such as living, cooking,
and eating areas.

(4) "Direct personal care services" means assistance
with tasks involving direct client care which are directly
related to the client’s medical condition. Such assistance is
limited to allowable help with the tasks of ambulation,
bathing, body care, dressing, eating, essential shopping,
personal hygiene, positioning, self-medication, toileting,
transfer, and travel to medical services as defined under
WAC 388-15-202.

(5) "Handicapping condition" means a ((medieal))

condition which ((esuses—afunctional-impairmentinaetivi-
ties-of-daily-living)) prevents a person from self-performance

of personal care tasks without assistance. In assessing the
client with a "handicapping condition" the department may
require documentation from a physician or a mental health
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professional to determine the extent of the person’s handi-

capping conditions.

(6) "Household assistance” means assistance with
incidental household tasks provided as an integral, but
subordinate part of the personal care furnished directly to a
client. Household assistance shall be considered an integral
part of personal care when such assistance is directly related
to a medical or mental health condition, is reflected in the
client’s service plan, and is provided only when a client is
assessed as needing personal care assistance with one or
more direct personal care tasks. Incidental household tasks
are limited to housework, laundry, meal preparation and
wood supply as defined under WAC 388-15-202.

(7) "Legally responsible relative” means a spouse for a
spouse, or a parent of a minor child.

(8) "Medicaid personal care services" means medically-
oriented tasks, directed at a client or the client’s immediate
environment, that are necessitated by the client’s handicap-
ping condition. Such services shall be:

(a) Based on an assessment of applicant/client needs;

(b) ((Previded-ineenformanee—with-aservieeplan
ordered-by—a-elient’ s-attending physician:

€e})) Reviewed by a registered nurse at least ((every
ninety-days)) once each vear;

((£8))) (c) Performed by qualified and trained personal
care aides, excluding a legally responsible relative;

((€ey-Serviees-shal-be)) (d) Provided in a client’s own
home when the client is present in the home.

(9) "Medically-oriented tasks’ means direct personal
care services, household assistance provided as an integral
but subordinate part of the personal care furnished directly
to a client, and supervision.

(10) "Mental health professional” means:

(a) A physician or osteopath licensed under chapter
18.57 or 18.71 RCW, who is board eligible in psychiatry;

(b) A psychologist licensed under chapter 18.83 RCW;

WSR 94-18-049

(g) A professional licensed occupational or physical
therapist having at least two years experience in the direct
treatment of mentally ill individuals under the supervision of
a_mental health professional; or

(h) A person having at least a bachelors degree in
behavioral sciences or related field from an accredited
college or university and having at least five years’ experi-
ence in the direct treatment of mentally ill individuals under
the supervision of a mental health professional.

(11) "Personal care aide" means a person meeting the
qualification and training requirements established by the
department and providing direct personal care services to a
client. This person may be an employee of a qualified
agency provider or may be under contract as a qualified
individual provider.

(1)) (12) "Personal care assistance” means both
hands-on thsnca assistance w1th personal care tasks ((whieh

femd-mg—et—supewtsmg)) and/or promptlng and supervnslng

throughout the task for a client who is incapable of perform-
ing personal care tasks without specific instructions.

((42Y)) (13) "Personal care provider" means a qualified
agency provider or a qualified individual provider who is not
a legally responsible relative of the client and is under
department contract to provnde Medicaid personal care
services.

((€3¥) (14) "Personal care service plan" means a plan
which is:

(a) Developed by the department and the client or
client’s representative in cooperation with appropriate
community agency staff;

(b) Written and describes the personal care services
which will be provided, frequency of provision, and expected
outcomes;

(c) May be ordered by a client’s attending physician or
mental health professional.

(c) A psychiatric nurse, which means a registered nurse
licensed under chapter 18.88 RCW and having at least two
years’ experience in the direct treatment of mentally ill
individuals under the supervision of a mental health profes-
sional;

(d) A social worker, which means a person with a
masters or further degree from an accredited graduate school
of social work or a degree from a graduate school deemed
equivalent by the secretary;

(e) A person having at least a masters degree in behav-
ioral sciences, nursing sciences, or related field from an
accredited college or university and having at least two
years’ experience in the direct treatment of mentally ill
individuals under the supervision of a mental health profes-
sional;

(f) A mental health counselor or marriage and family
therapist certified under chapter 18.19 RCW and having at
least two years; experience in the direct treatment of mental-
ly ill individuals under the supervision of a mental health

professional;

((@4)) (15) "Physician" means a doctor of medicine,
osteopathy or podiatry, as defined under WAC 388-80-
005(52), or a client’s Christian Science practitioner.

((&5y) (16) "Physician’s order" means written approval
by a client’s attending physician of the specific personal
services to be provided to the client.

((&#6¥)) (17) "Qualified agency provider" means a
community agency which applied for licensing as a home
care agency or home health agency.

(1)) (18) "Qualified individual provider” means a
person meeting the individual provider qualifications
established by the department.

((€48y)) (19) "Supervision" means unscheduled help with
personal care tasks or protective supervision as defined under
WAC 388-15-202, and is provided only when a client is
assessed as needing personal care assistance with one or
more direct personal care tasks.

Proposed
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AMENDATORY SECTION (Amending Order 3538, filed
4/28/93, effective 5/29/93)

WAC 388-15-830 Medicaid personal care services—
Eligibility. (1) The department shall provide Medicaid
personal care services to a person:

(a) Certified as a Title XIX categorically needy medical
assistance client;

(b) Programmatically eligible; that is, due to a handicap-
ping condition, is determined to need personal care assis-
tance with one or more direct Medicaid personal care tasks
to remain in a community residence; and

(c) Residing in own residence, in a licensed and
contracted adult family home, a licensed boarding home
under department contract, a children’s foster family home,
or a children’s group care facility((;-aré

speeifie-persenal-care—serviees)).

(2) A person’s eligibility for Medicaid personal care
services shall begin upon date of the department’s service
authorization.

(3) The department shall not authorize chore services or
adult family home add-on services to a person qualifying for
Medicaid personal care services when the person’s service
needs are met within the scope of the Medicaid personal care
program.

AMENDATORY SECTION (Amending Order 3538, filed
4/28/93, effective 5/29/93)

WAC 388-15-840 Medicaid personal care services—
Assessment—Authorization. (1) Department staff shall
perform a person’s assessment or use assessment information
received which has been administered as required under
WAC 388-15-202 through 388-15-205.

(2) When a child is assessed, the assessor shall consider
the personal care applicant’s age in determining if the degree
of personal care needed is appropriate to the child’s age, or
as the result of the applicant’s functional impairment. The
assessor shall only assess need for personal care services
exceeding the level of age appropriate personal care.

(3) The assessor shall perform an assessment or reas-
sessment within the department-established time frames.

(4) The department shall be responsible for authorizing
Medicaid personal care services.

(5) For each task listed on the assessment form, the
department staff shall determine the degree of assistance
needed as required under WAC 388-15-203.

((€6>-A—client's-attending physicienshet-review—and

reauthorize-the-client’s-service—plansatleast-onceevery
twelve-months:))

Proposed
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AMENDATORY SECTION (Amending Order 3538, filed
4/28/93, effective 5/29/93)

WAC 388-15-850 Medicaid personal care services—
Nurse oversight. (1) A registered nurse shall visit a client

at least once ((every-ninety-days-not-to-exeeedfourvisisin
any-ene)) each year ((peried)) to:

(a) Review the client’s medical and mental condition;

(b) Review the service plan determining if revisions
may be required and, if so, recommend revisions;

(c) Review the client’s need for continued care;

(d) Assess the quality of personal care services received;
and

(e) Assess the personal care provider’s need for addi-
tional training.

(2) The registered nurse shall document the result of the
nurse’s oversight visit on the department-prescribed form.

WSR 94-18-055
WITHDRAWAL OF PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed August 31, 1994, 3:55 p.m.]

The Washington Personnel Resources Board hereby with-

draws proposed repealer of WAC 356-30-331, filed with

your office as WSR 94-12-056 on May 27, 1994, and
continued as WSR 94-16-050 on July 27, 1994.

Dennis Karras

Secretary

WSR 94-18-066
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed September 1, 1994, 10:29 a.m.]

The Department of Labor and Industries is hereby withdraw-
ing the following proposed amended sections of chapter 296-
306 WAC, Safety standards for agriculture: WAC 296-306-
080 Guarding of hand-held portable power tools, 296-306-
165 General requirements for all agricultural equipment, and
296-306-170 Auger conveying equipment.

These proposed changes were filed on June 1, 1994, with

public hearings held on July 12 and 13, 1994, WSR 94-12-
095.

Mark O. Brown

Director
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WSR 94-18-068
WITHDRAWAL OF PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed September 1, 1994, 11:00 am.]

Notice is hereby given that the State Board of Education is

withdrawing Form CR-102 (WSR 94-16-132, filed August

3, 1994) related to proposed amendments to WAC 180-75-

045, 180-75-065, 180-75-085, 180-75-087, 180-79-005 and
proposed new chapter 180-82 WAC.

Larry C. Davis

Executive Director/Secretary

WSR 94-18-069
PROPOSED RULES
SPOKANE COUNTY AIR

POLLUTION CONTROL AUTHORITY
[Filed September 1, 1994, 3:57 p.m.]

Original Notice. :

Title of Rule: Spokane County Air Pollution Contro
Authority Regulation I, Article VI, Emissions Prohibited
(Section 6.01 - Open Burning; Section 6.11 - Agricultural
Burning).

Purpose: To define the requirements, conditions, and
prohibitions relative to open burning and agricultural
burning.

Statutory Authority for Adoptipn: RCW 70.94.141.

Statute Being Implemented: Chapter 70.94 RCW.

~Summary: The regulation defines terms relative to
burning, establishes conditions under which burning may
occur, and establishes which agencies have authority over
open burning.

Reasons Supporting Proposal: Changes to chapter 70.94
RCW in 1991, changes to chapter 173-425 WAC in 1992,
and impending changes to chapter 173-430 WAC necessitate
these amendments for the sake of consistency.

Name of Agency Personnel Responsible for Drafting:
Eric Skelton, Spokane, Washington, (509) 456-4727 x 121,
Implementation and Enforcement: Mabel Caine, Spokane,
Washington, (509) 456-4727 x 120.

Name of Proponent: Spokane County Air Pollution
Control Authority, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The regulation establishes the rules for general open
burning and agricultural burning. Its primary purpose is to
regulate burning in a manner which protects ambient air
quality while at the same time allowing for burning to be
used as a management tool. As this regulation change
primarily codifies existing practices, the anticipated effect is
consistency with state regulations and a better understanding
of what is allowed and what is prohibited.

Proposal Changes the Following Existing Rules: The
proposal amends the existing Spokane County Air Pollution
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Control Authority regulation on open fires. See Explanation
of Rule for the described change.

- Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Spokane County
Air Pollution Control Authority is not required under chapter
19.85 RCW to file small business economic impact state-
ments.

Hearing Location: Spokane County Public Works
Building, West 1026 Broadway, Hearing Room, Spokane,
WA, on November 3, 1994, at 9:00 a.m.

Submit Written Comments to: Eric Skelton, Spokane
County Air Pollution Control Authority, 1101 West College,
Suite 403, Spokane, WA 99201, FAX (509) 459-6828, by
October 31, 1994.

Date of Intended Adoption: November 3, 1994.

August 30, 1994
Eric Skelton
Director

Reviser’s note: The material contained in this filing will appear in
the 94-19 issue of the Register as it was received after the applicable
closing date for the issue for agency-typed material exceeding the volume
limitations of WAC 1-21-040.

WSR 94-18-072
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
»[Filed September 2, 1994, 8:33 a.m.]

Original Notice.

Title of Rule: Professional education.

Purpose: To clarify procedures relating to approval of
continuing education and approval of continuing education
providers.

Statutory Authority for Adoption: RCW 18.64.005.

Summary: These revisions clarify procedures relating
to approval of continuing education and approval of continu-
ing education providers.

Reasons Supporting Proposal: These changes will
streamline the process for approval of CE and approval of
CE providers.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Donald H. Williams,
Board of Pharmacy, 1300 Quince S.E., Olympia, WA 98504-
7863, 753-6834. _

Name of Proponent: [Department of Health], govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Streamlines CE approval process for approval as
CE provider and for CE. Shortens length of required CE
proof after audit disapproval.

Proposal changes the following existing rules: Specifies
information required to be a board-approved CE provider

Proposed
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and extends length of time allowed to get approval of CE
after attendance. Also, shortens the length of time proof of
CE is required if pharmacists do not pass CE audit. Also
allows pharmacists to use CE approved by other boards of
pharmacy.

Has a -Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. A small business
economic impact statement was not prepared as this rule
change does not affect 10% of any industry or 20% of all
industry.

" Hearing Location: Red Lion Inn, 818 112th Avenue
N.W., Bellevue, WA, on October 28, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Lisa
Salmi by October 14, 1994, TDD (206) 664-0064, or 1-800-
525-0127 ext 753-6834. .

Submit Written Comments to: Donald Williams, P.O.
Box 47863, Olympia, WA 98504-7863, by October 20, 1994.

Date of Intended Adoption: October 28, 1994.

August 25, 1994
Donald H. Williams
Executive Director

AMENDATORY SECTION (Amending Order 234B, filed
1/8/92, effective 2/8/92)

WAC 246-861-010 Definitions. (1) "Accredited
programs/courses” means continuing education sponsored by
providers which are approved by the American Council on
Pharmaceutical Education (ACPE).

(2) "Board approved programs/courses” means continu-
ing education which has been reviewed and approved by the
board office.

(3) "Approved provider" means any person, corporation,
or association approved either by the board or ACPE to
conduct continuing professional education programs.

(4) "Continuing education" means accredited or ap-
proved post-licensure professional pharmaceutical education
designed to maintain and improve competence in the practice
of pharmacy, ((impreve)) pharmacy skills, and preserve
pharmaceutical standards for the purpose of protecting the
public health, safety, and welfare.

(5) "Continuing education unit (CEU)" means one CEU
is equivalent to ten contact hours of participation in accredit-
ed or board approved continuing education programs/courses.

AMENDATORY SECTION (Amending Order 234B, filed
1/8/92, effective 2/8/92)

WAC 246-861-020 Renewal requirements. (1) No
renewal certificate of licensure shall be issued by the board
of pharmacy until the applicant submits satisfactory proof to
the board that during the twelve months preceding his or her
application for renewal he or she has participated in courses
of continuing professional pharmaceutical education of the
types and number of continuing education credits specified
by the board. Such continuing education is hereby declared
to be a mandatory requirement for license renewal, except

Proposed
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that pharmacists applying for the first annual renewal of their
license following graduation shall be exempt from the
provisions of this regulation.

(2) Continuing education requirements must be submit-
ted along with the license application and fee. If the
continuing education requirements are not complete the
license renewal application will be returned with an explana-
tory note. The license renewal will not be processed until
complete.

(3) A pharmacist shall be required to retain all original
certificates and other documented evidence of participation
in an approved/accredited continuing education program for
a period of at least two years. Upon request, such documen-
tation shall be made available to the board for random audit
and verification purposes. Since individual pharmacist audits
will usually be retrospective, it is recognized that disallowed
credit may work hardship on the pharmacist involved. In
cases where a pharmacist is audited and some or all credit is
disallowed, the continuing education requirement for the
following year will be increased by the amount of hours
disallowed. A pharmacist who is audited and has credit

disallowed will ((autematieally-be-auditedfor—three)) be

required to submit verification of continuing education for

the next two consecutive years by including continuing

education certificates with the license renewal application.

(4) Failure to satisfy the continuing education require-
ment as a result of disallowed credit in two consecutive
years or falsification of continuing education evidence and/or
documentation will be considered in violation of these rules
and will be sufficient cause for imposition of disciplinary
action by the board.

(5) A pharmacist who desires to reinstate his or her
pharmacist license after having been unlicensed for over one
year shall, as a condition for reinstatement, submit proof of
fifteen hours of continuing education for each year unli-
censed or complete such continuing education credits as may
be specified by the board in each individual case.

(6) The board of pharmacy may accept comparable
continuing education units which have been approved by
other boards of pharmacy.

AMENDATORY SECTION (Amending Order 234B, filed

1/8/92, effective 2/8/92)

WAC 246-861-040 Applications for approval of
continuing education program—Post-approval of continu-
ing education program. (1) Applications for approval or
post-approval of a continuing education program which is
not an accredited program or provided by an approved
provider shall be made on the form provided for this purpose
by the Washington state board of pharmacy in the law book.

(2) The provider shall submit an application form
((sixty)) forty-five days prior to the date the program will be
held.

(3) A pharmacist who attends a program that has not
been preapproved according to this rule, must submit
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application for approval within ((fifteer)) twenty days
following the program.

(4) All programs approved by the American Council on
Pharmaceutical Education are accepted for continuing
education credit and do not require that an individual
provider approval be obtained in each case.

(5) The board of pharmacy may accept comparable

WSR 94-18-072

instructional objectives of the program. The program
description must also bear a statement of the number of
hours of continuing education credit assigned by the provid-
er.

(e) The provider must make available to each attendee
or subscriber proof of attendance or participation suitable for
verifying to the board the completion of continuing educa-

continuing education units which have been approved by

tion requirements.

other boards of pharmacy.

AMENDATORY SECTION (Amending Order 234B, filed

1/8/92, effective 2/8/92)

WAC 246-861-050 Continuing education program
approved prov1ders (1) ((?he—beard—s%wﬂ—esf&bhs-h—t-he

2))) Any ((ergenization)) provider may apply to the
board on forms provided by the board for qualification as an

approved provider. If ((an-ergenization)) a provider is
approved, the board will issue a certificate or other notifica-
tion of qualification to it. The approval shall be effective for
a period of two years and shall be renewable as set forth by
the board. Providers who apply to the board for approved

provider status must document the following:

(a) Identify the individual responsible for the providers’
. CE program,

(b) Provide copies of CE material and information used
by the provider the previous two years with each renewal;
and

(c) Develop a procedure for establishing:

(i) Educational goals and objectives for each program;

(ii) Program evaluation component for each program.

(d) A continuing education provider shall supply each
attendee or subscriber with a written program description
which lists the topic(s) covered, number of speakers or
authors, time devoted to the program topic(s), and the

[61]

(f) The provider shall retain, for a period of two years,
a list of persons to whom proof of attendance or participa-
tion as specified in (b) of this subsection was supplied.
Providers of nonevaluation self-instruction units shall be
exempt from this requirement.

(2) The board shall establish the standards and specifica-
tions necessary for a provider to obtain approval. These
standards and specifications shall at least be equivalent to
those established for continuing education programs in
pharmacy by the American Council on Pharmaceutical
Education.

(3) The board may revoke or suspend an approval of a
provider or refuse to renew such approval if the provider
fails to maintain the necessary standards and specifications
required.

NEW SECTION

WAC 246-861-055 Continuing education program.
(1) The continuing professional pharmaceutical education
courses may consist of post-graduate studies, institutes,
seminars, lectures, conferences, workshops, extension
studies, correspondence courses and other similar methods of
conveying continuing education as may be approved by the
board.

(2) Such courses shall consist of subject matter pertinent
to the following general areas of professional pharmaceutical
education:

(a) The legal aspects of health care;

(b) The properties and actions of drugs and dosage
forms;

(c) The etiology, characteristics, therapeutics, and
prevention of the disease state;

(d) Specialized professional pharmacy practice.

(3) Full credit (hour for hour) shall be allowed for:

(a) Speakers.

(b) Panels.

(c) Structured discussion, workshops, and demonstra-
tions.

(d) Structured question and answer sessions.

(4) Credit shall not be allowed for:

(a) Welcoming remarks.

(b) Time spent for meals or social functions.

(c) Business sessions.

(d) Unstructured demonstrations (e.g., poster sessions).

(e) Unstructured question and answer sessions (e.g.,
after programs ends).

(f) Degree programs except advanced degrees in
pharmacy.

Proposed

(@]
L
w
o
(ol
-
oC
(a




PROPOSED

WSR 94-18-072

(5) Keynote speaker and topics must be submitted
through the standard process.

AMENDATORY SECTION (Amending Order 234B, filed
178192, effective 2/8/92)

WAC 246-861-060 Instructors’ credit toward
continuing education unit. Any pharmacist whose primary
responsibility is not the education of health professionals,
who leads, instructs or lectures to groups of nurses, physi-
cians, pharmacists or others on pharmacy-related topics in
organized continuing education shall be granted one hour of
continuing education credit for each hour spent in actually
presenting the initial course or program which has been
approved for continuing education credit. ((A-presenter-shatt

the-same-program-of-continuing-edueation:))

Any pharmacist whose primary responsibility is the
education of health professionals shall be granted continuing
education credit only for time expended in leading, instruc-
tion or lecturing to groups of physicians, pharmacists, nurses
or others on pharmacy related topics outside his/her formal
course responsibilities in a learning institution.

A presenter shall not be granted multiple credit for
multiple presentations of the same program of continuing
education.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-861-030  Continuing education programs.

WSR 94-18-075
PROPOSED RULES
PARKS AND RECREATION

COMMISSION
[Filed September 2, 1994, 1:32 p.m.]

Original Notice.

Title of Rule: Water trail programs.

Purpose: Establish procedures by which the Washington
State Parks and Recreation Commission will administer
grants supported by water trail program funds; provide for
issuance and use of water trail permits; provide for distribu-
tion of trail use guidelines.

Statutory Authority for Adoption: RCW 43.51.440.

Statute Being Implemented: RCW 43.51.444 and
43.51.448.

Summary: This establishes procedures and criteria to be
used to award grants from the water trials account; eligibility
of grant applicants; process for disbursement of funds;
provides for issuance of water trail permits and information
on the use of the water trail.

Reasons Supporting Proposal: Procedures do not exist
now, they need to be written to comply with the RCW.

Proposed
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Name of Agency Personnel Responsible for Drafting:
Terry Doran, 220 Walnut Street, Burlington, WA, 98233,
(206) 755-9231; Implementation and Enforcement: Terry
Doran/Park Managers, 220 Walnut Street, Burlington, (206)
755-9231. :

Name of Proponent: Washington State Parks and
Recreation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.’

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule establishes a new program of administer-
ing grants to operate and enhance water trail programs. It
establishes a procedure for grant application and award. It
establishes water trail permits and their issuance.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required
under chapter 19.85 RCW.

Hearing Location: Ramada Inn, International Airport,
Spokane, Washington 99219, on October 21, 1994, at 9:00
a.m.

Assistance for Persons with Disabilities: Contact Terry
Doran by October 17, 1994, TDD (206) 428-1028, or (206)
755-9277.

Submit Written Comments to: Terry Doran, P.O. Box
487, Burlington, WA 98233, FAX (206) 755-9277, by
October 7, 1994.

Date of Intended Adoption: October 21, 1994.

September 2, 1994
Sharon Howdeshell
Office Manager

Chapter 352-68 WAC
WATER TRAIL PROGRAMS

NEW SECTION

WAC 352-68-010 Purpose. This chapter:

(1) Establishes procedures by which the Washington
state parks and recreation commission will administer grants
supported by water trail program funds; and

(2) Provides for issuance and use of water trail permits;
and

(3) Provides for distribution of trail use guidelines.

NEW SECTION

WAC 352-68-020 Definitions. When used in this
chapter the following words and phrases shall have the
meanings designated in this section:

"Commission" means the Washington state parks and
recreation commission.

“Director” means the director of the Washington state
parks and recreation commission or the director’s designee.

"Site" means a designated area and the fixtures and
improvements thereon or nearby provided to people traveling

- the water trail for their overnight stays ashore.
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“Water trail program funds” means the funds deposited
in the water trail program account administered by the
Washington state parks and recreation commission pursuant
to this chapter and chapter 43.51 RCW.

“Water trail system" means a network of designated
water trail sites strategically located for the convenience, and
use of holders of water trail permits when traveling from site
to site.

NEW SECTION

WAC 352-68-030 Water trail program funds. Water
trail program grant funds shall be disbursed by the commis-
sion for planning, acquisition, development, maintenance,
operation and administration of a water trail program and a
water trail system of sites and water trail access and launch-
ing areas and facilities, such as sanitary facilities, trails,
camping areas, and equipment, and for enforcement, educa-
tion and information programs. Sites for which water trail
program funds are used shall be open to holders of a water
trail permit.

NEW SECTION

WAC 352-68-040 Funding priorities. The unranked
priorities for the water trail program grant funds are:

(1) Administering a water trail program which includes
safety education and trail information;

(2) Incorporating public land holdings into the water
trail system, with emphasis on reducing distances between
sites and provided alternate routes through scenic areas;

(3) Developing sites that minimize the potential for
confliét with other users of public lands;

(4) Minimizing maintenance costs and reducing the
impacts of trail use on sites and adjacent areas by cooperat-
ing with public and private entities in the development of
programs, regulations, site improvements and equipment;

(5) Acquiring new sites for the water trail system;

(6) Conducting studies of the interaction of the trail
system, its users, and the public to guide future development
of the trail system;

(7) Supporting special water trail programs; and

(8) Other water trail program needs as may be deter-
mined by the commission.

NEW SECTION

WAC 352-68-050 Eligibility. Any municipal corpora-
tion, public agency, or tribe in the state of Washington is
eligible to apply for grants of water trail program funds to
support up to one hundred percent of the cost of the water
trail programs.

NEW SECTION

WAC 352-68-060 Application process. Applicants for
water trail program grant funds must:

WSR 94-18-075

(1) Complete an application form and timely file it with
the commission.

(2) File documentation of permission to conduct the
proposed program from all owners of land on which the
program is to occur.

(3) Comply with applicable laws and ordinances.

(4) Agree to:

(a) File an annual report on the funded program by
January 15 following receipt of the program funds;

(b) Return, or replace in kind, to the commission, any
losses of grant funds, if due to the action of a recipient of
funds, or unspent grant funds if a program is not completed
in a timely manner or is canceled;

(c) Execute a grant contract with the commission for the
program to be funded; and

(d) Fulfill all obligations of the grant contract.

(5) Certify to the commission that any facility for which
funds are received will be open to all holders of a water trail
permit for the period of time specified in the grant contract.

NEW SECTION

WAC 352-68-070 Grant selection. The selection
process which will be used by the commission in the review
and disbursement of water trail grant funds is as follows:

(1) Applications will be reviewed by state parks staff to

~ determine eligibility and consistency with the requirements

of this chapter.

(2) The director will receive and consider the recom-
mendations of the water trails advisory committee and will
present final recommendations to the commission.

(3) The commission retains the authority and responsi-
bility to make the final decision concerning the grant of
funds.

NEW SECTION

WAC 352-68-080 Disbursement of funds. The
commission may disburse funds for approved water trail
programs either:

(1) After submittal of a billing indicating satisfactory
compliance with contractual obligations; or ’

(2) In the case of municipal corporations or other public
agencies, in advance payment upon written request to and
approval by the director.

-NEW SECTION

WAC 352-68-090 Accountability. Recipients of water
trail program funds shall maintain accurate accounting
records on the expenditure of funds, provide the commission
with these records upon request, and permit the commission
to audit the use of the funds.

Proposed
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NEW SECTION

WAC 352-68-100 Water trail permit—Issuance.
Permits will be issued on an calendar year basis by Wash-
ington state parks and recreation commission or its designee
upon payment of the permit fee as specified in WAC 352-
32-250. A valid permit entitles the holder to the use of all
designated water trail sites that are open for public use.

NEW SECTION

WAC 352-68-110 Water trail permit—Inspection.
Any person using a designated water trail site shall carry the
water trail permit and make it available for inspection when
requested by an authorized agent. A violation of this section
shall constitute a civil infraction as provided in RCW
43.51.454.

NEW SECTION

WAC 352-68-120 Water trail use regulations.
Guidelines for use of water trails shall be distributed with
the water trail permit. Use of commission owned or
commission administered sites shall be subject to all applica-
ble public use regulations of the commission.

NEW SECTION .

WAC 352-68-130 Severability. Should any section of
the foregoing regulations be found invalid, the remainder of
the regulations shall remain in full force and effect.

WSR 94-18-076
PROPOSED RULES
PARKS AND RECREATION
COMMISSION
[Filed September 2, 1994, 1:34 p.m.]

Original Notice.

Title of Rule: Filming within state parks.

Purpose: To establish procedures for the issuance of
permits for filming within state parks.

Statutory Authority for Adoption: RCW 43.51.040.

Statute Being Implemented: RCW 43.51.040.

Summary: Clarifies who application for film permit
must be made to and establishes the requirement to pay site
location fees for use of parks by film makers.

Name of Agency Personnel Responsible for Drafting:
Rex Derr, 7150 Cleanwater Lane, Olympia, 98504, (206)
753-2066; Implementation and Enforcement: Rex Derr/Park
Mangers, 7150 Cleanwater Lane, Olympia, 98504, (206)
753-2066.

Name of Proponent: Washington State Parks, govern-
mental.

Rule is not necessitated by federal law, federal or state

court decision.

Proposed
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Explanation of Rule, its Purpose, and Anticipated
Effects: This rule establishes procedures for obtaining a film
permit for filming for other than news or personal reasons in
state parks.

Proposal Changes the Following Existing Rules: This
rule change clarifies that applications for film permits should
be submitted to the director of state parks (not the State
Parks Commission) and clarifies the requirement that film
makers must pay a site location fee for use of state park
property.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required
under chapter 19.85 RCW.

Hearing Location: Ramada Inn, International Airport,
Spokane, Washington 99219, on October 21, 1994, at 9:00
a.m.

Assistance for Persons with Disabilities: Contact Rex
Derr by October 17, 1994, TDD (206) 664-3132, or (206)
753-2066.

Submit Written Comments to: Rex Derr, P.O. Box
42650, Olympia, WA 98504-2650, FAX (206) 753-1594, by
October 7, 1994.

Date of Intended Adoption: October 21, 1994.

September 2, 1994
Sharon Howdeshell
Office Manager

AMENDATORY SECTION (Amending Order 82, filed
10/2/84)

WAC 352-74-020 Definitions. When used in this
chapter the following words and phrases shall have the
meanings designated in this section unless a different
meaning is expressly provided or unless the context clearly
indicates otherwise. ’

(1) "Applicant” means an individual or organization who
submits an application to the ((eemsmission)) director to film
within state parks for other than personal or news purposes.

(2) "Commission" means the Washington state parks
and recreation commission. _

(3) "Director” means the director of the Washington
state parks and recreation commission.

(4) "Film and filming" mean still and movie camera
filming and video taping.

(5) "Film maker" means an applicant who has received
approval to film within state parks through the issuance of
a filming permit by the director or the designee of the
director.

AMENDATORY SECTION (Amending WSR 94-08-005,
filed 3/24/94, effective 5/1/94)

WAC 352-74-040 Film permit application((fee)).
Persons or organizations that desire to film within a state
park for other than personal or news purposes shall submit

a complete film permit application ((previded-by-the-diree-

- ter)) with the appropriate fees to the:




Washington State Register, Issue 94-18

Director

Washington State Parks and
Recreation Commission

7150 Cleanwater Lane (&¥-H))
PO Box 42650

Olympia, WA 98504-2650

NEW SECTION

WAC 352-74-045 Filming fees. (1) Permit application
fee - Each application shall be accompanied by an applica-
tion fee of one hundred dollars if submitted ten or more days
in advance of filming date or three hundred dollars if
submitted less than ten days in advance of filming which
shall be in the form of a check or money order payable to
the Washington state parks and recreation commission.

(2) Site location fee - As specified in commission policy
94 -based on impact on park resources and normal public
use and number of days involved.

AMENDATORY SECTION (Amending Order 103, filed
3/18/88, effective 5/15/88)

WAC 352-74-060 Issuance and revocation of film
permit. The director or designee of the director, shall issue

a film permit ((previded-by-the-eemmissien)) to an approved .

applicant after the applicant has submitted to the ((eemmis-
sien)) director any fees, bond, damage deposit, and insurance
certification established pursuant to WAC 352-74-050 and
has demonstrated in its application or otherwise to the
satisfaction of the director that filming:

(1) Is compatible with the activities of park visitors;

(2) Will not damage facilities or resources, or interfere
with park operations;

(3) Will not disrupt wildlife;

(4) Will not imply the endorsement of the commission
for the content of the film;

(5) Will acknowledge the cooperation of the commis-
sion;

(6) Is not inconsistent in the judgment of the director
with the purposes for, or conditions on which, the property
where the filming is to take place was acquired; and

(7) Will conform with all of the applicable statutes,
rules, policies, and procedures of the commission, and the
instructions of the commission staff who supervise the
filming.

If a film maker does not comply with all of the applica- .

ble statutes, rules, policies, and procedures of the commis-
sion, the conditions upon which the permit was granted, and
the instructions of the commission staff who supervise the

WSR 94-18-076

- filming, then the director or designee of the director shall

revoke the film permit.

AMENDATORY SECTION (Amending Order 103, filed
3/18/88, effective 5/15/88)

WAC 352-74-070 Additional fees and release of
bond or damage deposit. After completion of filming the
director or the designee of the director shall determine if any
additional fees are to be assessed a film maker and whether
or not any bond or damage deposit submitted to the ((eem-
missien)) director by a film maker may be released. _

If the director or the designee of the director determines
that no additional fees are to be assessed and that a bond or
damage deposit is to be released, then a bond or damage
deposit shall be returned to a film maker.

If the director or the designee of the director determines
that additional fees are to be assessed or that a bond or
damage deposit is not to be released, then the film maker
shall be so informed.

If a film maker pays additional fees in the form of a
check or money order payable to the Washington state parks
and recreation commission which is submitted to the
((eommissien)) director within thirty days of receipt of the
notice to pay the fees, then the director or the designee of
the director shall return a bond or damage deposit to a film
maker. '

If a film maker does not pay additional fees within the
time period and in accordance with the procedures set forth
above, then the director or designee of the director shall
exercise the rights of the commission under a bond or
damage deposit to pay the additional fees and so inform a
film maker or exercise any such other legal rights as may be
available.

WSR 94-18-077
PROPOSED RULES
PARKS AND RECREATION

COMMISSION
[Filed September 2, 1994, 1:37 p.m.]

Original Notice.

Title of Rule: Public use of state park areas.

Purpose: Establishes rules and fees for the use of state
park areas.

Statutory Authority for Adoption: RCW 43.51.040.

Statute Being Implemented: RCW 43.51.060.

Summary: This rule establishes rules and fees for the
use of state park areas and defines terms used in public use
rules.

Reasons Supporting Proposal: Clarifies the changing of
fees for use of certain areas; modifies fees so they produce
the revenue necessary to continue providing the service
desired; defines new terms in new rules.

Name of Agency Personnel Responsible for Drafting:
Rex Derr, 7150 Cleanwater Lane, Olympia, 98504, (206)
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753-2066; Implementation and Enforcement: Rex Derr/Park
Managers, 7150 Cleanwater Lane, Olympia, 98504, (206)
753-2066.

Name of Proponent: Washington State Parks and
Recreation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This WAC establishes rules and fees for the use of
state park areas.

Proposal Changes the Following Existing Rules: Adds
new definitions for new water trail program; expands the
definition of environmental learning center program; expands
the procedure for reserving group day use facilities to
include overnight group use facilities; authorizes the director
of state parks to discount fees for certain reasons; and adds
new fees for annual water trail permits.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not required
under chapter 19.85 RCW.

Hearing Location: Ramada Inn, International Airport,
Spokane, Washington 99219, on October 21, 1994, at 9:00
a.m.

Assistance for Persons with Disabilities: Contact Rex
Derr by October 17, 1994, TDD (206) 664-3132, or (206)
753-2066.

Submit Written Comments to: Rex Derr, P.O. Box
42650, Olympia, WA 98504-2650, FAX (206) 753-1594, by
October 7, 1994.

Date of Intended Adoption: October 21, 1994.

September 2, 1994
Sharon Howdeshell
Office Manager

AMENDATORY SECTION (Amending WSR 94-08-036,

filed 3/31/94, effective 5/1/94)

WAC 352-32-010 Definitions. Whenever used in this
chapter the following terms shall be defined as herein
indicated:

"Boat launch” shall mean any facility located in a state
park area designated for the purpose of placing or retrieving
any vehicle-born or trailer-born watercraft into or out of the
water.

"Camping” shall mean erecting a tent or shelter or
arranging bedding, or both, or parking a recreation vehicle
or other vehicle for the purpose of remaining overnight.

"Camping unit" shall mean a group of people (one or
more persons) that is organized, equipped and capable of
sustaining its own camping activity.

"Commission” shall mean the Washington state parks
and recreation commission.

"Day area parking space" shall mean any designated
parking space within any state park area designated for
daytime vehicle parking.

"Director” shall mean the director of the Washington
state parks and recreation commission.
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"Emergency area” is an area in the park separate from
the designated overnight camping area, which may be used
for camping between the hours of 9 p.m. and 8 a.m. when
no alternative camping facilities are available within reason-
able driving distances.

"Environmental learning centers (ELC)" shall mean

those designated specialized facilities (((fermerly-ealled
resident-group-eampsy)) designed to promote outdoor
camping experiences and/or environmental education by
groups ((ina-residential-setting)). A group can be a formal-
ized group or an organized collection of families wishing to
camp or use the ELC. ELC:s for residential and/or environ-
mental education are located at Camp Wooten, Columbia
County; Brooks Memorial State Park, Klickitat County; Sun
Lakes State Park, Grant County; Deception Pass State Park,
Island and Skagit Counties; Fort Flagler State Park, Jefferson
County; Millersylvania State Park, Thurston County; Moran
State Park, San Juan County; Fields’ Spring State Park,
Asotin County; and Sequim Bay State Park, Clallam County.
Other ELC facilities may be designated by the director for
environmental learning purposes.

"Group" shall mean twenty or more people engaged
together and commonly in outdoor recreation at one park
location.

"Group camping areas” are designated areas usually
primitive with minimal utilities and site amenities and are for
the use of organized groups. Facilities and extent of
development vary from park to park.

development:))

"Motorcycle” means every motor vehicle having a
saddle for the use of the rider and designed to travel on not
more than three wheels in contact with the ground, but
excluding a farm tractor and a moped.

"Multiple campsite” shall mean a designated and posted
camping facility encompassing two or more individual
standard, utility or primitive campsites.

“Paraglider” shall mean an unpowered ultralight vehicle
capable of flight, consisting of a fabric, rectangular or
elliptical canopy or wing connected to the pilot by suspen-
sion lines and straps, made entirely of nonrigid materials
except for the pilot’s harness and fasteners. The term
"paraglider” shall not include hangliders or parachutes.

"Person" shall mean all natural persons, firms, partner-
ships, corporations, clubs, and all associations or combina-
tions of persons whenever acting for themselves or by an
agent, servant, or employee.

"Popular destination park” shall mean any state park
designated by the director as a popular destination park
because, it is typically occupied to capacity by Thursday or
Friday night during the high use season and the typical park
user plans to stay more than one night.

[66]
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"Primitive campsite” shall mean a campsite not provided
with flush comfort station nearby and which may not have
any of the amenities of a standard campsite.

"Public assembly" shall mean a meeting, rally, gather-
ing, demonstration, vigil, picketing, speechmaking, march,
parade, religious service, or other congregation of persons
for the purpose of public expression of views of a political
or religious nature for which there is a reasonable expecta-
tion that more than one hundred persons will attend based on
information provided by the applicant. Public assemblies
must be open to all members of the public, and are generally
the subject of attendance solicitations circulated prior to the
event, such as media advertising, flyers, brochures, word-of-
mouth notification, or other form of prior encouragement to
attend.

Alternatively, the agency director may declare an event
to be a public assembly in the following cases: Where
evidentiary circumstances and supporting material suggest
that more than one hundred persons will attend, even where
the applicant does not indicate such an expectation; or where
there is reason to expect a need for special preparations by
the agency or the applicant, due to the nature or location of
the event.

"Ranger" shall mean a duly appointed Washington state
parks ranger who is vested with police powers under RCW
43.51.170, and shall include the park manager in charge of
any state park area.

"Recreation vehicle" shall mean a vehicle/trailer unit,
van, pickup truck with camper, motor home, converted bus,
or any similar type vehicle which contains sleeping and/or
housekeeping accommodations.

. "Residence” shall mean the long-term habitation of

facilities at a given state park for purposes whose primary
character is not recreational. "Residence” is characterized by
one or both of the following patterns: ‘

Camping at a given park for more than twenty days
within a thirty-day time period May 1 through September 30;
or thirty days within a sixty-day time period October 1
through April 30. As provided in WAC 352-32-030(7),
continuous occupancy of facilities by the same camping unit
shall be limited to ten consecutive nights May 1 through
September 30 and fifteen consecutive nights October 1
through April 30 in one park, after which the camping unit
must vacate the overnight park facilities for three consecu-
tive nights. The time period shall begin on the date for
which the first night’s fee is paid.

The designation of the park facility as a permanent or
temporary address on official documents or applications
submitted to public or private agencies or institutions.

"Special recreation event" shall mean a group recreation
activity in a state park sponsored or organized by an individ-
ual or organization that requires reserving park areas,

planning, facilities, staffing, or other services beyond the

level normally provided at the state park to ensure public
welfare and safety and facility and/or environmental protec-
tion.
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"Standard campsite” shall mean a designated camping
site which is served by nearby domestic water, sink waste,
garbage disposal and flush comfort station. Each campsite
includes a camp stove and picnic table.

"State park area" shall mean any area under the owner-
ship, management, or control of the commission, including
trust lands which have been withdrawn from sale or lease by
order of the commissioner of public lands and the manage-
ment of which has been transferred to the commission, and
specifically including all those areas defined in WAC 352-
16-020. State park areas do not include the seashore
conservation area as defined in RCW 43.51.655 and as
regulated under chapter 352-36 WAC.

"Trailer dump station” shall mean any state park sewage
disposal facility designated for the disposal of sewage waste
from any recreation vehicle, other than as may be provided
in a utility campsite.

“Upland” shall mean all lands lying above mean high
water.

"Utility campsite” shall mean a standard campsite with
the addition of electricity and which may have domestic
water and/or sewer.

"Water trail advisory committee" is the twelve-member
committee constituted by RCW 43.51.456.

"Water trail camping sites" are specially designated
group camp areas identified with signs, that are near water
ways, and that have varying facilities and extent of develop-
ment.

AMENDATORY SECTION (Amending WSR 93-06-001,
filed 2/17/93, effective 3/20/93)

WAC 352-32-030 Camping. (1) Camping facilities of
the state parks within the Washington state parks and
recreation commission system are designed and administered
specifically to provide recreational opportunities for park
visitors. Use of park facilities for purposes which are of a
nonrecreational nature, such as long-term residency at park
facilities, obstructs opportunities for recreational use, and is
inconsistent with the purposes for which those facilities were
designed.

No person or camping unit may use any state park
facility for residence purposes, as defined (WAC 352-32-
010(17)).

(2) No person shall camp in any state park area except
in areas specifically designated and/or marked for that
purpose or as directed by a ranger.

(3) Occupants shall vacate camping facilities by remov-
ing their personal property therefrom prior to 3:00 p.m., (or
other appropriate, established time in parks where camping
is reserved) if the applicable camping fee has not been paid
or if the time limit for occupancy of the campsite has
expired or the site is reserved by another party. Remaining
in a campsite beyond the established checkout time shall
subject the occupant to the payment of an additional camp-
ing fee. '
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(4) Use of utility campsites by tent campers shall be
subject to payment of the utility campsite fee except when
otherwise specified by a ranger.

(5) A campsite is considered occupied when it is being
used for purposes of camping by a person or persons who
have paid the camping fee within the applicable time limits
or when it has been reserved through the appropriate
procedures of the reservation system. No person shall take
or attempt to take possession of a campsite when it is being
occupied by another party, or when informed by a ranger
that such site is occupied, or when the site is posted with a
"reserved"” sign. In the case of a reserved site, a person
holding a valid reservation for that specific site may occupy
it according to the rules relating to the reservation system for
that park. In order to afford the public the greatest possible
use of the state park system on a fair and equal basis,
campsites in those parks not on the state park reservation
system will be available on a first-come, first-serve basis.
No person shall hold or attempt to hold campsite(s), for
another camping unit for present or future camping dates,
except as prescribed for multiple campsites. Any site
occupied by a camping unit must be actively utilized for
camping purposes.

(6) One person may register for one or more sites within
a multiple campsite by paying the multiple campsite fee
(WAC 352-32-250(6)). Registration preference will be given
to multiple camping units who want to use multiple sites.
An individual may register and hold a multiple campsite for
occupancy on the same day by other camping units.
Multiple campsites in designated reservation parks are
reservable under the reservation system.

(7) In order to afford the general public the greatest

_possible use of the state park system, on a fair and equal

basis, and to prevent residential use, continuous occupancy
of facilities by the same camping unit shall be limited to ten
consecutive nights in one park, after which the camping unit
must vacate the site for three consecutive nights, May 1
through September 30, not to exceed twenty days in a thirty-
day time period; and fifteen consecutive nights in one park,
after which the camping unit must vacate the site for three
consecutive nights, October 1 through April 30, not to
exceed thirty days in a sixty-day time period. This limitation
shall not apply to those individuals who meet the qualifica-
tions of WAC 352-32-280 and 352-32-285.

(8) Only one camping unit with a maximum of eight
people shall be permitted at a campsite, unless otherwise
authorized by a ranger. The number of vehicles occupying
a campsite shall be limited to one car or one recreational
vehicle: Provided, That one additional vehicle without built-
in sleeping accommodations may occupy a designated
campsite when in the judgment of a ranger the constructed
facilities so warrant. The number of tents allowed at each
campsite shall be limited to the number that will fit on the
designated or developed tent pad as determined by a ranger.

(9) Persons traveling by bicycles, motor bikes or other
similar modes of transportation and utilizing campsites shall
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be limited to eight persons per site, provided no more than
four motorcycles shall occupy a campsite.

(10) All persons camping in organized groups shall use
designated group camp areas unless otherwise directed by a
ranger and shall pay the applicable group camping fee.

A group can be any formalized group or an organized
collection of families wishing to camp together.

Group camping areas other than ((merine)) water trail
camping ((areas)) sites, may be reserved in advance through
contact with the local ranger. Any group must have a leader
who has reached the age of majority who will be required to
read and sign a "Group use permit and regulation form."

(11) ((Maxine)) Water trail camping ((afeas)) sites are
for the exclusive use of persons traveling by human and
wind powered beachable vessels as their primary mode of
transportation to the areas. Such camping areas are not
subject to the campsite capacity limitations as otherwise set
forth in this section. Capacities for ((sarine)) water trail
camping ((ereas)) sites may be established by the ranger on
an individual basis and are subject to change based upon the
impacts to the area. All persons using ((sueh-eamping
areas)) water trail sites shall ((pay-the-applieablefee)) have

in their possession a valid water trail permit.

(12) Emergency camping areas set aside in certain state
parks may be used only when all designated campsites are
full but may not be used prior to 9:00 p.m. Persons using
emergency areas must pay the standard campsite fee and
must vacate the site by 8:00 the following morning.

(13) Except as provided in WAC 352-32-310, any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending Order 48, filed
9/22/80)

WAC 352-32-036 Environmental learning centers.
(1) Use of ((aH)) environmental learning centers (ELCs)
named in WAC 352-32-010 shall be by reservation only.
From Memorial Day to Labor Day, inclusive, any group may
reserve an ELC. The remainder of the year, ELCs may be
reserved by schools or school districts on a priority basis
Monday through Friday, except on legal holidays, and by
any group on holidays and weekends. Reservations may be
made for overnight or day use by following the reservation
procedure provided for in this chapter. Priority of schedul-
ing shall be as provided for herein.

(2) ELC use will be allowed only with an official,
nontransferable permit, which will be provided with confir-
mation of reservation. Permits are revokable for failure, or
refusal to fulfill or abide by permit requirements, regulations
pertaining to ELC use or regulations pertaining to use of
state parks in general, all of which are applicable to ELC
use.

(3) All fees and charges for ELC use are due and
payable at the conclusion of the use period. Payment shall
be made to the park manager of the state park area where
the ELC is located (hereinafter referred to as ELC manager),



Washington State Register, Issue 94-18

and shall be made by cash, check or money order made
payable to Washington state treasurer.

(4) Each ELC user group shall provide a full time camp
director, who shall have attained the age of majority. Camp
directors shall be responsible for all activities of the group.
The camp director shall maintain all required records,
including daily camper attendance as required, and shall be
responsible for insuring proper payment of all fees and
charges incurred as a result of the use of the ELC. The
camp director shall advise the ELC manager as soon as
practicable of any accidents occurring to any member of the
group and of any damage occurring to state-owned property.

(5) Each ELC user group shall obtain and display all
required health permits, and shall maintain all applicable
health standards as set forth in the Washington state depart-
ment of social and health services, division of health service
rules and regulations.

(6) No ELC or ELC sleeping quarter may be used by
more than the number of persons designated in the rated
capacity for the facility. Information on ELC capacities may
be obtained from the ELC manager, or from the ELC
Reservation Office, Washington State Parks and Recreation
Commission, 7150 Cleanwater Lane, Olympia, WA 98504.

(7) The ELC manager shall have the authority to restrict
the use of buildings or areas within the ELC when, in his or
her sole discretion, it is determined that such use could be
detrimental to the health or safety of the users or others.

(8) Recreation vehicles and tents may be allowed in
ELC areas with the permission of the ELC manager.

(9) Motor vehicles may be driven only in authorized
areas, and may be parked only in specified parking areas.
Only in case of an emergency will motor vehicles be
allowed on service roads or within cabin areas. Posted
speed limits shall be observed at all times.

(10) Outdoor fires are permitted in approved, designated
areas only. No fire is to be left unattended.

(11) No pets are allowed in an ELC area, except as
specifically authorized by the ELC manager.

AMENDATORY SECTION (Amending WSR 94-08-036,
filed 3/31/94, effective 5/1/94)

WAC 352-32-045 Reservations for use of designated
group ((day-use)) facilities. (1) All ((reserved)) designated
group ((day—us&aeﬂ-v-t&es)) fac1lmes shall be ((ﬁﬁaﬂged—fef

paf-k—}eeeaeﬁ)) reservable by groups.

(2) ((Such—identified)) All designated group ((day—use
aetivity—areas)) facilities shall have a predetermined use
capacity. No group exceeding this capacity in number shall
use these areas. Groups making reservations shall be
charged the applicable group fee for the minimum of 20
people, if less than that number actually use the group

facility.
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(3) Use of ((these-aetivity-areas-shall)) designated group
facilities may be by reservation. Requests for reservations

for groups of 20 to 250 shall be made 15 days in advance
and for groups in excess of 250 shall be made 30 days in
advance of the proposed use date, using the group use
permit. All conditions outlined on the group use permit shall
be binding on the group.

(4) ((A—minimum-datly-permit-fee-of fifty-doHarsfor
groups-of20-toS50-persens;plus—addittonalfifty-delar
- I . i £ 5q

peeople-)) For use of these facilities, payment of appropriate
fees, which may include a reservation fee, a damage deposit,
and use fee will be required. Fees are specified in WAC
352-32-250. Payment of the fee must be made with the
submission of the group use permit request. In those cases
where the fee is submitted at a later date, it must be paid by
certified check, bank money order, or postal money order.
Refunds will be made only to those groups which cancel
their reservations thirty or more days before the effective
date of the reservations.

(5) ((Resefvaﬂeﬂ—requesfs—-fer—gfe&ps-ef%{)—but-ﬁef

overnight group use, parking will be in the provided, defined
areas. If additional parking is required, it may be available
in the park’s extra vehicle parking facility following the
payment of the appropriate extra vehicle parking fee.

(6) A damage deposit ((shal-be-submitted—with-the
request-forreservation)) may be required by the park
manager as part of the reservation. In those cases where the
deposit is submitted at a date later than the reservation
request, it must be paid by certified check, bank money
order, or postal money order. This deposit shall be held by
the Washington state parks and recreation commission to
encourage the cleanliness and good order of the group
((eetivity-aree)) facility. For groups of 20 to 50 persons, this
deposit shall be $50. For groups of 51 to 100 persons, this
deposit shall be $100. For groups of 101 to 500 persons,
this deposit shall be $250. For groups in excess of 500, this

deposit shall be $500. Refund of this deposit shall be -

determined after an inspection of the. area by a ranger and
the individuals responsible for the group.

(7) Facility reservations will be accepted for the
calendar vear, on or after the first working day in January of
that calendar year. Reservations ((feral-greups)) shall be
made by a person of the age of majority, who must be in
attendance during the group’s activities. Reservations will
be accepted in writing, in person, or by phone at the park.
In person and phone reservation requests shall only be
accepted during normal park operation hours. All reserva-
tion requests will be processed in order of arrival. Group

Proposed

(on)]
L
(7p)
o
o
(-
o
(a1




PROPOSED

WSR 94-18-077

facility areas not reserved are available on a first-come, first-
serve basis. 4

(8) Any group wishing to sell or dispense alcoholic
beverages must request and obtain all appropriate licenses
and permits. In order to sell alcoholic beverages, the group
must obtain a temporary concession permit from the head-
quarters office of the Washington state parks and recreation
commission.

(9) It shall be within the authority of the park manager,
or his representative, to rescind the rights of a reservation,
and remove from the park, any or all members of the group
whose behavior, at any time, is in conflict with any state
laws, becomes detrimental to the health and safety of the
group or other park users, or becomes so unruly as to affect
the reasonable enjoyment of the park by other park users.

AMENDATORY SECTION (Amending WSR 94-13-080,

filed 6/13/94, effective 7/14/94)

WAC 352-32-250 Standard fees charged. The
following fees shall be charged in all parks operated by the
Washington state parks and recreation commission: _Provid-
ed, however, That the director has the authority to discount

fees to a maximum of 50% below the process listed in this

section based on the following guidelines established by the

commission:

Prevailing rates for comparable facilities;

Day of the week;

Season of the year;

Amenities of the park area and site;

Marketing opportunities to encourage use and revenues;

The differential fee will be established a minimum of 30
days prior to implementation:

(1) Overnight camping - standard campsite: $10.00 per
night;

(2) Overnight camping - utility campsite: $15.00 per
night. Payment for utility campsite will be collected whether
utility hookups are actually used or not, except when
otherwise specified by a ranger. The electrical hookup
surcharge reference in WAC 352-32-252(3) shall be $3.00
per night;

(3) Overnight camping - primitive campsite: $5.00 per
night for nonmotorized vehicle and $7.00 per night for
motorized vehicle;

(4) ((Overnight-eamping—)) Reservation fee: ((As
speeifiedin—WAC352-32-635)) $5.00 nonrefundable per

reservation;

(5) Overnight camping - multiple campsites: Where
campsites are designated and posted as a "multiple camp-
site,” an individual may rent the multiple campsite by paying
the multiple campsite fee. The multiple campsite fee will be
calculated by multiplying the standard utility or primitive
campsite fee, as applicable, by the number of individual
campsites to be used in the designated multiple campsite;

(6) Group camping area - certain parks: $1.00 per
person for groups of 20 or more per day and/or night;
nonrefundable reservation/registration fee - $25.00. Camping
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units must pay the primitive campsite fee or other appropri-
ate fee based on facilities available;

(7) Environmental learning center - overnight camping:
(($5-58)) $6.00 per camper per night;

(a) Camp Wooten environmental learning center during
the season the swimming pool is operational: $6.85 per
camper per night;

(b) Environmental learning center - day use only: $2.00
multiplied by the minimum capacity established for each
environmental learning center or $2.00 for each member of
the group - whichever is higher;

(c) A late check-in fee of $50.00 shall be charged if
arrival is more than one hour after the scheduled check-in
time, unless the group contacts the park ranger prior to
scheduled check-in time in order to reschedule the check-in;

(8) Hot showers: $.25 for a maximum of six minutes
shower time;

(9) Electric stoves: $.25 for thirty minutes cooking
time;

(10) Adirondacks - not to include those located in ELC
areas: Same as fee charged for full utility campsite.
Occupancy shall be limited to the number of built-in bunks
provided;

(11) Extra vehicle overnight parking fee: $5.00 per
night for each additional unhitched vehicle in excess of the
one recreational vehicle allowed at each campsite: Provided,
An extra vehicle overnight parking fee shall not be imposed
when the recreational vehicle and the towed vehicle arrive at
the park hitched together, and after the camper has registered
for and occupied the assigned campsite either the recreation-
al vehicle or the towed vehicle remain parked at the camp-
site for the duration of the camper’s stay;

(12) Marine park moorage facilities - see WAC 352-12-
020 and 352-12-030;

(13) Overnight camping - emergency camp area: The
fee shall be the standard campsite fee.

These fees do not apply in those circumstances set forth
in WAC 352-32-280 and 352-32-285 as now or hereafter
amended.

(14) Unattended vehicle overnight parking permit:
$5.00 per night per vehicle. Unoccupied vehicles parked
overnight in designated areas must register and pay the
nightly permit fee. The permit must be prominently dis-
played in the vehicle;

(15) Boat launch permit fee - $4.00 per day per water-
craft for use of all designated boat launches ((designated-by
the-eommission)) with maintained bathrooms, parking areas,
and docking facilities. $3.00 per day per watercraft for use
of all other designated boat launches ((designated-by—the
eemsission)) with hard surface ramps. Boat launch permit
shall not be required for:

(a) Vehicles registered for camping or overnight
mooring in the park containing the boat launch area;

(b) Vehicles of persons using any recreational housing
or conference facilities at Fort Worden State Park;
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(c) Vehicles of persons holding limited-income senior
citizen, disability or disabled veteran passes;

(d) Vehicles displaying a valid annual boat launch
permit;

(16) Annual boat launch permit fee - (($48:60)) $20.00

per boat launching vehicle per calendar year. Valid January
1 - December 31 at any launch designated by the commis-
sion. Permit must be displayed as instructed on permit
backing;

(17) Trailer dump station fee - $3.00 per use: Fee shall
not be required for registered camping vehicles in the park
containing the dump station;

(18) Popular destination park fee - $1.00 surcharge for
use of standard or utility campsite located in a popular
destination park during the period of April 1 through
September 30;

(19) ((Mesine-treil-eampingareafee—eertainparks:
$1-00-per-person—per-day-andfor-night)) Water trail site
perm rmits -

(a) Unlimited use within the calendar year - not to
exceed $35 per person with annual charge set by the director

after consultation with the water trail advisory committee.

The 1995 cost of the permit is $14.00;

(b) One day/night use within the calendar year - $5.00
per_person;

(¢) For children under 13 vears of age the permits shall
be issued at no cost;

(d) Water trail permits issued to persons by another state
or Canadian province will be honored provided that a similar
reciprocal provision for Washington water tail permit holders

is issued by that state or province;

(20) A surcharge of $5.00 per collection shall be

assessed for any staff collected fee at a self-registration
overnight facility;

. (21) Group day use facilities - A minimum daily permit

fee of fifty dollars for groups of 20 to 50 persons, plus

additional fifty dollar increments as the group increases by

increments of 50 people;

(22) Group facilities deposit - For groups of 20 to 50
persons, this deposit shall be $50. For groups of 51 to 100
persons, this deposit shall be $100. For groups of 101 to
500 persons, this deposit shall be $250. For groups in
excess of 500, this deposit shall be $500.

NEW SECTION

WAC 352-32-305 Commercial use permit. Except as
may be otherwise allowed in connection with a permit issued
under WAC 352-32-047, chapter 352-74 or 352-24 WAC, no
person shall engage in commercial activity in any state park
area, except by permit granted by the commission under
policy guidelines determined by the commission.

WSR 94-18-077

WSR 94-18-087
PROPOSED RULES
COMMUNITY COLLEGES OF SPOKANE
[Filed September 2, 1994, 3:19 p.m.]

Original Notice.

Title of Rule: WAC 132Q-04-061 Plagiarism.

Purpose: To clarify and add to the types of prohibited
student conduct.

Statutory Authority for Adoption:
28B.50.140(13).

Summary: To identify prohibited conduct by students.

Reasons Supporting Proposal: To create rule in re-
sponse to previous occurrences and incidents.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Geoffrey J. Eng, Commu-
nity Colleges of Spokane, North 2000 Greene Street,
Spokane, (509) 533-8667.

Name of Proponent: Community Colleges of Spokane,
governmental.

Rule is not necessitated by federal law, federal or state
court decision. :

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Rule has no
small business economic impact.

Hearing Location: Community Colleges of Spokane,
District Board Room, North 2000 Greene Street, Spokane,
WA 99207, on October 18, 1994, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact by
October 12, 1994, TDD (509) 533-7466, or (509) 533-8667.

Submit Written Comments to: FAX (509) 533-8052, by
October 17, 1994.

Date of Intended Adoption: October 18, 1994.

August 30, 1994
Geoffrey J. Eng
District Director
Affirmative Action
Administrative Services

RCW

NEW SECTION

WAC 132Q-04-061 Plagiarism. Any student who
presents the words or ideas of another in direct quotation,
indirect quotation, or close paraphrase, must provide ac-
knowledgment. Failure to do so shall constitute plagiarism.
Plagiarism shall be cause for disciplinary action.

WSR 94-18-088
PROPOSED RULES

COMMUNITY COLLEGES OF SPOKANE
[Filed September 2, 1994, 3:19 p.m.]

Original Notice. _
Title of Rule: WAC 132Q-04-097 Eligibility for clinical
programs.

Proposed

[am)]
[WH]
wn
-
o
-
o
(a



PROPOSED
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Purpose: To clarify and add to the types of prohibited
student conduct.

Statutory Authority for Adoption:
28B.50.140(13).

Summary: To identify prohibited conduct by students.

Reasons Supporting Proposal: To create rule in re-
sponse to previous occurrences and incidents.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Geoffrey J. Eng, Commu-
nity Colleges of Spokane, North 2000 Greene Street,
Spokane, (509) 533-8667.

Name of Proponent: Community Colleges of Spokane,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Rule has no
small business economic impact.

Hearing Location: Community Colleges of Spokane
District Board Room, North 2000 Greene Street, Spokane,
WA 99207, on October 18, 1994, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact by
October 12, 1994, TDD (509) 533-7466, or (509) 533-8667.

Submit Written Comments to; FAX (509) 533-8052, by
October 17, 1994.

Date of Intended Adoption: October 18, 1994.

August 30, 1994
Geoffrey J. Eng
District Director
Affirmative Action
Administrative Services

RCW

NEW SECTION

WAC 132Q-04-097 Eligibility for clinical programs.
Any student who fails to comply with the requirements to be
eligible for required clinical programs shall be subject to
disciplinary action. Requirements may include, but are not
limited to, the student having a record of current immuniza-
tions and a physical examination, TB test, CPR proficiency,
state patrol clearance, proof of liability, medical and accident
insurance coverages.

WSR 94-18-089
PROPOSED RULES
COMMUNITY COLLEGES OF SPOKANE
[Filed September 2, 1994, 3:19 p.m.]

Original Notice.

Title of Rule: WAC 132(Q-04-094 Misuse of computer
privileges.

Purpose: To clarify and add to the types of prohibited
student conduct.

Statutory Authority for Adoption:
28B.50.140(13).

RCW

Proposed

Washington State Register, Issue 94-18

Summary: To identify prohibited conduct by students.

Reasons Supporting Proposal: To create rule in re-
sponse to previous occurrences and incidents.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Geoffrey J. Eng, Commu-
nity Colleges of Spokane, North 2000 Greene Street,
Spokane, (509) 533-8667.

Name of Proponent: Community Colleges of Spokane,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposal does not change ex1st1ng rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Rule has no
small business economic impact.

Hearing Location: Community Colleges of Spokane,
District Board Room, North 2000 Greene Street, Spokane,
WA 99207, on October 18, 1994, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact by
October 12, 1994, TDD (509) 533-7466, or (509) 533-8667.

Submit Written Comments to: FAX (509) 533-8052, by
October 17, 1994,

Date of Intended Adoption: October 18, 1994,

August 30, 1994
Geoffrey J. Eng
District Director
Affirmative Action
Administrative Services

NEW SECTION

WAC 132Q-04-094 Misuse of computer privileges.
Access to computing facilities is a privilege granted to CCS
students, staff and faculty and to those who arrange special
rental permits. Computers may not be used for personal
financial gain. Unauthorized access, use, and/or experimen-
tation can result in permanent loss of computer privileges,
probation, suspension, expulsion, requirements to make
financial restitution, a fine and/or imprisonment. For further
information see: For further information see RCW
9A.52.110-130, 20 USCS 1232g RCW 42.18.217, RCW
9A.48.070-100, RCW 9.73.030, .060, .080, WAC 172-120 et
seq., 17 USC Section 501 et seq.

WSR 94-18-090
PROPOSED RULES
COMMUNITY COLLEGES OF SPOKANE
[Filed September 2, 1994, 3:19 p.m.]

Original Notice.

Title of Rule: WAC 132Q-04-083 Assault.

Purpose: To clarify and add to the types of prohibited
student conduct.

Statutory Authority for Adoption:
28B.50.140(13).

Summary: To identify prohibited conduct by students.

RCW



Washington State Register, Issue 94-18

Reasons Supporting Proposal: To create rule in re-
sponse to previous occurrences and incidents.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Geoffrey J. Eng, Commu-
nity Colleges of Spokane, North 2000 Greene Street,
Spokane, (509) 533-8667.

Name of Proponent: Community Colleges of Spokane,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Rule has no
small business economic impact.

Hearing Location: Community Colleges of Spokane,
District Board Room, North 2000 Greene Street, Spokane,
WA 99207, on October 18, 1994, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact by
October 12, 1994, TDD (509) 533-7466, or (509) 533-8667.

Submit Written Comments to: FAX (509) 533-8052, by
October 17, 1994.

Date of Intended Adoption: October 18, 1994,

August 30, 1994
Geoffrey J. Eng
District Director
Affirmative Action
Administrative Services

NEW SECTION ¢

WAC 132Q-04-083 Assault. Any student who shall,
with criminal negligence, cause bodily harm to another
person by any means or other instrument or thing likely to
produce bodily harm; or with criminal negligence, causes
bodily harm accompanied by substantial pain that extends for
a period sufficient to cause considerable suffering, will be
subject to disciplinary action. RCW 9A.36.011 .021 .031,
and 041 is guidance for this regulation.

WSR 94-18-091
PROPOSED RULES
COMMUNITY COLLEGES OF SPOKANE
[Filed September 2, 1994, 3:19 p.m.]

Original Notice.

Title of Rule: WAC 132Q-04-082 Threaten-
ing/objectionable behavior.

Purpose: To clarify and add to the types of prohibited
student conduct.

Statutory Authority for Adoption: RCW
28B.50.140(13).

Summary: To identify prohibited conduct by students.

Reasons Supporting Proposal: To create rule in re-
sponse to previous occurrences and incidents.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Geoffrey J. Eng, Commu-

WSR 94-18-090

nity Colleges of Spokane, North 2000 Greene Street,
Spokane, (509) 533-8667.

Name of Proponent: Community Colleges of Spokane,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Rule has no
small business economic impact.

Hearing Location: Community Colleges of Spokane,
District Board Room, North 2000 Greene Street, Spokane,
WA 99207, on October 18, 1994, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact by
October 12, 1994, TDD (509) 533-7466, or (509) 533-8667.

Submit Written Comments to: FAX (509) 533-8052, by
October 17, 1994,

Date of Intended Adoption: October 18, 1994.

' August 30, 1994
Geoffrey J. Eng

District Director
Affirmative Action
Administrative Services

NEW SECTION

WAC 132Q-04-082 Threatening/objectionable
behavior: Any student who shall knowingly threaten, or
cause bodily injury in the future to the person; or to cause
physical damage to the property of a person other than the
actor; or to subject the person threatened or any other person
to physical confinement or restraint; or maliciously to do any
other act which is intended to substantially harm the person
threatened or another with respect to his or her physical or
mental health or safety; and the person by words or conduct
places the person threatened in reasonable fear that the threat
may be carried out will be subject to disciplinary action.
RCW 9A.46.020 shall be guidance for this regulation.

WSR 94-18-092
PROPOSED RULES
COMMUNITY COLLEGES OF SPOKANE
[Filed September 2, 1994, 3:19 p.m.]

Original Notice.

Title of Rule: WAC 132Q-04-081 Stalking.

Purpose: To clarify -and add to the types of prohibited
student conduct.

Statutory Authority for Adoption:
28B.50.140(13).

Summary: To identify prohibited conduct by students.

Reasons Supporting Proposal: To create rule in re-
sponse to previous occurrences and incidents.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Geoffrey J. Eng, Commu-

RCW
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nity Colleges of Spokane, North 2000 Greene Street,
Spokane, (509) 533-8667.

Name of Proponent: Community Colleges of Spokane,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Rule has no
small business economic impact.

Hearing Location: Community Colleges of Spokane,
District Board Room, North 2000 Greene Street, Spokane,
WA 99207, on October 18, 1994, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact by
October 12, 1994, TDD (509) 533-7466, or (509) 533-8667.

Submit Written Comments to: FAX (598) [509] 533-
8052, by October 17, 1994,

Date of Intended Adoption: October 18, 1994.

August 30, 1994
Geoffrey J. Eng
District Director
Affirmative Action
Administrative Services

NEW SECTION

. WAC 132Q-04-081 Stalking. Any student who shall
intentionally and repeatedly follow another person to that
persons home, school, place of employment, business, or any
other location, or follows the person while in transit between
locations may be subject to disciplinary action if the person
being followed is intimidated, harassed, or placed in feat that
the stalker intends to injure the person or property of the
person being followed, or another person. The feeling of
fear, intimidation, or harassment must be one that a reason-
able person in the same situation would experience under all
the circumstances. RCW 9A.46.110 shall be guidance for
this regulation.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 94-18-093
PROPOSED RULES
BUILDING CODE COUNCIL
[Filed September 2, 1994, 3:58 p.m.]

Continuance of WSR 94-16-113.

Title of Rule: Chapter 51-34 WAC, adoption and
amendment of the 1994 Edition of the Uniform Fire Code
and chapter 51-35 WAC, adoption and amendment of the
1994 Edition of the Uniform Fire Code Standards.

Purpose: To consider whether to adopt, or amend and
adopt the 1994 Uniform Fire Code and 1994 Uniform Fire
Code Standards, published by the International Fire Code
Institute.

Proposed
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Statutory Authority for Adoption: RCW 19.27.074.

Statute Being Implemented: Chapters 19.27 and 34.05
RCW.

Summary: The proposed rule includes adoption of the
1994 Uniform Fire Code, including Appendix II-F, Protected
Above Ground Tanks for Motor Vehicle Fuel-Dispensing
Stations Outside Buildings, with amendments and the 1994
Uniform Fire Code Standards, including new Standard No.
10-2, with amendments.

Reasons Supporting Proposal: Chapter 19.27 RCW.

Name of Agency Personnel Responsible for Drafting
and Implementation: Al Rhoades, P.O. Box 48300, Olym-
pia, WA 98504-8300, (206) 586-8999; and Enforcement:
Local jurisdictions.

Name of Proponent: State Building Code Council,
governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The council especially seeks comments on
the issues and options that are proposed in the rule.

Explanation of Rule, its Purpose, and Anticipated
Effects: See original notice.

Proposal Changes the Following Existing Rules: See
original notice.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Kermit Robinson,
Unit Manager, State Building Code Council, P.O. Box
48300, Olympia, WA 98504-8300, phone (206) 753-5927, or
FAX (206) 586-5880.

Hearing Location: House Hearing Room A, John L.
O’Brien Building, Capitol Campus, Olympia, Washington,
on October 13, 1994, at 9 a.m.

Assistance for Persons with Disabilities: Contact Krista
Braaksma by October 1, 1994, TDD (206) 753-2200.

Submit Written Comments to: Gene Colin, Chair, P.O. .
Box 48300, Olympia, WA 98504-8300, FAX (206) 586-
5880, by October 12, 1994.

Date of Intended Adoption: November 18, 1994,

July 8, 1994
Gene Colin
Chair

WSR 94-18-094
PROPOSED RULES
BUILDING CODE COUNCIL
[Filed September 2, 1994, 4:01 p.m.]

Supplemental Notice to WSR 94-16-143.

Title of Rule: Chapter 51-30 WAC, adoption and
amendment of the 1994 Edition of the Uniform Building
Code and Standards.

Purpose: To adopt and amend the 1994 Edition of the
Uniform Building Codes and Standards, as published by the
International Conference of Building Officials. Supplemental
notice revises Primary Option 1 of Chapter 11 only.
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Other Identifying Information: Copies of the 1994
Uniform Building Codes are available from the International
Conference of Building Officials, (206) 451-9541.

Statutory Authority for Adoption: RCW 19.27.074.

Statute Being Implemented: Chapters 19.27 and 70.92
RCW.

Summary: See original notice, WSR 94-16-143.

Reasons Supporting Proposal: Chapter 19.27 RCW.

Name of Agency Personnel Responsible for Drafting
and Implementation: David Scott, P.O. Box 48300, Olym-
pia, WA 98504-8300, (206) 586-3423; and Enforcement:
Local jurisdictions.

Name of Proponent: State Building Code Council,
governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: See original notice, WSR 94-16-143.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: REGULATORY ANALYSIS (per Executive Order 94-
07):

Objective of Rule: RCW 19.27.074 directs the council
to adopt and maintain the codes and regulations listed in
RCW 19.27.031, which includes the Uniform Building Code
and Uniform Building Code Standards and regulations for
accessible buildings and facilities, as provided in chapter
70.92 RCW. New editions of the Uniform Building Code
and Uniform Building Code Standfards are published every
three years. The objective of this rule is to adopt and amend
the Uniform Building Code and Uniform Building Code
Standards, 1994 Edition and adopt and amend regulations for
barrier-free facilities, for statewide application and enforce-
ment by each city and county of the state.

Alternative Methods to Achieve Same Objective: The
mission of the State Building Code Council is to adopt
building codes for uniform application throughout the state.
This is best achieved through a single building code.
Amending other regulations of other agencies, or directing
local governments to adopt the codes independently, have
been historically counterproductive to the purpose of the
State Building Code Act chapter 19.27 RCW.

Coordination with Other Agencies: The Building Code
Council rulemaking process has included participation by
local building, fire, mechanical and plumbing officials, and
state agency representatives for the Departments of Social
and Health Services, Health, the Superintendent of Public
Instruction, Fire Protection Services and the State Human
Rights Commission. Statute requires local governments to
enforce the codes adopted by the council. Technical
assistance to local governments is an ongoing activity of
council staff. The Departments of Social and Health
Services, Health, the Superintendent of Public Instruction,
Labor and Industries, Washington State Energy Office and
Fire Protection Services are among the state agencies who no
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longer write their individual construction. standards, but rely
on the codes adopted by the State Building Code Council.

Cost Effectiveness: Changes to other rules or statutes
will not achieve this same objective, with this proposal being
the most cost-effective manner of achieving the regulatory
objective.

Anticipated Environmental and Fiscal Consequences:
Adopting the most current editions of the codes will allow
the state’s building industry to utilize current construction
trends, materials and technology. The codes foster develop-
ment of buildings which are safe for the health and safety of
the citizens of the state. State buildings and facilities are
governed by the State Building Code. Therefore, the benefit
obtained by adoption of the most current codes, both fiscally
and environmentally, would also be gained by the state.

Interaction with Federal Laws: Federal regulations such
as the Americans with Disabilities Act Accessibility Guide-
lines and the Federal Fair Housing Act have been blended
into the latest editions of the proposed amendments to the
Uniform Building Code. In addition, equivalent metric
measurements have been added along with the English
measurements as a result of Federal regulations, continuing
to ease the nation into metrification.

Differences in Application to Public and Private
Entities: All regulations adopted by the State Building Code
Council apply equally to both public and private entities.

Summary of the Revised Version of Primary Option 1:
Primary Option 1 is the existing Chapter 31 of chapter 51-20
WAC renumbered and configured to conform with Chapter
11 of the 1994 UBC. In addition to the new number system,
there are twenty-two changes from the existing Chapter 31
of chapter 51-20 WAC. Nineteen of these changes were
made at the request of the United States Department of
Justice in order to meet the Americans with Disabilities Act
(ADA) certification requirements. The changes are as
follows: In Section 1103.1.2 (3103 (a) 2 A), a requirement
has been added that companion seating in assembly areas be
provided next to wheelchair seating. This amendment brings
the code into further compliance with the ADA; in Section
1103.1.7 (3103 (a) 7), the addition of hotel, lodging rooms
and congregate residences has been made to the requirements
for private garages and carports serving accessible dwelling
units. This amendment brings the code into further compli-
ance with the ADA; in Section 1103.2.2 (3103 (b) 2), the
language has been changed to clarify the intent of the 3,000
square foot exception. This amendment brings the code into
further compliance with the ADA; a new Section, 1105.4.7.5
Food Service Lines, has been added to specifically address
self-service shelves in food service lines. This amendment
brings the code into further compliance with the ADA; a
new Section, 1106.4.7.7 Orientation, has been added to
specifically address curb ramp orientation. This amendment
exceeds the ADA requirement by prohibiting the use of
diagonally-oriented curb ramps; in Section 1106.5 (3106 (e)),
the reference to an accessible route has been taken out. This
change only affects the administration of the 20% rule. This
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amendment brings the code into further compliance with the
ADA,; in Section 1106.10.3 (3106 (j) 3), the maneuvering
clearances for doors have been expanded, giving a larger
selection for accessible passageways. This amendment
brings the code into further compliance with the ADA; in
Section 1106.10.4 (3106 (j) 4), an exception has been added
to allow a 3/4 inch threshold on sliding glass doors in
dwelling units, provided there is another accessible entrance
to the unit; in Section 1106.11.5.1 (3106 (k) 5 A), clarifica-
tion has been given stating that a lavatory may not be placed
in the clear floor space of a water closet if the water closet
is located in a toilet stall. This amendment brings the code
into further compliance with the ADA; in Section
1106.11.5.3 (3106 (k) 5 C), grab bar placement at water
closets has been clarified. This amendment brings the code
into further compliance with the ADA; in Section
1106.11.9.1 (3106 (k) 9 A), a paragraph has been added that
specifies lavatory placement when a seat has been provided
in a bathtub. This amendment brings the code into further
compliance with the ADA; in Section 1106.11.9.4 (3106 (k)
9 D), control placement for bathtubs goes from being a
specific measurement to a flexible measurement required to
be offset between the front edge of the tub and the mid-point
of the tub. This amendment brings the code into further
compliance with the ADA; in Section 1106.11.10.2 (3106 (k)
10 B), clear floor space placement relevant to shower stalls
is clarified. This amendment brings the code into further
compliance with the ADA; in Section 1106.11.10.3 (3106 (k)
10 C), specific seat placement and size requirements for
seats in shower stalls have been added. This amendment
brings the code into further compliance with the ADA; in
Section 1106.11.10.5 (3106 (k) 10 E), two paragraphs have
been added that address control placement in roll-in and
transfer shower stalls. This amendment brings the code into
further compliance with the ADA; in Section 1106.16.5.1
(3106 (p) 5 A), the requirement for the raised characters to
be in simple type face has been added-to the sign require-
ments. This amendment brings the code into further
compliance with the ADA; in Section 1106.19.2 (3106 (s) 2),
depth of the knee space has been added to the other space
requirements for tables, counters and sinks. This amendment
brings the code into further compliance with the ADA,; in
Section 1106.27.1 (3106 (aa)), an exception has been added
to allow multi-story dwelling units, such as town houses, to
qualify as Type A dwelling units provided that all features
necessary to create a unit; for example one bathroom, one
kitchen, one bedroom, one living room, are provided on the
first story of the unit; in Section 1107.1.2 (3107 (a) 2), the
requirement for 20% of parking spaces associated with
medical care facilities specializing in the treatment of
persons with disabilities to be accessible has been extended
to outpatient facilities as well as inpatient facilities. This
amendment brings the code into further compliance with the
ADA; in Section 1107.1.3 (3107 (a) 3), the requirement for
10% of parking spaces associated with outpatient facilities
has been dropped from the Group B Occupancy category; in

Proposed
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Section 1112.2 (3112 (b)), an exception has been added to
exempt the requirement for Type B dwelling units in
substantially altered buildings; and in Section 1112.3.7.1
(3112 (c) 7 A), a requirement has been added that unisex
toilet facilities used in lieu of making an existing facility
accessible be located in the same area as the existing
facilities. This amendment brings the code into further
compliance with the ADA.

Proposal Changes the Following Existing Rules: See
original notice.

Has a Small Business Economic Impact Staternent Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Kermit Robinson,
Unit Manager, State Building Code Council, P.O. Box
48300, Olympia, WA 98504-8300, phone (206) 753-5927, or
FAX (206) 586-5880.

Hearing Location: House Hearing Room A, John L.
O’Brien Building, Capitol Campus, Olympia, Washington,
on QOctober 13, 1994, at 9 a.m.

Assistance for Persons with Disabilities: Contact Krista
Braaksma by October 1, 1994, TDD (206) 753-2200.

Submit Written Comments to: Gene Colin, Chair, P.O.
Box 48300, Olympia, WA 98504-8300, FAX (206) 586-
5880, by October 12, 1994.

Date of Intended Adoption: November 18, 1994,

July 8, 1994
Gene Colin
Chair

PRIMARY OPTION 1

NEW SECTION

WAC 51-30-1100 Chapter 11 Accessibility.

PART I - GENERAL

NEW SECTION

WAC 51-30-1101 Section 1101—Scope.

Section 1101.1 General. Buildings or portions of
buildings shall be accessible to persons with disabilities as
required by this chapter.

Chapter 11 has been amended to comply with the
Federal Fair Housing Act (FFHA) Guidelines as published
by the U.S. Department of Housing and Urban Development
(March 1991) and the Americans With Disabilities Act
(ADA) Guidelines as published by the U.S. Architectural and
Transportation Barriers Compliance Board and Department
of Justice (July, 1991).

Reference is made to Appendix Chapter 11 for FFHA
and ADA requirements not regulated by this chapter. See
Section 101.3.

1101.2 Design. The design and construction of accessible
building elements shall be in accordance with this chapter.



Washington State Register, Issue 94-18

For a building, structure or building element to be considered
to be accessible, it shall be designed and constructed to the
minimum provisions of this chapter.

1101.3 Maintenance of Facilities. Any building, facility,
dwelling unit, or site which is constructed or altered to be
accessible or adaptable under this chapter shall be main-
tained accessible and/or adaptable during its occupancy.

1101.4 Alternate Methods. The application of Section
104.2.8 to this chapter shall be limited to the extent that
alternate methods of construction, designs, or technologies
shall provide substantially equivalent or greater accessibility.

1101.5 Modifications. Where full compliance with this
chapter is impractical due to unique characteristics of the
terrain, the building official may grant modifications in
accordance with Section 104.2.7, provided that any portion
of the building or structure that can be made accessible shall
be made accessible to the greatest extent practical.

NEW SECTION
WAC 51-30-1102 Section 1102—Definitions.

Section 1102. For the purpose of this chapter certain
terms are defined as follows:

ACCESSIBLE is approachable and usable by persons
with disabilities.

ACCESS AISLE is an accessible pedestrian space
between elements, such as parking spaces, seating, and
desks, that provides clearances appropriate for use of the
elements.

ACCESSIBLE EXIT is an exit, as defined in Section
1101.2, which complies with this chapter and does not
contain stairs, steps, or escalators.

'ACCESSIBLE ROUTE OF TRAVEL is a continuous
unobstructed path connecting all accessible elements and
spaces in an accessible building or facility that can be
negotiated by a peréon using a wheelchair and that is usable
by persons with other disabilities.

ALTERATION (See Section 1110).
ALTERATION, SUBSTANTIAL (See Section 1110).

AREA FOR EVACUATION ASSISTANCE is an
accessible space which is protected from fire and smoke and
which facilitates egress.

AUTOMATIC DOOR is a door equipped with a
power-operated mechanism and controls that open and close
the door automatically upon receipt of a momentary actuat-
ing signal. The switch that begins the automatic cycle may
be a photoelectric device, floor mat, or manual switch (see
also, Power-assisted Door).

CLEAR is unobstructed.
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CLEAR FLOOR SPACE is unobstructed floor or
ground space (see Section 1106.2).

COMMON USE AREAS are rooms, spaces or ele-
ments inside or outside a building that are made available for
use by occupants of and visitors to the building. '

CROSS SLOPE is the slope that is perpendicular to the
direction of travel.

CURB RAMP is a short ramp cutting through or built
up to a curb. ’

- DETECTABLE WARNING is a standardized surface
feature built in or applied to walking surfaces or other
elements to warn visually impaired persons of hazards on a
circulation path.

DWELLING UNIT, TYPE A is an accessible dwelling
unit that is designed and constructed in accordance with this
chapter to provide greater accessibility than a Type B
dwelling unit. (Type A dwelling units constructed in
accordance with this Chapter also meet the design standards
for Type B dwelling units.)

DWELLING UNIT, TYPE B is an accessible dwelling
unit that is designed and constructed in accordance with this
chapter. (Type B Dwelling Unit Standards are based on the
U.S. Department of Housing and Urban Development (HUD)
Federal Fair Housing Act Accessibility Guidelines.)

ELEMENT is an architectural or mechanical compo-
nent of a building, facility, space, or site, such as telephones,
curb ramps, doors, drinking fountains, seating, or water
closets.

GROUND FLOOR is any occupiable floor less than
one story above or below grade with direct access to grade.
A building may have more than one ground floor.

LANDING is a level area (except as otherwise provid-
ed), within or at the terminus of a stair or ramp.

MARKED CROSSING is a crosswalk or other
identified path intended for pedestrian use in crossing a
vehicular way.

MULTISTORY DWELLING UNIT is a dwelling unit
with finished living space located on one floor, and the floor
or floors immediately above or below it.

PATH OF TRAVEL (See Section 1110).

PERSON WITH DISABILITY is an individual who
has an impairment, including a mobility, sensory, or cogni-
tive impairment, which results in a functional limitation in
access to and use of a building or facility.

POWER-ASSISTED DOOR is a door used for human
passage, with a mechanism that helps to open the door, or
relieve the opening resistance of a door, upon the activation
of a switch or a continued force applied to the door itself.
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PRIMARY ENTRANCE is a principal entrance
through which most people enter the building. A building
may have more than one primary entrance.

PRIMARY ENTRANCE LEVEL is the floor or level
of the building on which the primary entrance is located.

PRIMARY FUNCTION is a major function for which
the facility is intended.

PUBLIC USE AREAS are those interior or exterior
rooms or spaces which are made available to the general
public. Public use may be provided at a privately or
publicly owned building or facility.

RAMP is any walking surface having a running slope
exceeding 1 unit vertical in 48 units horizontal.

SERVICE ENTRANCE is an entrance intended
primarily for delivery of goods or services.

SINGLE-STORY DWELLING UNIT is a dwelling
unit with all finished living spaces located on one floor.

SITE is a parcel of land bounded by a property line or
a designated portion of a public right-of-way.

TACTILE is an object that can be perceived using the
sense of touch.

TECHNICALLY INFEASIBLE (See Section 1110).

TEXT TELEPHONE is machinery or equipment that
employs interactive graphic (e.g. typed) communications
through the transmission of coded signals across the standard
telephone network. Text telephones include telecommunica-
tions display devices or telecommunications devices for the
deaf (TDD’s), or computers.

VEHICULAR WAY is a route intended for vehicular
traffic, such as a roadway, driveway, or parking lot, located
on a site.

PART II NEW CONSTRUCTION

NEW SECTION

WAC 51-30-1103 Section 1103—Building accessibili-
ty.
Section 1103.1 Where required.

1103.1.1 General. Accessibility to temporary or permanent
buildings or portions thereof shall be provided for all
occupancy classifications except as modified by this chapter.
See also Appendix Chapter 11.

1. Floors or portions of floors not customarily occupied,
including, but not limited to, elevator pits, observation
galleries used primarily for security purposes, elevator
penthouses, nonoccupiable spaces accessed only by
ladders, catwalks, crawl spaces, narrow passageways, or
freight elevators, piping and equipment catwalks and
machinery, mechanical and electrical equipment rooms.

Proposed
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2. Temporary structures, sites and equipment directly associated
with the construction process such as construction site trailers,
scaffolding, bridging, or material hoists are not required to be
accessible. This exception does not include walkways or
pedestrian protection required by Chapter 30.

1103.1.2 Group A Occupancies.

1103.1.2.1 General. All Group A Occupancies shall be
accessible as provided in this chapter.

In the assembly areas of dining and drinking establish-
ments or religious facilities which are located in non-
elevator buildings; where the area of mezzanine seating is
not more than 25 percent of the total seating, an accessible
means of vertical access to the mezzanine is not required,
provided that the same services are provided in an accessi-
ble space which is not restricted to use only by persons
with disabilities. Comparable facilities shall be available
in all seating areas.

In banquet rooms or spaces where the head table or
speaker’s lectern is located on a permanent raised platform,
the platform shall be accessible in compliance with Section
1106. Open edges on the raised platform shall be protected
by a curb with a height of not less than 2 inches (51 mm).

Stadiums, theaters, auditoriums and similar occupancies
shall provide wheelchair spaces in accordance with Table
No. 11-A.

Wheelchair spaces shall be accessible and shall be
located in places with unobstructed sight lines. Wheelchair
spaces shall be reasonably distributed throughout the seating
plan and located on an accessible route of travel. At least
one companion fixed seat shall be provided next to each
wheelchair space. Removable seats shall be permitted in the
wheelchair spaces.

In addition, one percent, but not less than one, of all
fixed seats shall be aisle seats with no armrests, or shall
have removable or folding armrests on the aisle side. Each
such seat shall be identified by a sign complying with
Section 1106.16.1.1.

An accessible route of travel shall connect wheelchair
seating locations with performance areas, including stages,
arena floors, dressing rooms, locker rooms, and other spaces

. used by performers.

1103.1.2.2 Assistive listening devices. Assistive listening
systems complying with Section 1106.21.2 shall be installed
in assembly areas where audible communications are integral
to the use of the space including stadiums, theaters, auditori-
ums, lecture halls, and similar areas; where fixed seats are
provided, as follows:

1. Areas with an occupant load of 50 or more.

2. Areas where an audio-amplification system is
installed.

Receivers for assistive listening systems shall be

~ provided at a rate of 4 percent of the total number of seats,
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areas, where permanently installed assistive listening systems
are not provided, electrical outlets shall be provided at a rate
of not less than 4 percent of the total occupant load.

Signage complying with Section 1106.16.1.3 shall be
installed to notify patrons of the availability of the listening
system.

1103.1.3 Group B, F, M and S Occupancies. All Group
B, F, M. and S Occupancies shall be accessible as provided
in this chapter. Assembly spaces in Group B, F, M. and S
Occupancies shall comply with Section 1103.1.2.2.

1103.1.4 Group E Occupancies. All Group E Occupancies
shall be accessible as provided in this chapter. Assembly
spaces in Group E Occupancies shall comply with Section
1103.1.2.2.

1103.1.5 Group H Occupancies. All Group H Occupan-
cies shall be accessible as provided in this chapter.

1103.1.6 Group I Occupancies. All Group I Occupancies
shall be accessible in all public use, common use, and
employee use areas, and shall have accessible patient rooms,
cells, and treatment or examination rooms as follows:

1. In Group I, Division 1.1 patient care units within
hospitals which specialize in treating conditions that affect
mobility, all patient rooms in each nursing unit including
associated toilet rooms and bathrooms.

2. In Group I, Division 1.1 patient care units within
hospitals which do not specialize in treating conditions that
affect mobility, at least 1 in every 10 patient rooms in each
nursing unit, including associated toilet rooms and bath-
rooms. i

3. In Group I, Division 1.1 and Division 2 nursing
homes and long-term care facilities, at least 1 in every 2
patient rooms, including associated toilet rooms and bath-
rooms.

4. In Group I, Division 3 mental health occupancies, at
least 1 in every 10 patient rooms, including associated toilet
rooms and bathrooms.

5. In Group I, Division 3 jail, prison and similar
occupancies, at least 1 in every 100 rooms or cells, including
associated toilet rooms and bathrooms.

6. In Group I Occupancies, all treatment and examina-
tion rooms shall be accessible.

In Group I Division 1.1 and 2 Occupancies, at least one
accessible entrance that complies with Section 1103.2 shall
be under shelter. Every such entrance shall include a
passenger loading zone which complies with Section 1108.2.

1103.1.7 Group U Occupancies. Group U, Division 1
Occupancies shall be accessible as follows:
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1. Private garages and carports which contain accessible
parking serving Type A dwelling units, accessible hotel and
lodging rooms and congregate residences.

2. In Group U, Division 1 agricultural buildings, access
need only be provided to paved work areas and areas open
to the general public.

1103.1.8 Group R Occupancies.

1103.1.8.1 General. All Group R Occupancies shall be
accessible as provided in this chapter. Public- and common-
use areas and facilities such as recreational facilities, laundry
facilities, garbage and recycling collection areas, mailbox
locations, lobbies, foyers, and management offices shall be
accessible.

EXCEPTION:  Common- or public-use facilities accessory to buildings
not required to contain either Type A or Type B dwelling

units in accordance with Section 1103.1.8.2.

1103.1.8.2 Number of dwelling units. In all Group R,
Division 1 apartment buildings the total number of Type A
dwelling units shall be as required by Table No. 11-B. All
other dwelling units shall be designed and constructed to the
requirements for Type B units as defined in this chapter.

EXCEPTIONS: 1. Group R Occupancies containing no more than three

dwelling units need not be accessible.
2. Dwelling units in Group R, Division 1 apartment buildings
which are located on floors other than the ground floor where no
elevator is provided within the building need not comply with
standards for Type B dwelling units; provided:
2.1. Where the ground floor is not a Group R Occupancy, the
first level of Group R Occupancy, including dwelling units, shall
be accessible; and

~ 2.2. The number of Type A dwelling units provided shall not be
reduced below the number required by Table No. 11-B. See
also Section 1105.3.1.
3. Dwelling units with two or more stories in a non-elevator
building need not comply with standards for Type B dwellin
units. :
4. For sites where multiple, non-elevator buildings are planned
for a single site and where portions of the site have grades prior
to development which exceed 10 percent, the building official
may approve the following modifications:
4.1. Number of Dwelling Units:
4.1.1. The number of Type B dwelling units provided may be
reduced to a percentage of the ground floor units which is equal
to the percentage of the entire site having grades prior to
development which are 10 percent or less; but in no case shall
the number of Type B dwelling units be less than 20 percent of
the ground floor dwelling units on the entire site; and
4.1.2. The number of Type A dwelling units provided shall not
be reduced below the number required by Table No. 11-B; and
4.2. Both Type A and B dwelling units may be located in the
building or buildings located on the portion of the site where the
grade prior to development has slopes of 10 percent or less; and
4.3. Common-use facilities accessory to buildings not required
to contain either Type A or B dwelling units in accordance with
Item 4.1.1, above, need not be accessible unless there are no
other similar facilities provided on the site.
See also Appendix Chapter 11, Division 1.

1103.1.8.3 Hotels and lodging houses. In all hotels and
lodging houses, accessible guest rooms, including associated
bathing, shower, and toilet facilities, shall be provided in
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accordance with Table 11-C. In addition, sleeping rooms or
suites for persons with hearing impairments shall be provid-
ed in accordance with Table 11-D. In addition, public- and
common-use areas of all hotels and lodging houses shall be
accessible.

EXCEPTION: Group R, Division 3 lodging houses that are occupied by

the owner or proprietor of the lodging house.

Required sleeping rooms for persons with hearing
impairments shall have visible alarms complying with
Section 1106.15. Such rooms shall have installed telephones
complying with Section 1106.14.3, and an electrical outlet
installed within 48 inches (1220 mm) of the telephone
connection. Such rooms shall have devices separate from
the visible alarm system which provide visible notification
of incoming telephone calls and door bell actuation.

Where provided in accessible guest rooms the following
facilities shall be accessible: dining areas; kitchens; kitchen-
ettes; wet bars; patios; balconies; terraces; or similar facili-
ties.

1103.1.8.4 Proportional distribution. Accessible dwelling
units shall be apportioned among efficiency dwelling units,
single bedroom units and multiple bedroom units, in propor-
tion to the numbers of such units in the building. Accessible
hotel guest rooms shall be apportioned among the various
classes of sleeping accommodations.

1103.1.8.5 Congregate residences. In congregate residenc-
es with multi-bed rooms or spaces, a percentage equal to the
minimum number of accessible rooms required by Table No.
11-C shall be accessible in accordance with Section 1106.26.

EXCEPTION: Congregate residences with 10 or fewer occupants need

not be accessible.

1103.1.9 Other parking facilities. Principal use parking

facilities which are not accessory to the use of any building
or structure shall provide accessible spaces in accordance
with Table No. 11-F.

1103.2 Design and Construction.

1103.2.1 General. When accessibility is required by this
chapter, it shall be designed and constructed in accordance
with this chapter.

1103.2.2 Accessible route of travel. When a building, or
portion of a building, is required to be accessible, an
accessible route of travel shall be provided to all portions of
the building, to accessible building entrances, and connecting
the building and the public way. The accessible route of
travel to areas of primary function may serve but shall not
pass through kitchens, storage rooms, toilet rooms, bath-
rooms, closets, or other similar spaces.

I. A single accessible route shall be permitted to pass
through a kitchen or storage room in an accessible dwell-
ing unit.

2. An accessible route of travel need not be provided between
floor levels, provided that:

Proposed
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All floor levels in the building contain less than 3,000 square
feet (278.7 m2) each; or

Where only two floor levels are provided, either floor is less
than 3,000 square feet (278.7 m?).

This exception shall not apply to:

2.1. The offices of health care providers; or,

2.2. Transportation facilities and airports; or,

2.3. Buildings owned or leased by government agencies; or
2.4. Multi-tenant Group M retail and wholesale occupancies of
five tenant spaces or more.

3. For sites where natural terrain or other unusual property
characteristics do not allow the provisions of an accessible route
of travel from the public way to the building, the point of
vehicular debarkation may be substituted for the accessible
entrance to the site. .
(For Group R, Division 1 occupancies, see Section 1105.3.1.)

Accessible routes of travel serving any accessible space
or element shall also serve as a means of egress for emer-
gencies or connect to an area of evacuation assistance.

Where more than one building or facility is located on
a site, accessible routes of travel shall connect accessible
buildings and accessible site facilities. The accessible route
of travel shall be the most practical direct route connecting
accessible building entrances, accessible site facilities and the
accessible site entrances.

1103.2.3 Primary entrance access. At least 50% of all
public entrances, or a number equal to the number of exits
required by Section 1003.1, whichever is greater, shall be
accessible. One of the accessible public entrances shall be
the primary entrance to a building. At least one accessible
entrance must be a ground floor entrance. Public entrances
do not include loading or service entrances.

EXCEPTION:  In Group R, Division 1 apartment buildings only the

primary entrance need be accessible, provided that the
primary entrance provides an accessible route of travel to
all dwelling units required to be accessible.

Where a building is designed not to have common or
primary entrances, the primary entrance to each individual

dwelling unit required to be accessible, and each individual
tenant space, shall be accessible.

1103.2.4 Signs.

1103.2.4.1 International Symbol of Access. The following
elements and spaces of accessible facilities shall be identified
by the International Symbol of Access:

1. Accessible parking spaces.

2. Accessible entrance when not all entrances are
accessible (inaccessible entrances shall have directional
signage to indicate the route to the nearest accessible
entrance).

EXCEPTION: Individual entrances into dwelling units.
3. Accessible passenger loading zone(s).

4. Accessible toilet and bathing facilities when not all
are accessible. :
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EXCEPTION:  Toilet and bathing facilities within dwelling units, patient

rooms and guest rooms.

At every major junction along or leading to an exterior
accessible route of travel, there shall be a sign displaying the
International Symbol of Accessibility. Signage shall indicate
the direction to accessible entrance and facilities.

See also Sections 1103.1.2.1, 1104.2.5 and 1106.24.3.

1103.2.4.2 Other signs. Where provided, signs which
identify permanent rooms and spaces shall comply with
Sections 1106.16.2, 1106.16.3 and 1106.16.5. Where
provided, other signs which provide direction to or informa-
tion about the building or portion of a building shall comply
with Sections 1106.16.3 and 1106.16.4.

EXCEPTION:  Building directories and all temporary signs.

In hotels and lodging houses, a list of accessible guest
rooms shall be posted permanently in a location not visible
to the general public, for staff use at each reception or
check-in desk.

In assembly areas, a sign notifying the general public of
the availability of accessible seating and assistive listening
systems shall be provided at ticket offices or similar loca-
tions.

NEW SECTION

WAC 51-30-1104 Section 1104—Egress and areas of
evaculation assistance.

Section 1104.1 General. In buildings or portions of
buildings required to be accessible, accessible means of
egress shall be provided in the same number as required for
“exits by Chapter 10. When an exit required by Chapter 10
is not accessible, an area for evacuation assistance shall be

provided.

Areas of evacuation assistance are not required in build-
ings where an approved, automatic fire-extinguishing
system is installed in accordance with U.B.C. Standard
No. 9-1, provided that quick-response sprinkler heads are
used where allowed by the standard; and that a written
fire- and life-safety emergency plan, which specifically
addresses the evacuation of persons with disabilities, is
approved by the building official and the fire chief.

EXCEPTION:

Every area for evacuation assistance shall comply with
the requirements of this code and shall adjoin an accessible
route of travel which shall comply with Section 1106.

1104.2 Areas for Evacuation Assistance.

1104.2.1 Location and construction. An area for evacua-
tion assistance shall be one of the following:

1. A portion of a landing within a smokeproof enclo-
sure, complying with Section 1110.

2. A portion of an exterior exit balcony, located imme-
diately adjacent to an exit stairway, when the exterior exit
balcony complies with Section 1005. Openings to the
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interior of the building located within 20 feet (6096 mm) of
the area for evacuation assistance shall be protected with fire
assemblies having a three-fourths-hour fire-protection rating.

3. A portion of a one-hour fire-resistive corridor
complying with Sections 1005.7 and 1005.8 located immedi-
ately adjacent to an exit enclosure.

4. A vestibule located immediately adjacent to an exit
enclosure and constructed to the same fire-resistive standards
as required by Section 1005.7 and.1005.8.

5. A portion of a stairway landing within an exit
enclosure which is vented to the exterior and is separated
from the interior of the building by not less than one-hour
fire-resistive door assemblies.

6. When approved by the building official, an area or
room which is separated from other portions of the building
by a smoke barrier. Smoke barriers shall have a fire-
resistive rating of not less than one hour and shall complete-
ly enclose the area or room. Doors in the smoke barrier
shall be tight-fitting smoke- and draft-control assemblies
having a fire-protection rating of not less than 20 minutes
and shall be self-closing or automatic closing. The area or
room shall be provided with an exit directly to an exit
enclosure. When the room or area exits into an exit enclo-
sure which is required to be of more than one-hour fire-
resistive construction, the room or area shall have the same
fire-resistive construction, including the same opening
protection, as required for the adjacent exit enclosure.

7. An elevator lobby complying with Section 1104.4.

1104.2.2 Size. Each area for evacuation assistance shall
provide at least two wheelchair spaces not smaller than 30
inches by 48 inches (760 mm by 1220 mm) for each space.
The area for evacuation assistance shall not encroach on any
required exit width. The total number of such wheelchair
spaces per story shall not be less than 1 for every 200
persons of calculated occupant load served by the area for
evacuation assistance.

The building official may reduce the minimum number of
30-inch (760 mm) by 48-inch (1220 mm) areas to one for
each area for evacuation assistance on floors where the
occupant load is less than 200.

EXCEPTION:

1104.2.3 Stairway width. Each stairway adjacent to an
area for evacuation assistance shall have a minimum clear
width of 48 inches (1220 mm) between handrails.

1104.2.4 Two-way communication. A telephone with
controlled access to a public telephone system or another
method of two-way communication shall be provided
between each area for evacuation assistance and the primary
entrance. The telephone or other two-way communication
system shall be located with the reach ranges specified in
Section 1106.2.4. The fire department may approve location
other than the primary entrance. The communication system
shall not require voice communication.
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1104.2.5 Identification. Each area for evacuation assis-
tance shall be identified by a sign which states: AREA FOR
EVACUATION ASSISTANCE and the International
Symbol of Access. The sign shall be illuminated when exit
sign illumination is required. The sign shall comply with
Sections 1013.3 and 1013.4. In each area for evacuation
assistance, instructions on the use of the area under emergen-
cy conditions shall be posted adjoining the two-way commu-
nication system.

1104.3 Accessible Exits. All exterior exits which are
located adjacent to accessible areas and within 6 inches (152
mm) of grade shall be accessible.

1104.4 Area for Evacuation Assistance, High-rise
Alternative. Within a building of any height or occupancy,
constructed in accordance with the requirements of Section
403, an area for evacuation assistance may be located in the
elevator lobby, or adjacent to the elevator where no lobby is
required, when:

1. The area for evacuation assistance complies with the
requirements for size, two-way communication and identifi-
cation as specified in Section 1104.2; and,

2. Elevator shafts are pressurized as required for
smokeproof enclosures in Section 1009. Such pressurization
system shall be activated by smoke detectors on each floor
located in a manner approved by the building official.
Pressurization equipment and its ductwork within the
building shall be separated from other portions of the
building by a minimum of two-hour fire-resistive construc-
tion.

3. The manager of the building has established and
maintains a written fire- and life-safety emergency plan
which, in addition to other provisions, shall specifically
address the evacuation of persons with disabilities. Such
plan shall be approved by the building official and the fire
chief.

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 51-30-1105 Section 1105—Facility accessibili-
ty.

Section 1105.1 General. Where buildings are required
to be accessible, building facilities shall be accessible to
persons with disabilities as provided in this section. For
Group R, Division 1 apartment buildings, where specific
floors of a building are required to be accessible, the
requirements shall apply only to the facilities located on
accessible floors.

All building facilities or elements required by this
section to be accessible shall be designed and constructed in
accordance with Section 1106.
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1105.2 Bathing and Toilet Facilities.

1105.2.1 Bathing facilities. When bathing facilities are
provided, at least 2 percent, but not less than 1, bathtub or
shower shall be accessible. In dwelling units where a
separate bathtub and shower are provided in the same room,
at least one shall be accessible.

1105.2.2 Toilet facilities. Toilet facilities located within
accessible dwelling units, guest rooms, and congregate
residences shall comply with Sections 1106.11 and 1106.27.

EXCEPTION:  Within accessible dwelling units, only one toilet facility

need be accessible.

In each toilet facility in other occupancies, at least one
wheelchair accessible toilet stall with an accessible water
closet shall be provided. In addition, when there are 6 or
more water closets within a toilet facility, at least one
ambulatory accessible toilet stall complying with Section
1106.11.4 shall also be installed.

Where urinals are provided, at least one urinal shall be
accessible.

1105.2.3 Lavatories, mirrors and towel fixtures. At least
one accessible lavatory shall be provided within any toilet
facility. Where mirrors, towel fixtures and other toilet and
bathroom accessories are provided, at least one of each shall
be accessible.

1105.2.4 Adaptable fixtures in dwelling units. See
Section 1106.27.2 for adaptable fixtures in dwelling units.

1105.3 Elevators, Platform Lifts and Stairways.
1105.3.1 Elevators.

1105.3.1.1 Where required. In multi-story buildings or
portions thereof required to be accessible by Section 1103,
at least one elevator shall serve each level, including .
mezzanines. Other than within an individual dwelling unit,
where an elevator is provided but not required, it shall be
accessible.

EXCEPTIONS: 1. In Group R, Division | apartment occupancies, an
elevator is not required where accessible dwelling units
and guest rooms are accessible by ramp or by grade level
route of travel.

2. In a building of fewer than three stories, an elevator is not
required where ramps, grade-level entrances or accessible
horizontal exits from an adjacent building, are provided to each
floor.

3. In multi-story parking garages, an elevator is not required
where an accessible route of travel is provided from accessible
parking spaces on levels with accessible horizontal connections
to the primary building served.

4. In Group R, Division 1 hotels and lodging houses, less than
3 stories in height, an elevator is not required, provided that all
accessible guest rooms are located on the ground floor.

1105.3.1.2 Design. All elevators shall be accessible.

EXCEPTIONS: 1. Private elevators serving only one dwelling unit.
2. Where more than one elevator is provided in the building,
elevators used exclusively for movement of freight.
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Elevators required to be accessible shall be designed and
constructed to comply with Chapter 296-81 of the Washing-
ton Administrative Code.

1105.3.2 Platform lifts. Platform lifts may be used in lieu
of an elevator under one of the following conditions subject
to approval by the building official:

1. To provide an accessible route of travel to a perform-
ing area in a Group A Occupancy; or,

2. To provide unobstructed sight lines and distribution
for wheelchair viewing positions in Group A Occupancies;
or :

3. To provide access to spaces with an occupant load of
less than 5 that are not open to the public; or,

4. To provide access where existing site or other
constraints make use of a ramp or elevator infeasible.

All platform lifts used in lieu of an elevator shall be
capable of independent operation and shall comply with
Chapter 296-81 of the Washington Administrative Code.

1105.3.3 Stairways. Stairways shall comply with Section
1106.9.

1105.4 Other Building Facilities.

1105.4.1 Water fountains. On any floor where water
fountains are provided, at least 50 percent, but in no case
less than one fountain, shall be accessible complying with
Section 1106.13 and at least one fountain shall be mounted
at a standard height.

1105.4.2 Telephones. On any floor where public tele-
phones are provided at least one telephone shall be accessi-
ble. On any floor where 2 or more banks of multiple
telephones are provided, at least one telephone in each bank
shall be accessible and at least one telephone per floor shall
be designed to allow forward reach complying with Section
1106.2.4.5.

Where any bank of public telephones consists of 3 or
more telephones, at least one telephone in each bank shall be
equipped with a shelf and electrical outlet complying with
Section 1106.14.7.

All accessible telephones and at least 25 percent of all
other public telephones, but in no case less than one, shall be
provided with volume controls in accordance with Section
1106.14.3 and shall be dispersed among the public tele-
phones provided in the building.

Where four or more public telephones are provided at
a building site, and at least one is in an interior location, at
least one interior telephone shall be a text telephone in
accordance with Section 1106.14.

Where interior public pay phones are provided in
transportation facilities; assembly and similar areas including
stadiums and arenas; convention centers; hotels with conven-
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tion facilities; or covered malls; or in or adjacent to hospital
emergency, recovery, or waiting rooms; at least one interior
text telephone shall be provided.

1105.4.3 Kitchens. Kitchens within accessible dwelling
units shall be designed in accordance with Sections 1106.12
and 1106.27.

EXCEPTION: Kitchens in Type B dwelling units need not comply with

Section 1106.12.1 (See Section 1106.27.1).

Kitchens, kitchenettes, or wet bars in other than dwell-
ing units, which are provided accessory to a sleeping room,
guest room, or suite, shall be designed in accordance with
Section 1106. Countertops and sinks shall be no more than
34 inches (865 mm) above the finished floor. At least 50
percent of shelf space in cabinets and appliances shall be
within the reach ranges of Section 1106.2.4.

1105.4.4 Recreation facilities. Where common- or public-
use recreational facilities, swimming pools, hot tubs, spas,
and similar facilities are provided, they shall be accessible.
Swimming pools shall be accessible by transfer tier, hydrau-
lic chair, ramp, or other means. Hot tubs and spas need be
accessible only to the edge of the facility.

EXCEPTION: Common- or public-use facilities accessory to buildings

not required to contain either Type A or Type B dwelling
units in accordance with Section 1103.1.8.2.

1105.4.5 Fixed or built-in seating or tables. Where fixed
or built-in seating or tables are provided, at least 5 percent,
but no fewer than one, shall be accessible. Accessible fixed
or built-in seating or tables shall comply with Section
1106.19. In eating and drinking establishments, such seating
or tables shall be distributed throughout the facility.

1105.4.6 Storage facilities. In other than Group R,
Division 1 apartment buildings, where fixed or built-in
storage facilities such as cabinets, shelves, closets, and
drawers are provided in accessible spaces, at least one of
each type provided shall contain storage space complying
with Section 1106.18.

1105.4.7 Customer service facilities.

1105.4.7.1 Dressing and fitting rooms. Where dressing or
fitting rooms are provided for use by the general public,
patients, customers or employees, 5 percent, but not less than
one, in each group of rooms serving distinct and different
functions shall be accessible in accordance with Section
1106.24.

1105.4.7.2 Counters and windows. Where customer sales
and service counters or windows are provided, a portion of
the counter, or at least one window, shall be accessible in
accordance with Section 1106.24.2.

1105.4.7.3 Shelving and display. Self-service shelves or
display units in retail occupancies shall be located on an
accessible route of travel in accordance with Section
1103.2.2. Not all self-service shelves and display units need
be located within reach ranges required by Section 1106.2.4.
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1105.4.7.4 Check-out aisles. Accessible check-out aisles
shall be installed in accordance with Table No. 11-E and
Section 1106.24.3.

1105.4.7.5 Food service lines. Where self-service shelves
are provided in dining and drinking establishments, at least
50 percent of each type shall comply with Sections 1106.2
and 1106.22.

1105.4.8 Controls, operating mechanisms, and hardware.
Controls, operating mechanisms, and hardware, including;
switches that control lighting, ventilation or electrical outlets;
in accessible spaces, along accessible routes or as parts of
accessible elements, shall comply with Section 1106.3.

1105.4.9 Alarms. Where provided, alarm systems shall
include both audible and visible alarms. Visible alarm
devices shall be located in all assembly areas; common-use
areas, including toilet rooms and bathing facilities; hallways
and lobbies; and hotel guest rooms as required by Section
1103.1.8.3.

1. Alarm systems in Group I, Division 1.1 and 2 Occupan-
cies may be modified to suit standard health care design
practice.

2. Visible alarms are not required in Group R, Division 1
apartment buildings.

NEW _SECTION

WAC 51-30-1106 Section 1106—Accessible design
and standards.

Section 1106.1 General. Where accessibility is required by
this chapter, buildings and facilities shall be designed and
constructed in accordance with this section, unless otherwise
specified in this chapter.

1106.2 Space Allowance and Reach Ranges.

1106.2.1 Wheelchair passage width. The minimum clear
width for single wheelchair passage shall be 36 inches (915
mm). The minimum width for two wheelchairs to pass is 60
inches (1525 mm).

EXCEPTION: The minimum width for single wheelchair passage may be

32 inches (815 mm) for a maximum distance of 24 inches
(610 mm).

1106.2.2 Wheelchair turning spaces. Wheelchair turning

spaces shall be designed and constructed to satisfy one of the
following requirements:

1. A wrning space not less than 60 inches (1525 mm)
in diameter; or,

2. A wrning space at T-shaped intersections or within a
room, where the minimum width is not less than 36 inches
(915 mm). Each segment of the T shall be clear of obstruc-
tions not less than 24 inches (610 mm) in each direction.

Wheelchair turning space may include knee and toe
clearance in accordance with Section 1106.2.4.3.
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1106.2.3 Unobstructed floor space. A floor space,
including the vertical space above such floor space, which is
free of any physical obstruction including door swings, to a
height of 29 inches (737 mm). Where a pair of doors
occurs, the swing of the inactive leaf may be considered to
be unobstructed floor space. Unobstructed floor space may
include toe spaces that are a minimum of 9 inches (230 mm)
in height and not more than 6 inches (152 mm) in depth.

1106.2.4 Clear floor or ground spaces and maneuvering
clearance space for wheelchairs.

1106.2.4.1 Size. The minimum clear floor or ground space
required to accommodate a single, stationary wheelchair
occupant shall be not less than 30 inches (760 mm) by 48
inches (1220 mm).

1106.2.4.2 Approach. Wheelchair spaces shall be designed
to allow for forward or parallel approach to an accessible
feature.

1106.2.4.3 Knee and toe clearances. Spaces under
obstructions, work surfaces or fixtures may be included in
the clear floor or ground space provided that they are at least
30 inches (760 mm) in width, a minimum of 27 inches (685
mm) in height, and not greater than 25 inches (635 mm) in
depth. Toe spaces under obstructions, work surfaces or
fixtures which comply with the requirements for unobstruct-
ed floor space may be included in the clear floor or ground
space.

1106.2.4.4 Approach to wheelchair spaces. One full
unobstructed side of the clear floor or ground space for a
wheelchair shall adjoin or overlap an accessible route of
travel, or shall adjoin another wheelchair clear space. Clear

- space located in an alcove or otherwise confined on all or

part of three sides shall be not less than 36 inches (915 mm)
in width where forward approach is provided, or 60 inches
(1525 mm) in width where parallel approach is provided.

1106.2.4.5 Forward reach. Where the clear floor space
allows only forward approach to an object, the maximum
forward reach allowed shall not be higher than 48 inches
(1220 mm). Reach obstructions 20 inches (510 mm) or less
in depth may project into the clear space provided that knee
clearance is maintained in accordance with Section
1106.2.4.3. Reach obstructions greater than 20 inches (510
mm) in depth may project into the clear space provided that
the reach obstruction shall not exceed 25 inches (635 mm)
in depth and the maximum forward reach shall not exceed
44 inches (1118 mm) in height. The minimum low forward
reach shall not be lower than 15 inches (380 mm).

1106.2.4.6 Side reach. Where the clear floor space allows
parallel approach by a person in a wheelchair, the maximum
high side reach allowed shall not be higher than 54 inches
(1370 mm). Obstructions no greater than 34 inches (865
mm) in height and no more than 24 inches (610 mm) in
depth may be located in the side reach area provided that
when such obstructions are present, the side reach shall not
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exceed 46 inches (1170 mm) in height. The minimum low
side reach shall not be lower than 9 inches (230 mm).

1106.3 Controls and Hardware.

1106.3.1 Operation. Handles, pulls, latches, locks, and
other operating devices on doors, windows, cabinets,
plumbing fixtures, and storage facilities, shall have a lever
or other shape which will permit operation by wrist or arm
pressure and which does not require tight grasping, pinching
or twisting to operate. Doors shall comply with Section
1004.

The force to activate controls on lavatories and water
fountains and flush valves on water closets and urinals shall
not be greater than 5 pounds (22.2 N).

1106.3.2 Mounting heights. The highest operable part of
environmental and other controls, dispensers, receptacles,
and other operable equipment shall be within at least one of
the reach ranges specified in Section 1106.2.4, and not less
than 36 inches (915 mm) above the floor. Electrical and
communications system receptacles on walls shall be
mounted a minimum of 15 inches (380 mm) above the floor.
Door hardware shall be mounted at not less than 36 inches
(915 mm) and not more than 48 inches (1220) above the
floor.

1106.3.3 Clear floor space. Clear floor space that allows
a forward or a side approach shall be provided at all controls
or hardware.

1106.4 Accessible Route of Travel.

1106.4.1 Width. The minimum clear width of an accessi-
ble route of travel shall be 36 inches (915 mm) except at
doors (see Section 1106.10.2). Where an accessible route
includes a 180 degree turn around an obstruction which is
less than 48 inches (1220 mm) in width, the clear width of
the accessible route of travel around the obstruction shall be
42 inches (1065 mm) minimum. For exterior accessible
routes of travel, the minimum clear width shall be 44 inches
(1118 mm).

EXCEPTION:  The minimum width for single wheelchair passage may be

32 inches (815 mm) for a maximum distance of 24 inches
(610 mm).

Where an accessible route of travel is less than 60
inches (1525 mm) in width, passing spaces at least 60 inches
(1525 mm) by 60 inches (1525 mm) shall be located at
intervals not to exceed 200 feet (61 m). A T-shaped
intersection of two corridors or walks may be used as a
passing space.

1106.4.2 Height. Accessible routes shall have a clear
height of not less than 79 inches (2007 mm). Where the
vertical clearance of an area adjoining an accessible route of
travel is less than 79 inches (2007 mm) but more than 27
inches (685 mm), a continuous permanent barrier shall be
installed to prevent traffic into such areas of reduced
clearance.
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1106.4.3 Slope. An accessible route of travel shall have a
running slope not greater than 1 vertical in 12 horizontal.
An accessible route of travel with a running slope greater
than 1 vertical in 20 horizontal shall comply with Section
1106.8. Cross slopes of an accessible route of travel shall
not exceed 1 vertical in 48 horizontal.

1106.4.4 Changes in level. Changes in level along an
accessible route of travel shall comply with Section 1106.6.
Stairs or escalators shall not be part of an accessible route of
travel. Any raised area within an accessible route of travel
shall be cut through to maintain a level route or shall have
curb ramps at both sides and a level area not less than 48
inches (1220 mm) long connecting the ramps.

1106.4.5 Surfaces.

1106.4.5.1 General. All floor and ground surfaces in an
accessible route of travel shall comply with Section 1106.7.

1106.4.5.2 Detectable warnings. Curb ramps shall have
detectable warnings complying with Section 1106.17.
Detectable warnings shall extend the full width and depth of
the curb ramp.

1106.4.6 Ilumination. Ilumination shall be provided along
an exterior accessible route of travel at any time the building
is occupied, with an intensity of not less than one footcandle
(10.76 1x) on the surface of the route.

1106.4.7 Curb ramps.

1106.4.7.1 Slope. Slopes of curb ramps shall comply with
Section 1106.8. Transitions from ramps to walks, gutters, or
vehicular ways shall be flush and free of abrupt changes in
height. Maximum slopes of adjoining gutters and road
surfaces immediately adjacent to the curb ramp or accessible
route of travel shall not exceed 1 vertical in 20 horizontal.

1106.4.7.2 Width. Curb ramps shall be not less than 36
inches (915 mm) in width, exclusive of the required side
slopes.

1106.4.7.3 Side slopes of curb ramps. Curb ramps located
where pedestrians must walk across the ramp, or where not
protected by handrails or guardrails, shall have sloped sides.
The maximum side slope shall be | vertical in 10 horizontal.
Curb ramps with returned curbs may be used where pedestri-
ans would not normally walk across the ramp.

EXCEPTION:  Where the width of the walking surface at the top of the

ramp and parallel to the run of the ramp is less than 48
inches (1220 mm), the maximum side slope shall be 1
vertical in 12 horizontal.

1106.4.7.4 Location. Built-up curb ramps shall be located
$o as not to project into vehicular ways nor be located within
accessible parking spaces.

1106.4.7.5 Obstructions. Curb ramps shall be located or
protected to prevent their obstruction by parked vehicles.
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1106.4.7.6 Location at marked cross walks. Curb ramps
at marked cross walks shall be wholly contained within the
markings, excluding any sloped sides.

1106.4.7.7 Orientation. Curb ramps shall be oriented in
the same direction as pedestrian flow of crosswalks; diago-
nally oriented curb ramps ‘are prohibited.

1106.4.8 Vehicular areas. Where an accessible route of
travel crosses or adjoins a vehicular way, and where there
are no curbs, railings or other elements which separate the
pedestrian and vehicular areas, and which are detectable by
a person who has a severe vision impairment, the boundary
between the areas shall be defined by a continuous detect-
able warning not less than 36 inches (915 mm) wide,
complying with Section 1106.17.

1106.5 Protruding Objects. Protruding objects shall not
reduce the clear width of a route of travel or maneuvering
space. Any wall- or post-mounted object with its leading
edge between 27 inches (685 mm) and 79 inches (2007 mm)
above the floor may project not more than 4 inches (102
mm) into a route of travel, corridor, passageway, or aisle.
Any wall- or post-mounted projection greater than 4 inches
(102 mm) shall extend to the floor.

1106.6 Changes in Level. Accessible routes of travel and
accessible spaces within buildings shall have continuous
common floor or ramp surfaces. Abrupt change in height
greater than 1/4 inch (6 mm) shall be beveled to 1 vertical
in 2 horizontal. Changes in level greater than 1/2 inch (13
mm) shall be accomplished by means of a ramp meeting the
requirements of Section 1106.8, a curb ramp meeting the
requirements of Section 1106.4.7, or an elevator or platform
lift meeting the requirements of Section 1105.3. For Type
B dwelling units, see also Section 1106.27.

1106.7 Floor Coverings and Surface Treatments.
1106.7.1 General. All surfaces shall be firm and stable.

1106.7.2 Carpeting. Carpeting and floor mats in accessible
areas shall be securely fastened to the underlying surface,
and shall provide a firm, stable, continuous, and relatively
smooth surface.

1106.7.3 Slip-resistant surfaces. Showers; locker rooms;
swimming pool, spa, and hot tub decks; toilet rooms; and
other areas subject to wet conditions shall have slip-resistant
floors.

Exterior accessible routes of travel shall have slip-
resistant surfaces.

1106.7.4 Grates. Within an accessible route of travel,
grates shall have openings not more than 1/2 inch (13 mm)
in one direction. Where grates have elongated openings,
they shall be placed so that the long dimension is perpendic-
ular to the dominant direction of travel. The maximum
vertical surface change shall be 1/8 inch (3 mm).
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1106.7.5 Expansion and construction joints. Expansion
and construction joints in exterior routes of travel shall have
a width of not more than 1/2 inch (13 mm), shall be filled
with a firm, compressible, elastic material, and shall be
substantially level with the surface of the accessible route of
travel.

1106.8 Ramps.

1106.8.1 General. Ramps required to be accessible shall
comply with Section 1007 and the provisions of this section.
No ramp shall change direction between landings, except
ramps with an inside radius of 30 feet (9144 mm) or greater.

1106.8.2 Slope and rise. The maximum slope of a ramp
shall be 1 vertical in 12 horizontal. The maximum rise for
any run shall be 30 inches (760 mm).

1106.8.3 Width. The minimum width of a ramp shall be
not less than 36 inches (915 mm) for interior ramps and 44
inches (1118 mm) for exterior ramps.

1106.8.4 Landings. Ramps within the accessible route of
travel shall have landings at the top and bottom, and at least
one intermediate landing shall be provided for each 30
inches (760 mm) of rise. Landings shall be level and have
a minimum dimension measured in the direction of ramp run
of not less than 60 inches (1525 mm). Where the ramp
changes direction at a landing, the landing shall be not less
than 60 inches (1525 mm) by 60 inches (1525 mm). The
width of any landing shall be not less than the width of the
ramp.

1106.8.5 Handrails. Ramps having slopes steeper than 1
vertical to 20 horizontal shall have handrails as required for
stairways, except that intermediate handrails as required in
Section 1006.9 are not required. Handrails shall be continu-
ous provided that they shall not be required at any point of
access along the ramp, nor at any curb ramp. Handrails
shall extend at least 12 inches (305 mm) beyond the top and
bottom of any ramp run.

EXCEPTION: Ramps having a rise less than or equal to 6 inches (152

mm), or a run less than or equal to 72 inches (1830 mm),
need not have handrails.

1106.8.6 Exterior ramps. Exposed ramps and their
approaches shall be constructed to prevent the accumulation
of water on walking surfaces.

1106.8.7 Edge protection. Any portion of the edge of a
ramp with a slope greater than 1 vertical in 20 horizontal, or
landing which is more than 1/2 inch (13 mm) above the
adjacent grade or floor, shall be provided with edge protec-
tion in accordance with the following:

1. Walls and Curbs. When used, walls or curbs shall
be not less than 2 inches (51 mm) in height above the
surface of the accessible route of travel.
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2. Railings. When used, railings shall comply with
Section 1106.8.5 and also shall have one of the following
features:

2.1. An intermediate rail mounted 17 to 19 inches (430
to 485 mm) above the ramp or landing surface, or

2.2. A guardrail complying with Section 509.
1106.9 Stairways.

1106.9.1 General. Stairways required to be accessible shall
comply with Section 1006 and provisions of this section.

1106.9.2 Open risers. Open risers shall not be permitted.

EXCEPTION:  Stairways in Group R, Division 1 apartment buildings may

have open risers.

1106.9.3 Nosings. Stair nosings shall be flush, slip-resis-
tant, and rounded to a radius of 1/2 inch (13 mm) maximum.
Risers shall be sloped, or the underside of the nosing shall
have an angle of not less than 60 degrees from the horizon-
tal. Nosings shall project no more than 1-1/2 inches (38
mm).

1106.9.4 Exterior stairways. Exposed stairways and their
approaches shall be constructed to prevent the accumulation
of water on walking surfaces.

1106.10 Doors.

1106.10.1 General. Doors required to be accessible shall
comply with Section 1004 and with provisions of this
section. For the purpose of this section, gates shall be
considered to be doors. An accessible gate or door shall be
provided adjacent to any turnstile or revolving door. Where

doorways have two independently operated door leaves, then

at least one leaf shall comply with this section.

1106.10.2 Clear width. Doors shall be capable of being
opened so that the clear width of the opening is not less than
32 inches (815 mm).

EXCEPTION: Doors not requiring full user passage, such as shallow

closets, may have a clear opening of not less than 20
inches (510 mm).

1106.10.3 Maneuvering clearances at doors. Except as
provided in Section 1106.27, all doors shall have minimum
maneuvering clearances as follows:

1. For a forward approach, where a door must be pulled
to be opened, an unobstructed floor space shall extend at
least 18 inches (455 mm) beyond the strike jamb and extend
at least 60 inches (1525 mm) perpendicular to the doorway.

2. For a forward approach, where a door must be
pushed to be opened and is equipped with a closer and a
latch, an unobstructed floor space shall extend at least 12
inches (305 mm) beyond the strike jamb and extend at least
48 inches (1220 mm) perpendicular to the doorway.

3. For a forward approach, where a door must be
pushed to be opened and is not equipped with a closer and
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a latch, an unobstructed floor space shall be at least the
width of the doorway and extend at least 48 inches (1220
mm) perpendicular to the doorway.

4. For a hinge side approach, where a door must be
pulled to be opened, an unobstructed floor space shall extend
at least 36 inches (915 mm) beyond the latch side of the
door and at least 60 inches (1525 mm) perpendicular to the
doorway, or shall have an unobstructed floor space that
extends at least 42 inches (1065 mm) beyond the latch side
of the door and at least 54 inches (1370 mm) perpendicular
to the doorway.

5. For a hinge side approach, where a door must be
pushed to be opened and is not equipped with both a closer
and a latch, an unobstructed floor space, measured from the
latch side, shall extend across the width of the doorway and
beyond the hinge side of the door for a total width of not
less than 54 inches (1370 mm); and at least 42 inches (1065
mm) perpendicular to the doorway.

6. For a hinge side approach, where a door must be
pushed to be opened and is equipped with both latch and
closer, an unobstructed floor space, measured from the latch
side, shall extend across the width of the doorway and
beyond the hinge side of the door for a total width of not
less than 54 inches (1370 mm); and at least 48 inches (1220
mm) perpendicular to the doorway.

7. For a latch side approach, where a door must be
pulled to be opened and is equipped with a closer, an
unobstructed floor space shall extend at least 24 inches (610
mm) beyond the latch side of the door and at least 54 inches
(1370 mm) perpendicular to the doorway.

8. For a latch side approach, where a door must be

pulled to be opened and is not equipped with a closer, an
unobstructed floor space shall extend at least 24 inches (610
mm) beyond the latch side of the door and at least 48 inches
(1220 mm) perpendicular to the doorway.

9. For a latch side approach, where a door must be
pushed to be opened and is equipped with a closer, an
unobstructed floor space shall extend at least 24 inches (610
mm) beyond the latch side of the door and at least 48 inches
(1370 mm) perpendicular to the doorway.

10. For a latch side approach, where a door must be
pushed to be opened and is not equipped with a closer, an
unobstructed floor space shall extend at least 24 inches (610
mm) parallel to the doorway, beyond the latch side of the
door and at least 42 inches (1065 mm) perpendicular to the
doorway.

11. For a forward approach, to a sliding or folding door,
an unobstructed floor space shall extend the same width as
the door opening and at least 48 inches (1220 mm) perpen-
dicular to the doorway.

12. For a slide side approach to a sliding or folding
door, an unobstructed floor space, measured from the latch
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side, shall extend across the width of the doorway and
beyond the slide side of the door for a total width of not less
than 54 inches (1370 mm); and at least 42 inches (1065 mm)
perpendicular to the doorway.

13. For a latch side approach to a sliding or folding
door, an unobstructed floor space shall extend at least 24
inches (610 mm) beyond the latch side of the door and at
least 42 inches (1065 mm) perpendicular to the doorway.

14. Where two doors are in series, the minimum
distance between two hinged or pivoted doors shall be 48
inches (1220 mm), in addition to any area needed for door
swing. Doors in series shall swing either in the same
direction, or away from the space between the doors.

15. All doors in alcoves shall comply with the require-
ment for a forward approach.

1106.10.4 Thresholds at doors. Thresholds at doors shall
comply with Section 1106.6.

EXCEPTION: Exterior doors other than the accessible entrance to a

dwelling unit, may be sliding doors with thresholds not
exceeding 3/4 inch (19 mm).

1106.10.5 Automatic and power-assisted doors. Door-
closers or power-operators shall be operable as required by
Section 1004.8.

EXCEPTION:  Floor pad or electric eye actuated power operators.

All power-operated doors shall remain in the fully open
position for not less than 6 seconds before closing. Touch
switches shall be mounted 36 inches (915 mm) above the
floor and not less than 18 inches (455 mm), nor more than
36 inches (915 mm), horizontally from the nearest point of
travel of the moving door. Other power-operated doors must
be actuated from a location not less than 36 inches (915
mm) from the nearest point of travel of the moving door.
Power-operated doors shall automatically reopen when they
encounter an obstruction other than the strike jamb.

1106.10.6 Door closers. Where provided, door closers shall
be adjusted to close from an open position of 70 degrees to
a point 3 inches (76 mm) from the latch, in not less than 3
seconds, when measured to the leading edge of the door.

1106.10.7 Vision panels. Where a door contains one or
more vision panels, the bottom of the glass of at least one
panel, shall be not more than 40 inches (1015 mm)- above
the floor.

1106.11 Bathrooms, Toilet Rooms, Bathing Facilities,
and Shower Rooms.

1106.11.1 General. Bathrooms, toilet rooms, bathing
facilities, and shower rooms shall be designed in accordance

with this section. For dwelling units, see also Section
1106.27.

1106.11.2 Unobstructed floor space. An unobstructed
floor space shall be provided within bathrooms, toilet rooms,
bathing facilities, and shower rooms of sufficient size to
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inscribe a circle with a diameter not less than 60 inches
(1525 mm). Doors in any position may encroach into this
space by not more than 12 inches (305 mm). The clear floor
spaces at fixtures, the accessible route of travel, and the
unobstructed floor space may overlap.

1106.11.3 Wheelchair accessible toilet stalls.

1106.11.3.1 Dimensions. Wheelchair accessible toilet stalls
shall be at least 60 inches (1525 mm) in width. Where wall-
hung water closets are installed, the depth of the stall shall
be not less than 56 inches (1420 mm). Where floor-mounted
water closets are installed, the depth of the stall shall be not
less than 59 inches (1500 mm). Entry to the compartment
shall have a clear width of 32 inches (815 mm). Toilet stall
doors shall not swing into the clear floor space required for
any fixture. Except for door swing, a clear unobstructed
access not less than 48 inches (1220 mm) in width shall be
provided to toilet stalls.

EXCEPTION: Partitions may project not more than one inch, in the

aggregate, into the required width of the stall.

1106.11.3.2 Toe clearances. In any toilet stall, the front
partition and at least one side partition shall provide a toe
clearance of at least 9 inches (230 mm) above the floor.

EXCEPTION:  Toe clearance is not required in a stall with a depth

greater than 60 inches (1525 mm).

1106.11.3.3 Door hardware. Doors of accessible toilet
stalls shall comply with Section 1106.3.

1106.11.4 Ambulatory accessible toilet stalls. Ambulatory
accessible toilet stalls shall be at least 36 inches (915 mm)
in width, with an outward swinging, self-closing door. Grab
bars shall be installed on each side of the toilet stall and
shall comply with Sections 1106.11.5.3 and 1106.11.11.

1106.11.5 Water closets.

1106.11.5.1 Clear floor space. The lateral distance from
the center line of the water closet to the nearest obstruction,
excluding grab bars, shall be 18 inches (455 mm) on one
side and not less than 42 inches (1065 mm) on the other
side. In other than stalls, a clear floor space of not less than
32 inches (815 mm), measured perpendicular to the wall on
which the water closet is mounted, shall be prov1ded in front
of the water closet.

EXCEPTION: In other than a toilet stall, a lavatory may be located
within the clear floor space required for a water closet
provided that knee and toe clearances for the lavatory
comply with Section 1106.11.7, below, and:

1. In Type B dwelling units the edge of the lavatory shall be
located not less than 15 inches (380 mm) from the centerline of
the water closet; or,

2. In all other occupancies the edge of the lavatory shall be
located not less than 18 inches (455 mm) from the centerline of
the water closet.

1106.11.5.2 Height. The height of water closets shall be a
minimum of 17 inches (430 mm) and a maximum of 19
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inches (485 mm) measured to the top of the seat. Seats shall
not be sprung to return to a lifted position.

.1106.11.5.3 Grab bars. Grab bars shall be installed at one
side and at the back of the water closet. The top of grab
bars shall be not less than 33 inches (840 mm) and not more
than 36 inches (915 mm) above and parallel to the floor.
Grab bars located at the side shall be a minimum 42 inches
(1065 mm) in length located not more than 12 inches (305
mm) from the rear wall and extending at least 54 inches
(1370 mm) from the rear wall. Grab bars located at the
back shall be a minimum of 36 inches (915 mm) in length
and shall extend at least 12 inches (305 mm) beyond the
center of the water closet toward the side wall and at least
24 inches (610 mm) toward the open side of the water
closet. Grab bars located at the back shall be mounted not
more than 9 inches (230 mm) behind the water closet seat.
See also Section 1106.11.11.

1106.11.5.4 Flush controls. Flush controls shall be
mounted for use from the wide side of the water closet area
and not more than 44 inches (1118 mm) above the floor.
Flush valves shall comply with Section 1106.3.

1106.11.5.5 Dispensers and receptacles. Toilet paper and
other dispensers or receptacles shall be installed within easy
reach of the water closet, and shall not interfere with
unobstructed floor space or grab bar utilization.

1106.11.6 Urinals. A clear floor space measuring 30
inches (760 mm) in width by 48 inthes (1220 mm) in depth
shall be provided in front of urinals to allow for forward
approach. Urinal shields shall have a clear space between
them of not less than 29 inches (737 mm) and shall not
extend farther than the front edge of the urinal rim. Urinals
shall be stall-type or wall-hung with an elongated rim at a
maximum of 17 inches(430 mm) above the floor. Flush
controls shall be mounted not more than 44 inches(1118
mm) above the floor. Flush valves shall comply with
Section 1106.3.

1106.11.7 Lavatories and sinks.

1106.11.7.1 Clear floor space. A clear floor space not less
than 30 inches (760 mm) in width by 48 inches (1220 mm)
in depth shall be provided in front of lavatories and sinks to
allow a forward approach. The clear floor space may
include knee and toe clearances not to exceed 19 inches (485
mm) extending under the lavatory or sink.

1106.11.7.2 Height. Lavatories and sinks ;c.hall be mounted
with the rim or counter surface no higher than 34 inches
(865 mm) above the finished floor.

1106.11.7.3 Knee and toe clearances.

1106.11.7.3.1 Lavatories. The total depth of the clear
space beneath a lavatory shall be not less than 17 inches
(430 mm), of which toe clearance shall be not more than 6
inches (152 mm) of the total depth. Knee clearance shall be
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not less than 29 inches (237 mm) in height and 30 inches
(760 mm) in width.

1106.11.7.3.2 Sinks. Knee clearance not less than 27
inches (685 mm) in height, 30 inches (760 mm) in width,
and 19 inches (485 mm) in depth shall be provided under-
neath sinks.

1106.11.7.4 Exposed pipes and surfaces. Hot water and
drain pipes exposed under lavatories and sinks shall be
insulated or otherwise covered. There shall be no sharp or
abrasive surfaces under lavatories or sinks.

1106.11.7.5 Faucets. Faucet control handles shall be
located not more than 17 inches (430 mm) from the front
edge of the lavatory, sink or counter, and shall comply with
Section 1106.3. Self-closing valves shall remain open for at
least 10 seconds per operation.

1106.11.7.6 Sink depth. Sinks shall be not more than 6-
1/2 inches (165 mm) in vertical depth.

1106.11.8 Mirrors, dispensers, and other fixtures.
Mirrors or shelves shall be installed so that the bottom of the
mirror or the top of the shelf is within 40 inches (1015 mm)
of the floor.

Drying equipment, towel or other dispensers, and
disposal fixtures shall be mounted so as to not exceed 40
inches (1015 mm) above the finished floor to any rack,
operating controls, receptacle or dispenser.

1106.11.9 Bathtubs.

1106.11.9.1 Clear floor space. A clear floor space not less
than 60 inches (1525 mm) in length shall be provided along
the tub. Where the required seat is located at the end of the
tub, the clear floor space shall be not less than 75 inches
(1905 mm) in length. The clear floor space shall be not less
than 30 inches (760 mm) in width where access to the space
is parallel to the tub and not less than 48 inches (1220 mm)
in width where access to the space is at right angles to the
tub.

A lavatory which complies with Section 1106.11.7,
above, may be located in the clear floor space for the tub.

Where a seat is provided and a lavatory is located in the
clear floor space for the tub, the lavatory shall be located at
the end of the tub adjacent to the controls.

1106.11.9.2 Seats. An in-tub seat or a seat at the end of
the tub shall be provided. In-tub seats shall be portable and
removable, not less than 12 inches (305 mm) in width, and
extend the full width of the tub. Seats at the end of the tub
shall be constructed flush with the top of the tub and shall
extend not less than 15 inches (380 mm) from the end of the
tub. Seats shall be mounted securely and shall not slip
during use.

1106.11.9.3 Grab bars. All required grab bars shall be
installed parallel to the floor. Lower grab bars shall be
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installed centered 9 inches (230 mm) above the tub rim.
Upper or single grab bars shall be installed centered not less
than 33 inches (840 mm) and not more than 36 inches (915
mm) above the floor of the clear space.

Where a tub has a seat at the end, two grab bars not
less than 48 inches (1220 mm) in length shall be installed on
the wall opposite the clear floor space. One end of each
grab bar shall terminate where the tub abuts the seat.

Where a tub has an in-tub seat, two grab bars, not less
than 24 inches (610 mm) in length, shall be installed on the
wall opposite the clear floor space. The grab bars shall
extend to not less than 24 inches (610 mm) from one end of
the tub and not less than 12 inches (305 mm) from the other
end. One grab bar shall be installed on the wall at the end
of the tub opposite the drain, extending at least 12 inches
(305 mm) from the clear floor space.

For all bathtubs, one grab bar shall be installed on the
wall at the end of the tub nearest the drain, extending at least
24 inches (610 mm) from the clear floor space.

1106.11.9.4 Controls and fixtures. Faucets and other
controls shall be located above the tub rim and below the
grab bars, shall be offset laterally from the clear floor space
between the open edge of the tub and the mid-point of the
tub and shall comply with Section 1106.3.

A shower spray unit, with a hose at least 60 inches
(1525 mm) long, that can be used as a fixed shower head or
as a hand-held shower, shall be provided.

1106.11.9.5 Bathtub enclosures. Where provided, enclo-
sures for bathtubs shall not obstruct controls or obstruct
transfer from wheelchairs onto bathtub seats or into tubs.
Bathtub enclosures shall not have tracks mounted on the tub
rim.

1106.11.10 Shower stalls.

1106.11.10.1 Configuration. Shower stalls shall have one
of the following configurations:

1. Transfer shower stalls shall be 36 inches by 36 inches
(915 by 915 mm), nominal, and shall have a seat; or,

2. Roll-in shower stalls shall be not less than 30 inches
(760 mm) in depth by 60 inches (1525 mm) in length.

1106.11.10.2 Clear floor space. A clear floor space shall
be provided adjacent to shower stalls.

1. For transfer shower stalls, a clear floor space not less
than 48 inches (1220 mm) in length, parallel to the open side
of the shower stall, and not less than 36 inches (915 mm) in
width, perpendicular to the open edge of the shower stall,
shall be located so as to extend at least 12 inches (305 mm)
beyond the wall on which the seat is mounted.

2. For roll-in shower stalls, a clear floor space not less
than 60 inches (1525 mm) in length, parallel to the open
edge of the shower stall, and not less than 36 inches (915
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mm) in width, perpendicular to the open edge of the shower
stall, shall be provided. A lavatory which complies with
Section 1106.11.7, above, may be located within one end of
the clear floor space. Where a seat is provided in the
shower, a lavatory may be located only at the opposite end
of the clear space.

1106.11.10.3 Seats. Transfer shower stalls shall be provid-
ed with a folding or non-folding seat located on the wall
opposite the shower controls.

Roll-in shower stalls shall be provided with a folding
seat located on the wall adjacent to the shower controls.

EXCEPTION:  Roll-in shower stalls located in occupancies other than

hotels, lodging houses and congregate residences need not
be provided with a seat.

The seat shall be mounted not less than 17 inches (430
mm) and not more than 19 inches (485 mm) above the floor.
The seat shall be mounted not more than 1-1/2 inches (38
mm) from the shower walls. The leading edge of the seat
may be set back not more than 1-1/2 inches (38 mm) from
the leading edge of the shower stall.

The seat shall be L-shaped and shall extend the full
depth of the stall. The section of the seat adjacent to the
wall opposite the clear floor space shall be at least 22 inches
(560 mm) and not more than 23 inches (585 mm) wide,
measured from the wall on which the seat is mounted. That
section of the seat shall extend not less than 14 inches (355
mm) but not more than 15 inches (380 mm), measured from
the wall opposite the clear floor space. The remaining
portion of the seat shall be not less than 15 inches (380 mm)
and not more than 16 inches (405 mm) wide, measured from
the wall on which the seat is mounted, and shall extend the
remaining depth of the stall.

1106.11.10.4 Grab bars. All required grab bars shall be
installed parallel to the floor. All grab bars shall be installed
not less than 33 inches (840 mm) and not more than 36
inches (915 mm) above the floor of the adjacent clear space.

For transfer shower stalls, a grab bar, not less than 18
inches (455 mm) in length, shall be installed on the wall
opposite the clear floor space. One end of the grab bar shall
terminate at the wall opposite the seat. A grab bar not less
than 27 inches (685 mm) in length shall also be installed on
the wall opposite the seat.

For roll-in shower stalls, grab bars shall be provided on
all permanent stall walls. Grab bars located on either end of
the stall shall be not less than 27 inches (685 mm) in length.
The grab bar located opposite the clear space shall be not
less than 48 inches (1220 mm) in length.

1106.11.10.5 Controls and fixtures. Faucets and other
controls shall be located on the same wall as the shower
spray unit, and shall be installed not less than 38 inches (965
mm) or more than 48 inches (1220 mm) above the shower
floor and shall comply with Section 1106.3. In addition:
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1. For transfer shower stalls, the controls shall be
located on the wall opposite the shower seat. The controls
shall be located within 18 inches (455 mm) of the open side
of the shower stall.

2. For roll-in shower stalls equipped with seats, the
controls shall be mounted on the wall adjacent to the seat
not more than 27 inches (685 mm) from the wall where the
seat is mounted. For roll-in shower stalls without seats, the
controls may be located on any wall. Where the controls are
located on the back wall, they shall be located not more than
27 inches (685 mm) from a side wall.

A shower spray unit, with a hose at least 60 inches
(1525 mm) long, that can be used as a fixed shower head or
as a hand-held shower, shall be provided.

In unmonitored facilities where vandalism is a consider-
ation, a fixed shower head may be installed not more than
48 inches (1220 mm) above the stall floor.

1106.11.10.6 Thresholds. In transfer shower stalls,
thresholds shall be flush or beveled with a maximum edge
height of 1/2 inch (13 mm), and a maximum slope of not
more than 1 vertical in 2 horizontal.

EXCEPTION:

Thresholds in roll-in shower stalls shall be level with
the adjacent clear space.

1106.11.10.7 Shower enclosures. Where provided,
enclosures for shower stalls shall not obstruct controls or
obstruct transfer from wheelchairs onto shower seats.

1106.11.11 Structural requirements for grab bars, and
tub and shower seats.

1106.11.11.1 General. All grab bars, and tub and shower
seats required to be accessible, shall comply with this
section.

1106.11.11.2 Size and spacing of grab bars. Grab bars
shall have an outside diameter of not less than 1-1/4 inch (32
mm) nor more than 1-1/2 inches (38 mm) and shall provide
a clearance of 1-1/2 inches (38 mm) between the grab bar
and the wall.

1106.11.11.3 Structural strength. The structural strength
of grab bars, tub and shower seats, fasteners and mounting
devices shall meet the following specification:

1. Bending stress in a grab bar or seat induced by the
maximum bending moment from the application of 300
pounds (1334 N) shall be less than the allowable stress for
the material of the grab bar or seat.

2. Shear stress induced in a grab bar or seat by the
application of 300 pounds (1334 N) shall be less than the
allowable shear stress for the material of the grab bar or
seat. If the connection between the grab bar or seat and its
mounting bracket or other support is considered to be fully
restrained, then direct and torsional shear stresses shall be
totaled for the combined shear stress, which shall not exceed
the allowable shear stress.

WSR 94-18-094

3. Shear force induced in a fastener or mounting device
from the application of 300 pounds (1334 N) shall be less
than the allowable lateral load of either the fastener or
mounting device or the supporting structure, whichever is the
smaller allowable load.

4. Tensile force induced in a fastener by a direct tension
force of 300 pounds (1334 N) plus the maximum moment
from the application of 300 pounds (1334 N) shall be less
than the allowable withdrawal load between the fastener and
the supporting structure.

1106.11.11.4 Special hazards. A grab bar and any wall or
other surface adjacent to it shall be free of any sharp or
abrasive elements. Edges shall have a minimum radius of
1/8 inch (3 mm).

1106.12 Kitchens.

1106.12.1 Clear floor space. An unobstructed floor space
shall be provided within kitchens of sufficient size to
inscribe a circle with a diameter not less than 60 inches
(1525 mm). Doors in any position may encroach into this
space by not more than 12 inches (305 mm). The clear floor
spaces at fixtures, the accessible route of travel, and the
unobstructed floor space may overlap.

1106.12.2 Counter surfaces and shelving. Within Type A
dwelling units, a counter surface, a minimum of 30 inches
(760 mm) wide by 24 inches (610 mm) deep, shall be
provided at a maximum height of 34 inches (865 mm), with
a knee space beneath at least 27 inches (685 mm) in height.

In other than dwelling -units, at least 50 percent of shelf
space in cabinets, refrigerators and freezers shall be within
the reach ranges specified in Section 1106.2.4.

1106.13 Water Fountains.

1106.13.1 Clear floor space. Wall- and post-mounted
cantilevered units shall have a minimum clear floor space in
front of the unit, of 30 inches (760 mm) in width by 48
inches (1220 mm) in depth to allow a forward approach.

Free-standing or built-in units not having a clear space
beneath them shall have an adjacent clear floor space at least
30 inches (760 mm) in depth by 48 inches (1220 mm) in
width in order to allow a person in a wheelchair to make a
parallel approach to the unit.

1106.13.2 Knee space. Wall- and post-mounted cantile-
vered units shall have knee space in accordance with Section
1106.2.4.3. The knee space shall be not less than 19 inches
(485 mm) in depth.

1106.13.3 Spout location. Spouts shall be located not more
than 36 inches (915 mm) above the floor or ground surface.
Spouts shall be located at the front of the unit and shall
direct a water flow not less than 4 inches (102 mm) in
height, in a trajectory parallel to the front of the unit.
Recessed units shall be installed such that the spout is not
recessed beyond the plane of the wall.
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1106.13.4 Controls. Controls shall be located not more
than 6 inches (152 mm) from the front of the unit and shall
comply with Section 1106.3. The force required to activate
the control shall not exceed 5 pounds (22.2 N).

1106.13.5 Water fountains in alcoves. Where a unit is
installed in an alcove greater than 8 inches (205 mm) in
depth, the alcove shall be not less than 48 inches (1220 mm)
in width. A minimum 24 inches (610 mm) of clear space
shall be provided from the spout to the nearest side wall of
the alcove.

1106.14 Telephones.

1106.14.1 Clear floor or ground space. A clear floor or
ground space, not less than 30 inches (760 mm) by 48
inches (1220 mm), that allows either a forward or parallel
approach, shall be provided in front of telephones. Bases,
enclosures and fixed seats shall not project into the clear
floor space.

Where parallel approach is provided, any shelf or
enclosure shall not project farther than 10 inches (255 mm)
beyond the face of the telephone.

Where a forward approach is provided, any shelf shall
not project farther than 20 inches (510 mm) beyond the face
of the telephone; any enclosure panels shall be.a minimum
30 inches (760 mm) apart, and where less than 36 inches
(915 mm) apart, shall project no more than 24 inches (610
mm) beyond the face of the phone.

1106.14.2 Height. The highest operable part of a telephone
shall be within the reach ranges specified in Section
1106.2.4.

1106.14.3 Equipment for persons with hearing impair-
ments. Telephones shall be equipped with volume controls
and shall be hearing aid compatible. Volume controls shall
be capable of increasing volume not less than 12 dbA nor
more than 18 dbA above normal.

EXCEPTION: Where an automatic reset is provided, 18 dbA may be

exceeded.

1106.14.4 Controls. Telephones shall have pushbutton
controls where service for such equipment is available.

1106.14.5 Cord length. The cord from the telephone to the
handset shall be not less than 29 inches (737 mm) in length.

1106.14.6 Text telephones. Text telephones shall be
permanently affixed within, or adjacent to, the telephone
enclosure. Where an acoustic coupler is used, the telephone
cord shall be sufficiently long to allow connection of the text
telephone and the telephone receiver.

1106.14.7 Shelf and electrical outlet. Shelves and an
electrical outlet shall be located within or adjacent to the
telephone enclosure. The shelf shall be not less than 10
inches by 10 inches (255 mm by 255 mm) in dimension,
with a vertical clearance above the shelf of not less than 6
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inches (152 mm). The telephone handset shall be capable of
being placed flush on the surface of the shelf.

1106.15 Alarms.

1106.15.1 Audible alarms. Audible alarms shall produce
a sound in accordance with the Fire Code.

1106.15.2 Visible alarms. Visible alarm signal appliances
shall be integrated into the building or facility alarm system.
Where single-station audible alarms are provided, single-
station visible alarm signals shall be provided.

EXCEPTION:  Dwelling units in Group R, Division 1 apartment build-

ings.

Visible alarms shall be located not less than 80 inches
(2030 mm) above floor level, or 6 inches (152 mm) below
the ceiling, whichever is lower, and at an interval of not
more than 50 feet (15 m) horizontal, in rooms, corridors, and
hallways.

In rooms or spaces exceeding 100 feet (30 m) in
horizontal dimension, with no obstructions exceeding 6 feet
(1830 mm) in height above the finished floor, visible alarms
may be placed around the perimeter at intervals not to
exceed 100 feet (30 m) horizontally.

Visible alarm signals shall comply with the following
criteria:

1. The lamp shall be a xenon strobe type or equivalent.
2. The color shall be clear or unfiltered white light.

3. The maximum pulse duration shall be two-tenths or
one second (0.2 sec) with a maximum duty cycle of 40
percent. The pulse duration is defined as the time interval
between initial and final point of 10 percent of maximum
signal.

4. The intensity shall be a minimum of 75 candela.

5. The flash rate shall be a minimum of 1 Hz and a
maximum of 3 Hz.

1106.15.3 Access to manual fire alarm systems. Manual
fire alarm devices shall be mounted not more than 54 inches
(1370 mm) above the floor where a parallel approach is
provided.

1106.16 Signage.
1106.16.1 Symbols.

1106.16.1.1 International Symbol of Access. The Interna-
tional Symbol of Access shall be as shown below:
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1106.16.1.2 Text telephones. Text Telephones required by
Section 1105.4.2 shall be identified by the International Text
Telephone symbol as shown below:

— - - N

_

1106.16.1.3 Assistive listening systems. Permanently
installed assistive listening systems that are required by
Section 1103.1.2.2 shall be identified by the International
Symbol of Access for Hearing Loss as shown below:

1106.16.1.4 Volume control telephones. Telephones
required by Section 1105.4.2 to have volume controls shall
be identified by a handset containing a depiction of a
telephone handset with radiating sound waves.

1106.16.2 Mounting location and height. Signs shall be
installed on the wall adjacent to the latch side of the door.
Signs shall be centered at 60 inches (1525 mm) above the
finished floor. Mounting location for such signage shall be
such that a person may approach within 3 inches (76 mm) of
signage without encountering protruding objects or standing
within the swing of a door. '

1106.16.3 Finish and color. Characters and symbols shall
have a high contrast with their background. The character
and background of interior signs shall be eggshell, matte, or
other nonglare finish.

All interior and exterior signs depicting the International
Symbol of Access shall be white on a blue background.

1106.16.4 Character proportion and height. Letters and
numbers on signs shall have a width-to-height ratio between
3:5 and 1:1 and a stroke-width-to-height ratio between 1:5
and 1:10.

Characters and numbers on signs shall be sized accord-
ing to the viewing distance from which they are to be read.
The minimum character height for signs that are suspended
or projected overhead is 3 inches (76 mm) for upper case
letters. Lower case letters are permitted.

1106.16.5 Raised and Braille characters and pictorial
symbeol signs (pictograms).

1106.16.5.1 Raised characters and symbols. Characters
and symbols on tactile signs shall be raised at least 1/32 inch
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(.8 mm). Raised characters and symbols shall be simple
type face upper case characters. Raised characters and
symbols shall be between 5/8 inch (16 mm) and 2 inches (51
mm) in height. Raised characters shall be accompanied by
Braille in accordance with this section.

1106.16.5.2 Braille. Braille shall be separated from the
corresponding raised characters or symbols. Braille shall be
Grade 2.

1106.16.5.3 Pictograms. Where provided, pictograms shall
be accompanied by the equivalent verbal description placed
directly below the pictogram. The border dimension of the
pictogram shall be not less than 6 inches (152 mm) in
height.

1106.17 Detectable Warnings. Detectable warnings on
walking surfaces shall consist of raised truncated domes
having a diameter of 0.9 inches (23 mm) nominal, a height
of 0.2 inches (5 mm) nominal, and a center-to-center spacing
of 2.35 inches (60 mm) nominal, and shall contrast visually
with adjoining surfaces.

1106.18 Storage, Shelving and Display Units.

1106.18.1 Clear floor space. Storage, shelving and display
units shall have a clear floor space, not less than 30 inches
(760 mm) by 48 inches (1220 mm), that allows for either a
forward or parallel approach.

1106.18.2 Height. Accessible storage, shelving and display
units shall be within the reach ranges specified in Section
1106.2.4. Clothes rods shall be not more than 54 inches
(1370 mm) above the floor.

1106.19 Seating, Tables, and Sinks.

1106.19.1 Clear floor space. Sinks and seating spaces at
tables shall have a clear floor space of not less than 30
inches (760 mm) by 48 inches (1220 mm), that allows
forward approach. The clear floor space shall not overlap
knee space by more than 19 inches (483 mm).

1106.19.2 Knee clearances. Knee spaces at tables, coun-
ters, and sinks shall be provided in accordance with Section
1106.2.4.3. In addition, the depth of the knee space shall be
not less than 19 inches (483 mm). No projection which
might obstruct the arm of a wheelchair may intrude into this
clearance, within 24 inches (610 mm) horizontally from the
table edge.

1106.19.3 Height. The tops of tables and sinks shall be not
less than 28 inches (710 mm) nor more than 34 inches (865
mm) in height above the floor or ground.

1106.20 Aisles. All aisles required to be accessible,
including check out aisles, food service lines, and aisles
between fixed tables, shall be not less than 36 inches (915
mm) in width.

1106.21 Assembly Areas.
1106.21.1 Wheelchair spaces.
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1106.21.1.1 Location. Wheelchair spaces shall be an
integral part of any fixed seating plan and shall be dispersed
throughout the seating area. Spaces shall adjoin an accessi-
ble route of travel that also serves as a means of egress and
shall be located to provide lines of sight comparable to those
for all viewing areas.

EXCEPTION: Accessible viewing positions may be clustered for bleach-

ers, balconies and other areas having sight lines that
require slopes of greater than 5 percent. Equivalent
accessible viewing positions may be located on levels
having accessible egress.

1106.21.1.2 Size. Wheelchair spaces shall be not less than
33 inches (840 mm) in width. Where forward or rear
approach is provided, wheelchair spaces shall be not less
than 48 inches (1220 mm) in depth. Where only side
approach is provided, wheelchair spaces shall be not less
than 60 inches (1525 mm) in depth.

1106.21.1.3 Surfaces. The ground or floor surfaces at
wheelchair locations shall be level and shall comply with
Section 1106.7.

1106.21.2 Placement of assistive listening systems. Where
an assistive listening system serves individual fixed seats,
such seats shall have a clear line of sight and shall be
located not more than 50 feet (15 m) from the stage or
performance area.

1106.22 Restaurants and Cafeterias.

1106.22.1 Aisles. Aisles to fixed tables required to be
accessible shall comply with Section 1106.20.

1106.22.2 Food service lines.

1106.22.2.1 Clear floor space. Food service lines shall
comply with Section 1106.20.

1106.22.2.2 Height. Tray slides shall be mounted not more
than 34 inches (865 mm) in height above the floor.

1106.22.2.3 Counters and bars. Where service of food or
drink is provided at counters more than 34 inches (865 mm)
in height, to customers seated on stools or standing, a
portion of the main counter shall be provided in compliance
with Section 1106.19, or service shall be available at
accessible tables within the same area.

1106.22.2.4 Tableware and condiment areas. Self-service
shelves and dispensing devices for tableware, dishware,
condiments, food, and beverages shall be installed to comply
with Section 1106.18.

1106.23 Patient bedrooms. Each patient bedroom shall be
designed and constructed to provide space for a 180-degree
turn that complies with Section 1106.2.2. Each patient room
shall have a minimum clear floor space not less than 36
inches (915 mm) on each side of any bed.

1106.24 Customer Service Facilities.

- 1106.24.1 Dressing and fitting rooms.
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1106.24.1.1 Clear floor space. Each dressing and fitting
room shall have a clear floor space complying with Section
1106.2.

EXCEPTION:  Dressing and fitting rooms that are entered through a

curtained opening need not comply with Section 1106.2.2.

1106.24.1.2 Doors. All doors to accessible dressing and
fitting rooms shall comply with Section 1106.10.

1106.24.1.3 Benches. Every accessible dressing or fitting
room shall have a bench installed adjacent to the longest
wall in the room. The bench shall be not less than 24 inches
(610 mm) in width and 48 inches (1220 mm) in length, and
shall be mounted not less than 17 inches (430 mm) nor more
than 19 inches (483 mm) above the finished floor.

Clear floor space shall be provided adjacent to the
bench to allow for parallel transfer, and the structural
strength of the bench shall comply with Section
1106.11.11.3.

Where benches are installed in dressing and fitting
rooms adjacent to showers, swimming pools, or other wet
locations, water shall not accumulate upon the surface of the
bench and the bench shall have a slip-resistant surface.

1106.24.1.4 Mirrors. Where provided, mirrors in accessi-
ble dressing and fitting rooms shall be not less than 18
inches (455 mm) in width by 54 inches (1370 mm) in
height and shall be mounted opposite the bench.

1106.24.2 Counters and windows. Where counters are
required to be accessible, the accessible portion shall be not
less than 36 inches (915 mm) in length and not more than 36
inches (915 mm) in height above the finished floor.

Where accessible windows are required, they shall be no
more than 36 inches (915 mm) in height above the finished
floor.

An auxiliary counter with a maximum height of 36 inches

(915 mm) is installed in close proximity to the main
counter.

1106.24.3 Check-out aisles. The width of accessible
check-out aisles shall comply with Section 1106.20.
Counters in accessible check-out aisles shall be not more
than 38 inches (965 mm) in height, and the top of the raised

EXCEPTION:

EXCEPTION:

EXCEPTIONS:

edge of the counter shall not exceed 40 inches (1015 mm) in

height above the finished floor.

Accessible check-out aisles shall be identified by the
International Symbol of Access in accordance with Section
1106.16.1.1.

1106.25 Libraries.

'1106.25.1 Reading and study areas. At least 5 percent, or
a minimum of one, of each element of fixed seating, tables,
or study carrels shall comply with Section 1106.19. Clear-
ances between fixed accessible tables and study carrels shall
comply with Section 1106.20.
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1106.25.2 Check-out areas. At least one lane at each
check-out area shall comply with Section 1106.20. Any
traffic control or book security gates or turnstiles shall
comply with Section 1106.10.

1106.25.3 Card catalogs, magazine displays and stacks.

1106.25.3.1 Aisles. Aisles between card catalogs, magazine
displays or stacks shall comply with Section 1106.20.

1106.25.3.2 Height. Card catalogs or magazine displays
shall have a reach height of not more than 54 inches (1370
mm) for side approach and not more than 48 inches (1220
mm) for forward approach.

Not all shelves in library stacks need be located within
reach ranges required by Sec