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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a)

(b)
(©
(d)
(e

®
(2

PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY -includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075. ,

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a)

(b)
(©)

In amendatory sections—

(i) underlined material is new material;

(ii) deleted material is ((lined-eut-between-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a)

(b)
(©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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WSR 94-15-005
PREPROPQOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 7, 1994, 9:35 a.m.]

Specific Statutory Authority for New Rule: RCW
74.08.090.

Reasons Why the New Rule is Needed: Clarification of
technical language. Current language appears to be open to
misinterpretation. WAC 388-513-1365 Transfer of assets.

Goals of New Rule: Clarify that only assets transferred
on or after August 11, 1993, are subject to a thirty-six month
"look-back” and that such look back period not cover any
month prior to August 1993.

Process for Developing New Rule: Agency study; and
input received from Evergreen Legal Services.

How Interested Parties can Participate in Formulation of
the New Rule: Joanie Scotson, Medical Assistance Adminis-
tration, Mailstop 45530, phone 753-7462 (SCAN 234), FAX
753-7315.

July 7, 1994
Dewey Brock, Chief

Office of Vendor Services -

WSR 94-15-006
PREPROPOSAL STATEMENT OF INTENT
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed July 7, 1994, 11:00 a.m.}

Specific Statutory Authority for New Rule: RCW

28A.03.532.

Reasons Why the New Rule is Needed: To change
language to reflect a recognition award amount of at least
$2,500, except for superintendents in first class districts, who
will receive at least $1,000.

Goals of New Rule: To streamline the administration
of recognition award.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordina-
tor, Legal Services, P.O. Box 47200, Olympia, WA 98504-
7200, FAX (206) 753-4201, TDD (206) 664-3631. For
telephone assistance contact Chris McElroy, (206) 753-6760.

July 6, 1994
Judith A. Billings
Superintendent of
Public Instruction

(1]

WSR 94-15-005

WSR 94-15-011
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE PATROL
[Filed July 8, 1994, 10:34 a.m.]

Specific Statutory Authority for New Rule: RCW
46.37.005.

Reasons Why the New Rule is Needed: To add
clarifying information on the federal standards outlined in
the RCW for motorcycle helmets.

Goals of New Rule: Clarify standards adopted for
motorcycle helmets. Add additional information for persons
required to wear motorcycle helmets meeting the federal
standards.

Process for Developing New Rule: Negotiated rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Lieutenant Lonnie Brackins, Safety and
Technical Section, 515 15th Avenue, Olympia, WA 98504,
(206) 753-2754, FAX (206) 586-8233.

July 8, 1994
Roger W. Bruett
Chief

WSR 94-15-012
PREPROPOSAL STATEMENT OF INTENT
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed July 8, 1994, 3:55 p.m.]

Specific Statutory Authority for New Rule: RCW
28A.305.020 which authorizes the Superintendent of Public
Instruction to adopt rules for the conduct of the election of
State Board of Education members.

Reasons Why the New Rule is Needed: Statutory
changes to chapter 28A.305 RCW necessitate correspondmg
changes in chapter 392-109 WAC.

Goals of New Rule: To assure that State Board of
Education election rules are technically correct and complete.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordina-
tor, Legal Services, P.O. Box 47200, Olympia, WA 98504-
7200, FAX (206) 753-4201, TDD (206) 664-3631. For
telephone assistarice contact Richard Wilson, (206) 753-
2298. ’

July 8, 1994
Judith A. Billings
Superintendent of
Public Instruction

Preproposal
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WSR 94-15-014

WSR 94-15-014
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Filed July 8, 1994, 4:43 p.m]

Specific Statutory Authority for New Rule: Amendment
to chapter 90.76 RCW, Underground Storage Tank Act.

Reasons Why the New Rule is Needed: To respond to
an opportunity to privatize the underground storage tank
contractor certification program. The department intends to
accomplish this by relying on a professional certification
program; and to respond to a budget shortfall.

Goals of New Rule: To reduce the department’s cost of
administration, while continuing to require demonstration of
a level of competency.

Process for Developing New Rule: Consultative rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties will be notified and kept
informed by mail and by articles in the program newsletter.
Contact person, Wendy Bolender, phone (206) 407-7211,
FAX (206) 407-7154, P.O. Box 47655, Olympia, WA
98504-7655.

July 5, 1994

Dan Silver

Assistant Director

Office of Waste Management

WSR 94-15-015
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed July 11, 1994, 1:58 p.m.]

Specific Statutory Authority for New Rule: RCW
41.50.050, chapter 41.54 RCW.

Reasons Why the New Rule is Needed: To clarify
standards relating to the eligibility of persons to receive a
retirement allowance from two or more retirement systems
under chapter 41.54 RCW to include: Eligibility to become
a dual member; termination of dual membership status;
restoration of service credit in a prior system; eligibility for
multiple system benefit; substitution of base salary; deferred
retirement allowance; retroactive retirement allowance;
maximum retirement benefit; and eligibility for lump sum
retirement allowance.

Goals of New Rule: To provide guidance to members
and employers concerning the department’s implementation
of chapter 41.54 RCW.

Process for Developing New Rule: Solicitation of
comments from retirement system members and employee
organizations; consideration of comments/recommendations
received in the course of drafting rules.

How Intérested Parties can Participate in Formulation of
the New Rule: Paul Neal, Rules Coordinator, Le-
gal/Legislative Affairs, Department of Retirement Systems,
Mailstop 48380, P.O. Box 48380, Olympia, WA 98504-
8380.

July 8, 1994
Paul Neal
Rules Coordinator

Preproposal
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WSR 94-15-019
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION

[Filed July 11, 1994, 4:05 p.m)]

Specific Statutory Authority for New Rule: RCW
28A.410.010.

Reasons Why the New Rule is Needed: Legislative
enactments and previous WAC changes in other sections
necessitate further WAC amendments.

Goals of New Rule: To make technical changes to
update current WACs.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (206) 586-2357, TDD (206) 664-
3631. For telephone assistance contact Joanne Sorensen,
(206) 753-3222.

July 11, 1994
Larry Davis
Executive Director

WSR 94-15-020
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION
[Filed July 11, 1994, 4:07 p.m.]

Specific Statutory Authority for New Rule: RCW
28A.150.220(6).

Reasons Why the New Rule is Needed: Current
assignment rules prevent school districts from making the
best use of personnel at the middle school and junior high
levels.

Goals of New Rule: To allow local school districts the
needed flexibility to assign teachers at the middle school and
junior high levels.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (206) 586-2357, TDD (206) 664-
3631. For telephone assistance contact Joanne Sorensen,
(206) 753-3222.

July 11, 1994
Larry Davis
Executive Director
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WSR 94-15-021
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION

[Filed July 11, 1994, 4:09 p.m.]

Specific Statutory Authority for New Rule: RCW
28A.410.010, 28A.305.130 (1), (2), and (3).

Reasons Why the New Rule is Needed: In January
1992 the State Board of Education adopted WAC 180-75-
110 which called for a study of the roles, responsibilities,
and professional standards for the certification of educational
staff associates in order to determine if current regulations
meet the emerging needs of today’s students. The action of
the State Board of Education was caused, in part, by a
shortage of ESAs and the unavailability of approved prepara-
tion programs in some ESA roles.

Goals of New Rule: To adopt certification rules which
will contribute to the availability of an adequate supply of
qualified certificated support service personnel for service to
public school children.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (206) 586-2357, TDD (206) 664-
3631. For telephone assistance contact Joanne Sorensen,
(206) 753-3222.

July 11, 1994
Larry Davis
Executive Director

WSR 94-15-022
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION
[Filed July 11, 1994, 4:11 p.m.]

Specific Statutory Authority for New Rule: RCW
28A.410.010, 28A.305.130(3).

Reasons Why the New Rule is Needed: In 1992 the
legislature passed SSB 5953 which called for a joint study
by the State Board of Education and the Governor’s Council
on Education Reform and Funding of the current require-
ments for teachers and administrators. The resulting report
to the legislature included a recommendation for establishing
a performance-based certification model for teachers.

Goals of New Rule: To provide qualified teachers for
the emerging performance-based education system.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (206) 586-2357, TDD (206) 664-
3631. For telephone assistance contact Joanne Sorensen,
(206) 753-3222.

WSR 94-15-021

July 11, 1994
Larry Davis
Executive Director

WSR 94-15-023
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION
[Filed July 11, 1994, 4:13 p.m.]

Specific Statutory Authority for New Rule: RCW
28A.410.010.

Reasons Why the New Rule is Needed: In 1992 the
legislature passed SSB 5953 which called for a joint study
by the State Board of Education and the Governor’s Council
on Education Reform and Funding of the current require-
ments for teachers and administrators. The resulting report
to the legislature included a recommendation for changes in
the preparation of principals who will need to provide
leadership in a performance-based education system.

Goals of New Rule: To improve and strengthen the
quality and preparation of school principals.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (206) 586-2357, TDD (206) 664-
3631. For telephone assistance contact Alf Langland, (206)
753-3222.

July 11, 1994
Larry Davis
Executive Director

WSR 94-15-026
PREPROPOSAL STATEMENT OF INTENT
SEATTLE COMMUNITY COLLEGES
[Filed July 12, 1994, 1:50 p.m)]

Specific Statutory Authority for New Rule: RCW
34.05.310.
Reasons Why the New Rule is Needed:

1994-95 Agenda for Significant Rules Under Develop-
ment and/or Consideration

1. Appointing Authority
Relocation Benefits
Election Rules
Nepotism Policy
Bidding Procedures-Purchasing/Contracting
Reason: Chapters may be repealed because they are not
rules as defined by the APA

2. Model Rules of Procedure
Reason: New chapter of the Washington Administrative
Code

3. Traffic Rules and Regulations

Preproposal

PREPROPOSAL
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WSR 94-15-026

Reason: Changes to remove unneeded duplication and
to group provisions covering same subjects
into one provision.

4. Student Policies and Procedures - including General
Conduct, Tuition and Fee Schedules, Scholarships, and
Financial Aid
Reason: Consolidation of provisions that cover same

subject; addition of provisions to complete
college coverage in this area

5. Withholding Services for Outstanding Debts
Reason: Attorney General’s Office has recommended
that our district adopt such a policy

6. Designation of Rules Coordinator
Reason: Additional section to complete coverage

7. Policy on the Use of the College Facilities
Library Regulations
Access to Public Records
Reason: Renumber and rewrite to bring into line with
suggested numbering system for community
colleges

8. Tenure
Reason: Delete, no longer necessary

9. Sexual Harassment
Reason: New chapter of the Washington Administrative
Code

10. State Environmental Policy Act Rules
Reason: Contains unneeded provisions. Delete in its
entirety and replaced with simplified provision

11. Severability
Reason: New chapter of the Washington Administrative
Code

Goals of New Rule: See above.
Process for Developing New Rule: Agency study.
How Interested Parties can Participate in Formulation of
the New Rule: Dede Gonzales, Rules Coordinator, Business
and Finance, 1500 Harvard Avenue, Seattle, WA 98122, per
state regulations and Seattle Community College District
procedures, call Ms. Dede Gonzales, Seattle Community
College District Rules Coordinator, (206) 587-4160, FAX
(206) 587-3894.
June 28, 1994
Dede Gonzales
Administrative Assistant

WSR 94-15-028
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
[Filed July 13, 1994, 1:06 p.m.)

Specific Statutory Authority for New Rule: RCW
70.98.010 declares the policy of the state to maintain a
regulatory program that is compatible with the standards and
regulatory program of the U.S. Nuclear Regulatory Commis-
sion. RCW 70.98.050 requires the department to develop the
program with due regard for compatibility with federal
programs for regulation of by-product, source and special
nuclear material.

Preproposal

Washington State Register, Issue 94-15

Reasons Why the New Rule is Needed: The U.S.
Nuclear Regulatory Commission has determined that the
federal rule on emergency preparedness for radioactive
material licensees is a matter of compatibility between the
state and federal programs and the state is, therefore,
required to implement a similar rule. Two new sections are
being created, WAC 246-235-077 Special requirements for
emergency planning and WAC 246-235-150 Schedule C —
Quantities of radioactive materials requiring consideration of
the need for an emergency plan for responding to a release.

Goals of New Rule: The rule is intended to ensure that
licensees with very large quantities of radioactive materials,
develop and maintain emergency plans. The plans are for
coping with serious accidents involving licensed radioactive
materials for which off site response organizations (such as
police, fire and medical organizations) might be needed.

Process for Developing New Rule: All licensees with
large possession limits will be notified of this rule making
and invited to participate in developing the state specific
aspects of the rule prior to formally proposing the rule in the
Washington State Register. However, the final rule must be
compatible with the existing federal rule. A meeting may be
held if there is sufficient interest among potentially affected
licensees.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties should contact Terry C.
Frazee at the Department of Health by phone (206) 753-
3461, in writing Radioactive Materials Section, P.O. Box
47827, Olympia, WA 98504-7827, or by electronic mail at
TCF0303@WA-DOH.MHS.COMPUSERVE.COM. FAX
messages should be sent to (206) 753-1496.

July 11, 1994
Bruce Miyahara
Secretary

WSR 94-15-029
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 13, 1994, 2:20 p.m.]

Specific Statutory Authority for New Rule: RCW
74.08.090. WAC 388-513-1350 Institutional—Available
resources.

Reasons Why the New Rule is Needed: This rule was
amended incorrectly in March 1994.

Goals of New Rule: Meet the original intent of the
original version of rule. Ensure a couple applying for
institutional care be allowed to exempt one vehicle regard-
less of value or use.

Process for Developing New Rule: Agency study; and
contact from client’s attorney and Evergreen Legal Services.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, phone
(206) 753-7462, FAX (206) 753-7315.

July 13, 1994
Dewey Brock, Chief
Office of Vendor Services
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WSR 94-15-030
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed July 13, 1994, 2:22 p.m/]

Specific Statutory Authority for New Rule: RCW
74.08.090. WAC 388-513-1365.
Reasons Why the New Rule is Needed: Clarification of
technical language to meet the original intent of this rule.
Goals of New Rule: Ensure this rule is not misinter-
preted and that look-back periods are applied appropriately.
Process for Developing New Rule: Agency study.
How Interested Parties can Participate in Formulation of
the New Rule: Contact Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, phone
(206) 753-7462, FAX (206) 753-7315.
July 13, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-15-031
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed July 13, 1994, 2:23 p.m.)

Specific Statutory Authority for New Rule: ESSB 6244,
section 206. WAC 388-21-51100 Living in the home of a
relative of specified degree—Temporary absence of a child
or caretaker relative.

Reasons Why the New Rule is Needed: To implement
ESSB 6244, section 206, the department must amend its rule
on eligibility for aid to families with dependent children
(AFDC) when children are temporarily absent from the
family home.

Goals of New Rule: Amending the rule to allow the
department to continue AFDC when children are in tempo-
rary foster care will help prevent homelessness and facilitate
family reunification.

Process for Developing New Rule: Negotiated rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Tom Everett, Program- Manager,
Office of Assistance Programs, Division of Income Assis-
tance, Mailstop 45400, Olympia, Washington 98504-5400,
(206) 438-8312, SCAN 585-8312.

July 13, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-15-034
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION

[Filed July 13, 1994, 3:34 p.m.)

Specific Statutory Authority for New Rule: RCW
28A.410.010.

WSR 94-15-030

Reasons Why the New Rule is Needed: School districts
have consistently expressed difficulty understanding the
meaning of the rule.

Goals of New Rule: Assist school districts in under-
standing when the district can place a teacher in an assign-
ment outside the endorsements listed on a teacher’s certifi-
cate and when the district must request a waiver from the
State Board of Education.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (206) 586-2357, TDD (206) 664-
3631. For telephone assistance contact Linda Byrnes, (206)
753-6710.

July 13, 1994
Larry Davis
Executive Director

WSR 94-15-035
PREPROPOSAL STATEMENT OF INTENT
STATE BOARD OF EDUCATION

[Filed July 13, 1994, 3:36 p.m.]

Specific Statutory Authority for New Rule: RCW
28A.525.020.
Reasons Why the New Rule is Needed: WAC 180-26-
025 and 180-27-115 are being amended to comply with the
new definition of racial imbalance as adopted by the State
Board of Education at its March 1994 meeting.
Goals of New Rule: The goal of the amended rules is
to provide the current definition of racial imbalance in WAC.
Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.
How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (206) 586-2357, TDD (206) 664-
3631. For telephone assistance contact Alberta Mehring,
(206) 753-6702. .
July 13, 1994
Larry Davis
Executive Director

WSR 94-15-037
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF LICENSING
[Filed July 14, 1994, 9:22 am]

Specific Statutory Authority for New Rule: RCW
46.70.160, 46.70.124.

Reasons Why the New Rule is Needed: Dealers are
experiencing an increased time to acquire physical title on
trade-in vehicles with a paperless title from First Interstate
Bank and other potential paperless title lienholder partici-
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pants and from out-of-state lienholders holding the title on
trade-in vehicles.

Goals of New Rule: Increase time period for dealer to
make application for a certificate of title in the purchaser’s
name from thirty days to forty-five days; and allow dealers
to sell an inventory vehicle as soon as the lien on the
acquired vehicle has been paid rather than waiting to receive
the title from the lienholder.

Process for Developing New Rule: Negotiated rule
making; and randomly survey dealers to determine amount
of time necessary for title transfers.

How Interested Parties can Participate in Formulation of
the New Rule: Submit comments to Gail Saul, Dealer
Services, P.O. Box 48071, Olympia, WA 98504-8071, phone
(206) 586-6655, FAX (206) 586-6703.

July 14, 1994
Heather Hamilton
Administrator

WSR 94-15-038
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Filed July 14, 1994, 9:54 am.]

Specific Statutory Authority for New Rule: Chapter
43.21C RCW, the State Environmental Policy Act, states that
it shall be the duty and function of the Department of
Ecology, to adopt and amend thereafter rules of interpreta-
tion and implementation of this chapter (the State Environ-
mental Policy Act of 1971),. . . for the purpose of providing
uniform rules and guidelines to all branches of government
including state agencies, political subdivisions, public and
municipal corporations, and counties.

Reasons Why the New Rule is Needed: New legisla-
tion, including growth management, regulatory reform
(MTCA), and other legislative changes to SEPA require
changes to the SEPA rules (chapter 197-11 WAC). In the
case of growth management existing rules need revision to
ensure the language, procedures and substance of the rules
provide adequate guidance in consolidating and planning for
anticipated growth and that such guidance is not duplicative
and can be accomplished in a reasonable and appropriate
manner.

Goals of New Rule: The primary goal of this rule
amendment is to integrate growth management processes and
substance with processes and substance under SEPA to
expedite and further good planning in a nonduplicative
manner. It is also to address several relatively minor
changes required by recent legislation.

Process for Developing New Rule: Consultative: An
existing SEPA/GMA work group comprised of representa-
tives of the major stakeholders will be used as an oversight
and drafting committee.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Marvin L. Vialle, P.O. Box 47703,
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Olympia, WA 98504-7703, (206) 407-6928, FAX (206) 407-
6904.

July 13, 1994

D. J. Patin

Assistant Director

Central Programs and Enforcement

WSR 94-15-039
PREPROPOSAL STATEMENT OF INTENT
COMMISSION ON

JUDICIAL CONDUCT
(Filed July 14, 1994, 1:39 p.m.]

Specific Statutory Authority for New Rule: Washington
State Constitution, Article IV, Section 31.

Reasons Why the New Rule is Needed: Experience,
while generally positive, has shown the current rules can be
clarified. Current rules do not separate the investigative and
adjudicative functions of the commission. Although such
separation is not required, comments on the viability of such
a concept in Washington would assist the commission.

Goals of New Rule: New rules would clarify proce-
dures and provide for the commission to divide itself into
panels. The panels would be divided so that each member
of the commission can avoid participating in both the
investigative and adjudicative roles on the same case.

Process for Developing New Rule: Clarifying proce-
dures and separating functions would require substantial
changes to existing rules. These changes are evident in the .
attached draft rules provided for written comment. Com-
ments received will be considered by the commission before
proposed rules are published pursuant to a formal notice.

How Interested Parties can Participate in Formulation of
the New Rule: Written comments must be received by
September 12, 1994. These comments will be considered by
the rules subcommittee of the commission at its October 6,
1994,'meeting. Thereafter, the rules subcommittee will
provide the written comments and the subcommittee’s report
and recommendations to the commission at its October 7,
1994, meeting. The commission may proceed with rule
making, or may reconsider the concepts of the new rules.
Contact David Akana, Commission on Judicial Conduct,
P.O. Box 1817, Olympia, WA 98507, (206) 753-4585, FAX
(206) 586-2918.

July 14, 1994
David Akana
Executive Director

Chapter 292-06 WAC
PROCEDURAL RULES

NEW SECTION

WAC 292-06-001 Preamble. The regulation of
judicial conduct is critical to preserving the integrity of the
judiciary and enhancing public confidence in the judicial
system. Such regulation should provide a fair and reason-
able process for the handling of complaints and inquiries
about members of the judiciary concerning their conduct and
ability to perform judicial duties.
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Judicial disciplinary cases are neither civil nor criminal
in nature but are sui generis, i.e., of their own kind.

These rules, adopted pursuant to Washington State
Constitution, Article IV, Section 31, are intended to adopt
fair and efficient procedures for enforcement of the Code of
Judicial Conduct. The rules represent a careful balance of
a number of competing interests: The public interest that
complaints against judges are given serious consideration and
that judges are held to high standards of behavior; the rights
of judges to fair treatment in the disposition of complaints
against them; the interest of judges and complainants in the
confidentiality of complaints for which the commission finds
there is no probable cause to believe that misconduct
occurred; the public interest in encouraging participation in
the disciplinary process by protecting complainants and
witnesses from retribution or harassment; and the interest of
the judges and the public in having judicial disciplinary
complaints resolved promptly and accurately.

All proceedings before the commission on judicial
conduct involving judges as defined in these rules shall
proceed exclusively under the rules set forth in this chapter.

NEW SECTION

- WAC 292-06-005 Terminology. Definitions. In these
rules: "Admonishment" means a written action of the
commission of an advisory nature that cautions a respondent
not to engage in certain proscribed behavior. An admonish-
ment may include a requirement that the respondent follow
a specified corrective course of action. Admonishment is the
least severe disciplinary action the commission can issue.

"Censure" means a written action of the commission
that requires a respondent to appear personally before the
commission and that finds that conduct of the respondent
violates a rule of judicial conduct, detrimentally affects the
integrity of the judiciary, undermines public confidence in
the administration of justice, and may or may not require a
recommendation to the supreme court that the respondent be
suspended (with or without pay) or removed. A censure
shall include a requirement that the respondent follow a
specified corrective course of action. Censure is the most
severe disciplinary action the commission can issue.

"Chairperson" means one of the members elected by the
commission to perform the duties of the chair and includes
the acting chairperson.

"Commission” means the commission on judicial
conduct.

"Commission counsel”" means the legal advisor for the
commission. See WAC 292-06-050.

"Complaint” means information in any form from any
source received by the commission that alleges or from
which a reasonable inference can be drawn that a judge
committed misconduct or is incapacitated. If there is no
written complaint from another person, the investigator’s
written statement of the allegations constitutes the complaint.

“Disability” means "incapacity.”

"Discipline” includes admonishment, reprimand, censure,
suspension, removal, and any other sanction the commission
is authorized to impose.

"Disciplinary counsel” means a lawyer retained by the
commission to assist an investigative panel and/or to
represent the commission in designated proceedings.
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"Documentary evidence" means any business record,
public record, handwriting, typewriting, printing,
photostating, photographing, and every other means of
recording any form of communication or representation,
including letters, words, pictures, sounds, or symbols, or
combination thereof, and all papers, drawings, charts, maps,
magnetic or paper tapes, photographic films and prints,
magnetic or punched cards, discs, drums, and other docu-
ments.

"Hearing" means a public proceeding at which the issues
of law and fact raised by a statement of charges and answer
are tried before a review panel. See WAC 292-06-030.

"Incapacity" means any physical, mental, or emotional
condition from which a respondent suffers which is perma-
nent or likely to become permanent and which seriously
interferes with the performance of judicial duties. As used
in these rules, "incapacity" shall have the same meaning as
"disability” in Washington State Constitution, Article IV,
Section 31. :

"Investigation” means an inquiry, including a search for
and examination of evidence concerning allegations, divided
into two stages: Preliminary investigation conducted after
receipt of the complaint and initial proceedings conducted
after authorization from the investigative panel.

"Investigative officer" means a person or persons
employed or retained by the commission who investigates
and reports the findings to the investigative panel.

"Investigative panel” means the panel of the commission
that determines the extent of the investigation to be conduct-
ed and whether a statement of charges will be filed. See
WAC 292-06-030.

"Judge" means those officers of a judicial system who
perform judicial functions and who are subject to the Code
of Judicial Conduct, such as justices of the supreme court,
judges of the court of appeals, judges of the superior court,
judges of any court organized under Titles 3, 35, or 35A
RCW, judges pro tempore, court commissioners, and
magistrates. The term includes full-time and part-time
judges and judges who have been or have not been admitted.
to the practice of law in Washington.

"Medical privilege" shall refer to any confidential,
privileged communication between respondent and any
health care provider recognized by law.

"Meeting” includes a regular meeting or a special
meeting. Business meetings are subject to the Open Public
Meetings Act, chapter 42.30 RCW. Investigations, initial
proceedings, public hearings, and executive sessions involv-
ing the discipline or retirement of a judge are governed by
Article IV, Section 31, of the state Constitution.

"Member" means a member of the commission and
includes alternates acting as members during a member’s
disqualification or inability to serve.

"Misconduct” means any conduct by a respondent
constituting grounds for discipline.

"Party” means the respondent or the commission as the
context suggests.

"Public member” means a member of the commission
who is neither a lawyer nor a judge.

"Record” means the formal statement of charges and all
documents filed thereafter in a proceeding including the
verbatim report of the hearing on the statement of charges if
a verbatim report has been prepared.
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"Reprimand” means a written action of the commission
that requires a respondent to appear personally before the
commission and that finds that the conduct of the respondent
is a minor violation of the Code of Judicial Conduct and
does not require censure or a recommendation to the
supreme court that the respondent be suspended or removed.
A reprimand shall include a requirement that the respondent
follow a specified corrective course of action. Reprimand is
an intermediate level of disciplinary action the commission
can issue. :

"Respondent" means the judge or former judge who is
the subject of a complaint or statement of charges.

"Review panel” means the panel of the commission that
conducts hearings on the statement of charges. See WAC
292-06-030.

"Statement of charges" means the formal charges of
judicial misconduct or incapacity, including any amendment
thereto, filed by the investigative panel upon a determination
of probable cause.

SECTION 1. ORGANIZATION AND STRUCTURE

NEW SECTION

WAC 292-06-010 Disciplinary authority. The
disciplinary authority of the commission extends to every
judge subject to the Washington State Constitution, Article
IV, Section 31, and the Code of Judicial Conduct.

NEW SECTION

WAC 292-06-020 The commission on judicial
conduct. (1) Purpose. The commission on judicial conduct
administers the judicial discipline and incapacity provisions
of the Washington State Constitution, Article IV, Section 31.

(2) Jurisdiction.

(a) Judges. The commission has jurisdiction over judges
regarding allegations of misconduct occurring prior to or
during service as a judge and regarding allegations of
incapacity during service as a judge.

(b) Former judges. The commission has continuing
jurisdiction over former judges regarding allegations of
misconduct occurring prior to or during service as a judge.

NEW SECTION

WAC 292-06-030 Organization and authority of the
commission. (1) Panels and meetings. The commission
shall divide itself into a review panel of seven members
consisting of four public members, two judge members, and
one lawyer member; and an investigative panel of four
members consisting of two public members, one judge
member, and one lawyer member. Membership on the
panels may rotate in a manner determined by the commis-
sion provided that members shall avoid sitting on both the
hearing and investigative panel for the same proceeding.
Panel meetings shall be scheduled as necessary. The full
commission shall meet periodically as determined by the
commission to consider administrative and other matters.
The chair may call meetings of the commission other than
regularly scheduled meetings upon the chair’s own motion;
the chair shall call a meeting upon the written request of
three members of the commission. Meetings and executive
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sessions may be conducted by telephone conference calls.
Business meetings may be conducted by telephone confer-
ence calls or other telecommunications means within the
provisions of the Open Public Meetings Act, whereby each
participant in the meeting can simultaneously hear the others
and further, whereby at least one site, identified by proper
notice, shall provide the capability for members of the public
to hear the conference.

(2) Officers. The commission shall elect one of its
members to serve as chair, another to serve as vice-chair,
and another to serve as secretary for such terms as the
commission shall determine. The vice-chair shall perform
the duties of the chair whenever the chair is absent or unable
to act. Each review panel and investigative panel shall be
chaired by a member selected by the commission chair or
the respective panel members.

(3) Quorums. Six members of the full commission, four
members of a review panel, and three members of an
investigative panel shall constitute the respective quorums
for the transaction of business. The chairperson will arrange
for an alternate member selected by the appropriate appoint-
ing authority to serve in the place of a member whenever a
member is.disqualified or unable to serve. The alternate
member so called upon shall have all the authority of a
member of the commission during the time the member is
unable to serve.

(4) Powers and duties.

(a) The duty and authority of the commission shall
include but not be limited to:

(i) Adopting rules of procedure for discipline and
incapacity proceedings;

(ii) Retaining disciplinary counsel;

(iii) Appointing investigative officers;

(iv) Appointing commission counsel; and

(v) Employing an executive director and other staff.

(b) The duty and authority of an investigative panel
shall include but not be limited to:

(i) Retaining disciplinary counsel;

(ii) Reviewing the recommendation of the investigative
officer and/or disciplinary counsel after screening and a
preliminary investigation, and either authorizing a full
investigation of a complaint against a respondent in initial
proceedings or dismissing the complaint; and

(iii) Reviewing the findings of the investigative officer
and/or disciplinary counsel after a full investigation of a
complaint against a respondent in initial proceedings and
dismissing the matter, making a finding of probable cause,
proposing a formal stipulation to respondent, or, after
making a finding of probable cause, instructing disciplinary
counsel to file a statement of charges.

(c) The duty and authority of a review panel shall
include but not be limited to:

(i) Ruling on prehearing motions, conducting hearings
on a statement of charges, and making findings, conclusions,

. and a decision;

(ii) Where appropriate, making recommendations to the
supreme court for discipline pursuant to WAC 292-06-240;
or

(iii) Dismissing the case.

(5) Recusal.

(a) A member of the commission should disqualify
himself or herself if his or her impartiality might reasonably
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be questioned because of a conflict of interest or personal
bias or prejudice.

(b) Respondent may file an affidavit challenging for
cause any member who respondent believes cannot impartial-
ly consider the statement of charges. The affidavit must be
filed within seven days after service of the notice of hearing
identifying those members assigned to conduct the hearing.
The commission chairperson, or vice-chairperson, will decide
any challenge for cause if the member does not disqualify
himself or herself.

NEW SECTION

WAC 292-06-040 Investigative officer and disciplin-
ary counsel. (1) Appointment. The commission may
appoint one or more full-time or part-time investigative
officers and full-time or part-time disciplinary counsel.

(2) Powers and duties. The duty and authority of the
investigative officer and disciplinary counsel shall include
but not be limited to:

(a) Receiving and screening complaints, referring
complainants to other agencies when appropriate, conducting
preliminary investigations, recommending to the investigative
panel, and upon authorization, conducting full investigations,
notifying complainants about the status and disposition of
their complaints, and making recommendations to the
investigative panel on the disposition of complaints after full
investigation. Additionally, disciplinary counsel shall file a
statement of charges when directed to do so by the investiga-
tive panel and shall present the case supporting the statement
of charges;

(b) Maintaining permanent records of the investigative
and subsequent proceedings set forth in (a) of this subsec-
tion; and

(c) Performing other duties at the direction of the
commission.

NEW SECTION

WAC 292-06-050 Commission counsel. (1) Appoint-
ment. The commission may appoint commission counsel to
assist the commission. N

(2) Powers and duties. The commission may delegate
functions to commission counsel, including but not limited
to the duty and authority to:

(a) Assisting the review panel during its deliberations
and draft decisions, orders, reports, and other documents on

. behalf of the review panel; and

(b) Performing other duties at the direction of the

commission.

SECTION II. GENERAL PROVISIONS

NEW SECTION

WAC 292-06-060 Discipline. (1) Grounds. Any
conduct which violates the Code of Judicial Conduct is
grounds for discipline which shall be issued or administered
in open session.

(2) Discipline. The commission shall have the authority
to:

(a) Admonish;

(b) Reprimand;
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(c) Censure;

(d) Censure and recommend to the supreme court the
suspension of the respondent with or without pay;

(e) Censure and recommend to the supreme court the
removal of the respondent; and

(f) Impose any other sanction the commission is
authorized to administer.

(3) Mitigating/aggravating factors. Whenever the
commission or a review panel finds grounds for discipline,
it shall consider the following nonexclusive factors in
determining the appropriate discipline to be ordered:

(a) Whether the misconduct is an isolated instance or
evidence of a pattern of conduct;

(b) The nature, extent, and frequency of occurrence of
the acts of misconduct;

{c) Whether the misconduct occurred in or out of the
courtroom,;

(d) Whether the misconduct occurred in the judge’s
official capacity or in his private life;

(e) Whether the judge has acknowledged or recognized
that the acts occurred,;

(f) Whether the judge has evidenced an effort to change
or modify his conduct;

(g) The judge’s length of service on the bench;

(h) Whether there have been prior complaints about this
judge;

(1) The effect the misconduct has upon the integrity of
and respect for the judiciary;

() The extent to which the judge exploited his position
to satisfy his personal desires; and

(k) Whether the judge cooperated with the commission
investigation and proceeding.

NEW SECTION

WAC 292-06-070 Proof. Findings of violations of the
Code of Judicial Conduct or incapacity shall be based upon
clear, cogent, and convincing evidence.

NEW SECTION

WAC 292-06-080 Civil rules applicable. Except as
otherwise provided in these rules, the rules of evidence
applicable to civil proceedings and the rules of civil proce-
dure shall apply in all public proceedings under these rules.

NEW SECTION

WAC 292-06-090 Right to counsel. Respondent may
retain counsel and have assistance of counsel at his or her
own expense.

NEW SECTION

WAC 292-06-100 Ex parte contacts. Members of the
commission shall not engage in ex parte communications
regarding a case with respondent, respondent’s counsel,
disciplinary counsel, or any witness, except that members of
the investigative panel assigned to that case may communi-
cate with disciplinary counsel and others as required to
perform their duties in accordance with these rules.
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NEW SECTION

WAC 292-06-110 Confidentiality. (1) Proceedings.

(a) Prior to the filing of a statement of charges, all
proceedings shall be confidential.

(b) After the filing of a statement of charges, all
subsequent proceedings shall be public except as may be
provided by protective order. The statement of charges
alleging judicial misconduct or incapacity shall be available
for public inspection. The record of the initial proceedings
that was provided to the investigative panel and which
formed the basis of a finding of probable cause shall become
public on the first day of the hearing. The hearing before a
review panel shall be open to the public; however, all
deliberations of the panel in reaching a decision on the
statement of charges shall be confidential. ’

(2) Information.

(a) Prior to the filing of a statement of charges, all
information relating to a complaint that has not been
dismissed shall be held confidential by the commission,
disciplinary counsel, and staff, except that the commission
may disclose information:

(i) When the commission has determined that there is a
need to notify another person or agency in order to protect
the public or the administration of justice; or

(ii) Upon waiver in writing by respondent:

(A) If public statements that charges are pending before
the commission are substantially unfair to respondent; or

(B) If respondent is publicly associated with violating a
rule of judicial conduct or with having an incapacity, and the
commission, after a preliminary investigation, has determined
there is no basis for further proceedings or for a recommen-
dation of discipline or retirement.

(b) Except as provided by these rules, all information
relating to a complaint that has been dismissed without the
filing of a statement of charges shall be held confidential by
the commission, disciplinary counsel, and staff.

(c) Except as provided in these rules, the fact that a
complaint has been made, or a statement has been given to
the commission, and all papers and matters submitted to the
commission together with the investigation and initial
proceedings conducted pursuant to these rules, shall be
confidential. However, the person filing a complaint or
giving a statement to the commission is not prohibited by
these rules from informing any third party, or the public
generally, of the factual basis upon which a complaint is
based, or a statement is given.

(d) The commission may inform a complainant or
potential witness when respondent is first given notice of
misconduct or incapacity allegations. After final commission
action on a complaint, the commission shall disclose to the
person making a complaint that after an investigation of the
charges:

(i) The commission has found no basis for action by the
commission against the respondent; or

(ii) The commission has admonished, reprimanded, or
censured the respondent, or censured the respondent and
recommended to the supreme court the suspension or
removal of the respondent or has recommended to the
supreme court the retirement of the respondent.
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The name of the respondent, in the discretion of the
commission, shall not be used in written communication to
the complainant.

(e) Disciplinary counsel’s work product and records of
the commission’s deliberations shall not be disclosed.

(f) Investigative files and records prior to the date of
filing of the statement of charges shall not be disclosed
unless they were provided to the investigative panel and
formed the basis for probable cause.

(g) Informal action taken by the commission prior to
May 5, 1989, when amended rules were adopted eliminating
private informal dispositions, may, in the commission’s
discretion, be disclosed to the Washington State Bar Associa-
tion, American Bar Association, a judicial authority, any
judicial appointive, selection or confirmation authority, or to
law enforcement agencies, when required in the interests of
justice, or to maintain confidence in the selection of judges
or administration of the judiciary. The person to whom the
information relates shall be informed of any information
released.

(h) Unless otherwise permitted by these rules, or from
public documents, or from a public hearing, no person shall
disclose information obtained by that person during commis-
sion proceedings or from papers filed with the commission.
Any person violating confidentiality rules may be subject to
contempt proceedings.

NEW SECTION

WAC 292-06-130 Service. (1) Service of papers on
the commission in any matter concerning a respondent shall
be given by delivering or mailing the papers to the
commission’s office.

(2) If service is by mail, service shall be deemed
complete three days after posting with the U.S. Mail, postage
prepaid.

(3) All documents may be filed with the commission via
facsimile machine. However, filing will not be deemed
accomplished unless the following procedures are strictly
observed: ‘

(a) A facsimile document will be stamped "filed" by the
commission only between the hours of 8:00 a.m. and 5:00
p.m. excluding Saturdays, Sundays, and legal holidays. Any
transmission not completed before 5:00 p.m. will be "filed"
on the following business day.

(b) The original document must be filed with the
commission within ten calendar days from the date of the
transmission.

(c) All transmissions are sent at the risk of the sender.

(4) Service of the statement of charges in any disciplin-
ary or incapacity proceeding shall be made by personal
service upon a respondent.

NEW SECTION

WAC 292-06-140 Subpoena power. (1) Oaths. Oaths
and affirmations may be administered by any member of the
commission or any other person authorized by law.

(2) Subpoenas for investigation, deposition, or hearing.
The commission or panel thereof may summon and examine
witnesses or delegate the power to disciplinary counsel or an
investigative officer to examine such witnesses and compel
the production and examination of papers, books, accounts,
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documents, records, certificates, and other evidence for the
determination of any issue before, or the discharge of any
duty, of the commission. All subpoenas shall be signed by
a member of the commission. Following service of the
statement of charges, a respondent has a right to issuance of
subpoenas for the attendance of witnesses to testify or
produce evidentiary matters for hearing or permitted discov-
ery.

(3) Enforcement of subpoenas. The commission may
bring action to enforce a subpoena in the superior court of
any county in which the hearing or proceeding is conducted
or in which the person resides or is found.

(4) Quashing subpoena. Any attack on the validity of
a subpoena so issued shall be heard and determined by the
investigative or review panel before which the matter is
pending.

(5) Service, witnesses, fees. Subpoenas shall be served
and witnesses reimbursed in the manner provided in civil
cases in superior court. Expenses of witnesses shall be
borne by the party calling them.

NEW SECTION

WAC 292-06-160 Notification to complainant of
final disposition. The commission shall notify the com-
plainant in writing of the final disposition of a proceeding
under these rules.

SECTION III. DISCIPLINARY PROCEEDINGS

NEW SECTION

WAC 292-06-170 Screening and investigation. (1)
General. An investigative officer employed by the commis-
sion will conduct the investigation aided by disciplinary
counsel if deemed appropriate by the investigative panel.

(2) Screening.

(a) Any named or anonymous organization, association,
or person, including a member of the commission or staff,
may make a complaint of judicial misconduct or incapacity
to the commission. A complaint may be made orally or in
writing.

(b) The investigative officer shall evaluate all com-
plaints to determine whether:

(i) The person against whom the allegations are made is
a judge subject to the disciplinary authority of the commis-
sion; and either

(ii) The facts alleged, if true, would constitute miscon-
duct or incapacity; or

(iii) The investigative officer has grounds to believe that
upon further inquiry such facts might be discovered. If not,
the investigative panel shall dismiss the matter or, if appro-
priate, refer the complainant to another agency.

(3) Notice of complaint to respondent. With the
approval of the investigative panel, the investigative officer
may notify respondent that a complaint has been received
and may disclose the name of the individual making the
complaint.

(4) Preliminary investigation.

(a) Upon receipt of a complaint, the investigative officer
shall make a prompt, discreet, preliminary investigation and
evaluation. Failure of a person making the complaint to
supply requested additional information may result in
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dismissal of that complaint. The investigative officer may
interview witnesses and examine evidence to determine
whether grounds exist to believe the allegations of com-
plaints. No subpoena shall be issued to obtain testimony or
evidence until authorized by a member of the investigative
panel. The investigative officer will assemble documentary
evidence, declarations, sworn statements, and affidavits of
witnesses for consideration by the investigative panel. The
investigative officer shall recommend to the investigative
panel assigned to the case that the panel authorize a full
investigation when there is evidence supporting the allega-
tions against a respondent. The investigative officer may
recommend a full investigation when there are grounds to
believe that evidence supporting the allegations could be
obtained by subpoena or further investigation. Where there
are no such grounds, the matter shall be dismissed. Where
there is a basis to proceed, the investigative panel will
forward those supporting records into the initial proceedings.

(b) If the complaint alleges that a respondent is suffer-
ing a possible physical and/or mental incapacity which may
seriously impair the performance of judicial duties, the
investigative panel may order a respondent to submit to
physical and/or mental examinations conducted at commis-
sion expense by a practitioner or health care provider
selected by the commission. The failure or refusal of a
respondent to submit to physical and/or mental examinations
ordered by the investigative panel may, in the discretion of
the review panel, preclude respondent from presenting the
results of other physical and/or mental examinations on his
or her own behalf.

(c) Upon determination of the investigative panel to
commence initial proceedings, it shall direct the investigative
officer to file a statement of allegations setting forth the
nature of the complaint with sufficient specificity to permit
a response. :

(5) Initial proceedings.

(a) The respondent who is the subject of initial proceed-
ings will be provided with a copy of the statement of
allegations and shall be given a reasonable opportunity to
respond.

(b) Within fourteen days after the service of the notice
to respondent, respondent may file a written response with
the investigative officer. The proceedings will not be
delayed if there is no response or an insufficient response.

(c) If the investigative panel determines that probable
cause exists that respondent has violated a rule of judicial
conduct or may be suffering from an incapacity, the investi-
gative panel shall order the filing of a statement of charges.

(d) Disposition after initial proceedings. The investiga-
tive panel shall:

(i) Dismiss the case;

(ii) Stay the proceedings;

(iii) Propose a stipulation; or

(iv) Find that probable cause exists that respondent has
violated a rule of judicial conduct or may be suffering from
an incapacity that seriously interferes with the performance
of judicial duties and is permanent or likely to become
permanent. Upon such a finding of probable cause, the
investigative panel shall identify the records of the initial
proceedings that are the basis for the finding and order the
service and filing of a statement of charges.

Preproposal




WSR 94-15-039

(e) If the investigative panel determines that there are
insufficient grounds for further commission proceedings, the
respondent and the person making the complaint will be so
notified.

NEW SECTION

WAC 292-06-190 Statement of charges. (1) General.
The statement of charges shall give fair and adequate notice
of the nature of the alleged misconduct or incapacity. The
investigative panel shall file the statement of charges with
the review panel and cause a copy of the statement of
charges to be served upon respondent and shall file proof of
service with the commission.

(2) Amendments to statement of charges or answer.
The review panel, at any time prior to its decision, may
allow or require amendments to the statement of charges or
the answer. The statement of charges may be amended to
conform to the proof or set forth additional facts, whether
occurring before or after the commencement of the hearing.
Except for amendments to conform to the proof by evidence
admitted without objection at a hearing, if an amendment
substantially affects the nature of the charges, respondent
will be given reasonable time to answer the amendment and
prepare and present a defense against the new matter raised.

NEW SECTION

WAC 292-06-200 Answer. (1) Time. Respondent
shall file a written answer with the review panel and serve
a copy on disciplinary counsel within twenty-one days after
service of the statement of charges, unless the time is
extended by the review panel.

(2) Waiver of privilege. The raising of a mental or
physical condition as a defense constitutes a waiver of
medical privilege.

NEW SECTION

WAC 292-06-210 Failure to answer/failure to
appear. (1) Failure to answer. Failure to answer the formal
charges shall constitute an admission of the factual allega-
tions. In the event respondent fails to answer within the
prescribed time, the statement of charges shall be deemed
admitted. The review panel shall proceed to determine the
appropriate discipline.

(2) Failure to appear. If respondent should fail to
appear when ordered to do so by the review panel, respon-
dent shall be deemed to have admitted the factual allegations
which were to be the subject of such appearance and to have
conceded the merits of any motion or recommendations to be
considered at such appearance. Absent good cause, the
review panel shall not continue or delay proceedings because
of respondent’s failure to appear.

NEW SECTION

WAC 292-06-220 Disclosure and discovery. (1)
Disclosure.

(a) Required disclosure. Within seven days after the
filing of the answer, disciplinary counsel shall disclose the
records identified by the investigative panel pursuant to
WAC 292-06-170 (5)(d)(iv).
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(b) Upon written demand after the time for filing an
answer has expired, the commission and respondent will.
each disclose within seven days thereof, with a continuing
obligation of disclosure thereafter, the following:

(i) Names and addresses of all witnesses whose testimo-
ny that party expects to offer at the hearing;.

(ii) A brief summary of the expected testimony of each
witness;

(iit) Copies of signed or recorded statements of antici-
pated witnesses; and

(iv) Copies of documentary evidence which may be
offered.

(c) Witnesses or documentary evidence not disclosed
may be excluded from evidence.

(2) Discovery following statement of charges.

(a) The taking of depositions, the requesting of admis-
sions, and all other discovery procedures authorized by Rules
26 through 37 of the Superior Court Civil Rules are avail-
able only upon stipulation or prior permission of the presid-
ing officer. Depositions shall be limited and taken only
upon good cause.

(b) Absent good cause, all discovery shall be completed
within sixty days of the filing of the answer.

(c) Disputes concerning discovery shall be determined
by the review panel or presiding officer before whom the
matter is pending. The decisions of the review panel may
not be appealed before the entry of the final order.

NEW SECTION

WAC 292-06-230 Stipulations. (1) Approval. At any
time prior to the final disposition of a proceeding, respondent
may stipulate with the investigative panel to any or all of the
allegations or charges in exchange for a stated discipline.
The stipulation shall set forth all material facts relating to the
proceeding and the conduct of respondent. The stipulation
may impose any terms and conditions deemed appropriate by
the commission, and shall be signed by respondent and the
investigative panel. The agreement shall be submitted to a
review panel assigned to the case, which shall either approve
or reject the agreement. If the stated discipline is rejected
by either the investigative or review panels, the admission
shall be withdrawn and cannot be used by or against
respondent in any proceedings.

(2) Order of discipline. The investigative panel shall
forward the agreement to the review panel. If the review
panel accepts the agreement, it shall enter the order disci-
plining respondent in an open session.

NEW SECTION

WAC 292-06-240 Hearing. (1) Scheduling.” Upon
receipt of respondent’s answer or upon expiration of the time
to answer, the review panel shall schedule a public hearing
and notify disciplinary counsel and respondent of the date,
time, and place of the hearing. Respondent will be provided
at least fourteen days notice of hearing, which will also
include the name or names of the review panel and the
presiding officer, if any.

(2) Review panel. The hearing shall be conducted by a
review panel. The presiding officer shall be selected by the
review panel.

(3) Conduct of hearing.
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(a) All testimony shall be under oath.

(b) Disciplinary counsel shall present the case in support
of the statement of charges.

(c) Disciplinary counsel may call respondent as a
witness.

(d) Both parties shall be permitted to present evidence
and produce and cross-examine witnesses.

(e) The hearing shall be recorded verbatim. Whenever
a transcript is requested by respondent, disciplinary counsel,
or a member of the review panel, a transcript of the hearing
shall be produced at the requesting party’s expense.

(f) Respondent’s compliance with an opinion by the
ethics advisory committee shall be considered by the
commission as evidence of good faith.

(g) Counsel may recommend and argue for a discipline
appropriate to the misconduct supported by the evidence,
including argument on aggravating and mitigating factors.

(h) Disciplinary counsel and respondent may submit
their respective proposed findings, conclusions, and recom-
mendations for discipline or order of dismissal to the review
panel.

(i) Where a member of the review panel has not heard
the evidence, that member shall personally consider the
whole record, or portion of the hearing from which that
member was absent.

(4) Dismissal or recommendation for discipline. The
review panel shall dismiss the case, discipline respondent, or
in the case of incapacity, recommend to the supreme court
the retirement of respondent.

(5) Submission of the report. After the hearing, the
review panel shall file the record of the proceeding and a
decision setting forth written findings of fact, conclusions of
law, any minority opinions, and the order, within ninety days
following the evidentiary hearing or after the filing of the
transcript if one is requested, unless the review panel extends
the time. A copy of the decision shall be served upon
respondent.

(6) Motion for reconsideration. The review panel
decision is final fourteen days after service unless a motion
for reconsideration is filed. A motion for reconsideration, if
filed, shall be specific and detailed, with appropriate citations
to the record and legal authority. The motion will be
decided without oral argument unless requested by the
review panel. If the motion for reconsideration is denied,
the decision is then final. If the motion for reconsideration
is granted, the reconsidered decision is final when filed in
the commission’s office.

NEW SECTION

WAC 292-06-250 Review by supreme court. (1)
Within thirty days after the review panel admonishes,
reprimands, or censures a respondent, the respondent shall
have a right of appeal de novo to the supreme court.

(2) Within fourteen days after the decision is final, a
review panel decision recommending the suspension,
removal, or retirement of a respondent will be filed in the
supreme court and served on the respondent. The notice of
the decision served on respondent shall state the date the
decision was filed in the supreme court and shall specify the
period during which respondent may challenge the review
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panel recommendation as provided in the Discipline Rules
Jor Judges.

(3) If the commission recommendation is that respon-
dent be removed, respondent shall be suspended, with salary,
from that judicial position effective upon filing the recom-
mendation with the supreme court; such suspension with pay
will remain in effect until a final determination is made by
the supreme court.

(4) Commission counsel shall transmit to respondent
those portions of the record required by the Discipline Rules
for Judges or these rules, and shall certify the record of
review panel proceedings to the supreme court.

(5) If the supreme court remands a case, the commission
will proceed in accordance with the order on remand.

SECTION IV. SPECIAL PROCEEDINGS

NEW SECTION

WAC 292-06-270 Cases involving allegations of
mental or physical incapacity. (1) Initiation of incapacity
proceeding. An incapacity proceeding can be initiated by
complaint, by a claim of inability to defend in a disciplinary
proceeding, or by an order of involuntary commitment or
adjudication of incompetency.

(2) Proceedings to determine incapacity generally. All
incapacity proceedings shall be conducted in accordance with
the procedures for disciplinary proceedings, except:

(a) The purpose of the incapacity proceedings shall be
to determine whether respondent suffers from an incapacity
which is permanent or likely to become permanent and
which seriously interferes with respondent’s ability to
perform judicial duties; : :

(b) If the review panel concludes that respondent suffers
from an incapacity, it shall recommend retirement of
respondent;

(c) If it appears to the review panel at any time during
the proceedings that respondent is not competent to act, or
if it has been previously judicially determined that respon-
dent is not competent to act, the review panel will appoint a
guardian ad litem for respondent unless respondent already
has a guardian who will represent respondent’s interests. In
the appointment of a guardian ad litem, consideration may
be given to the wishes of the members of respondent’s
immediate family. The guardian or guardian ad litem may
claim and exercise any right and privilege, including without
limit retaining counsel, and make any defense for respondent
which respondent could have claimed, exercised, or made if
competent. Any notice to be served on respondent will also
be served on the guardian or guardian ad litem.

(3) Waiver. The raising of mental or physical condition
as a defense to or in mitigation of a statement of charges
constitutes a waiver of medical privilege..

(4) Stipulated disposition. '

(a) The review panel shall designate one or more
qualified medical, psychiatric, or psychological experts to
examine respondent prior to the hearing on the matter. The
expert or experts shall report to the review panel and the
parties.

(b) After receipt of the examination report, disciplinary
counsel and respondent may agree upon proposed findings
of fact, conclusions, and order. The stipulated disposition
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shall be submitted to the review panel for a recommendation
to the supreme court. The final decision on the recommen-
dation shall be made by the court.

(c) If the stipulated disposition is rejected by the court,
it shall be withdrawn and cannot be used by or against
respondent in any proceedings.

(5) Reinstatement from incapacity status.

(a) No respondent retired based upon an incapacity
proceeding may resume active status except by order of the
supreme court.

(b) Any respondent retired based upon an incapacity
proceeding shall be entitled to petition for reinstatement of
eligibility.

(c) Upon the filing of a petition for reinstatement of
eligibility, the commission may take or direct whatever
action it deems necessary or proper to determine whether the
incapacity has been removed, including a direction for an
examination of respondent by qualified medical or psycho-
logical experts designated by the commission.

(d) With the filing of a petition for reinstatement of
eligibility, respondent shall be required to disclose the name
of each psychiatrist, psychologist, physician, and hospital or
other institution by whom or in which respondent has been
examined or treated since the transfer to retirement status.
Respondent shall furnish to the commission written consent
to the release of information and records relating to the
incapacity if requested by the commission or commission-
appointed medical or psychological experts.

NEW SECTION

WAC 292-06-280 Reinstatement of eligibility. A
respondent whose eligibility for judicial office had been
removed by the supreme court, or by resignation and order
of closure in a proceeding before the commission, may file
with the commission a petition for reinstatement of eligibili-
ty. The petition shall set forth the age, residence and
address of the petitioner, the date of removal by the supreme
court, or resignation and order of closure in the proceeding
before the commission, and a concise statement of facts
claimed to justify reinstatement.

The commission may refer the petition to the investiga-
tive panel for investigation of the character and fitness of the
respondent to be eligible for holding judicial office. The
investigative panel may seek and consider any information
that may relate to the issues of character and fitness or the
reinstatement.

Respondent shall make an affirmative showing by clear,
cogent, and convincing evidence, that reinstatement will not
be detrimental to the integrity and standing of the judiciary
and the administration of justice, or be contrary to the public
interest.

The commission will recommend to the supreme court
in writing that the respondent should or should not be
reinstated to eligibility to hold judicial office as provided by
these rules and the Discipline Rules for Judges.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 292-08-010 Purpose.
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WAC 292-08-020
WAC 292-08-030
WAC 292-08-040
WAC 292-08-050

REPEALER

Function.

Definitions.

Organization.
Confidentiality provisions.

The following chapter of the Washington Administrative

Code is repealed:

WAC 292-12-010
WAC 292-12-020
WAC 292-12-030
WAC 292-12-040
WAC 292-12-050
WAC 292-12-060
WAC 292-12-070
WAC 292-12-080

WAC 292-12-090
WAC 292-12-110

WAC 292-12-120
WAC 292-12-130
WAC 292-12-140
WAC 292-12-150
WAC 292-12-160
WAC 292-12-170
WAC 292-12-180

Preliminary investigation.
Initial proceedings.

Statement of charges.
Fact-finding hearing.
Disqualification of fact-finder.
Procedural rights of judge.
Guardian ad litem.

Discovery procedure before
fact-finding.

Amendments to statement of
charges or answer.

Procedure at fact-finding hear-
ing.

Report of fact-finder.
Commission decision.
Additional evidence.

Supreme court procedures.
Reinstatement of eligibility.
Extension of time.

Service.

WSR 94-15-043
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed July 15, 1994, 11:28 a.m.]

Specific Statutory Authority for New Rule: United
States Department of Agriculture Administrative Notices 94-
30 and 94-53, RCW 74.04.050.

Reasons Why the New Rule is Needed: To minimize
the administrative burden for elderly or disabled household
members choosing to deduct their recurrent medical expens-
es. Relieves these persons from the necessity of reporting
subsequent changes in already anticipated and verified
medical expenses. WAC 388-49-630.

Goals of New Rule: To establish policy whereby the
department shall verify incurred and anticipated medical
expenses and reimbursement amounts resulting in a deduc-
tion at food stamp application and recertification. Subse-
quent reporting of changes will not be required during the
remainder of the certification period.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before final rule is issued.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Charles Henderson, Program
Manager, Food Stamp Program Section, Division of Income
Assistance, Mailstop 45400, phone (206) 438-8325 or SCAN
585, FAX 438-8258 (SCAN 585).
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July 15, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-15-044 :
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed July 15, 1994, 11:30 am.]

Specific Statutory Authority for New Rule: Chapter
74.12 RCW, E2SHB 2798, 53rd Legislature, 1994 regular
session.

Reasons Why the New Rule is Needed: Implement
requirements of Welfare System Reform Legislation E2SHB
2798. Adding new section to chapter 388-265 WAC.

Goals of New Rule: Take an active role in preventing
pregnancy in young teens and provide family planning
assistance.

Process for Developing New Rule: Proposed rule is
distributed to all interested parties for review. Comments
are received and incorporated as appropriate.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Rose Mary Micheli, phone 438-8304
or (SCAN) 585-8304, FAX 438-8258.

July 15, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-15-063
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
[Filed July 19, 1994, 8:21 am]

Specific Statutory Authority for New Rule: RCW
43.70.250.

Reasons Why the New Rule is Needed: Updating fee
schedule for osteopathic physicians and physician assistants,
podiatry, acupuncture, and occupational therapy professions
to eliminate unnecessary fees, reduce fees, or implement new
fees created by the legislature. Rules to be amended: WAC
246-853-990, 246-802-990, 246-922-990, and 246-847-990.

Goals of New Rule: To reduce surplus revenues and to
comply with legislative mandates.

Process for Developing New Rule: Mailing to current
rules lists.

How Interested Parties can Participate in Formulation of
the New Rule: Contact prior to September 1, 1994, Bob
Nicoloff, Executive Director, Health Professions Quality
Assurance Division, P.O. Box 47868, Olympia, WA 98504-
7868.

July 18, 1994

Mimi Fields, MD, MPH
for Bruce Miyahara
Secretary

WSR 94-15-043

WSR 94-15-066
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
[Filed July 19, 1994, 8:30 am.]

Specific Statutory Authority for New Rule: RCW
43.70.050 authorizes the secretary to adopt and amend rules
which describe the organization for the Department of Health
and its relationship with other entities.

Reasons Why the New Rule is Needed: During the last
year the Department of Health has reorganized its divisional
structure and changed the names of some of its functions.
Several professional licensing boards and commissions have
been reorganized and/or renamed. Amendments will be
made to WAC 246-01-040 and 246-01-080.

Goals of New Rule: To amend these rules to reflect the
current structure of the department and its boards and
commissions.

Process for Developing New Rule: Not applicable. The
agency will make these housekeeping changes without public
meetings and hold one hearing in Olympia to adopt the
amendments.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Ann Foster, Rules
Coordinator, Department of Health, P.O. Box 47890,
Olympia, WA 98504-7890.

July 15, 1994
Bruce Miyahara

Secretary

WSR 94-15-075
PREPROPOSAL STATEMENT OF INTENT
LIQUOR CONTROL BOARD
(Filed July 19, 1994, 1:15 p.m.]

Specific Statutory Authority for New Rule: ESB 6356
(chapter 202, Laws of 1994) specifically states "The board
shall adopt rules that allow an exception to the requirement
that a device be located not less than 10 feet from all
entrance or exit ways to and from a premise if it is architec-
turally impractical for the device to be located not less than
10 feet from all entrance and exit ways."

Reasons Why the New Rule is Needed: To permit
exceptions to the 10-foot statutory requirement for the
placement of cigarette vending machines if it is architectural-
ly impractical to comply with the law.

Goals of New Rule: Take into consideration and allow
for exceptions for those licensees who cannot comply with
the statute’s 10-foot requirement because of architectural
limitations of the premises.

Process for Developing New Rule: Agency study; and
input from the public will be solicited prior to the formula-
tion of language for a rule-making hearing on the subject.

How Interested Parties can Participate in Formulation of
the New Rule: Gary W. Gilbert, Chief of Enforcement, P.O.
Box 43094, Olympia, WA 98504-3094, (206) 586-3052,
FAX (206) 664-0501. Comments must be submitted no later
than August 20, 1994.

July 19, 1994
Joe McGavick
Chairman
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WSR 94-15-076

WSR 94-15-076
PREPROPOSAL STATEMENT OF INTENT
LIQUOR CONTROL BOARD
(Filed July 19, 1994, 1:17 p.m.]

Specific Statutory Authority for New Rule: RCW
66.08.030.

Reasons Why the New Rule is Needed: The board
intends to amend WAC 314-12-170 which sets forth a
minimum penalty of $500 for violations of the Liquor
Control Act. A new minimum penalty may be desired in
light of current business practices and economics.

Goals of New Rule: To set forth minimum penalties for
violations of the Liquor Control Act which are reasonable to
apply against those licensees who have committed violations.

Process for Developing New Rule: Gather input from
the public and liquor licensees as to what their recommenda-
tions are for equitable and reasonable penalties for violations.
Then develop amendatory language to the existing rule to
reflect that input. :

How Interested Parties can Participate in Formulation of
the New Rule: Gary W. Gilbert, Chief of Enforcement,
Washington State Liquor Control Board, P.O. Box 43094,
Olympia, WA 98504-3094, (206) 586-3052, FAX (206) 664-
0501. Comments must be submitted no later than August
20, 1994.

July 19, 1994
Joe McGavick
Chairman

WSR 94-15-077
PREPROPOSAL STATEMENT OF INTENT
LIQUOR CONTROL BOARD
(Filed July 19, 1994, 1:19 pm]

Specific Statutory Authority for New Rule: RCW
66.08.030.

Reasons Why the New Rule is Needed: The existing
WAC allows for the liquor enforcement officers to seize,
confiscate and destroy liquor. It is possible such seized or
confiscated product could be put to useful purposes rather
than being destroyed. (An example would be to give the
product to local law enforcement officers for training
purposes.) The amendatory language would afford the board
that option.

Goals of New Rule: To provide board liquor enforce-
ment officers with other options than destruction of liquor
seized or confiscated. Provide alternative methods of
disposition which could be beneficial to local law enforce-
ment officers involved in training programs.

Process for Developing New Rule: Solicit input from
the public and interested parties as to whether or not thic
option would be beneficial more so than destruction of the
products so confiscated or seized.

How Interested Parties can Participate in Formulation of
the New Rule: Gary W. Gilbert, Chief of Enforcement,
Washington State Liquor Control Board, P.O. Box 43094,
Olympia, WA 98504-3094, (206) 586-3052, FAX (206) 664-
0501. Comments must be submitted no later than August
20, 1994.
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July 19, 1994
Joe McGavick
Chairman

WSR 94-15-078
PREPROPOSAL STATEMENT OF INTENT
LIQUOR CONTROL BOARD
[Filed July 19, 1994, 1:21 p.m.]

Specific Statutory Authority for New Rule: RCW
66.08.030.

Reasons Why the New Rule is Needed: Standardize the
hours of operation for banquet permits with those hours
required by retail liquor licensees. Remove discrepancies in
hours during which liquor may be served and consumed by
liquor licensees and liquor banquet permit holders.

Goals of New Rule: The agency wishes to standardize
the hours of consumption of liquor for those individuals
holding banquet permits with the same hours observed by all
retail liquor licensees on New Year’s Day at 2:00 a.m.

Process for Developing New Rule: Agency seeking
input from the public as to possible language which would
enable the hours of use by the banquet permit holder to
those hours of service, sales and consumption by retail liquor
licensees.

How Interested Parties can Participate in Formulation of
the New Rule: Gary W. Gilbert, Chief of Enforcement,
Washington State Liquor Control Board, P.O. Box 43094,
Olympia, WA 98504-3094, (206) 586-3052, FAX (206) 664-
0501. Comments must be submitted by August 20, 1994.

July 19, 1994
Joe McGavick
Chairman

WSR 94-15-079
PREPROPOSAL STATEMENT OF INTENT
EVERETT COMMUNITY COLLEGE
[Filed July 19, 1994, 2:48 p.m.]

Specific Statutory Authority for New Rule: Tobacco
free workplace, children on campus, animals on campus, and
permissive tuition waivers.

Reasons Why the New Rule is Needed: None currently
exists.

Goals of New Rule: To provide an enhanced education-
al environment for students.

Process for Developing New Rule: Rules will be
adopted individually through the rule-making process as
necessary.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties may contact the Everett
Community College Agency Rules Coordinator, Juli
Boyington, Everett Community College, 801 Wetmore
Avenue, Everett, WA 98201, phone (206) 388-9202, SCAN
474-9202.

June 29, 1994

Juli Boyington
Administrative Assistant/
Agency Rules Coordinator
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WSR 94-15-080
PREPROPOSAL STATEMENT OF INTENT
CENTRAL WASHINGTON UNIVERSITY
[Filed July 19, 1994, 2:49 p.m.]

Specific Statutory Authority for New Rule: Chapter
34.05 RCW and RCW 28B.35.120(12).

Reasons Why the New Rule is Needed: Chapter 106-08
WAC, Practice and procedure, grammatical, punctuation,
office location, and sexist language changes are needed to

improve clarity; chapter 106-20 WAC, Organization, changes

to departmental names and addresses will provide essential
public information; chapter 106-50 WAC, Rules coordinator,
address change of rules coordinator will facilitate contact;
and chapter 106-72 WAC, Affirmative action poli-
cy/grievance procedure, grammatical and punctuation
changes as well as language adjustments to comply with
federal guidelines are necessary to improve readability and
provide accurate public information.

Goals of New Rule: Rule changes will improve
readability, remove sexist language, provide current address
information, and reflect federal affirmative action language
guidelines.

Process for Developing New Rule: Editorial review by
agency rules coordinator and involved departments produced
changes.

How Interested Parties can Participate in Formulation of
the New Rule: Judy B. Miller, Rules Coordinator,
President’s Office, Central Washington University, 400 East
8th Avenue, Ellensburg, WA 98926-7502.

July 18, 1994
Ivory V. Nelson
President

WSR 94-15-081
PREPROPOSAL STATEMENT OF INTENT
CENTRAL WASHINGTON UNIVERSITY
[Filed July 19, 1994, 2:51 p.m.]

Specific Statutory Authority for New Rule: Chapter
34.05 RCW, RCW 28B.35.120(12).

Reasons Why the New Rule is Needed: Chapter 106-
120 WAC, Student judicial code, grammatical, punctuation,
sexist language, departmental name changes, and addition of
rule legislatively mandated concerning hazing will improve
readability and affect compliance to statute; chapter 106-124
WAC, General conduct—Rights and responsibilities of
university community members, punctuation, sexist language,
and clarifying language changes will improve clarity; and
chapter 106-172 WAC, Student records policy, departmental
and position name changes, APA and sexist language
changes will improve clarity and affect compliance with
Statute.

Goals of New Rule: Rule additions and changes will
improve clarity, remove sexist language, and reflect statutory
mandates.

Process for Developing New Rule: Editorial review by
agency rules coordinator and involved departments produced
changes.

How Interested Parties can Participate in Formulation of
the New Rule: Judy B. Miller, Rules Coordinator,

WSR 94-15-080

President’s Office, Central Washington University, 400 East
8th Avenue, Ellensburg, WA 98926-7502.

July 18, 1994

Ivory V. Nelson

President

WSR 94-15-082
PREPROPOSAL STATEMENT OF INTENT
CENTRAL WASHINGTON UNIVERSITY
[Filed July 19, 1994, 2:52 p.m.]

Specific Statutory Authority for New Rule: Chapter
34.05 RCW, RCW 28B.35.120(12).

Reasons Why the New Rule is Needed: Chapter 106-
140 WAC, Use of facilities, grammatical, punctuation,
position and departmental name changes, sexist and APA
language changes, and adjustments to reflect current policy
and procedure will improve clarity and affect compliance;
and chapter 106-276 WAC, Public records, grammatical,
punctuation, ‘position and departmental name changes, sexist
and APA language changes, and adjustments to reflect
current policy and procedure will improve clarity and affect
compliance.

Goals of New Rule: Rule additions and changes will
improve readability, remove sexist language, and reflect
statutory mandates.

Process for Developing New Rule: Editorial review by
agency rules coordinator and involved departments produced
changes.

How Interested Parties can Participate in Formulation of
the New Rule: Judy B. Miller, Rules Coordinator,
President’s Office, Central Washington University, 400 East
8th Avenue, Ellensburg, WA 98926-7502.

July 18, 1994
Ivory V. Nelson
President

WSR 94-15-083
PREPROPOSAL STATEMENT OF INTENT
CENTRAL WASHINGTON UNIVERSITY
(Filed July 19, 1994, 2:53 p.m.]

Specific Statutory Authority for New Rule: Chapter

34.05 RCW and RCW 28B.35.120(12).

Reasons Why the New Rule is Needed: Chapter 106-
156 WAC, Housing and dining hall services, grammatical,
punctuation, and sexist language changes will improve
clarity; chapter 106-160 WAC, Admission and registration
procedures, repeal of outdated sections and addition of
sections reflecting current policies and procedures are
necessary to provide current information to the public; and
chapter 106-168 WAC, Library policies, updating informa-
tion on smoking, borrower identification, and payment of
charges will provide necessary information to the public.

Goals of New Rule: Rule additions and changes will
improve clarity, remove sexist language, and reflect current
university policy and procedure.

Process for Developing New Rule: Editorial review by
agency rules coordinator and involved departments produced
changes.

Preproposal
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How Interested Parties can Participate in Formulation of
the New Rule: Judy B. Miller, Rules Coordinator,
President’s Office, Central Washington University, 400 East
8th Avenue, Ellensburg, WA 98926-7502.

July 18, 1994
Ivory V. Nelson
President

WSR 94-15-084
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

(Filed July 19, 1994, 3:49 p.m.]

Specific Statutory Authority for New Rule: Amend-
ments related to eligibility for division of child support
(DoCS) services will be adopted under RCW 26.23.045(2).
Amendments to WAC 388-14-030 will be adopted under
RCW 26.23.120(2). All other amendments will be adopted
under RCW 74.08.090, the department’s general rule making
authority for programs administered under Title 74 RCW.

Reasons Why the New Rule is Needed: The 1994
legislative session enacted many minor changes to DoCS
programs and collection remedies. DoCS WAC is inconsis-
tent with those legislative changes. The following statutes
affected DoCS programs, and generated the need for
amendment: Chapter 146, Laws of 1994, SB 6221: Autho-
rized genetic paternity testing in addition to traditional blood
test methods. Chapter 230, Laws of 1994, SHB 2488:
Required responsible parents to prove that health insurance
is not available; changed the requirements of child support
and mandatory wage assignment orders; changed the
duration of DoCS income withholding notices; and autho-
rized disclosure to federally recognized Indian tribes.

Goals of New Rule: DoCS is developing this rule to
implement the changes enacted by the 1994 legislative
session.

Process for Developing New Rule: Agency study; and
DoCS invites interested parties to participate in the review
and approval for issuance process.- Please see below to learn
how to participate in this process. This process will generate
two published proposals, one to adopt necessary amendments
to chapter 388-11 WAC and the other to amend chapter 388-
14 WAC.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Bill Kellington at DoCS headquar-
ters to be included in the review process. The address and

phone number are listed below. This material will go out

for review no later than August 23, 1994. You must contact
Mr. Kellington prior to this date to be included in the initial
review process. Bill Kellington, Division of Child Support,
P.O. Box 9162, Olympia, WA 98507-9162, phone (206) 586-
3162, FAX (206) 586-3274. July 19, 1994
Dewey Brock, Chief

Office of Vendor Services

Preproposal

Washington State Register, Issue 94-15

WSR 94-15-089
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed July 20, 1994, 10:20 am ]

Specific Statutory Authority for New Rule: RCW
70.74.020 (2) and (3), 70.74.025, 49.17.040 and [49.17.]050
(1) and (2).

Reasons Why the New Rule is Needed: The agency is
currently amending explosives regulations due to the
following: SHB 1118 amends (substantively) chapter 70.74
RCW. The department proposes amendments to chapter
296-52 WAC to reflect the amendments in chapter 70.74
RCW; to comply with OSHA/state plan agreement obliga-
tions to adopt OSHA standards amendments and amend
standards to be "at-least-as-effective-as” the OSHA stan-
dards; remove conflicts created by amendments to United
States Department of Transportation (DOT) regulations:
Bureau of Alcohol, Tobacco and Firearms (BATF) regula-
tions; and Institute of Makers of Explosives (IME) standards;
and existing chapter 296-52 WAC has not been substantively
amended since 1982. New blasting technology now repre-
sents more than 50 percent of all commercial blasting
operations. Adopt new regulations to address new blast
initiation systems and explosives.

Goals of New Rule: Comply with legislative mandate;
comply with state plan agreement obligations; remove
conflicts with interstate/international commerce regulations;
adopt consensus rules for storage, handing and use of new
technology explosives and initiation systems; and housekeep-
ing amendments mainly reflecting the Department of Labor
and Industries’ reorganization and publication errors.

Process for Developing New Rule: Negotiated rule
making: In-state industry advisory committee conducted
three days of full committee meetings (March 22 and 23,
1994, and May 18, 1994); agency study: Incident reports,
accident investigations, compliance inspection reports; and
other: Substantive analyses of national regulations and
consensus standards. Invited direct input from nation-
al/international manufacturers and professional organizations.
On-going interagency contact and/or meetings with law
enforcement (state/county/city), state fire marshall’s office,
state Department of Commerce and Economic Development,
and attorney general division.

How Interested Parties can Participate in Formulation of
the New Rule: Please send comments to project engineer
Merle Larson, phone (206) 956-5519, FAX (206) 956-5529,
P.O. Box 44620, Olympia, WA 98504-4620.

July 20, 1994
Mark O. Brown
Director

WSR 94-15-090
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed July 20, 1994, 10:21 am.]

Specific Statutory Authority for New Rule: RCW
51.04.020, 51.16.035, 51.16.070, 51.48.040.
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Reasons Why the New Rule is Needed: This rule’

change will delete an extremely punitive rule for employers,
and in its place we will adopt rules to help employers
understand their industrial insurance premium reporting
responsibilities.

Goals of New Rule: Delete punitive rule; add clarifying
definitions; and add industrial insurance reporting responsi-
bilities.

Process for Developing New Rule: A quality group
recommendation. The group was made up of interested
internal déepartment members and members from external
groups (labor and business associations).

How Interested Parties can Participate in Formulation of
the New Rule: Contact Doug Mathers, Chief Auditor,
Department of Labor and Industries, P.O. Box 44150,
Olympia, WA 98504-4150, (206) 956-4750, FAX (206) 956-
4853.

July 20, 1994
Mark O. Brown
Director

WSR 94-15-091
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed July 20, 1994, 10:22 a.m.]

Specific Statutory Authority for New Rule: Electric
Power Generation and Transmission, Electrical Protective
Clothing - Federal Register Volume 59, Number 20, dated
January 31, 1994, re: 29 CFR Part 1910.137 and 269,
chapter 49.17 RCW.

Reasons Why the New Rule is Needed: Employees
performing operation or maintenance work on electric power
generation, transmission, or distribution installations are not
adequately protected by current WISHA standards, though
these workers face far greater electrical hazards than those
faced by other workers. The voltages involved are generally
much higher than voltages encountered in other types of
work. A large part of electrical power generation, transmis-
sion and distribution work exposes employees to energized
parts of the power system. The department is required to
adopt rules identical or "at-least-as-effective-as” OSHA.

Goals of New Rule: Federal-initiated proposed amend-
ments to chapter 296-45 WAC add requirements for training
and retraining of electrical workers, transformers, testing hot
sticks, and use of nonflammable clothing when there is
potential for arcing. New sections are proposed for commu-
nication facilities, power generation, hazardous energy
control (lockout/tagout) procedures and testing, and test
facilities. These revisions will update existing WISHA
standards and will prevent accidents caused by inadequate
electrical protective equipment, as well as prevent injuries to
employees working on electrical power systems.

Process for Developing New Rule: The department
must adopt rules identical or "at-least-as-effective-as” OSHA
rules, as required under the OSHA/WISHA state plan
agreement and RCW 49.17.010.

How Interested Parties can Participate in Formulation of
the New Rule: Please send comments to project engineer

WSR 94-15-090

Chuck Blocher, phone (206) 956-5523, FAX (206) 956-5529,
P.O. Box 44620, Olympia, WA 98504-4620.

July 20, 1994

Mark O. Brown

Director

WSR 94-15-092
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed July 20, 1994, 10:23 a.m]

Specific Statutory Authority for New Rule: Personal
Protective Equipment (PPE), Federal Register Volume 59,
Number 66, dated April 6, 1994, re: 29 CFR Part 1910.132,
133, 135, 136, 138, chapter 49.17 RCW.

Reasons Why the New Rule is Needed: The standards
for PPE are being updated to be more consistent with current
consensus standards regarding good industry practices, as
reflected by the latest editions of the pertinent American
National Standards Institute (ANSI) standards.

Goals of New Rule: The revisions will provide guid-
ance for the selection and use of PPE as well as clearer
requirements that are performance-oriented, where appropri-
ate. New requirements covering equipment selection,
defective and damaged equipment, and training will be
proposed. Requirements to address hazards to the hands are
also proposed. Nonmandatory appendices are also proposed
to provide guidance to employers and employees with regard
to PPE for eye, face, head, foot and hand hazards.

Process for Developing New Rule: The department
must adopt rules identical or "at-least-as-effective-as” OSHA
rules as required by RCW 49.17.010 and the OSHA/WISHA

~ state plan agreement.

How Interested Parties can Participate in Formulation of
the New Rule: Please send comments to project engineer
Bob Rhimer, phone (206) 956-5522, FAX (206) 956-5529,
P.O. Box 44620, Olympia, WA 98504-4620.

July 20, 1994
Mark O. Brown
Director

WSR 94-15-093
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed July 20, 1994, 10:25 a.m.]

Specific Statutory Authority for New Rule: Reporting
of fatalities and multiple hospitalizations. Federal Register
Volume 59, Number 63, dated April 1, 1994, re: 29 CFR
Part 1904.8, RCW 49.17.040, [49.17.]050, [49.17.]060.

Reasons Why the New Rule is Needed: Modifications
to rules on employer reporting of fatalities and multiple
hospitalization are required due to the following: Federal-
initiated proposed amendments to chapter 296-24 WAC,
published in Federal Register Volume 59, Number 63, dated
April 1, 1994, are to modify employer requirements for
reporting of fatalities and multiple hospitalization incidents.
Employers will be required to report fatalities or multiple

Preproposal
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hospitalization within eight hours after the employers learn
of it. Reporting information requirements are also specified.
These amendments are made to make the standard "at-least-
as-effective-as"” the federal standards.

Goals of New Rule: The reduction of the reporting
period and specific reporting requirements will allow the
department to respond quickly and inspect for hazardous
conditions that may pose a risk to others at the worksite.
Information gathered will help ensure Washington workers
safe and healthful workplaces.

Process for Developing New Rule: The department
must adopt rules identical or "at-least-as-effective-as" OSHA
rules as required by RCW 49.17.010 and the OSHA/WISHA
state plan agreement.

How Interested Parties can Participate in Formulation of
the New Rule: Please send comments to Marcia Holt,
Standards Supervisor, phone (206) 956-5530, FAX (206)
956-5529, P.O. Box 44620, Olympia, WA 98504-4620.

July 20, 1994
Mark O. Brown
Director

WSR 94-15-097
PREPROPOSAL STATEMENT OF INTENT
HORSE RACING COMMISSION
[Filed July 20, 1994, 10:41 am.}

Specific Statutory Authority for New Rule: RCW
67.16.040.

Reasons Why the New Rule is Needed: Trainer or
designated representative must be present prior to a veteri-
narian administering any medication to a horse.

Goals of New Rule: Ensure that proper medication is
being administered to the correct horse at the correct date
and time.

Process for Developing New Rule: Agency study; and
process requested at a regularly scheduled meeting of the
commission to be looked into and a change made to ensure
that a witness be present prior to medication being given to
a horse.

How Interested Parties can Participate in Formulation of
the New Rule: Bruce Batson, Executive Secretary, Washing-
ton Horse Racing Commission, 7912 Martin Way, Suite D,
Olympia, WA 98506, (206) 459-6462, FAX (206) 459-6461.

July 20, 1994
Bruce Batson
Executive Secretary

AMENDATORY SECTION (Amending WSR 87-15-020,
filed 7/8/87)

WAC 260-70-026 Bleeder treatment. A horse on the
bleeder list must be treated at least four hours prior to post
time with furosemide (i.e., Lasix®). No other medication is
permitted for bleeder treatment unless or except as approved
by the commission. Bleeder medication must be adminis-
tered in the manner approved by the commission veterinari-
an, and furosemide (i.e., Lasix®) by oral administration is
NOT PERMITTED for such purposes.

Preproposal
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(1) The bleeder medication shall be administered by the
horse’s regular veterinarian, and may be witnessed by the
commission veterinarian or his designee.

(2) The trainer of the horse to be treated as authorized
by this rule, or his/her designated representative, shall
witness the administration of the bleeder medication.

WSR 94-15-099
PREPROPOSAL STATEMENT OF INTENT
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed July 20, 1994, 11:25 a.m.}

Subject of Possible Rule Making: Amend the
commission’s electric consumer rules in chapter 480-100
WAC to clarify language, strengthen disconnection notice
requirements, and reflect changes in technology. Sections
that may be modified are WAC 480-100-021 Glossary; 480-
100-051 Deposits; 480-100-071 Discontinuance of service,
and particularly the medical emergency provisions; 480-100-
072 Payment arrangements and responsibilities; 480-100-096
Complaints and disputes; 480-100-141 Accuracy of watt
hour meters; 480-100-176 Statement of test procedures; 480-
100-211 Filing of records and reports and the preservation of
records; and add a new section on business offices and
payment agencies.

Specific Statutory Authority for New Rule: The
authority for this rule making is RCW 80.01.040(3), which
requires the commission to regulate in the public interest the
rates, services, facilities, and practices of persons providing
utility service including electrical companies; and RCW
80.28.140 through 80.28.170 relating to electric and gas
meters.

Reasons Why the New Rule is Needed: Based upon
staff investigations of customer complaints, existing rules
dealing with customer deposits and discontinuance of service
should be clearer. Rules relating to meters are out of date.
The rule regarding retention of records requires that utility
companies retain billing stubs for longer than is necessary.
A new rule relating to business offices and payment agencies
would provide additional guidelines regarding closure
procedures. Clarification of the rules should reduce misun-
derstandings, rule violations, different practices from
company to company, discontinuance of service to customers
who have medical emergencies, and complaints to the
commission.

Goals of New Rule: The overall goal of this rule
making is to clarify various roles and responsibilities of
consumers and companies; improve the commission’s
consumer affairs practice by clarifying definitions and terms;
provide information about commission practice; and reduce
regulatory oversight when appropriate by incorporating
previous rule waivers.

Process for Developing New Rule: Agency study; and
workshop-type meetings with regulated companies and
consumer representatives in which information and views are
exchanged in an effort to reach consensus.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties may contact Roger Kouchi,
Washington Utilities and Transportation Commission,
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Consumer Affairs Section, P.O. Box 47250, Olympia, WA
98504-7250, phone (206) 664-9368, FAX (206) 586-1150.
Interested parties may contact 1-800-622-2967 and ask to be
placed on the interested person list in Docket Number UE-
940084. Written comments should be filed not later than the
close of business August 26, 1994. 1t is envisioned that
there will be least one meeting scheduled to discuss pro-
posed rule changes and small business economic impact
statement (SBEIS) on or about August 30, 1994. The
commission invites comments about the costs of complying
with the possible rules.
July 20, 1994
Steve McLellan
Secretary

WSR 94-15-100
PREPROPOSAL STATEMENT OF INTENT
UTILITIES AND TRANSPORTATION

COMMISSION
(Filed July 20, 1994, 11:28 am.]

Subject of Possible Rule Making: Amend the
commission’s gas consumer rules in chapter 480-90 WAC to
clarify language, strengthen disconnection notice require-
ments, and reflect changes in technology. Sections that may
be modified are WAC 480-90-021 Glossary; 480-90-051
Deposits; 480-90-071 Discontinuance of service, and
particularly the medical emergency provisions; 480-90-072
Payment arrangements and responsibilities; 480-90-096
Complaints and disputes; 480-90-166 Statement of test
procedures; 480-90-171 Frequency of periodic meter tests;
480-90-181 Filing of records and reports and the preserva-
tion of records; and add a new section on business offices
and payment agencies.

Specific Statutory Authority for New Rule: The
authority for this rule making is RCW 80.01.040(3), which
requires the commission to regulate in the public interest the
rates, services, facilities, and practices of persons providing
utility service including gas companies; and RCW 80.28.140
through 80.28.170 relating to electric and gas meters.

Reasons Why the New Rule is Needed: Based upon
staff investigations of customer complaints, existing rules
dealing with customer deposits and discontinuance of service
should be clearer. Rules relating to meters are out of date.
The rule regarding retention of records requires that utility
companies retain billing stubs for longer than is necessary.
A new rule relating to business offices and payment agencies
would provide additional guidelines regarding closure
procedures. Clarification of the rules should reduce misun-
derstandings, rule violations, different practices from
company to company, discontinuance of service to customers
who have medical emergencies, and complaints to the
commission.

Goals of New Rule: The overall goal of this rule
making is to clarify various roles and responsibilities of
consumers and companies; improve the commission’s
consumer affairs practice by clarifying definitions and terms;
provide information about commission practice; and reduce
regulatory oversight when appropriate by incorporating
previous rule waivers.

WSR 94-15-099

Process for Developing New Rule: Agency study; and
workshop-type meetings with regulated companies and
consumer representatives in which information and views are
exchanged in an effort to reach consensus.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties may contact Roger Kouchi,
Washington Utilities and Transportation Commission,
Consumer Affairs Section, P.O. Box 47250, Olympia, WA
98504-7250, phone (206) 664-9368, FAX (206) 586-1150.
Interested parties may contact 1-800-622-2967 and ask to be
placed on the interested person list in Docket Number UG-
940085. Written comments should be filed not later than the
close of business August 26, 1994. It is envisioned that
there will be least one meeting scheduled to discuss pro-
posed rule changes and small business economic impact
statement (SBEIS) on or about August 30, 1994. The
commission invites comments about the costs of complying
with the possible rules.

July 20, 1994
Steve McLellan
Secretary

WSR 94-15-101
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF PERSONNEL
[Filed July 20, 1994, 11:40 am ]

Specific Statutory Authority for New Rule: RCW
41.06.500.

Reasons Why the New Rule is Needed: As of July 1,
1994, the Washington management service rules, chapter
356-56 WAC, apply to all state agencies under the jurisdic-
tion of chapter 41.06 RCW, except Department of Fish and
Wildlife and the Department of Community, Trade, and
Economic Development. The rules are effective for the
Department of Fish and Wildlife and Department of Commu-

nity, Trade, and Economic Development August 1, 1994, and

September 1, 1994, respectively. As the rules are fully
implemented, it is our intent to consider rule proposals which
may clarify and/or adjust provisions for the Washington
management service. Rule proposals may be necessary
when it is determined that the current rules do not adequate-
ly or appropriately address surfacing issues related to the
Washington management service.

Goals of New Rule: By considering and developing
rule proposals, the Department of Personnel will take a
proactive role in ensuring a smooth transition of the Wash-
ington management service into the civil service system and
increase the overall success of the service.

Process for Developing New Rule: Department of
Personnel Washington management service rule development
process, in the development and revision of rules, the
Department of Personnel encourages participation of affected
agencies, institutions of higher education, employee organi-
zations, and other interested parties. Rule proposals are
discussed at rule meetings held with all interested parties.
Rule proposals are submitted to the director of the Depart-
ment of Personnel for adoption. Agendas and meeting
notices, including notices of formal meetings for public
comment, are distributed to all identified interested parties.

Preproposal
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How Interested Parties can Participate in Formulation of
the New Rule: Persons interested in rules being considered
or developed by the Department of Personnel for presenta-
tion to the director, should contact the Department of
Personnel, Office of Client Relations, 521 Capitol Way
South, P.O. Box 47500, Olympia, WA 98504-7500 or phone
the Office of Client Relations at (206) 586-1770, (206) 664-
3255, or FAX (206) 586-4694.

July 20, 1994
Dennis Karras
Director

WSR 94-15-102
PREPROPOSAL STATEMENT OF INTENT
BOARD OF ACCOUNTANCY
[Filed July 20, 1994, 11:46 a.m.]

Specific Statutory Authority for New Rule: RCW
18.04.055(4).

Reasons Why the New Rule is Needed: Incorporates
recent board rulings and changing professional environment
into rules.

Goals of New Rule: Delineate appropriate use of CPA
title for CPAs employed outside CPA firms.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: A "Use of CPA Title" Issues Paper is
available at the board office. Please write or call for a copy.
Board members plan to discuss written comments to the
issues paper August 25, 1994, at 2:00 p.m. in the Bank of
California Building, 5th Floor Conference Room. Carey L.
Rader, Executive Director, Washington State Board of
Accountancy, 210 East Union, Suite H, Mailstop 43110, P.O.
Box 9131, Olympia, WA 98507-9131, (206) 753-2585, FAX
(206) 664-9190. :

June 20, 1994
Carey L. Rader
Executive Director

Preproposal
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WSR 94-15-007
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed July 7, 1994, 1:57 p.m.]

Original Notice.

Title of Rule: Chapter 204-38 WAC, Flashing amber
lights.

Purpose: To amend WAC 204-38-030 adding subsec-
tion (8).

Statutory Authority for Adoption: RCW 46.37.005.

Statute Being Implemented: RCW 46.37.300.

Summary: Amendment is necessary to warn motorists
of search and rescue vehicles parked on the roadways or
other locations.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lt. Lonnie Brackins, 515
15th Avenue, Olympia, 753-0347.

Name of Proponent: Washington State Patrol, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Gives the guidelines for use of amber flashing
lamps on vehicles. Will provide warning to the motoring
public of parked vehicles responding to incidents.

Proposal Changes the Following Existing Rules:
Amends the rule to add WAC 204-038-030(8), search and
rescue teams, shall mean those vehicles either publicly or
privately owned which are used for responding to search and
rescue situations.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This change is
to explain and define amber lights. The change will have no
economic effect.

Hearing Location: Washington State Patrol, Research
and Development Section, General Administration Building,
Room G-130, on August 23, 1994, at 1:30.

Assistance for Persons with Disabilities:
Jan Bart by August 16, 1994, (206) 753-4453.

Submit Written Comments to: Lt. Lonnie Brackins,
FAX (206) 493-9417, by July 22, 1994.

Date of Intended Adoption: August 24, 1994.

Contact Ms.

July 7, 1994
Roger W. Bruett
Chief

AMENDATORY SECTION (Amending WSR 92-11-032,
filed 5/15/92, effective 6/15/92)

WAC 204-38-030 Definitions. (1) "F]ashmg" lamps
shall include those lamps which emit a beam of light which
is broken intermittently and regularly by use of an electronic
or electric switch, a rotating reflector, a rotating lamp, or a
strobe lamp.

(2) "Other construction and maintenance vehicles” shall
mean those vehicles owned or operated by a private compa-
ny which is in the process of providing highway construction
or maintenance services or is working in conjunction with
any public .utility.

(3) "Pilot cars" shall mean | those vehicles which are
used to provide escort for overlegal size loads upon the
roadways of this state.

WSR 94-15-007

(4) "Public utilities vehicles” shall mean those vehicles
used for construction, operations, and maintenance, and
which are owned or operated by a public or private utility,
including, but not limited to, companies providing water,
electricity, natural gas, telephone, and television cable
services, and railroads.

(5) "Tow trucks” shall mean those vehicle engaged in
removing disabled or abandoned vehicles from the roadway
and which are used primarily for that purpose.

(6) "Animal control vehicles" shall mean those vehicles,
either publicly or privately owned, which are used primarily
for transportation of animals to or from animal shelters,
humane society facilities, or veterinary medicine facilities.

(7) "Hazardous materials response team vehicles” shall
mean those vehicles either publicly or privately owned which
are used for responding to hazardous materials incidents.

(8) "Search and rescue teams” shall mean those vehicles
either publicly or privately owned which are used for
responding to search and rescue situations.
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PROPOSED RULES
WASHINGTON STATE PATROL
[Filed July 7, 1994, 2:00 p.m.]

Original Notice.

Title of Rule: Chapter 204-91A WAC, Towing busi-
nesses.

Purpose: Amendments to update WAC for current
equipment and language for tow businesses.

Statutory Authority for Adoption: RCW 46.37.005,
46.55.050.

Statute Being Implemented: Chapter 46.55 RCW.

Summary: - Will eliminate the equipment and standards
review section and add patrol (designated section). Update
equipment requirements in WAC 204-91A-170.

Reasons Supporting Proposal: To keep the WAC
current and up-to-date.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lt. M. A. O’Brien, 4242
Martin Way, Olympia, (206) 412-8930.

Name of Proponent: Washington State Patrol, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule outlines the standards tow businesses must
follow to become registered tow operators in the state for
impounding vehicles.

Proposal Changes the Following Existing Rules: Will
replace ESR or equipment and standards review section with
patrol and/or designated section. Updates equipment
standards for tow trucks to ensure safety on the public
roadways.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Lt. M. A,
O’Brien, Vehicle Identification Section, P.O. Box 42635,
Olympia, WA 98504-2635, phone (206) 412-8930, FAX
(206) 493-9417.
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Hearing Location: Fleet Section Conference Room,
4242 Martin Way, Olympia, WA, on September 1, 1994, at
1:30.

Assistance for Persons with Disabilities: Contact Ms.
Jan Bart by August 24, 1994, (206) 753-4453.

Submit Written Comments to: Lt. Mike O’Brien, FAX
(206) 493-9417, by August 25, 1994.

Date of Intended Adoption: September 2, 1994.

July 7, 1994
Roger W. Bruett
Chief

AMENDATORY SECTION (Amending Order 89-04-ESR,
filed 6/23/89)

WAC 204-91A-010 Authority. This chapter is
adopted pursuant to RCW 46.37.005, 46.55.050, and
46.61.567 which require ((thet)) rules, regulations((;)) and
equipment standards for tow trucks be made and to provide
for the removal from the highway of disabled, abandoned, or
damaged motor vehicles, or the removal of vehicles when
the driver is intoxicated or otherwise incompetent.

AMENDATORY SECTION (Amending WSR 89-21-044,
filed 10/13/89, effective 11/13/89)

WAC 204-91A-030 Definitions. The following
definitions shall apply throughout this chapter:

(1) "Patrol” means the Washington state patrol as
defined in RCW 43.43.010.

(2) "Chief" means the chief of the Washington state
patrol.

(3) "Department” means the Washington state depart-
ment of licensing.

(4) "Director" means the director of the department of
licensing.

(5) "Tow truck permit” means the permit issued annual-
ly by the department that has the classification of service the
tow truck may provide stamped upon it.

(6) "Registered tow truck operator” or "operator' means
any person who engages in the impounding, transporting, or
storage of unauthorized vehicles, or in the disposal of
abandoned vehicles.

(7) "Tow truck” means a motor vehicle that is equipped
for and used in the business of towing or otherwise trans-
porting other vehicles with specific equipment approved by
the. state patrol.

(8) "Tow truck number" means the number issued by
the department to tow trucks used by a registered tow truck
operator in the state of Washington.

(9) "Tow truck service" means the towing, moving,
transporting, or impounding of vehicles, together with
personal effects and cargo, by a registered tow truck operator
utilizing equipment approved by the ((equipmentand
standards-review—seetion(ESR)-of-the)) patrol.

(10) "Highway" means the entire width between the
boundary lines of every way publicly maintained when any
part thereof is open to the use of the public for purposes of
vehicular travel.

(11) "Place of business” means a building which the
registered tow truck operator occupies, either continuously or
at regular times, where tow business books and records are
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kept and tow business is transacted in each assigned tow
zone.

(12) "Vehicle storage area” means the approved yard/
buildings (primary and secondary) where stored vehicles are
kept. The storage areas and fencing will comply with the
requirements as established by the department and all local
zoning rules and regulations. Both primary and secondary
storage areas must be physically located within tow zone
assigned to the operator.

(13) "Special event” means any event which causes an
unusually large number of impounded vehicles and/or tow
calls in a short period of time and is so declared by the
district commander or designee.

(14) "Special event storage area" means an area used for
temporarily storing vehicles impounded/towed from special
events. Approval for such areas shall be obtained from the
department, the patrol, and appropriate city and county
jurisdictions.

(15) "District commander” means the commanding
officer of an area established by the Washington state patrol.

(16) "Inspector” means a commissioned officer of the
Washington state patrol who has been designated as a tow
truck inspector by the patrol.

(17) "Tow zone" means that specific geographical area
designated by the district commander for the removal of
vehicles as defined in Title 46 RCW and this chapter.

(18) ((EESRLmeaﬂs—ﬂae-eqmpmem—aﬂd—smﬁdafds—reﬂew

-)) "Section” means the
section designated by the chief of the Washington state
patrol to coordinate the tow truck inspection program,
maintain_tow _truck files, and issue letters of appointment.

(19) "Letter of appointment” means a letter issued by
the ((ESR)) section that authorizes a registered tow truck
operator to tow and store vehicles on a rotational or contrac-
tual basis, in a specific area, for the Washington state patrol.
Effective October 15, 1989, the letter of appointment must
have an attached valid contractual agreement listing the
maximum rates that will be charged by the operator for
services provided as a result of state patrol originated calls.

(20) "Initial tow" means services provided as a result of
an onginal call, on a particular vehicle, that the tow operator
receives from the patrol as a result of contract or rotational
call list.

(21) "Secondary tow" means towing services from an
operator’s storage facility or place of business, to another
location designated by the owner/agent of a vehicle that was
initially towed as a result of call from the patrol. ‘

(22) "Letter of contractual agreement” means the
document, attached to the letter of appointment, that speci-
fies the maximum tow rates that may be charged for services
provided as a result of state patrol originated calls.

AMENDATORY SECTION (Amending Order 89-04-ESR,
filed 6/23/89)

WAC 204-91A-040 Inspections. Upon the request of
a registered tow operator or applicant, the patrol shall
conduct an inspection of the applicant’s place of business,
facilities, and equipment to determine if the applicant meets
the requirements of chapter 46.55 RCW, or Titles 308 and/or
204 WAC. Verification must be shown to the inspector that
the applicant complies with all applicable local laws and
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regulations as prescribed for the geographical area where the
towing business will be established. If local zoning regula-
tions are applicable, a copy of the certification of approval
from the local zoning commission will be furnished to the
inspector. This certification may be included in the
department’s application form for license. The certification
will become a part of the permanent record maintained on
each approved towing firm by the ((ESR)) section.

(1) Reinspections will be conducted at least once a year.
Unscheduled inspections may be conducted without notice at
the operator’s place of business by an inspector to determine
the fitness of tow trucks, facilities, and business records.

(2) If reinspection of a previously-approved tow truck
reveals equipment defects, one of the following procedures
shall apply:

(a) In the event of a safety-related defect which would
render the tow truck a safety hazard upon the public high-
way, a red "out-of-service" sticker shall be affixed immedi-
ately by the inspector. )

(b) In the event of missing or defective equipment that
does not constitute a safety hazard but is required, the
inspector shall advise the operator of the defect. If after ten
days the operator fails or refuses to repair the defect, the red
out-of-service sticker shall be affixed.

(c) Upon confirming the satisfactory repair of the defect
or defects that caused the tow truck to be taken out of
service, the inspector shall remove the red sticker. In the
event that the original inspector is not available to reinspect
the equipment, another patrol officer appointed by the
appropriate supervisor may do so. The reinspection shall be
completed as soon as possible after the operator advises the
patrol that the defect has been repaired. Whenever practica-

ble this shall be done within three days and may require the

operator to bring the truck to the inspector.

(d) Upon sale or other transfer of a tow truck from the
business, the operator shall so advise the inspector who will
obtain the issued cab card permit and will remove any decals
indicating truck class, district and/or zone. The permit will
be forwarded to the department by the inspector who will
also advise the ((ESR)) section of the action taken.

(e) Upon the purchase or acquisition of any additional
or replacement tow truck(s) to be used pursuant to this
chapter, the operator shall immediately notify the patrol and
request an inspection of the new unit. The new unit shall
not be used for public or private impound calls until satisfac-
tory inspection is completed and a cab card permit and/or
decals for the vehicle has been issued by the department and/
or patrol.

(3) On original inspection, and subsequent reinspection,
the inspector shall confirm the identities and status of driving
privilege of all persons that operate the tow trucks. The
inspector shall notify the operator if any person does not
meet the minimum license requirements.

(a) In the event that an operator becomes aware that the
driving privilege of an employee, or owner no longer meets
the minimum requirements, the operator shall prohibit that
person from operating any tow truck.

(b) An operator shall, within three days of employing a
new driver, advise the inspector in writing of the identity,
including name, address and date of birth, of the new
employee. The inspector shall notify the operator if the new
employee does not meet the minimum license requirements.
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AMENDATORY SECTION (Amending WSR 89-21-044,
filed 10/13/89, effective 11/13/89)

WAC 204-91A-060 Application for letter of appoint-
ment. (1) An application for a letter of appointment will not
be considered or approved until the applicant is qualified as
a licensed and registered tow truck operator with at least one
approved "A" or "B" class tow truck. Additional trucks are
optional.

Note: An exception may be made if an operator desires a letter of
appointment for class "C" tows only. In such situations, only a
class "C" truck is required.

Upon request, the (ESR)) section shall advise the applicant
of the contents of the department’s regulations and of the
standards established for the issuance of a letter of appoint-
ment.

(2) An application for a letter of appointment to provide
towing service for the patrol shall be filed by the applicant
with the local state patrol district office on a form prescribed
by the patrol. In the case of a partnership, each partner shall
apply on the form prescribed. In the case of a corporation,
the patrol may require that each of the present and any
subsequent officers, managers, and stockholders holding ten
percent or more of the total issued and outstanding stock of
the applicant corporation complete an application form. A
signed "letter of contractual agreement” listing the maximum
tow rates to be charged for services resulting from state
patrol originated calls will be attached to the application.

(3) The district commander or designee shall complete
tow zone portion of the form. He/she will enter "approved”
or "disapproved" and will sign the form next to the zone
designation. The application and "letter of contractual
agreement” will be forwarded to the ((ESR)) section.

(4) The application form will be assigned a docket
number, by the (ESR)) section, which shall be its permanent
identification number for all matters relating to appointments,
granted or denied, and any other correspondence with the
((ESR)) section thereafter.

(5) The filing of an application for a letter of appoint-
ment does not in itself authorize the operator to provide
towing services pursuant to this chapter until a letter of
appointment has been issued by the ((ESR)) section.
However, nothing herein shall prohibit the patrol from
calling the towing business upon the specific request of a
person responsible for a vehicle or his agent.

AMENDATORY SECTION (Amending WSR 89-21-044,
filed 10/13/89, effective 11/13/89)

WAC 204-91A-070 Issuance of a letter of appoint-
ment. (1) No towing operator shall be called to perform a
towing service at the request of the patrol unless such
operator has a letter of appointment as described in this
chapter. No such letter of appointment will be issued unless
all qualifications set out in this chapter have either been met
by the applicant, or a waiver of those qualifications not met
has been granted by the ((ESR)) section.

(2) The ((ESR)) section commander shall have the
authority to issue letters of appointment upon request after
receiving certification from the inspector, an application for
a letter of appointment endorsed by the district commander,
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and notice from the department that the requestor has been
licensed as a registered tow truck operator.

If the (BSR)) section shall find the requestor does not
or will not meet all requirements and is not qualified for a
waiver of the requirements, then such request shall be
denied. The ((ESR)) section shall notify the requestor of its
decision in writing, stating the reasons. If the request is
approved, the (ESR)) section commander will issue the
letter of appointment and forward it to the tow operator.
The tow company will be admitted to the patrol’s call list for
the appropriate tow zone on the effective date of the letter.

If the district commander recommends denial of a
request for a letter of appointment, the ((ESR)) section
commander shall notify the applicant and provide an
opportunity for applicant to have a hearing as provided in
chapter 34.05 RCW.

(3) A letter of appointment will be valid for one
business, in a single tow zone, assigned by the district
commander. Requests for additional letters of appointment
in the same or another zone must be based on a complete
and separate place of business capable of independent
operation within the appropriate zone.

(4) A tow operator (or a district commander) may
petition the ((ESR)) section in writing for a waiver of one or
more requirements. The (ESR)) section may grant a waiver
if it finds that:

(a) The towing service available to the patrol without
the waiver is inadequate to meet.the needs of the public;

(b) The request is otherwise reasonable; and

(¢c) The request has the district commander’s approval.

In the event a qualified tow operator meeting all
requirements and qualifications receives a letter of appoint-
ment in the same zone as a tow operator that had earlier
been granted a waiver, the tow operator with a waiver will
have the letter of appointment rescinded by the ((ESR))
section and after notification will not be called for patrol-
initiated tows.

(5) Every letter of appointment shall be issued in the
name of the applicant and the holder thereof shall not allow
any other person or business to use the letter of appointment.

(6) The letter of appointment will only be valid for the
place of business named on the application and will not
apply to any other place of business.

(7) A letter of appointment shall be valid until suspend-
ed, superseded, or revoked by the ((ESR)) section.

(8) The holder of each letter of appointment must
maintain at least one tow truck meeting the minimum class
"A," "B," or "C" standards as listed in WAC 204-91A-170.

(9) All storage areas, primary and secondary, for each
place of business must be in the tow zone assigned to that
place of business.

AMENDATORY SECTION (Amending Order 89-04-ESR,
filed 6/23/89)

WAC 204-91A-080 Suspension or revocation of
letter of appointment. Upon receiving evidence that any
appointee has failed to comply or no longer complies with
any requirement or provision of law or this chapter, the
((ESR)) section may deny, suspend, or revoke the letter of
appointment. The appointee shall be given notice of the
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action and an opportunity to be heard as prescribed in
chapter 34.05 RCW.

The holder of a letter of appointment may voluntarily
relinquish the letter. The ((ESR)) section and the district
commander will be advised in writing of this voluntary
relinquishment. After receiving written notice, the district
commander will cause the inspector to physically obtain the
original letter of appointment and forward it to the ((ESR))
section.

AMENDATORY SECTION (Amending Order 89-04-ESR,
filed 6/23/89)

WAC 204-91A-110 Complaints. All law enforcement
or local licensing agencies that receive complaints involving
registered tow truck operators shall forward the complaints,
along with supporting documents, including all results from
the complaint investigation, to the department.

(1) Those complaints investigated by the patrol will be
reviewed by the (ESR)) section commander before forward-
ing to the department.

(2) The patrol shall investigate all complaints involving
deficiencies of equipment.

(3) A complete copy of all complaints investigated by
the patrol will be kept on file by the ((ESR)) section.

AMENDATORY SECTION (Amending Order 89-04-ESR,
filed 6/23/89)

WAC 204-91A-160 Tow zones. Each district com-
mander shall outline geographical areas within his district to
be designated as tow zones. The geographical tow zones for
each patrol district shall be filed with the ((ESR)) section.
The boundaries established pursuant to this action may be
modified as circumstances warrant. Considerations may
include, but are not limited to, such factors as the frequency
and severity of accidents and the frequency of DWI arrests
in various areas throughout the district, the volume and
pattern of traffic, the availability of tow services, and the
accessibility of tow services to the areas of need within each
district. Nothing herein shall prevent the patrol from
amending tow zones from time to time as required by
changing traffic and accident patterns and other such factors
affecting the adequacy of towing service available to the
patrol.

AMENDATORY SECTION (Amending Order 89-04-ESR,
filed 6/23/89)

WAC 204-91A-170 Minimum tow truck equipment
standards. All tow/recovery trucks used by a registered tow
operator for public or private impounds or in response to
patrol requests shall meet the minimum standards as listed in

this section. ((AH-equipment-used-in-eonjunction-with-each

requirements-ay-be-granted-as-eutlined- - WAC204-94A—
676¢4)))

Note: Equipment standards will be effective one year from the date of

adoption.
(1) Minimum standards:
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(a) All equipment used in conjunction with the tow
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stating working load limit (WLL). If this identification has

truck winching system shall have a working load limit at

been removed or is no longer readable, it is criteria for

least twenty-five percent more than the working load limit of

placing the item out-of-service. Equipment may be rein-

the wire rope being used. All equipment shall comply with

spected by a recognized recertification company. If the

the Washington safety and health administration (WSHA)

equipment is acceptable, it may be reidentified with a

regulation if applicable.

Note: Industry standards set the working load limit of wire rope at 1/5
of its nominal or breaking strength.

(b) Each wire rope shall be capable of being fully
extended from and fully wound onto its drum.

Note: OSHA (1410.179(h)(2iiia)) requires no less than two wraps of
rope remain on drum when rope is "fully extended.” This is to
ensure the full load never bears on the rope to drum connection.

(c) All wire rope shall be 6 X 19 or 6 X 37 classifica-

working load limit (WLL) and a recertification company
identifier.

(h) All block and tackle equipment used in the winching
system which shows signs of permanent deformation,
significant wear or damage is criteria for placing the item
out-of-service.

(i) All "J" hook chain assemblies must only be used
with a sling lift system and be grade "7" chain or better.

(j) Safety chains must only be used for the securing of
vehicles to the truck. Must be minimum grade "4" chain or

tion graded "extra improved plow steel" (XIP).

Note: Documentation from the supplier must be kept on file showing
the type of wire rope installed and the date of installation for
each truck.

(d) All wire rope shall be in good working order. The
following industry standards for out-of-service criteria shall
apply: ‘

(i) No more than six randomly distributed broken wires
in one rope lay, or more than three broken wires in one
strand in one rope lay.

(ii) Excessive abrasion causing the loss of more than
one-third the original diameter of an outside individual wire.
(iii) Evidence of rope deterioration from corrosion.

(iv) Kinking, crushing, or other damage that results in
detrimental distortion of the rope structure.

(v) Any evidence of heat damage.

(vi) Any marked reduction in diameter either along the
entire main length or in one section.

(vii) Unlaying or opening up of a tucked splice.

(viii) Core protrusion along the entire length.

(ix) End attachments that are cracked, deformed, worn,
or loosened.

Note: Hooks must be replaced if the throat opening has increased
beyond manufacturer recommendations, the load bearing point
has been worn by ten percent, or the hook is twisted by more

than ten degrees.

(x) Any indication of strand or wire slippage in end
attachments.

(xi) More than one broken wire in the vicinity of
fittings.

(e) Wire rope end connections shall be swaged or, if
clamped, shall have a minimum of three forged clamps
spaced a minimum of six rope diameters apart and attached
with the base or saddle of the clamp against the longer or
"live" end of the cable. The "U" bolt will be placed over the
short or "dead" end of the rope and will be of the proper
size for the cable being clamped.

Note: Wire rope clamps must be installed and torqued per manufactur-
er specifications.

(f) All wire rope related equipment, sheaves, etc., must
conform to the diameter of the wire rope being used or to

meet the original manufacturer’s recommendations and be
permanently attached to the truck.
(k) Comply with legal lighting, equipment, and license

requirements.
(1) Portable tail, stop, and turn signal lights for vehicles

being towed.

(m) Have department of licensing registration and truck
numbers painted or permanently affixed to both sides of the
truck. Have firm’s name, city of address, and phone number
permanently affixed to both sides of the vehicle. Letters
must be a minimum of three inches high with one-half inch
strokes.

(n) Have a revolving/intermittent red light with three
hundred sixty degrees visibility. May also be equipped with
flashing amber and/or white lights which may be used in
conjunction with the red lamps. Must also be equipped with
a warning light visible from the driver seat which is ener-
gized when the red revolving light or flashing amber lights
are activated.

(0) Have a broom, minimum twelve inches wide, handle
four feet long.

(p) Have a scoop type shovel, minimum seven inches
wide, overall length minimum three feet long.

(q) Be maintained in a reasonably clean condition.

(r) Have two tempered steel pinch bars or equivalent
devices, one tapered and one flattened; one at least three feet
long and one at least four feet long, with a minimum
diameter of three-quarters of an inch.

(s) Have a two-way radio or mobile telephone system
capable of communicating with a base station. A citizen
band radio does not suffice. A mobile telephone system is
acceptable if:

(i) The equipment is of a recognized and established
manufacture and is properly installed.

(ii) The equipment is in proper working order and
functions correctly throughout the assigned tow areas.

(iii) The equipment does not utlllze a siren to signal
incoming calls.

(iv) The equipment is used in a correct and lawful
manner.

(t) Have one 20 BC rated or two 10 BC rated fire
extinguishers.

the original tow truck equipment manufacturer specifications.
(g) All winching equipment, snatch blocks, etc., shall

(u) Axle weight must comply with the requirements of
RCW 46.37.351.

have permanently affixed durable factory identification,

(2) Class "A" tow trucks: Trucks that are capable of

towing and recovery of passenger cars, pickup trucks, small
trailers, or equivalent vehicles. ((Elass—A"trueles—shall:
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) Comply-with-legal ighting—equi _and i i) Cable-ond-conneet Bt | orif

serviee-drumss)) Class "A" tow trucks shall meet the
requirements of subsection (1)(a) through (u) of this section
and in addition shall have:

(a) A ten thousand minimum manufacturer’s gross
vehicle weight rating.

(b) Dual tires on the rear axle.

(¢c) A minimum of one hundred feet of three-eighths
inch continuous length XIP wire rope on each drum,
measured from the point of attachment at the drum to the
hook.

(d) A minimum six-ton boom rating with single or dual
booms. Dual winches to control a minimum of two service
drums.

() A minimum of two snatch blocks.

(f) A tow sling or other comparable device made of
material and used in such manner so as to protect vehicles
being towed or recovered:

(g) A portable dolly or its equivalent for hauling
vehicles that are not otherwise towable.

(h) If equipped with a wheel lift system, it must have a
fully extended working load rating of at least three thousand
pounds and a seven thousand pound tow rated capacity.

(1) A minimum of one ten-foot or two five-foot recovery
chains used in the winching system and must be minimum
grade "7" chain with matching fittings.

((&)) (3) Class "B" tow trucks: Trucks that are
capable of towing and/or recovery of medium size trucks,
trailers, motor homes, or equivalent vehicles. ((Elass—B~

tow—trucks—shal-meet-therequirements-of—subseetion{((a)

assemblies):)) Class "B" tow trucks shall meet the require-
ments of subsection (1)(a) through (u) of this section and in
addition shall have:

(a) Seventeen thousand pounds minimum manufacturer’s
gross vehicle rating.

(b) Minimum ten-ton boom rating, single or dual booms,
with two independent winches and drums.

(c) A minimum of one hundred fifty feet of seven-
sixteenths inch continuous length XIP wire rope on each
drum, measured from points of attachment at the drum to the
hook.

(d) Minimum of four standard release tools (caging stud

assemblies).

(e) A minimum of two snatch blocks.
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(f) A tow sling or other comparable device made of
material and used in such manner so as to protect vehicles
being towed or recovered.

(g) A portable dolly or its equivalent for hauling
vehicles that are not otherwise towable when the class B tow
truck is being used for class A tows.

(h) If equipped with a wheel lift system, it must have a
fully extended working load limit of at least six thousand
pounds and a twenty thousand pound tow rated capacity
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((Class—D"—must-meet-the-fequirement-of subsection(Hie)
hrotgh-(r)-of.thi ron_ondinaddition shell have:

. )
Class "D" trucks shall meet the requirements of subsec-
tion (1)(a) through (u) of this section and in addition shall

1AM

when operating as a class B truck. May be equipped with

have:

a three thousand pound fully extended working load wheel
lift system with a seven thousand pound tow rated capacity

(a) A wheel lift assemble with a fully extended
manufacturer’s working load limit of three thousand pounds

if operating as a class A truck.
(i) A minimum of one ten-foot or two five-foot recovery
chains used in the winching system and must be grade "8"

and a seven thousand pound tow rated capacity.
(b) One winch and drum with one hundred feet of three-
eighths inch XIP wire rope meeting class "A'" requirements.

chain with matching fittings.

() (4) Class "C" tow trucks: Trucks that are
capable of towing and/or recovery of large trucks, trailers,
buses, motor homes, or similar vehicles. ((Class—GC—tow

trueks—shal-meet-therequirements-of-subseetion(Htay

OF l l Jotrini : ,
sress-vehiele-weight-rating-or-equivalent:)) Class "C" trucks

shall meet the requirements of subsection (1)(a) through (u)
of this section and in addition shall have:

(a) A forty thousand pound manufacturer’s gross vehicle
weight rating or equivalent.

(b) Tandem rear axle truck chassis (both drive axles).

(¢) A minimum of twenty-five-ton boom rating with
single or dual booms. Dual winches to control a minimum
of two service drums.

(d) A minimum of one hundred fifty feet of nine-
sixteenths inch continuous length XIP wire rope on each
drum measured from the point of attachment at the drum to
the hook.

(e) Air brakes and a system capable of supplying air to
towed vehicles.

(D) A minimum of four standard release tools (caging
stud assemblies).

(g) If equipped with a wheel lift system, it must have a
fully extended working load limit of at least twelve thousand
pounds.

(h) A minimum of one ten-foot or two five-foot recov-
ery chains used in the winching system and must be grade
"8" chain with matching fittings.

(i) A tow sling or other comparable device used in such
a manner as to protect the vehicle being towed or recovered.

(j) A minimum of two snatch blocks.

((&4)) (5) Class "D'" tow trucks: Trucks that are
equipped for and primarily used as "wheel lift" trucks.

{71

(c) One snatch block.

(d) A minimum of one five-foot recovery chain for use
in the winching system and must be a minimum of grade "7"
chain with matching fittings.

((Nete—One-spateh-bleel—is-suffieient

(6) Class "E" tow trucks: Trucks that are primarily
designed and intended to transport other vehicles by loading
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the vehicle entirely onto the truck. These vehicles may be
a flatbed, slide back, tilt bed, or rail design truck. Class "E"
trucks shall meet the requirements of subsection (1)(a)
through (u) of this section and in addition shall have:

(a) Two securing devices with a minimum working load
limit of three thousand nine hundred pounds. The devices
may be chain (minimum grade "4"), wire rope, nylon strap,
or steel strap. The tie downs shall be passed over the axle
or frame member (one in front and one behind) of the
transported vehicle. Both ends shall be attached to the truck
bed or rail in a manner that will prevent movement of the
transported vehicle. Factory style "T" hook tie-downs may
also be used (front and rear).

(b) One snatch block.

(c) Dual tires on the rear axle.

(d) If used in a towing mode (as opposed to carrying),
a sling, tow bar, and/or wheel lift assembly can be used and
must have a manufacturers’ rating appropriate to the vehicle

being towed.
(e) Additional minimum requirements include:

(i) Gross vehicle weight rating 14,500
(ii) Purchased tonnage 14,500
(iii) Winch rating : 4 ton

(iv) XIP wire rope 50 feet 3/8 inch

(v) One five-foot chain use in the winching system and must be a
minimum of grade "7" chain with matching fittings.

(vi) Car carrier (bed) 17 feet

Note: Bed may be shorter in a collapsed mode, but must be capable of
telescoping to a minimum of seventeen feet.

(1) Class "S" tow/recovery trucks: Tow/recovery
trucks that cannot meet the requirements of class "A,” "B,"
"C,” "D,” or "E" and are not eligible for appropriate waiver
as outlined in WAC 204-91A-070(4), may be approved as
class "S" (special).

To have a truck designated as class "S" the tow operator
must submit a request for approval through the district
commander to the ((ESR)) section. The written request shall
indicate why the truck is needed, what it will be used for, its
size, purchased tonnage (if appropriate), capability,-and the
equipment carried or used with the truck. Gross vehicle
weight rating of the class "S" truck will determine the
appropriate equipment required.

If the district commander approves the request, ((hefshe
wi-ferward)) the ((approved-weitten)) request will be
forwarded with recommendations for equipment and/or
operation instructions or limitations to the (ESR)) patrol for
review and final approval. If approval is granted, the
equipment shall be inspected as outlined in WAC 204-91A-
040 with reports forwarded in the normal manner.

Note: If the provisions of this section require a change in classification
for a previously approved tow truck, such change may be made
upon the next annual reinspection. In any case, all tow trucks

shall be correctly classified within one year of adoption of these-

rules.

AMENDATORY SECTION (Amending WSR 89-21-044,
filed 10/13/89, effective 11/13/89)

WAC 204-91A-180 Vehicle towing/operator qualifi-
cations, restrictions, and requirements. In addition to the
requirements contained in WAC 204-91A-170, tow truck
operatars appointed pursuant to this chapter shall conform to
all laws and administrative rules pertaining to the tow
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industry and shall observe the following practices and
procedures:

(1) When called by the patrol, the tow truck operator
will dispatch a tow truck, from within the assigned zone,
within five minutes during normal business hours.

(2) Tow trucks dispatched at the request of the patrol
after normal business hours will be on the move within the
assigned zone within fifteen minutes after receiving the call.

(3) The tow truck that is dispatched will arrive at the
stated location within a reasonable time considering distance,
traffic, and weather conditions.

(4) If for any reason a tow operator is unable to
dispatch a tow truck within the stated time or if the dis-
patched truck will be delayed for any reason, the operator
shall so advise the patrol stating the reason and estimated
time of arrival. In the event the tow truck fails to arrive at
the scene within a reasonable time, the- patrol will contact
another tow operator to respond to the scene and will cancel
the original tow.

(5) A tow operator on rotation who is unable to dispatch
or arrive within the times stated in subsections (1), (2), (3),
and (4) of this section will forfeit his turn and be placed at
the bottom of the rotation list as if he had responded.

(6) Consistent refusal or failure of the appointee to
respond to calls from the patrol for towing services and/or to
provide the requested services may result in the suspension
or revocation of the tow operator’s letter of appointment.

(7) The tow operator shall advise the appropriate patrol
office when the tow company is temporarily unavailable to
respond to rotational calls with a class "A," "B," or "C" tow
truck. Unavailability may occur due to conditions such as,
but not limited to, other tow truck commitments, tow truck
disabled and/or under repair, unforeseen driver shortage due
to illness, etc. The period of unavailability may last less
than an hour or much longer. The tow operator will give the
reason for unavailability and approximately when the
company will be available to respond to calls.

The tow company will be removed from the rotational
list and will not be called until the operator advises the
patrol that the company is once again able to respond to
calls with an "A,"” "B,"” or "C" class truck. In all such cases,
the tow company will resume its normal position on the
rotational list without regard to any missed calls or its
position prior to being unavailable.

(8) The tow operator will advise the patrol whenever a
private call is received for a tow with circumstances that
indicate that the tow is for a vehicle which has been in-
volved in an accident, incident, or equipment breakdown on
the public roadway. The tow operator also will advise the
patrol of all private calls to motor vehicle accidents on
private property resulting in bodily injury or death.

(9) The tow operator will notify the patrol before
moving any vehicle involved in an accident on a public
highway under the jurisdiction of the patrol as defined in the
motor vehicle code, Title 46 RCW, or where it appears that
the driver of the vehicle to be moved is under the influence
of intoxicants or drugs, or is otherwise incapacitated.

(10) When the patrol is in charge of an accident scene
or other such incident, a tow operator shall not respond to
such scene unless his services have been specifically
requested by the patrol, the driver/owner, or his agent.
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(11) The tow operator shall be available, or will ensure
that specific employees are available, twenty-four hours a
day for the purpose of receiving calls or arranging for the
release of vehicles. Business hours will be posted conspicu-
ously at the operator’s place of business so they can be seen
during business hours and nonbusiness hours. A copy will
also be sent to the ((ESR)) section and patrol district
commander of the district in which the tow operator does
business. Changes of business hours will be sent to the
department, the ((ESR)) section, and the patrol district
commander ten days before their effective date.

(12) The tow operator will notify the appropriate patrol
office of the release of stored vehicles within five working
days after the release of such vehicle. Notification to the
patrol will be made in such a manner as prescribed by the
((BSR)) section commander.

(13) The operator shall post a current copy of tow and
storage rates, on a form approved by the department and the
patrol, in the following locations:

(a) At the entrance to the place of business, in a
conspicuous location, plainly visible and readable by
members of the public, whether the business is open or
closed. If, in order to meet this requirement, the rate sheets
must be placed in a location, exposed to the elements, they
shall be protected so as to remain legible.

(b) Inside the business location, where business is
commonly transacted. The rate sheets shall be posted in
such manner as to be ((eleary)) clearly and plainly visible
and readable at all times by customers of the business.

(c) A copy of the current rates will be sent to the
department, the ((ESR)) section, and the patrol district
commander of the district in which the tow operator has
applied for a letter of appointment. Notice of any change(s)
in service rates will be forwarded to the department, the
((BSR)) section, and the district commander of the area ten
days before the effective date of the changes. Charges made
for towing services arising from calls initiated by the patrol
shall be consistent with current posted towing rates and shall
be based only upon services listed on the prescribed form.

(d) In the event that an operator has only a class "B"
truck and utilizes it for class "A" and "B" type tows, the
operator shall file a rate sheet that specifies the rates charged
for the different types of tows.

Whenever any operator utilizes a larger truck than the
towed vehicle warrants, the operator shall charge fees based
on the size of the towed vehicle not the size of the truck
used.

EXAMPLE: A class "C" truck is used, at the operator’s discretion, to

tow a class "B" size vehicle. The fees charged shall be
those for a class "B" truck NOT a class "C."

(14) Charges made for towing services arising from
calls initiated by the patrol shall not exceed the maximum
rates established by the chief.

(15) Unless other arrangements are made with commis-
sioned patrol personnel at the scene, all impounded vehicles
shall be taken to the tow operators nearest approved storage
location. '

(16) The tow operator will maintain, for three years,
records on towed and released vehicles which were towed at
the request of the patrol. This record will include, but not
be limited to:
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(a) An itemized receipt of all charges for the services
provided.

(b) An inventory sheet or copy thereof made out by the
trooper at the scene of the tow and signed by the operator.
(c) All other records required by the department.

Such records will be available for inspection by the
patrol during normal business hours at the operator’s place
of business.

(17) The tow operator will sign an inventory sheet made
out by the patrol officer at the scene.

(18) Tow operators will obtain and maintain current
registration as a licensed tow truck operator pursuant to
RCW 46.55.020.

(19) Tow operators shall perform towing tasks compe-
tently. The standard of competence shall be that quality of
work which is accepted as efficient and effective within the
towing industry.

(20) No tow operator, employee, or agent shall misap-
propriate, wrongfully convert to his/her own use, or abuse
property belonging to another and entrusted to his/her care
or storage.

(21) Tow truck operators will use emergency lights to
warn other motorists only when at the scene of accidents,
disabled vehicles, and/or recoveries. Such lighting shall not
be used when traveling to or from the scene.

(22) Tow truck operators shall be responsible for
cleaning accident/incident scenes of all vehicle glass and
debris.

(23) Specific operating restrictions and/or requirements,
by truck class, are as follows:

(a) The standard air brake release tools (caging stud
assemblies) required to be carried in the class "B" and "C"
trucks shall be used, whenever necessary, to preserve
potential evidence involving brake equipment or adjustment
settings. When an operator is attempting to move a vehicle
equipped with locked spring parking brakes that cannot be
released by external air supply, the caging assemblies shall
be used to release the brake tension. Under no circumstanc-
es shall the towed vehicle’s brake assemblies or adjustments
be moved or disturbed in any way that will prevent later
determination of the preaccident or incident settings.

(b) Class "B" trucks in excess of twenty-three thousand
pounds gross vehicle weight rating need not carry dollies
when towing or recovering heavy vehicles.

(c) Class "D," "E," and "S" trucks shall not be used to
respond to initial calls unless specifically authorized by
patrol personnel at the scene or by local written policy
approved by the district commander.

(d) Class "E" trucks shall:

(i) Have, when used for multiple vehicle towing/
recovery (one on bed, one in tow) from the same location,
all invoice charges evenly divided between the vehicles so
transported;

(ii) Not be operated in excess of either gross vehicle
weight rating or purchased tonnage weight limits;

(iii) Be required to carry its portable lights only when
used in a towing mode.

(24) Whenever a "special event or overflow" storage lot
is approved by the department, the patrol and appropriate
city/county jurisdictions, the operator shall maintain person-
nel at the lot twenty-four hours per day for security and
vehicle and/or personal property release. If necessary,
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reimbursement for such labor shall be part of the contract for
the "special event” if appropriate or by amended storage
rates with a waiver of the ten-day rate change notice
requirement approved by the department and the patrol.

At the conclusion of a "special event or overflow"
situation, all vehicles not reclaimed by the owner shall be
towed to the operator’s regular storage facility and processed
in the normal fashion. No additional fee shall be charged
for towing the vehicle from the overflow lot to the regular
facility.

(25) All work performed by the operator and/or employ-
ee shall be in the most professional and expeditious manner.
All invoices and other required forms shall be completed
accurately and promptly.

(26) Tow operators shall, when required by the patrol or
the department, cause to be displayed on each approved
truck, decals indicating truck class, patrol district, and/or
assigned tow zone.

WSR 94-15-024
PROPOSED RULES
FOREST PRACTICES BOARD
[Filed July 12, 1994, 10:37 a.m.]

Continuance of WSR 94-09-029.
Title of Rule: Amendment to forest practices rules,
Title 222 WAC.
Date of Intended Adoption: August 4, 1994.
July 12, 1994
Jennifer M. Belcher
Commissioner of Public Lands

WSR 94-15-032
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed July 13, 1994, 2:25 p.m.]

Original Notice.

Title of Rule: WAC 388-49-110 Verification.

Purpose: Administrative Notice 94-53 provides a
simplified means for eligible food stamp households to claim
the excess medical expense deduction. At food stamp
certifications, the department shall verify incurred and
anticipated medical expenses and the reimbursement amounts
resulting in a deduction. Medical expense verification will
no longer be required for monthly reporting households.
Updates cross-reference to WAC 388-49-500 Medical care
expenses. Deletes requirement to verify change in citizen-
ship for monthly reporting households.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050, CFR
273.21(i).

Summary: At food stamp certifications (applications
and recertifications), the department shall verify incurred and
anticipated medical expenses and the reimbursement amounts
resulting in a deduction. Medical expense verification will
no longer be required for monthly reporting households.
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Updates cross reference to WAC 388-49-500 Medical care
expenses. :

Reasons Supporting Proposal: Administrative Notice
94-53 provides a simplified means for eligible food stamp
households to claim the excess medical expense deduction.
CFR 273.21(i) allows the state agency to designate items to
be verified for monthly reporting households.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Diana Arnaud, Division
of Income Assistance, 438-8318.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, CFR
273.21(i), Administrative Notices 94-53 and 94-30.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This revision
does not affect small businesses, only affects the food stamp
program. »

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 23, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by August 9, 1994, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by August 16, 1994.

Date of Intended Adoption: August 24, 1994.

July 13, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3368, filed

417192, effective 5/8/92)

WAC 388-49-110 Verification. (1) The department
shall verify household eligibility from the following sources:

(a) Documentary evidence;

(b) Collateral contacts; and

(¢) Scheduled home visits. }

(2) The household has primary responsibility for
providing documentary evidence. The department shall offer
to assist in obtaining documentary evidence if it would be
difficult or impossible for the household to obtain in a timely
manner. :

(3) At initial application, the department shall verify:

(a) Identity of:

(i) The person making the application; or

(ii) The authorized representative and the head of
household.

(b) Immigration status of all alien household members;

(c) Residency;

(d) Gross nonexempt income;

(e) Actual utility expenses in excess of the standard
utility allowance as specified in WAC 388-49-505;

(f) Medical care expenses as specified under WAC 388-
49-500 (6)((tb})) and (7);
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(g) Dependent care expenses as specified under WAC
388-49-500 (6)(a);

(h) Disability;

(i) Resources of an alien’s sponsor; and

(j) Actual shelter costs for households where all mem-
bers are homeless as specified under WAC 388-49-020(36),
if the shelter costs exceed the shelter amount as specified
under WAC 388-49-500.

(4) At recertification, the department shall verify:

(a) A change in income((;-taedieal-expenses;)) or actual
utility expenses claimed by a household if the source has
changed or the amount has changed by more than twenty-
five dollars since the verification was completed; and

(b) Medical care expenses as specified under WAC 388-

49-500(6) and (7).

(5) The department shall verify for monthly reporting
households the following factors on a monthly basis:

(a) Gross nonexempt income;

(b) Utility expenses unless the standard utility allowance
is used;

© (

£83)) Alien status, Social Security number, and resxden—
cy, ((and-eitizenship)) if changed;

((¢e)) (d) All other questionable information.

(6) The department shall verify questionable informa-

tion.

WSR 94-15-033
PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed July 13, 1994, 3:13 p.m]

Continuance of WSR 94-10-001.

Title of Rule: Amendments modifying regulations for
the administration of the displaced homemaker program,
chapter 250-44 WAC.

Date of Intended Adoption: October 21, 1994.

July 12, 1994
Elson S. Floyd
Executive Director

WSR 94-15-047
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed July 15, 1994, 11:36 a.m.]

Original Notice.
Title of Rule: WAC 388-49-330 Student.
Purpose: Eligible student status shall be granted to

students who are parents of a child at least six, but under

twelve, years of age for whom adequate child care is not
available to enable the student to attend class and satisfy the
twenty-hour work requirement or participate in a state or
federally financed work study program.
Statutory Authority for Adoption: RCW 74.04.050.
Statute Being Implemented: RCW 74.04.050.

WSR 94-15-032

Summary: Students shall be granted eligible student
status who are parents of a child at least six, but under
twelve, years of age for whom adequate child care is not
available to enable the student to attend class and satisfy the
twenty-hour work requirement or participate in a state or
federally financed work study program.

Reasons Supporting Proposal: Public Law 102-237,
Section 1727 clarifies that eligible student status shall be
granted to students who are parents of a child above age
five, but under age twelve for whom adequate child care is
not available to enable the student to attend class and satisfy
the twenty-hour work requirement of section 6 (c)(4) of the
Food Stamp Act, or participate in a state or federally

financed work study program during the regular school year.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Diana Arnaud, Division
of Income Assistance, 438-8318.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Public Law
102-237, Section 1727.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This change
does not affect small businesses, it only affects food stamp
recipients.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 23, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by August 9, 1994, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by August 16, 1994.

Date of Intended Adoption: August 24, 1994.

July 15, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3387, filed
5/19/92, effective 6/19/92)

WAC 388-49-330 Student. (1) A student, as defined
under WAC 388-49-020, shall meet one of the following
criteria to receive food stamps:

(a) Work and receive payment for a minimum of twenty
hours per week. A self-employed student’s minimum
weekly earnings shall at least be equal to the federal mini-
mum hourly wage multiplied by twenty hours;

(b) Work and receive money from a federal or state
work study program;

(c) Be responsible for the care of a dependent household
member under six years of age;

(d) Participate in the Job Opportunities and Basic Skill
Training (JOBS) program;

(e) Be responsible for the care of a dependent household
member at least six years of age, but under twelve years of
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age, and the department has determined adequate child care
is not available((s)) during the regular school year to allow
the student to:

(i) Attend class and satisfy the twenty hour work

requirement; or
(ii) Participate in a state or federally financed work

study program.

(f) Be a single parent responsible for the care of a
dependent child twelve years of age or under regardless of
the availability of adequate child care;

(g) Receive benefits from the aid to families with
dependent children program; or

(h) Attend an institution of higher education through:

(i) The Job Training Partnership Act JTPA);

(ii) A food stamp act employment and training program;

(iii) Section 236 of the Trade Act of 1974; or

(iv) An approved employment and training program
operated by state or local government.

(2) Student status begins the first day of the school
term.

(3) Student status continues through normal periods of
class attendance, vacation, and recess.

(4) Student status is lost when a student:

(a) Graduates;

(b) Is suspended;

(c) Is expelled;

(d) Drops out; or

(e) Does not intend to register for the next normal
school term excluding summer school.

WSR 94-15-048
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
{Filed July 15, 1994, 11:38 a.m.]

Original Notice.

Title of Rule: WAC 388-49-505 Utility allowances.

Purpose: Updates standard utility allowance (SUA) and
telephone allowance to reflect current costs. These allow-
ances are income deductions used to determine eligibility
and calculate food stamp benefits.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: Updates SUA and telephone allowance to
reflect current costs. These allowances are income deduc-
tions used to determine eligibility and calculate food stamp
benefits.

Reasons Supporting Proposal: 7 CFR 273.9 (d)(6)(v)
and (vi) require establishment and annual review and
adjustment of a standard utility allowance (SUA) and a
telephone allowance.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joan Wirth, Division of
Income Assistance, 438-8324.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 CFR 273.9
(d)(6)(v) and (vi).
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Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This change
does not affect small businesses; it only affects food stamp
recipients.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 23, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by August 9, 1994, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by August 16, 1994.

Date of Intended Adoption: August 24, 1994.

July 15, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3626, filed
8/25/93, effective 10/1/93)

WAC 388-49-505 Utility allowances. (1) The depart-
ment shall:

(a) Establish an annualized standard utility allowance for
use in calculating shelter costs;

(b) Obtain FNS approval of the methodology used to
establish the standard utility allowance;

(c) Establish a separate annualized telephone allowance;

(d) Obtain FNS approval of the methodology used to
establish the telephone allowance.

(2) The annual standard utility allowance shall be two
hundred ((seven)) twelve dollars.

(3) The monthly telephone standard shall be ((twenty-
seven)) twenty-eight dollars.

WSR 94-15-056
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed July 18, 1994, 10:37 am.]

Original Notice.

Title of Rule: Milk processing assessments and collec-
tions.

Purpose: To establish expiration/renewal dates for new
milk processing plant license as required under RCW
15.32.110 as recodified by chapter 143, Laws of 1994.

Statutory Authority for Adoption: RCW 15.32.110 as
recodified by chapter 143, Laws of 1994.

Statute Being Implemented: Chapter 15.32 RCW.

Summary: Sets expiration/renewal dates for annual milk
processing plant license.

Reasons Supporting Proposal: Needed for enforcement
activities to protect the public from possible harm.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Verne Hedlund, 1111
Washington Street, Olympia, 902-1860.
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Name of Proponent: Washington Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Revision of dairy statutes established milk process-
ing plant license required for plants which process milk into
dairy products for human consumption. Provides for
enforcement actions against license when necessary to
protect the public health from dairy products which contain
harmful or deleterious substances or do not conform to grade
standards.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Cost to business
is negligible - less than $50.00. License fee = $25.00/year.
Replaces $10.00/year license under RCW 15.32.110.

Hearing Location: Washington Department of Agricul-
ture, 1111 Washington Street, Natural Resources Building,
Room 271, Olympia, WA 98504, on August 24, 1994, at
9:00 a.m.

Assistance for Persons with Disabilities: Contact Julie
Carlson by August 17, 1994, TDD (206) 902-1996.

Submit Written Comments to: Verne Hedlund, FAX
(206) 902-2087, by August 24, 1994.

Date of Intended Adoption: September 7, 1994.

July 18, 1994
John Daly
Assistant Director

NEW SECTION

WAC 16-103-010 Purpose. These rules are promul-
gated under the authority of RCW 15.32.110 as recodified by
chapter 143, Laws of 1994. The purpose of these rules is to
establish a renewal date for the annual milk processing plant
license.

NEW SECTION

WAC 16-103-020 Milk processing plant license. The
licensing period for milk processing plants shall begin on
July 1 and run through the following June 30. All annual
milk processing plant licenses shall expire on June 30 of
each year.

WSR 94-15-057
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed July 18, 1994, 11:52 am.]

Original Notice.

Title of Rule: WAC 388-49-630 Changes—Reporting
requirements.

Purpose: Conform to federal Administrative Notices 94-
30 and 94-53 and Section 5(e) of the Food Stamp Act of
1977, as amended. Deletes subsection (3) which previously
required elderly or disabled food stamp recipients to report
changes in medical expenses of $25 or more. According to
Administrative Notice 94-53, after the household has
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anticipated and verified medical expenses for the certification
period, no further reporting of medical expenses is required.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: RCW 74.04.510.

Summary: Relieves elderly or disabled food stamp
recipients from the responsibility of reporting changes in
medical expenses during a certification period if those
changes have already been anticipated.

Reasons Supporting Proposal: Conforms to Federal
Administrative Notices 94-30 and 94-53, and Section 5(e) of
the Food Stamp Act of 1977, as amended.

Name of Agency Personnel Responsible for Drafting,

“Implementation and Enforcement: Charles Henderson,

Division on Income Assistance, 438-8325.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Administrative
Notices 94-30 and 94-53, Section 5(e) of the Food Stamp
Act of 1977.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 23, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by August 9, 1994, TDD (206) 753-
4595, or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by August 16, 1994.

Date of Intended Adoption: August 24, 1994.

July 18, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3427, filed

7/23/92, effective 9/1/92)

WAC 388-49-630 Changes—Reporting require-
ments. The department shall require a household certified
for more than one month and not subject to mandatory
monthly reporting to report the following changes within ten
days of the date the change becomes known to the house-
hold:

(1) Change in the source of income;

(2) Change in the amount of gross monthly income of
more than twenty-five dollars, except for public assistance
income;

(3) ((Ehenge-inmedieal-expenses-of-more-than-twenty—
five-dollarss

) Change in the household composition, such as the
addition or loss of a household member;

((¢3))) (4) Change in residence and resulting change in
shelter cost;

((¢6Y)) (5) The acquisition of licensed vehicles;

Proposed
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((E)) (6) The end of a temporary disability when the
temporary disability is the reason for exempting the value of
a vehicle; and

((68)) (1) When nonexempt liquid resources exceed two
thousand dollars or three thousand dollars for households
with one or more members sixty years of age or older.
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PROPOSED RULES
SPOKANE COUNTY AIR

POLLUTION CONTROL AUTHORITY
[Filed July 18, 1994, 4:09 p.m.]

Original Notice.

Title of Rule:
Construction.

Purpose: To amend the existing Notice of Construction
program.

Statutory Authority for Adoption: RCW 70.94.141,
{70.94.]1152, and [70.94.1153.

Statute Being Implemented: Chapter 70.94 RCW.

Summary; Amends existing Notice of Construction
regulation to reflect recent changes in RCW 70.94.152 and
[70.94.]1153. Also adds new provisions to the program to
increase consistency and improve effectiveness.

Reasons Supporting Proposal: Changes are necessary to
maintain consistency with state law.

Name of Agency Personnel Responsible for Drafting
and Implementation: Kelle Vigeland, West 1101 College,
#403, Spokane, (509) 456-4727 x. 106; and Enforcement:
Mabel Caine, West 1101 College, #403, Spokane, (509) 456-
4727 x. 120. :

Name of Proponent: Spokane County Air Pollution
Control Authorlty, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule establishes when a Notice of Construction
is required and details the Notice of Construction application
and review process. The effect of the rule is to ensure that
new, modified, and altered air pollution sources comply with
air pollution control laws and regulations.

Proposal Changes the Following Existing Rules: The
changes incorporate recent changes to RCW 70.94.152 and
(70.94.1153 and provide more detail to improve program
effectiveness.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Chapter 19.85
RCW applies to agencies, departments, and instrumentalities
of the state government. The Spokane County Air Pollution

Regulation I, Article V, Notice of

Control Authority is a municipal corporation pursuant to -

RCW 70.94.081.

Hearing Location: Spokane County Public Works
Building, Hearing Room, Lower Level, West 1026 Broad-
way, Spokane, WA 99201, on September 1, 1994, at 9:30
am.

Submit Written Comments to: Kelle Vigeland, Spokane
County Air Pollution Control Authority, West 1101 College,
Suite 403, Spokane, 99201, FAX (509) 459-6828, by August
26, 1994.

Date of Intended Adoption: September 1, 1994.

Proposed
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July 15, 1994
Kelle Vigeland
Environmental Engineer
ARTICLE V

NOTICE OF CONSTRUCTION

ADOPTED: June 9, 1969

REVISED: May-2199+

NEW SECTION
SECTION 5.01 DEFINITIONS

In addition to the definitions provided in Article I of
this regulation and unless a different meaning is clearly
required by context, words and phrases used in this Article
shall have the following meaning:

A. Modification means any physical change in, or
change in the method of operation of, an air contaminant
source that increases the amount of any air contaminant
emitted by such a source or that results in the emissions of
any air contaminant not previously emitted. The term
modification shall be construed consistent with the definition
of modification in Section 7411, Title 42, United States
Code, and with the rules implementing that section.

B. New Air Contaminant Source means the construction
or modification of an air contaminant source that increases
the amount of any air contaminant emitted by such a source
or that results in the emission of any air contaminant not
previously emitted; and any other project that constitutes a
new source under the Federal Clean Air Act.

C. Air Contaminant Source means any building,
structure, facility, or installation, including any emission unit
as defined in Section 1.04 of this regulation, that emits or
may emit any air contaminant.

AMENDATORY SECTION

SECTION 5:61 5.02 NOTICE OF CONSTRUCTION -
WHEN REQUIRED

A. No person shall construct, install, er establish or
modify a new air contaminant source, except as provided for
in 5.02.E and 5.02.F of this section these-sourees—that-are
axo dad in AQtian 0 o aatiaon 6 N0 o 1arag N4

unless a "Notice of Construction and Applicaton for
Approval" has been filed and approved by the Authority en

using forms prepared and furnished by the Ageney Authori-
ty. New source review of a modification shall be limited to
the emission unit or units proposed to be modified and the
air contaminants whose emissions would increase as a result
of the modification.

BFer—ehe-qupes&ef—!-his—Afaele—akeﬂmens-eHnediﬂ-

estebhshmem—ef—a—ﬁew—aﬁ—eeﬁmmﬂmﬂt—seufee No Qerson
shall replace or substantially alter the emissions control

equipment installed on _an existing air contaminant source
except as provided for in 5.02.D and 5.02.E of this section
unless a Notice of Construction and Application for Approv-
al has been filed and approved by the Authority using forms
prepared and furnished by the Authority.

(14]
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C. A separate Notice of Construction and Application -

for Approval shall be filed for each air contaminant source
or emissions control system unless identical units are to be
constructed, installed, or established and operated in an
identical manner at the same facility; provided that, the
owner has the option to file one application for an entire
facility with a detailed inventory of contaminant sources and
emissions related to that facility.

D. A Notice of Construction and Application for

WSR 94-15-061

A. Each Notice of Construction and Application for

Approval shall be accompanied by appropriate documenta-
tion that provides a detailed description of the following:

Approval shall not be required to commence an alteration,
which would normally require a Notice of Construction and

1. The air contaminant source, equipment and control
apparatus subject to the Notice of Construction;

Application for Approval pursuant to 5.02.B of this section,
in the event of a breakdown or if delaying the alteration may

2. Any equipment connected to, serving, or served by
the air contaminant source, equipment, and control apparatus

endanger life or have other serious consequences. The

subject to the Notice of Construction;

Authority shall be notified in writing of the alteration on the
first working day after the alteration is commenced and a

3. A plot plan, including the distance and height of
buildings within a 200 feet or other distance specified by the

Notice of Construction and Application for Approval shall be

Control Officer from the place where the air contaminant

filed within 14 days after the day that the alteration is

source is or will be installed;

commenced. For purposes of compliance with Section 5.02,
the Control Officer shall determine whether an alteration,

4. The proposed means for the prevention or control of
the emissions of air contaminants;

commenced before issuance of an order of approval, meets
the requirements of this subsection.
E. Construction, installation, establishment, modification,

5. Estimated emissions resulting from the proposal and
the basis for the estimates, or sufficient information for the
authority to calculate the expected emissions;

or alteration of air contaminant sources comprised of
equipment utilized exclusively in connection with any

6. Any additional information required by the Control
Officer to show that the proposed air contaminant source

structure which is designed for and used exclusively as a

will meet the applicable emissions standards.

residence with not more than four dwelling units shall not
require a Notice of Construction and Application for Ap-

B. Each Notice of Construction and Application for
Approval shall be signed by the owner or operator of the air

proval.
F. Construction, installation, establishment, or operation

of a temporary portable air contaminant source which has
met the requirements of Section 5.08 shall not require a
Notice of Construction and Application for Approval.

G. A person seeking approval to construct, install, or
modify an air contaminant source that requires an operating
permit may elect to integrate review of the operating permit
application or amendment required under RCW 70.94.161
and the Notice of Construction and Application for Approval
required by this Article. A Notice of Construction and
Application for Approval designated for integrated review
shall be processed in accordance with operating permit
program procedures and deadlines as found in Chapter 173-
401 WAC.

NEW SECTION
SECTION 5.03 FEES

A. The person filing the Notice of Construction and
Application for Approval shall pay a filing fee and plan
review and approval fee according to Article X, Fees and
Charges, of this regulation.

B. Fees shall be paid without regard to whether a Notice
of Construction and Application for Approval is approved or
denied.

AMENDATORY SECTION

SECTION 5:02 5.04 INFORMATION REQUIRED

contaminant source.

AMENDATORY SECTION

SECTION 563 5.05 PUBLIC NOTICE MAY BE RE-
QUIRED

mation-required by SEE“.“.’ 5-02;-the E.sm‘d or-Controt
;fﬁe.“ slml'l make-a-pre FRRATyacte mm'en and slml'l
ﬁH.H’Sh notiee-ta ;hi. ‘”H’IE.E‘ El;;Eg af;?smm.”’l te Sl ubmit

A. The Control Officer shall publish or cause to be
published a notice to the public of the opportunity to submit
written comments on a preliminary determination for an
application during a thirty (30) day period under any of the
following conditions:

1. If etherwise required by the state or federal laws, or
regulations; or

2. If the proposed source would cause an annual
increase of ten (10) tons or more of any air contaminant or
precursor for which ambient air quality standards have been
established or toxic air pollutant as defined in Article X,
Section 10.01 of this regulation; or

3. If the Beard-or Control Officer determines that such
publie opportunity for comment weuld-be-appropriate is in
the public interest.

B. The cost of publishing any public notice required by
Section 5-83 5.05 shall be paid by the owner or applicant t&

C. Such public notice shall be published in a newspaper
of general circulation in the area of the proposal and shall
contain the following information:

Propolsed
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1. Name and address of the ewser source, and the
owner or operator of the source, if different.

2. Brief description of proposed construction.

3. The location at which a copy of the preliminary
determination and a summary of information considered in
making such preliminary determination are available to the
public.

4. Announcement of a thirty day period for submitting
written comment to the Authority stating the ending date of

the comment period.,

5. Announcement that a public hearing may be held if
the Authority determines within a thirty day period that

significant public interest exists.

6. Any other information required under state or federal
laws or regulations.

D. A copy of the notice shall be sent to the Environ-
mental Protection Agency regional administrator.

NEW SECTION

SECTION 5.06 APPLICATION COMPLETENESS
DETERMINATION

Within 30 days of receipt of a Notice of Construction
and Application for Approval, the Authority shall notify the
applicant in writing that the application is complete or notify
the applicant in writing of any additional information
necessary, based on review of information already supplied,
to complete the application. Determination of completeness
shall be evaluated on the basis that the application contains
all information required to determine that the proposal shall
be in accord with Chapter 70.94 RCW, the rules adopted
thereunder, and the Federal Clean Air Act (42 USC 7401 et
seq). As a condition of completeness determination, the
Control Officer may require payment of applicable fees or a
portion thereof pursuant to Article X of this regulation.

AMENDATORY SECTION

SECTION 5:04 5.07 ISSUANCE OF APPROVAL OR
ORDER

Washington State Register, Issue 94-15
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A. For new sources as defined in Chapter 173-400

WAC:

1. Within 60 days of the completeness determination
made pursuant to Section 5.06, the Authority shall either
issue a final determination on the application or, for those
proposals subject to public notice requirements, initiate
notice and comment procedures under Section 5.05. If
notice is required by state or federal regulations, the public
notice shall occur in a manner that shall meet both Section
5.05 and those sections of the state or federal regulations
that are applicable. As promptly as possible after the close
of the comment period a final determination shall be issued
by the Control Officer.

2. The final determination may include

a. an order of denial if it is found that the proposal is
not in accord with Chapter 70.94 RCW, the rules adopted
thereunder, and the Federal Clean Air Act (42 USC 7401 et
seq; or

b. an order of approval which may provide conditions
as are reasonably necessary to assure maintenance of
compliance with Chapter 70.94 RCW, the rules adopted
thereunder, and the Federal Clean Air Act (42 USC 7401 et
seq).

3. Prior to issuance, the final determination shall be
reviewed and signed by a professional engineer or staff
under the direct supervision of a professional engineer in the
employ of the Authority.

4. If the new air contaminant source is a major station-
ary source as defined in Chapter 173-400 WAC or the
change is a major modification as defined in Chapter 173-
400 WAC, the Authority shall submit any control technology
determination included in a final determination to the RACT/
BACT/LAER clearinghouse maintained by the United States
Environmental Protection Agency.

5. Construction shall not commence until the application
is approved by the Authority.

B. For replacement or substantial alteration of emission
control equipment:

1. Within 30 days of the completeness determination
made pursuant to Section 5.06, the Authority shall either -
issue an order of approval or a proposed RACT determina-
tion pursuant to Chapter 173-400 WAC.

2. The order of approval may prescribe reasonable
operation and maintenance conditions for the control
equipment.

3. Prior to issuance, the order of approval shall be
reviewed and signed by a professional engineer or staff
under the direct supervision of a professional engineer in the
employ of the Authority.
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4. Replacement or substantial alteration shall not
commence until the application is approved by the Authority.
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3. Construction, installation, or operation is not complet-
ed within a reasonable time as determined by the Control

However, any Notice of Construction and Application for

Officer.

Approval filed under Subsection 5.02.B. shall be deemed to
be approved without conditions if the Authority takes no

H. Permission to operate, conditions of permission to
operate, or denial of installation and operation of a tempo-

action within thirty days of receipt of a complete Notice of

rary source may be appealed to the Pollution Control

Construction and Application for Approval.

AMENDATORY SECTION

SECTION 5:05 5.08 TEMPORARY PORTABLE
SOURCES

A. For portable air contaminant sources which locate
temporarily at partieslar specific sites, the owner or operator
shall be allowed to operate at the temporary location without
filing a aNotice of eConstruction and Application for
Approval, provideding-that the owner or operator files a
"Notice of Intent to Install and Operate a Temporary

Hearings Board of Washington as provided in Chapter

43.21B RCW.

AMENDATORY SECTION

SECTION 5:66 5.09 OPERATING REQUIREMENTS

A. Any-features All equipment, machines, ard devices,
and other contrivance constituting parts of or called for by

plans, specifications or other information submitted pursuant
to Section 5.042 end-Seetion5:05, 5.04, and 5.08 hereof
shall be maintained in good working order and operated at
all times that air contaminant emissions may occur unless

Source," on forms prepared and furnished by the Authority,

otherwise specified by the Authority.

Jecation at least 15 days prior to starting the operation and
obtains permission to operate from the Ageney Authority.
Sufficient information sust shall be supplied by the owner
or operator to enable the Ageney Authority to determine that
the operation will be in accord with Chapter 70.94 RCW, the
rules adopted thereunder, and the federal Clean Air Act (42

USC 7401 et sgq) eempl-y—wﬁ-h—&he—em&ss*eﬂ—sfandafds—fer—&

the requ1rements of Chzg)ter 197 11

WAC (State Environmental Policy Act) have been met.

B. Fhe Ppermission to operate shal-be may be granted,
subject to conditions as are reasonably necessary to assure
compliance with Chapter 70.94, the rules adopted thereunder,
and the Federal Clean Air Act (42 USC 7401 et seq). If any
conditions listed in Subsection 5.05.A. are applicable to the
proposal, a public comment period shall be held pursuant to
Section 5.05.

C. Permission to operate may be granted for a limited

tlme, but in no case longer than 180 consecutive days —aﬂd

D. The person filing a Notice of Intent to Install and
Operate a Temporary Source shall pay a filing fee and plan
review and approval fee according to Article X, Fees and
Charges, of this regulation. Fees shall be paid without
regard to whether permission is granted or denied.

E. The Authority may revoke, or suspend permission to
operate if the Control Officer determines that the source is
not constructed or operated as described in the Notice of
Intent to Install and Operate a Temporary Source including
plan, specification, or other information submitted therewith.

F. Permission to operate shall be invalid if:

1. Construction, installation, or operation does not begin
within 180 days of receipt of permission;

2. Construction, installation, or operation is discontinued
for a period of 180 days or more;

B. All conditions of approval, established pursuant to

Sections 5.07 and 5.08, shall be complied with.

NEW SECTION

SECTION 5.10 CHANGES TO AN ORDER OF AP-
PROVAL

A. The Authority may revoke or suspend the order of
approval if the Control Officer determines that the source is
not constructed or operated as described in the Notice of
Construction and Application for Approval including the

plans, specifications, or other information submitted there--

with.

B. The applicant may request, at any time, a change in
conditions and the Control Officer may approve such a
request provided the Control Officer finds that:

1. The change in conditions will not cause the air
contaminant source to exceed an emissions standard; and

2. No ambient air quality standard will be exceeded as
a result of the change; and

3. The change will not adversely impact the ability of
the Authority to determine compliance with an emissions
standard.

C. A fee as established in Section 10.07 of this regula-
tion shall be assessed to and paid by the applicant for
requests pursuant to Subsection 5.10.B.

NEW SECTION

SECTION 5.11 NOTICE OF COMPLETION

Within 7 days, or a shorter time if approved by the
Authority, of the expected start-up date of the source, the
owner or operator shall notify the Authority of the date upon
which operation is expected to commence.

NEW SECTION

SECTION 5.12 WORK DONE WITHOUT AN AP-
PROVAL

Where construction, installation, or operation, for which
a Notice of Construction and Application for Approval is

Proposed
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required, is commenced or performed prior to making
application and receiving an order of approval except as
provided for in Subsection 5.02.D, the Control Officer may

conduct a compliance investigation as part of the Notice of

Construction review. In such case, a compliance investiga-
tion fee as established in Section 10.07 of this regulation
shall be assessed to and paid by the applicant in addition to
the fees required in Section 5.03 of this regulation. Payment
of the fees does not relieve any person from the requirement
to comply with the regulations nor from any penalties for
failure to comply.

NEW SECTION

SECTION 5.13 TIME LIMITS

A. An order of approval issued pursuant to Section 5.07
shall become invalid if:

" 1. Construction is not commenced within eighteen
months after the receipt of the approval

2. Construction is discontinued for a period of eighteen
months or more, or

3. Construction is not completed within a reasonable
time as determined by the Control Officer.

B. The Authority may extend the 18 month period upon
a satisfactory showingto the Control Officer that an exten-
sion is justified. The Control Officer may approve such a
request provided that:

1. No new requirements, such as New Source Perfor-
mance Standards (Title 40, Code of Federal Regulations, Part
60), National Emissions Standards for Hazardous Air
Pollutants (Title 40, Code of Federal Regulations, Parts 61
and 63), or state and local regulations, have been adopted
pursuant to Chapter 70.94 RCW or the Federal Clean Air
Act (42 USC 7401 et seq) which would change the order of
approval had it been issued at the time of the extension;

2. If there is a control technology requirement pursuant
to sections WAC 173-400-112, WAC 173-400-113, or WAC
173-400-114 of Chapter 173-400 WAC, no technologies
have been subsequently identified which would change the
order of approval had it been issued at the time of the
extension;

3. The information presented in the Notice of Construc-
tion and Application for Approval and associated documents
and the assumptions that were made by the Authority during
review of the application continue to accurately represent the
design, configuration, equipment, and emissions of the
proposed air contaminant source; and

4. The applicant certifies that the source will comply
with all applicable requirements of Chapter 70.94 RCW, the
rules adopted thereunder, and the Federal Clean Air Act (42
USC 7401 et seq).

C. Subsection 5.13.A. does not apply to the time period
between construction of the approved phases of a phased
construction project. Each phase must commence construc-
tion within 18 months of the projected and approved
commencement date.

Proposed
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NEW SECTION
SECTION 5.14 APPEALS

An order of approval, conditions of an order of approv-
al, or an order of denial of a Notice of Construction and
Application for Approval may be appealed to the Pollution
Control Hearings Board of Washington as provided in
Chapter 43.21B RCW.

AMENDATORY SECTION
SECTION 567 5.15

The absence of an ordinance, resolution, rule or regula-
tion, or the failure to issue an order pursuant to this Article
shall not relieve any person from his the obligation to
comply with this Regulation or with any other provision of

law. (REW-T0:94-152

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

Reviser’s note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.
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PROPOSED RULES
SPOKANE COUNTY AIR

POLLUTION CONTROL AUTHORITY
[Filed July 18, 1994, 4:12 p.m.]

Original Notice.

Title of Rule: Regulation I, Article X, Fees and
Charges.

Purpose: To amend existing fee schedules for registered
air pollution sources, operating permit sources, and notices
of construction. To add new fee waiver provisions and new
definitions. To amend existing definitions and fee require-
ments.

Statutory Authority for Adoption: RCW 70.94.141,
[70.94.]151, [70.94.]152, and [70.94.]162.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: Amendment of existing fees to more
accurately recover costs. Establishment of partial fee waiver
program for certain categories of air pollution sources.

Reasons Supporting Proposal: Federal and state laws
require full cost recovery of operating permit program. Fee
waiver program is intended to lower fees from some sources
while maintaining an adequate registration program.

Name of Agency Personnel Responsible for Drafting:
Eric Skelton, West 1101 College, #403, Spokane, (509) 456-
4727 x. 121; Implementation: Barbara Nelson, West 1101
College, #403, Spokane, (509) 456-4727 x. 116; and En-
forcement: Mabel Caine, West 1101 College, #403, Spo-
kane, (509) 456-4727 x. 120.

Name of Proponent: Spokane County Air Pollution
Control Authority, governmental.

Rule is necessary because of federal law, 42 USC; Title
V, Section 502.
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Explanation of Rule, its Purpose, and Anticipated
Effects: This rule authorizes Spokane County Air Pollution
Control Authority to assess fees for registrations, permits,
notices of construction, and other activities. The purpose
and effect is to fully recover costs of operating permit
program and to partially recover costs of registration, notice
of construction, and other Spokane County Air Pollution
Control Authority programs.

Proposal Changes the Following Existing Rules: The
proposal is an amendment to adjust fees to fully recover
costs, without overcollecting, for operating permit program
and to adjust fees for other programs.

‘Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Chapter 19.85
RCW applies to agencies, departments, and instrumentalities
of the state government. The Spokane County Air Pollution
Control Authority is a municipal corporation pursuant to
RCW 70.94.081. .

Hearing Location: Spokane County Public Works
Building, Hearing Room, Lower Level, West 1026 Broad-
way, Spokane, WA 99201, on September 1, 1994, at 9:30
am.

Submit Written Comments to: Eric Skelton, Spokane
County Air Pollution Control Authority, West 1101 College,
Suite 403, Spokane, 99201, FAX (509) 459-6828, by August
26, 1994.

Date of Intended Adoption: September 1, 1994.

July 15, 1994
Eric Skelton
Director
ARTICLE X

FEES AND CHARGES

ADOPTED: September 12, 1991

REVISION: September2,—993
EFFECTIVE: Oetober 91993

AMENDATORY SECTION
SECTION 10.01 DEFINITIONS

When used in Regulation I of the Spokane County Air
Pollution Control Authority:

A. Criteria Pollutant means any one of the following:
fine particulate matter (PM10), volatile organic compounds

(VOCQ), nitrogen oxides, sulfur oxides, ozone, lead, or carbon
monoxide.

B. Emission Fee means the component of a registration
fee or operating permit fee which is based on actual emis-
sions of criteria and toxic air pollutants. In the case of a
new or modified source or a source being registered initially,
the emission fee is based on projected emissions as presented
in an approved Notice of Construction or registration form.

C. Emission Reduction Credit means a credit granted to
a source for a voluntary reduction in actual emissions per
173-400-131 WAC.

D. Fiscal Year has the same meaning as the term in
RCW 70.94.161.

E. Source means all of the emissions unit(s) including
quantifiable fugitive emissions, that are located on one or
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more contiguous properties, and are under the control of the
same person or persons under common control, whose
activities are ancillary to the production of a single product
or functionally related groups of products. Activities shall
be considered ancillary to the production of a single product
or functionally related group of products if they belong to
the same major group (i.e., which have the same two digit
code) as described in the Standard Industrial Classification
Manual, 1972, as amended by the 1977 Supplement.

F. Significant Emissions means,in reference to a net
emissions increase or the potential of a source to emit any of
the following pollutants, at a rate of emissions equal to or
greater than any one of the following rates:

- increased emissions of 10 tons per year of any one
toxic air pollutant; or,

- increased emissions of 25 tons per year of two or
more toxic air pollutants; or,

Pollutant Tons/Year
Carbon monoxide 100
Nitrogen oxides 40
Sulfur dioxide 40
Particulate Matter (PM) 25
Fine particulate matter (PM10) 15
Volatile organic compounds 40
Lead 0.6
Fluorides 3
Sulfuric Acid Mist 7
Hydrogen sulfide (H,S) 10
Total reduced sulfur%including H,S) 10
Reduced sulfur compounds (incluaing (H2S) 10
Municipal waste combustor organics 0.0000035

(measured as total tetra-through-octa-chlorinated
dibenzo-p-dioxins and dibenzofurans)

Municipal waste combustor metals (measured as PM)15
Municipal waste combustor acid gases 40
(measured as SO, and hydrogen chloride)

F. Stage I Vapor Recovery means the capture of

gasoline vapors at gasoline dispensing facilities during the
transfer of gasoline from a transport tank into a stationary

storage tank.
G. Stage II Vapor Recovery means the capture of

gasoline vapors at gasoline dispensing facilities during the
transfer of gasoline from a stationary storage tank into a
motor vehicle fuel tank.

EH. Toxic Air Pollutant means any toxic air pollutant
(TAP) listed in WAC 173-460-150 and 173-460-160. Toxic
air pollutant does not include particulate matter and volatile
organic compounds as generic classes of substances.

AMENDATORY SECTION
SECTION 10.02 FEES AND CHARGES REQUIRED

Any fee assessed pursuant to Article X shall be paid
within 60 30 days of assessment. Any person who is more
than 90 days late with such payment shall pay a penalty
equal to three times the amount of the emissionsfee-ecompe-
aent original fee owed.

Revenues collected pursuant to RCW 70.94.161 shall be
deposited in the operating permit program dedicated account
and shall be used exclusively for the program.

Proposed

PROPOSED
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AMENDATORY SECTION
SECTION 10.04 FEE WAIVERINBIGENCY

A. Except for sources subject to the operating permit
program, pursuant to RCW 70.94.161, the Control Officer
may waive payment of any fee or service charge required by
this Article to be paid upon a showing deemed sufficient by
the Control Officer that payment of the fee would cause
financial hardship upon the applicant.

B. The Control Officer may identify categories of
sources, or groups of sources within a category, in Section

Washington State Register, Issue 94-15

AMENDATORY SECTION

SECTION 10.06 REGISTRATION AND OPERATING
PERMIT FEES FOR AIR CONTAMINANT SOURCES

A. All sources required by Article IV, Section 4.01 to
be registered, all sources subject to the operating permit
program pursuant to RCW 70.94.161, and all sources
required by Article V, Section 5.042 to obtain an approved
Notice of Construction and Application for Approval shall
pay an annual fee for each year, or portion of each year,
during which it operates. Fees received pursuant to the

10.04.C. with similar emissions units and processes where
the Control Officer determines that any of the following
conditions exist:

1. Facility-wide emission rates are less than 1 ton per
vear of air contaminants; or

2. There are no specific regulations on the control of air

registration program or the operating permit program shall
not exceed the actual costs of program administration.

B. The annual fee for each source shall be determined
as follows:

(1) For sources that are not subject to Section
10.06.B.(3), (4), (5) or (6) of this regulation and which emit

contaminants; or

3. Compliance with control requirements is readily
accomplished through nontechnical self-inspection tech-
niques; or

4. The primary purpose for registration, pursuant to
Article IV, is to inventory air contaminant emissions.

As categories are so identified, the Control Officer may
waive one-half of the annual registration fee for owners or

less than 5 tons per year of criteria and toxic air pollutants:

(a) a flat fee of $125; and

(b) a $30 fee for each stack and other emission point,
not to exceed $600; and

(c) an emission fee of $10 per ton of each criteria and
toxic air pollutant.

(2) For sources that are not subject to Section
10.06.B.(3), (4), (5) or (6) of this regulation and which emit

operators of individual facilities who provide emission
inventory data, and other required information relative to
compliance with applicable regulations, within 30 days of the
request by the Authority, in a format acceptable to the
Authority. In so doing, the owner or operator shall certify
to the best of his/her knowledge, on forms provided by the
Authority, that the emission inventory data is accurate and
the facility is in compliance with applicable regulations.

5 tons or more per year of criteria and toxic air pollutants,
but less than 100 tons per year of any one criteria pollutant,
excluding carbon monoxide:

(a) a flat fee of $125; and

(b) an emission fee of $15 per ton of each criteria and
toxic air pollutant, including carbon monoxide.

(3) For sources that are not subject to Section
10.06.B.(4), or (5), and which emit 100 tons or more per

Owners or operators who fail to return the information
within 30 days of the request will not qualify for a fee
waiver under this Section. Notwithstanding the provision of

year of criteria and-texte-air pollutants, excluding carbon
monoxide, or 10 tons or more per year of a hazardous air
pollutant or 25 tons or more per year of any combination of

required data by the owner or operator, the Authority

hazardous air pollutants listed pursuant to Section 112(b) of

reserves the right to conduct inspections of the facility.

C. The following categories of sources are eligible for
the fee waiver specified in Section 10.04.B. However
individual sources are not eligible if one or more Notices of
Violation have been issued by the Authority, pursuant to
Section 2.04 of Regulation I, to the facility in the previous
36 month period:

Source Calegog Rating
<1 ton/yr VOC emitted

Surface Coating Operations

Exempt from stage Il vapor

recovery requirements
<107 BTU/hr heat input

Gasoline Dispensing Facilities

Boilers & Other Fuel Buming
Equipment, With Air Contaminant
Emissions Exclusively From Natural
Gas Combustion

Boilers & Other Fuel Buning Equipment, <106 BTU/hr heat input
With Air Contaminant Emissions Exclusively

From Other Fossil Fuel Combustion

<140 gal/yr solvent consumption

Dry Cleaning Plants

Waste Oil Burners <500,000 BTU/hr heat input

All units in the category

All units with no on-site processing
capability

Tire Recapping Facilities

Grain Elevators

Proposed

the Federal Clean Air Act (42 USC 7401 et seq):

(a) an emission fee of $36 $20 per ton, including carbon
monoxnd&ha%f—ef—wheh—skml-l—be—apphed—m—ﬁseal#ew%

RGW—78-9446+ and

(b) an-interim share of the assessment-as-detesmnined by
the Department of Ecology, pursuant to RCW 70.94.1642(3),
which shall be remitted by the Authority to the Department
of Ecology. Individual shares of the assessment shall be
determined pursuant to Section 10.06.E of this regulation.

(4) Effect.lvc ﬂae—}a&er—ef—efﬂaef July 1 1994 er—90—days

REW70-.94161 for sources listed:

a. Name Of Source WEDS Number a fee of:
Kaiser Trentwood K-063-0023 $15600
Waste-To-Energy K-063-0097 $15100
Fairchild AFB K-063-0025 $13200
Tosco Corporation K-063-0006 $ 8500
Exxon-Spokane Term K-063-0002 $ 8500
Columbia Lighting  K-063-0105 $ 2700
Huntwood Industries K-063-0106 $ 2700
Crown Pacific K-063-0019 $ 1600

[20]
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Pacific Gas Trans K-063-0093 $ 1600 shall adopt an amended fee schedule pursuant to Section
Inland Empire Paper K-063-0092 $ 1600 10.06.C. of this regulation. In the event that an amended fee
Eastern Wash. Univ. K-063-0065 $ 1600 . schedule is not adopted by July 6, 1995, then the fee for
Wash. Water Power K-063-0086 $ 1600 sources subject to the operating permit program pursuant to
U.S. Marine K-063-0083 $ 1500 RCW 70.94.161 shall be $50 per hour of time expended in
Johnson Matthey Elc K-063-0072 $ 1000 carrying out the fee eligible activities specified in RCW
Fiber-Tech Industries K-063-0087 $ 1000 70.94.162 until such time as a new fee schedule is adopted.
Boeing K-063-0095 $ 1000 When a new fee schedule is adopted, the source shall pay a

Alloy Trailers K-063-0104 $ 1000; and prorated fee for the vear, based on the respective portions of
the year during which the source was subject to the two
different fee schedules.

E. Individual shares of the assessment pursuant to RCW
70.94.162(3) shall be determined by the following formula:

b. a share of the assessment by the Department of
Ecology, pursuant to RCW 70.94.162(3), which shall be
remitted by the Authority to the Department of Ecology.
Individual shares of the assessment shall be determined
pursuant to Section 10.06.E of .thlS regulauor.l. I_=£]! X AE

=T

PROPOSED

Where,

1 is the individual share of the assessment, and

F; is the individual fee assessed pursuant to Section
10.06.B.(3), (4), or (5) of this regulation, and

Apr is the total assessment pursuant to RCW
70.94.16

et e T 2(3), and
" i NN i S E o Eq_is the sum of all the individual fees assessed
ﬁ.seal year-during-whieh-the-souree-was-subject-to-the-twe pursuant to Sections 10.06.B.(3), (4), and (5) of this regula-
different-fee-sehedules- -
(5) b} £fFor affected units under Section 404 of the fion.
Federal Clean Air Act (42 USC 7401 et seq): F. In the event that the Authority receives delegation of

(a) a fee of $50 per hour of time expended in carrying the operating permit program, pursuant to RCW 70.94.161
out the fee eligible activities specified in RCW 70.94.; and in Fiscal Year 1995, then half of the fees collected pursuant

(b) €& an share of the assessment;-as-determined by the to Sections 10.06.B.(3), (4). and (5) of this regulation shall
Department of Ecology, pursuant to RCW 70.94.1642(3), be applied to development and implementation of the
which shall be remitted by the Authority to the Department operating permit program for Fiscal Year 1995.
of Ecology. Individual shares of the assessment shall be
determined pursuant to_ Sec?ion 19.06.E of .this regulation. AMENDATORY SECTION

(6) €53 For Ggasoline dispensing facilities which are not :
subject to Section 10.06.B.(3) of this regulation, whichare SECTION 10.07 APPLICATION AND PERMIT FEES

3 - FOR NOTICE OF CONSTRUCTION AND APPLICA-

not-subjectto-REWF70-94-161-shall-not-be-assessed-the
emissionfee-component-of-a—registration—fee a flat fee of TION FOR APPROVAL AND FOR NOTICE OF
$150. INTENT TO INSTALL AND OPERATE A TEMPO-

6y AfterDeecember-313999;-Seetion-10-06-B-(4)(b)-of RARY SOURCE

it | e H A. For all construction required by Article V to file a

underSeetion—404-of-the-Federal-Clean-Air Aet-(42-USC Notice of Construction and Application for Approval (NOC),

F401-et-seq)-shall-be-subjeet-to-the-fee-sehedule-in-Seetion a filing fee of $125 shall be paid at the time of filing the
06-B- - NOC.

C. On or before April 7, 1994, and annually thereafter, B. IN ADDITION to the filing fee provided in "A"
the Board of Directors shall review the fee schedule esteb-  3p6ve, a plan review and approval fee shall be paid accord-
lished-in-Seetion10-06-B-(4)- for sources subject to the ing to one of the following:
operating permit program pursuant to RCW 70.94.161 and (1) Fuel Burning Equipment With or Without Air
projected costs to implement the requirements of RCW Pollution Control Equipment:

70.94.161 and determine if the total projected fee revenue to

be collected pursuant to this Section is sufficient to recover Design Input Size (Mbtuw/hr) Install Fee Fuel Change Fee

program costs. Such review shall include opportunity for 4< 5 $ 100 $ 20
public review and comment on the projected costs and any 5<10 $ 150 $ 40
changes to the operating permit fee schedule. Accordingly, 10 < 20 $ 200 $ 60
the Authority shall account for program costs, including 20 < 50 $ 250 $ 80
employee costs and overhead. If the Board of Directors 50 <100 $ 350 $100
determines that the total projected fee revenue is either 100 <250 $ 500 $150
significantly excessive or deficient for this purpose, then the 250 <500 $ 650 $200

500 < UP $ 850 $250

Board of Directors shall amend the fee schedule to more

accurately recover program costs. (2) Refuse Burning Equipment Including Air Pollution
D. After June 30, 1995, Sections 10.06.B.(3) and (4) of Control Equipment:
this regulation shall no longer be in effect and the Board

[21] Proposed
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Capacity (ton/day) Fee
0< 12 $ 500
12 <250 $1,000
250 < UP $2,500

(3) Process Equipment and/or Air Pollution Control
Equipment or Uncontrolled Process Equipment:

Actual ft3/min Fee

0 < 5,000 $ 100
5,000 < 20,000 $ 200
20,000 < 50,000 $ 300
50,000 < 100,000 $ 400
100,000 < 250,000 $ 500
250,000 < 500,000 $ 650
500,000 < UP $ 800

(4) Gasoline dispensing facilities: $58
Equipment Being Installed Fee

Stage I Vapor Recovery $~ 50
Stage II Vapor Recovery $ 125
Stage I and Stage II $ 125

(5) For sources not included in (1), (2), (3), or (4)
above, an hourly fee of $50.00 per hour of time expended in
plan review and approval.

C. For temporary portable sources required by Article
V to notify the Agency of intent to operate at a new loca-
tion, the filing fee shall be $125 and the plan review and
approval fee shall be one half (1/2) of the current fee for a
Notice of Construction and Application for Approval.

D. For sources seeking a change in conditions of an
order of approval pursuant to Section 5.10.B. of this regula-

tion, the fee shall be one half the current fee for a Notice of

Construction and Application for Approval for that type of

source or $250 which ever is less.
E. Where a compliance investigation is conducted
pursuant to Section 5.12 of this regulation, the compliance

investigation fee shall be equal to 2 times the fee required in

Section 5.03 of this regulation.

BF. IN ADDITION to the other fees and costs herein
above required any new source of air pollution to be
constructed and anticipated to produce SIGNIFICANT EMIS-
SIONS shall pay an additional fee of $250.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 94-15-069
WITHDRA WAL OF PROPOSED RULES
DEPARTMENT OF HEALTH

(By the Code Reviser’s Office)
[Filed July 19, 1994, 8:40 a.m.]

WAC 246-824-200 and 246-824-210, proposed by the
Department of Health in WSR 94-02-057, appearing in issue
94-02 of the State Register, which was distributed on
January 19, 1994, is withdrawn by the code reviser’s office
under RCW 34.05.335(3), since the proposal was not
adopted within the one hundred eighty day period allowed by
the statute. :

Proposed

Washington State Register, Issue 94-15

Kerry S. Radcliff, Editor
Washington State Register

WSR 94-15-070
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF ECOLOGY

(By the Code Reviser’s Office)
[Filed July 19, 1994, 8:41 a.m.]

WAC 173-224-070 and 173-224-120, proposed by the
Department of Ecology in WSR 94-02-080, appearing in
issue 94-02 of the State Register, which was distributed on
January 19, 1994, is withdrawn by the code reviser’s office
under RCW 34.05.335(3), since the proposal was not
adopted within the one hundred eighty day period allowed by
the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 94-15-071
PROPOSED RULES
PUGET SOUND AIR

POLLUTION CONTROL AGENCY
[Filed July 19, 1994, 11:25 a.m.]

Original Notice.

Title of Rule: Amend Appendix A of Regulation III.

Purpose: Amend Regulation III, Appendix A, Accept-
able Source Impact Levels (ASILs) to make consistent with
chapter 173-460 WAC amendments of January 14, 1994.

Other Identifying Information: Appendix A pertains to
the Acceptable Source Impact Levels.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: Amend ASILs to make consistent with
chapter 173-460 WAC.

Reasons Supporting Proposal: Chapter 173-460 WAC
was amended on January 14, 1994. Puget Sound Air
Pollution Control Agency ASILs should be consistent with
the Washington State Department of Ecology.

Name of Agency Personnel Responsible for Drafting:
Maggie Corbin, 110 Union Street, #500, Seattle, 98101, 689-
4057; Implementation: Dave Kircher, 110 Union Street,
#500, Seattle, 98101, 689-4050; and Enforcement: Jim
Nolan, 110 Union Street, #500, Seattle, 98101, 689-4053.

Name of Proponent: Puget Sound Air Pollution Control
Agency, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The state implementation plan will be
updated to reflect these amendments.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal would amend the Acceptable Source
Impact Levels to be consistent with chapter 173-460 WAC.

Proposal Changes the Following Existing Rules: The
ASILs would be updated to be consistent with Washington
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State Department of Ecology changes as of January 14,
1994.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This agency is
not subject to the small business economic impact provision
of the Administrative Procedure Act.

Hearing Location: Puget Sound Air Pollution Control
Agency Offices, 110 Union Street, #500, Seattle, WA 98101,
on September 8, 1994, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact
Agency Receptionist, 689-4010 by September 5, 1994, TDD
(800) 833-6388, or (800) 833-6385 (braille).

Submit Written Comments to: Dennis McLerran, Puget
Sound Air Pollution Control Agency, 110 Union Street,
#500, Seattle, WA 98101, FAX (206) 343-7522, by August
29, 1994.

Date of Intended Adoption: September 8, 1994.

July 18, 1994
Margaret L. Corbin
Air Pollution Engineer

PROPOSED
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AMENDATORY SECTION
REGULATION III APPENDIX A: ACCEPTABLE SOURCE IMPACT LEVELS

ANTU .. .86-88-4.

Acctaldchyde . 75-07-0...

Acctamide 60-35-5

((ANTY 2oz TR TR TR AT A AR IR SRS AT AT AT A AR AT 36

Acclic acid X 64-19-7 -((83: .
Acctic anhydride 108-24-7.............. ((66:6)) 67
ACCLONC..ecerecrereecrnsersssnnsressnsrasersares 67-64-1......((59274)) 5900
Acctonitrile 75-05-8 ((233:1)) 220
Acctophcnone 98-86-2 TBD
2-Acctylaminofluorenc 53-96-3 TBD........... (BH A A
Acclylenc tetrabromide 79-27-6 ((50:0)) 47
Acrolcin : . v 107-02-8............... ((0:8)) 0.02
Acrylamide . i areasases 79-06-1.........{(8-3)) .00077
Acrylic acid ...cevecerereneerenreenns Serreennsassesscenrense 79-10-7........... ((99—9)) 0.30
ACTYIONILIIC cemneeeeeneerecererreescreesececescassreesenesraeseean SRR 107-13-1uecreercrirenreens 0.015
Aldrin 309-00-2 ..0.0002
ANyl alcohOlnniecceercccrrcereenees : 107-18-6.............. ((16 17
Allyl chloride ettt sttt s aene 107-05-1........... ((¥BD)) 1.0
Allyl glycidyl cther (AGE) ............................ 106-92-3.............. ((33- 3)) 77
AllYl propyl diSUIfIC ....evvccrierccereic et ns 2179-59-1.couueceeeererencanns
Aluminum, Al alkyls... et bR e e sans 7429-90-5...coeeeerercenecennee 6.7 .....
Aluminum, as Al MCLAl dUSIS.....cuceeereeeeeeeere e eseses st seree s s nees 7429-90-5.............. ((333)) 33.....
Aluminum, as Al pyro powdcrs............... TN 7429-90-5.............. ((16- 7)) 17
Aluminum, as Al solublc salts....... vvvsessssesensesssnsnsnsssnsnssosesnres F429-90-5. i O, 6.7....
Aluminum, as Al welding fumcs ((36- 7)) 17
2-Aminoanthraquinonc.................. cemscssssnnsnnrarens 1172793
o-Aminoazotolucne . e 97-56-3.l eeeerenees TBD
4-Aminobiphenyl ....oeicnevininenee. rereesseesesensessnnsrsasssensenenseseses 9270 T Luruerioneenunenrenes TBD
2-Aminopyridinc . ((EH)
Amitrolc....... ((8-6)) 0.06
Ammonia ((599)) 100

Ammonium chloride fumcs
Ammonium perfluorooctanoate
Ammonium sulfamatc

((333)) 33..

n-Amyl acClalC...vcvrierreerecreeninene vesrsstsesasenesenneres 028-63-7......((1164.9)) 1800

scc-Amyl acctatC..eeneeineneen, . 026-38-0......((2214:5)) 2200

ANNC. e s e (572205 2K S 63....

Anilinc and homologucs . ' 62-53-3.... ((333)) 1.0

Anisidinc (o-,p- isomcrs)... ettt bbb e sessa bt be 29191-52-4 17
o-Anisidinc........... e eteresreaesrebtetearar e e e bt tst e b sttt et et e sebe R R berestsrererasan 90-04-0..ccevererereercriinenene L C
Antimony & compounds, as Sb ........... ' . creeens 1440-36-0...... SRV By SR .
AnUmOony (HOXIAC, @S SDu.ucuureeeeceieiceremeeceneecceeaseeeeaeeiesseseessaressres st esnesssscnssscsonas 1309-64-4.....oovmveeirraererenee 17 e B
Arscnic and inorganic arsenic COMPOUNUS.......euimcecurerceieririucerersensemeresseermens .. 7440-38-2.....cocceee 00023 :
Arsinc resrersire b aes 7784-42-1............. ((89)) 0.53 ccomcrincnnns
Asbestos (Note: ﬁbcrs/ml) et nnnaneens 1332-21-4((6-0000042)) 0.0000044............. A
Asphalt (petrolcim) fUMCS ..o essesisssssssesnsans ....8052-42-4.............. ((A67) 1T, B
ALFAZING coueercneeecneirionencenerreenes .

Auraminc (lcchnical gradc) ...

Azinphos-mcthyl......ccocvcrrnnennnn.

Avziridinc (Ethylenc iming)...........

Barium, solublc compounds Ba
Bcnomyl
((Benz(a)anthracene:sasnisamnmmas:
Bcn7cnc ............

((Bon?oyl pefex.de
Benzo(a)anthracene
BCNZO(@)PYTCNC e eoriessasesrsessesassstsessessseesassssscssssssnsssresensnaens

Proposed [24]
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Benzo(b)fluoranthenc....cveverieeveenncne

Benzo(j)[Iuoranthenc .. eeeevecronnnnsssessisessssesnsessenens -...205-82-3.........

BenZo(K)TUOTANUNENC .....o.ceeeeev st ssestessencsesns s eemeseesessssessessesssessesseons ((205))207-08-9.........

Benzotrichloride Srmterresssesie e O807-T.opecncierennnsn. S
Benzoyl peroXide o st 94-36-0.... N
Benzyl chloride......... - " ..100-44-7.... ()
Bcenzyl violct 4b........ . 1694-09-3.... a
Beryllium and its compounds................... s - 7440-41-7.... 8
Biphenyl ...t o
Bis(2-chlorocthyl)cther (Dichlorocthyl cther) ...

((Bis(2-chloroothyhether-(Dichlorocthyl-ether)
Bis(Chlorom ety CURCE . s ettt esscs s sesses s

... 117-81-7....

221 7-83-Fz 0

1304-82-1.... .
Bismuth telluride S doped ... eeeeeeeee s e e eses oo 1304-82-1.............. 17
Boralcs, anhydrous ceiverireennnne 1303-96-4. .33 B
Borales, deCaNYAralC.. . ettt et cesees et eessesseseses e e resesoses 1303-964.............. (A6:7) 17 e B
Boralcs, pcntahydrate......... . vt 1303-960-4u .., 33 B
BOTON OXIdC cuuivuucierirnneissie e inanrensessssessessssassssssensessssssenssssssssssscsssseenonseeeseessssssssssosss 130386 2o ((333)) 33
Boron tribromide...... 10294-334.............. ((333)) 33..
Boron trifluoride....... et st et sn et ne s benen ((#639)) 76737-07-2.............((10:0)) 9.3
Bromacil...eeecenene. -9 e ((333)) 33
BIOMUNC oooieetecitirteneseiecrisres s sressssssas i ss s sessbesstss s smesenseseseesesessess e e son B JR ((Z3)) 2.2
Brominc pentafluoride........cvnecn... . reennnnennee((2:3)) 2.4..
Bromoform........emneceincnseeconnine e . - ((36:7)) 091
Bromomcthane (Mcthyl bromide) -83-9.iniee 5.0.....
1,3-Butadicne ....oveveveircererecnneceeeinennnens ..106-99-0....... ((#3:3)) 0.0036
Butanc -8...((632740)) 6300.0
2-Butanonc (Mcthyl cthyl kctonc) teeereenensnesniessaseasassessasrenesenns 187933100, ((39647)) 1000
2-Butoxycthanol (Butyl ccllosolve).................... . 111-76-2.. . ((399:6)) 400
N-BULYT QCCHIALC vttt ettt eese bt be e eea e s e s e s e s s sen 123-86-4......((23643)) 2400
scc-Butyl acctate....... bbb e b s es s se e e et r s 105-46-4......((31635)) 3200

(CTE-BULYL QCCHLALC ..e vttt stse s ssimae e eresesesreesseessees st s es s es s s s 540-88-5......((3163.5)) 3200
Butyl acrylate.......... ettt taen 141-32-2.......... ((383:2)) 170
n-Butyl alcohol....... ettt ne bt basreanes 71-36-3......c. ((49%:5)) 500
scc-Butyl alcohol............... et st e e n e e r et eaebtas 78-92-2......((3B15:7)) 1000

LCTL-BULYL @ICOROL.c....oioeeeererecr st et eeesesesssesssesss s s ees e ss s seoes 75-65-0........ ((999:0)) 1000...

tert-Butyl chromate, as CrOj....... ....1189-85-1............. ((e:3)) 0.33...
n-Butyl glycidyl cthcr (BGE) ....c..cconmmrninieervnnr e cesssossereosacne -((44%6)) 440..
n-Butyl lactate .. SOOI OTPTYPTOURUVIVOURROR I < =772 SR ((833)) 83...
n-Butyl mereaptan S OUO VSO PTUOTIOTOROVISTIUN L) 12 2 L X, RN ((5:9)) 6.0...
n-Butylaming.....oeeevcenvceeccciennn . D 500...
1,2-Butylenc oxide (1.2-Epoxybulanc) . e eseeronnsicenicensiir e 106-88-T o 20...

o-scc-Butylphenol..........en.., - S TR ((999)) 100...

p-tert-Butyltolucne i 98-51- 1o, ((399:8)) 200 ...ceveecrrerrrrnnns
((B-))BBULYTOIACLONC. cocs vttt trsseicnneisesensissesessssessssisssssasiesssssssssssossossosesersssese 068 -88-0nr ... TBD.
Cadmium and COMPOUNUS.......ccreoeuvrrererrereenre et ieeeees s ateeserssesstesss s ssssssssesssssessens 7440-43-9........cocuc... 0.00056 .....covevrereranae
Calcium cyanamidc .................. e eisaenees 156-62-T.cveeeeeeercaenns 17...
Calcium hydroxidc ..1305-62-0.............((36:7) 17.......
Calcium oxide.........uuu... e bbbttt st R e e et r s et ran 1305-78-8....uvceeirricrenns 6.7.....

A

...B

...B

...B

Camphor, synthetic........ reeret e bt s a st e et st s s e se s ane et e sreaerearaessaaneen 76-22-2.......u.... ((40:0)) 40....... ...B
Caprolactam, dustS......cccueeeerrreverreevenens ettt s ren e eas 105-60-2.....covveerrerrrrrnncns 33..... ... B
((Caprolaetum)) Caprolactam, vapors...... veree 105-60-2 ...B
Captafol... e ..2425-06-1 ..B
Captan. PR e e siet s crvesserersreneinens 133-06-2 7)) 17 ..B
Carbaryl .. et 63-25-2 ) Lo B
Carbofuran ...... rerrete et re e s b sanen e e saenras 1563-66-2 3)) 033, B
Carbon black.......cceueenne.. ..1333-864.............. EN) 12 B
Carbon disulfide............. ettt s st ntnreee 75-15-0..ceeeee. ((999)) 100.....coeerrenes B
Carbon tetrabromide .... e e b st et en e et an s sanr s 558-13-4..cceececrirararns L 3 O B
Carbon (CIraChONIUC ...ttt sse sttt seseeassee s see s ssesesanes 56-23-5.ciiviiiiinnceiens 0.067 oo A
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Carbonyl fluoridec . ...353-50-4. ..((16.—7)) 18.. .B

Carbonyl SUITIAC ...t et bass s b s rans ..463-58-1 BD (P)B

CALCCROL .t ses s snasasssre e eseases ...120-80-9 B

Ccllosolve (2-Ethoxycthanol)....cooeeerinecensiicirnienninneniiiniiinicene s,

Ccsium hydroxidc

Chlorambcn

Chlordanc.....cceeccrnrennnnrnresnescssenens

((Chlorinated-eamphene (Foxaphene}rmararnrarmrarmrarsas mRtsEARTATNATE

Chlorinated camphenc (Toxaphenc) .......

Chlorinated diphenyl oxide (hexachlorophenyl clhcr) 55720-99-5

CRIOTINC c..covcrrererrnreerressnmsaeresecsssneseisesieesesecrssmesesssaessmmsseisssesasims s s st bass s b s sbans 7782-50-5 -.((100)) 5 0

Chlorinc dioxidc.....ccoerverrrnrvereeererenes rrerrimrsnesssssasensssmsrssseasrsessasesassassinessvesrssesssesssvess LOOA9-04-4 o, ((3-9)) 02

Chlorinc trifluoride 13

1-Chloro-1-nitrOProPanC ....ccccceemeereneressessmienseseciisssiesssssssennnes ((33:3)) 33

Chloroacctaldchyde ((1008)) 11

Chloroacctic acid .TBD

a-ChloroacctophCionC.......ceccecenneccneensnenescereseenes (390)) 11

Chloroacctyl chloride....ucveveeeiorisccrireccsesnnene . 19-04-9......u.... (&) 0.67

o-((Chlerobenzylidene)) Chlorobcnyhdcn Malononitrile ... 2698-41-1........ 13
Chlorobenzenc.....cceeineenreneecnes . 108-90-7........ ((3165.:5)) 150

Chlorobcenzilate...... ; 510-15-6........... ((¥BD)) 0.2..

Chlorobromomecthanc........cnnnnnn. 74-97-5......((3496 5)) 3500

((th‘)f odibromecthane F4-8T-3:czmsrnsaznarass BD-

Chlorodifluoromcthanc .75-45-6..((11655.0)) 12000 12000

Chlorocthane (Ethyl chIOride) ... sttt ssnss 75-00-3....((8658.0)) 10000

Chloroform verereresearnntsneas eteeereser et ee e e et enae 67-66-3..cocreererererereenns 0.043
Chloromcthanc (Mcthyl Chloride) ... aaens 74-87-3.......... ((3497)) 340
Chloromcthyl mcthyl cther (technical gradce).......... 107-30-2 .......................
Chloropcentaftuorocthanc .. reerereereetetertas s e rr s s asta st ere s ate s e anatatetenae

Chlorophcnols

ChIOropicrin .. eeccccrcececersinensreesnenen. .76-06-2 ............... (23)) Q
B-CRIOTOPICNC... .ttt et sbera s b 126-99-8.......((146:6)) 120.0
o-Chlorostyrcne ((1331-28-8)) 2039-87-4.......... ((949:1)) 940
o-Chlorotolucnc erereeeeetss et esnrsesee s 95-49.8....... ((832 5)) 860
ChIorpyrifos......coviernnmeecneerscnserecnnnans

Chromium (IT) compounds, as Cr.......nminimmnnn:

Chromium (IIT) compounds, as Cr
Chromium (VI) compounds........cccecceemmercsmrecrenreecnencns
Chromium (mctal) .............
Chromyl chloride.....c.ccevvcevereneen. eneetesreessieansaseasasrasis
ClOPIAOL..eie ettt cesesesresseesesssssnnens
Cobalt as Co, mctals, dusts and fumcg
Cobalt carbonyl as Co
Cobalt hydrocarbonyl........ccevicnenecreccrinecnnne
CoKkC OVCN CMISSIONS «..cnreereerecsirsrecrnscrsisiseesiirecsee
Coppcr as Cu, dusts and mists
Coppcr, fumcg

((0:7)) 0.67

Colton dust, raw ((6:3)) 0.67
CrCOSOLC. ettt ssissssinsssssssssssssisinssssssssssssssrsrssnsssssssnaessssissssessessrs OO L=38- D e, TBD
Cresol, All ISOMCES .avvvieeveerieeeeseererrrereeseesessessssesessessossssessssessasessssssnsssssnsssessssescsssssenessssesss 319 T 1= Burverrrererand
Crotonaldchyde......ccveeeeirccirciicsiciscteinscssnsssissessrsnssssssnnssssessennsnnennd 170-303 e
Crufomatc 299- 86 b TR, ((16- 7))
Cumcnce (lsopropylbcn/cnc) ....98-82-8.......... ((8]»59)) 820
CUPICITON ettt seeseeisesae e ssas e ssaseens reeessaeebereasas 135-20-6..ccvrmrrrecreeneene
CYANAMIUC et sesecntseeeasesee e s eesesesessassessbssabsbstsnssssssnb b st s s s bbb aba e s s 420-04-2....ooveirrreeerrnnne 6 7
Cyanidcs, as CN ((151—59—8)) S1-12-S..veene ((36:7) 17
Cyanogen 460-19-5....cueuvunne ((66:6)) 67
Cyanogen chloride ((20)) 2 2.5
1,4-Cyclohexadicncdione (QUINONC) . weeeeneiienseiieneeneneneneeeereepn e 100-31=4e i 1 1.5...
CYCIONCXANC ...ttt sttt s ras b n s i .. 110-82-7......((3496:5)) 3400
Cyclohexanol.....evccecniecnsiinneninenininns e ((666:8)) 690
Cyclohcxanonc ((333:0)) 330
Cyclohcexene ((3380.0)) 3400..
Cyclohexylaminc -91-8...ccueee ((333:2)) 140
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Cyclonitc -82-4....... 5.0
CyclopentadiCne... ... ceerereerscnereetscsessesssessessonenne . -92-T.ouuue. ((666.0)) 680
Cyclopentanc ((57276)) 5700...
CYRCXAUN c..conieriererereereseere et ssse st rsesesessamsassasnsssssssasssessees -70-5..ccccevreeens (36:1) 17

2,4-D salts and csters (2,4-Dichlorophcnoxy acclic acid) ((333)) 330
DDE (p.p’-Dichlorodiphcnyldichlorocthylene)........ . . v ((FBD)) D_
DDT (1,1,1-Trichloro-2,2-bis(p-chlorophcnyl)cthanc) ... eeceereennecccverenenanene 50 29 X JOOTORORORURRIOON
Dccaboranc ((3-9)) 0 83....
Demceton..eccieeeececneenenn ((&:3)) 0.37....
Di(2-cthylhexyl)phthalate (Bis(2- clhylhcxyl)phlhdldtc DEHP).....coirercreenccaens 7-81-7... ....((:FBD)) 25
((Bi{Z-ethythexyl}phthalate{Bis¢2~othythexyl) phthalate; BEHR) - =

Diacctone alCOROl.... et essessesssas i ensees
N,N-Diacctylbenzidine......eccecemirecereccnrivcneeseesemsenseseseuessecseesessenens
4,4’-Diaminodiphcnyl! cther st esesseenes
DiAZINOMN..c.ucvcvreecsrenssesessssesssresssssessesssnsssessesessessessons reiersesninerasaseseien 333-41-5
Diazomcthanc 334-88-3
Dibenz(a,h)acridine - 226-36-8
Dibcnz(a,h)anthraccne e 53-70-3
Dibenz(a,))acridine... e eereerervceneenenecnereneinenes rerennen 224-42-0
Dibenzo(a,c)pyrenc....

Dibenzo(a,h)pyrenc.... . v

Dibcnzo(a,l)pyrenc....eanen... cerveerener.191-30-0.....

Dibcnzofurans 132-64-9
1,2((2)),7,8-Dibenzopyrenc(Dibenzo(a,i) pyrenc)..... e .189-55-9

leoranc ..................... 19287-45-7......ceon.. ((6:3)) 0.37
1,2-Dibromo-3-chloroproPanC. . et eisestsessessssessssassss st essassssssssasns 96-12-8......... (¥BD)) 0.20....
Dibulyl PhosphatC... s «..107-66-4.............. ((16:9)) 29....
Dibutyl phthalate .....cicceeccerrcreeceneeiseeeeesss e eiesenaee s -74-2....... ((A6:) 1.
2-N-Dibutylaminocthanol......c.cevceicneenns . . -81-8... . ((46:6)) 47....
((-1 +-Dichloro-1-nitroothare.::= saT 5 ERRPIN ¥ o 5
((3;3-Biehloro-5;-5- d}me{hyl-hydmalmn

((Dichloreacetlenoasazarananasasanea

((1;4-Dichlore-2-butenosrsrasssrnznzsarnanss

((3;3-Pichloro44-diaminodiphonyl cther-
((1;4-Diehlerobonsene-(p-Dichlorobenzene)-:
((;4-Diehlorobonzenc-(p-Pichlorobenrone)::
((e-Dichlorobonzene arasmsrarnsrs

((3,;3-Pichlorobenvidine. .~
((Bichloredifluoremethano::
(31 Bichoroethane:snrasmmrasnisassamsnssarnararnasarnasas
((3;2-Pichloroethane-(Ethylene-ehloride)snazazaa:
((Bichlorecthyl-ether (Bis-(Z-ehloroethyhether)
((Diehler(-)o&hyl-elhef—(&sf(%ehk)ioelh—yi)ether}.—.:.—

((Dichlomﬂueromo&hdﬂe-
((Pichleromethane{Methylene-ehloride)-
((Bichlorophenylarsine {arsenie group)
((3;2-Diehloropropane-(Propylone diehloride)-a
((3;2-Bichloropropance-(Propylone dichlorido)

((3;3-Dichloroprapene
((Z2-Dichloropropionic acid:
((Dichloretotraflucrocthane-:: =
DichloroacetylenC e

1.4-Dichlorobenzence (p-Dichlorobenzene).......
o-Dichlorobenvence (1,2-Dichlorobenzenc).......
3,3’-Dichlorobenziding ..eerecereinsiierininnee
1,4-Dichloro-2-bulenC. e
3.3’-Dichloro-4.4’-diaminodiphcenyl cther......
Dichlorodiffuoromethane ..o.eoceeenensirisennee
1,3-Dichloro-5.5-dimcthylhydantoin..........cooevevnnn.
p.p’-Dichlorodiphenyldichlorocthylenc (DDE)....

(27] Proposed



PROPOSED

WSR 94-15-071 Washington State Register, Issue 94-15

1,2-Dichlorocthanc (Ethylenc chloride) ... eieeneisiencinciiniiiiiiiniieieieeneee e 06-2...c.0000.... e 0.038 i,
Dichlorocthyl cther (Bis (2-chlorocthyDether) voveveseeniicenieneniniieieniiiceiiiiinnee 111-44-4..0eeeiieese 0.003..ciieirennienes A
1,1-Dichlorocthylenc (Vinyliding chloride). o iineeseeeiiiieineeseseeeniseceiisieenieniiee e 192398 nierricnensiiinsenee Y ST B
1,2-Dichlorocthylenc ..oeeeeeeeienieeieieiiieeeee .
Dichlorofluoromethang .oveeescenerieieeecen,
Dichloromcthanc (Mcthylene chloride) e
1,1-Dichloro-1-nitroCthanc ... .oceoereseenisereeeereriiinne e ieeriseeieasns
Dichlorophcnylarsine (arscnic group) coeee s eeaeereee. feisriseisssenes
1.2-Dichloropropanc (Propylenc dichloride)..... rrerierienienine:
DichloropropenC... i eiereeseerieiiisreenisperessieneecee
2.2-Dichloropropionic acid
Dichlorotctrafluorocthanc.......
Dichlorvas.
Dicrotophos S J— ((0:8)) Q. 83
Dicyclopentadicne SSSSOIOIORRRRIORRRY i L I 3 ¢ SO ((999)) 100
Dicyclopentadicnyl iron ......conccevicencerineneen. ((333)) 33
Dicldrin. . ..((9:0002))0.00022 ..
0:8

Dicthanolaminc..

. DiICthyl KCLONC..ueicrierreriierieeeecnsrniissescseseaes s

Dicthyl nitrosaminc (DEN; N-Nitrosodicthylaminc)
Dicthyl phthalate ...
Dicthyl SUfAte et
Dicthylaming ......ceeune
Dicthylaminocthanol
Dicthylcnce triaminc.......
1,2-Dicthylhydrazinc
Difluorodibromomecthanc....
Diglycidyl cther ...
Diglycidyl rcsorcinol cther...
Diisobutyl kctonc
Diisopropylaminc .
3,3’-Dimcthoxybenzidine (ortol-dianisiding) ..
((D‘lmelh‘yl'acﬁ"amid&:r.r .........................................................................................
((Bimethylamine sararearasmasmna: SrmsmTirATANTSIIATATSA
((Dimethyl amineaZoboR7oR0 s ratrarani st AT I T AT ST AT AT AR T R AT R T AT TR A AT
(N N—Dimelhylamhne—(N N—le»hy-hmilmo)

((Dim(hyleafbanmyl»chk)r«idef.r .......................
(Bimethyformamidesrasmmsmemssnsnmnsrarmrmarns et nansrarasnesneranninas -
((3;1-Bimothylthydrazine-- AT RS T AT TR A TATIAAT AT 5
(1,2 Dimethylhydrasine.ccanracnmanmmamsmararmsnsarararammamne s e :
((Bimethylaitrosoamine-(N-Nitrosedimoethylamine)
((Bimethyl phthalitescarassrmsmararmarasmarssnarassaras
(Bimethylsulfat@asazcarnmrarnaarasras azand
Dimcthyl aminoazobenzene.......... eerieieriniiieieseeiareersesseeaaneaezaenees
3.3 -DimCthyl DCNZIUING cveceeiiieiiisis it sessessseeensce e eeseeeeisaese s esecera e
Dimcthyl carbamoyl chloride........ seiseesiierarens
Dimcthyl phthalafc.....oocceveeeeneeneen...

Dimcthyi sulfate............
Dimcthylacctamide.......
Dimcthylaming.......oveevverierieeeieinnne.
Dimcthylanilinc (Dicthyl anilinc)..... rireiiinieeerieeseiszereeseeisens .
DimcthyllOrmamide ottt s 68-12-2....
1.1-Dimcthylhydrazinc.... .57-14-7....
1,2-Dimcthylhydrazine

Dimcthylnitrosoamine (N-Nitrosodimcthylaming)..... iririereriariisnieesenssensaneinenisees

DINIOIMIUC cv v ivetiercrereresene s resr e e resaessssbeseresberebessabenssessssassssssssresrarsssstnsssesermonsasaeseies 148-01-6....
((4,6-)) Dinitro-o-cresol ((and salts)) ......... ervereessaseneniaee 534-52-1..nneenee.
DinitrobenzZenc, all ISOMICTS uvviievciececceceete e e sreessbesses e sresssssssessessasesasaesnessrosss ...528-29-0.....

2,4~ Dinilrophcnol

. - e ((FBDB)) 5.0 0.
1,4-Dioxanc (1,4-Dicthylcnc oxidc) ((360)) 0.032
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Dioxathion........cccveeerseennn...
Dioxins and furans....
Diphcnylamine.................

1,2-Diphenyl hydrazing c.ou..ueeuueeeecccececeveennsssessesssssssssssssssassssssesssessssesesesesesensenmssmssssessesss L2266~ T oo o
Dipropyl kctonc.......coceennerercnne.e. -19-3.......... (782 6)) 780 bu)
Dipropylenc glycol methyl cther ((1998.9)) 2000 ()
Diquat ceceeeveerreeereee e, 1.7 o
Disulfiram .“ 6.7 =
DiSUIRULON wocreeooeooros oo ((0.3)) 033 .
2,6-Ditert. butyl-p- e - P S
- g

Divinyl BCRZENC....coucereeereerese st sseceesese e e se ((108—57—6)) 1321-74- 0.orereee ((1665)) 180
EPN...cooviericcrrnreraerennnns -64-5....... .17

Endosulfan veeenenn . Y R ((6:3)) 0.33

Endrin . coerenrmnnsnveneniess 12720481 ot e ((6:3)) 033
Enfluranc......eeceeeeerresvnnennes e srasaeraraas -16-9......((1914.8)) 1900

Epichlorohydrin (1-Chloro-2, 3- cpoxypropanc) . S - ((¥BD)) 0.83..

1,2-Epoxybutanc (1,2- Bulylcnc OXIAC ) cverreesicisecmeeescesesersssa e e ss st srss e see e on 106-88-7............ ((¥BD)) 20..

EURQNOIAMING 1.roeosoceeee e ((266)) 25
Ethion.....eceneecrnnininn, s rssssssesssess 003 12 2 s, 13

2-Ethoxycthanol (Cellosolvc).........

2-ELNOXYCURY] BCCHALC uvuvirivserersee e eeereesisssesssass st ssesseseesressee e seessssssese s ee s D

Ethyl acclalc .................. .....141-78-6......((4662{))) 4300

Ethyl acrylatC.....occervercveromninr s serererseenaens 140-88-5........cu... ((666)) 66

ELhY] Q1C0RO0L .ottt eeeeseeeerss e s s eeme oo 64-17-5......((6327.8)) 6300...

Ethyl amyl KCLONC......cueeereerritiecetee et eeseeeseeess e eeeesses s ss oo resnnrenaenseases 541-85-5.......... ((432:9)) 449....

EhYl BENZENC..u.ttie et eese s ss e vt 100-41-4......((1448.6)) 1000...

Ethyl bromide ............ e et a s b ns b e een 74-96-4......((2963:7)) 3000...

Ethyl butyl KetonC.....ovuereeerreceiereciecrsreeenns «...100-35-4.......... ((765-9)) 780...

Ethyl carbamatc (((Urethane))) (Urcthan) ....... et s et es s bbb ene 51-79-6.c e BD.....

Ethyl chloride (ChloroCthanc) ... .coiueereevvessscoeceesesenseeeesmeeeesosssseesssoons . 75-00-3....((8658.8)) ]OOOO

Ethyl (E))@UhCr eenmenneeeerserreooso e ssee e ee oo 60-29-7......((3996.0)) 4000

Ethyl formatc........... ettt Sa Rt er et s ae s e be e e ne s sinan 109-94-4........ ((999:0)) 1000

Ethyl mCreaplan..... e e eesseeon SN . .75-08-1............... ((33))43...

ELRY] SHHCALC covvvurerteensstssescssicne st sssssss s ssssssse e seesseseesessessessesmes oo oo 78-10-4.......... ((283:1)) 280....

Ethylaming........cceoeeenimrnnrcieee e ettt e sanasasnenes 75-04-T......oun. ((599)) 60....

Ethylenc chloride (1,2-Dichlorocthanc) . e

Ethylenc chlorohydrin........vcveeecnrenee.e.

Ethylene diaming.c i

Ethylenc glycol dinitrate.......
Ethylcne iminc (Aziriding)..................

Ethylenc oXidC...ceconeerrie e e
Ethylene lthUl‘Cd

((Ethylene-imine-{Aviridine) :
Ethylidenc norbornenc.............. ..((834 3)) 83.
N-ELhyImOrpPholine. ...t se s eeeesseeses e e e s <743 ((766)) 17

FCNAMiPROs c.ouu et ss s sessss s s e e . -92- ((6:3)) 033 e B
Fensulfothion ... -.((6:3)) 0.33
Fenthion......... e . ((6:7)) 0.67
Ferbam....oceviennene. -64-1.....cunene. ((33- 3)) 33
Ferrovanadium dust wrerererereeninnnen 12604-58-9................ 33
FIBrous glass dUst ..........cvcrereierecsiseceensssseesssessissecsnssessesseseeeenssssssonsssossessesosesssss o 8111 1o (33:3)) 33
Finc mincral fibers .. e e e bbb e st bbb e e ....((?FBD)) 33
Fluorides, a5 Fvveevrveeesreeeeeervee e, v neees vreneenenes ((81132%)) 16984-48- N
FIUOTINC oot steertrtcssictisimnese s s sssesssssssnsssssssssessessesssesesess o esss e ss s 7182-41-4............((6F)) 53
Fonofos .......c.u.... ((03)) 0.33
Formaldchyde............... 0.077
Formamidc.....couivmenrccrerrirennne, . ...((30:0)) 60
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FOIMIC BCIG.u.ouiiotiiierececetinci st ssess s s et s sssssssss s s sesssrmneenes e esss s sn s e s s seesas 64-18-6.............. ((300)) 31
Furazolidone oo s e 67-45-8...c0.occeenrnens TBD..
Furfural......coocececreee e . 98-01-1. ((26:6)) 26..
Furfuryl alcohol.....orrreeccecereccve s rerrressemerise s arassasanaes 98-00-(()1.......... ((133:2)) 130
Furium (DilrofUran Group) c.ccccrsisesssenesseressssssssssssssssssssssscssessesssossesesss s w3111 e TBD
Germanium (etrahydride e . TN 7782-65-2....couenn... ((20)) 21
Glutaraldchyde.........ccvnercnnnen.. rerereerse s easaserenns ...111-30-8.....ccoevuue ((Z3)) 2.5
GlYCIAALACRYAC ...ttt et ee e seess s s eesssesessssessen s eeeessosssssseses 765-34-4, TBD
Glycidol................... . ((24%-8)) 250
Glycol cthers . 0 . TBD

Hafnium.... . .17

Halothanc.... crersanens et sae s et neas 151-67-7......((333240)) 1300
Hceptachlor........ene... bbb st et sttt rnns 76-44-8........cconuue... 0.00077

Heptane (n-Heptanc) ... S, 142-82-5.....((5328.0)) 5500
HcxachlorobCnzenc ...t sssssenns e . 118-74-1...((0.0020)) 0.0022
Hexachlorobutadicne ...

Hexachlorocyclohexanc (Lindanc) Alpha (BHC)..... (
Hexachlorocyclohexane (Lindanc) Beta (BHC) .unuecceecccececeeseesesecee e sevaess s . ((A) C
Hcxachlorocyclohexanc (Lindanc) Gamma (BHC) 58((0))-89-9.....((¥BD)) 0.0026 .. A
Hexachlorocyclopentadicne ..o e aeneae 77-47- ((6:3)) 0.33.. B
1,2,3,6,7,8-Hexachloro-dibenzo-o-dioxin (1:2 MIXtURC) .oveeecvcveeeeeneeeeeeece s 34465-46-8......coverrenrnnne. TBD A
1,2,3,7,8,9-Hexachloro-dibenzo-o-dioxin (1:2 mixturc)............ revreeereererens 19408-74-3......cocvvererrenne. TBD A
HcxachloroCthanc....... s snnns 67-72-1........... ((6:25)) 320.. ((A)B
HexXaChloronaphtRAICNC. .....cceceeee e e e e ee et s es e et 1335-87-1............. ((89)) 0.67.. B
Hcxachlorophenyl cther (Chlorinated diphenyl oxide) ovneenceeevvcennis . 55720-99-5 1.7 ..B
HEXAMIUOTOACCLONC «.ovvevesereeneneeneirnssrersssssnases st essssssenes s st sssesseresseereseesssesssssses e eene 684-16- ..B

Hcxamcthylenc((-1,6-)) diisocyanatc....
Hexamethylphosphoramide

Hexanc (n-Hexanc).......... y . . ... ((119))100-54-3 ((599:4)) 200... B
HEXanc, ((O))QUNCT ISOMCES ...ceuueuereenerinrinstes e esseesssseseesssseesssesssressessseesesassasssssssenes 43103*......((59%4.0)) 5900... ...B
2-Hexanonc (Mcthyl bulyl KCLONE) ...ccueceincnreenereonissteeeeecr et seesesesetssseessenes 591-78-6......ccruc.. ((66:6)) 67... ..B
Hexone (Mcthyl isobutyl ketong (MIBK)) et 108-10-1. e, 680... B
SCCHCXYE ACCHALC vt ettt reeererre sttt tassanssess s s sssssassssenseeseneeemsseessesoeesesassesssees 108-84-9.......... ((999:0)) 980... B
Hexylene glycol....... e R et e st et s e bt e eereaene 107-41-5.......... ((416:3)) 400... B
Hydrazing ..., 302-01-2.......((¥BD)) .0002.......... (B)) A
Hydrogen bromide 10035-10-6..............
Hydrogen chloride (Hydrochloric acid) ... .. 7647-01-0.. B
Hydrogen cyanide.. ..o ssessesseseseosens . ...B
Hydrogen fluoridc, as F (Hydrofluoric acid) vermreenerenseessnnsersnressssessense 10042393 . ( ...B
Hydrogen peroxidC ..ot essesessseesss oo eessesssssssssseseeesssssesssesses TT22-84 1o B ...B
Hydrogcen sclenide, as Sc............. ..B
Hydrogen sulfide.................... ...B
Hydroquinonc ........ceccveveunn., ..B
2-Hydroxypropyl acrylalC.... oo B
TIUCIIC ottt ettt ss e s es e oene s eeesens et ee st B
Indeno(1,2,3-cd)pyrenc.......... A
Indium, & compounds as In.......ceeeeeecrenenieninene s B
10dine ceoueeeveerereccreenreennnn B
JOOTOTN ettt et sst st sssss s rasssssssssssnesssosssonmeesssssses TS BT B B
Iodomcthane (Mcthyl iodide) ..o, ...B
Iron oxide fumcs, Fc203 a5 FCuuvrvnneeeeereerenn, ..B
Iron pcntacarbonyl, as Fe............ ..B
Iron salts, solublc as Fc......... emrreeesnesseenssenssensnssesessasassenen @ L1 ¥ i 33 ..B
Isoamyl acctatc ... ((171483)) 1700... ..B
Isoamyl alcohol....... ((11988)) 1200... ..B
ISODULY] 2CCLALC vervarereeet e e, ((2333.0)) 2400... ..B
Isobutyl alcohol............ y -83-1.......... ((499:5)) 510 ..B
ISOCYUL AlCONOLcuuuunnettttisriteccrnermssssssssssstsssese s ssesssssssssssssscossssesessesesensosssssssss 26992216 oo ((89%:1)) 890 ..B
ISOPROTONC ...ttt sasssseeniesensesssesessesessssssssssssnesssssossssssmsosssrsess T8 5D Lo, ..B
Isophoronc diisocyanatc cevnrernemnenssssssssessnensesesensmscssassnnnenn 8098-71-9. v, B
. 1SOPrOpOXYCRANOl ...ttt sesssrsesssseseessessseensessensssens 109-59- T ((349-9)) 350 B
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Isopropyl acctatc ..108-21-4......((3163:5)) 3500... B

Isopropyl alcohol............ . ..67-63-0......((32634)) 3300 ..coveeerirerrerrerne B

Isopropyl cther . . 108-20-3......((3496-5)) 3500 ....ccovecevrueereene B

Isopropyl glycidyl cther (IGE).... 4016-14-2 ((7‘)9-2)) 790... ........ B S
Isopropyl 0ids ov.vpeenencccsinneninennee. s e 51 B VAS .\ w
Isopropylaming ..........iinicnnvconcncieinenns 75-31-0 . ((400)) 40... B o
N-Isopropylanilinc 768-52-5 ((33: 3)) 37.. a-
Isopropylbenzene (CUMENE). .o eernerierinneeniencnrrennererersiene e e O8-82-8. ... 820, 0iieeenienerne: B g
((Isoprepyl-eilszanararnrnrnmainansasatnnrassarst st nesar s s as e == mean AR crsarnsnteaans FBD nsnaen A)) a
Ketene R 463-51-4 oo ((3:9)) 2.9

Lecad acctate ... rerbe st e bbbt e 301-04-2..onnenene TBD

Lcad arscnatc, as Pb3(AsO4)2.ccmeeeceemrercevemreerenrenees 3687-31-8............. ((8:5)) 0.50...

Lcad chromatc, as Cr 7758-97-6........... ((02)) 0.040...

Lcad compounds . 7439-92-1........... ((TFBD)) 0.5

Lead Phosphate.. et seseesse s st sssass s s tes st s s s s sastas 7446-27-7........ BD

((lindane (aH-ISOMErs) carrrarmisnrnisnsarnr st s A TR AT TS A T AT AT T AT AT AT AT IS AT A 7:58-89-0:zcnrnnrasnararnas 1.‘» ...................

Liquilicd petrolcum gas.... ettt r st sa bt s et et e ns 68476-85-7......((5994.8)) 6000

Lithium hydride ..., " et e sasnes 7580-67-8........... ((e:1)) 0.080

Magncsium OXIAC TUMCS veeuerreuseeseereeetireuesseinesssesasssssssesscsessasassssssssesssessassassasssesssstassssens 1309-48-4.............. ((333)) 33

Malathion.........covcnnnncneee. 121-75-5..ccieneee ((33- 3)) 33
Malcic anhydride 108-31-6 33
Mangancsc, dusts and COMPOUNMS ... vcveremeeiveneereeneressesssssrsesssssssssssssssssssis ....7439-96-5........... ((36:9)) 0.40
ManGanCse, [UMCS ...t ercssencesesessasesecase s sesseeasesssstssessesssssssasessnanes 7439-96-5............ 33
Mangancsc cyclopentadicnyl’ lncarbonyl ................. .12079-65-1............. ((e:3)) 0.33
((Mercury; 7439-97-6))
((ﬂ&Hg—,'Alkyl'CﬁmﬁOHﬂdﬁ-zr:. RTINS ATIATATNATATANS S I IR TN I I INA SRS IATAITATA IR NATAINA T 603

((as Axyl-&-thorganie compounds -

((esvapeors except-alkylcarnmrnsnararaas TR T R T T R AT T BT AT P AT A TR T T AT TS R ST A =02
Mcrecury, Aryl & inorganic compounds.... ...7439-97-6...
Mcrcury, as Hg Alkyl compounds............. riieeeieeiens 7439-97-6...... 20033 e,
Mecrcury, vapors eXCePt AlKyh i e et esececareans 7439-97-6.oovrerirvrrecrnness 0.17

Mecsityl 0X1de o.ceeeeneecrereecionene : 141-79-7.......... ((199:8)) 200
Mcthacrylic acid.. eheeee s ek e eSS RO AR R A AR RS et bRt r b n e bentee 79-41-4.......... ((233:3)) 230
Methomyl...ceeccrseseseraerenrrereeesenns .

Mcthoxychlor .................. ((333)) 33 33
2-Mcthoxycthanol (mcthyl cc]losolvc) cremennenn((333)) 20....
2-Mcthoxycthyl acctate......ceeveeerecennee. -49- ((#9)) 80....
4-Mcthoxyphenol.......cccevevencnnne ((16:9)) 17
2-Mcthy!l-1-nitroanthraquinonc ' TBD
Mcthyl 2-cyanoacrylatc.....cvecerrcnann, cerermnseesanens 1 ((266)) 30
MCEUhyl ACCHIALC ettt cceraenseseesecnseasasesessensessnsensssscssensnsesasnssscneess §07 20-Drenne ((2031.3)) 2000....
MCUhYL ACCHYICAC . ivmreiieieiniin ittt seesene s er ettt e e easeanessesasnenaes 74-99-7......((5494:5)) 5500....
Mcihyl acctylenc-propadicne mixture (MAPP) c...ccvevvvcrevnnnenenrncenennenee ((4’3143—)) 59355-75-8......((5994.9)) 5500....
Mecthyl acrylalCunnmiccricerercr et 96-33- ((316:6)) 120....
Mcthyl alcohol (Mcthanol) .. ((865.8)) 870....
N-Methyl anilin......ccccneoececrcrrene “ -01-8.veercnnae (69) 13
2-Mcthyl aziriding (1,2-Propylene iming) .ooocoooeecerscnsccnnacninneee, soverepeeneee 79988 16....
((Methylazexymethanol & aeetate)) Mcthyl azoxymethyl acctalc ............ cerereseanserassennene TBD....
Mecthyl bromide (Bromomethane)......cocnnercccncnnsneenecseerenserens veecrnnenn ((66:6)) 5.0
Mecthyl ccllosolve (2-Mcthoxycthanol) .. ccccnccernecereccrencneeresecieeeecsensensensesensen 1092804 (533)) 20....
Mcthyl chloride (Chloromcthanc) ....c.eevevrevcnneen . -87- ((3497)) 340....
Mcthyl chlorolorm (1,1,1-Trichlorocthanc)

MCUNYL ACIMICLOM e eenencrer et sa e et essseebasssse st s sessssssenassasesssssasssnansssssssassssases

Mcthyl cthyl ketone (MEK; 2 -Butanonc) ..., -

Mecthy! cthyl kctone peroxide....o e erenirencnsensenseesresnanes

Mecthyl formatc ....coeeecvcnrencunenes

Mocthyl hydrazing ...

Mcthyl iodide (Todomethanc).. OO 74- 88 4 .............. ((333)) ﬂ)_
Mecthyl isoamyl ketonc ..., ettt ettt e reas e 110-12-3.......... ((999:2)) 780....
Mcthyl isobutyl carbinol ... eccvcveniieeneeerierercresaeesresesessesens et ers e rsaens 108-11-2.......... ((333.0)) 350....
Mcthy!l isobutyl kctone (MIBK; Hexone) .....eeeveceeceencnnee dereeesasittesiers _ ...108-10-1.......... ((682%7)) 680
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Mcthyl isocyanate o 624-83-9............((6:2)) 016 B
Mecthyl i50propyl KClonc ... eevevrceeerreerereresenens ; 563-80-4......((234727)) 2300 ...corcevrernnn. B
Mcthyl mcrcaptan 74-93-1 .33 B
Mcthyl mcthacrylate - 80-62-6......((33653)) 1400......covcrrerrrennes B
Mcthyl n-amyl! kctonc 110-43-0.......... ((782:6)) 780 ...vvvreenererernrens B
Mcthyl n-butyl kctone : 591-78-6...ocvvrrrene (SR J < A— B
MCLhY] PATAthION ..ottt sss s sesssestessbssnranes 298-00-0......c0vnnne ((8:9)) 0.6 oo reereenne B
Mcthyl propyl kctonc.. . ..107-87-9......((23320)) 2300.....ccocrvrererrnas B
Mcthyl SHECALC .oveorereeeeereresrern, et sesssse s sessse s ses oo ennsesere s 681-84-5.ororee. ((200)) 20 rmevrrecrreeerne B
A-MCLhY] SEYTCAC couuerirrerere sttt essaess s rsssessaesssssssssnes ..98-839.......... ((F99:2)) 810....cvccrvicrnsccnn. B
Mcthyl terizbutyl cther........ucec... . 1634-04-4......... ((¥BD)) 500...........((B)) B
Mecthylacrylonitrilc ......vvreerrereceereccesereee e, . .126-98-7......c.u.... ((210:0)) 9.0....cocurrrrrnnees B
MCURYIAL .- eeeeeseeneeeeesees e . . 109-87-5..((10323.0)) 10000....orrorrrrr B
Mecthylaming......ceeverveesecsreesnrnnennnens - - 74-89-5.....cooueeee ((400)) 43.... ....... B
5-Mcthylchryscnc.....cerccncenccreenenene. rrereeeeans 3697-24-3.unecrerennene SRR A
Mcthylcyclohcexanc 108-87-2......((5328.0)) L_ ....... B
Mcthyleyclohexanol 25639-42-3.......... ((782:6)) 780 «..evuvrerereerenns B
o-Mcthyleyclohcxanone 583-60-8.......... ((7659)) 760 ..coeeeennnee. B
Mcthylcyclopentadicnyl mangancsc tricarbonyl . e e e e aes 12108-13-3............. ((8:9) 067 e B
Mcthylence bis(4-cyclo-hexylisocyanatc) ... . ((8:2)) 018 oo B
4,4-Mcthylenc bis(2-mcthylaniling).......cccercnrrnescorennsesnssss s, 880 JL 2 5 JS A
4 ,4-Mcthylcnc bis(2-chloroanilinc) et ren s rasass 0.7 C
((Me{hylevne-dlphcnyldmec—y&ndw(MDI Mo&hyleﬂobmphenyl -isoeyanale) rarnaranan  0b-68-8rnnrnzrararraranan : 2~ -B))
Mcthylene bis(phenyl isocyanate) (Mcthylene diphenyl diisocyanate, MDI) ez, 101-68-8..vviieeecnenenee 0.2 e, B
Mcthylene ((G))chloride (Dichloromcthanc)......ececnceceecircenensunesssssennns 75092 ((29)) 0.56....
4.4-Mcthylene dianiling.....o.cocceeenneeirneniiiniininiinie e : .101-77-9... ..................... 27......
4,4-Mcthylencdianiline dihydrochloride.... cerrreaensrenaas 13552-44-8......oovvmererrennns TBD....
((4-,4—M0lhy40f)0-dlﬂﬂlhﬂ&--'--------."' .......................................... 22 1-919 21227
(4 4-Mothylenedianiline carasmmrasnararnararsarasnarntrararraratiarasnaraTrasarsisaT ansnnasas s 71 01-77-9:- nrrasr2abraas
4- (Mcll1yln|lr()<.amlno) 1-(3- pyrldyl) -1-butanonc ..... " 64091-91-4......ccoveeverennnen TBD....
MCUFIDUZIN o et neeas .“ ..21087-64-9.............. @6:1) 11....
MOVINPROS .ottt st setentn s s sts s s s sas bt aenssent s s saseassnsrassrae 7786-34-T.....ccunc ((03)) 0.33....
MircX...occveeeenerneennne e . 2385-85-5.cceeieeecenee TBD..
((Molybdenum as MO rarasasmarainmmasmsensassmasnmmasarssrs s s satsmmsmsnrnararnararss A439-98-Feonrarsnrasansasnnsnsnamnss
({solubleeompounds:-- 167
((lmelub]ercompoundcr.:.-.-..-. .................... sarmarnsaard33))
Molybdenum, as Mo solublc compounds.. 39987, 17
Molybdcnum, insoluble compounds .ooveenpenisiisieieinenieeie e 7439-98-7...cc0c0cvcncnieenneen. 33
MONOCTOLOPROS ...ttt ssssssssessessessssesssesssstesssonsssessoesses 092322 e ((6:8)) 0.83
MOPPROLINC..... ettt sss st st snesrens ((1199-10-8)) 110-91-8 110 91 8 .......... ((233.1)) 240
5-(Morpholinomcthy!)-3-((((5-nitrofurfurylidenc)))amino)-2-oxazolidinonc (furaltudonc)139-91-3 TBD
INQICH 1oeerreseseeerssesessssssssesessasssseee s s esseesseseesessssesesseseeeeesssssesees e ssesrssseree e eseseresseneoe 300-76-5.cvrrevee ((10:0)) 10

Naphtha (Rubbcr solvent((s))).... ((8030-30-6)) 43102*......((5328.0)) 5300
Naphthalcnc....ceeeevenccneninnnerennn, e s bt nens 91-20-3.......... ((1665)) 170
L1-NAPLRYIAMINC..cc ittt s sse s sss s o ossnens 134-32-7 TBD
Nickel and compounds {as nickel subsulfide or nickel refincry dust) .....oeeuoveveeeennnneee. 7440-02-2

INICOUINC...ctvctrivieerceseereeseessiseesessessassscssssersssssss s sass b st aesbasssssessssassbsssbes sesosssss sass beentonmasrasesesensen 54-11-5
NIFAPYFIN.coorerrrnrerrereiesree e . rrereenereenesananes 1929-82-4

Nitric acid ..cvurevrecrerireneecer e, cerseaenseuseterasene e e sseentesnneanaes 7697-37-2

Nitric oxidc....... ceerveaeensenes 10102-43-9
5-Nitroaccnaphthenc................ cerereeeteesennaans 602-87-9
p-Nitroanilinc......cooueervureevucenn.. ettt sa st st at A bR s e R st be b nt et et bes 100-01-6 (3009)) 10....
Nitrobcnzene . 98-95-3 (36:1) 1.7
4-Nitrobiphenyl.......ovvvevcciecnennee. e st a e 92-93-3.... . TBD

p-Nitrochlorobcnzenc ..o, 100-00-5.ec.oeeereeieerreninene 2.0
NILFOCHRANC . coev ittt s ssses st emnss s sessomoss s ee e 79-24-3...... ((36323)) 1000............
NIFOfCN e, TBD...

Nitrofurans Furazolidonc..............
Nitrofurazonc ettt ansne

1-(5- Nllrofurfurylldcnc)nmlno) 2-imidazolidinonc
Nitrogen mustard N-oxidc................
Nitrogen mustard n-oxidc hydro-chloride....
Nitrogen trilluoride .o,
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..55-63-0

Nitroglyccrin...

R AR T T
NUTOMICIRANC o esesiesisii e ssesessess st ssesessssasasssasesssssssssarassensasssesesenssnssenessnsasesen 75-52-5...euuu... 830
A-NIrOPNCNOl . ceieiinirresirieeeiereisieiriers s se s e s e st s se et ens s st st agasnsascnngn 100-02-7.eccerericireneneennee TBD

1-Nitropropanc . 108-03-2......ce.ne ((299:7)) 20
2-Nitropropanc 79-46-9...((316:1)) 0.00037
N-Nitrosodicthylaminc (((Dio{-hyl—m&fesoamme)) dicthylnitrosoaminc) (DEN) ............ 55-18-5.((¥BD)) 0.000023
N-Nitrosodimcthylaminc........ ...62-75-9.((¥BB)) 0.000071.....
N-Nitrosodi-n-butylaminc .......ccecoeercvinee. et nsressenens 924-16-3.. .((¥BD)) 0. 00063
N-Nitrosodi-n-propylaming ... smesrssssesissssnrsssssssessssessssssssessssesssssserssssenss 621-64-((%)) 1

N-NitrosodiphCnylamine .........ccveieecremreinmencsensssssssssissnransesssmssssssssensesessas 86-30-6..... TBD
N-NitrosomcthylethYIaming ... vivceicnenceneeneeseeseessessesssssssssassesssessssssessssssssossesssas 10595-95-6..... TBD
N-Nitrosomorpholinc........ceuceerecreeercnnas ettt e s et et st es s a s senes 59-89-2..cvrviiivrrrirninen TBD...covviririncarenn A
N-Nitroso-n-cthylurca (NEU)............ . 759-73-9.. TBD A
N-Nitroso-N-mcthylurca (NMU).............. ettt s esas et nsessrsaans 684-93-5........ TBD (™) B
N-Nitroso-n-mcthylurcthanc... et bbb st s e b e r e s e 615-53-2 TBD A
NILTOLOIUCHIC ettt s et tessras s s e s s sssas s esessasnesssarssesesesessssansasasssseseneen 88-72-2 (€29 161 F - B
N-(4-(5-Nitro-2-furyl)-2- lhldzolyl)acclamxdr .531-82-8.. TBD A
Nonanc ........... . 111-84-2......((3496:5)) 3500.....ccoscrrrrrrerenee B
Octachloronaphthalcnc sttt et ettt e aebe e bbb e AT ae it Eaeesnsbetn 2234-13-1............. ((8:3)) 0.33

OCLANC e vitr ettt s s st sas s sssbs b esse bt sassstsnasssasns 111-65-9...... ((4828 5)) 4700

Oil mist, mincral............ 8012-95-1.............. (367 7)) 17

Oil orange SS........ueee - . «.2646-17-5... BD

Osmium tctroxide as Os eertrresdanens e eeaes R .20816-12-0.....((6-007)) 0.0053 0053 ...................... B
OXANC QI vttt et eis et st sasss s sraese s s s s st s s s es s s e bessasbensasasbeo 144-62-7... .33 B
OXYEEN AIfTUOTIUC vttt seersessesesssss s s ssassesssssssnssssssssnsns 7783-41-1............. ((6:3)) O 37 rerenneinarnennnns B
Panfuran S (dihydroxymecthyl-furatrizinc).... st . ..794-93-4....... ‘... TBD

Parafin Wax fUIMICS...c.cccererinreinnesiererenineseresissesrsessssstssssassssssssssssssosssensarsonsessesessassesssesssssens 8002-74-2....... 6.7
Paraquat.............. . 4685-14-T...coceeruinnes ((83)) 4.5

Parathion e e RS s st R e s 56-38-2. ((6:3)) 033

Pcntaboranc ................ ((8:03)) 0.043
Pcntachloronaphthalcne 1.7
Pcntachloronitrobenzenc (((Q))gumlobcmcnc) ..... SR OTTOPOTORRRROURRRPTNE . /.01 o . JOVRROON ((:FBD)) 1.7
Pcntachlorophenol...... . S TR

PCILANC .ttt aasssn s s st ss bbb sa b s sa st s sas e et e e st ssaesssstssansans

Perchlorocthylenc (Tetrachlorocthylenc) . ecencccnnecscnssrinriennesrsrssssessersssinsennnes 1275184

Pcrchloromcthyl mercaptan............ cerreeseetareressessetsssssansrsssssssasssssasssssssasessesssas s 9 G2B e

Perchlory] fluoride. e

Phcnol

Phcnothiazine

Phenoxybenzamine hydrochloride.....ocvcoconeecuennenncene. -92-3....

Phcnyl cther. reee e aresoaes ..101-84-8.............. ((233)) 23
Phenyl glycidyl ether... e v ((20:8)) 2000...
Phenyl mercaplan ... eecnnceciscsensecsnenne -08-5.erverenreene ()11
p-Phenylencdiamine OO 106-50-3.............
Phenylhydrazine s 100-63-0.............
Phenylphosphine ... cseene e eesesnees .038-21-1.............
N-Phenyl-2-napthylamine.... e crcseeorecrrisesieeissesieenrssssssssrsssssssssssssesssssasesssrssasssans 135-88-6..ceeveremverenseraens TBD
PhOTalC .ot . 298-02-2....ccveeene

Phosgenc . 75-44-5

Phosphinc et bR SRR SRR e e ra R et e R e R tsessnesearane 7803-51-2

Phosphoric aCid.. e reenerseserecsenne . 7664-38-2......ccorveneee.
PhOSPhOTUS ....vverecnee e rnercnrnneeseenae 7723-14-0

Phosphorus 0XyChloridC .. ecaes ...10025-87-3

Phosphorus penlachloride ... cccisenniceeseicniessescensessssesessssesssensesssnenss 10026-13-8

Phosphorus perntasulflide..... e ersssssesassssssosases 1314-80-3

Phosphorus trichloride....... . 2122 ((50)) 37
Phthalic anhydride ... ((20:0)) 20..
m-Phthalodinitrilc..... rerererreneerareasneaenn @6-n) 117..
Picloram......cocceernnee. - ((33:3)) 33..
Picric aCid .o . ((63))033..
Pindonc.....oeeeeeeeeenseenincrernaes ettt et et Rt ae s reEse e a s s e et et e s sanaetces 83-26-1........... ((8:3)) 0.033
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Pipcrazinc dihydrochloridc .
((Rlatipum:

Metals srnrnsmarasnsrasnasatsamans

((Seluble-salts as-Pl-rzrarninn
Platinum, metals ... evevesinniicerenceneniiniiissiee i oo eesnsencnns
Platinum, solublc Sals a5 Pllocieiesnimsienieeecnieninininnisiinsnesiesiescnnsssssessenssosssssoensnssianse .
Polyaromatic ((H))hydrocarbons (PAH) .((8:0006)) 0.00048...
Polychlorinated Biphenyls (PCB((s))) 1336-36-3.....((¥BD)) 0.0045 0045
Polycyclic Organic Matter ... e d3108%*...
PONCCAU MXuoouiieieernisneneresanessesmsessesssmsisisisssssssssssssenssssssssasssssssatassssssssossasssisnsesssssasasnes 3761-53-3 TBD
Potassium hydroxidc 1310-58-3.. 6.7 B
Primary Aluminum Smeclter uncontrolled roof vent PAH cmissions........... 81113* 0.0013 A
-1,3-Propanc sultonc...... reeesanesastessae b sae b e bR saR e R a s e en 1120-71-4....ovirirernnnens TBD........... (®BHA A
Propargyl alcohol...cvenceincrcnnncnnnes 107-19-7
((beta))B-Propiolactonc......... . 57-57-8
((Rropoxur {Baygen ) rararearntrarasis s st sans T AT AT -14-20-1
Propionaldchyde creeeenn 123-38-6
PrODOXUR c.viviessiseeserensersinesesoeensncsnsisieensinesasesssessussaanesnsosnsssensstesoesnensonspunonsannnsszssonsosnnsassnses 114-26-1..
Proprionic acid - . 79-09-4
n-Propyl acclatc . 109-60-4
N-Propyl alCONOL ..ttt 71-23-8
D-PLOPY] MIFALC couveeeniceiirircsir st retsss sttt seas s s s s sttt 627-13-4
Propylenc dichloride (1, 2-Dxchloropr0panc) ............ 78-87-5
Propylenc glycol dinitratc 6423-434............... ((
Propylcnc glycol mono-mcthyl cther - 107-98-2......((3198.9)) 2000
Propylcnc oxide. 75-56-9 ((¥BB)) 0.27..
1,2-Propylcng iminc (2- Mclhyl aziridinc) 2 75-55-8.evnininnns ((26:7) 16...
PYICUIIUM ettt crcrens st esmasas 8003-34-7 «((16:D)) 1.7..
PYTRAINC cvtrrereecerrnreseeereescesissis s ens bt sesensss bbb s aa R Ra b st 00 110-86-1.............. ((5040)) 53
QUINOKNG .coverreerceeenremseceeseenrssinaronns 91-22-5 TBD ((B)) B
Quinone(1,4-Cyclohcxadicncdionc) . 106-51-4 1:3)) 1L5.eerenens B
Quintobcnzenc (PentachloronitrobenZENC) ettt ssnsasssnnsecee 82-68-8 ((B) B
Radionuclides (including radon) ....81105*
Rcsorcinol.... 108-46-3 .0)) 150 .cceeerrerrerennenns B
((Rhoditm caznsramsarasmasnsararmararasaineat msnnasns: 7440-16-6))

((Me{al 5 TRTRIIATAIN

((Inseluble compounds: S TR IR T AT A T AT T NI TR T AT RERS

((Soluble-cOmMPOUNds ruoarrarnrrmratmarns T A A A R I T TR T A TR AT
Rhodium, insoluble compounds 7440 16-6
Rhodium, mctals,....ocoieoenrsiieneriieneineneniierinineniinsonssesnegennedoiniencsisennnss 7440-16-6
Rhadium, soluble comnoundi ......................................................... 7440-16-6
Ronncl 299-84-3
ROUCNIONG c..ervrternrresveeeeseneesmtssissssnasiissssesssssssssssssasasessassssnssssssssesasssstssisssaresansnsss ....83-79-4
Rubber solvent (Naphlha) ..... ((8030-30-6)) 43102*
Sclenium compounds, as Sc.. - 7782-49-2
Sclonium heXalluoridC, @S SCu.inrereiceccnrinisesiiesssssssssssssisssesrstsnastsesensssassasss .
Scsonc
Silicon tctrahydride ...... .
S ]

(Mot raramnsasnsrns o mas s r s m T A T AT AT AT AT AT SRR TN TR TR T

((Seluble- compounds;-as Ag-mrrmrrarnmmsasmramarnn
Silver, MCtals .o
Silver, soluble compounds, 48 Ag . coeeeiiniiinireise e
SOdIUM AZIAC v 26628-22-8......
Sodium bisulfite ....iieriniinnns . .7631-90-5..uinrenn (36:M) 17 17
Sodium fluoroacclalC......ovvcverrvrunnne . 62-74-8 ((8:2)) 017
Sodium hydroxidc ; : S 1310-73-2 ' 6.7
Sodium mctabisulfitc cevnererorseasnees 7681-57-4.....ovunnen. (CLTT)) ) 1 A— B
SUDINC c.vvrereieerriesssrisressesesssessssassessrassasssssascssssarssssessnssssssassssstsssssssssasssssesssssessasess ..7803-52-3 ) O O, B
SUrychnine oeccnceeevenseenserennnans .
Styrenc Leereetrrebeae st R SRRt s er e
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SLYFCNC OXIC cuurvereerrrenesserssenserssisinsssssinsnsasasense 96-09-3.. TBD {(B)B
Subtilisins - 1395-21-7 0.0002 B
Sulfotcp 3689-24-5 ((09)) 0.67
Sulfur hexafluoride .2551-62-4..((19986-9)) 20000 S
Sulfur monochloride . 10025-67-9....cc0everne ((26:09)) 18 w
Sulfur pentafluoridc 5714-22-7 ..((8:3)) 0.33 o
Sulfur tetrafluoride 7783-60-0 ((:-3)) 1.5 o
Sulfuric acid 7664-93-9. 33 B Q
Sulfuryl fluoridc veerrersusss e s asrena e 2699-79-8..cecervunnns ((66:6)) 67 ..ovuererrrersesenee B o
Sulprofos. . 35400-43-2 33 B
2,4,5-T : . 93-76-5...c0ce0msenee ((333)) 33
TEPP 107-49-3 ((0:2)) 0.16..
Tantalum, mctals & oxidc dusts - T440-25-T.covvrrernnne (a6:M) 11..
Tellurium & compounds as Tc 13494-80-9 ((e-3)) 0.33
Tcllurium hexafluoride, as Tc 7783-80-4 ((69)) 0.33
Temcphos . 3383-96-8 ((333)) 33
Terphenyls : 2 ORI 26140-60-3. J((36:7) 16
P(p)(((alpho; alpha;-alpha)) aaa) Tetra-chlorololuCnC ..t 5216-25-1...ccvvvuenne TBD
2,3,7,8-Tetrachlorodibenzi-p-dioxin (2,3,7,8TCDD) c.crvirerierrcnssscnsnmsmnsnssiinss ...1746-01-6............. 0.00000003
1,1,2,2-Tetrachloro-1,2-diflU0rOCIRANC cc.oviriermsesirisnserrs st 76-12-0..((13886:1)) 14000
1,1,((2))1,2-Tctrachloro-2,2-diflluorocthanc . . . .76-11-9..((13886:1)) 14000
1,1,2,2-Tctrachlorocthanc............ - rreesetsentaerorertasaeaentsasE st e e e e 79-34-5.crerene (B3)) 23
Tetrachlorocthylene (PerchloroCthylene) .cmiimmnmmisnsiescnessicinisiinssssnissinases 127-18-4. 1.1
TetrachloronaPhRAlENC ....euvvinnrrrsneess et s st 1335-88-2. 6.7
Tetracthyl lcad, as Pb....reeecnese ..78-00-2............ ((&3)) 0.33
Tctrahydrofuran.............. 109-99-9......((1964:7)) 2000
Tetramcthyl Icad, as Pb.......... rertesrrsraesetst s asb s R SRSt SO S SERSES bR se e e RaE e b0 0 75-74-1..... .05
Tetramethyl SUCCINOMILIIC o vevrereressesersssississssmmssisssssrisstensasssssin s snirassss s eeness 3333-52-6 ((16:0)) 9.3
Tetranitromcthanc .... " - 509-14-8.....cocrnnn. ((26:6)) 27
Tetrasodium pyrophosphate .eciiniiiienns reerrerarnaesesensreses T722-88-5..cnrrvnns (6:hH) 11
TOUEYL e rereveessseencesesssssnsmsses s bess s R AR 479-45-8....... 5.0
Thailium, soluble compounds, ((Fi)) Tl srriesersssinissierssine: 7440-28-0 ((e3)) 033
4,4-Thiobis(6-tert, butyl-m-cresol) ...... " 96-69-5..ccevveren. ((333)) 33
4.4-Thiodianilinc... . .139-65-1 TBD
Thioglycolic acid .............. eeetetestsbasbesaassass et s b RSORS00 L68-11-1............. ((133)) 13
Thionyl chloridc reereessasaetare bt re st asase st st s LSRR a2 s e oo 7719-09-T e ((16:1) 16....
TRITUML wovvesseeeeereesessosssssssessmssssssssssserssssessossssse et 137-26-81uceerrveren ((16:7)) 3.3
Thorium dioxidc ........ OO PEPI OO TP 1314-20-1 TBD
U B 7440-31-5))
(Metala:- onrs o TR AR AT A AR T TR AT R AT T AT I RAT R TR AT A AT IS 2B 7z B))
((Organic-COMPOURIS;AS- Shiarssmrra s T T T T SR 3 ST e 0:3- B))
((Oxide & inorganie-except SnHy-nrmmsamsamasmains TR RATAATATRATATIATATIIIN 22677 B))
i1, TICHALS ooeeetreserisennmesiocenssssessensssse ooz cosssssnscessensssssnessas s sonssssssgsenzsssns s g eesssasasssrnse TA40-31-5.0cvnesennninnninaene 6.7....... .B
Tin, organic compounds, as Sn feieeseressseseene e ety 7440-31-5 e 033, B
Tin, oxide & inorganic cxcept SnHy... 7440-31-5. e 6.7 ....... .B
Titanium (ctrachloride i . 7550-45-0 TBD (®))B
Tolucnce........ rereeeseeetsieseb s st sr st ReRsasE e bR ar e a s ...108-88-3........((1248:8)) 400 ....cvcuriurirnen. B
2,4-Tolucne diaming (2,4-Diamino (OIUCAC) it ...95-80-7......((FBDB)) 0.011.........((3)) A
PR D TTTITORG LY TS ZLENLN @ U 01) PR 584-84-9......cocen ((6-1)) 0.12 (B)) C
M-TOIUIAINC . ceeerrevrceeencirsiniissresssssissesesssssssenes bttt anees .108-44-1.............. ((30:0)) 29..corirerrrreisecnns B
o-Toluidinc ((end-its hydeochlordes)) .o . .95-53-4........... ((360)) 0.14...ccenvve {(S)FN
o-Toluidine hydrochlOride oo ivniinicsrrenssssseerssinnissssconsonssssssseenessnssnisssnsssnsssssecisszssssassons 636-21-5,...... 0.14....... A
p-Toluidinc . 106-49-0..
Toxaphcnc (Chlorinated camphcenc) .......... reeerrasssemsasasesasa e anaes 8001-35-2

((Foxaphene{Chlorinated camphene)amaramnsas A RIRRRATRTA AT ATIATAIA 8001-35-2
Trans-2((Dimclhylumino)mclhylimino)-S-Q(S-nilro-Z-furyl)) vinyl-1,3,4-oxadiazolc55738-54-0

A
Tributyl PhOSPRALC..oevveereriseresirsicss st s srirar s 126-73-8..uee (€))L AC Tumu— B
1,1,2-Trichloro-1,2,2-trifluorcthanC......ceeeveeen. . .76-13-1..((253080)) 27000... ..B
Trichloroacctic aCd . erimemerinsesrsrsessesassiissesen . . ..76-03-9....c........ ((B3)) 22... ...B
1,2,4-THCRIOTODENZENC covvvrrrvssssssessrsverss st s st s 120-82-1..........((133:2)) 120... ..B
1,1,1-Trichlorocthanc (Mcthyl chloroform)... verraeesesae e st aa st s raes 71-55-6......((63270)) 6400... ...B
1,1,2-TrichloroCtRANC coorvereeceeriisiieniss s secnseensiins ceieresans . . 79-00-5....... ((149:9)) 180... ..B
Trichlorocthylenc . revestes s reseasias st on st es . vermsareaereneeesssisaans ..79-01-6............. ((0:8)) 0.59 A
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TriChlOrOfTUOTOMCINANG ...vv.eeveecseeeeettreeseeeeeeeseesesesseeseeessesesessessssssns e se e semseeesses e ssoe

Trichloronaphthalcnc 1321-65-9.....cccun.... ((36:7) 17
((Frichlorophenol (mixed) 25167-82-2 018
2,4,5-Trichlorophcnol ..95-95-4 TBD
2,4,6-Trichlorophcnol 88-06-2 0.32

1, 2 ,3-Trichloropropanc 96-18-4 ((19%9:8)) 200
Tnclhy]ammc 121-44-8........... ((13}2)) 1.0
Trifluorobromomcthanc 75-63-8..((20313:0)) 20000
THTURNN.cc..cctceercereesrenesr st sesss s b seses s ensasessssssssassessesseesss s eeesessosenes 1582-09-8...cnreververennn
Trimcllitic anhydridc 552-30-7

Trimcthyl benzenc y ((2555}))2551 13-7

Trimcthyl phosphitc 21-45-9

THIMCIRYIAMINC....ceceereeiereeeteee et seesesseeseses e sesssse s e : 75-50-3
2,2,4-Trimcthylpcntanc et eeen 540-84-1
2,4,6-Trinitrotolucnc ....118-96-7

Triorthocresyl phosphatc 78-30-8 ((8:3)) 0.33 3
Triphcnyl aminc 603-34-9 (@36- 7)) 17..
Triphenyl phosphatc et bbb s s n e s s been 115-86-6 .((109)) 10..
Tungstcn, INSOIUDIC COMPOUNS ..ottt senessesseenees 7440-33-7....ccooernne ((36- 7)) ]7
Tungstcn, solublc compounds stttk e et s ea R bt eene 7440-33-7 .
Turpcntine eerereenrnrarens .8006-64-2......((1864.8)) 1900 1900
Uranium, insolublc & solublc . .. 7440-61-1............. (09)) 0.67.......... veeaernes B
Urcthan((omenemef)) (Ethyl carbamalc) ................................. 51-79-6........ TBD.
VM & P Naphtha dee 8032-32-4......((4495:5)) 4600
n-Valcraldchydc ettt a b nenes ...110-62-3 ((582:8)) 590
Vanadium, as V205 . ..1314-62-1 .((6:2)) 0.17
Vinyl acCtatC...nnnennnnceeerreereeeene ...108-05-4 ..((999)) 200
Vinyl bromidc reereeseeerseenasnnane 593-60-2.............. ((666)) 713
Vinyl chloride o 75-01-4.......((6.023)) 0.012
Vinyl cyclohcxence dioxide Ceeeetere e erese et e sttt e retanbe srasaaans 106-87-6. ((19%-8)) 200
VINYLLOMUCTIC cooouctevteeceecrccerescssnsssssesssssres s ssssssnss s sesases s esses s seemeseessssersans 25013-15-4.......... ((799:2)) 800
Vinylidine ((G))ghloridc (1,1-Dichlorocthylene) uuee.veeunceeceeneceenereereseceneeeeessscessssess s 75-35-4......cou..... ((666)) 67
Warfarin _ 81-81-2 ((9:3)) 033 B
Welding fumecs ettt e b een et s s e b e been 81108*. (A6)) 1T e, B
m-Xylenc a,a’-diaminc.. . ....1477-55-0............. ((83)) 0.33 ..o B
Xylenes (m-,0-,p-isomers).... ...1330-20-7......((1448.6)) 1500....cevcereeirnree. B
((r-Xylenesunsrnrarnsnararasanarsrsararsasssaarans
((o-Xylenes rrarnrnasnmrarnmnasasmnsnznas:
((p-Xylene. smEsATRITaTAISATAST ..106—42—-3))
XYHUINC cou.euitreirioscensersessesrsesnsesssnsrsaes s s sssssesssssssasasmaserassessstassesssesssssnesessses s essesonseses 1300-73-8............. ((333)) 83 B
Yttrium, mctals and ((epds)) compounds as Y 7440-65-5. 33 B
ZiINC ChIOTIAC TUMICS..eveverrrtrrseenreerisseessss st ssssssconseeseressesessescessesssssse s sesssssessssssosssssoes 7646-85-7.... 33
Zinc chromatcs 13530-65-9......... ((0.03)) 0.033
ZINC OXIC, UMCS...vvrrrerrireeresseereeresseisesmseseesasesesssesesssessssssssssssesssesesseesssssssss e sssseessee s 1314-13-2.............. (161 17...
Zirconium compounds, as Zr crerebeae ittt st s e et e sen st et ebanes 7440-67-7.............. (36:9H) 17

Type A toxics arc carcinogens. The averaging time for Type A ASILs is an annual arithmetic mcan.

Typc B toxics arc noncarcinogens. The avcraéing time for Typc B ASILs is a 24-hour arithmctic mcan.

Type C toxics arc carcinogens. The averaging time for Type C ASILs is a 24-hour arithmetic mcan.
((:pre-D{oxies-are-lisleéin{he-l'ederal-C—lean-Ai-FAe!;bu{-ﬂo{-ineludedfm-W-AG-]7:"5-4(»0—1—50and-WAG-]73-469-}60.))
TBD = To Bc Dctermined

* PSAPCA assigncd numbers
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WSR 94-15-072
PROPOSED RULES
SECRETARY OF STATE

(Division of Archives and Records Management)
[Filed July 19, 1994, 11:41 a.m.]

Original Notice.

Title of Rule: WAC 434-615-030 Transfer and preser-
vation of public records.

Purpose: To insure that state records appraised as being
of historical value are properly preserved by transfer to the
state archives within fifty years of their creation. Insures
historical records of local agencies are properly preserved by
transfer to the state archives or stored locally in conditions
that meet archival standards.

Statutory Authority for Adoption: RCW 40.14.020.

Statute Being Implemented: RCW 40.14.070.

Summary: Requires proper storage for local govern-
ment historical records otherwise scheduled for transfer to
the state archives. Requires that historical records of state
government are transferred to the state archives for preserva-
tion and access.

Reasons Supporting Proposal: Presently many historical
records are endangered by poor storage conditions. Left
unprotected, they will continue to deteriorate. This rule
establishes policy for the preservation of historical records
under archival conditions.

Name of Agency Personnel Responsible for Drafting:
Sid McAlpin, 1120 Washington Street S.E., (206) 753-5485;
Implementation and Enforcement: David Owens, 1120
Washington Street S.E., (206) 753-5485.

Name of Proponent: Washington State Division of
Archives, Office of Secretary of State, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Requires historical records of state government to
be transferred to the state archives for proper care and
preservation within fifty years of their creation to reduce
deterioration and provide access to the public. Requires
local government to provide proper care of historical records
not transferred to the state archives. Will reduce losses of
historical records due to deterioration through improper
storage.

Proposal Changes the Following Existing Rules: Adds
language which requires proper storage of historically
valuable local government records. Requires storage under
standards issued by the state archivist. Adds language
requiring state government records to be transferred to the
custody of the state archivist within fifty years of creation.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Affects only
public agencies, not private business.

Hearing Location: State Archives Building, 1120
Washington Street S.E., Olympia, WA, on September 9,
1994, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact David
Owens by September 5, 1994, (206) 753-5485.

Submit Written Comments to: David Owens, 1120
Washington Street S.E., P.O. Box 40238, Olympia, WA
98504-0238, FAX (206) 664-8814, by September 1, 1994.

[37]
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Date of Intended Adoption: September 14, 1994.
July 19, 1994
Sidney F. McAlpin
State Archivist

AMENDATORY SECTION (Amending WSR 93-04-001,
filed 1/21/93, effective 2/21/93)

WAC 434-615-030 Authority to transfer records.
((Intiev-ofofficeretentien;)) All state agency records not
required in the current operation of the office where they are
made or kept, and all records of every state agency, commis-
sion, committee, or any other activity of state or local
government which may be abolished or discontinued, shall

be transferred to the state archives ((and-recordscenter-until
ehigible—for-dispesitien)) in accord with approved records
retention schedules.

State records designated by the state archivist as being
archival or potentially archival shall be transferred to the
legal and physncal custody of the state archlves ((ertoa

)) so that the
valuable historical records of the state may be centralized,
made more widely available for research, and insured
permanent preservation.

Transfer of archival records to the state archives must
take place within fifty years of the creation of the records so
that they may be preserved for posterity in archival-quality
conditions. Records which the state is required to keep
permanently will be maintained intact by the state archivist,
who will assume all responsibility for the access, care and
preservation of such records.

Local government agency records designated by the
state archivist as of primarily historical interest may be
transferred to the state archives, or one of its designated
regional depositories, in order to relieve local offices of the
burden of housing them, to insure their preservation, and to
make them available for reference or study. Officials of
local agencies are authorized to transfer records in their
custody which are no longer in current use to the Washing-
ton state archives. The state archives is not under obligation
to acquire such records and will accept only records deemed
valuable as a historical source. Any transfer must be by
concurrent agreement, excepting wherein records are selected
for preservation as historical sources from records retention
schedules submitted to the local records committee for
disposition authorization.

Records designated as archival on records retention
schedules must be either transferred to the state archives
system or retained by the originating agency in accord with
standards for the maintenance of and access to archival
records issued by the state archivist.

WSR 94-15-073
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed July 19, 1994, 12:22 p.m.}

Continuance of WSR 94-14-085.
Title of Rule: Chapter 173-563 WAC, Instream
resources protection program for the main stem Columbia

Proposed

PROPOSED
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River in Washington state; and chapter 173-564 WAC,
Instream resources protection program for the main stem
Snake River in Washington state.

Purpose: To add hearing dates.

Hearing Location: Mid-Columbia Public Library, 1320
West Hopkins, Pasco, on August 23, 1994, at 7:30 p.m.; at

the Delany Building, 111 South Third, Dayton, on August

24, 1994, at 12:00 noon; at the City Hall, Council Chambers,
80 Seventh Street, Pomeroy, on August 24, 1994, at 7:30
p.m.; at the City Hall, Youth Center, S.E. 325 Paradise,
Pullman, on August 25, 1994, at 12:00 noon; at the Asotin

County Library, 417 Sycamore, Clarkston, on August 25, ~

1994, at 7:30 p.m.; at the Public Library, 238 East Alder,
Walla Walla, on August 26, 1994, at 12:00 noon; at the City
Hall, Commission Chambers, 129 South Chelan, Wenatchee,
on August 29, 1994, at 7:30 p.m.; at the Hal Holmes
Community Center, Second and Ruby Streets, Ellensburg, on
August 30, 1994, at 12:00 noon; at the Yakima Valley
Regional Library Auditorium, 102 North 3rd Street, Yakima,
on August 30, 1994, at 6:30 p.m.; at the Public Library
Conference Room, 955 Northgate, Richland, on August 31,
1994, at 12:00 noon; at the Community Library, Complan
Room, 131 West Burgen, Goldendale, on August 31, 1994,
at 7:30 p.m.; and at the Skamania County P.U.D., Milepost
1.55 R, Wind River Highway, on September 1, 1994, at
12:00 noon.

Assistance for Persons with Disabilities: Contact Thom
Lufkin by July 29, 1994, TDD (206) 407-6006, or (206)
407-6631.

Date of Intended Adoption: October 5, 1994.

July 18, 1994
Mary Riveland
Director

. WSR 94-15-086
PROPOSED RULES
YAKIMA COUNTY
CLEAN AIR AUTHORITY
(Filed July 20, 1994, 9:50 am.]

Original Notice.

Title of Rule: Amendments to Sections 2.01, 12.01,
12.02, 6.01, and 6.09 and the repeal of Sections 6.02 through
6.08 of Restated Regulation I of the Yakima County Clean
Air Authority.

Purpose: Clarify Sections 2.01, 12.01, and 12.02 and
clarify the requirements (through repeal of Sections 6.02
through 6.08) of Air Operating Permit program as outlined
in Article VI of Restated Regulation 1.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: Amendment to Section 2.01 deletes the word
"knowingly." Amendments to Sections 12.01 and 12.02
clarify that the state and federal regulations (adopted by
reference in 12.01 and 12.02 respectively) supersede the
Restate Regulation I, except that under Section 12.01, the
Restated Regulation I supersedes the state regulation where
it is more stringent.

Reasons Supporting Proposal: Clarification of Restated
Regulation I in sections as noted above.

Proposed
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Name of Agency Personnel Responsible for Drafting:
Robert Godwin; Implementation and Enforcement: Tom T.
Silva.

Name of Proponent: Yakima County Clean Air Author-
ity, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendments to Sections 2.01, 12.01, 12.03,
6.01, and 6.09 are as follows: 2.01, the word "knowingly"
is deleted in both places where it occurs. The causing or
permitting of air pollution is unlawful whether the person
causing or permitting it knew they were doing so; 12.01, the
wording has been changed from "Except as the same may be
inconsistent” to "except as the same may be less stringent.”
As a result, those state regulations adopted by reference in
this section will supersede the Restated Regulation I where
there is any inconsistency, except where the Restated
Regulation I is more stringent; 12.02, the wording "Except
as the same may be inconsistent with the provisions of this
regulation of the Yakima County Clean Air Authority as
now adopted or hereafter amended" has been deleted. As a
result, those federal regulations adopted by reference in this
section will supersede the Restated Regulation I where there
is any inconsistency; 6.01, the wording "section 6.02" is
deleted and replaced with "Chapter 173-401-300 WAC";
6.09, numbering of section is changed from 6.09 to 6.02 to
reflect deletion of previous seven sections; and the repeal of
Sections 6.02, 6.03, 6.04, 6.05, 6.06, 6.07, and 6.08 will
eliminate any ambiguity between the requirements of the Air
Operating Permit program as currently summarized in those
sections and the requirements of the program as detailed in
chapter 173-401 WAC. This chapter of the WAC is
currently adopted by reference in Section 12.01 of the
Restated Regulation 1.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement been
Prepared Under Chapter 19.85 RCW? No. The Yakima
County Clean Air Authority is not subject to RCW
34.05.320 (1)(k) of the Administrative Procedure Act.

Hearing Location: Yakima County Courthouse, 128
North 2nd Street, Room 420, Yakima, WA, on September
14, 1994, at 2:30 p.m.

Assistance for Persons with Disabilities: Contact Tom
Silva, Director APCO, (509) 5754116, ext. 11.

Submit Written Comments to: Robert Godwin, Yakima
County Clean Air Authority, County Courthouse, Yakima,
Washington 98901, FAX (509) 454-6954, by August 31,
1994.

Date of Intended Adoption: September 14, 1994.

July 18, 1994
Tom T. Silva, Director
Air Pollution Control Officer

ARTICLE VI
OPERATING PERMITS
SECTION 6.01 - POLICY

The Yakima County Clean Air Authority shall adminis-
ter an air operating permit program upon approval of its
delegation request, pursuant to Chapter 173-401 WAC.
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Under this program any air contaminant source subject to SECHON-6:06——PERMIT ISSUANCE; RENEWAL;

seetion-6:02 Chapter 173-401-300 WAC shall be required to REORENINGS; AND-REVISIONS

have an air operating permit.

SECTION 6:0% 6.02 - FEE ASSESSMENT

Pursuant to RCW 70.94.161(14), the Authority shall
allocate its fiscal 1994 air operating permit program develop-
ment costs among the sources under its jurisdiction emitting
one hundred tons or more per year of a regulated pollutant
during calendar year 1992 and shall collect interim fees from
these sources. Interim air operating permit fees collected by
the Authority on behalf of the Department of Ecology shall
be remitted to the Department by March 1, 1994.

Pursuant to RCW 70.94, (Bill 1089), the Authority shall
determine, assess, and collect annual fees sufficient to cover
the Authority’s direct and indirect costs of implementing its
air operating permit program.

Upon receiving delegation authortiy per Section 6.03 of
this article, air operating permit fees collected by the

. Authority on behalf of the Department of Ecology shall be

) Eg ci 3;; 0.98 RCW-and—rul : m Jog: collected from each source in two equal payments and shall
) ’ ’ be remitted to the Department by March 1 and June 30,

E—_Chapter $6-50-RCW-and—rul 1 L i respectively, of each year.
. . . . . All air operating permit fees collected by the Authority
Fhe-Authority—s t on its own behalf shall be deposited into an air operating

five-years: permit account dedicated exclusively to the support of its Air
Operating Permit Program. The payment schedule for all air
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operating permit fees collected by the Authority on its own
behalf shall be four equal payments with each payment due
at the beginning of the respective fiscal quarter. The fiscal
year for the Authority begins July First.

All air operating permit fees collected by the Authority
on behalf of itself shall be calculated according to Article
XIII, Section 13.05 of this regulation.

ARTICLE X1I

ADOPTION OF STATE AND FEDERAL REGULA-
TIONS

SECTION 12.01 - STATE REGULATIONS
E l bei . O

Air-Authority-as-new—adopted-or-hereafter-amendeds—+The
Yakima County Clean Air Authority dees hereby adopts by
reference and incorporates herein, as if specifically set forth
herein, all of the terms and provisions of the Washington
State Administrative Code as identified below, except as the
same may be less stringent than the provisions of this
Regulation of the Yakima County Clean Air Authority:

WAC 173-400

General Regulations for Air Pollution
Sources;

WAC 173-401  Operating Permit Regulation;

WAC 173-425  Open Burning;

WAC 173-430 Burning of Field and Turf Grasses
Grown for Seed;

WAC 173-433  Solid Fuel Burning Device Standards;

WAC 173-434  Solid Waste Incineration Facilities;

WAC 173-435 Emergency Episode Plans;

WAC 173-470  Suspended Particulate (Ambient
Standards);

WAC 173-474  Sulphur Oxide Standards;

WAC 173-475 Photochemical Oxidant, Hydrocar-
bons, Nitrogen Dioxide (Ambient
Standards); ’

WAC 173-460  Controls for New Sources of Toxic
Air Pollutants;

WAC 173-490 Emission Standards and Controls for
Sources Emiitting Volatile Organic
Compounds (VOC);

WAC 173-491  Emission Standards and Controls for

Sources Emitting Gasoline Vapors.
SECTION 12.02 - FEDERAL REGULATIONS

Exeept-as the-s ey be-theonsistent th-the
provisions—of this Regulation-of-theYekime County ,E_l’I‘Ehme,
Yakima County Clean Air Authority dees hereby adopts by
reference and incorporates herein, as if specifically set forth
herein, all of the terms and provisions of the Code of
Federal Regulations as identified below:

Title 40 CFR Part 60, New Source Performance
Standards (NSPS);

Title 40 CFR Part 61, National Emissions Standards for

- Hazardous Air Pollutants (NESHAPS).

SECTION 2.01 - CAUSING OR PERMITTING AIR
POLLUTION UNLAWFUL—EX

CEPTION :
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Except where specified in a variance permit, as provided
herein, it shall be unlawful for any person krewingly to
cause air pollution or lerewingly permit it to be caused in
violation of these rules and Regulations.

Reviser’s note: The spelling errors in the above section occurred in
the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

- WSR 94-15-094
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed July 20, 1994, 10:26 a.m.]

Original Notice.

Title of Rule: See Purpose below.

Purpose: Chapter 296-62 WAC, General occupational
health standards and chapter 296-155 WAC, Safety standards
for construction work, state-initiated proposed amendments
to chapters 296-62 and 296-155 WAC are made to add
requirements addressing medical surveillance, medical
removal protection, and employer response to results of
medical monitoring. The proposed amendment would
establish the requirement that all lead-exposed workers
performing specified tasks would receive biological monitor-
ing, in the form of blood lead sampling and analysis, until
the absence of a lead-exposure problem was documented. In
addition, the proposed amendments would require employers
take corrective action if necessary in response to the results
of medical surveillance. The proposed amendments provide
that the medical removal protection requirements would be
updated in a phased-in manner to be consistent with current
scientific knowledge. Beginning in the second year of the
requirement, the level for medical removal protection be
lowered by 5 pg/dl each year through the fifth year of the
standard. In the fifth year and thereafter, the level for
medical removal protection would be 30 pg/dl; and chapter
296-62 WAC, General occupational health standards, in
addition to the state-initiated changes to chapter 296-62
WAC indicated above, proposed amendments are made to
delete references to expired standard effective dates, to
change the agency authorized to approve labs from the CDC
to OSHA, to update WAC references, to correct references
to specific gender, and to correct spelling. Other wording
changes are made for clarification.

Statutory Authority for Adoption: Chapter 49.17 RCW.

Statute Being Implemented: RCW 49.17.040,
(49.17}.050, [49.17].060.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Marcia Holt, 7273 Linderson Way, Tumwater, WA, (206)
956-5530; Implementation and Enforcement: Suzanne
Mager, 7273 Linderson Way, Tumwater, WA, (206) 956-
5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Department of
Labor and Industries, Division of Consultation and Compli-
ance, P.O. Box 44620, Olympia, WA 98504-4620, phone
(206) 956-4615, or FAX (206) 956-5529.

Hearing Location: Department of Labor and Industries
Building, Auditorium, 7273 Linderson Way, Tumwater, WA,
on August 23, 1994, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Linda
Dausener by August 10, 1994, TDD (206) 956-4615, or
(206) 956-5527.

Submit Written Comments to: Suzanne L. Mager,
Assistant Director, Division of Consultation and Compliance,
P.O. Box 44620, Olympia, WA 98507-4620, by August 30,
1994. In addition to written comments, the department will
accept comments submitted to the following voice mail
number and telefacsimile machine number: Voice mail
(206) 956-5525; and FAX (206) 956-5529. Comments
submitted by FAX must be ten pages or less.

Date of Intended Adoption: November 10, 1994.

July 20, 1994
Dorette M. Markham
for Mark O. Brown
Director

AMENDATORY SECTION (Amending Order 91-07, filed
11/22/91, effective 12/24/91)

WAC 296-62-07521 Lead. (1) Scope and application.

(a) This section applies to all occupational exposure to
lead, except as provided in subdivision (1)(b).

(b) This section does not apply to the construction
industry, chapter 296-155 WAC or to agricultural operations
covered by chapter 296-306 WAC.

(2) Definitions as applicable to this part.

(a) "Action level” - employee exposure, without regard
to the use of respirators, to an airborne concentration of lead
of thirty micrograms per cubic meter of air (30 pg/m?3)
averaged over an eight-hour period.

(b) "Director" - the director of the department of labor
and industries.

(c) "Lead" - metallic lead, all inorganic lead compounds,
and organic lead soaps. Excluded from this definition are all
other organic lead compounds.

(3) General requirements.

(a) Employers will assess the hazards of lead in the
work place and provide information to the employees about
the hazards of the lead exposures to which they may be
exposed.

(b) Information provided shall include:

(i) Exposure monitoring (including employee notifica-
tion);

(ii) Written compliance programs;

(iii) Respiratory protection programs;

(iv) Personnel protective equipment and housekeeping;
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(v) Medical surveillance and examinations;

(vi) Training requirements;

(vii) Recordkeeping requirements.

(4) Permissible exposure limit (PEL).

(a) The employer shall assure that no employee is
exposed to lead at concentrations greater than fifty micro-
grams per cubic meter of air (50 pg/m3) averaged over an
eight-hour period. :

(b) If an employee is exposed to lead for more than
eight hours in any work day, the permissible exposure limit,
as a time weighted average (TWA) for that day, shall be
reduced according to the following formula:

Maximum permissible limit (in pg/m3) = 400 +
hours worked in the day.

(c) When respirators are used to supplement engineering
and work practice controls to comply with the PEL and all
the requirements of subsection (7) have been met, employee
exposure, for the purpose of determining whether the
employer has complied with the PEL, may be considered to
be at the level provided by the protection factor of the
respirator for those periods the respirator is worn. Those
periods may be averaged with exposure levels during periods
when respirators are not worn to determine the employee’s
daily TWA exposure.

(5) Exposure monitoring.

(a) General.

(i) For the purposes of subsection (5), employee
exposure is that exposure which would occur if the employee
were not using a respirator.

(ii) With the exception of monitoring under subdivision
(5)(c), the employer shall collect full shift (for at least seven
continuous hours) personal samples including at least one
sample for each shift for each job classification in each work
area.

(iii) Full shift personal samples shall be representative
of the monitored employee’s regular, daily exposure to lead.

(b) Initial determination. Each employer who has a
workplace or work operation covered by this standard shall
determine if any employee may be exposed to lead at or
above the action level.

(c) Basis of initial determination.

(i) The employer shall monitor employee exposures and
shall base initial determinations on the employee exposure
monitoring results and any of the following, relevant
considerations:

(A) Any information, observations, or calculations
which would indicate employee exposure to lead;

(B) Any previous measurements of airborne lead; and

(C) Any employee complaints of symptoms which may
be attributable to exposure to lead.

(ii) Monitoring for the initial determination may be
limited to a representative sample of the exposed employees
who the employer reasonably believes are exposed to the
greatest airborne concentrations of lead in the workplace.

(iii) Measurements of airborne lead made in the preced-
ing twelve months may be used to satisfy the requirement to
monitor under item (5)(c)(i) if the sampling and analytical
methods used meet the accuracy and confidence levels of
subdivision (5)(i) of this section.

(d) Positive initial determination and initial monitoring.
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(i) Where a determination conducted under subdivision
(5)(b) and (5)(c) of this section shows the possibility of any
employee exposure at or above the action level, the employer
shall conduct monitoring which is representative of the
exposure for each employee in the workplace who is
exposed to lead.

(ii) Measurements of airborne lead made in the preced-
ing twelve months may be used to satisfy this requirement
if the sampling and analytical methods used meet the
accuracy and confidence levels of subdivision (5)(i) of this
section.

(e) Negative initial determination. Where a determina-
tion, conducted under subdivisions (5)(b) and (5)(c) of this
section is made that no employee is exposed to airborne
concentrations of lead at or above the action level, the
employer shall make a written record of such determination.
The record shall include at least the information specified in
subdivision (5)(c) of this section and shall also include the
date of determination, location within the worksite, and the
name and social security number of each employee moni-
tored.

(f) Frequency.

(i) If the initial monitoring reveals employee exposure
to be below the action level the measurements need not be
repeated except as otherwise provided in subdivision (5)(g)
of this section.

(ii) If the initial determination or subsequent monitoring

‘reveals employee exposure to be at or above the action level

but below the permissible exposure limit the employer shall
repeat monitoring in accordance with this subsection at least
every six months. The employer shall continue monitoring
at the required frequency until at least two consecutive
measurements, taken at least seven days apart, are below the
action level at which time the employer may discontinue
monitoring for that employee except as otherwise provided
in subdivision (5)(g) of this section.

(iii) If the initial monitoring reveals that employee
exposure is above the permissible exposure limit the employ-
er shall repeat monitoring quarterly. The employer shall
continue monitoring at the required frequency until at least
two consecutive measurements, taken at least seven days
apart, are below the PEL but at or above the action level at
which time the employer shall repeat monitoring for that
employee at the frequency specified in item (5)(f)(ii), except
as otherwise provided in subdivision (5)(g) of this section.

(g) Additional monitoring. Whenever there has been a
production, process, control or personnel change which may
result in new or additional exposure to lead, or whenever the
employer has any other. reason to suspect a change which
may result in new or additional exposures to lead, additional
monitoring in accordance with this subsection shall be
conducted.

(h) Employee notification.

(i) Within five working days after the receipt of moni-
toring results, the employer shall notify each employee in
writing of the results which represent that employee’s
exposure.

(i) Whenever the results indicate that the representative
employee exposure, without regard to respirators, exceeds
the permissible exposure limit, the employer shall include in
the written notice a statement that the permissible exposure
limit was exceeded and a description of the corrective action
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taken or to be taken to reduce exposure to or below the
permissible exposure limit.

(i) Accuracy of measurement. The employer shall use
a method of monitoring and analysis which has an accuracy
(to a confidence level of ninety-five percent) of not less than
plus or minus twenty percent for airborne concentrations of
lead equal to or greater than 30 pg/m3.

(6) Methods of compliance.

(a) Engineering and work practice controls.

(i) Where any employee is exposed to lead above the
permissible exposure limit for more than thirty days per
year, the employer shall implement engineering and work
practice controls (including administrative controls) to reduce
and maintain employee exposure ((te-lead-in-aceordanece-with

i } { i )) at or below
50 pg/m3, except to the extent that the employer can demon-
strate that such controls are not feasible. Wherever the
engineering and work practice controls which can be
instituted are not sufficient to reduce employee exposure to
or below the permissible exposure limit, the employer shall
nonetheless use them to reduce exposures to the lowest
feasible level and shall supplement them by the use of
respiratory protection which complies with the requirements
of subsection (7) of this section.

(ii) Where any employee is exposed to lead above the
permissible exposure limit, but for thirty days or less per
year, the employer shall implement engineering controls to
reduce exposures to 200 pug/m3, but thereafter may imple-
ment any combination of engineering, work practice (includ-
ing administrative controls), and respiratory controls to
reduce and maintain employee exposure to lead to or below
50 pg/m3. '
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(b) Respiratory protection. Where engineering and work
practice controls do not reduce employee exposure to or
below the 50 ug/m3 permissible exposure limit, the employer
shall supplement these controls with respirators in accor-
dance with subsection (7).

(c) Compliance program.

(i) Each employer shall establish and implement a
written compliance program to reduce exposures to or below
the permissible exposure limit, ((aﬁd—:ﬂ{eﬂm-l-e*el-s—l-f
applieables)) solely by means of engineering and work
practice controls in accordance with the implementation
schedule in subdivision (6)(a).

(i) Written plans for these compliance programs shall
include at least the following:

(A) A description of each operation in which lead is
emitted; e.g., machinery used, material processed, controls in
place, crew size, employee job responsibilities, operating
procedures arid maintenance practices;

(B) A description of the specific means that will be
employed to achieve compliance, including engineering plans
and studies used to determine methods selected for control-
ling exposure to lead;

(C) A report of the technology considered in meeting
the permissible exposure limit;

(D) Air monitoring data which documents the source of
lead emissions;

(E) A detailed schedule for implementation of the
program, including documentation such as copies of purchase
orders for equipment, construction contracts, etc.;

(F) A work practice program which includes items
required under subsections (8), (9) and (10) of this regula-
tion;

(G) An administrative control schedule required by
subdivision (6)((€B)) (e), if applicable; and

(H) Other relevant information.

(iii) Written programs shall be submitted upon request
to the director, and shall be available at the worksite for
examination and copying by the director, any affected
employee or authorized employee representatives.

(iv) Written programs shall be revised and updated at
least every six months to reflect the current status of the
program.

(d) ((B»ypass—e{i—iﬁt‘efi-m%l.—Whefe—aﬂ—empl-eye#s
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€e))) Mechanical ventilation.

(i) When ventilation is used to control exposure,
measurements which demonstrate the effectiveness of the
system in controlling exposure, such as capture velocity, duct
velocity, or static pressure shall be made at least every three
months. Measurements of the system’s effectiveness in
controlling exposure shall be made within five days of any
change in production, process, or control which might result
in a change in employee exposure to lead.

(i1) Recirculation of air. If air from exhaust ventilation
is recirculated into the workplace, the employer shall assure
that (A) the system has a high efficiency filter with reliable
back-up filter; and (B) controls to monitor the concentration
of lead in the return air and to bypass the recirculation
system automatically if it fails are installed, operating, and
maintained.

((€0)) (e) Administrative controls. If administrative
controls are used as a means of reducing employees TWA
exposure to lead, the employer shall establish and implement
a job rotation schedule which includes:

(i) Name or identification number of each affected
employee;

(ii) Duration and exposure levels at each job or work
station where each affected employee is located; and

(iii) Any other information which may be useful in
assessing the reliability of administrative controls to reduce
exposure to lead.

(7) Respiratory protection.

(a) General. Where the use of respirators is required
under this section, the employer shall provide, at no cost to
the employee, and assure the use of respirators which
comply with the requirements of this subsection. Respirators
shall be used in the following circumstances:

(i) During the time period necessary to install or
implement engineering or work practice controls, ((exeept

TFable-F)) no employer shall require an employee to wear a
negative pressure respirator longer than 4.4 hours per day;

(ii) In work situations in which engineering and work
practice controls are not sufficient to reduce exposures to or
below the permissible exposure limit; and

(iii) Whenever an employee requests a respirator.

(b) Respirator selection.

(i) Where respirators are required under this section the
employer shall select the appropriate respirator or combina-
tion of respirators from Table ((H)) L
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TABLE (@) I
RESPIRATORY PROTECTION FOR LEAD AEROSOLS

Airborne Concentration of

Lead or Condition of Use Required Respirator1

Not in excess of 0.5 mg/m3
(10X PEL).

Half-mask, air-purifying
respirator equiﬂ)ed with high
efficiency filters.

Full facepiece, air-purifying
respirator with high efficiency
filters.3

Not in excess of 2.5 mg/m3
(50X PEL).

Not in excess of 50 mg/m3
(1000X PEL).

(1) Any powered, air-purifying
respirator with high efficiency
filters>; or (2) Half-mask sup-plied
air respirator ogerated in positive-
pressure mode.

Not in excess of 100 mg/m3
(2000X PEL).

Supplied-air respirators with

full facepiece, hood, helmet, or
suit, operated in positive pressure
mode.

Greater than 100 mg/m3,
unknown concentration or
fire fighting.

Full facepiece, self-contained
breathing apparatus operated
in positive-pressure mode.

Note: ! Respirators specified for high concentrations can be used at
lower concentrations of lead.

2 Full facepiece is required if the lead acrosols cause eye or skin

irritation at the use concentrations.
3A high efficiency particulate filter means 99.97 percent efficient
against 0.3 micron size particles.

(ii) The employer shall provide a powered, air-purifying
respirator in lieu of the respirator specified, in Table (3)) L
whenever:

(A) An employee chooses to use this type of respirator;
and

(B) This respirator will provide adequate protection to
the employee.

(iii) The employer shall select respirators from among
those approved for protection against lead dust, fume, and
mist by the Mine Safety and Health Administration and the
National Institute for Occupational Safety and Health
(NIOSH) under the provisions of 30 CFR Part 11.

(c) Respirator usage.

(i) The employer shall assure that the respirator issued
to the employee exhibits minimum facepiece leakage and
that the respirator is fitted properly.

(ii) Employers shall perform either quantitative or
qualitative face fit tests at the time of initial fitting and at
least every six months thereafter for each employee wearing
negative pressure respirators. The qualitative fit tests may
be used only for testing the fit of half-mask respirators
where they are permitted to be worn, and shall be conducted
in accordance with Appendix D. ‘The tests shall be used to
select facepieces that provide the required protection as
prescribed in Table ((H)) L.

(iii) If an employee exhibits difficulty in breathing
during the fitting test or during use, the employer shall make
available to the employee an examination in accordance with
subitem (11)(c)(i)(C) of this section to determine whether the
employee can wear a respirator while performing the
required duty.

(d) Respirator program.

(i) The employer shall institute a respiratory protection
program in accordance with WAC 296-62-071.

Proposed

Washington State Register, Issue 94-15

(ii) The employer shall permit each employee who uses
a filter respirator to change the filter elements whenever an
increase in breathing resistance is detected and shall maintain
an adequate supply of filter elements for this purpose.

(iii) Employees who wear respirators shall be permitted
to leave work areas to wash their face and respirator
facepiece whenever necessary to prevent skin irritation
associated with respirator use.

(8) Protective work clothing and equipment.

(a) Provision and use. If an employee is exposed to
lead above the PEL, without regard to the use of respirators
or where the possibility of skin or eye irritation exists, the
employer shall provide at no cost to the employee and assure
that the employee uses appropriate protective work clothing
and equipment such as, but not limited to:

(i) Coveralls or similar full-body work clothing;

(i) Gloves, hats, and shoes or disposable shoe coverlets;
and

(iii) Face shields, vented goggles, or other appropriate
protective equipment which complies with WAC 296-24-078.

(b) Cleaning and replacement.

" (i) The employer shall provide the protective clothing
required in subdivision (8)(a) of this section in a clean and
dry condition at least weekly, and daily to employees whose
exposure levels without regard to a respirator are over 200
pg/m3 of lead as an eight-hour TWA. '

(ii) The employer shall provide for the cleaning,
laundering, or disposal of protective clothing and equipment
required by subdivision (8)(a) of this section.

(iii) The employer shall repair or replace required
protective clothing and equipment as needed to maintain
their effectiveness.

(iv) The employer shall assure that all protective
clothing is removed at the completion of a work shift only
in change rooms provided for that purpose as prescribed in
subdivision (10)(b) of this section.

(v) The employer shall assure that contaminated
protective clothing which is to be cleaned, laundered, or
disposed of, is placed in a closed container in the change-
room which prevents dispersion of lead outside the container.

(vi) The employer shall inform in writing any person
who cleans or launders protective clothing or equipment of
the potentially harmful effects of exposure to lead.

(vii) The employer shall assure that the containers of
contaminated protective clothing and equipment required by
subdivision (8)(b)(v) are labeled as follows:

CAUTION: CLOTHING CONTAMINATED WITH LEAD.
DO NOT REMOVE DUST BY BLOWING OR SHAKING.
DISPOSE OF LEAD CONTAMINATED WASH WATER IN
ACCORDANCE WITH APPLICABLE LOCAL, STATE, OR
FEDERAL REGULATIONS.

(viii) The employer shall prohibit the removal of lead
from protective clothing or equipment by blowing, shaking,
or any other means which disperses lead into the air.

(9) Housekeeping.

(a) Surfaces. All surfaces shall be maintained as free as
practicable of accumulations of lead.

(b) Cleaning floors.

(i) Floors and other surfaces where lead accumulates
may not be cleaned by the use of compressed air.
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(ii) Shoveling, dry or wet sweeping, and brushing may
be used only where vacuuming or other equally effective
methods have been tried and found not to be effective.

(c) Vacuuming. Where vacuuming methods are select-
ed, the vacuums shall be used and emptied in a manner
which minimizes the reentry of lead into the workplace.

(10) Hygiene facilities and practices.

(a) The employer shall assure that in areas where
employees are exposed to lead above the PEL, without
regard to the use of respirators, food or beverage is not
present or consumed, tobacco products are not present or
used, and cosmetics are not applied, except in change rooms,
lunchrooms, and showers required under subdivision (10)(b)
through (10)(d) of this section.

(b) Change rooms.

(i) The employer shall provide clean change rooms for
employees who work in areas where their airborne exposure
to lead is above the PEL, without regard to the use of
respirators.

(ii) The employer shall assure that change rooms are
equipped with separate storage facilities for protective work
clothing and equipment and for street clothes which prevent
cross-contamination.

(c) Showers.

(i) The employer shall assure that employees who work
in areas where their airborne exposure to lead is above the
PEL, without regard to the use of respirators, shower at the
end of the work shift.

(ii) The employer shall provide shower facilities in
accordance with WAC 296-24-12009.

(iii) The employer shall assure that employees who are
required to shower pursuant to item (10)(c)(i) do not leave
the workplace wearing any clothing or equipment worn
during the work shift.

(d) Lunchrooms.

(i) The employer shall provide lunchroom facilities for
employees who work in areas where their airborne exposure
to lead is above the PEL, without regard to the use of
respirators.

(i1) The employer shall assure that lunchroom facilities
have a temperature controlled, positive pressure, filtered air
supply, and are readily accessible to employees.

(iii) The employer shall assure that employees who
work in areas where their airborne exposure to lead is above
the PEL without regard to the use of a respirator wash their
hands and face prior to eating, drinking, smoking or applying
cosmetics.

(iv) The employer shall assure that employees do not
enter lunchroom facilities with protective work clothing or
equipment unless surface lead dust has been removed by
vacuuming, downdraft booth, or other cleaning method.

(e) Lavatories. The employer shall provide an adequate
number of lavatory facilities which comply with WAC 296-
24-12009 (1) and (2).

(11) Medical surveillance.

(a) General. .

(i) The employer shall institute a medical surveillance
program for all employees who are or may be exposed above
the action level for more than thirty days per year.

(ii) Any employer whose lead-exposed employees would
not be required to be in a medical surveillance program
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least one person to perform any of the following tasks more
than 30 days in any consecutive twelve months, must offer
blood lead level determination to all potentially lead-exposed

employees according to the schedule and provisions in
subdivision (b)(i}D) of this subsection:

(A) Any open flame operation involving lead-containing
solder in a manner producing molten solder or airborne
particulate solder, including manufacture or repair of motor
vehicle radiators or sanding, cutting, or grinding lead-
containing solder; or

(B) Applying or heating lead-containing glazing of

" ceramics; or

(C) Breaking, recycling or manufacture of lead-contain-

ing batteries; or
' (D) Casting objects using lead, brass, or lead-containing

alloys; or
(E) Where lead containing coatings or paint are present:

Abrasive blasting, welding, cutting, torch burning, manual
demolition of structures (e.g., dry wall), manual scraping,
manual sanding, heat gun applications, power tool cleaning,
rivet busting, cleanup activities where dry expendable
abrasives are used, abrasive blasting enclosure movement

and removal; or
(F) Spray painting with lead-containing paint; or

(G) Using lead-containing mortar; or

(H) Lead burning; or

(I) Operation or cleaning of shooting facilities where
lead bullets are used; or

(J) Formulation or processing of lead-containing

‘ pigments or paints; or

(K) Cutting, burning, or melting of lead-containing
materials; or

(L) Other operations for which the employer has reason
to believe employees have exposures to lead which may
result in whole blood lead levels greater than 25 ug/dl.

(iii) The employer shall assure that all medical examina-
tions and procedures are performed by or under the supervi-
sion of a licensed physician.

((&)) (iv) The employer shall provide the required
medical surveillance including multiple physician review
under item (11)(c)(iii) without cost to employees and at a
reasonable time and place.

(b) Biological monitoring.

(i) Blood lead and ZPP level sampling and analysis.
The employer shall make available biological monitoring in
the form of blood sampling and analysis for lead and zinc
protoporphyrin levels to each employee covered under item
(11)(a)(i) and (ii) of this section on the following schedule:

(A) At least every six months to each employee covered
under item (11)(a)(i) of this section;

(B) At least every two months for each employee whose
last blood sampling and analysis indicated a blood lead level
at or above 40 ((peH086-g)) ug/dl of whole blood. This
frequency shall continue until two consecutive blood samples
and analyses indicate a blood lead level below 40 ((#gH86
£)) pg/dl of whole blood; and

(C) At least monthly during the removal period of each
employee removed from exposure to lead due to an elevated
blood lead level.

(D) For each potentially lead-exposed employee covered
under subdivision (a)(ii) of this subsection at least every

according to item (i) of this subdivision, but who employs at

twelve months. If the employer has reason to believe that
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lead exposures vary during the year, then biological monitor-
ing must be conducted during a period expected to have the
greatest exposure. If an employer finds all employees’ blood
lead levels are less than 25 ug/dl whole blood for two
consecutive years, the testing may be reduced to at least
once every twenty-four months, during a period of peak lead
exposure. If an employer finds all employees’ blood lead
levels are less than 15 ug/dl whole blood for two consecutive
years, the biological monitoring program may be suspended.
Whenever there has been a change of equipment, control,
personnel, or a new task has been initiated that may result in
emplovyees being overexposed to lead, the employer shall
reinitiate annual biological monitoring as specified in this
paragraph. .

(E) Where the employer has previously conducted
biological monitoring and the data were obtained within the
past twenty-four months during work operations conducted
under workplace conditions closely resembling the processes,
type of material, control methods, work practices, and
environmental conditions used and prevailing in the
employer’s current operations, the employer may rely on
such earlier monitoring results to satisfy the requirements of
this subitem and subitem (D) of this item if the sampling and

-analytical methods meet the accuracy and confidence levels

of item (iii) of this subdivision.

(i1) Follow-up blood sampling tests. Whenever the
results of a blood lead level test indicate that an employee’s
blood lead level exceeds the numerical criterion for medical
removal under item (12)(a)(i), the employer shall provide a
second (follow-up) blood sampling test within two weeks
after the employer receives the results of the first blood
sampling test.

(iii) Accuracy of blood lead level sampling and analysis.
Blood lead level sampling and analysis provided pursuant the
this section shall have an accuracy (to a confidence level of
ninety-five percent) within plus or minus fifteen percent or
6 ((#eA00-ml)) pg/dl, whichever is greater, and shall be
conducted by a laboratory licensed by the Center for Disease
Control and Prevention(CDC), United States Department of
Health((; Edueation—and—Welfare)) and Human Services or
which has received a satisfactory grade in blood lead
proficiency testing from CDC in the prior twelve months.

(iv) Employee notification. Within five working days
after the receipt of biological monitoring results, the employ-
er shall notify in writing each employee whose blood lead
level exceeds ((40-pg/H006-2)) 25 ug/dl: (A) of that
employee’s blood lead level and (B) that the standard
requires temporary medical removal with medical removal
protection benefits when an employee’s blood lead level
exceeds the numerical criterion for medical removal under
item (12)(a)(i) of this section.

(c) Medical examinations and consultations.

(i) Frequency. The employer shall make available
medical examinations and consultations to each employee
covered under item (11)(a)(i) of this section on the following
schedule:

(A) At least annually for each employee for whom a
blood sampling test conducted at any time during the
preceding twelve months indicated a blood lead level at or

above 40 ((pgH606-g)) pg/dl;
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(B) Prior to assignment for each employee being
assigned for the first time to an area in which airborne
concentrations of lead are at or above the action level;

(C) As soon as possible, upon notification by an
employee either that the employee has developed signs or
symptoms commonly associated with lead intoxication, that
the employee desires medical advice concerning the effects
of current or past exposure to lead on the employee’s ability
to procreate a healthy child, or that the employee has
demonstrated difficulty in breathing during a respirator
fitting test or during use; and

(D) As medically appropriate for each employee either
removed from exposure to lead due to a risk of sustaining
material impairment to health, or otherwise limited pursuant
to a final medical determination.

(ii) Content. Medical examinations made available
pursuant to subitems (11)(c)(i)(A) through (B) of this section
shall include the following elements:

(A) A detailed work history and a medical history, with
particular attention to past lead exposure (occupational and
nonoccupational), personal habits (smoking, hygiene), and
past gastrointestinal, hematologic, renal, cardiovascular,
reproductive and neurological problems;

(B) A thorough physical examination, with particular
attention to teeth, gums, hematologic, gastrointestinal, renal,
cardiovascular, and neurological systems. Pulmonary status
should be evaluated if respiratory protection will be used;

(C) A blood pressure measurement;

(D) A blood sample and analysis which determines:

(D) Blood lead level;

(IT) Hemoglobin and hematocrit determinations, red cell
indices, and examination of peripheral smear morphology;

(IIT) Zinc protoporphyrin;

(IV) Blood urea nitrogen; and

(V) Serum creatinine;

(E) A routine urinalysis with microscopic examination;
and -

(F) Any laboratory or other test which the examining
physician deems necessary by sound medical practice. .

The content of medical examinations made available
pursuant to subitems (11)(c)(i)(C) through (D) of this section
shall be determined by an examining physician and, if
requested by an employee, shall include pregnancy testing or
laboratory evaluation of male fertility.

(iii) Multiple physician review mechanism.

(A) If the employer selects the initial physician who

" conducts any medical examination or consultation provided

to an employee under this section, the employee may
designate a second physician:

(I) To review any findings, determinations or recom-
mendations of the initial physician; and

(II) To conduct such examinations, consultations, and
laboratory tests as the second physician deems necessary to
facilitate this review.

(B) The employer shall promptly notify an employee of
the right to seek a second medical opinion after each

. occasion that an initial physician conducts a medical exami-

nation or consultation pursuant to this section. The employer
may condition its participation in, and payment for, the
multiple physician review mechanism upon the employee
doing the following within fifteen days after receipt of the



Washington State Register, Issue 94-15

foregoing notification, or receipt of the initial physician’s
written opinion, whichever is later:

(I) The employee informing the employer that he or she
intends to seek a second medical opinion, and

(I) The employee initiating steps to make an appoint-
ment with a second physician.

(C) If the findings, determinations or rccommendatlons
of the second physician differ from those of the initial
physician, then the employer and the employee shall assure
that efforts are made for the two physicians to resolve any
disagreement.

(D) If the two physicians have been unable to quickly
resolve their disagreement, then the employer and the
employee through their respective physwlans shall designate
a third physman

(I) To review any findings, determinations or recom-
mendations of the prior physicians; and

(II) To conduct such examinations, consultations,
laboratory tests and discussions with the prior physicians as
the third physician deems necessary to resolve the disagree-
ment of the prior physicians.

(E) The employer shall act consistent with the findings,
determinations and recommendations of the third physician,
unless the employer and the employee reach an agreement
which is otherwise consistent with the recommendations of
at least one of the three physicians.

(iv) Information provided to examining and consulting
physicians.

(A) The employer shall provide an initial physician
conducting a medical examination or consultation under this
section with the following information:

(I) A copy of this regulation for lead including all
appendices;

(II) A description of the affected employee’s duties as
they relate to the employee’s exposure;

(IT1) The employee’s exposure level or anticipated
exposure level to lead and to any other toxic substance (if
applicable);

(IV) A description of any personal protective equipment
used or to be used;

(V) Prior blood lead determinations; and

(VD) All prior written medical opinions concerning the
employee in the employer’s possession or control.

(B) The employer shall provide the foregoing informa-
tion to a second or third physician conducting a medical
examination or consultation under this section upon request
either by the second or third physician, or by the employee.

(v) Written medical opinions.

(A) The employer shall obtain and furnish the employee
with a copy of a written medical opinion from each examin-
ing or consulting physician which contains the following
information:

(I) The physician’s opinion as to whether the employee
has any detected medical condition which would place the
employee at increased risk of material impairment of the
employee’s health from exposure to lead;

(1) Any recommended special protective measures to be
provided to the employee, or limitations to be placed upon
the employee’s exposure to lead;

(III) Any recommended limitation upon the employee’s
use of respirators, including a determination of whether the
employee can wear a powered air purifying respirator if a
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physician determines that the employee cannot wear a
negative pressure respirator; and

(IV) The results of the blood lead determinations.

(B) The employer shall instruct each examining and
consulting physician to:

(I) Not reveal either in the written opinion, or in any
other means of communication with the employer, findings,
including laboratory results, or diagnoses unrelated to an
employee’s occupational exposure to lead; and

(II) Advise the employee of any medical condition,
occupational or nonoccupational, which dictates further
medical examination or treatment.

(vi) Alternate physician determination mechanisms. The
employer and an employee or authorized employee represen-
tative may agree upon the use of any expeditious alternate
physician determination mechanism in lieu of the multiple
physician review mechanism provided by this subsection so
long as the alternate mechanism otherwise satisfies the
requirements contained in this subsection.

(d) Chelation.

(i) The employer shall assure that any person whom
((he)) they retain((s)), employ((s)), supervise((s)) or con-
trol((s)) does not engage in prophylactic chelation of any
employee at any time.

(ii) If therapeutic or diagnostic chelation is to be
performed by any person in item (11)(d)(i), the employer
shall assure that it be done under the supervision of a
licensed physician in a clinical setting with thorough and
appropriate medical monitoring and that the employee is
notified in writing prior to its occurrence.

(e) Actions triggered by medical examinations and
biological monitoring.

(i) The employer shall take the corrective actions
specified in item (ii) of this subdivision whenever any of the

following conditions occur:

(A) The results of biological monitoring carried out in
accordance with this section indicate a blood lead level

requiring temporary medical removal; or

(B) The physician’s written opinion indicates a detected
medical condition which would place the employee at

increased risk of material impairment of the employee’s

health from exposure to lead or which indicates any recom-

mended special protective measures to be provided to the

employee or limitations to be placed upon the employee’s

exposure to lead; or

(C) The results of a medical examination carried out in
accordance with this section indicate any laboratory or

clinical finding consistent with lead toxicity.

(ii) The employer shall take the following corrective

actions:

(A) The employer, within thirty days, shall assess the
maintenance and effectiveness of the relevant engineering

controls; the hygiene facilities; the respiratory protection

program; the employee’s work practices and personal

hygiene; and the employee’s respirator use, if any; and

(B) Within thirty days of the assessment, the employer
shall take all reasonable steps to correct the deficiencies

found in the assessment that may be responsible for the

employee’s medical examination and_test results.

(12) Medical removal protection.
(a) Temporary medical removal and retumn of an employee.
(i) Temporary removal due to elevated blood lead levels.

Proposed
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(A) First year of the standard (12/10/94 through
12/10/95). During the first year following the effective date
of the standard, the employer shall remove an employee
from work having ((a-daily-eight-heur—TW+)) an exposure
to lead ((at)) or ((abeve100-nefm?)) as specified in subsec-

tion (11)(a)(ii) of this section on each occasion that a
periodic and a follow-up blood sampling test conducted
pursuant to this section indicate that the employee’s blood
lead level is at or above ((80)) 50 pg/((486-2)) dl of whole
blood;

(B) Second year of the standard (12/11/95 through
12/10/96). During the second year following the effective
date of the standard, the employer shall remove an employee
from work having ((a-daily-eight-heur-FW+4)) an exposure
to lead ((a¢)) or ((abeve-56-ng/m?)) as specified in subsection

(11)(a)(ii) of this section on each occasion that a periodic
and a follow-up blood sampling test conducted pursuant to
this section indicate that the employee’s blood lead level is
at or above ((#0)) 45 pg/((366-g)) dl of whole blood,;

(C) Third year of the standard((;rend—thereafter))
(12/11/96 through 12/10/97). ((Beginning—with)) During the
third year following the effective date of the standard, the
employer shall remove an employee from work having an
exposure to lead ((at)) or ((abeve-theaetiontevel)) as
specified in subsection (11)(a)(ii) of this section on each
occasion that a periodic and a follow-up blood sampling test
conducted pursuant to this section indicate that the
employee’s blood lead level is at or above ((60)) 40 ug/((168
#)) dl of whole blood; and

(D) ((Eifth)) Fourth year of the standard((-end-thereaf-
ter)) (12/11/97 through 12/10/98). ((Beginning—with)) During
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(B) For the purposes of this section, the phrase "final
medical determination” ((shel)) means the written medical
opinion_on the employees’ health status by the examining
physician or, where relevant, the outcome of the multiple
physician review mechanism or alternate medical determina-
tion mechanism used pursuant to the medical surveillance
provisions of this section.

(C) Where a final medical determination results in any
recommended special protective measures for an employee,
or limitations on an employee’s exposure to lead, the
employer shall implement and act consistent with the
recommendation.

(iii) Return of the employee to former job status.

(A) The employer shall return an employee to his or her
former job status:

(I) For an employee removed due to a blood lead level

at or above ((80-1gH60-g)) 50 ug/dl, when two consecutive
blood sampling tests indicate that the employee’s blood lead

level is at or below ((66-#2400-£)) 40 pg/dl of whole blood;

(II) For an employee removed due to a blood lead level
at or above ((F61H00-g)) 45 pg/dl, when two consecutive
blood sampling tests indicate that the employee’s blood lead
level is at or below ((536-#gH06-g)) 35 pg/dl of whole blood;

() For an employee removed due to a blood lead level
at or above ((60-1gH00-g—er-due-to-an-average-blood-lead
level-at-or-abeve-50-12/100-2)) 40 ug/dl, when two consecu-
tive blood sampling tests indicate that the employee’s blood
lead level is at or below ((40-124100-2)) 30 ug/dl of whole
blood;

(IV) For an employee removed due to a blood lead level
at or above 35 ug/dl, when two consecutive blood sampling

the ((fifth)) fourth year following the effective date of the
standard, the employer shall remove an employee from work
having an exposure to lead ((at)) or ((abeve-the-actionlevel))
as specified in subsection (11)(a)(ii) of this section on each

occasion that ((the-average-of-thelast-three)) a periodic and

tests indicate that the employee’s blood lead level is at or
below 25 pg/dl whole blood;

(V) For an employee removed due to a blood lead level
at or above 30 pg/dl, when two consecutive blood sampling
tests indicate that the employee’s blood lead level is at or

a follow-up blood sampling tests conducted pursuant to this
Scction(( tHe-gverage-ora D104 :-“;" CStS-CORGHE

indicate((s)) that the employee’s blood lead level is at or

above ((50)) 35 pg/((188-g)) dl of whole blood; ((previded;

)
(E) Fifth vear of standard (12/11/98) and thereafter.

During the fifth year following the effective date of the
standard, the employer shall remove an employee from work
having an exposure to lead or as specified in subsection
(11)(a)(ii) of this section on each occasion that a periodic
and a follow-up blood sampling test conducted pursuant to
this section indicate that the employee’s blood lead is at or
above 30 pg/dl whole blood. ’

(ii) Temporary removal due to a final medical determi-
nation.

(A) The employer shall remove an employee from work
having an exposure to lead at or above the action level on
each occasion that a final medical determination results in a
medical finding, determination, or opinion that the employee
has a detected medical condition which places the employee
at increased risk of material impairment to health from
exposure to lead.
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below 25 ug/dl whole blood;

(VD) For an employee removed due to a final medical
determination, when a subsequent final medical determina-
tion results in a medical finding, determination, or opinion
that the employee no longer has a detected medical condition
which places the employee at increased risk of material
impairment to health from exposure to lead.

(B) For the purposes of this section, the requirement
that an employer return an employee to his or her former job
status is not intended to expand upon or restrict any rights an
employee has or would have had, absent temporary medical
removal, to a specific job classification or position under the
terms of a collective bargaining agreement.

(iv) Removal of other employee special protective
measure or limitations. The employer shall remove any
limitations placed on an employee or end any special
protective measures provided to an employee pursuant to a
final medical determination when a subsequent final medical
determination indicates that the limitations or special
protective measures are no longer necessary.

(v) Employer options pending a final medical determina-
tion. Where the multiple physician review mechanism, or
alternate medical determination mechanism used pursuant to
the medical surveillance provisions of this section, has not
yet resulted in a final medical determination with respect to
an employee, the employer shall act as follows:
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(A) Removal. The employer may remove the employee
from exposure to lead, provide special protective measures
to the employee, or place limitations upon the employee,
consistent with the medical findings, determinations, or
recommendations of any of the physicians who have re-
viewed the employee’s health status.

(B) Return. The employer may return the employee to
his or her former job status, end any special protective
measures provided to the employee, and remove any
limitations placed upon the employee, consistent with the
medical findings, determinations, or recommendations of any
of the physicians who have reviewed the employee’s health
status, with two exceptions. If:

(I) The initial removal, special protection, or limitation
of the employee resulted from a final medical determination
which differed from the findings, determinations, or recom-
mendations of the initial physician; or

(II) The employee has been on removal status for the
preceding eighteen months due to an elevated blood lead
level, then the employer shall await a final medical determi-
nation.

(b) Medical removal protection benefits.

(i) Provision of medical removal protection benefits.
The employer shall provide to an employee up to eighteen
months of medical removal protection benefits on each
occasion that an employee is removed from exposure to lead
or otherwise limited pursuant to this section.

(ii) Definition of medical removal protection benefits.
For the purposes of this section, the requirement that an
employer provide medical removal protection benefits means
that the employer shall maintain the earnings, seniority and
other employment rights and benefits of an employee as
though the employee had not been removed from normal
exposure to lead or otherwise limited.

(iii) Follow-up medical surveillance during the period of
employee removal or limitation. During the period of time
that an employee is removed from normal exposure to lead
or otherwise limited, the employer may condition the
provision of medical removal protection benefits upon the
employee’s participation in follow-up medical surveillance
made available pursuant to this section.

(iv) Workers’ compensation claims. If a removed
employee files a claim for workers’ compensation payments
for a lead-related disability, then the employer shall continue
to provide medical removal protection benefits pending
disposition of the claim. To the extent that an award is
made to the employee for earnings lost during the period of
removal, the employer’s medical removal protection obliga-
tion shall be reduced by such amount. The employer shall
receive no credit for workers’ compensation payments
received by the employee for treatment related expenses.

(v) Other credits. The employer’s obligation to provide
medical removal protection benefits to a removed employee
shall be reduced to the extent that the employee receives
compensation for earnings lost during the period of removal
either from a publicly or employer-funded compensation
program, or receives income from employment with another
employer made possible by virtue of the employee’s remov-
al.

(vi) Employees whose blood lead levels do not ade-
quately decline within eighteen months of removal. The
employer shall take the following measures with respect to
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any employee removed from exposure to lead due to an
elevated blood lead level whose blood lead level has not
declined within the past eighteen months of removal so that
the employee has been returned to his or her former job
status:

(A) The employer shall make available to the employee
a medical examination pursuant to this section to obtain a
final medical determination with respect to the employee;

(B) The employer shall assure that the final medical
determination obtained indicates whether or not the employ-
ec may be returned to his or her former job status, and if
not, what steps should be taken to protect the employee’s
health;

(C) Where the final medical determination has not yet
been obtained, or once obtained indicates that the employee
may not yet be returned to his or her former job status, the
employer shall continue to provide medical removal protec-
tion benefits to the employee until either the employee is
returned to former job status, or a final medical determina-
tion is made that the employee is incapable of ever safely
returning to his or her former job status.

(D) Where the employer acts pursuant to a final medical
determination which permits the return of the employee to
his or her former job status despite what would otherwise be
an unacceptable blood lead level, later questions concerning
removing the employee again shall be decided by a final
medical determination. The employer need not automatically
remove such an employee pursuant to the blood lead level
removal criteria provided by this section.

(vii) Voluntary removal or restriction of an employee.
Where an employer, although not required by this section to
do so, removes an employee from exposure to lead or
otherwise places limitations on an employee due to the
effects of lead exposure on the employee’s medical condi-
tion, the employer shall provide medical removal protection
benefits to the employee equal to that required by item
(12)(b)(i) of this section.

(13) Employee information and training.

(a) Training program.

(i) Each employer who has a workplace in which there
is a potential exposure to airborne lead at any level shall
inform employees of the content of Appendices A and B of
this regulation.

(ii) The employer shall institute a training program for
and assure the participation of all employees who are subject
to exposure to lead at or above the action level or for whom
the possibility of skin or eye irritation exists.

(iii) The employer shall provide initial training by one
hundred eighty days from the effective date for those
employees covered by item (13)(a)(ii) on the standard’s
effective date and prior to the time of initial job assignment
for those employees subsequently covered by this subsection.

(iv) The training program shall be repeated at least
annually for each employee.

(v) The employer shall assure that each employee is
informed of the following: :

(A) The content of this standard and its appendices;

(B) The specific nature of the operations which could
result in exposure to lead above the action level;

(C) The purpose, proper selection, fitting, use, and
limitations of respirators;
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(D) The purpose and a description of the medical
surveillance program, and the medical removal protection
program including information concerning the adverse health
effects associated with excessive exposure to lead (with
particular attention to the adverse reproductive effects on
both males and females);

(E) The engineering controls and work practices
associated with the employee’s job assignment;

(F) The contents of any compliance plan in effect; and

(G) Instructions to employees that chelating agents
should not routinely be used to remove lead from their
bodies and should not be used at all except under the
direction of a licensed physician.

(b) Access to information and training materials.

(i) The employer shall make readily available to all
affected employees a copy of this standard and its appendi-
ces.

(ii) The employer shall provide, upon request, all
materials relating to the employee information and training
program to the director.

(iii) In addition to the information required by item
(13)(a)(v), the employer shall include as part of the training
program, and shall distribute to employees, any materials
pertaining to the Occupational Safety and Health Act, the
regulations issued pursuant to the act, and this lead standard,
which are made available to the employer by the director.

(14) Signs.

(a) General.

(i) The employer may use signs required by other
statutes, regulations or ordinances in addition to, or in
combination with, signs required by this subsection.

(ii) The employer shall assure that no statement appears
on or near any sign required by this subsection which
contradicts or detracts from the meaning of the required sign.

(b) Signs.

(i) The employer shall post the following warning signs
in each work area where the PEL is exceeded:

WARNING
LEAD WORK AREA
POISON
NO SMOKING OR EATING

(ii) The employer shall assure that signs required by this

subsection are illuminated and cleaned as necessary so that
the legend is readily visible.

(15) Recordkeeping.

(a) Exposure monitoring.

(i) The employer shall establish and maintain an
accurate record of all monitoring required in subsection (5)
of this section.

(ii) This record shall include:

(A) The date(s), number, duration, location and results
of each of the samples taken, including a description of the
sampling procedure used to determine representative employ-
ee exposure where applicable;

(B) A description of the sampling and analytical
methods used and evidence of their accuracy;

(C) The type of respiratory protective devices worn, if
any;

(D) Name, social security number, and job classification
of the employee monitored and of all other employees whose
exposure the measurement is intended to represent; and
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(E) the environmental variables that could affect the
measurement of employee exposure.

(iii) The employer shall maintain these monitoring
records for at least forty years or for the duration of employ-
ment plus twenty years, whichever is longer.

(b) Medical surveillance.

(i) The employer shall establish and maintain an
accurate record for each employee subject to medical
surveillance as required by subsection (11) of this section.

(ii) This record shall include:

(A) The name, social security number, and description
of the duties of the employee;

(B) A copy of the physician’s written opinions;

(C) Results of any airborne exposure monitoring done
for that employee and the representative exposure levels
supplied to the physician; and

(D) Any employee medical complaints related to
exposure to lead.

(iii) The employer shall keep, or assure that the examin-
ing physician keeps, the following medical records:

(A) A copy of the medical examination results including
medical and work history required under subsection (11) of
this section;

(B) A description of the laboratory procedures and a
copy of any standards or guidelines used to interpret the test
results or references to that information; and

(C) A copy of the results of biological monitoring.

(iv) The employer shall maintain or assure that the
physician maintains those medical records for at least forty
years, or for the duration of employment plus twenty years,
whichever is longer.

(c) Medical removals.

(i) The employer shall establish and maintain an
accurate record for each employee removed from current
exposure to lead pursuant to subsection (12) of this section.

(ii) Each record shall include:

(A) The name and social security number of the
employee;

(B) The date on each occasion that the employee was
removed from current exposure to lead as well as the
corresponding date on which the employee was returned to
his or her former job status;

(C) A brief explanation of how each removal was or is
being accomplished; and

(D) A statement with respect to each removal indicating
whether or not the reason for the removal was an elevated
blood lead level.

(iii) The employer shall maintain each medical removal
record for at least the duration of an employee’s employ-
ment.

(d) Availability.

(i) The employer shall make available upon request all
records required to be maintained by subsection (15) of this
section to the director for examination and copying.

(ii) Environmental monitoring, medical removal, and
medical records required by this subsection shall be provided
upon request to employees, designated representatives, and
the ((assistant)) director in accordance with WAC 296-62-
05201 through 296-62-05209 and 296-62-05213 through 296-
62-05217. Medical removal records shall be provided in the
same manner as environmental monitoring records.
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(iii) Upon request, the employer shall make an
employee’s medical records required to be maintained by
this section available to the affected employee or former
employee or to a physician or other individual designated by
such affected employee or former employees for examination
and copying.

(e) Transfer of records.

(i) Whenever the employer ceases to do business, the
successor employer shall receive and retain all records
required to be maintained by subsection (15) of this section.

(ii) Whenever the employer ceases to do business and
there is no successor employer to receive and retain the
records required to be maintained by this section for the
prescribed period, these records shall be transmitted to the
director.

(iii) At the expiration of the retention period for the
records required to be maintained by this section, the
employer shall notify the director at least three months prior
to the disposal of such records and shall transmit those
records to the director if requested within the period.

(iv) The employer shall also comply with any additional
requirements involving transfer of records set forth in WAC
296-62-05215.

(16) Observation of monitoring.

(a) Employee observation. The employer shall provide
affected employees or their designated representatives an
opportunity to observe any monitoring of employee exposure
to lead conducted pursuant to subsection (5) of this section.

(b) Observation procedures.

(i) Whenever observation of the monitoring of employee
exposure to lead requires entry into an area where the use of
respirators, protective clothing or equipment is required, the
employer shall provide the observer with and assure the use
of such respirators, clothing and such equipment, and shall
require the observer to comply with all other applicable
safety and health procedures.

(ii) Without interfering with the monitoring, observers
shall be entitled to:

(A) Receive an explanation of the measurement proce-
dures;

(B) Observe all steps related to the monitoring of lead
performed at the place of exposure; and

(C) Record the results obtained or receive copies of the
results when returned by the laboratory.

(17) ((Effeetive-date—The-effective-date-of -this-standard

effective-date-

€9))) Appendices. The information contained in the
appendices to this section is not intended by itself, to create
any additional obligations not otherwise imposed by this
standard nor detract from any existing obligation.

(a) Appendix A. Substance Data Sheet for Occupational
Exposure to Lead.

(i) Substance identification.

(A) Substance. Pure lead (Pb) is a heavy metal at room
temperature and pressure and is a basic chemical element.
It can combine with various other substances to form
numerous lead compounds.

(B) Compounds covered by the standard. The word
"lead” when used in this standard means elemental lead, all
inorganic lead compounds (except those which are not
biologically available due to either solubility or specific
chemical interaction), and a class of organic lead compounds
called lead soaps. This standard does not apply to other
organic lead compounds.

(C) Uses. Exposure to lead occurs in at least 120
different occupations, including primary and secondary lead
smelting, lead storage battery manufacturing, lead pigment
manufacturing and use, solder manufacturing and use,
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shipbuilding and ship repairing, auto manufacturing, and
printing.

(D) Permissible exposure. The Permissible Exposure
Limit (PEL) set by the standard is 50 micrograms of lead
per cubic meter of air (50 pg/m3), averaged over an eight-
hour work day.

(E) Action level. The standard establishes an action
level of 30 micrograms per cubic meter of air (30 pg/m3)
time weighted average, based on an eight-hour work day.
The action level initiates several requirements of the stan-
dard, such as exposure monitoring, medical surveillance, and
training and education.

(ii) Health hazard data.

(A) Ways in which lead enters your body.

(I) When absorbed into your body in certain doses lead

is a toxic substance. The object of the lead standard is to

prevent absorption of harmful quantities of lead. The
standard is intended to protect you not only from the
immediate toxic effects of lead, but also from the serious
toxic effects that may not become apparent until years of
exposure have passed.

(II) Lead can be absorbed into your body by inhalation
(breathing) and ingestion (eating). Lead (except for certain
organic lead compounds not covered by the standard, such
as tetraethyl lead) is not absorbed through your skin. When
lead is scattered in the air as a dust, fume or mist, it can be
inhaled and absorbed through your lungs and upper respira-
tory tract. Inhalation of airborne lead is generally the most
important source of occupational lead absorption. You can
also absorb lead through your digestive system if lead gets
into your mouth and is swallowed. If you handle food,
cigarettes, chewing tobacco, or make-up which have lead on
them or handle them with hands contaminated with lead, this
will contribute to ingestion.

(IIT) A significant portion of the lead that you inhale or
ingest gets into your blood stream. Once in your blood
stream lead is circulated throughout your body and stored in
various organs and body tissues. Some of this lead is
quickly filtered out of your body and excreted, but some
remains in your blood and other tissue. As exposure to lead
continues, the amount stored in your body will increase if
you are absorbing more lead than your body is excreting.
Even though you may not be aware of any immediate
symptoms of disease, this lead stored in your tissues can be
slowly causing irreversible damage, first to individual cells,
then to your organs and whole body systems.

(B) Effects of overexposure to lead.

(I) Short-term (acute) overexposure. Lead is a potent,
systemic poison that serves no known useful function once
absorbed by your body. Taken in large enough doses, lead
can kill you in a matter of days. A condition affecting the
brain called acute encephalopathy may arise which develops
quickly to seizures, coma, and death from cardiorespiratory
arrest. A short-term dose of lead can lead to acute encepha-
lopathy. Short-term occupational exposures of this magni-
tude are highly unusual, but not impossible. Similar forms
of encephalopathy may, however arise from extended,
chronic exposure to lower doses of lead. There is no sharp
dividing line between rapidly developing acute effects of
lead, and chronic effects which take longer to acquire. Lead
adversely affects numerous body systems, and causes forms

Proposed

Washington State Register, Issue 94-15

of health impairment and disease which arise after periods of
exposure as short as days or as long as several years.

(II) Long-term (chronic) overexposure.

a) Chronic overexposure to lead may result in severe
damage to your blood-forming, nervous, urinary and repro-
ductive systems. Some common symptoms of chronic
overexposure include loss of appetite, metallic taste in the
mouth, anxiety, constipation, nausea, pallor, excessive
tiredness, weakness, insomnia, headache, nervous irritability,
muscle and joint pain or soreness, fine tremors, numbness,
dizziness, hyperactivity and colic. In lead colic there may be
severe abdominal pain.

b) Damage to the central nervous system in general and
the brain (encephalopathy) in particular is one of the most
severe forms of lead poisoning. The most severe, often
fatal, form of encephalopathy may be preceded by vomiting,
a feeling of dullness progressing to drowsiness and stupor,
poor memory, restlessness, irritability, tremor, and convul-
sions. It may arise suddenly with the onset of seizures,
followed by coma, and death. There is a tendency for
muscular weakness to develop at the same time. This
weakness may progress to paralysis often observed as a
characteristic "wrist drop” or "foot drop" and is a manifesta-
tion of a disease to the nervous system called peripheral
neuropathy.

c) Chronic overexposure to lead also results in kidney
disease with few, if any, symptoms appearing until extensive
and most likely permanent kidney damage has occurred.
Routine laboratory tests reveal the presence of this kidney
disease only after about two-thirds of kidney function is lost.
When overt symptoms of urinary dysfunction arise, it is
often too late to correct or prevent worsening conditions, and
progression of kidney dialysis or death is possible.

d) Chronic overexposure to lead impairs the reproduc-
tive systems of both men and women. Overexposure to lead
may result in decreased sex drive, impotence and sterility in
men. Lead can alter the structure of sperm cells raising the
risk of birth defects. There is evidence of miscarriage and
stillbirth in women whose husbands were exposed to lead or
who were exposed to lead themselves. Lead exposure also
may result in decreased fertility, and abnormal menstrual
cycles in women. The course of pregnancy may be adverse-
ly affected by exposure to lead since lead crosses the
placental barrier and poses risks to developing fetuses.
Children born of parents either one of whom were exposed
to excess lead levels are more likely to have birth defects,
mental retardation, behavioral disorders or die during the
first year of childhood.

e) Overexposure to lead also disrupts the blood-forming
system resulting in decreased hemoglobin (the substance in
the blood that carries oxygen to the cells) and ultimately
anemia. Anemia is characterized by weakness, pallor and
fatigability as a result of decreased oxygen carrying capacity
in the blood.

(III) Health protection goals of the standard.

a) Prevention of adverse health effects for most workers
from exposure to lead throughout a working lifetime requires
that worker blood lead (PbB) levels be maintained at or
below forty micrograms per one hundred grams of whole
blood (((46-1gH06g)) 25 pg/dl). The blood lead levels of
workers (both male and female workers) who intend to have
children should be maintained below ((36-12/00g)) 25 pg/dl



Washington State Register, Issue 94-15

to minimize adverse reproductive health effects to the
parents and to the developing fetus.

b) The measurement of your blood lead level is the
most useful indicator of the amount of lead absorbed by your
body. Blood lead levels (PbB) are most often reported in
units of milligrams (mg) or micrograms (ug) of lead (1
mg=1000 pg) per 100 grams (100g), 100 milliliters (100 ml)
or deciliter (dl) of blood. These three units are essentially
the same. Sometimes PbB’s are expressed in the form of
mg% or pg%. This is a shorthand notation for 100g, 100ml,
or dl.

¢) PbB measurements show the amount of lead circulat-
ing in your blood stream, but do not give any information
about the amount of lead stored in your various tissues. PbB
measurements merely show current absorption of lead, not
the effect that lead is having on your body or the effects that
past lead exposure may have already caused. Past research
into lead-related diseases, however, has focused heavily on
associations between PbBs and various diseases. As a result,
your PbB is an important indicator of the likelihood that you
will gradually acquire a lead-related health impairment or
disease. )

d) Once your blood lead level climbs above ((48
#£/1060g)) 25 pe/dl, your risk of disease increases. There is
a wide variability of individual response to lead, thus it is
difficult to say that a particular PbB in a given person will
cause a particular effect. Studies have associated fatal
encephalopathy with PbBs as low as 150 ((#gA66¢)) pg/dl.
Other studies have shown other forms of disease in some
workers with PbBs well below 80 ((#g/466¢g)) pg/dl. Your
PbB is a crucial indicator of the risks to your health, but one
other factor is extremely important. This factor is the length
of time you have had elevated PbBs. The longer you have
an elevated PbB, the greater the risk that large quantities of
lead are being gradually stored in your organs and tissues
(body burden). The greater your overall body burden, the
greater the chances of substantial permanent damage.

e) The best way to prevent all forms of lead-related
impairments and diseases—both short-term and long-term—
is to maintain your PbB below ((40-12/4606g)) 25 pg/dl. The
provisions of the standard are designed with this end in
mind. Your employer has prime responsibility to assure that
the provisions of the standard are complied with both by the
company and by individual workers. You as a worker,
however, also have a responsibility to assist your employer
in complying with the standard. You can play a key role in
protecting your own health by learning about the lead
hazards and their control, learning what the standard re-
quires, following the standard where it governs your own
action, and seeing that your employer complies with the
provisions governing ((hkis)) their actions.

(IV) Reporting signs and symptoms of health problems.
You should immediately notify your employer if you
develop signs or symptoms associated with lead poisoning or
if you desire medical advice conceming the effects of current
or past exposure to lead on your ability to have a healthy
child. You should also notify your employer if you have
difficulty breathing during a respirator fit test or while
wearing a respirator. In each of these cases your employer
must make available to you appropriate medical examina-
tions or consultations. These must be provided at no cost to
you and at a reasonable time and place.
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(b) Appendix B. Employee Standard Summary. This
appendix summarizes key provisions of the standard that you
as a worker should become familiar with. The appendix
discusses the entire standard.

(i) Permissible exposure limit (PEL). The standard sets
a permissible exposure limit (PEL) of fifty micrograms of
lead per cubic meter of air (50 pg/m3), averaged over and
eight-hour workday. This is the highest level of lead in air
to which you may be permissibly exposed over an eight-hour
workday. Since it is an eight-hour average it permits short
exposures above the PEL so long as for each eight-hour
workday your average exposure does not exceed the PEL.

(i1) Exposure monitoring.

(A) If lead is present in the work place where you work
in any quantity, your employer is required to make an initial
determination of whether the action level is exceeded for any
employee. The initial determination must include instrument
monitoring of the air for the presence of lead and must cover
the exposure of a representative number of employees who
are reasonably believed to have the highest exposure levels.
If your employer has conducted appropriate air sampling for
lead in the past year ((he)) they may use these results. If
there have been any employee complaints of symptoms
which may be attributable to exposure to lead or if there is
any other information or observations which would indicate
employee exposure to lead, this must also be considered as
part of the initial determination. If this initial determination
shows that a reasonable possibility exists that any employee
may be exposed, without regard to respirators, over the
action level (30 pg/m3) your employer must set up an air
monitoring program to determine the exposure level of every
employee exposed to lead at your work place.

(B) In carrying out this air monitoring program, your
employer is not required to monitor the exposure of every
employee, but he or she must monitor a representative
number of employees and job types. Enough sampling must
be done to enable each employee’s exposure level to be
reasonably represented by at least one full shift (at least
seven hours) air sample. In addition, these air samples must
be taken under conditions which represent each employee’s
regular, daily exposure to lead.

(C) If you are exposed to lead and air sampling is
performed, your employer is required to quickly notify you
in writing of air monitoring results which represent your
exposure. If the results indicate your exposure exceeds the
PEL (without regard to your use of respirators), then your
employer must also notify you of this in writing, and provide
you with a description of the corrective action that will be
taken to reduce your exposure.

(D) Your exposure must be rechecked by monitoring
every six months if your exposure is over the action level
but below the PEL. Air monitoring must be repeated every
three months if you are exposed over the PEL. Your
employer may discontinue monitoring for you if two
consecutive measurements, taken at least two weeks apart,
are below the action level. However, whenever there is a
production, process, control, or personnel change at your
work place which may result in new or additional exposure
to lead, or whenever there is any other reason to suspect a
change which may result in new or additional exposure to
lead, your employer must perform additional monitoring.
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(iii) Methods of compliance. Your employer is required
to assure that no employee is exposed to lead in excess of
the PEL. The standard establishes a priority of methods to
be used to meet the PEL. '

(iv) Respiratory protection.

(A) Your employer is required to provide and assure
your use of respirators when your exposure to lead is not
controlled below the PEL by other means. The employer
must pay the cost of the respirator. Whenever you request
one, your employer is also required to provide you a
respirator even if your air exposure level does not exceed the
PEL. You might desire a respirator when, for example, you
have received medical advice that your lead absorption
should be decreased. Or, you may intend to have children
in the near future, and want to reduce the level of lead in
your body to minimize adverse reproductive effects. While
respirators are the least satisfactory means of controlling
your exposure, they are capable of providing significant
protection if properly chosen, fitted, worn, cleaned, main- -
tained, and replaced when they stop providing adequate
protection.

(B) Your employer is required to select respirators from
the seven types listed in Table (()) I of ((the-respiratory
proteetion)) this section ((ef-ehapter296-62-WAC)). Any
respirator chosen must be approved by the Mine Safety and
Health Administration (MSHA) or the National Institute for
Occupational Safety and Health (NIOSH). This respirator
selection table will enable your employer to choose a type of
respirator which will give you a proper amount of protection
based on your airborne lead exposure. Your employer may
select a type of respirator that provides greater protection
than that required by the standard; that is, one recommended
for a higher concentration of lead than is present in your
work place. For example, a powered air purifying respirator
(PAPR) is much more protective than a typical negative-
pressure respirator, and may also be more comfortable to
wear. A PAPR has a filter, cartridge or canister to clean the
air, and a power source which continuously blows filtered air
into your breathing zone. Your employer might make a
PAPR available to you to ease the burden of having to wear
a respirator for long periods of time.

(C) Your employer must also start a respiratory protec-
tion program. This program must include written procedures
for the proper selection, use, cleaning, storage, and mainte-
nance of respirators.

(D) Your employer must assure that your respirator
facepiece fits properly. Proper fit of a respirator facepiece
is critical. Obtaining a proper fit on each employee may
require your employer to make available two or three
different mask types. Any respirator which has a filter,
cartridge or canister which cleans the work room air before
you breathe it and which requires the force of your inhala-
tion to draw air through the filtering element is a negative
pressure respirator. A positive pressure respirator supplies
air to you directly. A quantitative fit test uses a sophisticat-
ed machine to measure the amount, if any, of test material
that leaks into the facepiece of your respirator. Appendix D
describes "qualitative" procedures which are acceptable
under certain conditions.

(E) You must also receive from your employer proper
training in the use of respirators. Your employer is required
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to teach you how to wear a respirator, to know why it is
needed, and to understand its limitations.

(F) The standard provides that if your respirator uses
filter elements, you must be given an opportunity to change
the filter elements whenever an increase in breathing
resistance is detected. You also must be permitted to
periodically leave your work area to wash your face and
respirator facepiece whenever necessary to prevent skin
irritation. If you ever have difficulty breathing during a fit
test or while using a respirator, your employer must make a
medical examination available to you to determine whether
you can safely wear a respirator. The result of this examina-
tion may be to give you a positive pressure respirator (which
reduces breathing resistance) or to provide alternative means
of protection.

(v) Protective work clothing and equipment. If you are
exposed to lead above the PEL, or if you are exposed to lead
compounds such as lead arsenate or lead azide which can
cause skin and eye irritation, your employer must provide
you with protective work clothing and equipment appropriate
for the hazard. If work clothing is provided, it must be
provided in a clean and dry condition at least weekly, and
daily if your airborne exposure to lead is greater than 200
pg/m3. Appropriate protective work clothing and equipment
can include coveralls or similar full-body work clothing,
gloves, hats, shoes or disposable shoe coverlets, and face
shields or vented goggles. Your employer is required to
provide all such equipment at no cost to you. He or she is
responsible for providing repairs and replacement as neces-
sary and also is responsible for the cleaning, laundering or
disposal of protective clothing and equipment. Contaminated
work clothing or equipment must be removed in change
rooms and not worn home or you will extend your exposure
and expose your family since lead from your clothing can
accumulate in your house, car, etc. Contaminated clothing
which is to be cleaned, laundered or disposed of must be
placed in closed containers in the change room. At no time
may lead be removed from protective clothing or equipment
by any means which disperses lead into the work room air.

(vi) Housekeeping. Your employer must establish a
housekeeping program sufficient to maintain all surfaces as
free as practicable of accumulations of lead dust. Vacuum-
ing is the preferred method of meeting this requirement, and
the use of compressed air to clean floors and other surfaces
is absolutely prohibited. Dry or wet sweeping, shoveling, or
brushing may not be used except where vacuuming or other
equally effective methods have been tried and do not work.
Vacuums must be used and emptied in a manner which
minimizes the reentry of lead into the work place.

(vii) Hygiene facilities and practices.

(A) The standard requires that change rooms, showers
and filtered air lunchrooms be constructed and made avail-
able to workers exposed to lead above the PEL. When the
PEL is exceeded, the employer must assure that food and
beverage is not present or consumed, tobacco products are
not present or used, and cosmetics are not applied, except in
these facilities. Change rooms, showers and lunchrooms,
must be used by workers exposed in excess of the PEL.
After showering, no clothing or equipment worn during the
shift may be worn home and this includes shoes and under-
wear. ((Yourown-clothing—worn-during-the-shift-sheuld-be
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eentaminate-your-home:)) Lunchrooms may not be entered

with protective clothing or equipment unless surface dust has
been removed by vacuuming, downdraft booth or other
cleaning methods. Finally, workers exposed above the PEL
must wash both their hands and faces prior to eating,
drinking, smoking or applying cosmetics.

(B) All of the facilities and hygiene practices just
discussed are essential to minimize additional sources of lead
absorption from inhalation or ingestion of lead that may
accumulate on you, your clothes or your possessions. Strict
compliance with these provisions can virtually eliminate
several sources of lead exposure which significantly contrib-
ute to excessive lead absorption.

(viii) Medical surveillance.

(A) The medical surveillance program is part of the
standard’s comprehensive approach to the prevention of lead-
related disease. Its purpose is to supplement the main thrust
of the standard which is aimed -at minimizing airborne
concentrations of lead and sources of ingestion. Only
medical surveillance can determine if the other provisions of
the standard have effectively protected you as an individual.
Compliance with the standard’s provision will protect most
workers from the adverse effects of lead exposure, but may
not be satisfactory to protect individual workers (I) who have
high body burdens of lead acquired over past years, (IT) who
have additional uncontrolled sources of nonoccupational lead
exposure, (IIT) who exhibit unusual variations in lead
absorption rates, or (IV) who have specific nonwork related
medical conditions which could be aggravated by lead
exposure (e.g., renal disease, anemia). In addition, control
systems may fail, or hygiene and respirator programs may be
inadequate. Periodic medical surveillance of individual
workers will help detect those failures. Medical surveillance
will also be important to protect your reproductive ability -
regardless of whether you are a man or a woman.

(B) All medical surveillance required by the standard
must be performed by or under the supervision of a licensed
physician. The employer must provide required medical
surveillance without cost to employees and at a reasonable
time and place. The standard’s medical surveillance pro-
gram has two parts - periodic biological monitoring, and
medical examinations.

(C) Your employer’s obligation to offer medical
surveillance is triggered by the results of the air monitoring
program. Medical surveillance must be made available to all
employees who are exposed in excess of the action level for
more than 30 days a year. The initial phase of the medical
surveillance program, which included blood lead level tests
and medical examinations, must be completed for all covered
employees no later than 180 days from the effective date of
this standard. Priority within this first round of medical
surveillance must be given to employees whom the employer
believes to be at greatest risk from continued exposure (for
example, those with the longest prior exposure to lead, or
those with the highest current exposure). Thereafter, the
employer must periodically make medical surveillance - both
biological monitoring and medical examinations - available
to all covered employees. Additionally, employers must
offer blood lead and ZPP level sampling and analysis to all
potentially lead exposed employees in accordance with
subsection (11)(a)(ii) of this section.
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(D) Biological monitoring under the standard consists of
blood lead level (PbB) and zinc protoporphyrin tests at least
every six months after the initial PbB test. A zinc protopor-
phyrin (ZPP) test is a very useful blood test which measures
an effect of lead on your body. If a worker’s PbB exceeds
40 ((#gH66g)) pg/dl, the monitoring frequency must be
increased from every six months to at least every two
months and not reduced until two consecutive PbBs indicate
a blood lead level below 40 ((#2/460g)) pg/dl. Each time
your PbB is determined to be over ((46-12/00g)) 25 pg/dl,
your employer must notify you of this in writing within five
working days of the receipt of the test results. The employer
must also inform you that the standard requires temporary
medical removal with economic protection when your PbB
exceeds certain criteria (see Discussion of Medical Removal
Protection - subsection (12)). During the first year of the

standard, this removal criterion is ((86-1gH002)) 50 pg/dl.

Anytime your PbB exceeds ((86-+g/60¢)) 50 pg/dl your
employer must make available to you a prompt follow-up

PbB test to ascertain your PbB. If the two tests both exceed
((86-12A460g)) 50 pg/dl and you are temporarily removed,
then your employer must make successive PbB tests avail-
able to you on a monthly basis during the period of your
removal.

(E) Medical examinations beyond the initial one must be
made available on an annual basis if your blood lead levels
exceeds 40((#gH00g)) pg/dl at any time during the preceding
year. The initial examination will provide information to
establish a baseline to which subsequent data can be com-
pared. An initial medical examination must also be made
available (prior to assignment) for each employee being
assigned for the first time to an area where the airborne
concentration of lead equals or exceeds the action level. In
addition, a medical examination or consultation must be
made available as soon as possible if you notify your
employer that you are experiencing signs or symptoms
commonly associated with lead poisoning or that you have
difficulty breathing while wearing a respirator or during a
respirator fit test. You must also be provided a medical
examination or consultation if you notify your employer that
you desire medical advice concerning the effects of current
or past exposure to lead on your ability to procreate a
healthy child.

(F) Finally, appropriate follow-up medical examinations
or consultations may also be provided for employees who
have been temporarily removed from exposure under the
medical removal protection provisions of the standard (see
item (ix) below).

(G) The standard specifies the minimum content of
preassignment and annual medical examinations. The
content of other types of medical examinations and consulta-
tions is left up to the sound discretion of the examining
physician. Preassignment and annual medical examinations
must include (I) a detailed work history and medical history,
(IT) a thorough physical examination, and (III) a series of
laboratory tests designed to check your blood chemistry and
your kidney function. In addition, at any time upon your
request, a laboratory evaluation of male fertility will be
made (microscopic examination of a sperm sample), or a
pregnancy test will be given.

(H) The standard does not require that you participate
in any of the medical procedures, tests, etc., which your
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employer is required to make available to you. Medical
surveillance can, however, play a very important role in
protecting your health. You are strongly encouraged,
therefore, to participate in a meaningful fashion. Generally,
your employer will choose the physician who conducts
medical surveillance under the lead standard - unless you
and your employer can agree on the choice of a physician or
physicians. Some companies and unions have agreed in
advance, for example, to use certain independent medical
laboratories or panels of physicians. Any of these arrange-
ments are acceptable so long as required medical surveil-
lance is made available to workers.

(I) The standard requires your employer to provide
certain information to a physician to aid in his or her
examination of you. This information includes (I) the
standard and its appendices, (II) a description of your duties
as they relate to lead exposure, (III) your exposure level,
(IV) a description of personal protective equipment you
wear, (V) prior blood level results, and (VI) prior written
medical opinions concerning you that the employer has.
After a medical examination or consultation the physician
must prepare a written report which must contain (I) the
physician’s opinion as to whether you have any medical
conditions which places you at increased risk of material
impairment to health from exposure to lead, (I) any recom-
mended special protective measures to be provided to you,
(IIT) any blood lead level determinations, and (IV) any
recommended limitation on your use of respirators. This last
element must include a determination of whether you can
wear a powered air purifying respirator (PAPR) if you are
found unable to wear a negative pressure respirator.

(J) The medical surveillance program of the lead
standard may at some point in time serve to notify certain
workers that they have acquired a disease or other adverse
medical condition as a result of occupational lead exposure.
If this is true these workers might have legal rights to
compensation from public agencies, their employers, firms
that supply hazardous products to their employers, or other
persons. Some states have laws, including worker compen-
sation laws, that disallow a worker to learn of a job-related
health impairment to sue, unless the worker sues within a
short period of time after learning of the impairment. (This
period of time may be a matter of months or years.) An
attorney can be consulted about these possibilities. It should
be stressed that WISHA is in no way trying to either
encourage or discourage claims or lawsuits. However, since
results of the standard’s medical surveillance program can
significantly affect the legal remedies of a worker who has
acquired a job-related disease or impairment, it is proper for
WISHA to make you aware of this. '

(K) The medical surveillance section of the standard
also contains provisions dealing with chelation. Chelation is
the use of certain drugs (administered in pill form or injected
into the body) to reduce the amount of lead absorbed in
body tissues. Experience accumulated by the medical and
scientific communities has largely confirmed the effective-
ness of this type of therapy for the treatment of very severe
lead poisoning. On the other hand it has also been estab-
lished that there can be a long list of extremely harmful side
effects associated with the use of chelating agents. The
medical community has balanced the advantages and
disadvantages resulting from the use of chelating agents in
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various circumstances and has established when the use of
these agents is acceptable. The standard includes these
accepted limitations due to a history of abuse of chelation
therapy by some léad companies. The most widely used
chelating agents are calcium disodium EDTA, (Ca
Na,EDTA), Calcium Disodium Versenate (Versenate), and
d-penicillamine (penicillamine or Cupramine).

(L) The standard prohibits "prophylactic chelation” of
any employee by any person the employer retains, supervises
or controls. "Prophylactic chelation" is the routine use of
chelating or similarly acting drugs to prevent elevated blood
levels in workers who are occupationally exposed to lead, or
the use of these drugs to routinely lower blood lead levels to
predesignated concentrations believed to be safe. It should
be emphasized that where an employer takes a worker who
has no symptoms of lead poisoning and has chelation carried
out by a physician (either inside or outside of a hospital)
solely to reduce the worker’s blood lead level, that will
generally be considered prophylactic chelation. The use of
a hospital and a physician does not mean that prophylactic
chelation is not being performed. Routine chelation to
prevent increased or reduce current blood lead levels is
unacceptable whatever the setting.

(M) The standard allows the use of "therapeutic” or
"diagnostic" chelation if administered under the supervision

" of a licensed physician in a clinical setting with thorough

and appropriate medical monitoring. Therapeutic chelation
responds to severe lead poisoning where there are marked
symptoms. Diagnostic chelation, involves giving a patient
a dose of the drug then collecting all urine excreted for some
period of time as an aid to the diagnosis of lead poisoning.

(N) In cases where the examining physician determines
that chelation is appropriate, you must be notified in writing
of this fact before such treatment. This will inform you of
a potentially harmful treatment, and allow you to obtain a
second opinion.

(O) The employer shall assess and correct deficiencies
in engineering controls, hygiene facilities, respirator protec-
tion, work practices and personal hygiene, and respirator use
within thirty days whenever there is a blood lead level
requiring temporary medical removal or the physician’s
written opinion indicates increased risk from exposure or
there are laboratory or clinical findings consistent with lead
toxicity.

(ix) Medical removal protection.

(A) Excessive lead absorption subjects you to increased
risk of disease. Medical removal protection (MRP) is a
means of protecting you when for whatever reasons, other
methods, such as engineering controls, work practices, and
respirators, have failed to provide the protection you need.
MRP involves the temporary removal of a worker from his
or her regular job to a place of significantly lower exposure
without any loss of earnings, seniority, or other employment
rights of benefits. The purpose of this program is to cease
further lead absorption and allow your body to naturally
excrete lead which has previously been absorbed. Tempo-
rary medical removal can result from an elevated blood lead
level, or a medical opinion. Up to eighteen months of
protection is provided as a result of either form of removal.
The vast majority of removed workers, however, will return
to their former jobs long before this eighteen month period
expires. The standard contains special provisions to deal
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with the extraordinary but possible case where a long-term
worker’s blood lead level does not adequately decline during
eighteen months of removal.

(B) ((Puring—thefirst-year-oithe-standard;)) If your
blood lead level is ((88+gH60¢)) 50 pg/dl or above you
must be removed from any exposure where your air lead
level without a respirator would be ((366)) 30 pg/m3 or
above. If you are removed from your normal job you may
not be returned until your blood lead level declines to at

least ((60-12/0082)) 40 pg/dl. These criteria for removal and

return will change according to the following schedule:

TABLE 1
Effective Removal Blood Air Lead Retum Blood Lead
Date Level (1gH60g))  (ug/m’) ((H90g)) pg/dD)
pg/dl)

(($16/81——At-or-abeveF0———S50-er-above——At-or-below50
046482 ——————At-or-above-60———30-or-ebeve——At-or-below40
D/6/84—————At-or-above-50———30-or-abeve—At-or-below40

averaged-over
shemenths))

12/10/94 At or above 50 30 or above At or below 40
12/11/95 At or above 45 30 or above At or below 35
12/11/96 At or above 40 30 or above At or below 30
12/11/97 At or above 35 30 or above At or below 25
12/11/98 At or above 30 30 or above At or below 25

(C) You may also be removed from exposure even if
your blood lead levels are below these criteria if a final
medical determination indicates that you temporarily need
reduced lead exposure for medical reasons. If the physician
who is implementing your employers medical program
makes a final written opinion recommending your removal
or other special protective measures, your employer must
implement the physician’s recommendation. If you are
removed in this manner, you may only be returned when the
physician indicates it is safe for you to do so.

(D) The standard does not give specific instructions
dealing with what an employer must do with a removed
worker. Your job assignment upon removal is a matter for
you, your employer and your union (if any) to work out
consistent with existing procedures for job assignments.
Each removal must be accomplished in a manner consistent
with existing collective bargaining relationships. Your
employer is given broad discretion to implement temporary
removals so long as no attempt is made to override existing
agreements. Similarly, a removed worker is provided no
right to veto an employer’s choice which satisfies the
standard.

(E) In most cases, employers will likely transfer
removed employees to other jobs with sufficiently low lead
exposure. Alternatively, a worker’s hours may be reduced
so that the time weighted average exposure is reduced, or he
or she may be temporarily laid off if no other alternative is
feasible.

(F) In all of these situations, MRP benefits must be
provided during the period of removal - i.e., you continue to
receive the same earnings, seniority, and other rights and
benefits you would have had if you had not been removed.
Earnings include more that just your base wage; it includes
overtime, shift differentials, incentives, and other compensa-
tion you would have earned if you had not been removed.
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During the period of removal you must also be provided
with appropriate follow-up medical surveillance. If you
were removed because your blood lead level was too high,
you must be provided with a monthly blood test. If a
medical opinion caused your removal, you must be provided
medical tests or examinations that the physician believes to
be appropriate. If you do not participate in this follow-up
medical surveillance, you may lose your eligibility for MRP
benefits.

(G) When you are medically eligible to return to your
former job, your employer must return you to your "former
job status.” This means that you are entitled to the position,
wages, benefits, etc., you would have had if you had not
been removed. If you would still be in your old job if no
removal had occurred, that is where you go back. If not,
you are returned consistent with whatever job assignment
discretion your employer would have had if no removal had
occurred. MRP only seeks to maintain your rights, not
expand them or diminish them.

(H) If you are removed under MRP and you are also
eligible for worker compensation or other compensation for
lost wages, your employer’s MRP benefits obligation is
reduced by the amount that you actually receive from these
other sources. This is also true if you obtain other employ-
ment during the time you are laid off with MRP benefits.

(I) The standard also covers situations where an employ-
er voluntarily removes a worker from exposure to lead due
to the effects of lead on the employee’s medical condition,
even though the standard does not require removal. In these
situations MRP benefits must still be provided as though the
standard required removal. Finally, it is important to note
that in all cases where removal is required, respirators cannot
be used as a substitute. Respirators may be used before
removal becomes necessary, but not as an alternative to a
transfer to a low exposure job, or to a lay-off with MRP
benefits.

(x) Employee information and training.

(A) Your employer is required to provide an information
and training program for all employees exposed to lead
above the action level or who may suffer skin or eye
irritation from lead. This program must inform these
employees of the specific hazards associated with their work
environment, protective measures which can be taken, the
danger of lead to their bodies (including their reproductive
systems), and their rights under the standard. In addition,
your employer must make readily available to all employees,
included those exposed below the action level, a copy of the
standard and its appendices and must distribute to all
employees any materials provided to the employer under the
Washington Industrial Safety and Health Act (WISHA).

‘ (B) ((¥eu+—emp¥e=yer—w—req1med—te—eefﬁp-}e+&t-hi_s

date;)) All new employees must be trained prior to initial
assignment to areas where there is possibility of exposure
over the action level. This training program must also be
provided at least annually thereafter.

(xi) Signs. The standard requires that the following
warning sign be posted in work areas where the exposure to
lead exceeds the PEL:
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WARNING
LEAD WORK AREA
NO SMOKING OR EATING

(xii) Recordkeeping.

(A) Your employer is required to keep all records of
exposure monitoring for airborne lead. These records must
include the name and job classification of employees
measured, details of the sampling and analytic techniques,
the results of this sampling and the type of respiratory
protection being worn by the person sampled. Your employ-
er is also required to keep all records of biological monitor-
ing and medical examination results. These must include the
names of the employees, the physician’s written opinion and
a copy of the results of the examination. All of the above
kinds of records must be kept for 40 years, or for at least 20
years after your termination of employment, whichever is
longer.

(B) Recordkeeping is also required if you are temporari-
ly removed from your job under the MRP program. This
record must include your name and social security number,
the date of your removal and return, how the removal was
or is being accomplished, and whether or not the reason for
the removal was an elevated blood lead level. Your employ-
er is required to keep each medical removal record only for
as long as the duration of an employee’s employment.

(C) The standard requires that if you request to see or
copy environmental monitoring, blood lead level monitoring,
or medical removal records, they must be made available to
you or to a representative that you authorize. Your union
also has access to these records. Medical records other than
PbBs must also be provided to you upon request, to your
physician or to any other person whom you may specifically
designate. Your union does not have access to your personal
medical records unless you authorize their access.

(xiii) Observations of monitoring. When air monitoring
for lead is performed at your work place as required by this
standard, your employer must allow you or someone you
designate to act as an observer of the monitoring. Observers
are entitled to an explanation of the measurement procedure,
and to record the results obtained. Since results will not
normally be available at the time of the monitoring, observ-
ers are entitled to record or receive the results of the
monitoring when returned by the laboratory. Your employer
is required to provide the observer with any personal
protective devices required to be worn by employees
working in the areas that is being monitored. The employer
must require the observer to wear all such equipment and to
comply with all other applicable safety and health proce-
dures.

(xiv) Effective date. The standard’s ((effeetive-date-is
September6,1980;)) effect and the employer’s obligation
under the standard begins gins ((to-come—into-effeet-as-of that))
on the effective date. The standard was originally adopted
as WAC 296-62-07349 and later recodified to WAC 296-62-
07521.

(c) Appendix C. Medical Surveillance Guidelines.

(i) Introduction.

(A) The primary purpose of the Washington Industrial
Safety and Health Act of 1973 is to assure, so far as
possible, safe and healthful working conditions for every
working man and woman. The occupational health standard
for inorganic lead* was promulgated to protect workers
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exposed to inorganic lead including metallic lead, all
inorganic lead compounds and organic lead soaps.

*The term inorganic lead used throughout the medical
surveillance appendices is meant to be synonymous with the
definition of lead set forth in the standard.

(B) Under this final standard ((in-effeet-as-of-September
6-1986;)) the occupational exposure to inorganic lead is to
be limited to 50 pg/m3 (micrograms per cubic meter) based
on an eight-hour time-weighted average (TWA). This level
of exposure eventually must be achieved through a combina-
tion of engineering, work practice and other administrative

controls ((Peneds—-ef-ﬂme—rangmg—ﬂfem-eﬂe—te-teh—yeaﬁ-efe
I . ] o I 1 . l. - ’ ] . ’ . ’ . ))

Until these controls are in place, respirators must be used to
meet the 50 pg/m3 exposure limit.

(C) The standard also provides for a program of
biological monitoring and medical surveillance for all

- employees exposed to levels of inorganic lead above the

action level of 30 ug/m3 for more than thirty days per year.

(D) The purpose of this document is to outline the
medical surveillance provisions of the standard for inorganic
lead, and to provide further information to the physician
regarding the examination and evaluation of workers exposed
to inorganic lead.

(E) Item (ii) provides a detailed description of the
monitoring procedure including the required frequency of
blood testing for exposed workers, provisions for medical
removal protection (MRP), the recommended right of the
employee to a second medical opinion, and notification and
recordkeeping requirements of the employer. A discussion
of the requirements for respirator use and respirator monitor-
ing and WISHA’s position on prophylactic chelation therapy
are also included in this section.

(F) Item (iii) discusses the toxic effects and clinical
manifestations of lead poisoning and effects of lead intoxica-
tion on enzymatic pathways in heme synthesis. The adverse
effects on both male and female reproductive capacity and
on the fetus are also discussed.

(G) Item (iv) outlines the reccommended medical
evaluation of the worker exposed to inorganic lead including
details of the medical history, physical examination, and
recommended laboratory tests, which are based on the toxic
effects of lead as discussed in item (ii).

(H) Item (v) provides detailed information concerning
the laboratory tests available for the monitoring of exposed
workers. Included also is a discussion of the relative value
of each test and the limitations and precautions which are
necessary in the interpretation of the laboratory results.

(((I-)ﬂ%fbeme%ve}s—te43&eehie¥ed-wﬁhem—feh&ne&ef
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(ii) Medical surveillance and monitoring requirements
for workers exposed to inorganic lead.

(A) Under the occupational health standard for inorganic
lead, a program of biological monitoring and medical
surveillance is to be made available to all employees
exposed to lead above the action level of 30 ug/m* TWA for
more than thirty days each year. This program consists of
periodic blood sampling and medical evaluation to be
performed on a schedule which is defined by previous
laboratory results, worker complaints or concerns, and the
clinical assessment of the examining physician. Additional-
ly, employers must offer blood lead and ZPP level sampling
and analysis to all potentially lead-exposed emplovees in
accordance with subsection (11)(a)(ii) of this section.

(B) Under this program, the blood lead level of all
employees who are exposed to lead above the action level of
30 pg/m3 is to be determined at least every six months. The
frequency is increased to every two months for employees
whose last blood lead level was between ((46pgH0602)) 40
ug/dl whole blood and the level requiring employee medical
removal to be discussed below. For employees who are
removed from exposure to lead due to an elevated blood
lead, a new blood lead level must be measured monthly.
Zinc protoporphyrin (ZPP) measurement is strongly recom-
mended on each occasion that a blood lead level measure-
ment is made.

(C) An annual medical examination and consultation
performed under the guidelines discussed in item (iv) is to
be made available to each employee for whom a blood test
conducted at any time during the preceding twelve months
indicated a blood lead level at or above ((46pgH80g)) 40
ug/dl. Also, an examination is to be given to all employees
prior to their assignment to an area in which airborne lead
concentrations reach or exceed the action level. In addition,
a medical examination must be provided as soon as possible
after notification by an employee that the employee has
developed signs or symptoms commonly associated with lead
intoxication, that the employee desires medical advice
regarding lead exposure and the ability to procreate a healthy
child, or that the employee has demonstrated difficulty in
breathing during a respirator fitting test or during respirator
use. An examination is also to be made available to each
employee removed from exposure to lead due to a risk of
sustaining material impairment to health, or otherwise limited
or specially protected pursuant to medical recommendations.

[59]
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(D) Results of biological monitoring or the recommen-
dations of an examining physician may necessitate removal
of an employee from further lead exposure pursuant to the
standard’s medical removal program (MRP). The object of
the MRP program is to provide temporary medical removals
to workers either with substantially elevated blood lead
levels or otherwise at risk of sustaining material health
impairment from continued substantial exposure to lead.

((Fhefollowingguidelines—which-are-summarized—in-Table
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(E) Under the standard’s ultimate worker removal
criteria, a worker is to be removed from any work having
any eight-hour TWA exposure to lead of 30 ug/m3 or more
((whenever—either-of-the-followingeireumstanees—apphy)).
((83)) Beginning December 11, 1998, a blood lead level of
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-)) From December 10, 1994, through December 10,
1995, the blood lead level requiring employee medical
removal is 50 pg/dl. Workers found to have a confirmed
blood lead level at this level or greater need to be removed
from work having exposures to lead. Workers so removed
are to return to work when their blood lead levels are at or
below 40 pg/dl whole blood. From December 11, 19935,
through December 10, 1996, the blood lead level requiring
medical removal is 45 pg/dl. During this period workers
need to be removed from jobs having exposures to lead and
are returned to work when a level of 35 pg/dl is achieved.
From December 11, 1996, through December 10, 1997, the
blood lead level requiring medical removal is 40 ug/dl.
During this period workers need to be removed from jobs
having exposures to lead and are returned to work when a
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level of 30 ug/dl is achieved. From December 11, 1997,
through December 10, 1998, the blood lead level requiring
medical removal is 35 pg/dl. During this period workers
need to be removed from jobs having exposures to lead and
are returned to work when a level of 25 pg/dl is achieved.
Beginning December 11, 1998, the blood lead level requiring
medical removal is 30 upg/d] for a worker exposed to lead
and returned to work when a level of 25 ug/dl is reached.

(G) As part of the standard, the employer is required to
notify in writing each employee whose whole blood lead
level exceeds ((40-ugHH80g)) 25 pe/dl. In addition, each
such employee is to be informed that the standard requires
medical removal with MRP benefits, discussed below, when
an employee’s blood lead level exceeds the above defined
limits..

(H) In addition to the above blood lead level criteria,
temporary worker removal may also take place as a result of
medical determinations and recommendations. Written
medical opinions must be prepared after each examination
pursuant to the standard. If the examining physician
includes medical finding, determination or opinion that the
employee has a medical condition which places the employ-
ee at increased risk of material health impairment from
exposure to lead, then the employee must be removed from
exposure to lead at or above the action level. Alternatively,
if the examining physician recommends special protective
measures for an employee (e.g., use of a powered air
purifying respirator) or recommends limitations on an
employee’s exposure to lead, then the employer must
implement these recommendations. Recommendations may
be more stringent than the specific provisions of the stan-
dard. The examining physician, therefore, is given broad
flexibility to tailor special protective procedures to the needs
of individual employees. This flexibility extends to the
evaluation and management of pregnant workers and male
and female workers who are planning to conceive children.
Based on the history, physical examination, and laboratory
studies, the physician might recommend special protective
measures or medical removal for an employee who is
pregnant or who is planning to conceive a child when, in the
physician’s judgment, continued exposure to lead at the
current job would pose a significant risk. The return of the
employee to his or her former job status, or-the removal of
special protections or limitations, depends upon the examin-
ing physician determining that the employee is no longer at
increased risk of material impairment or that the special
measures are no longer needed.

(I) During the period of any form of special protection
or removal, the employer must maintain the worker’s
earnings, seniority, and other employment rights and benefits
(as though the worker has not been removed) for a period of
up to eighteen months. This economic protection will
maximize meaningful worker participation in the medical
surveillance program, and is appropriate as part of the
employer’s overall obligation to provide a safe and healthful
work place. The provisions of MRP benefits during the
employee’s removal period may, however, be conditioned
upon participation in medical surveillance.

(J) On rare occasions, an employee’s blood lead level
may not acceptably decline within eighteen months of
removal. This situation will arise only in unusual circum-
stances, thus the standard relies on an individual medical
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examination to determine how to protect such an employee.
This medical determination is to be based on both laboratory
values, including lead levels, zinc protoporphyrin levels,
blood counts, and other tests felt to be warranted, as well as
the physician’s judgment that any symptoms or findings on
physical examination are a result of lead toxicity. The
medical determination may be that the employee is incapable
of ever safely returning to his or her former job status. The
medical determination may provide additional removal time
past eighteen months for some employees or specify special
protective measures to be implemented.

(K) The lead standard provides for a multiple physician
review in cases where the employee wishes a second opinion
concerning potential lead poisoning or toxicity. If an
employee wishes a second opinion, he or she can make an
appointment with a physician of his or her choice. This
second physician will review the findings, recommendations
or determinations of the first physician and conduct any
examinations, consultations or tests deemed necessary in an
attempt to make a final medical determination. If the first
and second physicians do not agree in their assessment they
must try to resolve their differences. If they cannot reach an
agreement then they must designate a third physician to
resolve the dispute.

(L) The employer must provide examining and consult-
ing physicians with the following specific information: A
copy of the lead regulations and all appendices, a description
of the employee’s duties as related to exposure, the exposure
level to lead and any other toxic substances (if applicable),
a description of personal protective equipment used, blood
lead levels, and all prior written medical opinions regarding
the employee in the employer’s possession or control. The
employer must also obtain from the physician and provide
the employee with a written medical opinion containing
blood lead levels, the physician’s opinion as to whether the
employee is at risk of material impairment to health, any
recommended protective measures for the employee if
further exposure is permitted, as well as any recommended
limitations upon an employee’s use of respirators.

(M) Employers must instruct each physician not to
reveal to the employer in writing or in any other way his or
her findings, laboratory results, or diagnoses which are felt
to be unrelated to occupational lead exposure. They must
also instruct each physician to advise the employee of any
occupationally or nonoccupationally related medical condi-
tion requiring further treatment or evaluation.

(N) The standard provides for the use of respirators
when engineering and other primary controls have not been
fully implemented. However, the use of respirator protection
shall not be used in lieu of temporary medical removal due
to elevated blood lead levels or findings that an employee is
at risk of material health impairment. This is based on the
numerous inadequacies of respirators including skin rash
where the facepiece makes contact with the skin, unaccept-
able stress to breathing in some workers with underlying
cardiopulmonary impairment, difficulty in providing adequate
fit, the tendency for respirators to create additional hazards
by interfering with vision, hearing, and mobility, and the
difficulties of assuring the maximum effectiveness of a
complicated work practice program involving respirators.
Respirators do, however, serve a useful function where
engineering and work practice are inadequate by providing
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interim or short-term protection, provided they are properly
selected for the environment in which the employee will be
working, properly fitted to the employee, maintained and
cleaned periodically, and worn by the employee when
required.

(O) In its final standard on occupational exposure to
inorganic lead, WISHA has prohibited prophylactic chela-
tion. Diagnostic and therapeutic chelation are permitted only
under the supervision of a licensed physician with appropri-
ate medical monitoring in an acceptable clinical setting. The
decision to initiate chelation therapy must be made on an
individual basis and take into account the severity of
symptoms felt to be a result of lead toxicity along with
blood lead levels, ZPP levels and other laboratory tests as
appropriate. 'EDTA and penicillamine, which are the
primary chelating agents used in the therapy of occupational
lead poisoning, have significant potential side effects and
their use must be justified on the basis of expected benefits
to the worker.

(P) Unless frank and severe symptoms are present,
therapeutic chelation is not recommended given the opportu-
nity to remove a worker from exposure and allow the body
to naturally excrete accumulated lead. As a diagnostic aid,
the chelation mobilization test using CA-EDTA has limited
applicability. According to some investigators, the tests can
differentiate between lead-induced and other nephropathies.
The test may also provide an estimation of the mobile
fraction of the total body lead burden.

(Q) Employers are required to assure that accurate
records are maintained on exposure monitoring, medical
surveillance, and medical removal for each employee.
Exposure monitoring and medical surveillance records must
be kept for forty years or the duration of employment plus
twenty years, whichever is longer, while medical removal
records must be maintained for the duration of employment.
All records required under the standard must be made
available upon request to representatives of the director of
the department of labor and industries. Employers must also
make environmental and biological monitoring and medical
removal records available to affected employees and to
former employees or their authorized employee representa-
tives.. Employees or their specifically designated representa-
tives have access to their entire medical surveillance records.

(R) In addition, the standard requires that the employer
inform all workers exposed to lead at or above the action
level of the provisions of the standard and all its appendices,
the purpose and description of medical surveillance and
provisions for medical removal protection if temporary
removal is required. An understanding of the potential
health effects of lead exposure by all exposed employees
along with full understanding of their rights under the lead
standard is essential for an effective monitoring program.

(S) The employer shall assess and correct deficiencies
in engineering controls, hygiene facilities, respirator protec-
tion, work practices and personal hygiene, and respirator use
within thirty days whenever there is a blood lead level
requiring temporary medical removal or the physician’s
written opinion indicates increased risk from exposure or
there are laboratory or clinical findings consistent with lead
toxicity.

(iii) Adverse health effects of inorganic lead.
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(A) Although the toxicity of lead has been known for
2,000 years, the knowledge of the complex relationship
between lead exposure and human response is still being
refined. Significant research into the toxic properties of lead
continues throughout the world, and it should be anticipated
that our understanding of thresholds of effects and margins
of safety will be improved in future years. The provisions
of the lead standard are founded on two prime medical
judgments; first, the prevention of adverse health effects
from exposure to lead throughout a working lifetime requires
that worker blood lead levels be maintained at or below ((48
p#eHH002)) 25 pg/dl, and second, the blood lead levels of
workers, male or female, who intend to parent in the near

future should be maintained below ((36-1g/6062)) 25 pg/dl

. to minimize adverse reproduction health effects to the parent

and developing fetus. The adverse effects of lead on
reproduction are being actively researched and WISHA
encourages the physician to remain abreast of recent devel-
opments in the area to best advise pregnant workers or
workers planning to conceive children.

(B) The spectrum of health effects caused by lead

. exposure can be sub-divided into five developmental states;

normal, physiological changes of uncertain significance,
pathophysiological changes, overt symptoms (morbidity), and
mortality. Within this process there are no sharp distinc-
tions, but rather a continuum of effects. Boundaries between
categories overlap due to the wide variation of individual
((respenes)) responses and exposures in the working popula-
tion. WISHA’s development of the lead standard focused on
pathophysiological changes as well as later stages of disease.

(I) Heme synthesis inhibition.

a) The earliest demonstrated effect of lead involves its
ability to inhibit at least two ((erzyms)) enzymes of the
heme synthesis pathway at very low blood levels. Inhibition
of delta aminolevulinic acid dehydrase (ALA-D) which
catalyzes the conversion of delta-aminolevulinic acid (ALA)
to protoporphyrin is observed at a blood lead level below
20((12/180¢2)) pg/dl whole blood. At a blood lead level of
40 ((#eH80g)) pg/dl, more than twenty percent of the
population would have seventy percent inhibition of ALA-D.
There is an exponential increase in ALA excretion at blood
lead levels greater than 40 ((#g/06g)) ug/dl.

b) Another enzyme, ferrochelatase, is also inhibited at
low blood lead levels. Inhibition of ferrochelatase leads to
increased free erythrocyte protoporphyrin (FEP) in the blood
which can then bind to zinc to yield zinc protoporphyrin. At
a blood lead level of 50((#2-00g)) pg/dl or greater, nearly
100 percent of the population will have an increase FEP.
There is also an exponential relationship between blood lead
levels greater than 40 ((peH80g)) ug/dl and the associated
ZPP level, which has led to the development of the ZPP
screening test for lead exposure.

c) While the significance of these effects is subject to
debate, it is WISHA'’s position that these enzyme disturbanc-
es are early stages of a disease process which may eventual-
ly result in the clinical symptoms of lead poisoning.
Whether or not the effects do progress to the later stages of
clinical disease, disruption of these enzyme processes over
a working lifetime is considered to be a material impairment
of health.

d) One of the eventual results of lead-induced inhibition
of enzymes in the heme synthesis pathway is anemia which
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can be asymptomatic if mild but associated with a wide
array of symptoms including dizziness, fatigue, and tachycar-
dia when more severe. Studies have indicated that lead
levels as low as 50 ((pgA00g)) ug/dl can be associated with
a definite decreased hemoglobin, although most cases of
lead-induced anemia, as well as shortened red-cell survival
times, occur at lead levels exceeding 80 ((p2A400g)) pg/dl.
Inhibited hemoglobin synthesis is more common in chronic
cases whereas shortened erythrocyte life span is more
common in acute cases.

e) In lead-induced anemias, there is usually a reticulocy-
tosis along with the presence of basophilic stippling, and
ringed sideroblasts, although none of the above are patho-
gnomonic for lead-induced anemia.

(II) Neurological effects.

a) Inorganic lead had been found to have toxic effects
on both the central and peripheral nervous systems. The
earliest stage of lead-induced central nervous system effects
first manifest themselves in the form of behavioral distur-
bances and central nervous system symptoms including
irritability, restlessness, insomnia and other sleep disturbanc-
es, fatigue, vertigo, headache, poor memory, tremor, depres-
sion, and apathy. With more severe exposure, Symptoms can
progress to drowsiness, stupor, hallucinations, delirium,
convulsions and coma.

b).The most severe and acute form of lead poisoning
which usually follows ingestion or inhalation of large
amounts of lead is acute encephalopathy which may arise
precipitously with the onset of intractable seizures, coma,
cardiorespiratory arrest, and death within 48 hours.

¢) While there is disagreement about what exposure
levels are needed to produce the earliest symptoms, most
experts agree that symptoms definitely can occur at blood
lead levels of 60 ((#2A4062)) pg/dl whole blood and therefore
recommend a ((46-g/H00g)) 25 pg/dl maximum. The
central nervous system effects frequently are not reversible
following discontinued exposure or chelation therapy and
when improvement does occur, it is almost always only
partial. ‘

d) The peripheral neuropathy resulting from lead
exposure characteristically involves only motor function with
minimal sensory damage and has a marked predilection for
the extensor muscles of the most active extremity. The
peripheral neuropathy can occur with varying degrees of
severity. The earliest and mildest form which can be
detected in workers with blood lead levels as low as 50
((ugHH00g)) pe/dl is manifested by slowing or motor nerve
conduction velocity often without clinical symptoms. With
progression of the neuropathy there is development of
painless extensor muscle weakness usually involving the
extensor muscles of the fingers and hand in the most active
upper extremity, followed in severe cases by wrist drop,
much less commonly, foot drop.

e) In addition to slowing of nerve conduction,
electromyographical studies in patients with blood lead levels
greater than 50 ((#gA80g)) pg/dl have demonstrated a
decrease in the number of acting motor unit potentials, an
increase in the duration of motor unit potentials, and sponta-
neous pathological activity including fibrillations and
fasciculation. Whether these effects occur at levels of 40

((p2/406g)) pg/dl is undetermined.
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f) While the peripheral neuropathies can occasionally be
reversed with therapy, again such recovery is not assured
particularly in the more severe neuropathies and often
improvement is only partial. The lack of reversibility is felt
to be due in part to segmental demyelination.

(IIT) Gastrointestinal. Lead may also effect the gastroin-
testinal system producing abdominal colic or diffuse abdomi-
nal pain, constipation, obstipation, diarrhea, anorexia, nausea
and vomiting. Lead colic rarely develops at blood lead
levels below 80 ((#gH00g)) ug/dl.

(V) Renal.

a) Renal toxicity represents one of the most serious
health effects of lead poisoning. In the early stages of
disease nuclear inclusion bodies can frequently be identified
in proximal renal tubular cells. Renal functions remain
normal and the changes in this stage are probably reversible.
With more advanced disease there is progressive interstitial
fibrosis and impaired renal function. Eventually extensive
interstitial fibrosis ensues with sclerotic glomeruli and dilated
and atrophied proximal tubules; all represent end stage
kidney disease. Azotemia can be progressive, eventually
resulting in frank uremia necessitating dialysis. There is
occasionally associated hypertension and hyperuricemia with
or without gout.

b) Early kidney disease is difficult to detect. The
urinalysis is normal in early lead nephropathy and the blood
urea nitrogen and serum creatinine increase only when two-
thirds of kidney function is lost. Measurement of creatinine
clearance can often detect earlier disease as can other
methods of measurement of glomerular filtration rate. An
abnormal Ca-EDTA mobilization test has been used to
differentiate between lead-induced and other nephropathies,
but this procedure is not widely accepted. A form of
Fanconi syndrome with aminoaciduria, glycosuria, and
hyperphosphaturia indicating severe injury to the proximal
renal tubules is occasionally seen in children.

(V) Reproductive effects.

a) Exposure to lead can have serious effects on repro-
ductive function in both males and females. In male
workers exposed to lead there can be a decrease in sexual
drive, impotence, decreased ability to produce healthy sperm,
and sterility. Malformed sperm (teratospermia), decreased
number of sperm (hypospermia), and sperm with decreased
motility (asthenospermia) can occur. Teratospermia has been
noted at mean blood lead levels of 53 ((pgH4062)) pg/dl and
hypospermia and asthenospermia at 41 ((#g-00g)) pg/dl.
Furthermore, there appears to be a dose-response relationship
for teratospermia in lead exposed workers.

b) Women exposed to lead may experience menstrual
disturbances including dysmenorrhea, menorrhagia and
amenorrhea. Following exposure to lead, women have a
higher frequency of sterility, premature births, spontaneous
miscarriages, and stillbirths.

¢) Germ cells can be affected by lead and cause genetic
damage in the egg or sperm cells before conception and
result in failure to implant, miscarriage, stillbirth, or birth
defects.

d) Infants of mothers with lead poisoning have a higher
mortality during the first year and suffer from lowered birth
weights, slower growth, and nervous system disorders.

e) Lead can pass through the placental barrier and lead
levels in the mother’s blood are comparable to concentra-

Proposed

PROPOSED



PROPOSED

WSR 94-15-094

tions of lead in the umbilical cord at birth. Transplacental
passage becomes detectable at 12-14 weeks of gestation and
increases until birth.

) There is little direct data on damage to the fetus from
exposure to lead but it is generally assumed that the fetus
and newborn would be at least as susceptible to neurological
damage as young children. Blood lead levels of ((56-60
p#eH00g)) 25-40 pg/dl in children can cause ((signifieant))
measurable neurobehavioral impairments, and there is
evidence of ((hkyperaetivity)) abnormal cognitive develop-
ment and behavior at blood levels as low as ((25-#g/00g))
10 ug/dl. Given the overall body of literature concerning the
adverse health effects of lead in children, WISHA feels that
the blood lead level in children should be maintained below

((301243008)) 10 pg/dl ((with-a—pepulationmean-of 1S
#£/100g)). Blood lead levels in the fetus and newborn

likewise should not exceed ((36-42H400g)) 10 pg/dl.

g) Because of lead’s ability to pass through the placental
barrier and also because of the demonstrated adverse effects
of lead on reproductive function in both males and females
as well as the risk of genetic damage of lead on both the
ovum and sperm, WISHA recommends a ((30-£/00¢g)) 25
pg/dl maximum permissible blood lead level in both males
and females who wish to bear children.

(IV) Other toxic effects.

a) Debate and research continue on the effects of lead
on the human body. Hypertension has frequently been noted
in occupationally exposed individuals although it is difficult
to assess whether this is due to lead’s adverse effects on the
kidneys or if some other mechanism is involved.

b) Vascular and electrocardiographic changes have been
detected but have not been well characterized. Lead is
thought to impair thyroid function and interfere with the
pituitary-adrenal axis, but again these effects have not been
well defined.

(iv) Medical evaluation.

(A) The most important principle in evaluating a worker
for any occupational disease including lead poisoning is a
high index of suspicion on the part of the examining
physician. As discussed in Section (ii), lead can affect
numerous organ systems and produce a wide array of signs

and symptoms, most of which are nonspecific and subtle in -

nature at least in the early stages of disease. Unless serious
concern for lead toxicity is present, many of the early clues
to diagnosis may easily be overlooked.

(B) The crucial initial step in the medical evaluation is
recognizing that a worker’s employment can result in
exposure to lead. The worker will frequently be able to
define exposures to lead and lead-containing materials but
often will not volunteer this information unless specifically
asked. In other situations the worker may not know of any
exposures to lead but the suspicion might be raised on the
part of the physician because of the industry or occupation
of the worker. Potential occupational exposure to lead and
its compounds occur in at least 120 occupations, including
lead smelting, the manufacture of lead storage batteries, the
manufacture of lead pigments and products containing
pigments, solder manufacture, shipbuilding and ship repair,
auto manufacturing, construction, and painting.

(C) Once the possibility for lead exposure is raised, the
focus can then be directed toward eliciting information from
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the medical history, physical exam, and finally from labora-
tory data to evaluate the worker for potential lead toxicity.

(D) A complete and detailed work history is important
in the initial evaluation. A listing of all previous employ-
ment with information on work processes, exposure to fumes
or dust, known exposures to lead or other toxic substances,
respiratory protection used, and previous medical surveil-
lance should all be included in the worker’s record. Where
exposure to lead is suspected, information concerning on-the-
job personal hygiene, smoking or eating habits in work
areas, laundry procedures, and use of any protective clothing
or respiratory protection equipment should be noted. A
complete work history is essential in the medical evaluation
of a worker with suspected lead toxicity, especially when
long-term effects such as neurotoxicity and nephrotoxicity
are considered.

(E) The medical history is also of fundamental impor-
tance and should include a listing of all past and current
medical conditions, current medications including proprietary
drug intake, previous surgeries and hospitalizations, allergies,
smoking history, alcohol consumption, and also nonoccupa-
tional lead exposures such as hobbies (hunting, riflery).
Also known childhood exposures should be elicited. Any
previous history of hematological, neurological, gastrointesti-
nal, renal, psychological, gynecological, genetic, or reproduc-
tive problems should be specifically noted.

(F) A careful and complete review of systems must be
performed to assess both recognized complaints and subtle
or slowly acquired symptoms which the worker might not
appreciate as being significant. The review of symptoms
should include the following:

General - weight loss, fatigue, decreased
appetite.

Head, Eyes, Ears, Nose,
Throat (HEENT) - headaches, visual disturbance or
decreased visual acuity, hearing
deficits or tinnitus, pigmentation
of the oral mucosa, or metallic
taste in mouth.

shortness of breath, cough, chest
pains, palpitations, or orthopnea.
nausea, vomiting, heartburn,
abdominal pain, constipation or
diarrhea.

irritability, insomnia, weakness
(fatigue), dizziness, loss of
memory, confusion, hallucina-
tions, incoordination, ataxia,
decreased strength in hands or
feet, disturbance in gait, difficul-
ty in climbing stairs, or seizures.
pallor, easy fatigability, abnor-
mal blood loss, melena.

Cardio-pulmonary -

Gastrointestinal -

Neurologic -

Hematologic -

Reproductive (male or
female and spouse
where relevant) - history of infertility, impotence,

-loss of libido, abnormal men-
strual periods, history of miscar-
riages, stillbirths, or children
with birth defects.

Musculo-skeletal - muscle and joint pains.
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(G) The physical examination should emphasize the
neurological, gastrointestinal, and cardiovascular systems.
The worker’s weight and blood pressure should be recorded
and the oral mucosa checked for pigmentation characteristic
of a possible Burtonian or lead line on the gingiva. It should
be noted, however, that the lead line may not be present
even in severe lead poisoning if good oral hygiene is
practiced.

(H) The presence of pallor on skin examination may
indicate an anemia, which if severe might also be associated
with a tachycardia. If an anemia is suspected, an active
search for blood loss should be undertaken including
potential blood loss through the gastrointestinal tract.

(I) A complete neurological examination should include
an adequate mental status evaluation including a search for
behavioral and psychological disturbances, memory testing,
evaluation for irritability, insomnia, hallucinations, and
mental clouding. Gait and coordination should be examined
along with close observation for tremor. A detailed evalua-
tion of peripheral nerve function including careful sensory
and motor function testing is warranted. Strength testing
particularly of extensor muscle groups of all extremities is of
fundamental importance.

(J) Cranial nerve evaluation should also be included in
the routine examination.

(K) The abdominal examination should include ausculta-
. tion for bowel sounds and abnormal bruits and palpation for
organomegaly, masses, and diffuse abdominal tenderness.

(L) Cardiovascular examination should evaluate possible
early signs of congestive hear failure. Pulmonary status
should be addressed particularly if respirator protection is
contemplated.

(M) As part of the medical evaluation, the lead standard
requires the following laboratory studies.

(I) Blood lead level.

(IT) Hemoglobin and hematocrit determinations, red cell
indices, and examination of the peripheral blood smear to
evaluate red blood cell morphology.

(I1I) Blood urea nitrogen.

(IV) Serum creatinine.

(V) Routine urinalysis with microscopic examination.

(VI) A zinc protoporphyrin level.

(N) In addition to the above, the physician is authorized
to order any further laboratory or other tests which he or she
deems necessary in accordance with sound medical practice.
The evaluation must also include pregnancy testing or
laboratory evaluation of male fertility if requested by the
employee.

(O) Additional tests which are probably not warranted
on a routine basis but may be appropriate when blood lead
and ZPP levels are equivocal include delta aminolevulinic
acid and coproporphyrin concentrations in the urine, and
dark-field illumination for detection of basophilic stippling
in red blood cells.

(P) If an anemia is detected further studies including a
careful examination of the peripheral smear, reticulocyte
count, stool for occult blood, serum iron, total iron binding
capacity, bilirubin, and, if appropriate vitamin B12 and folate
may be of value in attempting to identify the cause of the
anemia.
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(Q) If a peripheral neuropathy is suspected, nerve
conduction studies are warranted both for diagnosis and as
a basis to monitor any therapy.

(R) If renal disease is questioned, a 24-hour urine
collection for creatinine clearance, protein, and electrolytes
may be indicated. Elevated uric acid levels may result from
lead-induced renal disease and a serum uric acid level might
be performed.

(S) An electrocardiogram and chest x-ray may be
obtained as deemed appropriate.

(T) Sophisticated and highly specialized testing should
not be done routinely and where indicated should be under
the direction of a specialist.

(v) Laboratory evaluation.

(A) The blood level at present remains the single most
important test to monitor lead exposure and is the test used
in the medical surveillance program under the lead standard
to guide employee medical removal. The ZPP has several
advantages over the blood lead level. Because of its
relatively recent development and the lack of extensive data
concerning its interpretation, the ZPP currently remains an
ancillary test.

(B) This section will discuss the blood lead level and
ZPP in detail and will outline their relative advantages and
disadvantages. Other blood tests currently available to
evaluate lead exposure will also be reviewed.

(C) The blood lead level is a good index of current or
recent lead absorption when there is no anemia present and
when the worker has not taken any chelating agents.
However, blood lead levels along with urinary lead levels do
not necessarily indicate the total body burden of lead and are
not adequate measures of past exposure. One reason for this
is that lead has a high affinity for bone and up to 90 percent
of the body’s total lead is deposited there. A very important
component of the total lead body burden is lead in soft tissue
(liver, kidneys, and brain). This fraction of the lead body
burden, the biologically active lead, is not entirely reflected
by blood lead levels since it is a function of the dynamics of
lead absorption, distribution, deposition in bone and excre-
tion. Following discontinuation of exposure to lead, the
excess body burden is only slowly mobilized from bone and
other relatively stable stores and excreted. Consequently, a
high blood lead level may only represent recent heavy
exposure to lead without a significant total body excess and
likewise a low blood lead level does not exclude an elevated
total body burden of lead.

(D) Also due to its correlation with recent exposures,
the blood lead level may vary considerably over short time
intervals.

(E) To minimize laboratory error and erroneous results
due to contamination, blood specimens must be carefully
collected after thorough cleaning of the skin with appropriate
methods using lead-free containers and analyzed by a
reliable laboratory. Under the standard, samples must be
analyzed in laboratories which are approved by ((the-Center

for-Pisease-ControH{CDC)-er-which-have reeeived-satisfae-

tory-grades-in-proficieney—testig—by—the-CBCinthe-previous
year)) OSHA. Analysis is to be made using atomic absorp-
tion spectrophotometry anodic stripping; voltammetry or any
method which meets the accuracy requirements set forth by

- the standard.
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(F) The determination of lead in urine is generally
considered a less reliable monitoring technique than analysis
of whole blood primarily due to individual variability in
urinary excretion capacity as well as the technical difficulty
of obtaining accurate 24 hour urine collections. In addition,
workers with renal insufficiency, whether due to lead or
some other cause, may have decreased lead clearance and
consequently urine lead levels may underestimate the true
lead burden. Therefore, urine lead levels should not be used
as a routine test.

(G) The zinc protoporphyrin test, unlike the blood lead
determination, measures an adverse metabolic effect of lead
and as such is a better indicator of lead toxicity than the
level of blood lead itself. The level of ZPP reflects lead
absorption over the preceding three to four months, and
therefore is a better indicator of lead body burden. The ZPP
requires more time than the blood lead to read significantly
elevated levels; the return to normal after discontinuing lead
exposure is also slower. Furthermore, the ZPP test is
simpler, faster, and less expensive to perform and no
contamination is possible. Many investigators believe it is
the most reliable means of monitoring chronic lead absorp-
tion. '

(H) Zinc protoporphyrin results from the inhibition of
the enzyme ferrochelatase which catalyzes the insertion of an
iron molecule into the protoporphyrin molecule, which then
becomes heme. If iron is not inserted into the molecule then
zinc, having a greater affinity for protoporphyrin, takes place
in the iron, forming ZPP.

(I) An elevation in the level of circulating ZPP may
occur at blood lead levels as low as 20-30 ((ug/06g)) pg/dl
in some workers. Once the blood lead level has reached 40
((p2H002)) pg/dl there is more marked rise in the ZPP value
from its normal range of less than 100 pug/100ml. Increases
in blood lead levels beyond 40 ((#gH00g)) pg/dl are associ-
ated with exponential increases in ZPP.

(J) Whereas blood lead levels fluctuate over short time
spans, ZPP levels remain relatively stable. ZPP is measured
directly in red blood cells and is present for the cell’s entire
120 day lifespan. Therefore, the ZPP level in blood reflects
the average ZPP production over the previous three to four
months and consequently the average lead exposure during
that time interval.

(K) It is recommended that a hematocrit be determined
whenever a confirmed ZPP of 50 pg/100ml whole blood is
obtained to rule out a significant underlying anemia. If the
ZPP is in excess of 100pg/100ml and not associated with
abnormal elevations in blood lead levels, the laboratory
should be checked to be sure the blood leads were deter-
mined using atomic absorption spectrophotometry, anodic
stripping voltammetry or any method which meets the
accuracy requirements set forth by the standard(Gby-a-€EDE

approvediaberatory-whieh-is-experienced-inlead-level
determinations)). Repeat periodic blood lead studies should
be obtained in all individuals with elevated ZPP levels to be
certain that an associated elevated blood lead level has not
been missed due to transient fluctuations in blood leads.
(L) ZPP has characteristic fluorescence spectrum with
a peak at 594nm which is detectable with a
hematofluorimeter. The hematofluorimeter is accurate and
portable and can provide on-site, instantaneous results for
workers who can be frequently tested via a finger prick.
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(M) However, careful attention must be given to
calibration and quality control procedures. Limited data on
blood lead - ZPP correlations and the ZPP levels which are
associated with the adverse health effects discussed in item
(ii) are the major limitations of the test. Also it is difficult
to correlate ZPP levels with environmental exposure and
there is some variation of response with age and sex.
Nevertheless, the ZPP promises to be an important diagnos-
tic test for the early detection of lead toxicity and its value
will increase as more data is collected regarding its relation-
ship to other manifestations of lead poisoning.

(N) Levels of delta-aminolevulinic acid (ALA) in the
urine are also used as a measure of lead exposure. Increas-
ing concentrations of ALA are believed to result from the
inhibition of the enzyme delta-aminolevulinic acid dehydrase
(ALA-D). Although the test is relatively easy to perform,
inexpensive, and rapid, the disadvantages include variability
in results, the necessity to collect a complete 24 hour urine
sample which has a specific gravity greater than 1.010, and
also the fact that ALLA decomposes in the presence of light.

(O) The pattern of porphyrin excretion in the urine can
also be helpful in identifying lead intoxication. With lead
poisoning, the urine concentrations of coproporphyrins I and
I1, porphobilinogen and uroporphyrin I rise. The most
important increase, however, is that of coproporphyrin III;
levels may exceed 5,000 ((gg&)) pg/L in the urine in lead
poisoned individuals, but its correlation with blood lead
levels and ZPP are not as good as those of ALA. Increases
in urinary porphyrins are not diagnostic of lead toxicity and
may be seen in porphyria, some liver diseases, and in
patients with high reticulocyte counts.

(vi) Summary.

(A) The WISHA standard for inorganic lead places
significant emphasis on the medical surveillance of all
workers exposed to levels of inorganic lead above the action
level of 30 ug/m3 TWA. The physician has a fundamental
role in this surveillance program, and in the operation of the
medical removal protection program.

(B) Even with adequate worker education on the adverse
health effects of lead and appropriate training in work
practices, personal hygiene and other control measures, the
physician has a primary responsibility for evaluating poten-
tial lead toxicity in the worker. It is only through a careful
and detailed medical and work history, a complete physical
examination and appropriate laboratory testing that an
accurate assessment can be made. Many of the adverse
health effects of lead toxicity are either irreversible or only
partially reversible and therefore early detection of disease
is very important.

(C) This document outlines the medical monitoring
program as defined by the occupational safety and health
standard for inorganic lead. It reviews the adverse health
effects of lead poisoning and describes the important
elements of the history and physical examinations as they
relate to these adverse effects.

(D) It is hoped that this review and discussion will give
the physician a better understanding of the WISHA standard
with the ultimate goal of protecting the health and well-being
of the worker exposed to lead under his or her care.

(d) Appendix D. Qualitative Fit Test Protocols. This
appendix specifies the only allowable qualitative fit test
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(QLFT) protocols permissible for compliance with WAC
296-62-07521 (7)(c)(ii).

(i) Isoamyl acetate protocol.

(A) Odor threshold screening.

(I) Three 1-liter glass jars with metal lids (e.g., Mason
or Ball jars) are required.

(II) Odor-free water (e.g., distilled or spring water) at

approximately 25° C shall be used for the solutions.
’ (III) The isoamyl acetate (IAA) (also known as
isopentyl acetate) stock solution is prepared by adding 1 cc
of pure IAA to 800 cc of odor-free water in a 1-liter jar and
shaking for 30 seconds. This solution shall be prepared new
at least weekly.

(IV) The screening test shall be conducted in a room
separate from the room used for actual fit testing. The two
rooms shall be well ventilated but may not be connected to
the same recirculating ventilation system.

(V) The odor test solution is prepared in a second jar by
placing .4 cc of the stock solution into 500 cc of odor-free
water using a clean dropper or pipette. Shake for 30
seconds and allow to stand two to three minutes so that the
IAA concentration above the liquid may reach equilibrium.
This solution may be used for only one day.

(VI) A test blank is prepared in a third jar by adding
500 cc of odor-free water.

(VII) The odor test and test blank jars shall be labeled
1 and 2 for jar identification. If the labels are put on the
lids they can be periodically dried off and switched to avoid
people thinking the same jars always has the IAA.

(VIII) The following instructions shall be typed on a
card and placed on the table in front of the two test jars (i.e.,
1 and 2); "The purpose of this test is to determine if you can
smell banana oil at low concentrations. The two bottles in
front of you contain water. One of these bottles also
contains a small amount of banana oil. Be sure the covers
are on tight, then shake each bottle for two seconds.
Unscrew the lid of each bottle, one at a time, and sniff at the
mouth of the bottle. Indicate to the test conductor which
bottle contains banana oil."

(IX) The mixtures used in the IAA odor detection test
shall be prepared in an area separate from where the test is
performed, in order to prevent olfactory fatigue in the
subject.

(X) If the test subject is unable to correctly identify the
jar containing the odor test solution, the IAA QLFT may not
be used.

(XI) If the test subject correctly identifies the jar
containing the odor test solution he or she may proceed to
respirator selection and fit testing.

(B) Respirator selection.

(I) The test subject shall be allowed to select the most
comfortable respirator from a large array of various sizes
and manufacturers that includes at least three sizes of
elastomeric half facepieces and units of at least two manu-
facturers.

(II) The selection process shall be conducted in a room
separate from the fit-test chamber to prevent odor fatigue.
Prior to the selection process, the test subject shall be shown
how to put on a respirator, how it should be positioned on
the face, how to set strap tension and how to assess a
"comfortable" respirator. A mirror shall be available to
assist the subject in evaluating the fit and positioning of the
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respirator. This may not constitute formal training on
respirator use, only a review.

(IIT) The test subject should understand that he or she is
being asked to select the respirator which provides the most
comfortable fit. Each respirator represents a different size
and shape and, if fit properly, will provide adequate protec-
tion.

(IV) The test subject holds each facepiece up to his or
her face and eliminates those which are obviously not giving
a comfortable fit. Normally, selection will begin with a half-
mask and if a fit cannot be found here, the subject will be
asked to go to the full facepiece respirators. (A small
percentage of users will not be able to wear any half-masks.)

(V) The more comfortable facepieces are recorded; the
most comfortable mask is donned and worn at least five
minutes to assess comfort. Assistance in assessing comfort
can be given by discussing the points in (VI) below. If the
test subject is not familiar with using a particular respirator,
he or she shall be directed to don the mask several times and
to adjust the straps each time, so that he or she becomes
adept at setting proper tension on the straps.

(VI) Assessment of comfort shall include reviewing the
following points with the test subject:

@ Chin properly placed.

® Positioning of mask on nose.
® Strap tension. ‘
@ Fit across nose bridge.

® Room for safety glasses.

® Distance from nose to chin.

® Room to talk.

® Tendency to slip.

® Cheeks filled out.

® Self-observation/in mirror.

® Adequate time for assessment.

(VII) The test subject shall conduct the conventional
negative and positive-pressure fit checks (e.g., see ANSI
Z88.2-1980). Before conducting the negative or positive-
pressure checks, the subject shall be told to "seat” his or her
mask by rapidly moving the head side-to-side and up and
down, taking a few deep breaths.

(VIII) The test subject is now ready for fit testing.

(IX) After passing the fit test, the test subjects shall be
questioned again regarding the comfort of the respirator. If
it has become uncomfortable, another model of respirator
shall be tried. .

(X) The employee shall be given the opportunity to
select a different facepiece and be retested if during the first
two weeks of on-the-job wear, the chosen facepiece becomes
unacceptably uncomfortable.

(C) Fit test.

(I) The fit test chamber shall be substantially similar to
a clear 55 gallon drum liner suspended inverted over a two
foot diameter frame, so that the top of the chamber is about
six inches above the test subject’s head. The inside top
center of the chamber shall have a small hook attached.

(II) Each respirator used for the fitting and fit testing
shall be equipped with organic vapor cartridges or offer
protection against organic vapors. The cartridges or masks
shall be changed at least weekly. '

(II) After selecting, donning, and properly adjusting a
respirator himself or herself, the test subject shall wear it to
the fit testing room. This room shall be separate from the
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room used for odor threshold screening and respirator
selection, and shall be well ventilated, as by an exhaust fan
or lab ((heek)) hood, to prevent general room contamination.

(IV) A copy of the following test exercises and rainbow
(or equally effective) passage shall be taped to the inside of
the test chamber:

a) Normal breathing.

b) Deep breathing. Be certain breaths are deep and
regular.

c¢) Turning head from side-to-side. Be certain move-
ment is complete. Alert the test subject not to bump the
respirator on the shoulders. Have the test subject inhale
when his or her head is at either side.

d) Nodding head up-and-down. Be sure certain motions
are complete and made about every second. Alert the test
subject not to bump the respirator on the chest. Have the
test subject inhale when his or her head is in the fully up
position.

e) Talking. Talk aloud and slowly for several minutes.
The following paragraph is called the Rainbow Passage.
Reading it will result in a wide range of facial movements,
and thus be useful to satisfy this requirement. Alternative
passages which serve the same purpose may also be used.

Rainbow Passage. When the sunlight strikes raindrops
in the air, they act like a prism and form a rainbow. The
rainbow is a division of white light into many beautiful
colors. These take the shape of a long round arch with its
path high above, and its two ends apparently beyond the
horizon. There is, according to legend, a boiling pot of gold
at one end. People look but no one ever finds it. When a
man looks for something beyond reach, his friends say he is
looking for the pot of gold at the end of the rainbow.

f) Normal breathing.

(V) Each test subject shall wear his or her respirator for
at least ten minutes before starting the fit test.

(VD) Upon entering the test chamber, the test subject
shall be given a six inch by five inch piece of paper towel
or other porous absorbent single ply material, folded in half
and wetted with three-quarters of one cc of pure IAA. The
test subject will hang the wet towel on the hook at the top
of the chamber.

(VII) Allow two minutes for the IAA test concentration
to be reached before starting the fit-test exercises. This
would be an appropriate time to talk with the test subject, to
explain the fit test, the importance of his or her cooperation,
the purpose of the head exercises, or to demonstrate some of
the exercises.

(VIID) Each exercise described in segment (IV) above
shall be performed for at least one minute.

(IX) If at any time during the test, the subject detects
the banana-like odor of IAA, he or she shall quickly exit
from the test chamber and leave the test area to avoid
olfactory fatigue.

(X) Upon returning to the selection room, the subject
shall remove the respirator, repeat the odor sensitivity test,
select and put on another respirator, return to the test
chamber, etc. The process continues until a respirator that
fits well has been found. Should the odor sensitivity test be
failed, the subject shall wait about 5 minutes before retest-
ing. Odor sensitivity will usually have returned by this time.

(XI) If a person cannot be fitted with the selection of
half-mask respirators, include full facepiece models in the
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selection process. When a respirator is found that passes the
test, its efficiency shall be demonstrated for the subject by
having ((him)) them break the face seal and take a breath
before exiting the chamber.

(XII) When the test subject leaves the chamber he or
she shall remove the saturated towel, returning it to the test
conductor. To keep the area from becoming contaminated,
the used towels shall be kept in a self-sealing bag. There is
no significant IAA concentration buildup in the test chamber
from subsequent tests.

(XIII) Persons who have successfully passed this fit test
may be assigned the use of the tested respirator in atmo-
spheres with up to ten times the PEL of airborne lead. In
other words this IAA protocol may be used to assign a
protection factor no higher ((that)) than ten.

(i) Saccharin solution aerosol protocol.

(A) Taste threshold screening.

(I) Threshold screening as well as fit testing employees
shall use an enclosure about the head and shoulders that is
approximately twelve inches in diameter by fourteen inches
tall with at least the front portion clear and that allows free
movement of the head when a respirator is worn. An
enclosure substantially similar to the 3M hood assembly of
part #FT 14 and FT 15 combined is adequate.

(II) The test closure shall have a three-quarter inch hole
in front of the test subject’s nose and mouth area to accom-
modate the nebulizer nozzle.

(II) The entire screening and testing procedure shall be
explained to the test subject prior to the conduct of the
screening test.

(IV) The test subject shall don the test enclosure. For
the threshold screening test, he or she shall breathe through
his or her open mouth with tongue extended.

(V) Using a DeVilbiss Model 40 Inhalation Medication
Nebulizer or equivalent, the test conductor shall spray the
threshold check solution into the enclosure. This nebulizer
shall be clearly marked to distinguish it from the fit test
solution nebulizer.

(VI) The threshold check solution consists of 0.83 grams
of sodium saccharin, USP water. It can be prepared by
putting 1 cc of the test solution (see (C)(VI) below) in 100
cc of water.

(VID) To produce the aerosol the nebulizer bulb is firmly
squeezed so that it collapses completely, then is released and
allowed to fully expand.

(VIII) Ten squeezes are repeated rapidly and then the
test subject is asked whether the saccharin can be tasted.

(IX) If the first response is negative, ten more squeezes
are repeated rapidly and the test subject is again asked
whether the saccharin is tasted.

(X) If the second response is negative ten more squeez-
es are repeated rapidly and the test subject is again asked
whether the saccharin is tasted.

(XI) The test conductor will take note of the number of
squeezes required to elicit a taste response.

(XT) If the saccharin is not tasted after thirty squeezes
(Step (A)(IX)) the test subject may not perform the saccharin
fit test.

(XIm) If a taste response is elicited, the test subject shall
be asked to take note of the taste for reference in the fit test.

(XIV) Correct use of the nebulizer means that approxi-
mately 1 cc of liquid is used at a time in the nebulizer body.
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(XV) The nebulizer shall be thoroughly rinsed in water,
shaken dry, and refilled at least each morning and afternoon
or at least every four hours.

(B) Respirator selection. Respirators shall be selected
as described in Section (i)(B) above, except that each
respirator shall be equipped with a particulate filter cartridge.

(C) Fit test.

(I) The fit test uses the same enclosure described in
(1)(B)(I) and (IT) above.

(I1) Each test subject shall wear his or her respirator for
at least ten minutes before starting the fit test.

(IIT) The test subject shall don the enclosure while
wearing the respirator selected on Section (A) above. The
respirator shall be properly adjusted and equipped with a
particulate filter cartridge.

(IV) The test subject may not eat, drink (except plain
water), or chew gum for fifteen minutes before the test.

(V) A second DeVilbiss Model 40 Inhalation Medication
Nebulizer or equivalent is used to spray the fit test solution
into the enclosure. This nebulizer shall be clearly marked to
distinguish it from the screening test solution nebulizer.

(VI) The first test solution is prepared by adding 83
grams of sodium saccharin to 100 cc of warm water.

(VII) As before, the test subject shall breathe through
the open mouth with tongue extended.

(VIII) The nebulizer is inserted into the hole in the front
of the enclosure and the fit test solution is sprayed into the
enclosure using the same technique as for the taste threshold
screening and the same number of squeezes required to elicit
a taste response in the screening. (See (A)(X) above.)

(IX) After generation of the aerosol the test subject shall
be instructed to perform the following exercises for one
minute each.

a) Normal breathing.

b) Deep breathing. Be certain breaths are deep and
regular.

¢) Turning head from side-to-side. Be certain move-
ment is complete. Alert the test subject not to bump the
respirator on the shoulders. Have the test subject inhale
when his or her head is at either side. '

d) Nodding head up-and-down. Be certain motions are
complete. Alert the test subject not to bump the respirator
on the chest. Have the test subject inhale when his or her
head is in the fully up position.

e) Talking. Talk aloud and slowly for several minutes.
The following paragraph is called the Rainbow Passage.
Reading it will result in a wide range of facial movements,
and thus be useful to satisfy this requirement. Alternative
passages which serve the same purpose may also be used.

* Rainbow Passage. When the sunlight strikes raindrops
in the air, they act like a prism and form a rainbow. The
rainbow is a division of white light into many beautiful
colors. These take the shape of a long round arch with its
path high above, and its two ends apparently beyond the
horizon. There is, according to legend, a boiling pot of gold
at one end. People look but no one ever finds it. When a
man looks for something beyond reach, his friends say he is
looking for the pot of gold at the end of the rainbow.

(X) Every thirty seconds, the aerosol concentration shall
be replenished using one-half the number of squeezes as
initially (C)(VIII).
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(XI) The test subject shall so indicate to the test
conductor if at any time during the fit test the taste of
saccharin is detected.

(XII) If the saccharin is detected the fit is deemed
unsatisfactory and a different respirator shall be tried.

(XIII) Successful completion of the test protocol shall
allow the use of the tested respirator in contaminated
atmospheres up to ten times the PEL. In other words this
protocol may be used to assign protection factors no higher
than ten.

(iii) Irritant fume protocol.

(A) Respirator Selection. Respirators shall be selected
as described in Section (i)(B) above, except that each
respirator shall be equipped with high efficiency cartridges.

(B) Fit Test.

(I) The test subject shall be allowed to smell a weak

concentration of the irritant smoke to familiarize him or her .

with its characteristic odor.

(IT) The test subject shall properly don the respirator
selected as above, and wear it for at least ((tem)) ten minutes
before starting the fit test.

(II) The test conductor shall review this protocol with
the test subject before testing.

(IV) The test subject shall perform the conventional
positive pressure and negative pressure fit checks. Failure
of either check shall be cause to select an alternate respira-
tor.

(V) Break both ends of a ventilation smoke tube
containing stannic oxychloride, such as the MSA part No.
5645, or equivalent. Attach a short length of tubing to one
end of the smoke tube. Attach the other end of the smoke
tube to a low pressure air pump set to deliver 200 milliliters
per minute.

(VI) Advise the subject that the smoke can be irritating
to the eyes and instruct him or her to keep his or her eyes
closed while the test is performed.

(VII) The test conductor shall direct the stream of
irritant smoke from the tube toward the faceseal area of the
test subject. The conductor shall begin at least twelve inches
from the facepiece and gradually move to within one inch,
moving around the whole perimeter of the mask.

(VHI) The following exercises shall be performed while
the respirator seal is being challenged by the smoke. Each
shall be performed for one minute.

a) Normal breathing.

b) Deep breathing. Be certain breaths are deep and
regular.

¢) Turning head from side-to-side. Be certain move-
ment is complete. Alert the test subject not to bump the
respirator on the shoulders. Have the test subject inhale
when his or her head is at either side.

d) Nodding head up-and-down. Be certain motions are
complete. Alert the test subject not to bump the respirator
on the chest. Have the test subject inhale when his or her
head is in the fully up position.

¢) Talking—slowly and distinctly, count backwards from
100.

f) Normal breathing.

(IX) If the irritant smoke produces an involuntary
reaction (cough) by the test subject, the test conductor shall
stop the test. In this case the tested respirator is rejected and
another respirator shall be selected.
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(X) Each test subject passing the smoke test without
evidence of a response shall be given a sensitivity check of
the smoke from the same tube to determine whether he or
she reacts to the smoke. Failure to evoke a response shall
void the test.

(XI) Steps (B)(IV), (VII), and (VIII) of this protocol
shall be performed in a location with exhaust ventilation
sufficient to prevent general contamination of the testing area
by the irritant smoke.

(XII) Respirators successfully tested by the protocol
may be used in contaminated atmospheres up to ten times
the PEL. In other words this protocol may be used to assign
protection factors not exceeding ten.

AMENDATORY SECTION (Amending Order 93-07, filed
10/29/93, effective 12/10/93)

WAC 296-155-17621 Medical surveillance. (1)
General. )

(a) The employer shall make available initial medical
surveillance to employees occupationally exposed on any day
to lead at or above the action level. Initial medical surveil-
lance consists of biological monitoring in the form of blood
sampling and analysis for lead and zinc protoporphyrin
levels.

(b) The employer shall institute a medical surveillance
program in accordance with subsections (2) and (3) of this
section for all employees who are or may be exposed by the
employer at or above the action level for more than 30 days
in any consecutive 12 months; :

(c) Any emplover whose lead-exposed employees would
not be required to be in a medical surveillance program
according to subdivision (b) of this subsection, but who
employs at least one person to perform any of the following
tasks more than 30 days in any consecutive twelve months,
must offer blood lead level determination to all potentially
lead-exposed employees according to the schedule and
provisions in subsection (2)(a)(iv) of this section:

(i) Any open flame operation involving lead-containing
solder in a manner producing molten solder or airborne
particulate solder, including sanding, cutting, or grinding
lead-containing solder; or

(ii) Where lead containing coatings or paint are present;
abrasive blasting, welding, cutting, torch burning, manual
demolition of structures (e.g., dry wall), manual scraping,

manual sanding, heat gun applications, power tool cleaning,

rivet busting, cleanup activities where dry expendable

abrasives are used, abrasive blasting enclosure movement

and removal; or
(iii) Spray painting with lead-containing paint; or
(iv) Using lead-containing mortar; or
(v) Lead burning; or
(vi) Cutting, burning, or melting of lead-containing

materials; or
(vii) Other operations for which the employer has reason

to believe employees have exposures to lead which may

result in whole blood lead levels greater than 25 pg/dl.

{d) The employer shall assure that all medical examina-
tions and procedures are performed by or under the supervi-
sion of a licensed physician.

((€8))) (e) The employer shall make available the
required medical surveillance including multiple physician
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review under subsection (3)(c) without cost to employees
and at a reasonable time and place.

(2) Biological monitoring.

(a) Blood lead and ZPP level sampling and analysis.
The employer shall make available biological monitoring in
the form of blood sampling and analysis for lead and zinc
protoporphyrin levels to each employee covered by subsec-
tion (1)(a) and (b) of this section on the following schedule:

(i) For each employee covered by subsection (1)(b) of
this section, at least every 2 months for the first 6 months
and every 6 months thereafter;

(i1) For each employee covered by subsection (1)(a) or
(b) of this section whose last blood sampling and analysis
indicated a blood lead level at or above 40 pg/dl, at least

" every two months. This frequency shall continue until two

consecutive blood samples and analyses indicate a blood lead
level below 40 pg/dl; and

(iii) For each employee who is removed from exposure
to lead due to an elevated blood lead level at least monthly
during the removal period.

(iv) For each potentially lead-exposed employee covered
under subsection (1)(c) of this section, at least every twelve
months. If the employer has reason to believe that lead
exposures vary during the year, then biological monitoring
must be conducted during a period expected to have the
greatest exposure. If an employer finds all employees’ blood
lead levels are less than 25 ug/dl whole blood for two
consecutive years, the testing may be reduced to at least
once every twenty-four months, during a period of peak lead
exposure. If an employer finds all employees’ blood lead
levels are less than 15 ug/dl whole blood for two consecutive
years, the biological monitoring program may be suspended.
When ever there has been a change of equipment, control,
personnel, or a new task has been initiated that may result in
employees being overexposed to lead, the emplovyer shall
reinitiate annual biological monitoring as specified in this
paragraph. .

(v) Where the employer has previously conducted
biological monitoring and the data were obtained within the
past twenty-four months during work operations conducted
under workplace conditions closely resembling the processes,
type of material, control methods, work practices, and
environmental conditions used and prevailing in the
employer’s current operations, the employer may rely on
such earlier monitoring results to satisfy the requirements of
this item and item (iv) of this subdivision if sampling and
analytical methods meet the accuracy and confidence levels
of subdivision (c) of this subsection.

(b) Follow-up blood sampling tests. Whenever the
results of a blood lead level test indicate that an employee’s
blood lead level exceeds the numerical criterion for medical
removal under WAC 296-155-17623 (1)(a), the employer
shall provide a second (follow-up) blood sampling test
within two weeks after the employer receives the results of
the first blood sampling test.

(c) Accuracy of blood lead level sampling and' analysis.
Blood lead level sampling and analysis provided pursuant to
this WAC 296-155-176 shall have an accuracy (to a confi-
dence level of 95 percent) within plus or minus 15 percent
or 6 ug/dl, whichever is greater, and shall be conducted by
a laboratory approved by OSHA.

(d) Employee notification.
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(i) Within five working days after the receipt of biologi-
cal monitoring results, the employer shall notify each
employee in writing of their blood lead level; and

(ii) The employer shall notify each employee whose
blood lead level exceeds ((48)) 25 pg/dl that the standard
requires temporary medical removal with Medical Removal
Protection benefits when an employee’s blood lead level
exceeds the numerical criterion for medical removal under
WAC 296-155-17623 (1)(a).

(3) Medical examinations and consultations.

(a) Frequency. The employer shall make available
medical examinations and consultations to each employee
covered by subsection (1)(b) of this section on the following
schedule: :

(i) At least annually for each employee for whom a
blood sampling test conducted at any time during the
preceding 12 months indicated a blood lead level at or above
40 pg/dl;

(ii) As soon as possible, upon notification by an
employee either that the employee has developed signs or
symptoms commonly associated with lead intoxication, that
the employee desires medical advice concerning the effects
of current or past exposure to lead on the employee’s ability
to procreate a healthy child, that the employee is pregnant,
or that the employee has demonstrated difficulty in breathing
during a respirator fitting test or during use; and

(iii) As medically appropriate for each employee either
removed from exposure to lead due to a risk of sustaining
material impairment to health, or otherwise limited pursuant
to a final medical determination. ‘

(b) Content. The content of medical examinations made
available pursuant to subdivision (a)(ii) and (iii) of this
subsection shall be determined by an examining physician
and, if requested by an employee, shall include pregnancy
testing or laboratory evaluation of male fertility. Medical
examinations made available pursuant to subdivision (a)(i) of
this subsection shall include the following elements:

(i) A detailed work history and a medical history, with
particular attention to past lead exposure (occupational and
non-occupational), personal habits (smoking, hygiene), and
past gastrointestinal, hematologic, renal, cardiovascular,
reproductive and neurological problems;

(ii) A thorough physical examination, with particular
attention to teeth, gums, hematologic, gastrointestinal, renal,
cardiovascular, and neurological systems. Pulmonary status
should be evaluated if respiratory protection will be used;

(iii) A blood pressure measurement;

(iv) A blood sample and analysis which determines:

(A) Blood lead level;

(B) Hemoglobin and hematocrit determinations, red cell
indices, and examination of peripheral smear morphology;

(C) Zinc protoporphyrin;

(D) Blood urea nitrogen; and,

(E) Serum creatinine;

(v) A routine urinalysis with microscopic examination;

and
’ (vi) Any laboratory or other test relevant to lead
exposure which the examining physician deems necessary by
sound medical practice.

(c) Multiple physician review mechanism.

(i) If the employer selects the initial physician who
conducts any medical examination or consultation provided
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to an employee by WAC 296-155-176, the employee may
designate a second physician:

(A) To review any findings, determinations or recom-
mendations of the initial physician; and

(B) To conduct such examinations, consultations, and
laboratory tests as the second physician deems necessary to
facilitate this review.

(ii) The employer shall promptly notify an employee of
the right to seek a second medical opinion after each
occasion that an initial physician conducts a medical exami-
nation or consultation pursuant to WAC 296-155-176. The
employer may condition its participation in, and payment for,
the multiple physician review mechanism upon the employee
doing the following within fifteen days after receipt of the
foregoing notification, or receipt of the initial physician’s
written opinion, whichever is later:

(A) The employee informing the employer that they
intend to seek a second medical opinion; and

(B) The employee initiating steps to make an appoint-
ment with a second physician.

(iii) If the findings, determinations or recommendations
of the second physician differ from those of the initial
physician, then the employer and the employee shall assure
that efforts are made for the two physicians to resolve any
disagreement.

(iv) If the two physicians have been unable to quickly
resolve their disagreement, then the employer and the
employee through their respective physicians shall designate
a third physician:

(A) To review any findings, determinations or recom-
mendations of the prior physicians; and

(B) To conduct such examinations, consultations,
laboratory tests and discussions with the prior physicians as
the third physician deems necessary to resolve the disagree-
ment of the prior physicians.

(v) The employer shall act consistent with the findings,
determinations and recommendations of the third physician,
unless the -employer and the employee reach an agreement
which is otherwise consistent with the recommendations of
at least one of the three physicians.

(d) Information provided to examining and consulting
physicians.

(i) The employer shall provide an initial physician
conducting a medical examination or consultation under
WAC 296-155-176 with the following information:

(A) A copy of this regulation for lead including all
Appendices;

(B) A description of the affected employee’s duties as
they relate to the employee’s exposure;

(C) The employee’s exposure level or anticipated
exposure level to lead and to any other toxic substance (if
applicable);

(D) A description of any personal protective equipment
used or to be used;

(E) Prior blood lead determinations; and

(F) All prior written medical opinions concerning the

" employee in the employer’s possession or control.

(ii) The employer shall provide the foregoing informa-
tion to a second or third physician conducting a medical
examination or consultation under WAC 296-155-176 upon
request either by the second or third physician, or by the
employee.
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(e) Written medical opinions.

(i) The employer shall obtain and furnish the employee
with a copy of a written medical opinion from each examin-
ing or consulting physician which contains only the follow-
ing information:

(A) The physician’s opinion as to whether the employee
has any detected medical condition which would place the
employee at increased risk of material impairment of the
employee’s health from exposure to lead;

(B) Any recommended special protective measures to be
provided to the employee, or limitations to be placed upon
the employee’s exposure to lead;

(C) Any recommended limitation upon the employee’s
use of respirators, including a determination of whether the
employee can wear a powered air purifying respirator if a
physician determines that the employee cannot wear a
negative pressure respirator; and

(D) The results of the blood lead determinations.

(ii) The employer shall instruct each examining and
consulting physician to:

(A) Not reveal either in the written opinion or orally, or
in any other means of communication with the employer,
findings, including laboratory results, or diagnoses unrelated
to an employee’s occupational exposure to lead; and

(B) Advise the employee of any medical condition,
occupational or nonoccupational, which dictates further
medical examination or treatment.

(f) Alternate physician determination mechanisms. The
employer and an employee or authorized employee represen-
tative may agree upon the use of any alternate physician
determination mechanism in lieu of the multiple physician
review mechanism provided by subdivision (c) of this
subsection so long as the alternate mechanism is as expedi-
tious and protective as the requirements contained in this
section.

(4) Chelation.

(a) The employer shall assure that any person whom he
retains, employs, supervises or controls does not engage in
prophylactic chelation of any employee at any time.

(b) If therapeutic or diagnostic chelation is to be
performed by any person in subdivision (a) of this subsec-
tion, the employer shall assure that it be done under the
supervision of a licensed physician in a clinical setting with
thorough and appropriate medical monitoring and that the
employee is notified in writing prior to its occurrence.

(5) Actions triggered by medical examinations and

biological monitoring.

(a) Whenever:

(i) The results of biological monitoring carried out in

accordance with this section indicate a blood lead level

requiring temporary medical removal; or
(ii) The physician’s written opinion indicates a detected

medical condition which would place the employee at

increased risk of material impairment of the employee’s

health from exposure to lead or which indicates any recom-

mended special protective measures to be provided to the .

employee or limitations to be placed upon the employee’s

exposure to lead; or
(iii) The results of a medical examination carried out in

accordance with this section indicate any laboratory or

clinical finding consistent with lead toxicity.
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(b) The employer shall take the following corrective
actions:

(i) The employer, within 30 days, shall assess the
maintenance and effectiveness of the relevant engineering
controls, the hygiene facilities, the respiratory protection
program the employee’s work practices and personal
hygiene, and the employee’s respirator use, if any; and

(ii) Within 30 days of the assessment, the employer
shall take all reasonable steps to correct the deficiencies
found in the assessment that may be responsible for the
employee’s medical examination and test results.

AMENDATORY SECTION (Amending Order 93-07, filed
10/29/93, effective 12/10/93)

WAC 296-155-17623 Medical removal protection.
(1) Temporary medical removal and return of an employee.

(a) Temporary removal due to elevated blood lead
levels. ((

50-ng/dh-and))

(i) First vear of standard (12/10/94 through 12/10/95).
During the first year following the effective date of the
standard, the employer shall remove an employee from work
having an exposure to lead or as specified in WAC 296-155-
17621 (1)(c) on each occasion that a periodic and a follow-
up blood sampling test conducted pursuant to this section
indicate that the employee’s blood lead level is at or above
50 pg/dl whole blood.

(ii) Second year of standard (12/11/95 through
12/10/96). During the second year following the effective
date of the standard, the employer shall remove an employee
from work having an exposure to lead or as specified in
WAC 296-155-17621 (1)(c) on each occasion that a period
and a follow-up blood sampling test conducted pursuant to
this section indicate that the employee’s blood lead level is
at or above 45 ug/dl whole blood;

(iii) Third year of standard (12/11/96 through 12/10/97).
During the third year following_the effective date of the
standard, the employer shall remove an employee from work
having an exposure to lead or as specified in WAC 296-155-
17621 (1)(c) on each occasion that a periodic and a follow-
up blood sampling test conducted pursuant to this section
indicate that the employee’s blood lead level is at or above
40 pg/dl whole blood;

(iv) Fourth year of standard (12/11/97 through
12/10/98). During the fourth year following the effective
date of the standard, the employer shall remove an employee
from work having an exposure to lead or as specified in
WAC 296-155-17621 (1)(c) on each occasion that a periodic
and a follow-up blood sampling test conducted pursuant to
this section indicate that the employee’s blood lead level is
at or above 35 ug/dl whole blood;

(v) Fifth year of standard (12/11/98) and thereafter.
During the fifth year following the effective date of the
standard, the emplover shall remove an_employee from work
having an exposure to lead or as specified in WAC 296-155-
17621 (1)(c) on each occasion that a periodic and a follow-
up blood sampling test conducted pursuant to this section

[(72]
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indicate that the employee’s blood lead level is at or above
30 pg/dl whole blood.

(b) Temporary removal due to a final medical determi-
nation.

(i) The employer shall remove an employee from work
having an exposure to lead at or above the action level on
each occasion that a final medical determination results in a
medical finding, determination, or opinion that the employee
has a detected medical condition which places the employee
at increased risk of material impairment to health from
exposure to lead.

(ii) For the purposes of WAC 296-155-176, the phrase
"final medical determination” means the written medical
opinion on the employees’ health status by the examining
physician or, where relevant, the outcome of the multiple
physician review mechanism or alternate medical determina-
tion mechanism used pursuant to the medical surveillance
provisions of WAC 296-155-176.

(iii) Where a final medical determination results in any
recommended special protective measures for an employee,
or limitations on an employee’s exposure to lead, the
employer shall implement and act consistent with the
recommendation.

(c) Return of the employee to former job status.

(i) The employer shall return an employee to their
former job status:

(A) For an employee removed due to a blood lead level
at or above 50 pg/dl, when two consecutive blood sampling
tests indicate that the employee’s blood lead level is at or
below 40 pg/dl whole blood;

(B) For an employee removed due to a blood lead level

at or above 45 pg/dl, when two consecutive blood sampling

tests indicate that the employee’s blood lead level is at or

below 35 ug/dl whole blood;
(C) For an employee removed due to a blood lead level

at or above 40 pg/dl when two consecutive blood sampling

tests indicate that the employee’s blood lead level is at or

below 30 ug/dl whole blood;
(D) For an employee removed due to a blood lead level
at or above 35 ug/dl, when two consecutive blood sampling

tests indicate that the employee’s blood lead level is at or

below 25 ug/dl whole blood;

(E) For an employee removed due to a blood lead level
at or above 30 pg/dl, when two consecutive blood sampling
tests indicate that the employee’s blood lead level is at or

below 25 ug/dl whole blood;

(F) For an employee removed due to a final medical
determination, when a subsequent final medical determina-
tion results in a medical finding, determination, or opinion
that the employee no longer has a detected medical condition
which places the employee at increased risk of material
impairment to health from exposure to lead.

(ii) For the purposes of WAC 296-155-176, the require-
ment that an employer return an employee to their former
job status is not intended to expand upon or restrict any
rights an employee has or would have had, absent temporary
medical removal, to a specific job classification or position
under the terms of a collective bargaining agreement.

(d) Removal of other employee special protective
measure or limitations. The employer shall remove any
limitations placed on an employee or end any special
protective measures provided to an employee pursuant to a
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* final medical determination when a subsequent final medical

determination indicates that the limitations or special
protective measures are no longer necessary.
(e) Employer options pending a final medical determina-

. tion. Where the multiple physician review mechanism, or

alternate medical determination mechanism used pursuant to
the medical surveillance provisions of WAC 296-155-176,
has not yet resulted in a final medical determination with
respect to an employee, the employer shall act as follows:

(i) Removal. The employer may remove the employee
from exposure to lead, provide special protective measures
to the employee, or place limitations upon the employee,
consistent with the medical findings, determinations, or
recommendations of any of the physicians who have re-
viewed the employee’s health status.

(ii) Return. The employer may return the employee to
their former job status, end any special protective measures
provided to the employee, and remove any limitations placed
upon the employee, consistent with the medical findings,
determinations, or recommendations of any of the physicians
who have reviewed the employee’s health status, with two
exceptions.

(A) If the initial removal, special protection, or limita-
tion of the employee resulted from a final medical determi-
nation which differed from the findings, determinations, or
recommendations of the initial physician or;

(B) If the employee has been on removal status for the
preceding eighteen months due to an elevated blood lead
level, then the employer shall await a final medical determi-
nation.

(2) Medical removal protection benefits.

(a) Provision of medical removal protection benefits.
The employer shall provide an employee up to eighteen (18)
months of medical removal protection benefits on each
occasion that an employee is removed from exposure to lead
or otherwise limited pursuant to WAC 296-155-176.

(b) Definition of medical removal protection benefits.
For the purposes of WAC 296-155-176, the requirement that
an employer provide medical removal protection benefits
means that, as long as the job the employee was removed
from continues, the employer shall maintain the total normal
earnings, seniority and other employment rights and benefits
of an employee, including the employee’s right to their
former job status as though the employee had not been
medically removed from the employée’s job or otherwise
medically limited.

(c) Follow-up medical surveillance during the period of
employee removal or limitation. During the period of time
that an employee is medically removed from their job or
otherwise medically limited, the employer may condition the
provision of medical removal protection benefits upon the
employee’s participation in follow-up medical surveillance
made available pursuant to WAC 296-155-176.

(d) Workers’ compensation claims. If a removed
employee files a claim for workers’ compensation payments
for a lead-related disability, then the employer shall continue
to provide medical removal protection benefits pending
disposition of the claim. To the extent that an award is
made to the employee for earnings lost during the period of
removal, the employer’s medical removal protection obliga-
tion shall be reduced by such amount. The employer shall
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receive no credit for workers’ compensation payments
received by the employee for treatment-related expenses.

(e) Other credits. The employer’s obligation to provide
medical removal protection benefits to a removed employee
shall be reduced to the extent that the employee receives
compensation for earnings lost during the period of removal
either from a publicly or employer-funded compensation
program, or receives income from employment with another
employer made possible by virtue of the employee’s remov-
al.

(f) Voluntary removal or restriction of an employee.
Where an employer, although not required by WAC 296-
155-176 to do so, removes an employee from exposure to
lead or otherwise places limitations on an employee due to
the effects of lead exposure on the employee’s medical
condition, the employer shall provide medical removal
protection benefits to the employee equal to that required by
subdivisions (a) and (b) of this subsection.

AMENDATORY SECTION (Amending Order 93-07, filed
10/29/93, effective 12/10/93)

WAC 296-155-17652 Appendix B to WAC 296-155-
176—Employee standard summary. This appendix
summarizes key provisions of the standard for lead in
construction that you as a worker should become familiar
with.

(1) Permissible exposure limit (PEL)—WAC 296-62-
17607. :

The standard sets a permissible exposure limit (PEL) of
50 micrograms of lead per cubic meter of air (50 pg/m3),
averaged over an 8-hour workday which is referred to as a
time-weighted average (TWA). This is the highest level of
lead in air to which you may be permissibly exposed over an
8-hour workday. However, since this is an 8-hour average,
short exposures above the PEL are permitted so long as for
each 8-hour work day your average exposure does not
exceed this level. This standard, however, takes into account
the fact that your daily exposure to lead can extend beyond
a typical 8-hour workday as the result of overtime or other
alterations in your work schedule. To deal with this situa-
tion, the standard contains a formula which reduces your
permissible exposure when you are exposed more than 8
hours. For example, if you are exposed to lead for 10 hours
a day, the maximum permitted average exposure would be
40 pg/m3.

(2) Exposure assessment—WAC 296-155-17609.

If lead is present in your workplace in any quantity,
your employer is required to make an initial determination
of whether any employee’s exposure to lead exceeds the
action level (30 pg/m3 averaged over an 8-hour day).
Employee exposure is that exposure which would occur if
the employee were not using a respirator. This initial
determination requires your employer to monitor workers’
exposures unless the employee has objective data which can
demonstrate conclusively that no employee will be exposed
to lead in excess of the action level. Where objective data
is used in lieu of actual monitoring the employer must
establish and maintain an accurate record, documenting its
relevancy in assessing exposure levels for current job
conditions. If such objective data is available, the employer
need proceed no further on employee exposure assessment
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until such time that conditions have changed and the
determination is no longer valid.

Objective data may be compiled from various sources,
e.g., insurance companies and trade associations and infor-
mation from suppliers or exposure data collected from
similar operations. Objective data may also comprise
previously-collected sampling data including area monitoring.
If it cannot be determined through using objective data that
worker exposure is less than the action level, your employer
must conduct monitoring or must rely on relevant previous
personal sampling, if available. Where monitoring is
required for the initial determination, it may be limited to a
representative number of employees who are reasonably
expected to have the highest exposure levels. If your
employer has conducted appropriate air sampling for lead in
the past 12 months, they may use these results, provided
they are applicable to the same employee tasks and exposure
conditions and meet the requirements for accuracy as
specified in the standard. As with objective data, if such
results are relied upon for the initial determination, your
employer must establish and maintain a record as to the
relevancy of such data to current job conditions.

If there have been any employee complaints of symp-
toms which may be attributable to exposure to lead or if
there is any other information or observations which would
indicate employee exposure to lead, this must also be
considered as part of the initial determination. If this initial
determination shows that a reasonable possibility exists that
any employee may be exposed, without regard to respirators,
over the action level, your employer must set up an air
monitoring program to determine the exposure level repre-
sentative of each employee exposed to lead at your
workplace. In carrying out this air monitoring program, your
employer is not required to monitor the exposure of every
employee, but they must monitor a representative number of
employees and job types. Enough sampling must be done to
enable each employee’s exposure level to be reasonably
represent full shift exposure. In addition, these air samples
must be taken under conditions which represent each
employee’s regular, daily exposure to lead. Sampling
performed in the past 12 months may be used to determine
exposures above the action level if such sampling was
conducted during work activities essentially similar to
present work conditions.

The standard lists certain tasks which may likely result
in exposures to lead in excess of the PEL and, in some
cases, exposures in excess of 50 times the PEL. If you are
performing any of these tasks, your employer must provide
you with appropriate respiratory protection, protective
clothing and equipment, change areas, hand washing facili-
ties, biological monitoring, and training until such time that
an exposure assessment is conducted which demonstrates
that your exposure level is below the PEL.

If you are exposed to lead and air sampling is per-
formed, your employer is required to notify you in writing
within 5 working days of the air monitoring results which
represent your exposure. If the results indicate that your
exposure exceeds the PEL (without regard to your use of a
respirator), then your employer must also notify you of this
in writing, and provide you with a description of the correc-
tive action that has been taken or will be taken to reduce
your exposure.
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Your exposure must be rechecked by monitoring, at
least every six months if your exposure is at or over the
action level but below the PEL. Your employer may
discontinue monitoring for you if 2 consecutive measure-
ments, taken at least 7 days apart, are at or below the action
level. Air monitoring must be repeated every 3 months if
you are exposed over the PEL. Your employer must
continue monitoring for you at this frequency until 2
consecutive measurements, taken at least 7 days apart, are
below the PEL but above the action level, at which time
your employer must repeat monitoring of your exposure
every six months and may discontinue monitoring only after
your exposure drops to or below the action level. However,
whenever there is a change of equipment, process, control,
or personnel or a new type of job is added at your workplace
which may result in new or additional exposure to lead, your
employer must perform additional monitoring.

(3) Methods of compliance—WAC 296-155-17611.

Your employer is-required to assure that no employee
is exposed to lead in excess of the PEL as an 8-hour TWA.
The standard for lead in construction requires employers to
institute engineering and work practice controls including
administrative controls to the extent feasible to reduce
employee exposure to lead. Where such controls are feasible
but not adequate to reduce exposures below the PEL they
must be used nonetheless to reduce exposures to the lowest
level that can be accomplished by these means and then
supplemented with appropriate respiratory protection.

Your employer is required to develop and implement a
written compliance program prior to the commencement of
any job where employee exposures may reach the PEL as an
8-hour TWA. The standard identifies the various elements
that must be included in the plan. For example, employers
are required to include a description of operations in which
lead is emitted, detailing other relevant information about the
operation such as the type of equipment used, the type of
material involved, employee job responsibilities, operating
procedures and maintenance practices. In addition, your
employer’s compliance plan must specify the means that will
be used to achieve compliance and, where engineering
controls are required, include any engineering plans or
studies that have been used to select the control methods. If
administrative controls involving job rotation are used to
reduce employee exposure to lead, the job rotation schedule
must be included in the compliance plan. The plan must
also detail the type of protective clothing and equipment,
including respirators, housekeeping and hygiene practices
that will be used to protect you from the adverse effects of
exposure to lead.

The written compliance program must be made avail-
able, upon request, to affected employees and their designat-
ed representatives, and the director.

Finally, the plan must be reviewed and updated at least
every 6 months to assure it reflects the current status in
exposure control.

(4) Respiratory protection—WAC 296-155-17613.

Your employer is required to provide and assure your
use of respirators when your exposure to lead is not con-
trolled below the PEL by other means. The employer must
pay the cost of the respirator. Whenever you request one,
your employer is also required to provide you a respirator
even if your air exposure level is not above the PEL. You
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might desire a respirator when, for example, you have
received medical advice that your lead absorption should be
decreased. Or, you may intend to have children in the near
future, and want to reduce the level of lead in your body to
minimize adverse reproductive effects. While respirators are
the least satisfactory means of controlling your exposure,
they are capable of providing significant protection if
properly chosen, fitted, worn, cleaned, maintained, and
replaced when they stop providing adequate protection.

Your employer is required to select respirators from the
types listed in Table I of the Respiratory Protection section
of the standard. Any respirator chosen must be approved by
the Mine Safety and Health Administration (MSHA) or the
National Institute for Occupational Safety and Health
(NIOSH). This respirator selection table will enable your
employer to choose a type of respirator which will give you
a proper amount of protection based on your airborne lead
exposure. Your employer may select a type of respirator
that provides greater protection than that required by. the
standard; that is, one recommended for a higher concentra-
tion of lead than is present in your workplace. For example,
a powered air purifying respirator (PAPR) is much more
protective than a typical negative pressure respirator, and
may also be more comfortable to wear. A PAPR has a
filter, cartridge or canister to clean the air, and a power
source which continuously blows filtered air into your
breathing zone. Your employer might make a PAPR
available to you to ease the burden of having to wear a
respirator for long periods of time. The standard provides
that you can obtain a PAPR upon request.

Your employer must also start a Respiratory Protection
Program. This program must include written procedures for
the proper selection, use, cleaning, storage, and maintenance
of respirators. ' '

Your employer must assure that your respirator
facepiece fits properly. Proper fit of a respirator facepiece
is critical. Obtaining a proper fit on each employee may
require your employer to make available two or three
different mask types. In order to assure that your respirator
fits properly and that facepiece leakage is minimized, your
employer must give you either.a qualitative fit test or a
quantitative fit test (if you use a negative pressure respirator)
in accordance with appendix D. Any respirator which has
a filter, cartridge or canister which cleans the work room air

" before you breathe it and which requires the force of your

inhalation to draw air through the filtering element is a
negative pressure respirator. A positive pressure respirator
supplies air to you directly. A quantitative fit test uses a
sophisticated machine to measure the amount, if any, of test
material that leaks into the facepiece of your respirator.

You must also receive from your employer proper
training in the use of respirators. Your employer is required
to teach you how to wear a respirator, to know why it is
needed, and to understand its limitations.

Your employer must test the effectiveness of your
negative pressure respirator initially and at least every six
months thereafter with a "qualitative fit test.” In this test, the
fit of the facepiece is checked by seeing if you can smell a
substance placed outside the respirator. If you can, there is
appreciable leakage where the facepiece meets your face.

The standard provides that if your respirator uses filter
elements, you must be given an opportunity to change the
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filter elements whenever an increase in breathing resistance
is detected. You also must be permitted to periodically leave
your work area to wash your face and respirator facepiece
whenever necessary to prevent skin irritation. If you ever
have difficulty in breathing during a fit test or while using
a respirator, your employer must make a medical examina-
tion available to you to determine whether you can safely
wear a respirator. The result of this examination may be to
give you a positive pressure respirator (which reduces
breathing resistance) or to provide alternative means of
protection.

(5) Protective work clothing and equipment—WAC 296-
155-17615.

If you are exposed to lead above the PEL as an 8-hour
TWA, without regard to your use of a respirator, or if you
are exposed to lead compounds such as lead arsenate or lead
azide which can cause skin and eye irritation, your employer
must provide you with protective work clothing and equip-
ment appropriate for the hazard. If work clothing is provid-
ed, it must be provided in a clean and dry condition at least
weekly, and daily if your airborne exposure to lead is greater
than 200 pg/m3. Appropriate protective work clothing and
equipment can include coveralls or similar full-body work
clothing, gloves, hats, shoes or disposable shoe coverlets,
and face shields or vented goggles. Your employer is
required to provide all such equipment at no cost to you. In
addition, your employer is responsible for providing repairs
and replacement as necessary, and also is responsible for the
cleaning, laundering or disposal of protective clothing and
equipment. _

The standard requires that your employer assure that
you follow good work practices when you are working in
areas where your exposure to lead may exceed the PEL.
With respect to protective clothing and equipment, where
appropriate, the following procedures should be observed
prior to beginning work:

+ Change into work clothing and shoe covers in the

clean section of the designated changing areas;

s Use work garments of appropriate protective gear,
including respirators before entering the work area;
and

+ Store any clothing not worn under protective
clothing in the designated changing area.

Workers should follow these procedures upon leaving
the work area:

¢+ HEPA vacuum heavily contaminated protective
work clothing while it is still being worn. At no

time may lead be removed from protective clothing .

by any means which result in uncontrolled dispersal
of lead into the air;

+ Remove shoe covers and leave them in the work
area;

+ Remove protective clothing and gear in the dirty
area of the designated changing area. Remove
protective coveralls by carefully rolling down the
garment to reduce exposure to dust.

+ Remove respirators last; and

+ Wash hands and face.

Workers should follow these procedures upon finishing

work for the day (in addition to procedures described above):

+  Where applicable, place disposal coveralls and shoe
covers with the abatement waste;
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+ Contaminated clothing which is to be cleaned,
laundered or disposed of must be placed in closed
containers in the change room.

¢ Clean protective gear, including respirators, accord-
ing to standard procedures;

¢ Wash hands and face again.

If showers are available, take a shower and wash hair.
If shower facilities are not available at the work site, shower
immediately at home and wash hair.

(6) Housekeeping—WAC 296-155-17617.

Your employer must establish a housekeeping program
sufficient to maintain all surfaces as free as practicable of
accumulations of lead dust. Vacuuming is the preferred
method of meeting this requirement, and the use of com-
pressed air to clean floors and other surfaces is generally
prohibited unless removal with compressed air is done in
conjunction with ventilation systems designed to contain
dispersal of the lead dust. Dry or wet sweeping, shoveling,
or brushing may not be used except where vacuuming or
other equally effective methods have been tried and do not
work. Vacuums must be used equipped with a special filter
called a high-efficiency particulate air (HEPA) filter and
emptied in a manner which minimizes the reentry of lead
into the workplace.

(7) Hygiene facilities and practices—WAC 296-155-
17619.

The standard requires that hand washing facilities be
provided where occupational exposure to lead occurs. In
addition, change areas, showers (where feasible), and
lunchrooms or eating areas are to be made available to
workers exposed to lead above the PEL. Your employer
must assure that except in these facilities, food and beverage
is not present or consumed, tobacco products are not present
or used, and cosmetics are not applied, where airborne
exposures are above the PEL. Change rooms provided by
your employer must be equipped with separate storage
facilities for your protective clothing and equipment and
street clothes to avoid cross-contamination. After showering,
no required protective clothing or equipment worn during the
shift may be worn home. It is important that contaminated
clothing or equipment be removed in change areas and not
be worn home or you will extend your exposure and expose
your family since lead from your clothing can accumulate in
your house, car, etc.

Lunchrooms or eating areas may not be entered with
protective clothing or equipment unless surface dust has been
removed by vacuuming, downdraft booth, or other cleaning
method. Finally, workers exposed above the PEL must wash
both their hands and faces prior to eating, drinking, smoking
or applying cosmetics.

All of the facilities and hygiene practices just discussed
are essential to minimize additional sources of lead absorp-
tion from inhalation or ingestion of lead that may accumulate
on you, your clothes, or your possessions. Strict compliance
with these provisions can virtually eliminate several sources
of lead exposure which significantly contribute to excessive
lead absorption.

(8) Medical surveillance—WAC 296-155-17621.

The medical surveillance program is part of the
standard’s comprehensive approach to the prevention of lead-
related disease. Its purpose is to supplement the main thrust
of the standard which is aimed at minimizing airborne
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concentrations of lead and sources of ingestion. Only
medical surveillance can determine if the other provisions of
the standard have affectively protected you as an individual.
Compliance with the standard’s provision will protect most
workers from the adverse effects of lead exposure, but may
not be satisfactory to protect individual workers:

¢ Who have high body burdens of lead acquired over

past years,

¢  Who have additional uncontrolled sources of non-

occupational lead exposure,

¢  Who exhibit unusual variations in lead absorption

rates, or

¢+ Who have specific non-work related medical

conditions which could be aggravated by lead
exposure (e.g., renal disease, anemia).

In addition, control systems may fail, or hygiene and
respirator programs may be inadequate. Periodic medical
surveillance of individual workers will help detect those
failures. Medical surveillance will also be important to
protect your reproductive ability—regardless of whether you
are a man or woman.

All medical surveillance required by the standard must
be performed by or under the supervision of a licensed
physician. The employer must provide required medical
surveillance without cost to employees and at a reasonable
time and place. The standard’s medical surveillance pro-
gram has two parts—periodic biological monitoring and
medical examinations. Your employer’s obligation to offer
you medical surveillance is triggered by the results of the air
monitoring program. Full medical surveillance must be
made available to all employees who are or may be exposed
to lead in excess of the action level for more than 30 days
a year and whose blood lead level exceeds 40 pg/dl. Initial
medical surveillance consisting of blood sampling and
analysis for lead and zinc protoporphyrin must be provided
to all employees exposed at any time (1 day) above the
action level. Additionally, lead-exposed employees that
would not be required to be in a medical surveillance
program according to WAC 296-155-17621 (1)(b) are
required to be offered a blood lead level and ZPP determina-
tion to all potentially exposed workers performing tasks
outlined in WAC 296-155-17621 (1)(c) for more than 30
days in any consecutive 12 months. This includes:

(a) Any operation involving lead-containing solder in a
manner producing molten solder or airborne particulate
_solder, sanding cutting or grinding lead-containing solder; or
(b) Applying or heating lead-containing solder; or

(c) Where lead-containing coatings or paint are present:
Abrasive blasting, welding, cutting, torch burning, manual
demolition of structures, manual scraping, manual sanding,
heat gun applications, power tool cleaning, rivet busting,
cleanup activities where dry expendable abrasives are used;
or

(d) Spray painting with lead-containing paint; or

(e) Using lead-containing mortar; or

(f) Lead burning; or

(g) Cutting, burning, or melting of lead-containing
materials; and

(h) Any other operation for which the employer has
reason to believe employees have exposure to lead which
may result in whole blood lead levels greater than 25 pg/dl.
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Biological monitoring under the standard must be
provided at least every 2 months for the first 6 months and
every 6 months thereafter until your blood lead level is

- below 40 pg/dl. A zinc protoporphyrin (ZPP) test is a very
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useful blood test which measures an adverse metabolic effect
of lead on your body and is therefore an indicator of lead
toxicity.

If your BLL exceeds 40 pg/dl the monitoring frequency
must be increased from every 6 months to at least every 2
months and not reduced until two consecutive BLLs indicate
a blood lead level below 40 pg/dl. Each time your BLL is
determined to be over 40 pg/dl, your employer must notify
you of this in writing within five working days of their
receipt of the test results. The employer must also inform
you that the standard requires temporary medical removal
with economic protection when your BLL exceeds 50 pg/dl.
(See Discussion of medical removal protection—WAC 296-
155-17623.) During the first vear of the standard, this

removal criterion is 50 pyg/dl. Anytime your BLL exceeds
50 pg/d]l your employer must make available to you within
two weeks of receipt of these test results a second follow-up
BLL test to confirm your BLL. If the two tests both exceed
50 pg/dl, and you are temporarily removed, then your
employer must make successive BLL tests available to you
on a monthly basis during the period of your removal.
Medical examinations beyond the initial one must be
made available on an annual basis if your blood lead level

exceeds 40 pg/dl at any time during the preceding year and

you are being exposed above the airborne action level of 30
ug/m? for 30 or more days per year. The initial examination
will provide information to establish a baseline to which
subsequent data can be compared.

An initial medical examination to consist of blood
sampling and analysis for lead and zinc protoporphyrin must
also be made available (prior to assignment) for each
employee being assigned for the first time to an area where
the airborne concentration of lead equals or exceeds the
action level at any time. In addition, a medical examination
or consultation must be made available as soon as possible
if you notify your employer that you are experiencing signs
or symptoms commonly associated with lead poisoning or
that you have difficulty breathing while wearing a respirator
or during a respirator fit test. You must also be provided a
medical examination or consultation if you notify your
employer that you desire medical advice concerning the
effects of current or past exposure to lead on your ability to
procreate a healthy child.

Finally, appropriate follow-up medical examinations or
consultations may also be provided for employees who have
been temporarily removed from exposure under the medical
removal protection provisions of the standard. (See subsec-
tion (9), below.)

The standard specifies the minimum content of pre-
assignment and annual medical examinations. The content
of other types of medical examinations and consultations is
left up to the sound discretion of the examining physician.
Preassignment and annual medical examinations must
include:

¢ A detailed work history and medical history;

¢ A thorough physical examination, including an

evaluation of your pulmonary status if you will be
required to use a respirator;
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¢ A blood pressure measurement; and

¢ A series of laboratory tests designed to check your

blood chemistry and your kidney function.

In addition, at any time upon your request, a laboratory
evaluation of male fertility will be made (microscopic
examination of a sperm sample), or a pregnancy test will be
given.

The standard does not require that you participate in any
of the medical procedures, tests, etc. which your employer
is required to make available to you. Medical surveillance
can, however, play a very important role in protecting your
health. You are strongly encouraged, therefore, to partici-
pate in a meaningful fashion. The standard contains a
multiple physician review mechanism which will give you a
chance to have a physician of your choice directly participate
in the medical surveillance program. If you are dissatisfied
with an examination by a physician chosen by your employ-
er, you can select a second physician to conduct an indepen-
dent analysis. The two doctors would attempt to resolve any
differences of opinion, and select a.third physician to resolve
any firm dispute. Generally your employer will choose the
physician who conducts medical surveillance under the lead
standard-unless you and your employer can agree on the
choice of a physician or physicians. Some companies and
unions have agreed in advance, for example, to use certain
independent medical laboratories or panels of physicians.
Any of these arrangements are acceptable so long as required
medical surveillance is made available to workers.

The standard requires your employer to provide certain
information to a physician to aid in their examination of you.
This information includes:

¢ The standard and its appendices,

¢ A description of your duties as they relate to

occupational lead exposure,

Your exposure level or anticipated exposure level,
A description of any personal protective equipment
you wear,

Prior blood lead level results, and

Prior written medical opinions concerning you that
the employer has.

After a medical examination or consultation the physi-
cian must prepare a written report which must contain:

¢ The physician’s opinion as to whether you have

any medical condition which places you at in-
creased risk of material impairment to health from
exposure to lead,

¢ Any recommended special protective measures to

be provided to you,

¢ Any blood lead level determinations, and

¢ Anyrecommended limitation on your use of

respirators.

This last element must include a determination of
whether you can wear a powered air purifying respirator
(PAPR) if you are found unable to wear a negative pressure
respirator.

The medical surveillance program of the lead standard
may at some point in time serve to notify certain workers
that they have acquired a disease or other adverse medical
condition as a result of occupational lead exposure. If this
is true, these workers might have legal rights to compensa-
tion from public agencies, their employers, firms that supply
hazardous products to their employers, or other persons.

Proposed

Washington State Register, Issue 94-15

Some states have laws, including worker compensation laws,
that disallow a worker who learns of a job-related health
impairment to sue, unless the worker sues within a short
period of time after learning of the impairment. (This period
of time may be a matter of months or years.) An attorney
can be consulted about these possibilities. It should be
stressed that WISHA is in no way trying to either encourage
or discourage claims or lawsuits. However, since results of
the standard’s medical surveillance program can significantly
affect the legal remedies of a worker who has acquired a
job-related disease or impairment, it is proper for WISHA to
make you aware of this.

The medical surveillance section of the standard also
contains provisions dealing with chelation. Chelation is the
use of certain drugs (administered in pill form or injected
into the body) to reduce the amount of lead absorbed in
body tissues. Experience accumulated by the medical and
scientific communities has largely confirmed the effective-
ness of this type of therapy for the treatment of very severe
lead poisoning. On the other hand, it has also been estab-
lished that there can be a long list of extremely harmful side
effects associated with the use of chelating agents. The
medical community has balanced the advantages and
disadvantages resulting from the use of chelating agents in
various circumstances and has established when the use of
these agents is acceptable. The standard includes these
accepted limitations due to a history of abuse of chelation
therapy by some lead companies. The most widely used
chelating agents are calcium disodium EDTA, (Ca Na2
EDTA), Calcium Disodium Versenate (Versenate), and d-
penicillamine (penicillamine or Cupramine).

The standard prohibits "prophylactic chelation” of any
employee by any person the employer retains, supervises or
controls. "Prophylactic chelation” is the routine use of
chelating or similarly acting drugs to prevent elevated blood
lead levels in workers who are occupationally exposed to
lead, or the use of these drugs to routinely lower blood lead
levels to predesignated concentrations believed to be "safe".
It should be emphasized that where an employer takes a
worker who has no symptoms of lead poisoning and has
chelation carried out by a physician (either inside or outside
of a hospital) solely to reduce the worker’s blood lead level,
that will generally be considered prophylactic chelation. The
use of a hospital and a physician does not mean that prophy-
lactic chelation is not being performed. Routine chelation to
prevent increased or reduce current blood lead levels is
unacceptable whatever the setting.

The standard allows the use of "therapeutic” or "diag-
nostic” chelation if administered under the supervision of a
licensed physician in a clinical setting with thorough and
appropriate medical monitoring. Therapeutic chelation
responds to severe lead poisoning where there are marked
symptoms. Diagnostic chelation involved giving a patient a
dose of the drug then collecting all urine excreted for some
period of time as an aid to the diagnosis of lead poisoning.

In cases where the examining physician determines that
chelation is appropriate, you must be notified in writing of
this fact before such treatment. This will inform you of a
potentially harmful treatment, and allow you to obtain a
second opinion.

(9) Medical removal protection—WAC 296-155-17623.
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Excessive lead absorption subjects you to increased risk
of disease. Medical removal protection (MRP) is a means
of protecting you when, for whatever reasons, other methods,
such as engineering controls, work practices, and respirators,
have failed to provide the protection you need. MRP
involves the temporary removal of a worker from their
regular job to a place of significantly lower exposure without
any loss of earnings, seniority, or other employment rights
or benefits. The purpose of this program is to cease further
lead absorption and allow your body to naturally excrete lead
which has previously been absorbed. Temporary medical
removal can result from an elevated blood lead level, or a
medical opinion. For up to 18 months, or for as long as the
job the employee was removed from lasts, protection is
provided as a result of either form of removal. The vast
majority of removed workers, however, will return to their
former jobs long before this eighteen month period expires.

You may also be removed from exposure even if your
blood lead level is below 50 pg/dl if a final medical determi-
nation indicates that you temporarily need reduced lead
exposure for medical reasons. If the physician who is
implementing your employers medical program makes a final
written opinion recommending your removal or other special
protective measures, your employer must implement the
physician’s recommendation. If you are removed in this
manner, you may only be returned when the doctor indicates
that it is safe for you to do so.

The standard does not give specific instructions dealing
with what an employer must do with a removed worker.
Your job assignment upon removal is a matter for you, your
employer and your union (if any) to work out consistent with
existing procedures for job assignments. Each removal must
be accomplished in a manner consistent with existing
collective bargaining relationships. Your employer is given
broad discretion to implement temporary removals so long
as no attempt is made to override existing agreements.
Similarly, a removed worker is provided no right to veto an
employer’s choice which satisfies the standard.

In most cases, employers will likely transfer removed
employees to other jobs with sufficiently low lead exposure.
Alternatively, a worker’s hours may be reduced so that the
time weighted average exposure is reduced, or they may be
temporarily laid off if no other alternative is feasible.

In all of these situation, MRP benefits must be provided
during the period of removal—i.e., you continue to receive
the same earnings, seniority, and other rights and benefits
you would have had if you had not been removed. Earnings
includes more than just your base wage; it includes overtime,
shift differentials, incentives, and other compensation you
would have earned if you had not been removed. During the
period of removal you must also be provided with appropri-
ate follow-up medical surveillance. If you were removed
because your blood lead level was too high, you must be
provided with a monthly blood test. If a medical opinion
caused your removal, you must be provided medical tests or
examinations that the doctor believes to be appropriate. If
you do not participate in this follow up medical surveillance,
you may lose your eligibility for MRP benefits.

When you are medically eligible to return to your
former job, your employer must return you to your "former
job status.” This means that you are entitled to the position,
wages, benefits, etc., you would have had if you had not
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been removed. If you would still be in your old job if no
removal had occurred that is where you go back. If not, you
are returned consistent with whatever job assignment
discretion your employer would have had if no removal had
occurred. MRP only seeks to maintain your rights, not
expand them or diminish them.

If you are removed under MRP and you are also eligible
for worker compensation or other compensation for lost
wages, your employer’s MRP benefits obligation is reduced
by the amount that you actually receive from these other
sources. This is also true if you obtain other employment
during the time you are laid off with MRP benefits.

The standard also covers situations where an employer
voluntarily removes a worker from exposure to lead due to
the effects of lead on the employee’s medical condition,
even though the standard does not require removal. In these
situations MRP benefits must still be provided as though the
standard required removal. Finally, it is important to note
that in all cases where removal is required, respirators cannot
be used as a substitute. Respirators may be used before
removal becomes necessary, but not as an alternative to a
transfer to a low exposure job, or to a lay-off with MRP
benefits.

(10) Employee information and training—WAC 296-
155-17625.

Your employer is required to provide an information
and training program for all employees exposed to lead
above the action level or who may suffer skin or eye
irritation from lead compounds such as lead arsenate or lead
azide. The program must train these employees regarding
the specific hazards associated with their work environment,

protective measures which can be taken, including the

contents of any compliance plan in effect, the danger of lead
to their bodies (including their reproductive systems), and
their rights under the standard. All employees must be
trained prior to initial assignment to areas where there is a
possibility of exposure over the action level.

This training program must also be provided at least
annually thereafter unless further exposure above the action
level will not occur.

(11) Signs—WAC 296-155-176217.

The standard requires that the following warning sign be
posted in work areas where the exposure to lead exceeds the
PEL:

WARNING
LEAD WORK AREA
POISON
NO SMOKING OR EATING

These signs are to be posted and maintained in a
manner which assures that the legend is readily visible.

(12) Recordkeeping—WAC 296-155-17629.

Your employer is required to keep all records of
exposure monitoring for airborne lead. These records must
include the name and job classification of employees
measured, details of the sampling and analytical techniques,
the results of this sampling, and the type of respiratory
protection being worn by the person sampled. Such records
are to be retained for at least 30 years. Your employer is
also required to keep all records of biological monitoring and
medical examination results. These records must include the
names of the employees, the physician’s written opinion, and
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a copy of the results of the examination. Medical records
must be preserved and maintained for the duration of
employment plus 30 years. However, if the employee’s
duration of employment is less than one year, the employer
need not retain that employee’s medical records beyond the
period of employment if they are provided to the employee
upon termination of employment.

Recordkeeping is also required if you are temporarily
removed from your job under the medical removal protection
program. This record must include your name and Social
Security number, the date of your removal and return, how
the removal was or is being accomplished, and whether or
not the reason for the removal was an elevated blood lead
level. Your employer is required to keep each medical
removal record only for as long as the duration of an
employee’s employment.

The standard requires that if you request to see or copy
environmental monitoring, blood lead level monitoring, or
medical removal records, they must be made available to
you or to a representative that you authorize. Your union
also has access to these records. Medical records other than
BLL’s must also be provided upon request to you, to your
physician or to any other person whom you may specifically
designate. Your union does not have access to your personal
medical records unless you authorize their access.

(13) Observation of monitoring—WAC 296-155-17631.

When air monitoring for lead is performed at your
workplace as required by this standard, your employer must
allow you or sormeone you designate to act as an observer of
the monitoring. Observers are entitled to an explanation of
the measurement procedure, and to record the results
obtained. Since results will not normally be available at the
time of the monitoring, observers are entitled to record or
receive the results of the monitoring when returned by the
laboratory. Your employer is required to provide the
observer with any personal protective devices required to be
worn by employees working in the area that is being
monitored. The employer must require the observer to wear
all such equipment and to comply with all other applicable
safety and health procedures.

(14) Startup date—WAC 296-155-17635.

Employer obligations under the standard begin as of that
date with full implementation of engineering controls as soon
as possible but no later than within 4 months, and all other
provisions completed as soon as possible, but no later than
within 2 months from the effective date.

(15) For additional information.

(a) A copy of the standard for lead in construction can
be obtained free of charge by calling or writing to the
department of labor and industries, Post Office Box 44620,
Mailstop 44620, Olympia, Washington 98504-4620:
Telephone (206) 956-5527.

(b) Additional information about the standard, its
enforcement, and your employer’s compliance can be
obtained from the nearest office listed in your telephone
directory under the state of Washington, department of labor
and industries.
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AMENDATORY SECTION (Amending Order 93-07, filed
10/29/93, effective 12/10/93)

WAC 296-155-17654 Appendix C to WAC 296-155-
176—Medical surveillance guidelines. (1) Introduction.

The primary purpose of the Washington Industrial
Safety and Health Act of 1973 is to assure, so far as
possible, safe and healthful working conditions for every
working man and woman. The occupational health standard
for lead in construction is designed to protect workers
exposed to inorganic lead including metallic lead, all
inorganic lead compounds and organic lead soaps.

Under this standard occupational exposure to inorganic
lead is to be limited to 50 pg/m3 (micrograms per cubic
meter) based on an 8 hour time-weighted average (TWA).
This permissible exposure limit (PEL) must be achieved
through a combination of engineering, work practice and
administrative controls to the extent feasible. Where these
controls are in place but are found not to reduce employee
exposures to or below the PEL, they must be used nonethe-
less, and supplemented with respirators to meet the 50 pg/m3
exposure limit.

The standard also provides for a program of biological
monitoring for employees exposed to lead above the action
level at any time, and additional medical surveillance for all
employees exposed to levels of inorganic lead above 30
pg/m? (TWA) for more than 30 days per year and whose
BLL exceeds 40 pg/dl. In addition, a program of biological
monitoring is to be made available to all potentially lead-
exposed employees performing tasks more than 30 days in .
any consecutive 12 months as outlined in WAC 296-155-
17621 (1)(c).

The purpose of this document is to outline the medical
surveillance provisions of the standard for inorganic lead in
construction, and to provide further information to the
physician regarding the examination and evaluation of
workers exposed to inorganic lead.

Subsection (2) provides a detailed description of the
monitoring procedure including the required frequency of
blood testing for exposed workers, provisions for medical
removal protection (MRP), the recommended right of the
employee to a second medical opinion, and notification and
recordkeeping requirements of the employer. A discussion
of the requirements for respirator use and respirator monitor-
ing and WISHA'’s position on prophylactic chelation therapy
are also included in this subsection.

Subsection (3) discusses the toxic effects and clinical
manifestations of lead poisoning and effects of lead intoxica-
tion on enzymatic pathways in heme synthesis. The adverse
effects on both male and female reproductive capacity and
on the fetus are also discussed.

Subsection (4) outlines the recommended medical
evaluation of the worker exposed to inorganic lead, including
details of the medical history, physical examination, and
recommended laboratory tests, which are based on the toxic
effects of lead as discussed in subsection (3).

Subsection (5) provides detailed information concerning
the laboratory tests available for the monitoring of exposed
workers. Included also is a discussion of the relative value
of each test and the limitations and precautions which are
necessary in the interpretation of the laboratory results.
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(2) Medical surveillance and monitoring requirements
for workers exposed to inorganic lead.

Under the standard for inorganic lead in the construction
industry, initial medical surveillance consisting of biological
monitoring to include blood lead and ZPP level determina-
tion shall be provided to employees exposed to lead at or
above the action level on any one day, or to all potentially
lead-exposed employees performing tasks as outlined in

. WAC 296-155-17621 (1)(c). In addition, a program of
biological monitoring is to be made available to all employ-
ees exposed above the action level at any time and additional
medical surveillance is to be made available to all employees
exposed to lead above 30 pg/m*® TWA for more than 30 days
each year and whose BLL exceeds 40 pg/dl. This program
consists of periodic blood sampling and medical evaluation
to be performed on a schedule which is defined by previous
laboratory results, worker complaints or concerns, and the
clinical assessment of the examining physician.

Under this program, the blood lead level (BLL) of all
employees who are exposed to lead above 30 ug/m?3 for more
than 30 days per year or whose blood lead is above 40 pg/dl
but exposed for no more than 30 days per year is to be
determined at least every two months for the first six months
of exposure and every six months thereafter. The frequency
is increased to every two months for employees whose last
blood lead level was 40 pg/dl or above. For employees who
are removed from exposure to lead due to an elevated blood
lead, a new blood lead level must be measured monthly. A
zinc protoporphyrin (ZPP) measurement is strongly recom-
mended on each occasion that a blood lead level measure-
ment is made.

An annual medical examination and consultation
performed under the guidelines discussed in subsection (4)
is to be made available to each employee exposed above 30
pg/m? for more than 30 days per year for whom a blood test
conducted at any time during the preceding 12 months
indicated a blood lead level at or above 40 ug/dl. Also, an
examination is to be given to all employees prior to their
assignment to an area in which airborne lead concentrations
reach or exceed the 30 pg/m3 for more than 30 days per
year. In addition, a medical examination must be provided
as soon as possible after notification by an employee that the
employee has developed signs or symptoms commonly
associated with lead intoxication, that the employee desires
medical advice regarding lead exposure and the ability to
procreate a healthy child, or that the employee has demon-
strated difficulty in breathing during a respirator fitting test
or during respirator use. An examination is also to be made
available to each employee removed from exposure to lead
due to a risk of sustaining material impairment to health, or
otherwise limited or specially protected pursuant to medical
recommendations.

Results of biological monitoring or the recommendations
of an examining physician may necessitate removal of an
employee from further lead exposure pursuant to the
standard’s medical removal protection (MRP) program. The
object of the MRP program is to provide temporary medical
removal to workers either with substantially elevated blood
lead levels or otherwise at risk of sustaining material health
impairment from continued substantial exposure to lead.

Under the standard’s ultimate worker removal criteria,

((a~werker-is—to-be-removed-frem—any-weork)) potentially
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exposed workers performing tasks outlined in WAC 296-
155-17621 (1)(c), or workers having an eight hour TWA
exposure to lead of 30 pg/m3 shall be removed from any
work when their blood lead level reaches ((56)) 30 pg/dl and
is confirmed by a second follow-up blood lead level per-
formed within two weeks after the employer receives the
results of the first blood sampling test. Return of the
employee to their job status depends on a worker’s blood
lead level declining to ((48)) 25 pg/dl.

As part of the standard, the employer is required to
notify in writing each employee whose blood lead level
exceeds 40 pg/dl. In addition each such employee is to be
informed that the standard requires medical removal with
MRP benefits, discussed below, when an employee’s blood
lead level exceeds the above defined limit.

In addition to the above blood lead level criterion,
temporary worker removal may also take place as a result of
medical determinations and recommendations. Written
medical opinions must be prepared after each examination
pursuant to the standard. If the examining physician
includes a medical finding, determination or opinion that the
employee has a medical condition which places the employ-
ee at increased risk of material health impairment from
exposure to lead, then the employee must be removed from
exposure to lead at or above 30 pg/m3. Alternatively, if the
examining physician recommends special protective mea-
sures for an employee (e.g., use of a powered air purifying
respirator) or recommends limitations on an employee’s
exposure to lead, then the employer must implement these
recommendations.

Recommendations may be more stringent than the
specific provisions of the standard. The examining physi-
cian, therefore, is given broad flexibility to tailor special
protective procedures to the needs of individual employees.
This flexibility extends to the evaluation and management of
pregnant workers and male and female workers who are
planning to raise children. Based on the history, physical
examination, and laboratory studies, the physician might
recommend special protective measures or medical removal
for an employee who is pregnant or who is planning to
conceive a child when, in the physician’s judgment, contin-
ued exposure to lead at the current job would pose a
significant risk. The return of the employee to their former
job status, or the removal of special protections or limita-
tions, depends upon the examining physician determining
that the employee is no longer at increased risk of material
impairment or that special measures are no longer needed.

During the period of any form of special protection or
removal, the employer must maintain the worker’s earnings,
seniority, and other employment rights and benefits (as
though the worker had not been removed) for a period of up
to 18 months or for as long as the job the employee was
removed from lasts if less than 18 months. This economic

. protection will maximize meaningful worker participation in

the medical surveillance program, and is appropriate as part
of the employer’s overall obligation to provide a safe and
healthful workplace. The provisions of MRP benefits during
the employee’s removal period may, however, be condi-
tioned upon participation in medical surveillance.

The lead standard provides for a multiple physician
review in cases where the employee wishes a second opinion
concerning potential lead poisoning or toxicity. If an
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employee wishes a second opinion, they can make an
appointment with a physician of their choice. This second
physician will review the findings, recommendations or
determinations of the first physician and conduct any
examinations, consultations or tests deemed necessary in an
attempt to make a final medical determination. If the first
and second physicians do not agree in their assessment they
must try to resolve their differences. If they cannot reach an
agreement then they must designate a third physician to
resolve the dispute.

The employer must provide examining and consulting
physicians with the following specific information: A copy
of the lead regulations and all appendices, a description of
the employee’s duties as related to exposure, the exposure
level or anticipated level to lead and any other toxic sub-
stances (if applicable), a description of personal protective
equipment used, blood lead levels, and all prior written
medical opinions regarding the employee in the employer’s
possession or control. The employer must also obtain from
the physician and provide the employee with a written
medical opinion containing blood lead levels, the physi-
cians’s opinion as to whether the employee is at risk of
material impairment to health, any recommended protective
measures for the employee if further exposure is permitted,
as well as any recommended limitations upon an employee’s
use of respirators.

Employers must instruct each physician not to reveal to
the employer in writing or in any other way their findings,
laboratory results, or diagnoses which are felt to be unrelated
to occupational lead exposure. They must also instruct each
physician to advise the employee of any occupationally or
non-occupationally related medical condition requiring
further treatment or evaluation.

The standard provides for the use of respirators where
engineering and other primary controls are not effective.
However, the use of respirator protection shall not be used
in lieu of temporary medical removal due to elevated blood
lead levels or findings that an employee is at risk of material
health impairment. This is based on the numerous inadequa-
cies of respirators including skin rash where the facepiece
makes contact with the skin, unacceptable stress to breathing
in some workers with underlying cardiopulmonary impair-
ment, difficulty in providing adequate fit, the tendency for
respirators to create additional hazards by interfering with
vision, hearing, and mobility, and the difficulties of assuring
the maximum effectiveness of a complicated work practice
program involving respirators. Respirators do, however,
serve a useful function where engineering and work practice
controls are inadequate by providing supplementary, interim,
or short-term protection, provided they are properly selected
for the environment in which the employee will be working,
properly fitted to the employee, maintained and cleaned
periodically, and worn by the employee when required.

In its standard on occupational exposure to inorganic
lead in the construction industry, WISHA has prohibited
prophylactic chelation. Diagnostic and therapeutic chelation
are permitted only under the supervision of a licensed
physician with appropriate medical monitoring in an accept-
able clinical setting. The decision to initiate chelation
therapy must be made on an individual basis and take into
account the severity of symptoms felt to be a result of lead
toxicity along with blood lead levels, ZPP levels, and other
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laboratory tests as appropriate. EDTA and penicillamine
which are the primary chelating agents used in the therapy
of occupational lead poisoning have significant potential side
effects and their use must be justified on the basis of
expected benefits to the worker. Unless frank and severe
symptoms are present, therapeutic chelation is not recom-
mended, given the opportunity to remove a worker from
exposure and allow the body to naturally excrete accumulat-
ed lead. As a diagnostic aid, the chelation mobilization test
using CA-EDTA has limited applicability. According to
some investigators, the test can differentiate between lead-
induced and other nephropathies. The test may also provide
an estimation of the mobile fraction of the total body lead
burden.

Employers are required to assure that accurate records
are maintained on exposure assessment, including environ-
mental monitoring, medical surveillance, and medical
removal for each employee. Exposure assessment records
must be kept for at least 30 years. Medical surveillance
records must be kept for the duration of employment plus 30
years except in cases where the employment was less than
one year. If duration of employment is less than one year,
the employer need not retain this record beyond the term of
employment if the record is provided to the employee upon
termination of employment. Medical removal records also
must be maintained for the duration of employment. All
records required under the standard must be made available
upon request to the director. Employers must also make
environmental and biological monitoring and medical
removal records available to affected employees and to
former employees or their authorized employee representa-
tives. Employees or their specifically designated representa-
tives have access to their entire medical surveillance records.

In addition, the standard requires that the employer
inform all workers exposed to lead at or above 30 pg/m3 of
the provisions of the standard and all its appendices, the
purpose and description of medical surveillance and provi-
sions for medical removal protection if temporary removal
is required. An understanding of the potential health effects
of lead exposure by all exposed employees along with full
understanding of their rights under the lead standard is
essential for an effective monitoring program.

(3) Adverse health effects of inorganic lead.

Although the toxicity of lead has been known for 2,000
years, the knowledge of the complex relationship between
lead exposure and human response is still being refined.
Significant research into the toxic properties of lead contin-
ues throughout the world, and it should be anticipated that
our understanding of thresholds of effects and margins of
safety will be improved in future years. The provisions of
the lead standard are founded on two prime medical judg-
ments: First, the prevention of adverse health effects from
exposure to lead throughout a working lifetime requires that
worker blood lead levels be maintained at or below 40 pg/dl
and second, the blood lead levels of workers, male or
female, who intend to parent in the near future should be
maintained below 30 pg/dl to minimize adverse reproductive
health effects to the parents and developing fetus. The
adverse effects of lead on reproduction are being actively
researched and WISHA encourages the physician to remain
abreast of recent developments in the area to best advise
pregnant workers or workers planning to conceive children.
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The spectrum of health effects caused by lead exposure
can be subdivided into five developmental stages: Normal,
physiological changes of uncertain significance, pathophysio-
logical changes, overt symptoms (morbidity), and mortality.
Within this process there are no sharp distinctions, but rather
a continuum of effects. Boundaries between categories
overlap due to the wide variation of individual responses and
exposures in the working population. WISHA’s develop-
ment of the lead standard focused on pathophysiological
changes as well as later stages of disease.

(a) Heme synthesis inhibition. The earliest demonstrat-
ed effect of lead involves its ability to inhibit at least two
enzymes of the heme synthesis pathway at very low blood
lead levels. Inhibition of delta aminolevulinic acid dehy-
drase (ALA-D) which catalyzes the conversion of delta-
aminolevulinic acid (ALA) to protoporphyrin is observed at
a blood lead level below 20 pg/dl. At a blood lead level of
40 pg/dl, more than 20% of the population would have 70%

inhibition of ALA-D. There is an exponential increase in-

ALA excretion at blood lead levels greater than 40 pg/dl.

Another enzyme, ferrochelatase, is also inhibited at low
blood lead levels. Inhibition of ferrochelatase leads to
increased free erythrocyte protoporphyrin (FEP) in the blood
which can then bind to zinc to yield zinc protoporphyrin. At
a blood lead level of 50 pg/dl or greater, nearly 100% of the
population will have an increase in FEP. There is also an
exponential relationship between blood lead levels greater
than 40 pg/dl and the associated ZPP level, which has led to
the development of the ZPP screening test for lead exposure.

While the significance of these effects is subject to
debate, it is WISHA’s position that these enzyme disturbanc-
es are early stages of a disease process which may eventual-
ly result in the clinical symptoms of lead poisoning.
Whether or not the effects do progress to the later stages of
clinical disease, disruption of these enzyme processes over
a working lifetime is considered to be a material impairment
of health.

One of the eventual results of lead-induced inhibition of
enzymes in the heme synthesis pathway is anemia which can
be asymptomatic if mild but associated with a wide array of
symptoms including dizziness, fatigue, and tachycardia when
more severe. Studies have indicated that lead levels as low
as 50 pg/dl can be associated with a definite decreased
hemoglobin, although most cases of lead-induced anemia, as
well as shortened red-cell survival times, occur at lead levels
exceeding 80 pg/dl. Inhibited hemoglobin synthesis is more
common in chronic cases whereas shortened erythrocyte life
span is more common in acute cases.

In lead-induced anemias, there is usually a reticulocyto-
sis along with the presence of basophilic stippling, and
ringed sideroblasts, although none of the above are patho-
gnomonic for lead-induced anemia.

(b) Neurological effects. Inorganic lead has been found
to have toxic effects on both the central and peripheral
nervous systems. The earliest stages of lead-induced central
nervous system effects first manifest themselves in the form
of behavioral disturbances and central nervous system
symptoms including irritability, restlessness, insomnia and
other sleep disturbances, fatigue, vertigo, headache, poor
memory, tremor, depression, and apathy. With more severe
exposure, symptoms can progress to drowsiness, stupor,
hallucinations, delirium, convulsions and coma.

WSR 94-15-094

The most severe and acute form of lead poisoning
which usually follows ingestion or inhalation of large
amounts of lead is acute encephalopathy which may arise
precipitously with the onset of intractable seizures, coma,
cardiorespiratory arrest, and death within 48 hours.

While there is disagreement about what exposure levels
are needed to produce the earliest symptoms, most experts
agree that symptoms definitely can occur at blood lead levels
of 60 pg/dl whole blood and therefore recommend a 40 pg/dl
maximum. The central nervous system effects frequently are
not reversible following discontinued exposure or chelation
therapy and when improvement does occur, it is almost
always only partial.

The peripheral neuropathy resulting from lead exposure
characteristically involves only motor function with minimal
sensory damage and has a marked predilection for the
extensor muscles of the most active extremity. The periph-
eral neuropathy can occur with varying degrees of severity.
The earliest and mildest form which can be detected in
workers with blood lead levels as low as 50 pg/dl is mani-
fested by slowing of motor nerve conduction velocity often
without clinical symptoms. With progression of the neuropa-
thy there is development of painless extensor muscle
weakness usually involving the extensor muscles of the
fingers and hand in the most active upper extremity, fol-
lowed in severe cases by wrist drop or, much less common-
ly, foot drop.

In addition to slowing of nerve conduction, electromyo-
graphical studies in patients with blood lead levels greater
than 50 pg/dl have demonstrated a decrease in the number of
acting motor unit potentials, an increase in the duration of
motor unit potentials, and spontaneous pathological activity
including fibrillations and fasciculations. Whether these
effects occur at levels of 40 pg/dl is undetermined.

While the peripheral neuropathies can occasionally be

reversed with therapy, again such recovery is not assured

particularly in the more severe neuropathies and often
improvement is only partial. The lack of reversibility is felt
to be due in part to segmental demyelination.

(¢) Gastrointestinal. Lead may also affect the gastroin-
testinal system producing abdominal colic or diffuse abdomi-
nal pain, constipation, obstipation, diarrhea, anorexia, nausea
and vomiting. Lead colic rarely develops at blood lead
levels below 80 pg/dl.

(d) Renal. Renal toxicity represents one of the most
serious health effects of lead poisoning. In the early stages
of disease nuclear inclusion bodies can frequently be
identified in proximal renal tubular cells. Renal function
remains normal and the changes in this stage are probably
reversible. With more advanced disease there is progressive
interstitial fibrosis and impaired renal function. Eventually
extensive interstitial fibrosis ensues with sclerotic glomeruli
and dilated and atrophied proximal tubules; all represent end
stage kidney disease. Azotemia can be progressive, eventu-
ally resulting in frank uremia necessitating dialysis. There
is occasionally associated hypertension and hyperuricemia
with or without gout.

Early kidney disease is difficult to detect. The urinaly-
sis is normal in early lead nephropathy and the blood urea
nitrogen and serum creatinine increase only when two-thirds
of kidney function is lost. Measurement of creatinine
clearance can often detect earlier disease as can other
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methods of measurement of glomerular filtration rate. An
abnormal Ca-EDTA mobilization test has been used to
differentiate between lead-induced and other nephropathies,
but this procedure is not widely accepted. A form of
Fanconi syndrome with aminoaciduria, glycosuria, and
hyperphosphaturia indicating severe injury to the proximal
renal tubules is occasionally seen in children.

(e) Reproductive effects. Exposure to lead can have
serious effects on reproductive function in both males and

~ females. In male workers exposed to lead there can be a

decrease in sexual drive, impotence, decreased ability to
produce healthy sperm, and sterility. Malformed sperm
(teratospermia), decreased number of sperm (hypospermia),
and sperm with decreased motility (asthenospermia) can all
occur. Teratospermia has been noted at mean blood lead
levels of 53 pg/dl and hypospermia and asthenospermia at 41
pg/dl. Furthermore, there appears to be a dose-response
relationship for teratospermia in lead exposed workers.

Women exposed to lead may experience menstrual
disturbances including dysmenorrhea, menorrhagia and
amenorrhea. Following exposure to lead, women have a
higher frequency of sterility, premature births, spontaneous
miscarriages, and stillbirths.

Germ cells can be affected by lead and cause genetic
damage in the egg or sperm cells before conception and
result in failure to implant, miscarriage, stillbirth, or birth
defects.

Infants of mothers with lead poisoning have a higher

-mortality during the first year and suffer from lowered birth

weights, slower growth, and nervous system disorders.

Lead can pass through the placental barrier and lead
levels in the mother’s blood are comparable to concentra-
tions of lead in the umbilical cord at birth. Transplacental
passage becomes detectable at 12-14 weeks of gestation and
increases until birth.

There is little direct data on damage to the fetus from
exposure to lead but it is generally assumed that the fetus
and newborn would be at least as susceptible to neurological
damage as young children. Blood lead levels of 50-60 pg/dl
in children can cause significant neurobehavioral impair-
ments and there is evidence of hyperactivity at blood lead
levels as low as 25 pg/dl. Given the overall body of
literature concerning the adverse health effects of lead in
children, WISHA feels that the blood lead level in children
should be maintained below 30 pg/dl with a population mean
of 15 pg/dl. Blood lead levels in the fetus and newborn
likewise should not exceed 30 pg/dl.

Because of lead’s ability to pass through the placental
barrier and also because of the demonstrated adverse effects
of lead on reproductive function in both the male and female
as well as the risk of genetic damage of lead on both the

ovum and sperm, WISHA recommends a 30 pg/dl maximum -

permissible blood lead level in both males and females who
wish to bear children.

(f) Other toxic effects. Debate and research continue on
the effects of lead on the human body. Hypertension has
frequently been noted in occupationally exposed individuals
although it is difficult to assess whether this is due to lead’s
adverse effects on the kidney or if some other mechanism is
involved. Vascular and electrocardiographic changes have
been detected but have not been well characterized. Lead is
thought to impair thyroid function and interfere with the
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pituitary-adrenal axis, but again these effects have not been
well defined.

(4) Medical evaluation.

The most important principle in evaluating a worker for
any occupational disease including lead poisoning is a high
index of suspicion on the part of the examining physician.
As discussed in section (3), lead can affect numerous organ
systems and produce a wide array of signs and symptoms,
most of which are non-specific and subtle in nature at least
in the early stages of disease. Unless serious concern for
lead toxicity is present, many of the early clues to diagnosis
may easily be overlooked.

The crucial initial step in the medical evaluation is
recognizing that a worker’s employment can result in
exposure to lead. The worker will frequently be able to
define exposures to lead and lead containing materials but
often will not volunteer this information unless specifically
asked. In other situations the worker may not know of any
exposures to lead but the suspicion might be raised on the
part of the physician because of the industry or occupation
of the worker. Potential occupational exposure to lead and
its compounds occur in many occupations in the construction
industry, including demolition and salvaging operations,
removal or encapsulation of materials containing lead,
construction, alteration, repair or renovation of structures
containing lead, transportation, disposal, storage or contain-
ment of lead or lead-containing materials on construction
sites, and maintenance operations associated with construc-
tion activities. -

Once the possibility for lead exposure is raised, the
focus can then be directed toward eliciting information from
the medical history, physical exam, and finally from labora-
tory data to evaluate the worker for potential lead toxicity.

A complete and detailed work history is important in the

-initial evaluation. A listing of all previous employment with

information on job description, exposure to fumes or dust,
known exposures to lead or other toxic substances, a
description of any personal protective equipment used, and
previous medical surveillance should all be included in the
worker’s record. Where exposure to lead is suspected,
information concerning on-the-job personal hygiene, smoking
or eating habits in work areas, laundry procedures, and use
of any protective clothing or respiratory protection equip-
ment should be noted. A complete work history is essential
in the medical evaluation of a worker with suspected lead
toxicity, especially when long term effects such as neurotox-
icity and nephrotoxicity are considered.

The medical history is also of fundamental importance
and should include a listing of all past and current medical
conditions, current medications including proprietary drug
intake, previous surgeries and hospitalizations, allergies,
smoking history, alcohol consumption, and also non-occupa-
tional lead exposures such as hobbies (hunting, riflery).
Also known childhood exposures should be elicited. Any
previous history of hematological, neurological, gastrointesti-
nal, renal, psychological, gynecological, genetic, or reproduc-
tive problems should be specifically noted.

A careful and complete review of systems must be
performed to assess both recognized complaints and subtle
or slowly acquired symptoms which the worker might not
appreciate as being significant. The review of symptoms
should include the following:
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General—weight loss, fatigue, decreased appetite.
Head, eyes, ears, nose, throat (HEENT)—head-
aches, visual disturbances or decreased visual
acuity, hearing deficits or tinnitus, pigmentation of
the oral mucosa, or metallic taste in mouth.

¢ Cardio-pulmonary—shortness of breath, cough,
chest pains, palpitations, or orthopnea.

+ Gastrointestinal—nausea, vomiting, heartburn,
abdominal pain, constipation or diarrhea.

¢ Neurologic—irritability, insomnia, weakness (fa-
tigue), dizziness, loss of memory, confusion,
hallucinations, incoordination, ataxia, decreased
strength in hands or feet, disturbances in gait,
difficulty in climbing stairs, or seizures.

¢ Hematologic—pallor, easy fatigability, abnormal
blood loss, melena.

+ Reproductive (male and female and spouse where
relevant)}—history of infertility, impotence, loss of
libido, abnormal menstrual periods, history of
miscarriages, stillbirths, or children with birth
defects.

¢  Musculo-skeletal—muscle and joint pains.

The physical examination should emphasize the neuro-
logical, gastrointestinal, and cardiovascular systems. The
worker’s weight and blood pressure should be recorded and
the oral mucosa checked for pigmentation characteristic of
a possible Burtonian or lead line on the gingiva. It should
be noted, however, that the lead line may not be present
even in severe lead poisoning if good oral hygiene is
practiced.

The presence of pallor on skin examination may indicate
an anemia which, if severe, might also be associated with a
tachycardia. If an anemia is suspected, an active search for
blood loss should be undertaken including potential blood
loss through the gastrointestinal tract.

A complete neurological examination should include an
adequate mental status evaluation including a search for
behavioral and psychological disturbances, memory testing,
evaluation for irritability, insomnia, hallucinations, and
mental clouding. Gait and coordination should be examined
along with close observation for tremor. A detailed evalua-
tion of peripheral nerve function including careful sensory
and motor function testing is warranted. Strength testing
particularly of extensor muscle groups of all extremities is of
fundamental importance.

Cranial nerve evaluation should also be included in the
routine examination.

The abdominal examination should include auscultation
for bowel sounds and abdominal bruits and palpation for
organomegaly, masses, and diffuse abdominal tenderness.

Cardiovascular examination should evaluate possible
early signs of congestive heart failure. Pulmonary status
should be addressed particularly if respirator protection is
contemplated.

As part of the medical evaluation, the lead standard
requires the following laboratory studies:

+ Blood lead level. _

¢ Hemoglobin and hematocrit determinations, red cell
indices, and examination of the peripheral blood
smear to evaluate red blood cell morphology.

+ Blood urea nitrogen.

¢ Serum creatinine.
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¢ Routine urinalysis with microscopic examination.

¢ A zinc protoporphyrin level.

In addition to the above, the physician is authorized to
order any further laboratory or other tests which they deem
necessary in accordance with sound medical practice. The
evaluation must also include pregnancy testing or laboratory
evaluation of male fertility if requested by the employee.
Additional tests which are probably not warranted on a
routine basis but may be appropriate when blood lead and
ZPP levels are equivocal include delta aminolevulinic acid
and coproporphyrin concentrations in the urine, and dark-
field illumination for detection of basophilic stippling in red
blood cells.

If an anemia is detected further studies including a
careful examination of the peripheral smear, reticulocyte
count, stool for occult blood, serum iron, total iron binding
capacity, bilirubin, and, if appropriate, vitamin B12 and
folate may be of value in attempting to identify the cause of
the anemia.

If a peripheral neuropathy is suspected, nerve conduc-
tion studies are warranted both for diagnosis and as a basis
to monitor any therapy.

If renal disease is questioned, a 24 hour urine collection
for creatinine clearance, protein, and electrolytes may be
indicated. Elevated uric acid levels may result from lead-
induced renal disease and a serum uric acid level might be
performed.

An electrocardiogram and chest x-ray may be obtained
as deemed appropriate.

Sophisticated and highly specialized testing should not
be done routinely and where indicated should be under the
direction of a specialist.

(5) Laboratory evaluation. '

The blood lead level at present remains the single most
important test to monitor lead exposure and is the test used
in the medical surveillance program under the lead standard
to guide employee medical removal. The ZPP has several
advantages over the blood lead level. Because of its
relatively recent development and the lack of extensive data
concerning its interpretation, the ZPP currently remains an
ancillary test.

This section will discuss the blood lead level and ZPP
in detail and will outline their relative advantages and
disadvantages. Other blood tests currently available to
evaluate lead exposure will also be reviewed.

The blood lead level is a good index of current or recent-
lead absorption when there is no anemia present and when
the worker has not taken any chelating agents. However,
blood lead levels along with urinary lead levels do not
necessarily indicate the total body burden of lead and are not
adequate measures of past exposure. One reason for this is
that lead has a high affinity for bone and up to 90% of the
body’s total lead is deposited there. A very important
component of the total lead body burden is lead in soft tissue
(liver, kidney, and brain). This fraction of the lead body
burden, the biologically active lead, is not entirely reflected
by blood lead levels since it is a function of the dynamics of
lead absorption, distribution, deposition in bone and excre-
tion. Following discontinuation of exposure to lead, the
excess body burden is only slowly mobilized from bone and
other relatively stable body stores and excreted. Consequent-
ly, a high blood lead level may only represent recent heavy

Proposed




PROPOSED

'WSR 94-15-094

exposure to lead without a significant total body excess and
likewise a low blood lead level does not exclude an elevated
total body burden of lead.

Also due to its correlation with recent exposures, the
blood lead level may vary considerably over short time
intervals.

To minimize laboratory error and erroneous results due
to contamination, blood specimens must be carefully collect-
ed after thorough cleaning of the skin with appropriate
methods using lead-free blood containers and analyzed by a
reliable laboratory. Under the standard, samples must be
analyzed in laboratories which are approved by OSHA.
Analysis is to be made using atomic absorption spectropho-
tometry, anodic stripping voltammetry or any method which
meets the accuracy requirements set forth by the standard.

The determination of lead in urine is generally consid-
ered a less reliable monitoring technique than analysis of
whole blood primarily due to individual variability in urinary
excretion capacity as well as the technical difficulty of
obtaining accurate 24 hour urine collections. In addition,
workers with renal insufficiency, whether due to lead or
some other cause, may have decreased lead clearance and
consequently urine lead levels may underestimate the true
lead burden. Therefore, urine lead levels should not be used
as a routine test.

The zinc protoporphyrin test, unlike the blood lead
determination, measures an adverse metabolic effect of lead
and as such is a better indicator of lead toxicity than the
level of blood lead itself. The level of ZPP reflects lead
absorption over the preceding 3 to 4 months, and therefore
is a better indicator of lead body burden. The ZPP requires
more time than the blood lead to read significantly elevated
levels; the return to normal after discontinuing lead exposure
is also slower. Furthermore, the ZPP test is simpler, faster,
and less expensive to perform and no contamination is
possible. Many investigators believe it is the most reliable
means of monitoring chronic lead absorption.

Zinc protoporphyrin results from the inhibition of the
enzyme ferrochelatase which catalyzes the insertion of an
iron molecule into the protoporphyrin molecule, which then
becomes heme. If iron is not inserted into the molecule then
zinc, having a greater affinity for protoporphyrin, takes the
place of the iron, forming ZPP.

An elevation in the level of circulating ZPP may occur
at blood lead levels as low as 20-30 pg/dl in some workers.
Once the blood lead level has reached 40 pg/dl there is more
marked rise in the ZPP value from its normal range of less
than 100 pg/dl 100 ml. Increases in blood lead levels
beyond 40 pg/100 g are associated with exponential increas-
es in ZPP.

Whereas blood lead levels fluctuate over short time
spans, ZPP levels remain relatively stable. ZPP is measured
directly in red blood cells and is present for the cell’s entire
120 day life-span. Therefore, the ZPP level in blood reflects
the average ZPP production over the previous 3-4 months
and consequently the average lead exposure during that time
interval.

It is recommended that a hematocrit be determined
whenever a confirmed ZPP of 50 pg/100 ml whole blood is
obtained to rule out a significant underlying anemia. If the
ZPP is in excess of 100 pg/100 ml and not associated with
abnormal elevations in blood lead levels, the laboratory
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should be checked to be sure that blood leads were deter-
mined using atomic absorption spectrophotometry anodic
stripping voltammetry, or any method which meets the
accuracy requirements set forth by the standard by an OSHA
approved laboratory which is experienced in lead level
determinations. Repeat periodic blood lead studies should be
obtained in all individuals with elevated ZPP levels to be
certain that an associated elevated blood lead level has not
been missed due to transient fluctuations in blood leads.

ZPP has a characteristic fluorescence spectrum with a
peak at 594 nm which is detectable with a hematofluorime-
ter. The hematofluorimeter is accurate and portable and can
provide on-site, instantaneous results for workers who can be
frequently tested via a finger prick.

Careful attention must be given to calibration and
quality control procedures. Limited data on blood lead-ZPP
correlations and the ZPP levels which are associated with the
adverse health effects discussed in subsection (3) are the
major limitations of the test. Also it is difficult to correlate
ZPP levels with environmental exposure and there is some
variation of response with age and sex. Nevertheless, the
ZPP promises to be an important diagnostic test for the early
detection of lead toxicity and its value will increase as more
data is collected regarding its relationship to other manifesta-
tions of lead poisoning.

Levels of delta-aminolevulinic acid (ALA) in the urine
are also used as a measure of lead exposure. Increasing
concentrations of ALA are believed to result from the
inhibition of the enzyme delta-aminolevulinic acid dehydrase
(ALA-D). Although the test is relatively easy to perform,
inexpensive, and rapid, the disadvantages include variability
in results, the necessity to collect a complete 24 hour urine
sample which has a specific gravity greater than 1.010, and
also the fact that ALLA decomposes in the presence of light.

The pattern of porphyrin excretion in the urine can also
be helpful in identifying lead intoxication. With lead
poisoning, the urine concentrations of coproporphyrins I and
II, porphobilinogen and uroporphyrin I rise. The most
important increase, however, is that of coproporphyrin III;
levels may exceed 5,000 pg/l in the urine in lead poisoned
individuals, but its correlation with blood lead levels and
ZPP are not as good as those of ALA. Increases in urinary
porphyrins are not diagnostic of lead toxicity and may be
seen in porphyria, some liver diseases, and in patients with
high reticulocyte counts.

Summary. The Washington Industrial Safety and Health
Act’s standard for inorganic lead in the construction industry
places significant emphasis on the medical surveillance of all
workers exposed to levels of inorganic lead above 30 pg/m3
TWA. The physician has a fundamental role in this surveil-
lance program, and in the operation of the medical removal
protection program.

Even with adequate worker education on the adverse
health effects of lead and appropriate training in work
practices, personal hygiene and other control measures, the
physician has a primary responsibility for evaluating poten-
tial lead toxicity in the worker. It is only through a careful
and detailed medical and work history, a complete physical
examination and appropriate laboratory testing that an
accurate assessment can be made. Many of the adverse
health effects of lead toxicity are either irreversible or only
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partially reversible and therefore early detection of disease
is very important.

This document outlines the medical monitoring program
as defined by the occupational safety and health standard for
inorganic lead. It reviews the adverse health effects of lead
poisoning and describes the important elements of the history
and physical examinations as they relate to these adverse
effects. Finally, the appropriate laboratory testing for
evaluating lead exposure and toxicity is presented.

It is hoped that this review and discussion will give the
physician a better understanding of the WISHA standard
with the ultimate goal of protecting the health and well-being
of the worker exposed to lead under their care.

WSR 94-15-095
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed July 20, 1994, 10:27 a.m.]

Original Notice.

Title of Rule: See Purpose below.

Purpose: Chapter 296-24 WAC, General safety and
health standards, federal-initiated proposed amendments to
chapter 296-24 WAC, published in Federal Register Volume
59, Number 66, dated April 6, 1994, are made to be more
consistent with current consensus regarding good industry
practices, as reflected by current applicable American
National Standards Institute (ANSI) standards. The proposed
amendments will provide guidance for the selection and use
of personal protective equipment (PPE) and clarify perfor-
mance-oriented requirements; add requirements for written
certification of hazard assessment and equipment selection,
defective and damaged equipment, and training; add a new
section addressing hazards to hands; and add two new
nonmandatory appendices (A and B) to provide guidance to
employers and employees relating to PPE for eye, face,
head, foot and hand hazards. The federal wording "common
sense” was changed to "reasonable diligence” in Appendix
B. The state retained its existing protection from flying
objects in WAC 296-24-084, which is not proposed in the
federal standard. Other federal-initiated amendments are
made to make minor wording changes and to remove
unnecessary references or descriptions. Thesé amendments
are made to make the standard at least as effective as the
federal standards. Federal-initiated proposed amendments to
chapter 296-24 WAC, published in Federal Register Volume
59, Number 63, dated April 1, 1994, are made to modify
employer requirements for reporting of fatalities and multiple
hospitalization incidents. Employers will be required to
report fatalities or multiple hospitalizations within 8 hours
after the employer learns of it. Reporting information
requirements are also specified. These amendments are
made to make the standard at least as effective as the federal
standards. Federal-initiated proposed amendments to chapter
296-24 WAC, published in Federal Register Volume 59,
Number 20, dated January 31, 1994, are made to change
requirements for testing frequency and storage of rubber
personal protective equipment and to update references.
These amendments are made to make the standard identical
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to the federal standards. State-initiated proposed amend-
ments to chapter 296-24 WAC are made to summarize and
move text relating to the requirements for eye and face
protectors from WAC 296-24-07801 to 296-24-07501 (1)(c);
include information indicating where specific standards,
rules, or regulations referenced are available for review;
replace references to the Division of Industrial Safety and
Health with the department; correct references to specific
gender; and to renumber subsections, subdivisions, and items
as required by the code reviser. Other wording changes are
made for clarification; chapter 296-27 WAC, Recordkeeping
and reporting, federal-initiated proposed amendments to
chapter 296-27 WAC, published in Federal Register Volume
59, Number 63, dated April 1, 1994, are made to modify
employer requirements for reporting of fatalities and multiple
hospitalization incidents. Employers will be required to
report fatalities or multiple hospitalizations within 8 hours
after the employer learns of it. Reporting information
requirements are also specified. These amendments are
made to make the standard at least as effective as the federal
standards. State-initiated proposed amendments to chapter
296-27 WAC are made to replace references to the Division
of Industrial Safety and Health with the department; to
correct references to specific gender; and to renumber
subsections, subdivisions, and items as required by the code
reviser. Other wording changes are made for clarification;
chapter 296-32 WAC, Safety standards for telecommunica-
tions, federal-initiated proposed amendment to chapter 296-
32 WAC, published in Federal Register Volume 59, Number
20, dated January 31, 1994, is made to change the rubber
glove testing requirement from 9 months to 6 months.
These amendments are made to make the standard at least as
effective as the federal standards. State-initiated proposed
amendments to chapter 296-32 WAC are made to correct
references necessitated by the federal-initiated change,

- published in Federal Register Volume 59, Number 66, dated

April 6, 1994, to chapter 296-24 WAC, Part A-2, Personal
Protective Equipment; chapter 296-45 WAC, Safety
standards—Electrical workers, federal-initiated proposed
amendments to chapter 296-45 WAC, published in Federal
Register Volume 59, Number 20, dated January 31, 1994,
add requirements for training and retraining of electrical
workers, transformers, testing hot sticks, and use of nonflam-
mable clothing when there is a potential for arcing. New
sections are added for communication facilities, power
generation, hazardous energy control (lockout/tagout)
procedures, and testing and test facilities. These new
sections add requirements for posting radiation warning signs
for microwave transmission; add requirements for interlocks,
changing brushes, chemical cleaning of boilers, and coal and
ash handling, etc.; add lockout/tagout requirements for
electric power generation installations; and add requirements
for safe work practices for high voltage laboratories, shops,
and substations. Other federal-initiated proposed amend-
ments to chapter 296-45 WAC are made to change high
voltage scope from 750 volts to 600 volts to be identical to
the federal standard. These amendments are made to make
the standard at least as effective as the federal standards.
State-initiated proposed amendments to chapter 29645 WAC
are made to renumber subsections, subdivisions, and items
as required by the code reviser; replaces references to the
Division of Industrial Safety and Health with the department;
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corrects references, and corrects references to specific
gender. Other wording changes are made for clarification;
chapter 296-54 WAC, Safety standards—Logging operations,
state-initiated proposed amendments to chapter 296-54 WAC
are made to correct references necessitated by the federal-
initiated change to chapter 296-24 WAC, Part A-2, Personal
Protective Equipment; chapter 296-62 WAC, General
occupational health standards, state-initiated proposed
amendments to chapter 296-62 WAC are made to correct
references necessitated by the federal-initiated change to
chapter 296-24 WAC, Part A-2, Personal Protective Equip-
ment; chapter 296-78 WAC, Safety standards for sawmills
and woodworking operations, federal-initiated proposed
amendments to chapter 296-78 WAC, published in Federal
Register Volume 59, Number 63, dated April 1, 1994, are
made to modify employer requirements for reporting of
fatalities and multiple hospitalization incidents. Employers
will be required to report fatalities or multiple hospitaliza-
tions within 8 hours after the employer learns of it. Report-
ing information requirements are also specified. These
amendments are made to make the standard at least as
effective as the federal standards. State-initiated proposed
amendments to chapter 296-78 WAC are made to correct
references necessitated by the federal-initiated change to
chapter 296-24 WAC, Part A-2, Personal Protective Equip-
ment; to replace references to the Division of Industrial
Safety and Health with the department; to correct references
to specific gender; and to renumber subsections, subdivi-
sions, and items as required by the code reviser. Other
wording changes are made for clarification; chapter 296-79
WAC, Safety standards for pulp, paper, and paperboard mills
and converters, state-initiated proposed amendments to
chapter 296-79 WAC are made to correct references necessi-
tated by the federal-initiated change to chapter 296-24 WAC,
Part A-2, Personal Protective Equipment; and chapter 296-
306 WAC, Safety standards for agriculture, federal-initiated
proposed amendments to chapter 296-78 WAC, published in
Federal Register Volume 59, Number 63, dated April 1,
1994, are made to modify employer requirements for
reporting of fatalities and multiple hospitalization incidents.
Employers will be required to report fatalities or multiple
hospitalizations within 8 hours after the employer learns of
it. Reporting information requirements are also specified.
These amendments are made to make the standard at least as
effective as the federal standards. State-initiated proposed
amendments to chapter 296-306 WAC are made to correct
references necessitated by the federal-initiated change to
chapter 296-24 WAC, Part A-2, Personal Protective Equip-
ment; to replace references to the Division of Industrial
Safety and Health with the department; to correct references
to specific gender; and to renumber subsections, subdivi-
sions, and items as required by the code reviser. Other
wording changes are made for clarification.

Statutory Authority for Adoption: Chapter 49.17 RCW.

Statute Being Implemented: RCW 49.17.040,
[49.17].050, [49.17].060.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Marcia Holt, 7273 Linderson Way, Tumwater, WA, (206)
956-5530; Implementation and Enforcement: Suzanne
Mager, 7273 Linderson Way, Tumwater, WA, (206) 956-
5495.
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Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is necessary because of federal law, Federal
Register Volume 59, Number 66, April 6, 1994; Federal
Register Volume 59, Number 63, April 1, 1994; and Federal
Register Volume 59, Number 20, January 31, 1994.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. A small business
economic impact statement is not required as federal and
state-initiated proposed changes to the above referenced
standards are made solely to comply with federal regulations
or are housekeeping changes and will not require any
additional compliance requirements.

Hearing Location: Department of Labor and Industries
Building, Auditorium, 7273 Linderson Way, Tumwater, WA,
on August 23, 1994, at 9:30 am.

Assistance for Persons with Disabilities: Contact Linda
Dausener by August 10, 1994, TDD (206) 956-4615, or
(206) 956-5527. :

Submit Written Comments to: Suzanne L. Mager,
Assistant Director, Division of Consultation and Compliance,
P.O. Box 44620, Olympia, WA 98507-4620, by August 30,
1994. In addition to written comments, the department will
accept comments submitted to the following voice mail
number and telefacsimile machine number: Voice mail
(206) 956-5525; and FAX (206) 956-5529. Comments
submitted by FAX must be ten pages or less.

Date of Intended Adoption: September 30, 1994.

July 20, 1994
Dorette M. Markham
for Mark O. Brown
Director

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-007 Incorporation of standards of
national organization. Whenever a provision of this
chapter incorporates by reference a national code or portion
thereof which has been adopted by and is currently adminis-
tered by another state agency, compliance with those
provisions adopted and administered by such other state
agency, if from a more recent edition of such national code,
will be deemed to be prima facie evidence of compliance
with the provisions of this chapter.

The specific standard(s), rule(s) or regulation(s) refer-
enced in Title 296 WAC are available for review through
local department of labor and industries offices. The

standards are also available through the local library system
or directly from the issuing organization.

AMENDATORY SECTION (Amending Order 91-07, filed
11/22/91, effective 12/24/91)

WAC 296-24-020 Management’s responsibility. (1)
It shall be the responsibility of management to establish,
supervise, and enforce, in a manner which is effective in
practice:

(a) A safe and healthful working environment.
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(b) An accident prevention program as required by these
standards.

(c) Training programs to improve the skill and compe-
tency of all employees in the field of occupational safety and
health. Such training shall include the on-the-job instruc-
tions on the safe use of powered materials handling equip-
ment, machine tool operations, use of toxic materials and
operation of utility systems prior to assignments to jobs
involving such exposures.

(2) After the emergency actions following accidents that
cause serious injuries that have immediate symptoms, a
preliminary investigation of the cause of the accident shall
be conducted. The investigation shall be conducted by a
person designated by the employer, the immediate supervisor
of the injured employee, witnesses, employee representative,
and any other person with the special expertise required to
evaluate the facts relating to the cause of the accident. The
findings of the investigation shall be documented by the
employer for reference at any following formal investigation.
If the employee representative is the business agent of the
employee bargaining unit ((that)) and is unavailable to
participate without delaying the investigation group, the
employer may proceed, and satisfy the requirements of
subsection (2) of this section by using one of the following
alternatives:

(a) The shop steward acts as the employee representa-
tive.

(b) An employee representative member of the safety
committee acts as the employee representative.

(c) The employees select a person to represent them.

(3) Reporting of fatality or multiple hospitalization
((eeeidents)) incidents.

(a) Within ((24)) e ((2-4)) ht hours after the ((eeeaffenee-ef—aﬂ

aeeident)) fatality or probable fatality of any employee from
a work-related incident or the inpatient hospitalization of two
or more employees as a result of a work-related incident, the
employer of any employees so affected, shall orally report
the fatality/multiple hospitalization by telephone or in person
to the nearest office of the department or by using the
OSHA toll-free central telephone number, 1-800-321-6742.

(i) This requirement applies to each such fatality or
hospitalization of two or more employees which occurs
within thirty days of the incident.

(ii) Exception: If the employer does not learn of a
reportable incident at the time it occurs and the incident
would otherwise be reportable under this subsection, the
employer shall make a report within eight hours of the time
the incident is reported to any agent or employee of the
employer.

(iii) Each report required by this subsection shall relate
the following information: Establishment name, location of
the incident, time of the incident, number of fatalities or
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hospitalized employees, contact person, phone number, and
a brief description of the incident.

(b) Equipment involved in an ((eeeident)) incident
resulting in an immediate or probable fatality or in_the in-
patient_hospitalization of two or more employees, shall not
be moved, until a representative of the ((division-of-industi-
al-safety-and-health)) department investigates the ((aeeident))
incident and releases such equipment, except where removal
is essential to prevent further ((aeeident)) incident. Where
necessary to remove the victim, such equipment may be
moved only to the extent of making possible such removal.

(c) Upon arrival of ((dwrs-ren—ef—mdusﬁa{—s&fet-y—-aﬁd
health)) the department’s investigator, employer shall assign
to assist the investigator, the immediate supervisor and all
employees who were witnesses to the ((aeeident)) incident,
or whoever the investigator deems necessary to complete the
investigation.

(4) Each employer shall maintain in each establishment
a system for maintaining records of occupational injuries and
illnesses as prescribed by WAC 296-27-030.

Note: Recordable cases include:

1. Every occupational death.
2. Every industrial illness.
3. Every occupational injury that involves one of the following:
a. Unconsciousness.
b. Inability to perform all phases of regular job.
c. Inability to work full time on regular job.
d. Temporary assignment to another job.
e. Medical treatment beyond first-aid.

(5) All employers with eleven or more employees shall
record occupational injury and illness information on forms
OSHA 101 - Supplementary Record Occupational Injuries
and Illnesses and OSHA 200 - Log and Summary. Forms
other than OSHA 101 may be substituted for the Supplemen-
tary Record of Occupational Injuries and Illnesses if they
contain the same items.

(6) Machinery, tools, materials or equipment, whether
owned by the employer or under control of another firm or
individual, which does not meet the compliance requirements
of this chapter, or any other applicable vertical standard of
a specific industry, shall not be utilized by employees.

(7) Each employer shall post and keep posted a notice
or notices (the WISHA Poster, Job safety and health protec-
tion; form F416-081-000) to be furnished by the ((division
of-industrial-safety-and-health;)) department of labor and
industries, informing employees of the protections and
obligations provided for in the act. For assistance and
information, including copies of the act, and of specific
safety and health standards, employees should contact the

employer or the nearest office of the department of labor and -

industries. Such notice or notices shall be posted by the
employer at each establishment in a conspicuous place or
places where notices to employees are customarily posted.
Each employer shall take steps to assure that such notices
are not altered, defaced, or covered by other material.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-07501 General requirements. (1)
Application.

Proposed
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(a) Protective equipment, including personal protective
equipment for eyes, face, head, and extremities, protective
clothing, respiratory devices, and protective shields and
barriers, shall be provided, used, and maintained in a
sanitary and reliable condition wherever it is necessary by
reason of hazards of processes or environment, chemical
hazards, radiological hazards, or mechanical irritants encoun-
tered in a manner capable of causing injury or impairment in
the function of any part of the body through absorption,
inhalation or physical contact.

(b) Employee owned equipment. Where employees
provide their own protective equipment, the employer shall
be responsible to assure its adequacy, including proper
maintenance, and sanitation of such equipment.

(c) Design. All personal protective equipment shall be
of safe design and construction for the work to be per-
formed. Protectors shall be durable, fit snugly and shall not
unduly interfere with the movements of the wearer.

(2) Hazard assessment and equipment selection.

(a) The employer shall assess the workplace to deter-
mine if hazards are present, or are likely to be present,
which necessitate the use of personal protective equipment
(PPE). If such hazards are present, or likely to be present,
the employer shall:

(i) Select, and have each affected employee use, the
types of PPE that will protect the affected employee from
the hazards identified in the hazard assessment;

(ii) Communicate selection decisions to each affected
employee; and

(iii) Select PPE that properly fits each affected employ-
ee.

Note: Nonmandatory Appendix B contains an example of procedures
that would comply with the requirement for a hazard assess-
ment.

(b) The employer shall verify that the required
workplace hazard assessment has been performed through a
written certification that identifies the workplace evaluated;
the person certifying that the evaluation has been performed;
the date(s) of the hazard assessment; and, which identifies
the document as a certification of hazard assessment.

(3) Defective and damaged equipment. Defective or
damaged personal protective equipment shall not be used.

(4) Training.

(a) The emplover shall provide training to each employ-
ee who is required by this section to use PPE. Each such
emplovyee shall be trained to know at least the following:

(1) When PPE is necessary;

(i) What PPE is necessary;

(iii) How to properly don, doff, adjust, and wear PPE;

(iv) The limitations of the PPE; and

(v) The proper care, maintenance, useful life and
disposal of the PPE.

(b) Each affected employee shall demonstrate an
understanding of the training specified in (a) of this subsec-
tion, and the ability to use PPE properly, before being
allowed to perform work requiring the use of PPE.

(c) When the employer has reason to believe that any
affected employee who has already been trained does not
have the understanding and skill required by (b) of this
subsection, the emplovyer shall retrain each such employee.

Proposed
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Circumstances where retraining is required include, but are
not limited to, situations where:

(i) Changes in the workplace render previous training
obsolete; or

(ii) Changes in the types of PPE to be used render
previous training obsolete; or

(iii) Inadequacies in an affected employee’s knowledge
or use of assigned PPE indicate that the employee has not
retained the requisite understanding or skill.

(d) The employer shall verify that each affected employ-
ee has received and understood the required training through
a written certification that contains the name of each
employee trained, the date(s) of training, and that identifies
the subject of the certification.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-07801 General. (((3Proteetive-eye-and

and-FeaeeProtection;287-+-1968-)) (1) Each affected
employee shall use appropriate eye or face protection when
exposed to eye or face hazards from flying particles, molten
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metal, liquid chemicals, acids or caustic liquids, chemical

gases Or_vapors, or potentially injurious light radiation.
(2) Each affected employee shall use eye protection that

WSR 94-15-095

* As a rule of thumb, start with a shade that is too dark
to see the weld zone. Then go to a lighter shade which
gives sufficient view of the weld zone without going below

provides side protection when there is a hazard from flying

the minimum. In oxyfuel gas welding or cutting where the

objects. Detachable side protectors (e.g., clip-on or slide-on

torch produces a high yellow light, it is desirable to use a

side shields) meeting the pertinent requirements of this

filter lens that absorbs the vellow or sodium line in the

section are acceptable.
(3) Each affected employee who wears prescription

lenses while engaged in operations that involve eye hazards

visible light of the (spectrum) operation.
** These values apply where the actual arc is clearly
seen. Experience has shown that lighter filters may be used

shall wear eye protection that incorporates the prescription

when the arc is hidden by the workpiece.

in its design, or shall wear eye protection that can be worn

over the prescription lenses without disturbing the proper

position of the prescription lenses or the protective lenses.

(6) Criteria for protective eye and face devices.
(a) Protective eye and face devices purchased after
February 20, 1995, shall comply with ANSI Z87.1-1989,

(4) Eve and face PPE shall be distinctly marked to

"American National Standard Practice for Occupational and

facilitate identification of the manufacturer.
(5) Each affected employee shall use equipment with

Educational Eye and Face Protection," which is incorporated
by reference, or shall be demonstrated by the employer to be

filter lenses that have a shade number appropriate for the

equally effective.

work being performed for protection from injurious light
radiation. The following is a listing of appropriate shade

(b) Eve and face protective devices purchased before
February 20, 1995, shall comply with the ANSI standard

numbers for various operations.

Filter Lenses for Protection Against Radiant Energy

Electric Minimum*
Size 1/32 Protective
Operations (inches) Arc Current Shade
Shielded metal
arc welding Less than 3 Less than 60 7
35 60-160 8
5-8 160-250 10
More than 8  250-550 1
Gas metal arc welding and flux
cored arc welding Less than 60 7
60-160 10
160-250 10
250-500 10
Gas Tungsten arc welding Leés than 50 8
50-150 8
150-500 10
Air carbon Light Less than 500 10
Arc cutting (Heavy) 500-1000 11
Plasma arc welding Less than 20 6
20-100 8
100-400 10
400-800 11
Plasma arc cutting (Light) Less than 300 8
(Medium)**  300-400 9
(Heavy)** 400-800 10
Torch brazing 3
Torch soldering 2
Carbon arc welding 14

Filter Lenses for Protection Against Radiant Energy

Plate Plate Minimum*
thickness thickness Protective
Operations (inches) (mm) Shade

Gas welding:
Light Under 1/8 Under 3.2 4
Medium 1/8 to 1/2 32t012.7 5
Heavy Over 12 Over 12.7 [
Oxygen cutting:
Light Under 1 Under 25 3
Medium 1t06 25 to 150 4
Heavy Over 6 Over 150 3
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"American National Standard Practice for Occupational and
Educational Eve and Face Protection,” ANSI Z87.1-1968 or
shall be demonstrated by the employer to be equally effec-
tive.

AMENDATORY SECTION (Amending Order 90-18, filed

1/10/91, effective 2/12/91)

A

Institute; Z89-21970-)) General requirements.

(a) Each affected employee shall wear protective
helmets when working in areas where there is a potential for
injury to the head from falling and flying objects.

(b) Protective helmets designed to reduce electrical
shock hazard shall be worn by each such affected employee
when near exposed electrical conductors which could contact
the head.

(2) Criteria for protective helmets.

(a) Protective helmets purchased after February 20,
1995, shall comply with ANSI 789.1-1986, "American
National Standard for Personnel Protection—Protective
Headwear for Industrial Workers- Requirements,” which is
incorporated by reference, or shall be demonstrated to be
equally effective.

(b) Protective helmets purchased before February 20,
1995, shall comply with the ANSI standard "American
National Standard Safety Requirements for Industrial Head

Protection,” ANSI Z89.1-1969, or shall be demonstrated by
the employer to be equally effective.

(3) Persons working in the shops around machinery or
in locations which present a hair catching or fire hazard shall
wear caps or other type of head covering which completely
covers the hair. Caps with metal buttons or metal visors
shall not be worn around electrical hazards.

Note 1: The following will define hair lengths considered hazardous:

Proposed
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(a) When the length would exceed the circumference of exposed
revolving shafts or tools in fixed machines by 200 percent.

(b) When the length would exceed the radius of pressure rolls
with exposed in-running nip points.

(c) When the employee is exposed to an ignition source and the
employee may, with hair aflame, run into an area containing
class -1 flammable liquids or combustible atmospheres.

(d) When exposures require personal protective devices, such as
mask-type respirators or ear-cup-type hearing protection devices,
and hair, either facial or head, would interfere with a proper
seal.

Note 2: When hair length is judged hazardous from a hair catching
standpoint (instances (a) or (b) under interpretations in Note 1)
minimal confinement shall be within netting which controls all

loose ends.

Note 3: If hazardous from fire hazard aspects (instance (c) of Note 1)

the hair must be confined within a solid-type material.
(4) ((Hard-hats)) Protective helmets shall be worn by
employees who work around or under scaffolds or other

overhead structures, or who are otherwise expos_ed to the
hazards of falling materials and propelled objects.

AMENDATORY SECTION (Amending Order 73-5, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-088 Occupational foot protection. (1)
General requirements. Each affected employee shall wear
protective footwear when working in areas where there is a
danger of foot injuries due to falling and rolling objects, or
obijects piercing the sole, and where such employee’s feet are
exposed to electrical hazards.

(2) Criteria for protective footwear.

(a) Protective footwear purchased after February 20,
1995, shall comply with ANSI Z41-1991, "American
National Standard for Personal Protection—Protective
Footwear," which is incorporated by reference, or shall be
demonstrated by the emplover to be equally effective.

(b) Protective footwear purchased before February 20,
1995, shall comply with the ANSI standard "USA Standard
for Men’s Safety-Toe Footwear," ANSI Z41.1-1967, which
is incorporated by reference, or shall be demonstrated by the
employer to be equally effective.

(3) Calks or other suitable footwear which will afford
reasonable protection from sllppmg shall be worn while
working on logs.

Standard-for Men's-Safety-Foe Footwear 2411967
. .
.(12.)’. E*;E;" ¥ .hi lE!lE “F ]'1.“5 ”E. the li. e
shall-wear—safety-typefootwear:))

NEW SECTION

WAC 296-24-090 Hand protection. (1) Generai
requirements. Employers shall select and require employees
to use appropriate hand protection when employees’ hands
are exposed to hazards such as those from skin absorption of
harmful substances; severe cuts or lacerations; severe
abrasions; punctures; chemical burns; thermal burns; and
harmful temperature extremes.

(2) Selection. Employers shall base the selection of the
appropriate hand protection on an evaluation of the perfor-
mance characteristics of the hand protection relative to the

Proposed
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task(s) to be performed, conditions present, duration of use,
and the hazards and potential hazards identified.

AMENDATORY SECTION (Amending Order 73-5, filed

5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-092 Electrical protective ((deviees))
gulgment. (1) ((Rubber—pfeteeﬂv&eqmpmem—fer—eleemee}

Lam QSeandard
TTCTY otancara

- )
Design requirements. Insulatlng blankets, matting, covers,
line hose, gloves, and sleeves made of rubber shall meet the
following requirements:

(a) Manufacture and marking.

(i) Blankets, gloves, and sleeves shall be produced by a
seamless process.

(ii) Each item shall be clearly marked as follows:

(A) Class 0 equipment shall be marked Class 0.

(B) Class 1 equipment shall be marked Class 1.

(C) Class 2 equipment shall be marked Class 2.

(D) Class 3 equipment shall be marked Class 3.

(E) Class 4 equipment shall be marked Class 4.

(F) Nonozone-resistant equipment other than matting
shall be marked Type I.

(G) Ozone-resistant equipment other than matting shall
be marked Type II.

(H) Other relevant markings, such as the manufacturer’s
identification and the size of the equipment, may also be
provided.

(iii) Markings shall be nonconducting and shall be
applied in such a manner as not to impair the insulating
qualities of the equipment.

(iv) Markings on gloves shall be confined to the cuff
portion of the glove.

(b) Electrical requirements.

(i) Equipment shall be capable of withstanding the a-c

- proof-test voltage specified in Table A-2 or the d-c proof-test
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voltage specified in Table A-3.

(A) The proof-test shall reliably indicate that the
equipment can withstand the voltage involved.

(B) The test voltage shall be applied continuously for
three minutes for equipment other than matting and shall be
applied continuously for one minute for matting.

(C) Gloves shall also be capable of withstanding the a-c
proof-test voltage specified in Table A-2 after a sixteen-hour
water soak. (See the note following (c)(ii)(B) of this

subsection.)
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(ii) When the a-c proof-test is used on gloves, the 60
hertz proof-test current may not exceed the values specified

WSR 94-15-095

(b) The following specific requirements apply to
insulating blankets, covers, line hose, gloves, and sleeves

in Table A-2 at any time during the test period.
(A) If the a-c proof-test is made at a frequency other

than 60 hertz, the permissible proof-test current shall be

made of rubber:
(i) Maximum use voltages shall conform to those listed
in Table A-5.

computed from the direct ratio of the frequencies.
(B) For the test, gloves (right side out) shall be filled

(ii) Insulating equipment shall be inspected for damage
before each day’s use and immediately following any

with tap water and immersed in water to a depth that is in

incident that can reasonably be suspected of having caused

accordance with Table A-4. Water shall be added to or

damage. Insulating gloves shall be given an air test, along

removed from the glove, as necessary, so that the water level

with the inspection.

is the same inside and outside the glove.
(C) After the sixteen-hour water soak specified in

(iii) Insulating equipment with any of the following
defects may not be used:

(bYEXC) of this subsection, the 60-hertz proof-test current

may exceed the values given in Table A-2 by not more than

2 milliamperes.
(iii) Equipment that has been subjected to a minimum

(A) A hole, tear, puncture, or cut;

(B) Ozone cutting or ozone checking (the cutting action
produced by ozone on rubber under mechanical stress into a
series of interlacing cracks);

breakdown voltage test may not be used for electrical

protection. (See the note following (c)(ii)(B) of this subsec-
tion.)

(iv) Material used for Type II insulating equipment shall
be capable of withstanding an ozone test, with no visible

(C) An embedded foreign object;

(D) Any of the following texture changes: Swelling,
softening, hardening, or becoming sticky or inelastic.

(E) Any other defect that damages the insulating
properties.

effects. The ozone test shall reliably indicate that the

material will resist ozone exposure in actual use. Any

(iv) Insulating equipment found to have other defects
that might affect its insulating properties shall be removed

visible signs of ozone deterioration of the material, such as

from service and returned for testing under (b)(viii)(ix) of

checking, cracking, breaks, or pitting, -is evidence of failure

this subsection.

to meet the requirements for ozone-resistant material. (See
the note following (c)(ii){B) of this subsection.)

(c) Workmanship and finish.

(i) Equipment shall be free of harmful physical irregu-

(v) Insulating equipment shall be cleaned as needed to
remove foreign substances.

(vi) Insulating equipment shall be stored in such a
location and in such a manner as to protect it from light,

larities that can be detected by the tests or inspections

temperature extremes, excessive humidity, ozone, and other

required under this section.
(1i) Surface irregularities that may be present on all
rubber goods because of imperfections on forms or molds or

injurious substances and conditions. .
(vii) Protector gloves shall be worn over insulating
gloves.

because of inherent difficulties in the manufacturing process
and that may appear as indentations, protuberances, or

(viii) Electrical protective equipment shall be subjected
to periodic electrical tests. Test voltages and the maximum

imbedded foreign material are acceptable under the following

intervals between tests shall be in accordance with Table A-5

conditions:

(A) The indentation or protuberance blends into a
smooth slope when the material is stretched.

(B) Foreign material remains in place when the insulat-

and Table A-6.
(ix) The test method used under (b)(viii) and (xi) of this
subsection shall reliably indicate whether the insulating

equipment can withstand the voltages involved.

ing material is folded and stretches with the insulating
material surrounding it.

Note: Rubber insulating equipment meeting the following national
consensus standards is deemed to be in compliance with
subsection (1) of this section:

American Society for Testing and Materials (ASTM) D 120-87,
Specification for Rubber Insulating Gloves.

ASTM D 178-88, Specification for Rubber Insulating Matting.
ASTM D 1048-88a, Specification for Rubber Insulating
Blankets.

ASTM D 1049-88, Specification for Rubber Insulating Covers.
ASTM D 1050-90, Specification for Rubber Insulating Line
Hose.

ASTM D 1051-87, Specification for Rubber Insulating Sleeves.
These standards contain specifications for conducting the various
tests required in subsection (1) of this section. For example, the
a-c and d-c proof-tests, the breakdown test, the water soak
procedure, and the ozone test mentioned in this paragraph are
described in detail in the ASTM standards. :

(2) In-service care and use.
(a) Electrical protective equipment shall be maintained
in a safe, reliable condition.

Note: Standard electrical test methods considered as meeting this
requirement are given in the following national consensus
standards:

American Society for Testing and Materials (ASTM) D 120-87,
Specification for Rubber Insulating Gloves.

ASTM D 1048-88a, Specification for Rubber Insulating
Blankets.

ASTM D 1049-88, Specification for Rubber Insulating Covers.
ASTM D 1050-90, Specification for Rubber Insulating Line
Hose.

ASTM D 1051-87, Specification for Rubber Insulating Sleeves.
ASTM F 478-92, Specification for In-Service Care of Insulating
Line Hose and Covers.

ASTM F 479-88a, Specification for In-Service Care of Insulat-
ing Blankets.

ASTM F 496-91, Specification for In-Service Care of Insulating
Gloves and Sleeves.

(x) Insulating equipment failing to pass inspections or
electrical tests shall not be used by employees, except as

follows:

(A) Rubber insulating line hose could be used in shorter
lengths with the defective portion cut off.
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(B) Rubber insulating blankets could_be repaired using
a compatible patch that results in physical and electrical

properties equal to those of the blanket.

(C) Rubber insulating blankets could be salvaged by
severing the defective area from the undamaged portion of

the blanket. The resulting undamaged area shall not be

smaller than twenty-two inches by twenty-two inches (560

mm by 560 mm) for Class 1, 2, 3, and 4 blankets.

(xi) Repaired insulating equipment shall be retested
before it may be used by employees.

(xii) The employer shall certify that equipment has been
tested in accordance with the requirements of (b)(viii), (ix),

Washington State Register, Issue 94-15

Table A-5.-Rubber Insulating Equipment
Voltage Requirements

Maximum

use Retest Retest

Class of voltage1 vollage2 voltage2
equipment a-c-rms a-c-rms d-c-rms
0 1,000 5,000 20,000

1 7,500 10,000 40,000

2 17,000 20,000 50,000

3 26,500 30,000 60,000

4 36,000 40,000 70,000

'The maximum use voltage is the a-c voltage (rms) classification of the
protective equipment that designates the maximum nominal design/voltage

and (xi) of this subsection. The certification shall identify

the equipment that passed the test and the date it was tested.

of the energized system that may be safely worked. The nominal design
voltage is equal to the phase-to-phase voltage on_multiphase circuits.
However, the phase-to-ground potential is considered to be the nominal

Note: Marking of equipment and entering the results of the tests and design/voltage:
:'E;?iiteih‘i)sf tesni:gm(;z:o logs are two acceptable means of 1. If there is no multiphase exposure in a system area and if the
E require - voltage exposure is limited to the phase-to-ground potential, or
Table A-2. .'A'C Proof-Test Requirements 2. If the electrical equipment and devices are insulated or isolated or
Maximum proof-test current, - T
— both so that the multiphase exposure on a grounded wye circuit is removed.
mA (gloves only) "
Proof- 267-mm  356-mm 406-mm 457-mm b'lll’:li :r::::)f;ets}t, ::Itt:;eg%s;z;]l:ut::sapphed continuously for at least one minute,
Class of  test (10.5- 14- 16- {s- -
equip-  voltage in) in in) in) Table A-6.-Rubber Insulating
ment rms V glove glove glove glove Equipment Test Intervals
0 5,000 8 12 14 16 Type of When to test
1 10,000 14 16 18 equipment
0
2 20,000 18 13 20 Rubber Upon indication that
3 30,000 18 20 22 —_— - - -
= Ty _— 35 eV insulating line insulating value is
4 40,000 22 24
- —_— - - - hose suspect.
Table A-3.-D-C Proof-Test Requi t
able A-3 fooT "cst TequieTents Rubber - Upon indication that
Proof- insulating insulating value is
Class of test covers suspect.
i t It
£quipinent Yolage Rubber Before first issue and
0 20,000 insulating every 12 months
1 40,000 blankets thereafter.
2 50,000
3 m Rubber Before first issue and
7 %0'_06 insulating every 6 months
= E— gloves thereafter.
Note: The d-c voltages listed in this table are not appropriate for proof fore first i
testing rubber insulating line hose or covers. For this equip- RUb:)e': Before first issue and
ment, d-c proof-tests shall use a voltage high enough to indicate '—?ﬁm gvery 12 months
that the equipment can be safely used at the voltages listed in sleeves thereafter.
Table A-4. See ASTM D 1050-90 and ASTM D 1049-88 for 3) Where switches or fuses of more than 150
further information on proof tests for rubber insulating line hose ((e-») .(_l . . .
and covers volts to ground are not guarded during ordinary operations,
_—T o AdGl W 12 suitable insulating floors, mats or platforms shall be provided
able A-4-Glove Tests-Water Level on which the operator must stand while handling the
A-C proof- D-C proof- switches. )
test test
Class of
g]ove mm m_ mm. ﬂ, w
0 38 15 38 15 WAC 296-24-096 Appendix A to Part A-2—
1 38 15 S1 20 References for further information (nonmandatory). The
% g—g % l% i_g documents in Appendix A provide information which may
3 27 50 153 50 be helpful in understanding and implementing the standards

IThe water level is given as the clearance from the cuff of the glove to the
water line, with a tolerance of 13 mm. (0.5 in.).

If atmospheric conditions make the specified clearances impractical, the
clearances may be increased by a maximum of 25 mm. (1 in.).
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in Part A-2.

1. Bureau of Labor Statistics (BLS). "Accidents
Involving Eye Injuries." Report 597, Washington, D.C.:
BLS, 1980.

2. Bureau of Labor Statistics (BLS). "Accidents
Involving Face Injuries.” Report 604, Washington, D.C.:
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NEW SECTION

WAC 296-24-098 Appendix B to Part A-2—
Nonmandatory compliance guidelines for hazard assess-
ment and personal protective equipment selection. This
Appendix is intended to provide compliance assistance for
employers and employees in implementing requirements for
a hazard assessment and the selection of personal protective
equipment.

(1) Controlling hazards. PPE devices alone should not
be relied on to provide protection against hazards, but should
be used in conjunction with guards, engineering controls, and
sound manufacturing practices.

(2) Assessment and selection. It is necessary to
consider certain general guidelines for assessing the foot,

head, eye and face, and hand hazard situations that exist in -

an occupational or educational operation or process, and to
match the protective devices to the particular hazard. It
should be the responsibility of the safety officer to exercise
reasonable diligence and appropriate expertise to accomplish
these tasks.

(3) Assessment guidelines. In order to assess the need
for PPE the following steps should be taken:

(a) Survey. Conduct a walk-through survey of the areas
in question. The purpose of the survey is to identify sources
of hazards to workers and co-workers. Consideration should
be given to the basic hazard categories:

(i) Impact;

(ii) Penetration;

(iii) Compression (roll-over);

(iv) Chemical;

(v) Heat;

(vi) Harmful dust;

(vii) Light (optical) radiation.

(b) Sources. During the walk-through survey the safety
officer should observe:

(i) Sources of motion; i.e., machinery or processes
where any movement of tools, machine elements or particles
could exist, or movement of personnel that could result in
collision with stationary objects;

(ii) Sources of high temperatures that could result in
burns, eye injury or ignition of protective equipment, etc.;

(iii) Types of chemical exposures;

(iv) Sources of harmful dust;

(v) Sources of light radiation, i.e., welding, brazing,
cutting, furnaces, heat treating, high intensity lights, etc.;

(vi) Sources of falling objects or potential for dropping
objects;
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(vii) Sources of sharp objects which might pierce the
feet or cut the hands;

(viii) Sources of rolling or pinching objects which could
crush the feet;

(ix) Layout of workplace and location of co-workers;
and

(x) Any electrical hazards. In addition, injury/accident
data should be reviewed to help identify problem areas.

(c) Organize data. Following the walk-through survey,
it is necessary to organize the data and information for use
in the assessment of hazards. The objective is to prepare for
an analysis of the hazards in the environment to enable
proper selection of protective equipment.

(d) Analyze data. Having gathered and organized data
on a workplace, an estimate of the potential for injuries
should be made. Each of the basic hazards (subsection
(3)(a) of this section) should be reviewed and a determina-
tion made as to the type, level of risk, and seriousness of
potential injury from each of the hazards found in the area.
The possibility of exposure to several hazards simultaneously
should be considered.

(4) Selection guidelines. After completion of the
procedures in subsection (3) of this section, the general
procedure for selection of protective equipment is to:

(a) Become familiar with the potential hazards and the
type of protective equipment that is available, and what it
can do; i.e., splash protection, impact protection, etc.;

(b) Compare the hazards associated with the environ-
ment; i.e., impact velocities, masses, projectile shape,
radiation intensities, with the capabilities of the available
protective equipment;

(c) Select the protective equipment which ensures a
level of protection greater than the minimum required to
protect employees from the hazards; and

(d) Fit the user with the protective device and give
instructions on care and use of the PPE. It is very important
that end users be made aware of all warning labels for and
limitations of their PPE.

(5) Fitting the device. Careful consideration must be
given to comfort and fit. PPE that fits poorly will not afford
the necessary protection. Continued wearing of the device
is more likely if it fits the wearer comfortably. Protective
devices are generally available in a variety of sizes. Care
should be taken to ensure that the right size is selected.

(6) Devices with adjustable features. Adjustments
should be made on an individual basis for a comfortable fit
that will maintain the protective device in the proper
position. Particular care should be taken in fitting devices
for eye protection against dust and chemical splash to ensure
that the devices are sealed to the face. In addition, proper
fitting of helmets is important to ensure that it will not fall
off during work operations. In some cases a chin strap may
be necessary to keep the helmet on an employee’s head.
(Chin straps should break at a reasonably low force, howev-
er, so as to prevent a strangulation hazard.) Where
manufacturer’s instructions are available, they should be
followed carefully.

(7) Reassessment of hazards. It is the responsibility of
the safety officer to reassess the workplace hazard situation
as necessary, by identifying and evaluating new equipment
and processes, reviewing accident records, and reevaluating
the suitability of previously selected PPE.

Proposed
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(8) Selection chart guidelines for eye and face protec-
tion. Some occupations (not a complete list) for which eye
protection should be routinely considered are: Carpenters,
electricians, machinists, mechanics and repairers, millwrights,
plumbers and pipe fitters, sheet metal workers and tinsmiths,
assemblers, sanders, grinding machine operators, lathe and
milling machine operators, sawyers, welders, laborers,
chemical process operators and handlers, and timber cutting
and logging workers. The following chart provides general
guidance for the proper selection of eye and face protection
to protect against hazards associated with the listed hazard

"source” operations.

Eye and Face Protection Selection Chart

Source

IMPACT—Chipping,
grinding machining,
masonry work, sawing,
drilling, chiseling,
powered fastening,
riveting, woodworking,
and sanding.

HEAT—Fumace
operations, pouring,
casting, hot dipping,
and welding.

CHEMICALS—Acid and
chemicals handling,
plating.

DUST—Woodworking,
dusty conditions.

LIGHT and/or
RADIATION—
Welding: Electric arc.

Welding: Gas.

Cutting, Torch brazing,
Torch soldering.

Proposed

Assessment of Hazard

Flying fragments,
objects, large chips,
particles sand, dirt,
etc.

Hot sparks

Splash from molten
metals

High temperature
exposure

Splash

Irritating mists

Nuisance dust

Optical radiation

Optical radiation

Optical radiation

Protection

Spectacles with side
protection, goggles,
face shields. See
notes 1, 3, 5, 6, 10.
For severe ex-
posure use face
shield

Face shields,
goggles, spectacles
with side protection.
For severe ex-
posure use face
shield. See notes
1,2, 3.

Face shields wom
over goggles. See
notes 1, 2, 3.
Screen face shields,
reflective face
shields. See notes
1,2,3.

Goggles, eyecup
and cover types.
For severe
degreasing
exposure, use face
shield. See notes
3,11

Special-purpose
goggles.

Goggles, eyecup
and buffing,
general cover types.

See note 8.

Welding helmets or
welding shields.
Typical shades:
10-14. See notes
9, 12.

Welding goggles or
welding face shield.
Typical shades:
Gas welding 4-8,
cutting 3-6,
brazing 3-4. See
note 9.

Spectacles or
welding face shield.
Typical shades,
1.5-3. See notes
3,9.
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Glare. Poor vision Spectacles with
shaded or special-
purpose lenses, as
suitable. See

notes 9, 10.
Notes to Eye and Face Protection Selection Chart:

1. Care should be taken to recognize the possibility of multiple and
simultaneous exposure to a variety of hazards. Adequate
protection against the highest level of each of the hazards should
be provided. Protective devices do not provide unlimited

protection.

2. Operations involving heat may also involve light radiation. As
required by the standard, protection from both hazards must be
provided.

3. Face shields should only be worn over primary eye protection

(spectacles or goggles).

4. As required by the standard, filter lenses must meet the require-
ments for shade designations in WAC 296-24-07801(5). Tinted
and shaded lenses are not filter lenses unless they are marked or
identifted as such.

5. As required by the standard, persons whose vision requires the
use of prescription (Rx) lenses must wear either protective
devices fitted with prescription (Rx) lenses or protective devices
designed to be worn over regular prescription (Rx) eyewear.

6. Wearers of contact lenses must also wear appropriate eye and
face protection devices in a hazardous environment. It should
be recognized that dusty and/or chemical environments may
represent an additional hazard to contact lens wearers.

7. Caution should be exercised in the use of metal frame protective
devices in electrical hazard areas.

8. Atmospheric conditions and the restricted ventilation of the
protector can cause lenses to fog. Frequent cleansing may be
necessary.

9. Welding helmets or face shields should be used only over
primary eye protection (spectacles or goggles).

10. Nonsideshield spectacles are available for frontal protection

only, but are not acceptable eye protection for the sources and
operations listed for "impact."”

11. Ventilation should be adequate, but well protected from splash
entry. Eye and face protection should be designed and used so
that it provides both adequate ventilation and protects the wearer
from splash entry.

12. Protection from light radiation is directly related to filter lens
density. See note (4). Select the darkest shade that allows task
performance.

(9) Selection guidelines for head protection. All head
protection (helmets) is designed to provide protection from
impact and penetration hazards caused by falling or flying
objects. Head protection is also available which provides
protection from electric shock and burn. When selecting
head protection, knowledge of potential electrical hazards is
important. Class A helmets, in addition to impact and
penetration resistance, provide electrical protection from
low-voltage conductors (they are proof tested to 2,200 volts).
Class B helmets, in addition to impact and penetration
resistance, provide electrical protection from high-voltage
conductors (they are proof tested to 20,000 volts). Class C
helmets provide impact and penetration resistance (they are
usually made of aluminum which conducts electricity), and
should not be used around electrical hazards. Where falling
or flying object hazards are present, helmets must be worn.
Some examples include: Working below other workers who
are using tools and materials which could fall; working
around or under conveyor belts which are carrying parts or
materials; working below machinery or processes which
might cause material or objects to fall; and working on
exposed energized conductors. Some examples of occupa-
tions for which head protection should be routinely consid-
ered are: Carpenters, electricians, linemen, mechanics and
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repairers, plumbers and pipe fitters, assemblers, packers,
wrappers, sawyers, welders, laborers, freight handlers, timber
cutting and logging, stock handlers, and warehouse laborers.

(10) Selection guidelines for foot protection. Safety
shoes and boots which meet the ANSI Z41-1991 Standard
provide both impact and compression protection. Where
necessary, safety shoes can be obtained which provide
puncture protection. In some work situations, metatarsal
protection should be provided, and in other special situations
electrical conductive or insulating safety shoes would be
appropriate. Safety shoes or boots with impact protection
would be required for carrying or handling materials such as
packages, objects, parts or heavy tools, which could be
dropped; and, for other activities where objects might fall
onto the feet. Safety shoes or boots with compression
protection would be required for work activities involving
skid trucks (manual material handling carts) around bulk
rolls (such as paper rolls) and around heavy pipes, all of
which could potentially roll over an employee’s feet. Safety
shoes or boots with puncture protection would be required
where sharp objects such as nails, wire, tacks, screws, large
staples, scrap metal, etc., could be stepped on by employees
causing a foot injury. Some occupations (not a complete
list) for which foot protection should be routinely considered
are: Shipping and receiving clerks, stock clerks, carpenters,
electricians, machinists, mechanics and repairers, plumbers
and pipe fitters, structural metal workers, assemblers, drywall
installers and lathers, packers, wrappers, craters, punch and
stamping press operators, sawyers, welders, laborers, freight
handlers, gardeners and grounds-keepers, timber cutting and
logging workers, stock handlers and warehouse laborers.

(11)(a) Selection guidelines for hand protection. Gloves
are often relied upon to prevent cuts, abrasions, burns, and
skin contact with chemicals that are capable of causing local
or systemic effects following dermal exposure. WISHA is
unaware of any gloves that provide protection against all
potential hand hazards, and commonly available glove
materials provide only limited protection against many
chemicals. Therefore, it is important to select the most
appropriate glove for a particular application and to deter-
mine how long it can be worn, and whether it can be reused.
It is also important to know the performance characteristics
of gloves relative to the specific hazard anticipated; e.g.,
chemical hazards, cut hazards, flame hazards, etc. These
performance characteristics should be assessed by using
standard test procedures. Before purchasing gloves, the
employer should request documentation from the manufac-
turer that the gloves meet the appropriate test standard(s) for
the hazard(s) anticipated. Other factors to be considered for
glove selection in general include:

(i) As long as the performance characteristics are
acceptable, in certain circumstances, it may be more cost
effective to regularly change cheaper gloves than to reuse
more expensive types; and

(ii) The work activities of the employee should be
studied to determine the degree of dexterity required, the
duration, frequency, and degree of exposure of the hazard,
and the physical stresses that will be applied.

(b) With respect to selection of gloves for protection
against chemical hazards:

(1) The toxic properties of the chemical(s) must be
determined; in particular, the ability of the chemical to cause
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local effects on the skin and/or to pass through the skin and
cause systemic effects;

(ii) Generally, any "chemical resistant” glove can be
used for dry powders;

(iii) For mixtures and formulated products (unless
specific test data are available), a glove should be selected
on the basis of the chemical component with the shortest
breakthrough time, since it is possible for solvents to carry
active ingredients through polymeric materials; and

(iv) Employees must be able to remove the gloves in
such a manner as to prevent skin contamination.

(12) Cleaning and maintenance. It is important that all
PPE be kept clean and properly maintained. Cleaning is
particularly important for eye and face protection where dirty
or fogged lenses could impair vision. For the purposes of
compliance with WAC 296-24-07501 (1)(a) and (b), PPE
should be inspected, cleaned, and maintained at regular
intervals so that the PPE provides the requisite protection.
It is also important to ensure that contaminated PPE which
cannot be decontaminated is disposed of in a manner that
protects employees from exposure to hazards.

AMENDATORY SECTION (Amending Order 73-3, filed
5/9/73 and Order 73-4, filed 5/7/73)

WAC 296-24-70005 Protective clothing. (1) General
requirements. Employees exposed to the hazards created by
welding, cutting, or brazing operations shall be protected by
personal protective equipment in accordance with the
requirements of ((WAC-296-24-07504)) chapter 296-24
WAC, Part A-2. Appropriate protective clothing required for
any welding operation will vary with the size, nature and
location of the work to be performed. '

(2) Specified protective clothing. Protective means
which may be employed are as follows:

(a) Except when engaged in light work, all welders
should wear flameproof gauntlet gloves.

(b) Flameproof aprons made of leather, asbestos, or
other suitable material may also be desirable as protection
against radiated heat and sparks.

(c) Woolen clothing preferable to cotton because it is
not so readily ignited and helps protect the welder from
changes in temperature. Cotton clothing, if used, should be
chemically treated to reduce its combustibility. All outer
clothing such as jumpers or overalls should be reasonably
free from oil or grease.

(d) Sparks may lodge in rolled-up sleeves or pockets of
clothing, or cuffs of overalls or trousers. It is therefore
recommended that sleeves and collars be kept buttoned and
pockets be eliminated from the front of overalls and aprons.
Trousers or overalls should not be turned up on the outside.

Note: For heavy work, fire-resistant leggings, high boots, or other
equivalent means should be used.

(e) In production work a sheet metal screen in front of
the worker’s legs can provide further protection against
sparks and molten metal in cutting operations.

(f) Capes or shoulder covers made of leather or other
suitable materials should be worn during overhead welding
or cutting operations. Leather skull caps may be worn under
helmets to prevent head bumns.
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(g) For overhead welding and cutting, or welding and
cutting in extremely confined spaces, ear protection is
sometimes desirable.

(h) Where there is exposure to sharp or heavy falling
objects, or a hazard of bumping in confined spaces, hard hats
or head protectors shall be used.

AMENDATORY SECTION (Amending Order 86-02, filed
1/17/86)

WAC 296-27-090 Reporting of fatality or multiple
hospitalization ((aeeidents)) incidents. (1) Within ((twen-
{-ybfeaf)) ei ht hours aftcr the ((eeeaﬁenee-ef—aﬁ-empleymeﬂf

dveems—ﬂeeess&r-y—eeﬂeefn-mg—t-he—eeeféeﬁt—)) atallty :

probable fatality of any employee from a work- rclatcd

incident or the inpatient hospitalization of two or more
employees as a result of a work-related incident, the employ-
er of any employees so affected, shall orally report the
fatality/multiple hospitalization by telephone or in person, to
the nearest office of the department or by using the OSHA
toll-free central telephone number, 1-800-321-6742.

(a) This requirement applies to each such fatality or
hospitalization of two or more employees which occurs
within thirty days of the incident.

(b) Exception: If any employer does not learn of a
reportable incident at the time it occurs and the incident
would otherwise be reportable under this subsection, the
employer shall make a report within eight hours of the time
the incident is reported to any agent or employee of the
emplovyer.

(¢) Each report required by this subsection shall relate
the following information: Establishment name, location of
the incident, time of the incident, number of fatalities or
hospitalized employees, contact person, phone number, and
a brief description of the incident.

(2) Equipment involved in an ((eeeident)) incident
resulting in an immediate fatality or in the in-patient hospi-
talization of two or more employees shall not be moved until
a representative of the ((division-of-industrielsafety-and
health)) department of labor and industries investigates the
((aeeident)) incident and authorizes removal of such equip-
ment, when removal of such equipment is necessary in order
to prevent further ((aeeident)) incident or to remove the
victim, such equipment may be moved as required.

AMENDATORY SECTION (Amending Order 82-22, filed
6/11/82)

WAC 296-32-250 Tools and personal protective
equipment—General. (1) Personal protective equipment,
protective devices and special tools needed for the work of
employees shall be provided and the employer shall ensure
that they are used by employees.
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(a) Before each day’s use the employer shall ensure that
these personal protective devices, tools, and equipment are
carefully inspected by a competent person to ascertain that
they are in good condition.

(b) Tools found to be defective shall be taken out of
service.

(2) Head protection. ((Heed—pfmeeﬁeﬂ—meemg—t-he

{ndasmﬂ—Ffetee&ve—Hehaes-fer—Eleetﬁeﬁl—Wefkefs—)) Class
B((®) protective helmets shall be provided whenever there

is exposure to overhead hazards and/or possible high voltage
electrical contact.

(a) Employees working in areas where there is a
possible danger of head injury from impact, falling or flying
Ob_]CCtS shall bc protected by protecuve helmcts ((5Fhese

meﬂis—fer—lrﬂéusmal—Head—Ffe{eeﬁeﬂ—))
(®) (¢
-)) Criteria for protective helmets.

(i) Protective helmets purchased after February 20,
1995, shall comply with ANSI Z89.1-1986, "American
National Standard for Personnel Protection—Protective
Headwear for Industrial Workers—Requirements," which is
incorporated by reference, or shall be demonstrated to be
equally effective.

(ii) Protective helmets purchased before February 20,
1995, shall comply with the ANSI standard "American
National Standard Safety Requirements for Industrial Head
Protection,” ANSI 7Z89.1-1969, or shall be demonstrated by
the employer to be equally effective.

(3) Eye protection. Protective eye and face equipment
shall be required where there is a possibility of injury that
can be prevented by such equipment. In such cases, employ-
ers shall make conveniently available a type of protector
suitable for the work to be performed, and employees shall
use such protectors.

Note: See chapter 296-24 WAC, Part A-2, for additional personal
protective equipment requirements.

(4) Tent heaters, torches and open flame. Open flames
shall not be used within ground tents or on platforms within
aerial tents unless:

(a) The tent covers are constructed of fire resistant
materials, and

(b) Ventilation is provided to maintain safe oxygen
levels and avoid harmful buildup of combustion products and
combustible gases.

(5) Portable power equipment.

(a) All portable power equipment used in the telecom-
munications industry shall be grounded.

(b) Nominal 120V, or less, portable generators used for
providing power at work locations do not require grounding
if the output circuit is completely isolated from the frame of
the unit.

(c) Grounding shall be omitted when using soldering
irons, guns or wire-wrap tools on telecommunication circuits.

(6) Vehicle-mounted utility generators. Vehicle-mount-
ed utility generators used for providing nominal 240V AC or
less for powering portable tools and equipment need not be
grounded to earth if all of the following conditions are met:
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(a) One side of the voltage source is solidly strapped to
the metallic structure of the vehicle;

(b) Grounding-type outlets are used, with a "grounding”
conductor between the outlet grounding terminal and the side
of the voltage source that is strapped to the vehicle;

(c) All metallic encased tools and equipment that are
powered from this system are equipped with three-wire cords
and grounding-type attachment plugs, except as designated
in subsection (7) of this section.

(7) Portable lights, tools and appliances. When operated
from commercial power such metal parts of these devices
shall be grounded, unless these tools or appliances are
protected by a system of double insulation, or its equivalent.
Where such a system is employed, the equipment shall be
distinctively marked to indicate double insulation.

(8) Lead work. When operated from commercial power
the metal housing of electric solder pots shall be grounded.
Electric solder pots may be used with the power equipment
described in this subsection, without a grounding conductor.

The employer shall ensure that wiping gloves or cloths
and eye protection are used in lead wiping operations. A
drip pan to catch hot lead drippings shall also be provided
and used.

(9) Fire extinguishers.

(a) Fire extinguishers shall be provided for the protec-
tion of both the building structure and the occupancy hazards
contained therein.

(b) Employees shall be familiar with the location and
operation of fire extinguishers.

(c) Any fire extinguishers showing defects shall be
removed from service.

(d) Fire extinguishers shall be thoroughly examined and/
or recharged or repaired to insure operability and safety once
every year.

(e) Each fire extinguisher shall have a durable tag
securely attached to show the maintenance or recharge date
and the initials or signature of the person performing this
service.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-32-260 Rubber insulating equipment. (1)
Rubber insulating equipment designed for the voltage levels
~ to be encountered shall be provided and the employer shall
ensure that they are used by employees as required by this
section. This equipment shall meet the electrical and
physical requirements contained in ANSI J6.6-1971 "Stan-
dard Specifications for Rubber Insulating Gloves,” and ANSI
J6.4-1971 "Standard Specifications for Rubber Insulating
Blankets,” with the exception that the maximum proof test
current for a 14-inch Class I glove shall be no more than
14mA, and with the further exception that existing 14-inch
Class I rubber gloves that meet a maximum proof test
current of 14 mA and a minimum breakdown voltage of
10,000 volts (RMS) acquired prior to January 1, 1976, may
be used as long as these gloves comply with the retest
requirements of subsection (2) of this section.

(2) The employer is responsible for periodic retesting of
all insulating gloves, blankets, and other rubber insulating
equipment. This retesting shall be electrical, visual and
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mechanical. The following maximum retesting intervals
shall apply:

Gloves shall be tested every six months.

((6leves;)) Blankets, and Naturat Synthetic
Other Insulating Rubber Rubber
Equipment (Months) (Months)
New 12 18
Reissued ——m-— ——— 9 15

(3) Protector for gloves. Approved protectors must be
worn at all times over rubber gloves. Inner liners may be
worn if desired.

(4) Protective equipment fabricated of material other
than rubber shall provide electrical and mechanical protec-
tion at least equal to that of the rubber equipment.

(5)(a) Gloves and blankets shall be marked to indicate
compliance with the retest schedule and shall be marked
with the date the next test date is due.

(b) Any rubber gloves found to be defective shall be
removed from service and marked as being defective.

(6) Insulating gloves and blankets shall be stored away
from direct sunlight, steampipes, radiators and other sources
of excessive heat.

(7) Gloves and blankets shall not be folded while in
storage. A separate container shall be provided for rubber
blankets and blankets shall be wiped clean and rolled before
placing in container.

(8) Inspect rubber goods. Before using a pair of rubber
gloves or rubber blankets, workers shall personally inspect
each glove for defects and give an air test, and the blanket
shall be visually inspected for cracks or cuts before using.

Note: Grasp the cuff at opposite sides and twirl the gloves so as

to roll it up the cuff and produce air pressure within the
glove, then look for leaks and thin places in the rubber.

(9) Patching rubber goods is prohibited; rubber protec-
tive equipment shall not be vulcanized or patched.

(10) Rubber gloves for workers. (a) A pair of rubber
gloves, specifically designed for the protection of workers,
shall be assigned each worker when required to work on or
be exposed to energized parts.

(b) Rubber gloves when not in use shall be carried in a
bag provided and designed for that purpose.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-650 Electrical workers safety rules—
Foreword. The purpose of this chapter is to make the
workplace of electrical employees as free from recognized
hazard as is reasonably possible. The observance of these
rules may in some instances require that speed and work
performance be subordinated to the safety of employees.
Since the purpose of these rules is the safety of employees,
it is expected that those employees engaged in the work for
which these rules are intended will, in good faith, adhere to
the provisions of this chapter. This chapter is not intended
to be a complete description of the work to be done nor is
it complete in the sense that additional or unusual hazards
may not exist for which there is no regulation or rule. In the
event a hazard exists which is not contemplated by this
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chapter, it is expected that the ((fereman)) leadworker and
employees will in good faith mutually discuss the particular
hazard and arrive at a method of performing the work with
the greatest degree of safety.

The department of labor and industries is the sole and
paramount administrative agency responsible for the adminis-
tration and interpretation of this chapter and the Washington
Industrial Safety and Health Act of 1973. If there exists a
question as to the meaning of any provision of this chapter,
such question must first be directed to the department of
labor and industries and its authorized representatives.

Experience has proven that the majority of injuries and
deaths are preventable. Most injuries and deaths are not due
to defective equipment but are due to failure on the part of
the employees and those in authority to observe safety rules
and failure to use safety devices. In the last analysis, this
chapter is a compilation of experience and common sense.
Electrical safety requires that the work be properly planned,
executed by the use of good judgment and under the
direction of intelligent supervision.

AMENDATORY SECTION (Amending Order 76-38, filed

12/30/76)

WAC 296-45-65003 Scope and application. (1) The
work for which this chapter is enacted is a specialized type
of construction work and, insofar as it is specialized, such
operations, procedures and work require a particular type of
rule or regulation which is generally embodied within this
chapter. The purpose of this chapter shall be to avoid those
hazards peculiar to the industry, the purpose for which this
chapter is designed, and this chapter shall include employees
and employers whose business and work include power
distribution and transmission lines. The standards apply to
all such construction work of an electrical nature regardless
of the general nature of the business. The criterion for
application of this chapter shall be the nature of the particu-
lar work to be or which is being performed. That work
which is intended to be encompassed within the provisions
of the mandatory and recommended provisions of this
chapter shall include that work, conditions, practices, means,
operations and processes performed at or on power distribu-
tion and transmission line installations, regardless of loca-
tion, whether such installation for power distribution is (are)
above ground or below ground, and shall include such
adjacent and supporting structures as are fairly encompassed
by these regulations.

Generally, the nature of the work will be such that
industrial insurance premiums could reasonably be said to be
reportable; (as of the effective date of this chapter) under
WAC 296-17-521 (Class 5-8); WAC 296-17-522 (Class 6-1);
and WAC 296-17-539 (Class 13-1). This guideline applies
insofar as said class either directly or indirectly is related to
the construction, erection, maintenance, repair, alteration, or
other operation involving power distribution and transmission
lines.

(2) Communication lines and work directed communica-
tion lines as defined in chapter 296-32 WAC (safety rules
for telecommunications) are subject to the provisions of
chapter 296-32 WAC and are not encompassed within the
scope of this chapter.
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(3) These standards shall apply to installations under the
exclusive control of electric utilities used for the purpose of
communications or metering, or for generation, control,
transformation, transmission, and distribution of electric
energy, which are located in buildings used exclusively by
the electric utilities for such purposes, or located outdoors on
property owned or leased by the electric utilities or on public
highways, streets, roads, etc., or outdoors by established
rights on private property.

(4) Operation, conditions, work methods and other work
related situations or activities not specifically covered by this
chapter are subject to the rules and regulations of chapter
296-24 WAC, general safety and health standards; chapter
296-62 WAC, general occupational health standards; chapter
296-155 WAC, safety standards for construction work; and,
insofar as applicable to employee safety and health, chapter
19.29 RCW. Additionally, operations, conditions, work
methods and other work related situations or activities may
be subject to additional rules and regulations depending upon
the nature of the work being performed.

(5) Under certain circumstances, an employer may
obtain a variance from the director of the department of
labor and industries or ((his)) an authorized representative.
Until such time as a variance is granted, the employer and
employees must comply with the mandatory provisions of
this chapter. The procedure and requirements for variances
are found in ((WAC296-350-200-threugh—296-350-280))
chapter 296-350 WAC.

(6) These rules shall not apply to the use of existing
electrical installations during their lifetime, provided they are
maintained in good condition and in accordance with the
applicable safety factor requirements and the rules in effect
at the time they were installed, and provided that reconstruc-
tion shall conform to the rules as herein provided.

(7) Any rule, regulation or standard contained within
this chapter, if subject to interpretation, shall be interpreted
so as to achieve employee safety, which is the ultimate
purpose of this chapter.

(8) Should a rule or standard contained within this
chapter conflict, in any manner, with a standard or rule
contained within a general (horizontal) chapter, the standard
or rule contained herein shall apply so long as the work
being done is electrical work involving power distribution
and transmission lines. Should a standard or rule contained
within this chapter conflict, in any manner, with a standard
or rule contained within a specialized (vertical) chapter (one
which applies to a particular type of work), the standard or
rule contained herein shall apply as long as the work being
performed involves power distribution and transmission lines
as hereinbefore defined. Should there be a conflict between
two or more standards or rules contained within this chapter,
the standard or rule which affords the worker greater safety
shall apply. 4

(9) Neither the promulgation of these rules, nor anything
contained in these rules shall be construed as affecting the
relative status or civil rights or liabilities between employers
and their employees and/or the employees of others and/or
the public generally; nor shall the use herein of the words
"duty" and "responsibility” or either, import or imply liability
other than provided for in the industrial insurance and safety
laws of the state of Washington, to any person for injuries
due to negligence predicated upon failure to perform or

Proposed [100])



Washington State Register, Issue 94-15

discharge any such "duty" or "responsibility,” but failure on
the part of the employees, ((fereman)) leadworker, or
employer to comply with any compulsory rule may be cause
for the department of labor and industries to take action in
accordance with the industrial insurance and safety laws.

(10) "Shall" and "must" as used in this chapter make the
provisions mandatory. "Should,” "may,” or "it is recom-
mended" are used to indicate the provisions are not mandato-
ry but are recommended.

(11) If any section, subsection, phrase, or provisions of
this chapter or part thereof should be held invalid by any
court for any reason, such invalidity shall not in any way
affect the validity of the remainder of this chapter, unless
such decision renders the remainder of the provision unintel-
ligible, or changes the meaning of such other provision or
provisions.

(12) When the language used in this chapter indicates
that it is the responsibility, duty, or obligation of the ((fere-
sman)) leadworker or other employee, it shall also be the
employer’s responsibility, obligation, and duty.

Whenever this chapter refers to the provisions of
another safety and health standard or statute affecting safety
and health, such reference refers to the statute or code in
effect at the time the work is being performed.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65005 Definitions. These definitions are
applicable to chapter 296-45 WAC.

(1) "Aerial manlift equipment.” All types of equipment
such as extended towers, boom-mounted cages or baskets,
and truck-mounted ladders. This equipment is primarily
designed to place personnel and equipment aloft to work on
elevated structures and equipment.

(2) "Apprentice.” An employee who is being trained to
be ((ajourneyman)) journey level.

(3) "Approved." Meets or exceeds the recognized
standards of safety within the industry.

(4) "Approved protectors." Gloves worn over rubber
insulating gloves which are of such material or substance
and so constructed as to protect the rubber gloves from
abrasions, lacerations, or other physical damage which might
otherwise occur to rubber gloves. Approved protectors must
conform to the standards which are recognized by the
industry.

(5) "Automatic circuit recloser.” A self-controlled
device for automatically interrupting and reclosing an
alternating current circuit with a predetermined sequence of
opening and reclosing followed by resetting, hold closed, or
lockout operation.

(6) "Barrier." A physical obstruction which is intended
to prevent contact with energized lines or equipment,

(7) "Barricade.” A physical obstruction such as tapes,
screens, or cones intended to warn and limit access to a
hazardous area.

(8) "Belts."

(a) "Lineman’s body belt." A waist belt of approved
material with a front buckle, two "D" rings for attaching
safety straps and multiple loop strap for holding tools.

(b) "Strap." An adjustable leather, web, nylon, or other
approved material in various lengths which permit free use
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of both hands in circling of post, pole, girder, etc. The
safety strap permits the employee to assume a safe working
position.

(c) "Construction belt.” A strong leather, web, or other
approved material belt at least 1 3/4 inches wide that may be
equipped with fixed or adjustable "D" rings for attaching
safety straps or lanyards.

(d) "Lanyard.” A flexible line or strap of high tensile
strength with snap hooks at one or both ends. They serve as
safety straps or tail lines for use with belts or harness.

(9) "Bond." An electrical connection from one conduc-
tive element to another for the purpose of minimizing
potential differences or providing adequate conductivity for
fault current or for mitigation of leakage current and electro-
lytic action.

(10) "Bushing.” An insulating structure including a
through conductor, or providing a passageway for such a
conductor, with provision for mounting on a barrier, con-
ducting or otherwise, for the purpose of insulating the
conductor from the barrier and conducting current from one
side of the barrier to the other.

(11) "Cable." A conductor with insulation, or a stranded
conductor with or without insulation and other coverings
(single-conductor cable) or a combination of conductors
insulated from one another (multiple-conductor cable).

(12) "Cable sheath.” A protective covering applied to
cables. A cable sheath may consist of multiple layers of
which one or more is conductive.

(13) "Circuit." A conductor or system of conductors
through which an electric current is intended to flow.

(14) "Clearance (operating power lines and equipment).”
The certification by the proper authority that a specified line
or piece of equipment is deenergized, that the proper
precautionary measures have been taken and the line or
equipment is being turned over to the employee.

(15) "Climbing space.” The vertical space reserved
along the side of poles or structures to permit ready access
to equipment and conductors located on poles or structures.

(16) "Communication lines." The conductors and their
supporting or containing structures which are used for public
or private signal or communication service: Provided, That
such lines operate at potentials not exceeding 400 volts to
ground or ((#58)) 600 volts between any two points of the
circuit: Provided further, That the transmitted power does
not exceed 150 watts. When operating at less than 150
volts, no limit is placed on the capacity of the system.

Communication lines generally include telephone,
telegraph, cable antenna TV, railroad signal, data, clock, fire,
police alarm, community television antenna, or other similar
systems conforming with the above. Lines used for signal-
ing purposes, but not included under the above definition,
are considered as supply lines of the same voltage and are to
be so run. :

(17) "Conductor.” Any material, usually in the form of
a wire, cable, or bus bar which is approved for carrying an
electric current. .

(18) "Conductor shielding." An envelope which
encloses the conductor of a cable and provides an
equipotential surface in contact with the cable insulation.

(19) "Current-carrying part.” A conducting part intend-
ed to be connected in an electric circuit to a source of
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voltage. Noncurrent-carrying parts are those not intended to
be so connected.

(20) "De-energized (or dead).” Free from any electrical
connection to a source of potential difference and from
electrical charges. "Dead" is used only with reference to
current-carrying parts which are sometimes alive or ener-
gized. '

(21) "Designated or authorized employee." A qualified
person delegated to perform specific duties under the
conditions existing.

(22) "Effectively grounded." Intentionally connected to
earth through a ground connection or connections of suffi-

ciently low impedance and having sufficient current-carrying -

capacity to prevent the buildup of voltages which may result
in undue hazard to connected equipment or to persons.

(23) "Electric line truck.” Any vehicle used to transport
((mmen)) workers, tools, and material, which serves as a
traveling workshop for electric power line construction and
maintenance work. It may be equipped with a boom and
auxiliary equipment for setting poles, digging holes, and
elevating material and/or workers.

(24) "Electric supply lines." Those conductors used to
transmit electric energy together with necessary supporting
and containing structures. Signal lines of more than 400
volts to ground are always electric supply lines if they are
installed and used as electric supply lines.

(25) "Emergency.” An unforeseen occurrence endanger-
ing life, limb, or property.

(26) "Enclosed.” Surrounded by a case, cage, fence or
otherwise which will protect the contained equipment and
prevent accidental contact of a person with live parts.

(27) "Energized, alive, or live." Electrically connected
to a source of potential difference or electrically charged so
as to have a potential different from that of the earth or
different from that of adjacent conductors or equipment.
Electrical connections of less than 100 volts are not consid-
ered energized. Communication or signal lines as defined in
this chapter are not considered energized.

(28) "Equipment.” A general term which includes
fittings, devices, appliances, fixtures, apparatus, and compa-
rable equipment used as part of, or in connection with, an
electrical power transmission and distribution system, or
utility communication systems over 400 volts.

(29) "Exposed.” Not isolated or guarded.

(30) "Fault current." As used in this chapter means the
current that flows in an electrical system because of a defect
in the circuit induced accidentally or otherwise.

(31) "Fixed ladder." A ladder which is permanently
secured to a structure.

(32) "Foreman or ((man-in-eharge)) leadworker." The
person directly in charge of workers doing the work,
regardless of title.

(33) "Foreign operation.” Any business or work being
performed which does not come within the mandatory scope
and application of this chapter; an operation which would
otherwise be subject to the provisions of this chapter may be
subject to the provisions of another chapter in the event the
employees performing the particular work were not compe-
tent as defined within the provisions of this chapter.

(34) "Guarded." Protected by personnel, covered,
fenced, or enclosed by means of approved casings, barrier
rails, screens, mats, platforms, or other approved devices in
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accordance with standard barricading techniques designed to
prevent dangerous approach or contact by persons or
conductive objects.

(35) "Ground" (reference).” That conductive body,
usually earth or a system ground, to which an electric
potential is referenced.

(36) "Ground" (as a noun). A conductive connection,
whether intentional or accidental, by which an electric circuit
or equipment is connected to reference ground.

(37) "Ground" (as a verb). The connecting or establish-
ment of a connection, whether by intention or accident, of an
electric circuit or equipment to reference ground.

(38) "Grounding." For the purpose of these rules,
means the act of placing shorts and grounds on de-energized
conductors and equipment.

(39) "Grounding electrode (ground electrode).” A
conductor embedded in the earth, used for maintaining
ground potential on conductors connected to it, and for
dissipating into the earth current conducted to it.

(40) "Grounding electrode resistance.” The resistance
of the grounding electrode to earth.

(41) "Grounding electrode conductor (grounding
conductor).” A conductor used to connect equipment or the
grounded circuit of a wiring system to a grounding electrode.

(42) "Grounded conductor." A system or circuit
conductor which is intentionally grounded.

(43) "Grounded system.” A system of conductors in
which at least one conductor or point (usually the middle
wire, or neutral point of transformer or generator windings)
is intentionally grounded either solidly or through a current-
limiting device (not a current-interrupting device).

(44) "((Groundman)) Groundperson." A member of
crew working on ground under direction of ((feremen)) a

leadworker.

(45) "Hotline tools and ropes.” Those tools and ropes
which are specifically designed for work on energized high
voltage lines and equipment.

(46) "Insulated.” Separated from other conducting
surfaces by a dielectric substance including air space offering
a high resistance to the passage of current. When any object
is said to be insulated, it is understood to be insulated in an
approved manner for the conditions to which it is subjected.
Insulated covering of conductors is one means of making the
conductor insulated.

(47) "Insulation (as applied to cable).” That which is
relied upon to insulate the conductor from other conductors
or conducting parts or from ground.

(48) "Insulation shielding." An envelope which encloses
the insulation of a cable and provides an equipotential
surface in contact with cable insulation.

(49) "Isolated.” An object that is not readily accessible
to persons unless special means of access are used.

(50) "Manhole." A subsurface enclosure which person-
nel may enter and which is used for the purpose of install-
ing, operating, and maintaining equipment and/or cable.

(51) "Neutral." A system in which one conductor is
used as the neutral for one or more circuits; one conductor
may be used as the neutral for both primary and secondary
circuits of a distribution system.

(52) "Pole.” Any device used to support a power
distribution or transmission line. The pole may be made of
any substance including wood, concrete, metal, is usually
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cylindrical in shape and comparatively slender. It is the
upright standard to which is affixed part of the power
distribution and transmission line system as defined in this
chapter.

(53) "Portable ladder.” As used in this chapter means
a ladder capable of being moved by hand or manually and
one which is usually moved into position by hand.

(54) "Power dispatcher (load dispatcher or system
operator).” A person who has been designated by the
employer as having authority over switching and clearances
of high voltage lines and station equipment.

(55) "Protective devices.” Those devices such as rubber
gloves, rubber blankets, line hose, rubber boots, or other
insulating devices, which are specifically designed for the
protection of employees.

(56) "Public highway." For the purpose of these rules
shall include every way, land, road, street, boulevard, and
every other way or place in the state open as a matter of
right to public vehicular travel, both inside and outside the
limits of cities and towns, regardless of ownership.

(57) "Pulling tension.” The longitudinal force exerted
on a cable during installation.

(58) "Qualified person or qualified employee.” A
person who is familiar with the construction of, or operation
of such lines and/or equipment that concerns ((his)) his/her
position and who is fully aware of the hazards connected
therewith, or, one who has passed a ((jeurreyman’s)) journey
status examination for the particular branch of the electrical
trades with which ((ke)) he/she may be connected.

(59) "Secured ladder.” A ladder which is not capable of
being dislodged from the top by lateral, or jerking motion(s).

(60) "Sheath.” As applied to tools carried in lineman’s
tool belt shall mean a sheath that effectively covers the tool
and prevents such tool from falling from the belt.

(61) "Switch." A device for opening and closing or
changing the connection of a circuit. In these rules, a switch
is understood to be manually operable, unless otherwise
stated.

(62) "Tag." A system or method of identifying circuits,
systems, or equipment for the purpose of alerting employees
and others that the circuit, system, or equipment is being
worked on.

(63) "Rubber.” Any goods, equipment, or tool made out
of either natural or synthetic rubber.

(64) "Unstable material.” Earth material, other than
running, that because of its nature or the influence of other
conditions, cannot be depended upon to remain in place
without extra support, such as would be furnished by a
system of shoring.

(65) "Vault." An enclosure into which personnel may
enter and used for the purpose of installing, operating, or
maintaining equipment and cable.

(66) "Voltage." The effective (rms) potential difference
between any two conductors or between a conductor and
ground. Voltages are expressed in nominal values. The
nominal voltage of a system or circuit is the value assigned
to a system or circuit of a given voltage class for the
purpose of convenient designation. The operating voltage of
the system may vary above or below this value.

(67) "Voltage of an effectively grounded circuit." The
voltage between any conductor and ground unless otherwise
indicated. :
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(68) "Voltage of a circuit not effectively grounded.”
The voltage between any two conductors. If one circuit is
directly connected to and supplied from another circuit of
higher voltage (as in the case of an auto-transformer), both
are considered as of the higher voltage, unless the circuit of
lower voltage is effectively grounded, in which case its
voltage is not determined by the circuit of higher voltage.
Direct connection implies electric connection as distin-
guished from connection merely through electromagnetic or
electrostatic induction. Low voltage includes voltages from
100 to ((#58)) 600 volts. High voltage shall mean those
voltages of ((351)) 601 volts to 230,000. Extra high voltage
means any voltage over 230,000 volts. Where the words
"high voltage” are used in this chapter it shall include extra
high voltage, unless otherwise specified.

AMENDATORY SECTION (Amending Order 89-03, filed
5/15/89, effective 6/30/89)

WAC 296-45-65009 Employer’s responsibility. (1)
The employer shall provide and maintain the necessary
protective devices specified in these rules and require the
employees to use them properly.

(2) The employer shall develop and maintain a hazard
communication program as required by ((WAE296-62-054
threugh206-62-05427)) Part C, chapter 296-62 WAC, which
will provide information to all employees relative to hazard-
ous chemicals or substances to which they are exposed, or
may become exposed, in the course of their employment.

(3) There shall be installed and maintained in every
fixed establishment employing eight or more persons a safety
bulletin board of a size to display and post safety bulletins,
newsletters, posters, accident statistics and other safety
educational material. It is recommended that safety bulletin
boards be painted green and white.

(4) The employer shall require the ((feremen))
leadworker to observe and enforce all safety rules and shall
furnish a copy of the electrical workers’ safety rules to each
employee who is covered by these rules.

(5) The employer shall appoint only competent workers
to supervise other employees and those appointed shall be
responsible for the safety of the employees under their
supervision.

(6) Training. Employees shall be trained in and familiar
with the safety-related work practices, safety procedures, and
other safety requirements in this section that pertain to their
respective job assignments. Employees shall also be trained
in and familiar with any other safety practices, including
applicable emergency procedures (such as pole top and
manhole rescue), that are not specifically addressed by this
section but that are related to their work and are necessary

for their safety.
“(a) Qualified employees shall also be trained and

competent in:

(i) The skills and techniques necessary to distinguish
exposed live parts from other parts of electric equipment;

(ii) The skills and techniques necessary to determine the
nominal voltage of exposed live parts;

(iii) The minimum approach distances specified in this
section corresponding to the voltages to which the qualified
employee will be exposed; and
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(iv) The proper use of the special precautionary tech-
niques, personal protective equipment, insulating and
shielding materials, and insulated tools for working on or
near exposed energized parts of electric equipment.

Note: For the purposes of this section, a person must have this training
in order to be considered a qualified person.

(b) The employer shall determine, through regular
supervision and through inspections conducted on at least an
annual basis, that each employee is complying with the
safety-related work practices required by this section.

(c) An employee shall receive additional training (or
retraining) under any of the following conditions:

(i) If the supervision and annual inspections required by
(b) of this subsection indicate that the employee is not
complying with the safety-related work practices required by

this section; or
(ii) If new technology, new types of equipment, or

changes in procedures necessitate the use of safety-related
work practices that are different from those which the
employee would normally use; or

(iii) If he or she must employ safety-related work
practices that are not normally used during his or her regular

job duties.

Note: WISHA would consider tasks that are performed less often than
once per year to necessitate retraining before the performance of
the work practices involved.

(d) The training required by this subsection (6) shall be
of the classroom or on-the-job type.

(e) The training shall establish employee proficiency in
the work practices required by this section and shall intro-

duce the procedures necessary for compliance with this

section.

(f) The employer shall certify that each employee has
received the training required by this subsection (6). This
certification shall be made when the employee demonstrates
proficiency in the work practices involved and shall be
maintained for the duration of the employee’s employment.

Note: Employment records that indicate that an employee has received
the required training are an acceptable means of meeting this

requirement.

(7) The employer shall hold safety meetings at least
once a month, which meetings shall be held at a reasonable
time and place as selected by the employer. The employer
shall require all employees subject to provisions of this
chapter to attend said meetings: Provided, That employees
whose presence is otherwise required by reason of an
emergency or whose function is such that they cannot leave
their station or cease their work without serious detriment to
the service provided, such as dispatcher, may be excused
from such meeting under those circumstances.

Minutes shall be kept of each safety meeting and
retained for a period of one year.

(D)) (8) The employer or a representative(s) designat-
ed ((by-him)) shall investigate all accidents or injuries of a
serious nature and, where possible, take the proper remedial
steps to prevent the occurrence of similar accidents.

((68))) (9) The employer shall furnish instructions stating
the proper procedure in event of an emergency, which shall
include the names of those individuals to be notified and
methods of contacting them.
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() (10) The employer shall provide and make
available to all employees accident report and safety sugges-
tion forms.

((€8») (11) In the case of fatal accident, immediate
notice shall be given by the employer or ((his)) an autho-
rized representative either by telephone or telegraph (collect)
to the department of labor and industries, ((division-of
industrial-safety-and-health;)) Olympia, Washington, or any
of its branch offices. All such notices shall include time,
place, and date of the accident and the employer’s name.

(1)) (12) Nothing contained within this chapter shall
prohibit an employer or ((his)) an authorized representative
from disciplining employees for failure to comply with the
provisions of this or any other safety code.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65011 ((Fereman’s)) Leadworker’s
responsibility. (1) Every ((fereman)) leadworker shall
understand these and any other applicable safety rules and
comply therewith. ((Feremer)) Leadworkers shall require all
employees under their direction or supervision to read this
chapter and the provisions contained therein and require
every employee subject to this chapter to be able to apply
this chapter and any provision of this chapter on a day-to-
day basis.

(2) ((Feremen)) Leadworkers shall inform employees
under their supervision or direction of the type and voltage
of circuits on or near which the employees are to work.

(3) ((Feremen)) Leadworkers shall require all employees
under their supervision to properly use safety devices and
equipment, including barricades, warning flags or signs, or
any other device called for to protect employees.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65013 ((¥oereman)) Leadworker-
employee responsibility. (1) An employee shall protect
((his)) his/her climbing and working space at all times if the
conductors are so spaced that in climbing or working ((ke))
he/she will be, or where it is possible to come within, the
minimum required distances specified in these rules.

(2) ((Feremen)) Leadworkers or supervisors shall in
good faith consider verbal or written reports of hazardous
conditions and shall, as soon as practicable, investigate and
remedy same if warranted.

(3) When hazards are reported by employees, ((fere-
sren)) leadworkers and others having authority shall accept
the report in a cooperative manner, and in no case shall an
employee be reprimanded or penalized for reporting hazards
or potential hazards.

(4) (Feremen)) Leadworkers shall require all employees
under their supervision to keep their belts, spurs, and straps
in good working condition. When straps and belts are in
poor condition or defective, they shall not be used.

(5) Before leaving a jobsite, ((feremen)) leadworkers
shall correct or arrange to give warning of any condition
which might result in injury to employees.

(6) No employee shall be permitted or allowed to
remain on the jobsite when under the influence of any
intoxicating beverage or controlled substance or substances:
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Provided, That if an employee is taking prescription medica-
tion under the direction of a practicing physician and such
prescription does not interfere with the safe performance of
the work assigned, such employee may be permitted to work.

(7) No intoxicating beverages or controlled substances
shall be consumed on the jobsite other than prescription
medication as set forth above.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65015 Work required of ((feremen))
leadworkers. (1) A ((fereman)) leadworker cannot properly
supervise the work and look out for the safety of employees
under ((his)) their direction if required to work as a ((fere-
man)) leadworker and a ((}iremen)) lineworker at the same
time.

(2) ((Feremen)) leadworkers should be constantly alert
and shall not be required to serve in such dual capacity,
exceptin crews of not more than two ((Haemesn))
lineworkers, in which case they may work as one of the
((tinemen)) ((inemen)) lineworkers.

(3) In crews of two ((Jinemen)) lineworkers or less, each
((Hpeman)) lineworker may have a ((greovndman))
groundworker but, if additional ((}iremen)) lineworkers or
((greundmen)) groundworkers are added to the crew, the
((fereman)) leadworker shall confine ((his)) his/her activities
to supervising the work, as exhibited below:

Type of Crew Minimum Requirements

((}Hnemw One: '\,m(m-es-man—m-ehafge-

limbing-foreman:))
One lineworker as person-in-charge.
One lineworker as person-in-charge
or climbing leadworker.

2 lineworkers plus 2 groundworkers One lineworker as person-in-charge
or climbing leadworker.

One nonclimbing leadworker.

2 lineworkers
2 lineworkers plus 1 groundworker

2 lineworkers plus any combination
of 3 lineworkers or groundworkers

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65017 Employee’s responsibility. (1)
Employees shall not engage in horseplay or scuffling while
on the job or jobsite and the employer shall not permit
horseplay or scuffling while on the jobsite or otherwise in
the course of employment. .

(2) During such time as any employee is working on or
near any energized line or energized equipment in excess of
((#50)) 600 volts there shall be no talking or communication
other than that which is absolutely necessary and essential
for the safe and proper performance of the work. Should
there be communication or talk from a person other than an
employee, the work shall stop until such time as the distrac-
tion ceases.

(3) Employees shall report any hazardous or potentially
hazardous condition, operation, means, or work in a con-
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structive manner and shall not engage in personality con-
flicts.

(4) Neither the employer nor the employees shall throw
or permit anything to be thrown from elevated position(s) or
poles to the ground or lower level, nor shall anything be
thrown from the ground or lower level to an elevated
position, whether that elevated position is on a pole, aerial
manlift or otherwise.

(5) Employees shall report all injuries, regardless of
severity, to the employer or designated representative.
Report forms furnished by the employer should be used.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65019 First aid. In addition to comply-

ing with the first aid provisions as found in (WAEC296-24-

)) Part A-1, chapter 296-24 WAC,

all employees whose duties require them to work on ener-

gized wires, equipment, or to climb poles or related struc-

tures, shall take an approved course in controlling bleeding
and cardiopulmonary resuscitation, and

(1) All ((inemen)) lineworkers shall be instructed in
pole-top rescue and become and remain proficient in its
application.

(2) It is recommended that all employees receive basic
first aid training.

(3) Safety suggestion forms should, where p0331ble, be
used for suggesting the elimination of hazardous conditions
and such reported suggestions shall be retained by the
employer or ((his)) an authorized representative.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65021 Tools and protective equipment.
(1) Protective equipment.

(a) Rubber protective equipment shall be in accordance
((with—the-provistons-of the-American National-Standards
Institute—(ANSDANSIJ6-series-as—revised—in1974)) as

follows:

Item Standard
Rubber Insulating Gloves (36:6-1971-Editien))
(ASTM) D 120-87

Rubber Matting for Use Around
Electrical Apparatus (F67197Editien))
(ASTM) D 178-88
Rubber Insulating Blankets (F6-45HEditen))
. (ASTV) D 104688
Rubber Insulating Hoods (B6219HFEditien))
(ASTM,) D 104088
Rubber Insulating Line Hose (F6-1-197Editien))
(ASTM) D 1050.90
Rubber Insulating Sleeves (365101 -Editien))

(ASTM) D 1051-87

(b) No protective equipment or material other than
rubber shall be used: Provided, That such other nonconduc-
tive equipment may be used if it provides equal or better
(dielectric) electrical and mechanical protection than rubber
protective equipwent: Provided, That the employer obtain
before placing in service, manufacturer’s data or other data
to demonstrate that such nonrubber protective equipment
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provided equal or better electrical and mechanical protection
than approved rubber equipment.

(c) Protective equipment shall not be used at voltages in
excess of that for which the manufacturer has supplied data
to the employer demonstrating that it is fit for such voltages.

(d) No protective equipment shall be modified, altered,
or used for purposes other than those for which it is de-
signed unless and until the manufacturer has, in writing,
agreed or suggested that there be such modification, alter-
ation, or use.

(e) High voltage rubber gloves shall have and pass a
minimum dielectric test of at least 10,000 volts.

(f) Each rubber glove before it is used shall be inspected
for defects and an approved air test performed. If, upon
inspection, rubber gloves are either defective or appear to be
defective, they shall not be used.

(g) Before being placed in service, all rubber protective
equipment shall be numbered and records kept for test
purposes and assignment. :

(h) Rubber protective equipment shall not be used
unless it has been dielectrically tested within six months and
bears marking or identification of the date of the dielectric
test: Provided, That all rubber gloves and rubber sleeves
which are in service must be dielectrically tested every three
months and shall not be used unless they have. been tested
within three months and bear marking or identification of the
date of the last dielectric test.

(i) Whenever any rubber protective equipment is
dielectrically tested, such testing shall be performed by a
person or persons familiar with the testing procedure and in
a facility which meets the recognized standards in the
industry for such testing. All rubber gloves that are in
service shall be tested at a voltage twice the amount for
which such rubber equipment is used. Whenever a dielectric
test is conducted, the rubber protective equipment shall also
be visually inspected in detail for defects.

(j) Approved protectors shall be worn at all times over
rubber gloves. Inner liners may be worn if desired.

(k) Rubber gloves when not in use shall be carried in an
approved bag provided and designed for that purpose. It
shall be provided by the employer and made available to the
employees.

(1) Approved rubber gloves and carrying bag shall be
assigned to each employee who works with, or is exposed to
energized parts.

(m) Rubber protective equipment shall not be vulcanized
or patched.

(n) A compartment or box shall be provided on each
electric line truck, which box or compartment shall be used
for storing rubber protective equipment. No equipment shall
be stored in said compartment or box which can or could
cause damage to the rubber equipment or goods placed ir:
the compartment or box. Additionally, a separate container
or compartment shall be provided for rubber blankets.

(o) Line hose shall not be doubled on themselves at any
time. All blankets before storage must be wiped clean and
rolled, not folded, before being placed in the container or
box.

(p) Protective line equipment of material other than
rubber shall be kept clean and visually inspected before each
use.
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(q) If protective line equipment of material other than
rubber is found to be substantially defective or unsuitable for
the purpose for which it is designed and intended, said
protective line equipment shall not be used for personal
protection of employees as may be required in Table 1 of
this chapter. Said protective line equipment shall be marked
defective but may be otherwise used unless the defect or
damage to said protective line equipment creates additional
safety hazards.

(r) Line hose or similar type of equipment shall not be
used on .voltages in excess of 15,000 volts as measured from
phase to phase unless the manufacturer specifies otherwise.

(s) All protective hats shall be in accordance with the
specifications of ANSI Z89.2-1971 Edition Industrial
Protective Helmets for Electrical Workers, Class B, and shall
be worn at the jobsite by employees who are exposed to
overhead or electrical hazards.

(2) Personal climbing equipment. All ((Hremen))
lineworker body belts, safety straps, lanyards, hooks, and
other similar equipment shall comply to this chapter. This
rule shall not apply to personal climbing equipment in use at
the effective date of this chapter during its lifetime provided
such equipment is maintained in good condition and in
accordance with the applicable safety rule and requirement
in effect at the time such equipment was obtained.

(a) Safety lines shall not be used for shock loading and
shall be used only for emergency rescue. All safety lines
shall be a minimum one-half inch diameter and three- or
four-strand first grade manila or its equivalent in strength
(2,650 pounds) and durability.

(b) Defective ropes shall not be used and shall be
replaced. ,

(c) Employees, when working from a hook ladder, must
either belt themselves securely to the ladder, attach them-
selves to the structures by means of a safety line, or belt
themselves to ladder safety equipment, which shall consist
of a safety rope or belting threaded through the rungs or
secured to the ladder at intervals of not more than three feet.

(d) Body belts with straps or lanyards shall be worn by
employees working at an elevated position such as on poles,
towers, or similar structures: Provided, That body belts and
lanyards need not be used by employees while erecting
transmission towers. Body belts and straps shall be inspect-
ed each day for defects before use. Defective body belts and
straps shall not be used.

(e) Safety straps shall not be placed around poles above
the cross-arm except where it is not possible for the strap to
slide or be slipped over the top of the pole by inadvertence
of the employee. Neither end of the strap shall be allowed
to hang loose or dangle while the employee is ascending or
descending poles or other structures.

(f) Body belts and safety straps shall not be stored with
sharp-edged tools or near sharp objects. When a body belt,
safety strap and climbers are kept in the same container, they
shall be stored in such a manner as to avoid cutting or
puncturing the material of the body belt or safety strap with
the gaffs or climbers.

(g) Employees shall not attach metal hooks or other
metal devices to body belts. Leather straps or rawhide
thongs shall have hardwood or fibre crossbars. Leather
straps and rawhide thongs shall not have metal or other
conductive crossbars on them.
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(h) Climbing gaffs shall be kept properly sharpened and
shall be at least 1-1/8 inches in length.

(3) Ladders.

(a) Portable metal or other portable conductive ladders
shall not be used on or near energized line or equipment
except where nonconductive ladders present a greater
electrical hazard than conductive ladders. A greater electri-
cal hazard would be static electricity such as might be found
in extra high voltage substations. All conductive or metal
ladders shall be prominently marked and identified as being
conductive and shall be grounded when used near energized
lines or equipment.

(b) All ladders including hook type ladders used in
structures shall be secured to prevent the ladder from being
accidentally displaced.

(c) All ladders shall be handled and stored in such a
manner as to prevent damage to the ladder.

(d) When ascending or descending a ladder, the employ-
ee shall face the ladder and have free use of both hands.

(e) All defective ladders shall be taken out of service
and labeled as defective.

(f) When a ladder is being used which is not fixed or
otherwise secured, there shall be an attendant to hold the
ladder and watch traffic when the work is being done on
streets, alleys, sidewalks, or in industrial plants or other
places where there exists the possibility of accidental contact
with the ladder by third persons or vehicles.

(g) When working on the ladder, employees shall, where
possible, tie the top of the ladder to a substantial object to
prevent falling unless the ladder is equipped with approved
hooks which may be used for the same purpose.

(h) Portable ladders shall not be moved with employees
on the ladder.

(i) No employee shall ascend or descend a rolling ladder
while it is moving.

(i) No employee shall stand on the top two steps of a
step ladder.

(k) No employee shall use a step ladder as a straight
ladder. .

(1) All ladders shall be of sufficient strength for the use
to which they are placed.

(m) Ladders shall always be placed on a secure footing
with both legs resting firmly on the lower surface.

(n) Ladders made by fastening cleats or similar devices
across a single rail shall not be used.

(4) Hot line tools.

(a) Only hot line tools having manufacturer’s certifica-
tion of withstanding the following minimum tests shall be
used:

(i) 100,000 volts per foot of length for 5 minutes when
the tool is made of fiberglass; or

(ii) 75,000 volts per foot of length for 3 minutes when
the tool is made of wood; or

(iii) Other tests which equal or exceed (i) and (ii) of this
subsection.

(b) All hot line tools shall be visually inspected each
day before use. All hot line tools shall be wiped clean
before being used.

(c) ((Pefective-hot-line-toels-shall-net-be-used-and-shalt
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) If any defect or contamination that could adversely

affect the insulating qualities or mechanical integrity of the

live-line tool is present after wiping, the tool shall be

removed from service and examined and tested according to

this section before being returned to service.

(d) Live-line tools used for primary employee protection
shall be removed from service every two years and whenever
required under this subsection for examination, cleaning,

repair, and testing as follows:
(i) Each tool shall be thoroughly examined for defects.
(ii) If a defect or contamination that could adversely
affect the insulating qualities or mechanical integrity of the

live-line tool is found, the tool shall be repaired and refin-
ished or shall be permanently removed from service. If no
such defect or contamination is found, the tool shall be

cleaned and waxed.

(iii) The tool shall be tested in accordance with this
section under the following conditions:

(A) After the tool has been repaired or refinished; and

(B) After the examination if repair or refinishing is not
performed, unless the tool is made of FRP rod or foam-filled
FRP tube and the employer can demonstrate that the tool has
no defects that could cause it to fail in use.

(iv) The test method used shall be designed to verify the
tool’s integrity along its entire working length and, if the
tool is made of fiberglass-reinforced plastic, its integrity
under wet conditions.

(v) The voltage applied during the tests shall be as
follows:

(A) 75,000 volts per foot (2461 volts per centimeter) of
length for one minute if the tool is made of fiberglass; or

(B) 50,000 volts per foot (1640 volts per centimeter) of
length for one minute if the tool is made of wood; or

(C) Other tests that the employer can demonstrate are

equivalent.

Note: Guidelines for the examination, cleaning, repairing, and in-
service testing of live-line tools are contained in the Institute of
Electrical and Electronics Engineers Guide for In-Service
Maintenance and Electrical Testing of Live-Line Tools, IEEE
Std. 978-1984.

(e) Hot line tools and ropes shall be inspected each day
before use. They shall be stored and maintained and used in
such a manner as to prevent damage. Hot line tools and
ropes shall not be used for purposes other than line work.
Wood hot sticks shall be maintained with a surface coating
of varnish or other approved treatment to prevent the
absorption of moisture into the stick. The maintenance,
inspection, storage, and use of such equipment shall be in
conformance with the methods and standards recognized by
manufacturers and the industry.

(5) Measuring ropes and tapes. ((€a})) Measuring ropes
or measuring tapes which are metal or certain conductive
strands shall not be used when working on or near energized
lines or parts.

(6) Hand tools. .

(a) All power hand tool switches shall comply with the
provisions of WAC 296-24-650 through 296-24-67005.

(i) Be equipped with three-wire cord having the ground
wire permanently connected to the tool frame and having a
means for grounding the other end of the cord except when
such three-wire cord increases the hazard to the employees
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or where the hand held tool is double insulated and perma-
nently labeled "double insulated.”

(i) Be connected to the power supply by means of an
isolating transformer, or other isolated power supply.

(b) All hydraulic tools which are used on or around
energized lines or equipment shall use nonconductive hoses
having approved strength for the normal operating pressures.
The provisions of WAC 296-155-360 (4)(a) and (b) are
mandatory.

(c) All pneumatic tools which are used on or around
energized lines or equipment shall:

(i) Have nonconducting hoses having approved strength
for the normal operating pressures, and

(ii) Have an accumulator on the compressor to collect
moisture.

(7) Hand axes shall not be used when working over-
head.

(8) Small tools carried in body belts shall be placed so
as to present the least danger of coming into accidental
contact with live parts.

(9) All tools carried in workers’ body belts shall be
sheathed: Provided, That tower erectors need not comply
with this rule except when working on or above electric
power equipment or lines.

(10) Tools other than those which are carried in
workers’ body belts shall not be carried up or lowered down
poles or similar structures in belts but shall be raised and
lowered by means of an approved container or hand line.

(11) All tools shall be kept in good working condition
and shall be properly stored. Defective tools shall be taken
out of service.

(12) Tools and loose material shall not be left at the top
of poles or structures.

(13) Tools shall be placed where they will not be the
cause of injury due to stepping or tripping on them.

(14) The surface and surface preservation of wood tools
such as ladders, pike poles, switch sticks, insulating plat-
forms used in electrical work shall be maintained. Only
transparent preservatives shall be used. Where ladders and
pike poles are not used on or near energized lines and are
inspected monthly by qualified inspectors, they may be
painted.

(15) Scaffolds shall be constructed and used in
conformance with the general safety and health standards

- (EWAEC-296-24-825033)), Part J-1, chapter 296-24 WAC and

the safety standards for construction work ((OWAC296-155-
485))), Part J-1, chapter 296-155 WAC of the state of
Washington.

(16) Wearing apparel.

(a) Goggles, rubber gloves, respirators, and other such
personal protective devices shall not be interchanged among
employees unless they have been sanitized.

(b) Workers shall wear clothing appropriate to the
season and the kind of work being performed: Provided,
That shirts or jumpers with full length sleeves rolled down
and protective hats shall be worn when working on or near
live parts or while climbing poles.

(c) When working on or near energized parts, employees
shall not wear loose dangling watch chains, key chains, or
unnecessary metal of any type, and should not wear coats
with metal zippers.
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(d) The employer shall train each employee who is
exposed to the hazards of flames or electric arcs in the
hazards involved.

(e) The employer shall ensure that each employee who
is exposed to the hazards of flames or electric arcs does not
wear clothing that, when exposed to flames or electric arcs,
could increase the extent of injury that would be sustained

by the employee.

Note: Clothing made from the following types of fabrics, either alone
or in blends, is prohibited by this subsection, unless the employ-
er can demonstrate that the fabric has been treated to withstand
the conditions that may be encountered or that the clothing is
worn in such a manner as to eliminate the hazard involved:
Acetate, nylon, polyester, rayon.

(17) When working at night, spotlights or portable lights

for emergency lighting shall be provided and used as is

necessary to perform work safely.
(18) Sanitary facilities. The requirements of (WAE
)) Part B-1, chapter 296-

24 WAC shall be complied with.

(19) Industrial hygiene. The requirements of chapter
296-62 WAC are mandatory unless they are inconsistent
with this chapter.

(20) Fire extinguishers. Employees should know the
location and how to operate fire extinguishers in the worksite
vicinity.

(21) Foreign attachments and placards. Nails and
unauthorized attachments should be removed before climbing
above such attachments. When through bolts present a
hazard to climbing, they shall be trimmed to a safe length.

(22) Working near or over water. When employees are
engaged in work over or near water and when the danger of
drowning exists, suitable flotation protection shall be
provided and worn as required by ((WA€-296-24-086)) Part
A-2, chapter 296-24 WAC.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65023 Clearances, operating power
lines and equipment. Clearances, directly under the control
of the power dispatcher or person acting in that capacity,
shall be requested and executed by observing the following
rules:

(1) Employers shall designate a qualified person or
persons to act in the capacity of power dispatcher, also
known as load dispatcher or system operator.

(2) No switch shall be operated and no clearance tag
placed or removed without an order from the power dis-
patcher having jurisdiction, except where standing orders or
regulations have been given covering such operations.

(3) In all cases, switching orders must be given directly
to the employees in charge of operating the switches by the
power dispatcher who has jurisdiction and such communica-
tions must be repeated back word for word to the speaker.
When requesting clearance on lines under the control of the
power dispatcher, a person requesting the clearance shall
obtain the name of the dispatcher to whom the request was
made and the dispatcher shall obtain the name of the person
requesting the clearance; and assure ((himself)) that the
person is qualified to receive such a clearance.
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(4) Should it become necessary for a person holding a
clearance to leave the job, ((ke)) he/she shall relinquish
((his)) his/her clearance to the dispatcher and a new clear-
ance shall be taken by another qualified person. ((&))) In
the event of an occurrence which renders it impossible to
contact the individual who had a clearance on a given circuit
or piece of equipment, that clearance may be released only
by the next higher available official who is familiar with the
work and has jurisdiction over the circuit or equipment.

(5) The dispatcher shall order clearance tags printed on
red cardboard, or equivalent, not less than 2-1/4 inches by 4-
1/2 inches, attached to all switches opened or checked open
to provide clearance on any line or equipment for employees
to work thereon.

(6) Clearance tags attached to substation control devices
and to line switches beyond the switchyard of any substa-
tion; indicating the limits of the clearance involved; shall
state the designation of the switch opened or checked open
and tagged; the name of the person to whom the clearance
is to be issued; the date and time the switch was opened or
checked open; the name of the dispatcher ordering the
switching and tagging; and the name of the person doing the
switching and tagging.

(7) Clearance tags attached to airbreak switches opened
within a substation shall indicate clearly that the line or
equipment is cleared for employees to work thereon.

(8) In cases where more than one person will require
clearance on the lines or parts of equipment, the power
dispatcher must order complete sets of clearance tags for
each person requesting clearance. '

(9) When two or more crews are engaged in work at
any one location on account of emergency or for other
reasons, the proper authority may designate one of the
((feremen)) leadworkers to act as ((fereman)) leadworker of
the combined crews for the purpose of obtaining clearances
only.

(10) To meet unforeseen conditions, it will be permissi-
ble to tag isolated switches for the dispatcher and issue
clearances against this tag. In tagging out inter-utility tie
lines, the open switches on the foreign end of the line shall
be tagged for the foreign dispatcher requesting the outage
who will issue clearances to individuals of ((kis)) the
organization against this tag.

(11) No work shall be performed on lines or equipment
until the power dispatcher in control of such lines or
equipment has clearly granted the clearance. The power
dispatcher shall never grant a clearance on lines or equip-
ment before all necessary protective tags are applied, and
((his-ewn)) records of such clearance are clear and complete.
Before considering any line or equipment to be de-energized,
the power dispatcher shall assure ((himsel)) that all switches
which could possibly energize the line or equipment in
question have been opened, all phases checked open, the
switches tagged and, if possible, locked in the open position.

(12) Metal-clad, draw-out switchgear of over ((#58))
600 volts in which the physical separation of the disconnect-
ing parts is not visible may be used to clear a line or
equipment, provided the switchgear is equipped with:

(a) A positive positioning means to insure that the
disconnecting contacts are separated;

(b) An isolating shutter which moves into place between
the separated contact for circuit isolation; and
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(c) A mechanically-connected indicating means to show
that the shutter is in place.

(13) In all other cases, only a visible break of all phases
shall be regarded as clearing a line or equipment.

(14) Where two or more 5000-volt (or higher) lines are
on the same pole or bus structure, arrangements must be
made for simultaneous clearances on all such lines unless the
person who requested the clearance specifically states that
less will be sufficient.

(15) In giving a clearance, the power dispatcher shall
make certain that the ((se#)) person to whom the clearance
is given is fully aware of the extent or the limits of ((his))
the clearance.

(16) The person or persons to whom a clearance has
been given shall make certain that all protective grounding
or short-circuiting devices installed by ((his)) him/her or
persons under ((his)) his/her direction are removed before
clearing the line or equipment to the dispatcher for service.

(17) After receiving notification from the dispatcher that
the necessary switching has been done, the person making
the request shall take the following precautionary steps
before any employee comes in direct contact with the circuit
or equipment:

(a) The circuit or equipment shall be tested by generally
accepted methods to make certain that it is de-energized.

(b) The circuit or equipment shall be grounded and
shorted as prescribed in this section.

(18) No person shall make contact with a circuit or
equipment that has not been taken out of service to be
worked on until ((he)) he/she has the circuit or equipment
cleared and tagged by ((himself)) themselves or is working
directly under the supervision of one who has the circuit or
equipment cleared and tagged for ((himself)) themselves.

(19) No tag shall be removed and no lines or equipment
energized until the clearance has been released to the
dispatcher.

(20) There shall be a tag used on any switch, regardless
of the voltage or type of construction, where workers are
likely to be endangered by the closing of such switch and/or
where the switch is not directly visible to the employee
protected by the open switch.

AMENDATORY SECTION (Amending Order 91-07, filed
11/22/91, effective 12/24/91)

WAC 296-45-65026 Personal protective grounding.
(1) Purpose.

(a) Reduce the potential voltage differences across the
worker: The primary function of personal protective grounds
is to provide maximum safety for personnel while they are
working on de-energized lines or equipment. This will be

“accomplished by making provisions which will reduce the

potential voltage differences at the worksite (voltage across
the worker) to a safe value in case the equipment or line
being worked on is accidentally energized from any possible
source.

(b) Protect from induced voltage: The secondary
function is also to protect against induced voltage from
adjacent parallel energized lines.

(c) Insure adequate operation of protective devices: The
third function is to make the protective devices (relays and
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circuit breakers or fuses) disconnect the energizing source
within a given time/current relationship.

(2) Application.

(a) Deenergized line: When an energized line over
((seven-hundred-fifty)) 600 volts is removed from service to
be worked on, the line shall be treated as though it is
energized until the line is cleared, tagged, tested, and
grounded.

(b) Communication conductors: Bare wire communica-
tion conductors on power poles and structures are subject to
these rules as energized lines and voltages in excess of
((sevenhundred-fifty)) 600 volts unless protected by insulat-
ing materials.

(c) New construction: The grounding rule is advisory,
rather than compulsory, when work is being done on new
construction that is known to be deenergized and it is not
possible to energize the line.

(d) Minimum distance from ungrounded conductors:
The minimum distance shown in Table 1 of WAC 296-45-
65027(14) shall be maintained from ungrounded conductors
at the work location. The ground may be omitted if the
making of a ground is impractical, or the conditions resulting
therefrom are more hazardous than working on the lines or
equipment without grounding. However, all work must be
done in accordance with this chapter as if the line or
equipment is energized.

(3) Grounding equipment.

(a) Availability: Grounding equipment shall be avail-
able for use when work is being done on deenergized lines
or equipment.

(b) Approved capacity: Grounding equipment shall be
of approved current carrying capacity capable of accommo-
dating the maximum fault current to which the line or
equipment could be subjected.

(c) Approved connector: Grounding shall be made with
an approved connector capable of conducting the available
fault current.

(d) Approved ferrules and grounding clamps: Ground-
ing jumpers shall have approved ferrules and grounding
clamps that provide mechanical support for jumper cables
independent of the electrical connection.

(e) Minimum conductance: A ground lead shall have a
minimum conductance of #2 AWG copper.

(4) Testing prior to installation of ground. Before
grounds are installed, the deenergized line or equipment shall
be tested for voltage by the following approved methods:

(a) Tester testing: Approved testers (audio and/or
visual) may be used; however, they shall be tested immedi-
ately before and after use to verify that the tester is in good
working condition.

(b) Hot line tool testing: A deenergized line may be
buzzed or tested, to insure that it is deenergized, using an
approved hot line tool with a substantial piece of metal on
the end. )

(5) Attaching and removing ground(s).

(a) Inspection before use: Grounding equipment shall
be given a visual inspection and all mechanical connections
shall be checked for tightness before each use.

(b) Ground surface cleaning: The surface to which the
ground is to be attached shall be clean before the grounding
clamp is installed; otherwise, a self-cleaning clamp shall be
used.
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(c) Ground attachment procedure: When attaching
ground(s), the ground end shall be firmly attached first to a
reliable ground and then the other end_shall be attached to
the line or equipment by means of approved hot line tools.

(d) Ground removal procedure: No ground shall be
removed until all employees are clear of the temporary
grounded lines or equipment. In those instances where the
specific line or equipment that has been previously energized
at ((758)) 600 volts or more is being taken out of service or
moved to another location, and it has been identified,
isolated, tested and grounded, and the safe distances provid-
ed in Table 1 are maintained or barriers are installed to
protect against contact with energized sources, and it is no
longer possible to energize the line or equipment from any
source, the grounds may be removed and the line or equip-
ment may be removed from service or moved to another
location. When removing the grounding set, it shall be
disconnected from the line or equipment first with an
approved hot line tool and lowered to a point below all
energized conductors before the ground end is disconnected.

(6) Selection of ground location. Attached grounds:
Ground(s) attached to each conductor being worked on are
adequate when connected in a manner that will reduce the
potential voltage difference across the worksite to a safe
level. See examples: Figures A, B, and C.

(7) Testing without ground(s): Ground(s) may be
temporarily removed when necessary for testing purposes.

. During a test procedure, with ground(s) removed, care shall

be exercised.

(8) Conductor separation: In cases where the conductor
separation at any pole or structure is so great as to make it
impractical to apply shorts on all conductors, and where only
one conductor is to be worked on, only that conductor which
is to be worked on needs to be grounded.

(9) Ground personnel: In cases where ground rods or
pole grounds are utilized for personal protective grounding,
personnel working on the ground should maintain sufficient
distance from such equipment or utilize other approved
procedures designed to prevent "touch-and step potential”
hazards.

Note: Touch potential hazards refers to the difference in voltage
measured between the grounding equipment and a worker in
contact with the grounding equipment at the time it is accidently
energized. Step potential hazards refers to the difference in
voltage measured between the feet of the worker standing or
walking in an electrical field created by high voltage being
brought to earth.
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AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65027 General requirements. (1) The
live-line bare-handed technique is prohibited on voltages of
((#58)) 600 volts or more. .

(2) Number of ((men)) workers required to do work
safely.

(a) Two competent electrical workers shall be required
when performing work on energized high voltage lines or
equipment or within the distances in Table 1. One of them
shall serve principally as a standby ((ren)) person who shall
be so located that ((ke)) they may physically reach the other
employee in the event of an accident either with ((his)) their
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hand or with a hot stick. The stand-by shall be so positioned
as to be able to observe the other employee, ((hts)) their
bodily movements, and verbally warn of any impending
dangers. In no case when working in pairs shall employees
work simultaneously on energized wires or parts of different
phases or polarity.

(b) In cases of necessity the stand-by ((mes)) person
may temporarily assist the other employee provided that they
both work on wires or parts of the same phase or polarity.
Both employees shall so position themselves so that the
presence of the second ((#ren)) person does not increase the
hazard.

(c) While on patrol at night and operating a motor
vehicle on public highways, there shall be two employees, at
least one of whom shall be a ((jeurreymanlineman)) journey
level lineworker or otherwise a competent or qualified
employee. If repair to line or equipment is found to be of
such nature as to require two ((firemer)) lineworkers, work
shall not proceed until additional help has been obtained
provided that in cases of emergency where delay would
increase the danger to life, limb, or substantial property, one
employee may clear the hazard without assistance.

(3) When only one qualified employee is available and
((he)) is required to work on high voltage, these circuits
shall be de-energized while the work is performed except for
emergencies.

(4) The provisions of subsection (2) of this section do
not apply in the following circumstances:

(a) When re-fusing circuits or equipment with a hot
stick.

(b) When operating switches by means of operating
handle or switch sticks.

(c) When installing or removing a hot line clamp
connection with an approved hot stick on single phase line
or apparatus, providing that the connection or disconnection
does not interrupt or pick up a load.

(5) Initial determination.

(a) Before any work is performed, the location of
energized lines and their condition, the location and condi-
tion of energized equipment, the condition of the poles, the
location of circuits and equipment including power commu-
nication lines, CATYV and fire alarm circuits, shall be
determined as shall any other particular hazard of a particu-
lar work site.

(b) No work shall be performed on energized lines or
parts until the voltage of such equipment and lines is
determined.

(6) Employees shall not stand on or otherwise come in
contact with transformer cases or similar equipment while
working on energized lines or equipment.

(7) Employees and conducting objects shall not come
within the minimum distances as set forth in Table 1 of
energized lines or conductors, except:

(a) When working on voltages of 5 Kv between phases
or less employees may come within the distances as set forth
in Table 1 if and so long as the employees are wearing
approved rubber gloves, or use approved line hoses, rubber
blankets, guards or barriers or similar approved protective
equipment in such a manner as to protect against accidental
contact, if the rubber gloves and other protective equipment
is used in an approved manner.
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(b) Nothing contained herein shall prevent the use of
approved hot sticks on any voltage.

(8) Rubber gloves shall be worn or hot sticks used when
placing protective equipment on or around energized
conductors of voltages of ((#58)) 600 to 5,000 volts.

(9) Rubber gloves shall be worn or hot sticks used when
removing tree branches, limbs, or similar objects from
contact with high voltages or when such branch, branches,
limbs or other conducting object is within the prohibited
distance of Table 1. Rubber gloves shall be wom whenever
the employee can touch or come within the prohibited
distances as provided in Table 1.

(10) Employees should not wear rubber gloves while
ascending or descending a pole until such time as the
employees become((s)) so positioned that ((ke-is)) they are
likely or capable of touching voltages of ((#56)) 600 or
more.

(11) Rubber gloves, line hoses, rubber blankets, and
other recognized protective equipment are barriers when
used. Such barriers can be used on voltages of 5,000 or less
between phases.

(12) It shall not be permissible to consider one part of
a high voltage switch or disconnect as de-energized for the
purpose of doing work on it if the remainder of the switch
or disconnect remains energized unless approved barriers are
erected which will prevent employees who are doing the
work on such equipment from coming in direct contact with
the energized parts.

(13) Conductor support tools such as link sticks, strain
carriers, and insulator cradles may be used: Provided, That
the clear insulation is at least as long as the insulator string
or the minimum distance specified in Table 1 for the
operating voltage.

(14) TABLE 1:

Minimum Working
and Clear Hot

Voltage Range
(phase to phase)

Kilovolt Stick Distance
(F5).60 upto 15 2 ft.0 in.
15 upto 35 2 ft.4 in
35 upto 46 2 ft.6 in.
46 wupto 725 3 ft.0 in.
725 wupto 121 3 ft.4 in
121 upto 145 3 ft.6 in.
145 wupto 169 3 ft.8 in.
169 upto 242 5 ft.0 in.
242 upto 362 7 ft.0 in.
362 upto 552 11 ft.0 in!
552 upto 765 15 ft. 0 in.

INote: For these voltages of 242 and up, the minimum working
distances and the minimum clear hot stick distance at the work
location may be reduced when and so long as such distances are
not less than the shortest distance between the energized part
and grounded surface.

(15) Foreign operations. All foreign operations as
defined within this chapter conducted on or near power lines
or energized equipment shall maintain clearance according
to the provisions of WAC 296-24-24019.
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AMENDATORY SECTION (Amending Order 76-38, filed

12/30/76)

WAC 296-45-65029 Overhead lines. (1) General.
((¢2))) When working on or with overhead lines, this section
shall be complied with as well as the applicable divisions of
any other section.

(2) Strength of span and its support.

(a) Precautions shall be taken to determine that the span
and the supports thereof are of a strength so as to safely bear
the weight of the employee(s) and the equipment used
thereon. ’

(b) Before an employee climbs a pole, it shall be
inspected or tested to determine that such pole is safe, both
above and below the ground level. If the pole is found to be
unsafe for climbing, it must be guyed or braced or otherwise
supported in such a manner as to allow the employees to
safely perform their work.

(c) Before moving conductors there shall be a thorough
inspection for strength and good condition of the adjacent
supporting poles, structures, and conductor supporting
hardware. Approved safeguards shall be installed on such
adjacent poles or structures as may be necessary to prevent
unexpected or uncontrolled movement of these adjacent
poles, structures or conductors supporting equipment or
conductors.

~ (3) When setting, moving or removing poles using
cranes, derricks, gin poles, A-frames, or similar equipment
near energized lines or equipment, minimum clearances shall
be maintained, as provided by Table 1 except when approved
barriers or other line protecting devices have been installed.

(4) Temporary guard poles or structures. Guard poles,
towers, or other guard structures installed for the purpose of
protecting employees, lines, conductors or equipment during
the course of construction shall be installed at the same
clearance requirements as for permanent construction and
with strength and safety factors as required to safely support
the loads that may normally be imposed on them during their
use.

(5) The safest possible working position shall be
assumed before starting work in the vicinity of energized
wires, lines, transformers or similar energized equipment.

(6) No work should be performed in inclement weather
on high voltage equipment when conditions are such as to
materially increase the hazards to the employees excepting
emergency work necessary to restore service.

(7) While work is being performed overhead, tools and
materials shall be placed in proper receptacles when not
being used. Tools and materials shall not be thrown to or
from the employees on the pole or other elevated position(s)
but shall be raised and lowered by means of a handline and/
or tool bag. Tools and loose materials shall not be left on
poles, crossarms, ladders or other elevated structures or
positions.

(8) Employees shall not work in elevated positions
unless secured so as to prevent accidental falling. They shall
be secured by a safety belt or other approved means except
when ascending, descending or moving from one location to
another while in an elevated position. Before an employee
throws ((his)) his/her weight on a belt, the employee shall
determine that the snap or fasteners are properly engaged.
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(9) When winches, trucks, or tractors are being used to
raise poles, materials, to pull in wires, to pull slack or in any
other operation, there shall be an operator at the controls
unless the machinery or process is stopped.

(10) ((Feremen)) Leadworkers shall designate an
employee to give signals when required.

(11) Raising poles, towers or fixtures in the close
proximity of high voltage conductors shall be done under the
supervision of a qualified employee.

(12) Employees shall not wear climbers on work where

they are not required. Employees shall not continue to wear

their climbers while working on the ground; except for
momentary or short periods of time on the ground.

(13) After a capacitor has been disconnected from its
source of supply, workers shall wait five minutes before
short-circuiting and grounding them, unless the capacitor is
equipped with an adequate grounding and/or short-circuiting
device. Employees shall take care not to contact the
terminals, jumpers, or line wires connected directly to
capacitors until they have been properly short-circuited and/
or grounded.

(14) After removal from service, short circuits shall
remain on capacitors in storage until returned to service.

(15) Pulling or slacking shall be done only as directed
by the ((inemean)) lineworker overhead while hoisting or
lowering materials by means of a block.

(16) Steel cables shall not be used to raise transformers,
poles or any other material except when the cable is rigged
below all energized parts at a sufficient distance to prevent
any possibility of the cable or conductive material being
raised from contacting unguarded energized parts, unless
adequately spread, guarded or clearance is maintained as
provided in Table 1. The term "energized parts"” in this
section means wires or equipment carrying more than 300
volts.

(17) Employees shall not crawl over insulator strings but
shall use a platform or other approved device to work from
when making dead ends or doing other work beyond strings
of insulators, at such distance that they cannot reach the
work from the pole or fixture. While working on the
platform or other device, they shall be secured with safety
straps or a rope to prevent falling. The provision of this
subsection does not apply to extra high voltage bundle
conductors when the use of such equipment may produce
additional hazard. Climbing over dead end assemblies is
permissible only after they have been completed and pinned
in the final position.

(18) When employees are working overhead, employees
shall not dig or do any other work that exposes them to
danger due to inattention of the work being performed
overhead. Employees shall wear approved hard hats when
it is necessary to be beneath overhead employees.

(19) Splicers platforms of the type commonly used for
splicing or approved ladders securely hooked over or lashed
to the strands may be used.

(20) When employees are required to climb through
energized circuits of 2.1 KV or more, preventive measures
shall be taken so as to minimize the possibility of contact
with energized lines. This may include approved spreading
and guarding of the energized conductors.

(21) Methods shall be used that will effectively prevent
ropes, (excepting hot line ropes) including hand lines,
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equipment or materials passing through the conductor level
from making contact with the energized conductor or
equipment of voltages of 2.1 KV or more. This may include
approved spreading or guarding.

(22) All lifting equipment shall be bonded to an
effective ground or it shall be considered and worked as
energized and barricaded when utilized within the prohibited
distance of Table 1 or if during the use of such equipment
it is possible that it could come within the prohibited
distance of Table 1 it shall be considered energized and
barricaded.

(23) Current transformer secondaries. The secondary of
a current transformer may not be opened while the trans-
former 1is energized. If the primary of the current transform-
er cannot be deenergized before work is performed on an
instrument, a relay, or other section of a current transformer
secondary circuit, the circuit shall be bridged so that the
current transformer secondary will not be opened.

(24) Series streetlighting. If the open-circuit voltage
exceeds 600 volts, the series streetlighting circuit shall be
worked in accordance with this section as appropriate. A
series loop may only be opened after the streetlighting
transformer has been deenergized and isolated from the
source of supply or after the loop is bridged to avoid an
open-circuit condition.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65033 Transmission line construction.
(1) Metal tower construction.

(a) When working with unstable material, the excavation
for pad or pile-type footings in excess of four feet deep shall
be either sloped to the angle of repose, or shored as provided
in (WAEC206-155-660-and-296-155-665)) Part N, chapter

296-155 WAC. Ladders shall be used for ingress and egress

to a pad or pile-type footing excavation, if such excavation
is in excess of four feet in depth. Employees shall not enter
excavation to clear, clean or free the auger unless shoring is
first installed. ,

(b) A designated employee shall be used in directing
mobile equipment when such equipment either is or could
come within the area of the fault line of the footing excava-
tion.

(c) No employee shall be permitted to remain in the
footing when equipment is being spotted for placement or
being moved within an area that is likely to disturb the soil
of or in the area of the excavation. This rule applies to
excavation regardless of whether the excavation is shored or
not.

(d) When necessary to assure the stability of mobile
equipment, the location of use for such equipment shall be
graded and leveled.

(e) Tower assembly shall be carried out with a mini-
mum exposure to employees for falling objects. Employees
shall not work under overhead work unless it is required by
the very process and there is no other feasible method of
performing the work.

(f) During construction or assembly, guy lines shall be
used to maintain and secure parts of sections in position in
towers or equivalent means shall be used.
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(g) Tower members and sections being assembled shall
be supported by an approved method.

(2) No employees shall be permitted under a tower
when it is in the process of erection or assembly, except as
may be required to guide and secure the section being set.

(a) When erecting towers using hoisting equipment
adjacent to energized lines or equipment, such lines or
equipment shall be deenergized if practical. If the lines are
not deenergized, additional caution shall be used, such as a
competent qualified employee to watch in order to maintain
the minimum clearance provided in Table 1.

(b) Erection cranes or similar equipment shall be set on
firm, level foundations and when the equipment has outrig-
gers, the outriggers shall be properly used.

(c) Tag lines shall be utilized to maintain control of
tower sections until the section is positively secure.

(d) The load lines shall not be detached from the tower
sections until the section is positively secure.

(e) Except during emergency restoration procedure,
erection shall be discontinued in the event of high wind or
other adverse weather conditions when such weather condi-
tions materially increase the hazard of the work being
performed.

(H All equipment and rigging shall be regularly inspect-
ed and maintained in safe operating condition.

(g) Traffic controls shall be maintained and used when
crossing highways and railways with equipment as required
by the provisions of ((WAE-296-155-300-(Fa)-and—(b}))
Part E, chapter 296-155 WAC.

(h) A designated employee shall be used and shall
observe in order to assure that equipment being moved under
or near energized lines or equipment maintains the minimum
distance as required in Table 1.

(3) Stringing or removing deenergized conductors.

(a) When stringing or removing deenergized conductors,
the provisions of this subdivision shall be complied with.

(b) Prior to stringing operations, there shall be a briefing
with all affected employees, setting forth the plan of opera-
tion and specifying the type of equipment to be used,
grounding devices and procedures to be followed, crossover
methods to be employed, and the clearance authorization
required, together with any other matters which the particular
situation requires. Where conducting objects might contact,
or come within the prohibited distance as set forth in Table
1, energized circuits, lines or where there might be a voltage
build-up, the conductor being installed or removed shall be
grounded first or the employee isolated or insulated.

(¢) If the existing line is to be deenergized, proper
clearance authorization shall be secured, and the line
grounded on both sides of the crossing or the line being
crossed shall be treated as energized.

(d) When crossing over energized conductors in excess
of ((#50)) 600 volts, rope, nets or guard structures shall be
installed so as to prevent accidental contact with the ener-
gized conductor(s). Where reasonably practical, the automat-
ic reclosing feature of the circuit interrupting device shall be
made inoperative.

(e) When conductors are being strung in or removed,
they shall be kept under positive control to prevent acciden-
tal contact with energized circuit.
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(f) Guard structures members shall be of approved
dimension, strength and securely supported to meet the
purpose for which they are intended.

(g) Catch-off anchors, rigging and hoists shall be of
ample capacity to prevent loss of the lines.

(h) Manufacturer’s load rating shall not be exceeded for
stringing lines, pulling lines, sock connections, and all load-
bearing hardware and accessories.

(i) Pulling lines and accessories shall be inspected prior
to each use and replaced or repaired when damaged or when
there is a reasonable basis to doubt the dependability of such
lines or accessories. The provisions of WAC 296-155-330
(3)(d)(ii) concerning splices shall not apply to stringing and
removing of deenergized conductors.

(j) Conductor grips shall not be used on wire ropes
unless designed for that particular purpose.

(k) When the conductor or pulling line is being pulled
(in motion) employees shall not be permitted directly under
overhead operations, nor shall any employee be permitted on
the crossarm. '

(1) A transmission clipping crew shall have a minimum
of two structures clipped in between the crew and the
conductor being sagged. When working on bare deenergized
conductors, clipping and tying crews shall work between
grounds at all times. The grounds shall remain intact until
the conductors are clipped in except on dead end structures.

(m) Except during emergency restoration procedures,
work from structures shall be discontinued when there exists.
adverse weather conditions such as high wind or ice on the
structures which would make the work more hazardous than
usual.

(n) Removing, stringing and clipping operations shall be
discontinued during the process of an electrical storm when
such storm reasonably presents an additional hazard.

(o) Reel handling equipment, including pulling and
braking machines, shall have ample capacity, operate
smoothly and be leveled and aligned in accordance with the
manufacturer’s operating instructions.

(p) Communication between the reel tender and pulling
rig operator shall be provided and maintained.

(q) Each pull shall be snubbed or dead ended at both
ends before subsequent pulls.

(4) Stringing near, above, below or otherwise adjacent
to energized lines.

(a) Before stringing near, above, below, parallel to an
existing line, there shall be a determination as to whether or
not there exists a possibility of a dangerously induced
voltage buildup, particularly during switching and grounding
fault conditions. Where such possibility of danger does
exist, employer shall comply with provisions of subdivision
(3)(a) through (3)(j) of this subsection in addition to the
provisions of subsection (3) of this section unless the line is
worked as energized.

(b) When stringing adjacent to or near energized lines,
the tension stringing method or other methods which
preclude accidental contact between the lines being pulled
and any employee shall be used.

(c) All pulling and tensioning equipment shall be
isolated, insulated or effectively grounded.

(d) A ground shall be installed at the tensioning reel set-
up in order to ground each bare conductor, subconductor and
overhead ground conductor during stringing operations.
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(e) During stringing operations, each bare conductor,
subconductor and overhead ground conductor shall be
grounded at the first transmission structure adjacent to both
the tensioning and pulling set-up and in increments so that
no point is more than two miles from a ground, and

(i) The grounds shall be left in place until the conductor
installation is completed.

(ii) Such grounds shall be removed as the last step of
aerial cleanup.

(iii) Except for moving type grounds, the grounds shall
be placed and removed with a hot stick.

(iv) Conductors, subconductors and overhead ground
conductors shall be grounded at all dead-end or catch-off
points.

() A ground shall be located at each side and within 10
feet of working areas where conductors, subconductors or
overhead ground conductors are being spliced at ground
level. The two ends to be spliced shall be bonded to each
other.

(g) All conductors, subconductors and overhead ground
conductors shall be bonded to the tower at any isolated
tower where it may be necessary to complete work on the
transmission line.

(h) Work on dead-end towers shall require grounding on
all deenergized lines.

(i) Removal of temporary guards: Temporary guards
shall not be removed until the adjacent structures have been
clipped: Provided, The guard structures may be removed if
safety slings have first been installed on adjacent tower or
structure.

() When performing work from the structure, clipping
crews and all others working on conductors, subconductors,
or overhead ground conductors shall be protected by individ-
ual grounds installed at each such work location.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65035 Substations. (1) Before work is
performed on any electrically operated circuit breaker, it
shall be cleared from the line and the control switch at the
breaker opened. Where circuit breakers are operated by
springs, solenoids or compressed air, or similar means,

proper precautions shall be taken to prevent unauthorized or -

accidental operation of the device. This provision does not
preclude repairs or adjustments that present no hazard to the
employee.

(2) Disconnecting switches must be operated with
approved sticks provided for that purpose unless said
switches are provided with an operatmg mechanism having
an insulated or grounded handle.

(3) Handles for manual operation of oil circuit breakers
shall not be left in their sockets. ’

(4) Approved insulated platforms or mats shall be
provided and used by employees while working on any live
part of the switchboard on which any wire or appliance
carries a potential in excess of 300 volts.

(5) All generators and motors having a potential of more
than 300 volts shall have an approved insulated platform or
mat, so arranged so as to permit the attendant to stand upon
such a platform or mat when working upon live parts of
such generator(s) or motor(s).
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(6) Work near energized equipment.

(a) When work is performed in an energized substation,
authorization shall be obtained from the designated, autho- .
rized employee before work is started.

(b) When work is to be done in an energized substation,
the following shall be determined prior to the commence-
ment of work:

(i) What facilities are energized, and

(ii) What protective equipment and precautions are
necessary for the safety of personnel.

(c) Extraordinary caution shall be exercised in the
handling of busbars, tower steel, materials and equipment in
the vicinity of energized facilities. The provisions of Table
1 shall be complied with.

(7) Barricades and barriers.

(a) Barricades or barriers shall be installed to prevent
accidental contact with energized lines or equipment.

(b) Where appropriate, signs indicating the hazard shall
be posted on or near the barricade or barrier. These signs
shall comply with the provisions of ((WAE-206-155-300))
Part E, chapter 296-155 WAC.

(8) Control panels.

(a) Work on or adjacent to energized control panels
shall be performed by designated employees only.

(b) Precautions shall be taken to prevent accidental
operation of relays or other devices due to jarring, vibration,
or improper wiring.

(9) Mechanized equipment.

(a) Use of vehicles, gin poles, cranes and other equip-
ment in restricted or hazardous areas shall at all times be
controlled by a designated employee.

(b) All mobile cranes and derricks shall be effectively
grounded when being moved or operated in close proximity
to energized lines or equipment, or where there exists a
reasonable possibility that said equipment could accidently
move within the prohibited distance as specified in Table 1,
or the equipment shall be considered energized.

(10) Storage. ((€8})) The storage requirements of WAC
296-24-21501 through 296-24-21505 are mandatory.

(11) Fences.

(a) When a substation fence must be expanded or
removed for construction purposes, a temporary fence
affording similar protection shall be provided and installed
when the site is unattended, approved interconnection with
ground shall be maintained between the temporary fence and
permanent fence. '

(b) All gates to all unattended substations shall be
locked, except when work is in progress.

(12) Footing excavation.

(a) Excavation for auger, pad and piling-type footings
for structures and towers shall comply with the provisions
set forth for metal tower construction. (See WAC 296-45-
65033.) ,

(b) No employee shall enter an unsupported auger-type
excavation if such excavation is in unstable material.
Necessary clean-out shall be accomplished without entry.
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AMENDATORY SECTION (Amending Order 88-04, filed

5/11/88)

WAC 296-45-65037 Underground. (1) Protective
barriers, or approved guards and warning signs must be
erected before removing manhole covers or making excava-
tions in places accessible to vehicular or pedestrian traffic.

(2) Whenever an opening is made in the street, it shall
be properly guarded or covered until same is closed and
whenever an obstruction is left in the roadway after dark, it
shall be marked with approved lights, flares or similar
devices.

(3) When work is to be performed in a manhole or
unvented vault:

(i) No entry shall be permitted unless forced ventilation
is provided or the atmosphere is found to be safe by testing
for oxygen deficiency and the presence of explosive or
potentially hazardous gases or fumes.

(ii) When unsafe conditions are detected, by testing or
other means, the work area shall be ventilated and otherwise
made safe before entry.

(iii) Provisions shall be made for a continuous supply of
air as provided for in (WAE-296-62-110)) Part L, chapter

296-62 WAC.

(iv) When forced ventilation is not used a method of
monitoring said manhole or vault so as to prevent the
occurrence of oxygen deficiency due to work being per-
formed in said manhole or vault, and to detect the presence
of any explosive gases or fumes which may occur while the
employees are working in said manhole or vault.

(4) When open flames are used or smoking is permitted
in manholes, adequate mechanical forced air ventilation shall
be used.

(5) Before using open flames in a manhole or excava-
tion in an area where combustible gases or liquids may be
present, such as near a gasoline service station, the atmo-
sphere of the manhole or excavation shall be tested and
found safe or cleared of the combustible gases or liquids
prior to the entry.

(6) When work is to be performed in manholes contain-
ing any wires or appliances carrying electrical current, they
shall be in a sanitary condition.

(7) A ((watehiman)) watchperson shall be kept at the
surface when there is any hazard to the employees in the
manhole and ((he)) the watchperson should not leave the
manhole unwatched until such time as all employees are out
and the cover has been replaced.

(8) Care shall be taken to prevent the possibility of
vehicles or pedestrians coming in contact with the wires and
equipment.

(9) Trenching and excavating. ((€e})) During excavation
or trenching, in order to prevent exposure of employees to
the hazards created by damage to dangerous underground
facilities, efforts shall be made to determine the location of
such facilities and work conducted in a manner designed to
avoid damage.

(10) No work shall be permitted to be done in any
manhole or subway on any energized wire, cable or appli-
ance carrying more than 300 volts of electricity by less than
two competent or qualified persons who shall at all times,
while performing such work, be in the same manhole or
subway in which work is being done. This rule shall not
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apply to work on telephone, telegraph or signal wires or
cables.

(11) Trenching and excavation operations shall comply
with the provisions of (WAEC-296-155-650-and-206-155-
660)) Part N, chapter 296-155 WAC.

(12)(a) Cables in manholes shall be accessible to
employees and clear working space shall be maintained at all
times.

(b) Where cables are not permanently identified by tags
or otherwise, diagrams and information establishing positive
identification and position of the cables shall be provided
and supplied to the employees.

(c) Where multiple cables exist in an excavation, cables
other than the one being worked on shall be physically
protected when necessary.

(d) When multiple cables exist in an excavation, the
cables to be worked on shall be identified by approved
testing unless its identification is obvious by reason of the
distinctive appearance.

(e) Before cutting into a high voltage cable or opening
a high voltage splice, the cable shall be de-energized then
clearance obtained, tested and then grounded in an approved
manner. The cable to be worked on shall be identified by
tags or equivalent means.

(f) When working on buried cables or cables in man-
holes, the metallic sheath continuity shall be maintained by
bonding across the opening or by equivalent means.

(13) Insulated platforms or other protective devices shall
be provided when work is to be done on energized wires or
equipment in manholes.

(14) Tools and materials shall not be left on the ground
around or near the manhole opening where they might be
pushed or otherwise fall into the hole.

(15) Furnaces shall always be placed in a secure, level
position on the downhill side of the manhole to avoid
spillage of hot metals or compounds into the manhole.

(16) Materials shall not be thrown into or out of
manholes but shall be placed in the proper receptacle and
hoisted in and out by means of a rope.

(17) Pulling underground cable. When pulling cable(s)
all employees shall be made aware of the hazard of being
caught in the sheaves, lashings or winch gears. All employ-
ees shall stand clear of the pulling line when the pull is
begun or when the line is under tension. This rule applies
to all work performed by means of a winch.

(18) Fishing conduit or ducts. When fishing conduit or
ducts, it shall first be determined that the fish tape or wires
will not contact any energized line or equipment.

(19) WAC 296-45-65023 on clearances and WAC 296-
45-65026 on grounding shall be complied with.

AMENDATORY SECTION (Amending Order 83-34, filed
11/30/83)

WAC 296-45-65038 Underground residential
distribution (URD). (1) General.

(a) Each employee shall be knowledgeable of the
equipment provided for their use and shall at all times use
this equipment only for the purpose intended.

(b) U.R.D. cables which are properly insulated for the
voltages to which they are energized shall be considered as
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an effective barrier to protect the employees and table one
need not apply.

(i) Workers will take adequate precautions to avoid
physical contact with energized U.R.D. cable by using
approved procedures and/or protective devices.

(ii) When handling energized U.R.D. primary cables, the
work shall be done with approved tools and/or procedures by
two qualified employees.

(Exception: Switching is exempt from this rule.)

(iii) When energized terminators or load-break elbows
are handled by a hot stick, there shall be two qualified
employees at the scene.

(c) When energized pad-mounted transformers or similar
equipment are to be left unlocked and open, they shall be
attended by a qualified employee.

(d) Approved tools and procedures shall be used to
remove any debris, vines, weeds, etc., from an underground
system.

(e) A primary and secondary system neutral on any
energized circuit shall not be opened under any circumstanc-
es except for testing.

(f) Primary and secondary neutrals shall be firmly
connected and grounded before the circuit or equipment is
energized.

(g) Where different phases are in the same vault,
enclosures, or parked in some manner that they could be
looped, these phases shall be marked or identified.

(h) Bayonet fuses:

(i) Bayonet fuses shall not be closed into suspected
faults or overloads.

(ii) Submersible U.G. transformer installations will
require other methods of energizing or deenergizing and
bayonet fuses shall not be used for this purpose.

(iii) Bayonet fuses shall only be operated after pad-
. mount transformers have been properly vented.

(iv) Bayonet fuses shall only be operated in accordance
with manufacturing design and rating capabilities.

(2) Opening and guarding holes. Whenever a cover is
to be removed from a manhole or underground vault, or
making excavations in places accessible to vehicular or
pedestrian traffic, the following precautions shall be taken:

(a) Before removal or excavating, protective barriers or
approved guards and warning signs shall be erected.

(b) After dark, approved lights, reflectors, or similar
devices shall be used.

(c) Where permissible and practical, the truck shall also
be placed to guard the work area.

(d) A blow torch or other open flame shall never be
used to melt ice around a manhole or underground vault
cover.

(e) Care shall be taken to prevent the possibility of
vehicles coming in contact with the wires and equipment.

(3) Entering underground structures. Before entry into
any manhole or underground vault, the following precautions
shall be taken:

(a) Observe subsection (2), opening and guarding holes.

(b) Prior to entering an unvented underground vault or
manhole, an inspection shall be made to determine if any
hazardous conditions exist. Appropriate safeguards shall be
applied as required prior to the performance of any work.
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(c) No entry shall be permitted unless forced ventilation
is provided or the atmosphere is found safe by testing for
oxygen deficiency and for the presence of explosive gases or
fumes.

(d) Where unsafe conditions are detected, by testing or
other means, the work area shall be ventilated and/or
otherwise made safe before entry.

(e) Provisions shall be made for a continuous supply of
air as provided in ((

41643)) Part L, chapter 296-62 WAC.

(f) When forced ventilation is not used, a method of
monitoring for oxygen deficiency and to detect the presence
of any explosive gases or fumes shall be used.

() In any emergency when it becomes necessary for an
employee to enter an underground vault where oxygen
deficiency, toxic or explosive gases are present, the employ-
ee shall use approved respiratory equipment, and a safety
belt to which there is attached a fire retardant life line,
attended by a qualified person stationed at the underground
vault opening.

(h) A ((swatehmear)) watchperson shall be kept at the
surface when there is any hazard to the employees in the
manhole and ((he)) they should not leave the manhole
unwatched until such time as all employees are out and the
cover has been replaced.

(i) Except in emergency conditions, a ladder shall
always be used when entering or leaving an underground
vault.

(4) Working in manholes and underground vaults.

(a) No work shall be permitted to be done in any
manhole or subway on any energized wire, cable, or appli-
ance carrying more than 300 volts of electricity by less than
two qualified persons who shall at all times, while perform-
ing such work, be in the same manhole or subway in which
work is being done. This rule shall not apply to work on
telephone, telegraph, or signal wires or cables.

(b) Cable in manholes or underground vaults shall be
accessible to employees and a clear working space (see items
(1)(b)(Q) and (ii) of this section) shall be maintained at all
times; and/or approved protective guards, barriers, etc. when
installed and maintained in compliance with the rules of the
department of labor and industries shall be considered as
providing adequate working clearance for cables over 5 k.v.

If a manhole and/or underground vault is determined to
be unsafe by the ((#ra#)) person in charge, no work shall be
done in the manhole and/or vault until the unsafe condition
is corrected or deenergized.

(c) No work shall be performed on cables or equipment
unless they have been properly identified by an approved
method.

(d) Tools and materials shall not be thrown into or out
of manholes or underground vaults, but shall be placed in
proper receptacles and hoisted in and out by means of an
approved method.

(5) Working on cables.

(a) Before any work is to be performed on underground
cables and apparatus carrying high voltage, they shall be
deenergized with the following exceptions:

(i) Replacing fuses, operating switches, closing or
opening load-break elbows, when approved protective
devices are used.
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(ii) Work in the high-voltage compartment of pad-
mounted transformers and similar equipment installed above
ground, provided the work is done by approved methods.

(b) Where multiple cables exist in an excavation or
manhole, cables other than the one being worked on shall be
protected.

(c) Only one energized conductor shall be worked on at
any one time, and protective means shall be used to insulate
or isolate it from all others.

(d) Any cables to be worked on shall be identified by
approved testing unless its identification is obvious by reason
of the distinctive appearance, such as, tags, color, or other
approved methods.

(e) Where work is to be performed on deenergized
cables or equipment, the employee directly in charge of the
work shall be responsible for determining that the conductors
or equipment is deenergized.

(f) After conductors or equipment are cleared for work
and the proper clearances have been obtained (WAC 296-45-
65023) tests shall be made to determine that the conductors
or equipment are deenergized.

(g) When working on underground cables, the metallic
sheath continuity shall be maintained by bonding across the
opening or by equivalent means.

(h) When work is to be performed in manholes contain-
ing any wires or appliances carrying electrical current, they
shall be in a sanitary condition.

(i) Insulated platforms or other protective devices shall
be provided when work is to be done on energized wires or
equipment in manholes.

(6) Grounding. A capacitance charge can remain in the
high voltage cables after it has been disconnected from the
circuit and a static-type arc can occur when grounds are
applied to such cables.

(a) All high voltage cables and equipment that have
been energized or could become energized shall be consid-
ered as energized until such cables have been grounded.

(b) Grounding shall be done at a point as near to the
work locations as possible, except where their installations
or use increases the working hazard.

(c) Grounds may be removed for test purposes.

(d) When work is to be done on cables or equipment of
a high-voltage underground system, precautions to prevent
back-feed shall be taken. This shall include either isolating
or grounding of the secondary conductors.

(e) After testing the cable dead, approved grounding
devices shall be used. They shall be first connected to a
ground before being brought into contact with any
deenergized conductors to be grounded. When removed they
shall be removed from all circuit conductors before being
disconnected from ground.

(f) After grounding the cable, if the ((weskmen)) worker
is to work on cable between terminations, ((he)) he/she must
first spike the cable or use other approved methods of
testing. If the cable is to be cut, it shall be cut only with
approved hot cutters.

(7) Trenching and excavating.

(a) During excavation or trenching, in order to prevent
exposure of employees to the hazards created by damage to
underground facilities, the ((#rar)) person in charge shall
make every effort to determine the location of such facilities
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and conduct the work in a manner designed to avoid damage.

(b) Trenching and excavating operations shall comply
with the provisions of (

665)) Part N, chapter 296-155 WAC.

(c) All employees engaged in trenching and excavation
operations shall have access at the work site to codes, and/or
standards, applicable to such work or shall have been trained
in the application of trenching and excavation standards.

(8) Pulling cables. When fishing conduits or ducts, it
shall first be determined that the fish tape or wires will not
contact any energized lines or equipment.

(9) Heating materials. Furnaces shall always be placed
in a secure level position on the downhill side of the
manhole to avoid spillage of hot metals or compounds in the
manhole and/or underground vault.

(10) Definitions.

(a) Load-break elbow - a connector designed to close
and interrupt current on energized circuits within the design
current and voltage rating.

(b) Dead-break elbow - a connector designed to be
separated and engaged on deenergized circuits only.

(c) Underground network distribution system - an
underground electrical installation fed from multiple primary
sources directly associated with area-wide secondary network
connected into a common grid.

(d) Underground residential distribution system (URD)
- an electrical installation normally fed from a single primary
source which may feed one or more transformers with
secondaries not connected to a common grid.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65039 Trolley maintenance, jumpering
or bypassing. (1) Energized trolley wire shall be jumpered
when it is to be opened or cut.

(2) Reaching over trolley wire(s) or system(s). ((Eine-
men)) Lineworkers shall not reach over trolley wire(s) unless
properly protected by line hose or rubber blanket.

(3) Reaching across sectional insulators. ((Eiremen))
Lineworkers shall not reach across section insulator(s),
insulated spacer(s) or insulated approach.

(4) Polarity on either side of sectionalizing breakers.
Since the polarity on both sides of a sectionalizing insulator
may be different, it is required that prior to performance of
work, tests be performed with approved testing equipment to
determine whether or not the polarity is the same or different
on one side of the sectional insulator as compared with the
other.

(5) Working on hangers. More than one truck crew
shall not work on hangers attached to the same span at the
same time, without rubber protection.

(6) Workers on hangers of opposite polarity. Trolley
hangers and ears of opposite polarity shall not be worked on
at the same time when trolley wire is energized.

(7) Checking electric switches. When electric switches
are checked for operation, making it necessary to short
circuit the contactor to each trolley wire, tools with insulated
handles shall be used.

(8) Short circuit due to use of noninsulated or conduc-
tive long handled tools. When a hazard of short circuit
exists, due to use of noninsulated or conductive long handled
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tools, approved protective rubber equipment shall be used as
provided in this chapter.

(9) Trolley feeders. When work is to be performed on
street railway trolley feeders where it is necessary for
workers to work from metal or other grounded poles or
fixtures or on poles or fixtures on which grounds are
maintained, the feeders shall be deenergized unless the poles
or fixtures are insulated before the work is started with
approved protective devices in such manner that employees
cannot become grounded while working on the feeders, and
employees shall wear approved rubber gloves.

AMENDATORY SECTION (Amending Order 89-03, filed
5/15/89, effective 6/30/89)

WAC 296-45-65041 Aerial manlift equipment. This
section applies to aerial manlift equipment as defined in
WAC 296-45-65005.

(1) A daily visual inspection and operating tests shall be
made in accordance with the manufacturer’s recommendation
by the assigned operator.

(2) Aerial manlift equipment shall be of the type
designed and maintained to meet the following safety
factors:

(a) Stability test. All such equipment shall meet or
exceed a safety factor of one and one-half to one in all
working positions, based upon the posted working load.

(b) Structural and mechanical tests. All such equipment
shall meet or exceed a safety factor of 2 to 1 in all working
positions, based upon the manufacturer’s maximum rated
capacity.

The ((division—ofindustrial-safety—and-health)) depart-
ment of labor and industries will accept, in lieu of (b) of this
subsection, the safety factor test data submitted by the
manufacturer by a competent testing laboratory, or by a
registered engineering firm. When and if there exists a
reasonable doubt as to whether or not the equipment will
meet the data required for stability in structural and mechani-
cal testing, the ((division)) department may require that such
testing be performed on such equipment before it can be
used. If the ((divisien)) department in writing requires that
the employer test its equipment or have such equipment
tested, the employer will have a reasonable time within
which to secure such information as is required by this rule.

(3) Employee shall not move any such equipment in the
direction of an obstructed view unless the following require-
ments have been met. (An obstructed view exists even
though the operator is able to see to the rear by reason of a
system of mirrors or a mirror.)

(a) Vehicle can be backed up only when observer
signals that it is safe to do so or the driver makes a walk-
around inspection prior to backing up, or

(b) The vehicle has a reverse signal alarm audible above
the surrounding noise level.

(4) Hydraulic fluids.

All hydraulic fluids used for the insulated section of
derrick trucks, aerial lifts, and hydraulic tools which are used
on or around energized lines or equipment shall be of the
insulating type.

(5) Mechanical adjustment or repairs shall not be
attempted or performed in the field except by a person
qualified to perform such work.
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(6) Malfunction or needed repairs of manlift equipment
shall be reported to the employee responsible for such
repairs as soon as is reasonably possible. Use of equipment
which is known to be in need of repairs or is malfunctioning
is prohibited when such deficiency creates an unsafe operat-
ing condition.

(7) No employee shall ride in the basket while traveling
to or from jobsites.

(8) When the support vehicle of any aerial manlift
equipment is parked for operation at the jobsite, the brakes
shall be set and when outriggers are used, they shall be
positioned on pads or a solid surface. Use of outriggers is
optional when the support vehicle of aerial manlift equip-
ment is constructed in such a manner that makes the use of
outriggers unnecessary, such as with torsion bar stabilizers
or other devices that increase stability and eliminates the
need for outriggers, even though installed on the vehicle.
Wheel chocks shall be installed before using an aerial lift on
an incline, provided they can be safely installed. All
manufacturer’s specifications shall be complied with.

(9) Safety check valves shall be installed in the outrig-
ger hydraulic system which will automatically lock the
outrigger in position in case of failure of the hydraulic
system except when outriggers are equipped with mechani-
cally self-locking device.

(10) The truck shall not be moved until the boom or
ladder is cradled and/or fastened down, the outrigger
retracted, and the power take-off disengaged, except for a
short move when the truck can be moved with care and
under the direction of the employee in the elevated position.

(11) Employees shall not sit or stand on the basket edge,
stand on materials placed in or across the basket, or work
from a ladder set inside the basket.

(12) The basket shall not be rested on a fixed object(s)
so that the weight of the boom is elther totally or partially
supported by the basket.

(13) Neither the basket, supporting boom or ladder on
aerial equipment shall come within the prohibited distance of
energized high voltage conductors or equipment as set forth
in Table 1 unless protective equipment is used. Special
approved insulated tools, insulated fittings and insulated
masts need not comply with this section.

(14) When the basket is being used in such a manner
that it may contact energized high voltage lines or equip-
ment, the vehicle shall be considered energized at line
potential and the following safe practices shall be observed
unless such equipment is grounded:

(a) Approved protective devices shall be used.

(b) Before physically contacting, entering or leaving the
vehicle, all employees shall make sure that the boom and
basket is stationary and not in contact with energized high
voltage lines or equipment.

(15) While working in aerial equipment, employees shall
wear an approved safety belt attached to the boom or basket,
in a secure manner.

(16) No component of aerial devices shall be operated
from the ground without permission from the employee in
the basket except in case of emergency.

(17) Truck driver shall remain at tower controls while
workers are working on towers except when the aerial
manlift equipment has been properly chocked to prevent
uncontrolled movement. Tower trucks shall be equipped
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with a reliable signaling device between the employees
working on the tower and the truck driver.

(18) Working on truck towers. Employees shall not
stand on tower gates or railings. Work shall not be done
from plank(s) placed on tower railings.

(19) Tower truck railings. Towers shall have standard
railings and toeboards around the tower and all railings shall
be constructed of wood, fiberglass or other nonmetallic
material. All railings shall be a vertical height of not less
than 36 inches or more than 42 inches from the floor of the
platform to the upper surface of the top rail. Intermediate
railings shall be midway between the floor and the underside
of the top rail. Tower gates shall be so constructed as to
prevent accidental opening.

(20) Tower truck decks shall be kept clear of tools, wire
and other materials and tools shall be kept in proper storage
area when not in use.

(21) ((linemen)) Lineworkers shall not wear climbers
or spurs while working on a tower truck.

(22) Employees operating controls of aerial equipment
shall not stand on the ground or on separate grounded
surface unless wearing rubber gloves or standing on insulat-
ed board or mat, where equipment is exposed to or operated
in the near vicinity of high voltage conductors.

(23) Operating levers or controls shall be kept clear of
tools, materials or obstructions.

(24) Load limits as recommended by the manufacturer
of aerial manlift equipment shall not be exceeded. Shock
loading of the equipment is prohibited.

(25) Employees shall not climb into or out of the basket
or platform while it is elevated or change from one basket to
another on dual basket equipment, except in case of emer-
gency or when the employees involved agree that this is the
safest way to perform the work. This exception shall not be
used to circumvent safety rules.

(26) Employees shall not belt to adjacent poles, struc-
tures, or equipment while performing work from aerial
devices.

(27) Whenever it is necessary to work beyond the
guarded traffic work area, extreme care shall be exercised
and all precautions taken to insure the safety of the operation
and the employees.

(28) Power tools not in use shall be disconnected from
external power sources.

(29) Electrical, hydraulic or air tools shall have safety
switches or devices to prevent accidental operation and, in
addition, a quick means of disconnecting on electrically
operated equipment shall be within easy reach of the
operator.

(30) Existing safety rules governing the use of hot line
tools, rubber and other protective equipment and safe work
practices while performing work from poles or structures
shall also apply to work done from aerial manlift equipment.

(31) The basket shall be kept clean and all tools not in
use shall be secured or removed.

(32) Approved warning light shall be operating when the
boom leaves the cradle. This light shall be visible to
approaching traffic when the boom is in position over any
traveled area.

(33) A braking system, independent of the drive-line
braking system, shall be installed on all aerial manlift
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equipment where, from the engineering standpoint, it is
feasible.

(34) Safety check valves shall be installed in the
hydraulic system of aerial manlift equipment to automatically
lock the boom or ladder in position in case of failure to any
part of the hydraulic pressure system.

(35) All aerial manlift equipment shall have both upper
and lower controls (except ladder trucks need not have upper
controls). The upper controls shall not be capable of
rendering the lower controls inoperative. The lower controls
should be located at or near the base of the aerial structure.

If the lower controls are used, the operator shall have a
view of the elevated employee(s) or there shall be communi-
cation between the operator and the employee in the elevated
aerial structure: Provided, That no employee shall be raised,
lowered, or moved into or from the elevated position in any
aerial manlift equipment unless there is another employee,
not in the elevated aerial structure, available at the site to
operate the lower controls, except as follows:

(a) Where there is a fixed method permanently attached
to or part of the equipment which will permit an employee
to descend from the elevated position without lowering the
elevated structure, or

(b) Where there is a system which will provide opera-
tion from the elevated position in the event of failure or
malfunction of the primary system.

This section shall not be interpreted as an exception to
any other rule in this chapter.

(36) Controls in aerial manlift equipment shall be
protected from accidental operation. Controls of the outrig-
gers shall also be protected from accidental operation. Such
protection may be by guarding or equivalent means.

(37) The manufacturer’s recommended maximum load
limit shall be posted at a conspicuous place near each set of
controls and shall be kept in a legible condition.

(38) Side member guys on aerial ladders shall be
insulated.

(39) The manufacturer’s operator’s instructional manual
shall be kept on the vehicle.

(40) Operating instructions, proper sequence and
maintenance procedures prescribed by the manufacturer for
operation of the equipment shall be followed.

AMENDATORY SECTION (Amending Order 76-38, filed

12/30/76)

WAC 296-45-65045 Material handling. (1) Prior to
unloading steel, poles, crossarms and similar materials, the
load shall be thoroughly examined to determine if the load
has shifted, binders or stakes have broken or the load is
otherwise hazardous to employees. ((€&})) The hoist rope
shall not be wrapped around the load. This provision shall
not apply to electric construction crews when setting or
removing poles.

(2) Pole handling.

(a) During pole hauling operations, all loads shall be
secured to prevent displacement, and a red flag shall be
displayed at the trailing end of the longest pole.

(b) While loading and unloading materials, roadways
shall not be blocked unless approved traffic control is used.

(c) When hauling poles during darkness, illuminated
warning devices shall be attached to the trailing end of the
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longest pole in accordance with the state of Washington
motor vehicle code.

(3) Tag lines. When necessary to control loads, tag
lines or other approved devices shall be used.

(4) Oil filled equipment. During construction or repair
of oil filled equipment, the oil may be stored in temporary
containers other than those required by WAC 296-155-270,
such as pillow tanks.

(5) Storage of tools and materials. All tools and
materials shall be stored in a safe and orderly manner in
yards for equipment and other areas.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-65047 Specification for ((linemen’s))
lineworker’s belts and similar equipment. (1) All hard-
ware for ((hremens)) lineworker’s body belts, safety straps
and lanyards shall be drop forged or pressed steel and have
a corrosive resistive finish tested to the American Society for
Testing and Materials B117 as published in 1964 (50 hour
test). Surfaces shall be smooth and free from sharp edges.

(a) All buckles shall be those guaranteed by the manu-
facturer as having at least a 2,000-pound tensile strength
with a maximum permanent deformation no greater than one
sixty-fourth inch.

(b) All "D" rings shall be those guaranteed by the
manufacturer as having at least a 5,000-pound tensile
strength without cracking or breaking.

(c) All snap hooks shall be those guaranteed by the
manufacturer as having at least a 5,000-pound tensile
strength without distortion sufficient to release the keeper.

(d) All fabric used for safety straps shall be guaranteed
by the manufacturer as being capable of withstanding either
AC or DC dielectric test of not less than 25,000 volts per
foot "dry" for 3 minutes without visible deterioration.

(e) All fabric and leather used shall be that which has
been represented by the manufacturer as having been tested
for leakage current of 1 milliampere with a potential 3,000
volts when applied to the electrodes positioned 12 inches
apart.

(f) The cushion part of the body belt may be either
leather or other material provided that it;

(i) Has no exposed rivets on the inside;

(i) Is at least 3 inches in width;

(iii) Is at least five thirty-seconds inch thick, if made of
leather; or have equivalent strength if made of other materi-
al.

(iv) Has pocket tabs that extend at least 1-1/2 inches
down and three inches back of the inside of circle of each
"D" ring for riveting on plier or tool pockets. On shifting
“D" belts, this measurement for pocket tabs shall be taken
when the "D" ring section is centered.

(v) A maximum of four tool loops shall be so situated
on the body belt that four inches of the body belt in the
center of the back, measuring from "D" ring to "D" ring,
shall be free of tool loops and any other attachments.

(vi) All stitching shall be of minimum 42-pound weight
nylon or equivalent thread and shall be lock stitched.
Stitching parallel to an edge shall not be less than three-
sixteenths inch from edge of narrowest member caught by
the thread. The use of cross-stitching on leather is prohibit-
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ed. Approved copper, steel or equivalent liners shall be used
around the bar of "D" rings to reduce the wear.

(vii) The keeper of snap hooks shall have a spring
tension that will not allow the keeper to begin to open with
a weight of 2-1/2 pounds or less, but the keeper of snap
hooks shall begin to open with a weight of four pounds,
when the weight is supported on the keeper against the end
of the nose.

(2) Testing ((Jinemen’s)) lineworker’s safety straps,
body belts and lanyards shall be in accordance with the
following procedure:

(a) Attach one end of the safety strap or lanyard to a
rigid support, the other end shall be attached to a 250-pound
canvas bag of sand;

(b) Allow the 250-pound canvas bag of sand to free fall
4 feet for (safety strap test) and 6 feet for (lanyard test), in
each case stopping the fall of the 250-pound bag;

(c) Failure of the strap or lanyard shall be indicated by
any breakage, or slippage sufficient to permit the bag to fall
free of the strap or lanyard. The entire "body belt assembly"”
shall be tested using one "D" ring. A safety strap or lanyard
shall be used that is capable of passing the "impact loading
test” and attached as required in item (a) of this subdivision.
The body belt shall be secured to the 250-pound bag of sand
at a point to simulate the waist of a man and allowed to drop
as stated in item (b) of this subdivision. Failure of the body
belt shall be indicated by any breakage, or slippage sufficient
to permit the bag to fall free of the body belt.

(d) Life lines and lanyards shall comply with the
provisions of ((WAC296155-225-2)3)(5)r-and(63)) Part
C-1, chapter 296-155 WAC.

AMENDATORY SECTION (Amending Order 81-9, filed
6/17/81)

WAC 296-45-66001 Electrical hazards. (1) This
section applies to tree trimming by contractors under WAC
296-17-506 (Class 1-6), tree trimming near energized power
lines on utility property, governmental and privately owned
systems.

(2) Definitions applicable to this section.

(a) "Aerial manlift equipment" - all types of equipment
such as extended towers, boom-mounted cages or baskets
and truck-mounted ladders. This equipment is primarily
designed to place personnel and equipment aloft for working.

(b) "Qualified line-clearing tree trimmer" - a tree worker
who through related training and on-the-job experience is
familiar with the special techniques and hazards involved in
line clearing.

(c) "Qualified line-clearing tree-trimmer trainee" - any
worker regularly assigned to a line-clearing tree-trimming
crew and undergoing related training and on-the-job training
who, in the course of such training, has demonstrated ((his))
the ability to perform ((kis)) duties safely at ((his)) this level
of training.

(d) "Tree trimming ((greundman)) groundworker” - a
member of crew working on the ground under the direction
of ((fereman)) leadworker or tree trimmer.

(3) First aid. In addition to complying with the first aid
provisions as found in ((

673)) Part A-1, chapter 296-24 WAC, all employees whose

duties require them to work near energized wires, or climb -
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trees shall take an approved course in controlling bleeding
and cardiopulmonary resuscitation, and be capable of aerial
or tree rescue and remain proficient in its application.

AMENDATORY SECTION (Amending Order 81-9, filed

6/17/81)

WAC 296-45-66005 Insulated tools used for tree
trimming. (1) Only insulated tools having manufacturer’s
certification of withstanding the following minimum tests
shall be used:

(a) 100,000 volts per foot of length for S minutes when
the tool is made of fiberglass; or ’

(b) 75,000 volts per foot of length for 3 minutes when
the tool is made of wood; or

(c) Other tests which equal or exceed (a) and (b) of this
subsection.

(2) All insulated tools shall be visually inspected each
day before use. All insulated tools shall be wiped clean
before being used.

(3) Defective insulated tools shall not be used and shall
be marked as defective and turned in for repair or replace-
ment.

(4) Hand tools.

(a) All hydraulic tools which are used near energized
lines or equipment shall use nonconductive hoses having
approved strength for the normal operating pressures. The

provisions of ((WAC-296-155-360~4)a)-and—(by)) Part G,

chapter 296-155 WAC are mandatory.

(b) All pneumatic tools which are used near energized
lines or equipment shall:

(i) Have nonconducting hoses having approved strength
for the normal operating pressures, and

(ii) Have an accumulator on the compressor to collect
moisture.

(5) All tools shall be kept in good working condition
and shall be properly stored. Defective tools shall be taken
out of service.

(6) Wearing apparel. Goggles, hearing protection,
respirators, and other such personal protective devices shall
not be interchanged among employees unless they have been
sanitized.

AMENDATORY SECTION (Amending Order 82-22, filed

6/11/82)

WAC 296-45-66007 Aerial manlift equipment. This
section applies to aerial manlift equipment as defined in
WAC 296-45-65005.

(1) A daily visual inspection and operating tests shall be
made in accordance with the manufacturer’s recommendation
by the assigned operator.

(2) Aerial manlift equipment shall be of the type
designed and maintained to meet the following safety
factors:

(a) Stability test. All such equipment shall meet or
exceed a safety factor of one and one-half to one in all
working positions, based upon the posted working load.

(b) Structural and mechanical tests. All such equipment
shall meet or exceed a safety factor of 2 to 1 in all working
positions, based upon the manufacturer’s maximum rated
capacity.
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(c) The ((d+vistoneofindustrial-safetyand-health))

department of labor and industries will accept, in lieu of

subdivision (b) of this section, the safety factor test data
submitted by the manufacturer by a competent testing
laboratory, or by a registered engineering firm. When and
if there exists a reasonable doubt as to whether or not the
equipment will meet the data required for stability in
structural and mechanical testing, the ((divisien)) department
may require that such testing be performed on such equip-
ment before it can be used. If the ((divisien)) department in
writing requires that the employer test its equipment or have
such equipment tested, the employer will have a reasonable
time within which to secure such information as is required
by this rule.

(3) Employee shall not move any such equipment in the
direction of an obstructed view unless the following require-
ments have been met. (An obstructed view exists even
though the operator is able to see to the rear by reason of a
system of mirrors or a mirror.)

(a) Vehicle can be backed up only when observer
signals that it is safe to do so or the driver makes a walk-
around inspection prior to backing up, or

(b) The vehicle has a reverse signal alarm audible above
the surrounding noise level.

(4) Hydraulic fluids. All hydraulic fluids used for the
insulated section of derrick trucks, aerial lifts, and hydraulic
tools which are used around energized lines or equipment
shall be of the insulating type.

(5) Mechanical adjustment or repairs shall not be
attempted or performed in the field except by a person
qualified to perform such work.

(6) Malfunction or needed repairs of manlift equipment
shall be reported to the employee responsible for such
repairs as soon as is reasonably possible. Use of equipment
which is known to be in need of repairs or is malfunctioning
is prohibited when such deficiency creates an unsafe operat-
ing condition.

(7) No employee shall ride in the basket while traveling
to or from jobsites.

(8) When any aerial manlift equipment is parked for
operation at the jobsite, the brakes shall be set. Wheel
chocks shall be used to prevent accidental movement while
parked on an incline. If the aerial manlift equipment has
outriggers, the outriggers shall be used in accordance with
manufacturer’s specifications.

(9) Safety check valves shall be installed in the outrig-
ger hydraulic system which will automatically lock the
outrigger in position in case of failure of the hydraulic
system except when outriggers are equipped with mechani-
cally self-locking device.

(10) The truck shall not be moved until the boom or
ladder is cradled and/or fastened down, the outrigger
retracted, and the power take-off disengaged, except for a
short move when the truck can be moved with care and
under the direction of the employee in the elevated position.

(11) Employees shall not sit or stand on the basket edge,
stand on materials placed in or across the basket, or work
from a ladder set inside the basket.

(12) The basket shall not be rested on a fixed object(s)
so that the weight of the boom is either totally or partially
supported by the basket.
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(13) Neither the basket, supporting boom or ladder on
aerial equipment shall come within the prohibited distance of
energized high voltage conductors or equipment as set forth
in Table 1 unless protective equipment is installed by a
qualified person.

(14) While working in aerial equipment employees shall
wear an approved safety belt attached to the boom or basket,
in a secure manner.

(15) No component of aerial devices shall be operated
from the ground without permission from the employee in
the basket except in case of emergency.

(16) Truck driver shall remain at tower controls while
workers are working on towers except when the aerial
manlift equipment has been properly chocked to prevent
uncontrolled movement. Tower trucks shall be equipped
with a reliable signaling device between the employees
working on the tower and the truck driver.

(17) Operating levers or controls shall be kept clear of
tools, materials or obstructions.

(18) Load limits as recommended by the manufacturer
of aerial manlift equipment shall not be exceeded. Shock
loading of the equipment is prohibited.

(19) A tree trimmer may climb out of a basket into a
tree or from a tree back into the basket so long as he is
properly tied into the tree during the entire maneuver.

(20) Employees shall not belt to trees, structures, or
equipment while performing work from aerial devices.

(21) Whenever it is necessary to work beyond the
guarded traffic work area, extreme care shall be exercised
and all precautions taken to ensure the safety of the opera-
tion and the employees.

(22) Power tools not in use shall be disconnected from
external power sources.

(23) Electrical, hydraulic or air tools shall have safety
switches or devices to prevent accidental operation and, in
addition, a quick means of disconnecting on electrically
operated equipment shall be within easy reach of the
operator.

(24) The basket shall be kept clean and all tools not in
use shall be secured or removed.

(25) Approved warning light shall be operating when the
boom leaves the cradle. This light shall be visible to
approaching traffic when the boom is in position over any
traveled area.

(26) Safety check valves shall be installed in the
hydraulic system of aerial manlift equipment to automatically
lock the boom or ladder in position in case of failure to any
part of the hydraulic pressure system.

(27) All aerial manlift equipment shall have both upper
and lower controls (except ladder trucks need not have upper
controls). The upper controls shall not be capable of
rendering the lower controls inoperative. The lower controls
should be located at or near the base of the aerial structure.

If the lower controls are used, the operator shall have a
view of the elevated employee(s) or there shall be communi-
cation between the operator and the employee in the elevated
aerial structure: Provided, That no employee shall be raised,
lowered, or moved into or from the elevated position in any

aerial manlift equipment unless there is another employee,

not in the elevated aerial structure, available at the site to
operate the lower controls, except as follows:
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(a) Where there is a fixed method permanently attached
to or part of the equipment which will permit an employee
to descend from the elevated position without lowering the
elevated structure, or

(b) Where there is a system which will provide opera-
tion from the elevated position in the event of failure or
malfunction of the primary system.

This section shall not be interpreted as an exception to
any other rule in this chapter.

(28) Controls in aerial manlift equipment shall be
protected from accidental operation. Controls of the outrig-
gers shall also be protected from accidental operation. Such
protection may be by guarding or equivalent means.

(29) The manufacturer’s recommended maximum load
limit shall be posted at a conspicuous place near each set of
controls and shall be kept in a legible condition.

(30) The manufacturer’s operator’s instruction manual
shall be kept on the vehicle.

AMENDATORY SECTION (Amending Order 81-9, filed
6/17/81)

WAC 296-45-66009 All motor vehicle and trailer
operations. (1) When motor vehicles and trailers are
operated on public right-of-way, highways or similar areas,
the equipment shall be operated and maintained in
conformance with the motor vehicle code of the state of
Washington, chapters 46.04 through 46.61 RCW.

((&))) (2) Whenever and wherever such motor vehicle
is operated, such equipment shall have a safe functioning
brake and an emergency brake. In addition, all motor
vehicles and trailers shall have such equipment as is neces-
sary for the safe operation of the vehicle(s).

() (3) When traveling, employees must ride inside
the vehicle and shall not ride on the sides or on the top, nor
shall employees ascend or descend a motor vehicle when
such vehicle is in motion.

((63Y)) (4) Warning signs, flares and other protective
devices shall be used which shall conform with the require-
ments for road construction or maintenance as set forth in
chapter 46.37 RCW.

AMENDATORY SECTION (Amending Order 81-9, filed
6/17/81)

WAC 296-45-66011 Working in proximity to
electrical hazards. (1) Contractors shall ensure that a close
inspection is made by the employee and by the ((fereman))
leadworker or supervisor in charge before climbing, entering,
or working around any tree, to determine whether an
electrical power conductor passes through the tree, or passes
within reaching distance of an employee working in the tree.

(2) Employees engaged in trimming, removing, or
clearing trees from lines shall be required to consider all
overhead electrical power conductors to be energized until
such energized lines have been de-energized and grounded
in accordance with the system policy.

(3) Only qualified line-clearing tree trimmer or tree
trimming trainee familiar with the special techniques and
hazards involved in line clearing, shall be permitted to
perform the work if it is found that an electrical hazard
exists. :
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(4) During all tree working operations aloft where an
electrical hazard of more than ((#58)) 600 volts exists, there
shall be a second employee or trainee qualified in line
clearance tree trimming within normal voice communication.

(5) Where tree work is performed by employees
qualified in line-clearing tree trimming and trainees qualified
in line-clearing tree trimming, the clearances from energized
conductors given in Table 1 shall apply.

TABLE I

Minimum Working Distances from Energized
Conductors For Line-Clearing Tree Trimmers and
Line-Clearing Tree Trimmer Trainees

Voltage Range Minimum
(Phase to Phase) Working
(kilovolts) Distance
21 to 150 ............ 2 ft. 0 in.
151 to 350 ............ 2 ft.4 in.
351 to 460 ............ 2 ft. 6 in.
46.1 o 725 ............ 3 ft.0 in.
726 to 1210 ............ 3 ft.4 in.
1330 to 1450 ............ 3 ft.6 in.
1610 to 1690 ............ 3 ft.8 in.
2300 to 2420 ............ S ft. 0 in.
3450 to 3620 ............ 7 ft.0 in.
5000 to 5520 ........... 11 ft. 0 in.
7000 to 7650 ........... 15 ft. 0 in.

(6) Branches hanging on an energized conductor may
only be removed using approved insulated tools by a
qualified line-clearing tree trimmer.

AMENDATORY SECTION (Amending Order 76-38, filed

12/30/76)

WAC 296-45-67503 Definitions. (1) "Cargo hooks.”
A device attached or suspended from an aircraft which is
used to connect an external load to the aircraft through direct
couplings or by lead lines. This unit has both mechanical
and electrical locking/unlocking means.

(2) "Designated employees.” Those employees selected
or designated by the employer to work under or near
helicopters who have first been instructed in hooking,
unhooking, guiding and securing the load, including the
((siznalmen)) signalperson, all of whom have been instructed
in the hazards of helicopter work and who know the provi-
sions of this section.

(3) "Downwash.”" A down and outward air column from
the main rotor system.

(4) "Ground personnel or crew.” Those employees who
are physically and mentally capable, who are familiar with
the hazards of helicopter use in power distribution and
transmission line work, and who know these rules and the
methods of operation.

(5) "Helicopter,” (1)) helicopter crane,” and
"rotorcraft.” Those aircraft whose support in the air is
derived solely from the reaction of a stream of air driven
downward by propellers revolving around a vertical axis,
which are designed for and capable of carrying external
loads. The use of the word helicopter in these rules shall
also mean helicopter crane, rotorcraft, or similar device.

Washington State Register, Issue 94-15

(6) "Hooking and unhooking.” That process by which
an external load is either attached to or released from the
cargo hook.

(7) "Positive guide system.” A system or method of
installing a load into position so that the load is capable of
being released from the helicopter without being otherwise
secured so that the load will remain in position permanently
or until otherwise secured by physical means.

(8) "Rotors.” That system of blades which rotates or
revolves to supply lift or direction to the rotorcraft.

(9) "Approved rubber gloves.” Rubber insulating gloves
used for protection of electrical workers from electric shock
while working on energized conductors and equipment.

(10) "((Signelman)) Signalperson.” That member of the
ground crew that is designated by an employer to direct,
signal and otherwise communicate with the operator of the
helicopter.

(11) "Sling line." A strap, chain, rope or the like used
to securely hold something being lifted, lowered, carried or
otherwise suspended.

(12) "Sock line." A rope(s), cable(s) or similar line(s)
which is used to pull a conductor line from a reel or to
remove existing strung conductors from poles or towers.

(13) "Static charge." A stationary charge of electricity.

(14) "Tag line."” A rope or similar device used to guide
or control the direction or movement of a load.

"

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-67505 Briefing. (1) Before work or a’
job involving helicopters begins, there shall be a discussion
between all affected employees which shall include the
ground crew, ((sigralman)) signalperson and pilot or
operator of the helicopter. The discussion shall cover the
particular hazards of the job, the methods of performing the
work and the signals to be used. All employees shall, before
the beginning of such work or job, understand in detail the
hazards, the methods and the signals to be used and these
regulations.

(2) Every employee before being allowed to work on or
near helicopter(s) operating with or without load shall be
advised and understand the hazards involved, the methods of
performing the work, the signals being used and these
regulations. '

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-67507 Signals. (1) The signals between
the ((signatmen)) signalperson and the operator of the
helicopter shall be those submitted to the Federal Aviation
Agency for the particular procedure or job. In the event no
signals have been submitted to the Federal Aviation Admin-
istration, a system of signaling shall be used which has been
reduced to writing and which is capable of being clearly
understood by all employees and others involved in the job.

(2) Should there occur a change in the hazards, method
of performing the job, signals to be used, or other operating
conditions during the course of any particular job, a confer-
ence shall immediately be held at which time all affected

employees and others, including ((sigpralmen—groundmen))

signalpersons, groundworkers, pilot(s), will be advised of
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such hazards or change of operation. No employee shall be
permitted to work unless such employee and others fully
understand the change(s) which have taken place.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-67521 Operator’s responsibility. (1)
The helicopter operator shall be responsible for the size,
weight and manner in which loads are connected to the
helicopter.

((€))) (2) No load shall be made if the helicopter
operator believes the lift cannot safely be performed. The
employer shall make certain that the operator of the helicop-
ter is able to freely exercise ((his)) their prerogative and
judgment as to safe operation of the helicopter itself con-
cerning size, weight and manner by which loads are connect-
ed.

() (3) No employee shall work on, under, near or in
conjunction with a helicopter whose operation does not
correspond with the foregoing provisions.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-67527 Load permitted. (1) Weight of
the external load shall not exceed the manufacturer’s load
limit.

() (2) A helicopter shall not pull any cable, rope or
similar line which is at any point attached to a fixed object
other than the helicopter itself. Helicopters may pull a free-
wheeling sock line so long as the end of the sock line is not
tied to a reel, truck, or other fixed object. Such line cannot
be tied to or otherwise secured to the roll-off reel other than
by having been wrapped around such reel.

AMENDATORY SECTION (Amending Order 76-38, filed
- 12/30/76)

WAC 296-45-67531 Signal systems. (1) Communica-
tion shall be maintained between the air crew and ground
personnel at all times. Such signal systems shall be under-
stood by the air crew and the ground crew, including

((siznalmen)) signalpersons, prior to the hoisting of any load.
There shall be constant radio and hand signals used. The

((signalmean)) signalperson shall have the sole and exclusive
function during periods of loading and unloading of signal-
ing and maintaining communications with the pilot. The
((siznalman)) signalperson shall be so dressed as to make
((his)) their appearance distinguishable from other members
of the ground crew by the operator of the craft. This may
be by way of orange-colored gloves, vest, or other wearing
apparel. In addition, the ((fereman)) leadworker and one top
((an)) person shall also have an operating transmitter and
receiver.

(&) (2) Designated employees may come within 50
feet of the helicopter when the rotor blades are turning, but
no closer, other than to enter the craft or to hook or unhook
the load or do other essential functions. Other employee(s)
shall not come closer than 100 feet of the craft when it is
operating.
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AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-67535 In helicopter. (1) While in the
helicopter, safety belts will remain fastened at all times
except when pilot or operator instructs otherwise or while
entering or leaving the helicopter.

(2).No smoking in the helicopter unless otherwise
permitted by the pilot.

(3) All rack cargo will be secured prior to and during
takeoff and flight.

(4) All internal cargo will be secured or otherwise held.

(5) No gear shall be thrown toward or placed in front of
the cockpit on or near plexiglass enclosure.

(6) No employee shall lean against or rub the plexiglass.

(7) No employee shall ride in or work under or near a
helicopter with less than 15 minutes reserve fuel.

(8) No employee shall have sharp objects in ((his)) their
pocket while sitting in or on the helicopter.

(9) No employee shall touch any switch, knob, instru-
ment, or other control or device in the cockpit unless
specifically directed by the operator.

(10) No cargo shall be thrown into pans or cargo rack.

(11) No employee shall obscure or otherwise obstruct
the pilot’s ability to visually see the instruments or flight
path during flight or operation.

(12) No employee shall attempt to slow or stop the
rotorcraft blades by hand unless directed or instructed to do
so and aided by the pilot.

AMENDATORY SECTION (Amending Order 76-38, filed
12/30/76)

WAC 296-45-67543 General. No employee shall
work under or in the near vicinity of helicopters unless the
operator has a valid license for operating the craft, knows
the signals to be used, has been present at the last briefing
held and knows these rules. No employee shall work under
or near such craft if the operator is under the influence of
intoxicating beverages or prescription medications which
affect ((his)) his/her ability, nor shall any employee work
under or near such craft if the operator is careless or engages
in any negligent or reckless operation of the helicopter.

NEW SECTION

WAC 296-45-680 Communication facilities. (1)
Microwave transmission. The employer shall ensure that no
employee looks into an open waveguide or antenna that is
connected to an energized microwave source.

(2) If the electromagnetic radiation level within an
accessible area associated with microwave communications
systems exceeds the radiation protection guide given in
chapter 296-62 WAC, Part J-1. The area shall be posted
with the warning symbol described in chapter 296-62 WAC,
Part J-1. The lower half of the warning symbol shall include
the following statements or ones that the employer can
demonstrate are equivalent: Radiation in this area may
exceed hazard limitations and special precautions are
required. Obtain specific instruction before entering.

(3) When an employee works in an area where the
electromagnetic radiation could exceed the radiation protec-
tion guide, the employer shall institute measures that ensure
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that the employee’s exposure is not greater than that permit-
ted by that guide. Such measures may include administra-
tive and engineering controls and personal protective
equipment.

(4) Power line carrier. Power line carrier work, includ-
ing work on equipment used for coupling carrier current to
power line conductors, shall be performed in accordance
with the requirements of this section pertaining to work on
energized lines.

NEW SECTION

WAC 296-45-690 Power generation. (1) This section
provides additional requirements and related work practices
for power generating plants.

(a) Interlocks and other safety devices.

(i) Interlocks and other safety devices shall be main-
tained in a safe, operable condition.

(ii) No interlock or other safety device may be modified
to defeat its function, except for test, repair, or adjustment of
the device.

(b) Changing brushes. Before exciter or generator
brushes are changed while the generator is in service, the
exciter or generator field shall be checked to determine
whether a ground condition exists. The brushes may not be
changed while the generator is energized if a ground
condition exists.

(c) Access and working space. Sufficient access and
working space shall be provided and maintained about
electric equipment to permit ready and safe operation and
maintenance of such equipment.

Note: Guidelines for the dimensions of access and workspace about
electric equipment in generating stations are contained in
American National Standard-National Electrical Safety Code,
ANSI C2-1987. Installations meeting the ANSI provisions
comply with this section. An installation that does not conform
to this ANSI standard will, nonetheless, be considered as
complying with this section if the employer can demonstrate that
the installation provides ready and safe access based on the
following evidence:

IThat the installation conforms to the edition of ANSI C2 that
was in effect at the time the installation was made;

That the configuration of the installation enables employees to
maintain the minimum approach distances required by this
section while they work on exposed, energized parts; and
3That the precautions taken when work is performed on the
installation provide protection equivalent to the protection that
would be provided by access and working space meeting ANSI
C2-1987.

(d) Guarding of rooms containing electric supply
equipment.

(i) Rooms and spaces in which electric supply lines or
equipment are installed shall meet the requirements of this
section under the following conditions:

(A) If exposed live parts operating at 50 to 150 volts to
ground are located within eight feet of the ground or other
working surface inside the room or space;

(B) If live parts operating at 151 to 600 volts and
located within eight feet of the ground or other working
surface inside the room or space are guarded only by
location, as permitted under this section; or

(C) If live parts operating at more than 600 volts are
located within the room or space; unless:

(I) The live parts are enclosed within grounded, metal-
enclosed equipment whose only openings are designed so
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that foreign objects inserted in these openings will be
deflected from energized parts; or

(I) The live parts are installed at a height above ground
and any other working surface that provides protection at the
voltage to which they are energized corresponding to the
protection provided by an eight-foot height at 50 volts.

(ii) The rooms and spaces shall be so enclosed within
fences, screens, partitions, or walls as to minimize the
possibility that unqualified persons will enter.

(iii) Signs waming unqualified persons to keep out shall
be displayed at entrances to the rooms and spaces.

(iv) Entrances to rooms and spaces that are not under
the observation of an attendant shall be kept locked.

(v) Unqualified persons may not enter the rooms or
spaces while the electric supply lines or equipment are
energized.

(e) Guarding of energized parts.

(i) Guards shall be provided around all live parts
operating at more than 150 volts to ground without an
insulating covering, unless the location of the live parts gives
sufficient horizontal or vertical or a combination of these
clearances to minimize the possibility of accidental employee
contact.

Note: Guidelines for the dimensions of clearance distances about
electric equipment in generating stations are contained in
American National Standard-National Electrical Safety Code,
ANSI C2-1987. Installations meeting the ANSI provisions
comply with (e)(i) of this subsection. An installation that does
not conform to this ANSI standard will, nonetheless, be
considered as complying with (e)(i) of this subsection if the
employer can demonstrate that the installation provides suffi-
cient clearance based on the following evidence:

I'That the installation conforms to the edition of ANSI C2 that
was in effect at the time the installation was made; .
2That each employee is isolated from energized parts at the
goin_t of closest approach; and

That the precautions taken when work is performed on the
installation provide protection equivalent to the protection that
would be provided by horizontal and vertical clearances meeting
ANSI C2-1987.

(i1) Except for fuse replacement or other necessary
access by qualified persons, the guarding of energized parts
within a compartment shall be maintained during operation
and maintenance functions to prevent accidental contact with
energized parts and to prevent tools or other equipment from
being dropped on energized parts.

(iii) When guards are removed from energized equip-
ment, barriers shall be installed around the work area to
prevent employees who are not working on the equipment,
but who are in the area, from contacting the exposed live
parts.

(f) Water or steam spaces. The following requirements
apply to work in water and steam spaces associated with
boilers:

(i) A designated employee shall inspect conditions
before work is permitted and after its completion. Eye
protection, or full face protection if necessary, shall be worn
at all times when condenser, heater, or boiler tubes are
being cleaned. :

(ii) Where it is necessary for employees to work near
tube ends during cleaning, shielding shall be installed at the
tube ends.
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(g) Chemical cleaning of boilers and pressure vessels.
The following requirements apply to chemical cleaning of
boilers and pressure vessels: _

(i) Areas where chemical cleaning is in progress shall be
cordoned off to restrict access during cleaning. If flammable
liquids, gases, or vapors or combustible materials will be
used or might be produced during the cleaning process, the
following requirements also apply:

(A) The area shall be posted with signs restricting entry
and warning of the hazards of fire and explosion; and

(B) Smoking, welding, and other possible ignition
sources are prohibited in these restricted areas.

(ii) The number of personnel in the restricted area shall
be limited to those necessary to accomplish the task safely.

(iii) There shall be ready access to water or showers for
emergency use.

Note:  See chapter 296-24 WAC, Part B for requirements that apply to
the water supply and to washing facilities.

(iv) Employees in restricted areas shall wear protective
equipment meeting the requirements of this chapter and
including, but not limited to, protective clothing, boots,
goggles, and gloves.

(h) Chlorine systems.

(i) Chlorine system enclosures shall be posted with signs
restricting entry and warning of the hazard to health and the
hazards of fire and explosion.

Note:  See chapter 296-62 WAC for requirements necessary to protect
the health of employees from the effects of chlorine.

(ii) Only designated employees may enter the restricted
area. Additionally, the number of personnel shall be limited
to those necessary to accomplish the task safely.

(iii) Emergency repair kits shall be available near the
shelter or enclosure to allow for the prompt repair of leaks
in chlorine lines, equipment, or containers.

(iv) Before repair procedures are started, chlorine tanks,
pipes, and equipment shall be purged with dry air and
isolated from other sources of chlorine.

(v) The employer shall ensure that chlorine is not mixed
with materials that would react with the chlorine in a
dangerously exothermic or other hazardous manner.

(i) Boilers.

(i) Before internal furnace or ash hopper repair work is
started, overhead areas shall be inspected for possible falling
objects. If the hazard of falling objects exists, overhead
protection such as planking or nets shall be provided.

(ii) When opening an operating boiler door, employees
shall stand clear of the opening of the door to avoid the heat
blast and gases which may escape from the boiler.

() Turbine generators.

(i) Smoking and other ignition sources are prohibited
near hydrogen or hydrogen sealing systems, and signs
warning of the danger of explosion and fire shall be posted.

(ii) Excessive hydrogen makeup or abnormal loss of
pressure shall be considered as an emergency and shall be
corrected immediately.

(i) A sufficient quantity of inert gas shall be available
to purge the hydrogen from the largest generator.

- (k) Coal and ash handling.

(i) Only designated persons may operate railroad

equipment.
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(ii) Before a locomotive or locomotive crane is moved,
a warning shall be given to employees in the area.

(iii) Employees engaged in switching or dumping cars
may not use their feet to line up drawheads.

(iv) Drawheads and knuckles may not be shifted while
locomotives or cars are in motion.

(v) When a railroad car is stopped for unloading, the car
shall be secured from displacement that could endanger
employees. _

(vi) An emergency means of stopping dump operations
shall be provided at railcar dumps.

(vii) The employer shall ensure that employees who
work in coal- or ash-handling conveyor areas are trained and
knowledgeable in conveyor operation and in the require-
ments of this section.

(viii) Employees may not ride a coal- or ash-handling
conveyor belt at any time. Employees may not cross over
the conveyor belt, except at walkways, unless the conveyor’s
energy source has been deenergized and has been locked out
or tagged in accordance with (d) of this subsection.

(ix) A conveyor that could cause injury when started
may not be started until personnel in the area are alerted by
a signal or by a designated person that the conveyor is about
to start.

(x) If a conveyor that could cause injury when started
is automatically controlled or is controlled from a remote
location, an audible device shall be provided that sounds an
alarm that will be recognized by each employee as a warning
that the conveyor will start and that can be clearly heard at
all points along the conveyor where personnel may be
present. The warning device shall be actuated by the device
starting the conveyor and shall continue for a period of time
before the conveyor starts that is long enough to allow
employees to move clear of the conveyor system. A visual
warning may be used in place of the audible device if the
employer can demonstrate that it will provide an equally
effective warning in the particular circumstances involved.

Note: Exception: If the employer can demonstrate that the system’s
function would be seriously hindered by the required time delay,
warning signs may be provided in place of the audible wamning
device. If the system was installed before (insert date 1 year
after publication date), warning signs may be provided in place
of the audible warning device until such time as the conveyor
or its control system is rebuilt or rewired. These warning signs

shall be clear, concise, and legible and shall indicate that

conveyors and allied equipment may be started at any time, that
danger exists, and that personnel must keep clear. These
warning signs shall be provided along the conveyor at areas not
guarded by position or location.

(xi) Remotely and automatically controlled conveyors,
and conveyors that have operating stations which are not
manned or which are beyond voice and visual contact from
drive areas, loading areas, transfer points, and other locations
on the conveyor path not guarded by location, position, or
guards shall be furnished with emergency stop buttons, pull
cords, limit switches, or similar emergency stop devices.
However, if the employer can demonstrate that the design,
function, and operation of the conveyor do not expose an
employee to hazards, an emergency stop device is not
required.

(A) Emergency stop devices shall be easily identifiable
in the immediate vicinity of such locations.
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(B) An emergency stop device shall act directly on the
control of the conveyor involved and may not depend on the
stopping of any other equipment.

(C) Emergency stop devices shall be installed so that
they cannot be overridden from other locations.

(xii) Where coal-handling operations may produce a
combustible atmosphere from fuel sources or from flamma-
ble gases or dust, sources of ignition shall be eliminated or
safely controlled to prevent 1gnmon of the combustible
atmosphere.

Note: Locations that are hazardous because of the presence of

combustible dust are classified as Class II hazardous locations.
See chapter 296-24 WAC, Part L.

(xiii) An employee may not work on or beneath
overhanging coal in coal bunkers, coal silos, or coal storage
areas, unless the employee is protected from all hazards
posed by shifting coal.

(xiv) An employee entering a bunker or silo to dislodge
the contents shall wear a body harness with lifeline attached.
The lifeline shall be secured to a fixed support outside the
bunker and shall be attended at all times by an employee
located outside the bunker or facility.

(1) Hydroplants and equipment. Employees working on
or close to water gates, valves, intakes, forebays, flumes, or
other locations where increased or decreased water flow or
levels may pose a significant hazard shall be warned and
shall vacate such dangerous areas before water flow changes
are made.

NEW SECTION

WAC 296-45-695 Hazardous energy control (lock-
out/tagout) procedures. (1) Application. The provisions of
this section apply to the use of lockout/tagout procedures for
the control of energy sources in installations for the purpose
of electric power generation, including related equipment for
communication or metering. Locking and tagging proce-
dures for the deenergizing of electric energy sources which
are used exclusively for purposes of transmission and
distribution are addressed by WAC 296-45-65023.

Note 1: Installations in electric power generation facilities that are not an
integral part of, or inextricably commingled with, power
generation processes or equipment are covered under chapter
296-24 WAC.

Note 2: Lockout and tagging procedures that comply with chapter
296-24 WAC will also be deemed to comply with this section
if the procedures address the hazards covered by this section.

(2) General.

(a) The employer shall establish a program consisting of
energy control procedures, employee training, and periodic
inspections to ensure that, before any employee performs any
servicing or maintenance on a machine or equipment where
the unexpected energizing, start up, or release of stored
energy could occur and cause injury, the machine or equip-
ment is isolated from the energy source and rendered
inoperative.

(b) The employer’s energy control program under this
section shall meet the following requirements:

(i) If an energy isolating device is not capable of being
locked out, the employer’s program shall use a tagout
system.
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(ii) If an energy isolating device is capable of being
locked out, the employer’s program shall use lockout, unless
the employer can demonstrate that the use of a tagout system
will provide full employee protection as follows:

(A) When a tagout device is used on an energy isolating
device which is capable of being locked out, the tagout
device shall be attached at the same location that the lockout
device would have been attached, and the employer shall
demonstrate that the tagout program will provide a level of
safety equivalent to that obtained by the use of a lockout
program. '

(B) In demonstrating that a level of safety is achieved
in the tagout program equivalent to the level of safety
obtained by the use of a lockout program, the employer shall
demonstrate full compliance with all tagout-related provi-
sions of this standard together with such additional elements
as are necessary to provide the equivalent safety available
from the use of a lockout device. Additional means to be
considered as part of the demonstration of full employee
protection shall include the implementation of additional
safety measures such as the removal of an isolating circuit
element, blocking of a controlling switch, opening of an
extra disconnecting device, or the removal of a valve handle
to reduce the likelihood of inadvertent energizing.

(c) After (insert date 120 days after publication) ,
whenever replacement or major repair, renovation, or
modification of a machine or equipment is performed, and
whenever new machines or equipment are installed, energy
isolating devices for such machines or equipment shall be
designed to accept a lockout device.

(d) Procedures shall be developed, documented, and
used for the control of potentially hazardous energy covered
by this section.

(e) The procedure shall clearly and specifically outline
the scope, purpose, responsibility, authorization, rules, and
techniques to be applied to the control of hazardous energy,
and the measures to enforce compliance including, but not
limited to, the following:

(i) A specific statement of the intended use of this
procedure;

(i1) Specific procedural steps for shutting down, isolat-
ing, blocking and securing machines or equipment to control
hazardous energy; ‘

(iii) Specific procedural steps for the placement,
removal, and transfer of lockout devices or tagout devices
and the responsibility for them; and

(iv) Specific requirements for testing a machine or
equipment to determine and verify the effectiveness of
lockout devices, tagout devices, and other energy control
measures. ‘

(f) The employer shall conduct a periodic inspection of
the energy control procedure at least annually to ensure that
the procedure and the provisions of this section are being
followed.

(i) The periodic inspection shall be performed by an
authorized employee who is not using the energy control
procedure being inspected.

(ii) The periodic inspection shall be designed to identify
and correct any deviations or inadequacies.

(iii) If lockout is used for energy control, the periodic
inspection shall include a review, between the inspector and
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each authorized employee, of that employee’s responsibilities
under the energy control procedure being inspected.

(iv) Where tagout is used for energy control, the
periodic inspection shall include a review, between the
inspector and each authorized and affected employee, of that
employee’s responsibilities under the energy control proce-
dure being inspected, and the elements set forth in this
section.

(v) The employer shall certify that the inspections
required have been accomplished. The certification shall
identify the machine or equipment on which the energy
control procedure was being used, the date of the inspection,
the employees included in the inspection, and the person
performing the inspection.

Note: If normal work schedule and operation records demonstrate

adequate inspection activity and contain the required informa-
tion, no additional certification is required.

(g) The employer shall provide training to ensure that
the purpose and function of the energy control program are
understood by employees and that the knowledge and skills
required for the safe application, usage, and removal of
energy controls are acquired by employees. The training
shall include the following:

(i) Each authorized employee shall receive training in

the recognition of applicable hazardous energy sources, the
type and magnitude of energy available in the workplace,
and in the methods and means necessary for energy isolation
and control.

(ii) Each affected employee shall be instructed in the
purpose and use of the energy control procedure.

(iii) All other employees whose work operations are or
may be in an area where energy control procedures may be
used shall be instructed about the procedures and about the
prohibition relating to attempts to restart or reenergize
machines or equipment that are locked out or tagged out.

(h) When tagout systems are used, employees shall also
be trained in the following limitations of tags:

(i) Tags are essentially warning devices affixed to
energy isolating devices and do not provide the physical
restraint on those devices that is provided by a lock.

(ii) When a tag is attached to an energy isolating means,
it is not to be removed without authorization of the autho-
rized person responsible for it, and it is never to be by-
passed, ignored, or otherwise defeated.

(iii) Tags must be legible and understandable by all
authorized employees, affected employees, and all other
employees whose work operations are or may be in the area,
in order to be effective.

(iv) Tags and their means of attachment must be made
of materials which will withstand the environmental condi-
tions encountered in the workplace.

(v) Tags may evoke a false sense of security, and their
meaning needs to be understood as part of the overall energy
control program.

(vi) Tags must be securely attached to energy isolating
devices so that they cannot be inadvertently or accidentally
detached during use.

(3) Retraining shall be provided by the employer as
follows:

(a) Retraining shall be provided for all authorized and
affected employees whenever there is a change in their job
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assignments, a change in machines, equipment, or processes
that present a new hazard or whenever there is a change in
the energy control procedures.

(b) Retraining shall also be conducted whenever a
periodic inspection reveals, or whenever the employer has
reason to believe, that there are deviations from or inadequa-
cies in an employee’s knowledge or use of the energy
control procedures.

(c) The retraining shall reestablish employee proficiency
and shall introduce new or revised control methods and
procedures, as necessary.

(d) The employer shall certify that employee training
has been accomplished and is being kept up to date. The
certification shall contain each employee’s name and dates
of training.

(4) Protective materials and hardware.

(a) Locks, tags, chains, wedges, key blocks, adapter
pins, self-locking fasteners, or other hardware shall be
provided by the employer for isolating, securing, or blocking
of machines or equipment from energy sources.

(b) Lockout devices and tagout devices shall be singu-
larly identified; shall be the only devices used for controlling
energy; may not be used for other purposes; and shall meet
the following requirements:

(1) Lockout devices and tagout devices shall be capable
of withstanding the environment to which they are exposed
for the maximum period of time that exposure is expected.

(ii) Tagout devices shall be constructed and printed so
that exposure to weather conditions or wet and damp
locations will not cause the tag to deteriorate or the message
on the tag to become illegible.

(iii) Tagout devices shall be so constructed as not to
deteriorate when used in corrosive environments.

(c) Lockout devices and tagout devices shall be stan-
dardized within the facility in at least one of the following
criteria: Color, shape, size. Additionally, in the case of
tagout devices, print and format shall be standardized.

(d) Lockout devices shall be substantial enough to
prevent removal without the use of excessive force or
unusual techniques, such as with the use of bolt cutters or
metal cutting tools.

(e) Tagout devices, including their means of attachment,
shall be substantial enough to prevent inadvertent or acciden-
tal removal. Tagout device attachment means shall be of a
nonreusable type, attachable by hand, self-locking, and
nonreleasable with a minimum unlocking strength of no less
than fifty pounds and shall have the general design and basic
characteristics of being at least equivalent to a one-piece, all-
environment-tolerant nylon cable tie.

(f) Each lockout device or tagout device shall include
provisions for the identification of the employee applying the
device.

(g) Tagout devices shall warn against hazardous
conditions if the machine or equipment is energized and
shall include a legend such as the following: Do Not Start,
Do Not Open, Do Not Close, Do Not Energize, Do Not
Operate.

Note: For specific provisions covering accident prevention tags, see
chapter 296-24 WAC.

(5) Energy isolation. Lockout and tagout device
application and removal may only be performed by the
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authorized employees who are performing the servicing or
maintenance. .

(6) Notification. Affected employees shall be notified
by the employer or authorized employee of the application
and removal of lockout or tagout devices. Notification shall
be given before the controls are applied and after they are
removed from the machine or equipment.

Note: See that the second notification takes place before the machine
or equipment is reenergized.

(7) Lockout/tagout application. The established proce-
dures for the application of energy control (the lockout or
tagout procedures) shall include the following elements and
actions, and these procedures shall be performed in the
following sequence:

(a) Before an authorized or affected employee turns off
a machine or equipment, the authorized employee shall have
knowledge of the type and magnitude of the energy, the
hazards of the energy to be controlled, and the method or
means to control the energy.

(b) The machine or equipment shall be turned off or
shut down using the procedures established for the machine
or equipment. An orderly shutdown shall be used to avoid
any additional or increased hazards to employees as a result
of the equipment stoppage.

(c) All energy isolating devices that are needed to
control the energy to the machine or equipment shall be
physically located and operated in such a manner as to
isolate the machine or equipment from energy sources.

(d) Lockout or tagout devices shall be affixed to each
energy isolating device by authorized employees.

(i) Lockout devices shall be attached in a manner that
will hold the energy isolating devices in a "safe” or “off"
position.

(ii) Tagout devices shall be affixed in such a manner as
will clearly indicate that the operation or movement of
energy isolating devices from the "safe” or "off" position is
prohibited.

(e) Where tagout devices are used with energy isolating
devices designed with the capability of being locked out, the
tag attachment shall be fastened at the same point at which
the lock would have been attached.

(f) Where a tag cannot be affixed directly to the energy
isolating device, the tag shall be located as close as safely
possible to the device, in a position that will be immediately
obvious to anyone attempting to operate the device.

(8) Following the application of lockout or tagout
devices to energy isolating devices, all potentially hazardous
stored or residual energy shall be relieved, disconnected,
restrained, or otherwise rendered safe.

(a) If there is a possibility of reaccumulation of stored
energy to a hazardous level, verification of isolation shail be
continued until the servicing or maintenance is completed or
until the possibility of such accumulation no longer exists.

(b) Before starting work on machines or equipment that
have been locked out or tagged out, the authorized employee
shall verify that isolation and deenergizing of the machine or
equipment have been accomplished. If normally energized
parts will be exposed to contact by an employee while the
machine or equipment is deenergized, a test shall be per-
formed to ensure that these parts are deenergized.
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(9) Release from lockout/tagout. Before lockout or
tagout devices are removed and energy is restored to the
machine or equipment, procedures shall be followed and
actions taken by the authorized employees to ensure the
following:

(a) The work area shall be inspected to ensure that
nonessential items have been removed and that machine or

" equipment components are operationally intact.

(b) The work area shall be checked to ensure that all
employees have been safely positioned or removed.

(c) After lockout or tagout devices have been removed
and before a machine or equipment is started, affected
employees shall be notified that the lockout or tagout devices
have been removed.

(d) Each lockout or tagout device shail be removed from
each energy isolating device by the authorized employee
who applied the lockout or tagout device. However, if that
employee is not available to remove it, the device may be
removed under the direction of the employer, provided that
specific procedures and training for such removal have been
developed, documented, and incorporated into the employer’s
energy control program. The employer shall demonstrate
that the specific procedure provides a degree of safety
equivalent to that provided by the removal of the device by
the authorized employee who applied it. The specific
procedure shall include at least the following elements:

(i) Verification by the employer that the authorized
employee who applied the device is not at the facility;

(ii) Making all reasonable efforts to contact the autho-
rized employee to inform him or her that his or her lockout
or tagout device has been removed; and

(ii1) Ensuring that the authorized employee has this
knowledge before he or she resumes work at that facility.

(10) Additional requirements. _

(a) If the lockout or tagout devices must be temporarily
removed from energy isolating devices and the machine or
equipment must be energized to test or position the machine,
equipment, or component thereof, the following sequence of
actions shall be followed:

(i) Clear the machine or equipment of tools and materi-
als in accordance with this section;

(ii) Remove employees from the machine or equipment
area in accordance with this section;

(iii) Remove the lockout or tagout devices as specified
in this section;

(iv) Energize and proceed with the testing or position-
ing; and .

(v) Deenergize all systems and reapply energy control
measures in accordance with this section to continue the
servicing or maintenance.

(b) When servicing or maintenance is performed by a
crew, craft, department, or other group, they shall use a
procedure which affords the employees a level of protection
equivalent to that provided by the implementation of a
personal lockout or tagout device. Group lockout or tagout
devices shall be used in accordance with the procedures
required by the following specific requirements:

(i) Primary responsibility shall be vested in an autho-
rized employee for a set number of employees working
under the protection of a group lockout or tagout device
(such as an operations lock);
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(ii) Provision shall be made for the authorized employee
to ascertain the exposure status of all individual group
members with regard to the lockout or tagout of the machine
or equipment;

(iii) When more than one crew, craft, department, or
other group is involved, assignment of overall job-associated
lockout or tagout control responsibility shall be given to an
authorized employee designated to coordinate affected work
forces and ensure continuity of protection; and

(iv) Each authorized employee shall affix a personal
lockout or tagout device to the group lockout device, group
lockbox, or comparable mechanism when he or she begins
work and shall remove those devices when he or she stops
working on the machine or equipment being serviced or
maintained.

(c) Procedures shall be used during shift or personnel
changes to ensure the continuity of lockout or tagout
protection, including provision for the orderly transfer of
lockout or tagout device protection between off-going and
on-coming employees, to minimize their exposure to hazards
from the unexpected energizing or start-up of the machine or
equipment or from the release of stored energy.

(d) Whenever outside servicing personnel are to be
engaged in activities covered by this section, the on-site
employer and the outside employer shall inform each other
of their respective lockout or tagout procedures, and each
employer shall ensure that his or her personnel understand
and comply with restrictions and prohibitions of the energy
control procedures being used.

(e) If energy isolating devices are installed in a central
location under the exclusive control of a system operator, the
following requirements apply:

(i) The employer shall use a procedure that affords
employees a level of protection equivalent to that provided
by the implementation of a personal lockout or tagout
device.

(ii) The system operator shall place and remove lockout
and tagout devices in place of the authorized employee.

(iii) Provisions shall be made to identify the authorized
employee who is responsible for (that is, being protected by)
the lockout or tagout device, to transfer responsibility for
lockout and tagout devices, and to ensure that an authorized
employee requesting removal or transfer of a lockout or
tagout device is the one responsible for it before the device
is removed or transferred.

NEW SECTION

WAC 296-45-700 Testing and test facilities. (1)
Application. This section provides for safe work practices
for high-voltage and high-power testing performed in
laboratories, shops, and substations, and in the field and on
electric transmission and distribution lines and equipment.
It applies only to testing involving interim measurements
utilizing high voltage, high power, or combinations of both,
and not to testing involving continuous measurements as in
routine metering, relaying, and normal line work.

Note: Routine inspection and maintenance measurements made by
qualified employees are considered to be routine line work and
are not included in the scope of subsection (1) of this section,
as long as the hazards related to the use of intrinsic high-voltage

or high-power sources require only the normal precautions
associated with routine operation and maintenance work required
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in the other subsections of this section. Two typical examples
of such excluded test work procedures are "phasing-out” testing
and testing for a "no-voltage" condition.

(2) General requirements.

(a) The employer shall establish and enforce work
practices for the protection of each worker from the hazards
of high-voltage or high-power testing at all test areas,
temporary and permanent. Such work practices shall
include, as a minimum, test area guarding, grounding, and
the safe use of measuring and control circuits. A means
providing for periodic safety checks of field test areas shall
also be included.

(b) Employees shall be trained in safe work practices
upon their initial assignment to the test area, with periodic
reviews and updates provided as required by subsections of
this section.

(3) Guarding of test areas.

(a) Permanent test areas shall be guarded by walls,
fences, or barriers designed to keep employees out of the test

- areas.

(b) In field testing, or at a temporary test site where
permanent fences and gates are not provided, one of the
following means shall be used to prevent unauthorized
employees from entering:

(i) The test area shall be guarded by the use of distinc-
tively colored safety tape that is supported approximately
waist high and to which safety signs are attached;

(ii) The test area shall be guarded by a barrier or
barricade that limits access to the test area to a degree
equivalent, physically and visually, to the barricade specified
in this section; or

(iii) The test area shall be guarded by one or more test
observers stationed so that the entire area can be monitored.

(c) The barriers required by this section shall be
removed when the protection they provide is no longer
needed.

(d) Guarding shall be provided within test areas to
control access to test equipment or to apparatus under test
that may become energized as part of the testing by either
direct or inductive coupling, in order to prevent accidental
employee contact with energized parts.

(4) Grounding practices.

(a) The employer shall establish and implement safe
grounding practices for the test facility.

(1) All conductive parts accessible to the test operator
during the time the equipment is operating at high voltage
shall be maintained at ground potential except for portions
of the equipment that are isolated from the test operator by
guarding.

(ii) Wherever ungrounded terminals of test equipment or
apparatus under test may be present, they shall be treated as
energized until determined by tests to be deenergized.

(b) Visible grounds shall be applied, either automatically
or manually with properly insulated tools, to the high-voltage
circuits after they are deenergized and before work is
performed on the circuit or item or apparatus under test.
Common ground connections shall be solidly connected to
the test equipment and the apparatus under test.

(¢) In high-power testing, an isolated ground-return
conductor system shall be provided so that no intentional
passage of current, with its attendant voltage rise, can occur
in the ground grid or in the earth. However, an isolated
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ground-return conductor need not be provided if the employ-
er can demonstrate that both the following conditions are
met:

(i) An isolated ground-return conductor cannot be
provided due to the distance of the test site from the electric
energy source; and

(ii) Employees are protected from any hazardous step
and touch potentials that may develop during the test.

Note: See Appendix C of this chapter for information on measures that

can be taken to protect employees from hazardous step and
touch potentials.

(d) In tests in which grounding of test equipment by
means of the equipment grounding conductor located in the
equipment power cord cannot be used due to increased
hazards to test personnel or the prevention of satisfactory
measurements, a ground that the employer can demonstrate
affords equivalent safety shall be provided, and the safety
ground shall be clearly indicated in the test set-up.

(e) When the test area is entered after equipment is
deenergized, a ground shall be placed on the high-voltage
terminal and any other exposed terminals.

(i) High capacitance equipment or apparatus shall be
discharged through a resistor rated for the available energy.

(ii) A direct ground shall be applied to the exposed
terminals when the stored energy drops to a level at which
it is safe to do so.

(f) If a test trailer or test vehicle is used in field testing,
its chassis shall be grounded. Protection against hazardous
touch potentials with respect to the vehicle, instrument
panels, and other conductive parts accessible to employees
shall be provided by bonding, insulation, or isolation.

(5) Control and measuring circuits.

(a) Control wiring, meter connections, test leads and
cables may not be run from a test area unless they are
contained in a grounded metallic sheath and terminated in a
grounded metallic enclosure or unless other precautions are
taken that the employer can demonstrate as ensuring equiva-
lent safety.

(b) Meters and other instruments with accessible
terminals or parts shall be isolated from test personnel to
protect against hazards arising from such terminals and parts
becoming energized during testing. If this isolation is
provided by locating test equipment in metal compartments
with viewing windows, interlocks shall be provided to
interrupt the power supply if the compartment cover is
opened.

(c) The routing and connections of temporary wiring
shall be made secure against damage, accidental interruptions
and other hazards. To the maximum extent possible, signal,
control, ground, and power cables shall be kept separate.

(d) If employees will be present in the test area during
testing, a test observer shall be present. The test observer
shall be capable of implementing the immediate deenergizing
of test circuits for safety purposes.

(6) Safety check.

(a) Safety practices governing employee work at
temporary or field test areas shall provide for a routine check
of such test areas for safety at the beginning of each series
of tests.
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(b) The test operator in charge shall conduct these
routine safety checks before each series of tests and shall
verify at least the following conditions: :

(i) That barriers and guards are in workable condition
and are properly placed to isolate hazardous areas;

(ii) That system test status signals, if used, are in
operable condition;

(i) That test power disconnects are clearly marked and
readily available in an emergency;

(iv) That ground connections are clearly identifiable;

(v) That personal protective equipment is provided and
used;

(vi) That signal, ground, and power cables are properly
separated.

AMENDATORY SECTION (Amending Order 83-34, filed

11/30/83)

WAC 296-54-511 Personal protective equipment.
(1) General requirements.

(a) Protective equipment, including personal protective
equipment for eyes, face, head, hearing and extremities,
protective clothing, respiratory devices and protective shields
and barriers, shall be provided, used, and maintained in a
sanitary and reliable condition wherever it is necessary by
reason of hazards of processes or environment, chemical
hazards, radiological hazards, or mechanical irritants encoun-
tered in a manner capable of causing injury or impairment in
the function of any part of the body through absorption,
inhalation or physical contact.

(b) Employee owned equipment. Where employees are
required to provide their own protective equipment, the
employer shall be responsible to assure its adequacy,
including proper maintenance and sanitation of such equip-
ment.

(c) Design. All personal protective equipment shall be
of safe design and construction for the work to be per-
formed. All safety belts and attachments shall meet the
requirements of section 3 of ANSI A10.14-1975.

(2) Eye and face protection. Protective eye and/or face
equipment shall be required and worn where there is a
probability of injury that can be prevented by such equip-
ment. In such cases, employers shall make conveniently
available a type of protector suitable for the work to be
performed, and employees shall use such protectors.
Suitable eye protectors shall be provided and worn where
machines or operations present the hazard of flying objects,
glare, liquids, injurious radiation, or a combination of these
hazards.

(3) Respiratory protection. The respiratory protection
requirements of the general occupational health standards,
chapter 296-62 WAC, shall apply.

(4) Occupational head protection. ((Herd-hats)) Protec-

tive helmets meeting the specifications contained in Ameri-

can National Standards Institute (ANSI) ((Z89-11969)), shall
be worn by all employees involved in the logging operation
or any of its related activities unless such employees are
protected by F.O.P.S., cabs or canopies. ((Hard-hats))
Protective helmets shall be maintained in serviceable
condition.

(a) Protective helmets purchased after February 20,
1995, shall comply with ANSI 789.1-1986, "American
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National Standard for Personnel Protection—Protective

Headwear for Industrial Workers-——Requirements," which is

incorporated by reference, or shall be demonstrated to be

equally effective.
(b) Protective helmets purchased before February 20,

1995, shall comply with the ANSI standard "American

National Standard Safety Requirements for Industrial Head

Protection,”" ANSI Z89.1-1969, or shall be demonstrated by

the employer to be equally effective.

(5) Personal flotation devices. Employees working on,
over or along water, where the danger of drowning exists,
shall be provided with and shall wear approved personal
flotation devices in accordance with General safety and
health standards, WAC 296-24-086.

(6) Occupational footwear.

(a) All employees whose duties require them to walk on
logs or boomsticks, shall wear sharp-calked shoes, or the
equivalent, except when conditions such as ice, snow, etc.,
render calks ineffective. When calks are ineffective and
other footwear does not afford suitable protection, workers
shall not be required to work on logs or boomsticks.

(b) When nonslip type shoes or boots afford a greater
degree of employee protection than calk shoes, such as at
scaling stations, log sorting yards, etc., then this type
footwear may be worn in lieu of calk shoes providing firm
ankle support and secure footing are maintained.

(7) Leg protection. Employees whose normal duties
require them to operate a power saw shall wear a flexible
ballistic nylon pad or pads, sewn or otherwise fastened into
the trousers, or other equivalent protection, that will protect

" the vulnerable area of the legs.

(8) Hand protection. All employees handling lines or
other rough materials where there is a reasonable possibility
of hand injury, shall wear suitable gloves or other hand
protection to prevent injury.

(9) Hearing protection. The hearing protection require-
ments of the general occupational health standards, chapter
296-62 WAC, shall apply.

(10) Protective clothing. Employees working on
landings or in log sorting yards, when working on or from
the ground, shall wear highly visible hard hats and/or yellow
or orange vests, or similarly colored garments, to enable
equipment operators to readily see them. It is recommended
that such hard hats and vests or outer garments be of a
luminous or reflectorized material. Employees performing
duties of a flagperson shall wear a hard hat and vest or
garment of contrasting colors. Warning vests and hard hats
worn at night shall be of a reflectorized material.

Note: See chapter 296-24 WAC, Part A-2, for additional personal

protective equipment requirements.

AMENDATORY SECTION (Amending Order 88-25, filed
11/14/88)

WAC 296-62-07367 Respiratory protection and
personal protective equipment. (1) General. The employ-
er shall provide respirators, and ensure that they are used,
where required by WAC 296-62-07355 through 296-62-
07389. Respirators shall be used in the following circum-
stances.

(a) During the interval necessary to install or implement
feasible engineering and work practice controls;
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(b) In work operations, such as maintenance and repair
activities, vessel cleaning, or other activities for which
engineering and work practice controls are not feasible;

(c) In work situations where feasible engineering and
work practice controls are not yet sufficient to reduce
exposure to or below the TWA or excursion limit; and

(d) In emergencies.

(2) Respirator selection.

(a) Where respirators are required under WAC 296-62-
07355 through 296-62-07389, the employer shall select and
provide, at no cost to the employee, the appropriate respira-
tor as specified in Table 1, and shall ensure that the employ-
ee uses the respirator provided.

(b) The employer shall select respirators from among
those jointly approved as being acceptable for protection
against EtO by the Mine Safety and Health Administration
(MSHA) and by the National Institute for Occupational
Safety and Health (NIOSH) under the provisions of 30 CFR
Part 11.

(3) Respirator program. Where respiratory protection is
required by WAC 296-62-07355 through 296-62-07389, the
employer shall institute a respirator program in accordance
with WAC 296-62-071. .

(4) Protective clothing and equipment. Where eye or
skin contact with liquid EtO or EtO solutions may occur, the
employer shall select and provide, at no cost to the employ-
ee, appropriate protective clothing or other equipment in
accordance with ((WAC296-24-67504-and-206-24-07864))
chapter 296-24 WAC, Part A-2, and to protect any area of
the body that may come in contact with liquid EtO or EtO
in solution, and shall ensure that the employee wears the
protective clothing and equipment provided.

AMENDATORY SECTION (Amending Order 93-06, filed
10/20/93, effective 12/1/93) '

WAC 296-62-07417 Protective work clothing and
equipment. (1) Provision and use. If an employee is
exposed to airborne cadmium above the PEL or where skin
or eye irritation is associated with cadmium exposure at any
level, the employer shall provide at no cost to the employee,
and assure that the employee uses, appropriate protective
work clothing and equipment that prevents contamination of
the employee and the employee’s garments. Protective work
clothing and equipment includes, but is not limited to:

(a) Coveralls or similar full-body work clothing;

(b) Gloves, head coverings, and boots or foot coverings;
and

(c) Face shields, vented goggles, or other appropriate
protective equipment that complies with ((WAE-256-24-
078)) chapter 296-24 WAC, Part A-2.

(2) Removal and storage.

(a) The employer shall assure that employees remove all
protective clothing and equipment contaminated with
cadmium at the completion of the work shift and do so only
in change rooms provided in accordance with WAC 296-62-
07419(1). _

(b) The employer shall assure that no employee takes
cadmium-contaminated protective clothing or equipment
from the workplace, except for employees authorized to do
so for purposes of laundering, cleaning, maintaining, or
disposing of cadmium contaminated protective clothing and
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equipment at an appropriate location or facility away from
the workplace.

(c) The employer shall assure that contaminated protec-
tive clothing and equipment, when removed for laundering,
cleaning, maintenance, or disposal, is placed and stored in
sealed, impermeable bags or other closed, impermeable

containers that are designed to prevent dispersion of cadmi-

um dust.

(d) The employer shall assure that bags or containers of
contaminated protective clothing and equipment that are to
be taken out of the change rooms or the workplace for
laundering, cleaning, maintenance, or disposal shall bear
labels in accordance with WAC 296-62-07425(3).

(3) Cleaning, replacement, and disposal.

(a) The employer shall provide the protective clothing
and equipment required by subsection (1) of this section in
a clean and dry condition as often as necessary to maintain
its effectiveness, but in any event at least weekly. The
employer is responsible for cleaning and laundering the
protective clothing and equipment required by this paragraph
to maintain its effectiveness and is also responsible for
disposing of such clothing and equipment.

(b) The employer also is responsible for repairing or
replacing required protective clothing and equipment as
needed to maintain its effectiveness. When rips or tears are
detected while an employee is working they shall be imme-
diately mended, or the worksuit shall be immediately replaced.

(c) The employer shall prohibit the removal of cadmium
from protective clothing and equipment by blowing, shaking,
or any other means that disperses cadmium into the air.

(d) The employer shall assure that any laundering of
contaminated clothing or cleaning of contaminated equip-
ment in the workplace is done in a manner that prevents the
release of airborne cadmium in excess of the permissible
exposure limit prescribed in WAC 296-62-07405.

(e) The employer shall inform any person who launders
or cleans protective clothing or equipment contaminated with
cadmium of the potentially harmful effects of exposure to
cadmium and that the clothing and equipment should be
laundered or cleaned in a manner to effectively prevent the
release of airborne cadmium in excess of the PEL.

AMENDATORY SECTION (Amending Order 92-15, filed

2/3/93, effective 3/15/93)

WAC 296-62-07617 Protective work clothing and
equipment. (1) Provision and use. Where employees are
subject to dermal exposure to MDA, where liquids contain-
ing MDA can be splashed into the eyes, or where airborne
concentrations of MDA are in excess of the PEL, the
employer shall provide, at no cost to the employee, and
ensure that the employee uses, appropriate protective work
clothing and equipment which prevent contact with MDA
such as, but not limited to:

(a) Aprons, coveralls, or other full-body work clothing;

(b) Gloves, head coverings, and foot coverings; and

(c) Face shields, chemical goggles; or

(d) Other appropriate protective equipment which
comply with ((WAEC-296-24-078)) chapter 296-24 WAC,
Part A-2.

(2) Removal and storage.
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(a) The employer shall ensure that, at the end of their
work shift, employees remove MDA-contaminated protective
work clothing and equipment that is not routinely removed
throughout the day in change rooms provided in accordance
with the provisions established for change rooms.

(b) The employer shall ensure that, during their work
shift, employees remove all other MDA-contaminated
protective work clothing or equipment before leaving a
regulated area.

(c) The employer shall ensure that no employee takes
MDA-contaminated work clothing or equipment out of the
change room, except those employees authorized to do so for
the purpose of laundering, maintenance, or disposal.

(d) MDA-contaminated work clothing or equipment
shall be placed and stored in closed containers which prevent
dispersion of the MDA outside the container.

(e) Containers of MDA-contaminated protective work
clothing or equipment which are to be taken out of change
rooms or the workplace for cleaning, maintenance, or
disposal shall bear labels warning of the hazards of MDA.

(3) Cleaning and replacement.

(a) The employer shall provide the employee with clean
protective clothing and equipment. The employer shall
ensure that protective work clothing or equipment required
by this paragraph is cleaned, laundered, repaired, or replaced
at intervals appropriate to maintain its effectiveness.

(b) The employer shall prohibit the removal of MDA
from protective work clothing or equipment by blowing,
shaking, or any methods which allow MDA to reenter the
workplace.

(c) The employer shall ensure that laundering of MDA-
contaminated clothing shall be done so as to prevent the
release of MDA in the workplace.

(d) Any employer who gives MDA-contaminated
clothing to another person for laundering shall inform such
person of the requirement to prevent the release of MDA.

(e) The employer shall inform any person who launders
or cleans protective clothing or equipment contaminated with
MDA of the potentially harmful effects of exposure.

(f) MDA-contaminated clothing shall be transported in
properly labeled, sealed, impermeable bags or containers.

AMENDATORY SECTION (Amending Order 91-07, filed
11/22/91, effective 12/24/91)

WAC 296-78-515 Management’s responsibility. (1)
It shall be the responsibility of management to establish,
supervise, and enforce, in a manner which is effective in
practice:

(a) A safe and healthful working environment.

(b) An accident prevention program as required by these
standards.

(c) Training programs to improve the skill and compe-
tency of all employees in the field of occupational safety and
health. Such training shall include the on-the-job instruc-
tions on the safe use of powered materials handling equip-
ment, machine tool operations, use of toxic materials and
operation of utility systems prior to assignments to jobs
involving such exposures.

(2) The employer shall develop and maintain a hazard
communication program as required by ((WAEC-296-62-654

through-206-62-05427)) chapter 296-62 WAC, Part C, which
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will provide information to all employees relative to hazard-
ous chemicals or substances to which they are exposed, or
may become exposed, in the course of their employment.

(3) Management shall not assign mechanics, millwrights,
or other persons to work on equipment by themselves when
there is a probability that the person could fall from elevated
work locations or equipment or that a person could be
pinned down by heavy parts or equipment so that they could
not call for or obtain assistance if the need arises.

Note: This subsection does not apply to operators of motor vehicles,
((watehmen)) watchperson or certain other jobs which, by their
nature, are singular employee assignments. However, a definite
procedure for checking the welfare of all employees during their
working hours shall be instituted and all employees so advised.

(4) After the emergency actions following accidents that
cause serious injuries that have immediate symptoms, a

preliminary investigation of the cause of the accident shall.

be conducted. The investigation shall be conducted by a
person designated by the employer, the immediate supervisor
of the injured employee, witnesses, employee representative
if available and any other person with the special expertise
required to evaluate the facts relating to the cause of the
accident. The findings of the investigation shall be docu-
mented by the employer for reference at any following
formal investigation.

(5) Reporting of fatality or multiple hospitalization
((aeeidents)) incidents.

(a) Within ((¢wenty—four)) eight hours after the ((eeeur-

aeeldeﬂt-)) fatallty or probable fatality of any employee from

a work-related incident or the inpatient hospitalization of two
or more employees as a result of a work-related incident, the
employer of any employees so affected shall report the
fatality/multiple hospitalization by telephone or in person, to
the nearest office of the department or by using the OSHA
toll-free central telephone number, 1-800-321-6742.

(i) This requirement applies to each such fatality or
hospitalization of two or more employees which occurs
within thirty days of the incident.

(ii) Exception: If any employer does not learn of a
reportable incident at the time it occurs and the incident
would otherwise be reportable under this subsection, the
emplover shall make a report within eight hours of the time
the incident is reported to any agent or employee of the
employer.

(iii) Each report required by this subsection shall relate
the following information: Establishment name, location of
the incident, time of the incident, number of fatalities or
hospitalized employees, contact person, phone number, and
a brief description of the incident.

(b) Equipment involved in an ((eeeident)) incident
resulting in an immediate or probable fatality or in the in-
patient hospitalization of two or more employees, shall not
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be moved, until a representative of the ((division-of-industri-
al-safety-and-health)) department investigates the ((aeeident))
incident and releases such equipment, except where removal
is essential to prevent further ((aeeident)) incident. -Where
necessary to remove the victim, such equipment may be
moved only to the extent of making possible such removal.

(c) Upon arrival of ((éwmeﬂ-ef—mdusiﬁ&l—safet-yhaﬂd
heslth)) a department investigator, employer shall assign to
assist the investigator, the immediate supervisor and all
employees who were witnesses to the ((aeeident)) incident,
or whoever the investigator deems necessary to complete
((his)) the investigation.

(6) A system for maintaining records of occupational
injuries and illnesses as prescribed by chapter 296-27 WAC.

Note: Recordable cases include:

(a) Every occupational death.

(b) Every industrial illness.

(c) Every occupational injury that involves one of the following:
(i) Unconsciousness.

(ii) Inability to perform all phases of regular job.

(iii) Inability to work full time on regular job.

(iv) Temporary assignment to another job.

(v) Medical treatment beyond first aid.

All employers with eleven or more employees shall record
occupational injury and illness information on forms OSHA
101 - supplementary record occupational injuries and
illnesses and OSHA 200 - log and summary. Forms other
than OSHA 101 may be substituted for the supplementary
record of occupational injuries and illnesses if they contain
the same items.

AMENDATORY SECTION (Amending Order 81-21, filed
8/27/81)

WAC 296-78-525 Accident-prevention programs.
Each employer shall develop a formal accident-prevention
program, tailored to the needs of the particular plant or
operation and to the type of hazards involved. The ((div
sien)) department may be contacted for assistance in devel-
oping appropriate programs.

(1) The following are the minimal program elements for
all employers:

(a) A safety orientation program describing the
employer’s safety program and including:

(i) How and when to report injuries, including instruc-
tion as to the location of first-aid facilities.

(ii) How to report unsafe conditions and practices.

(iii) The use and care of required personal protective
equipment.

(iv) The proper actions to take in event of emergencies
including the routes of exiting from areas during emergen-
cies.

(v) Identification of the hazardous gases, chemicals or
materials involved along with the instructions on the safe use
and emergency action following accidental exposure.

(vi) A description of the employers total safety program.

(vii) An on-the-job review of the practices necessary to
perform the initial job assignments in a safe manner.

(b) A designated safety and health committee consisting
of management and employee representatives with the
employee representatives being elected or appointed by
fellow employees.
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(2) Each accident-prevention program shall be outlined
in written format.

AMENDATORY SECTION (Amending Order 81-21, filed

8/27/81)

WAC 296-78-670 Glue machines. (1) Personal
protective equipment as required by the general safety and

health standard, ((WAC-296-24-075—-threugh—296-24-092))
chapter 296-24 WAC, Part A-2, and the general occupational

health standard, WAC 296-62-11021, and proper washing
facilities with noncaustic soap and sterilizers, shall be
provided for all employees handling glue. Rubber gloves
and other personal equipment must be sterilized when
transferred from one person to another.

(2) Glue spreaders shall be enclosed on the in-running
side, leaving only sufficient space to insert the stock.

(3) All glue spreaders shall be equipped with a panic
bar or equivalent type device that can be reached from either
the infeed or outfeed side of the spreader to shut-off the
power in an emergency situation. Such device shall be
installed on existing glue spreaders no later than April 1,
1982, and be standard equipment on any glue spreader
purchased after January 1, 1982.

(4) All glue mixing and handling rooms where located
above work areas shall have water tight floors.

(5) All glue rooms shall be provided with ventilation in
accordance with WAC 296-62-110 through 296-62-11013, of
the general occupational health standard.

AMENDATORY SECTION (Amending Order 81-21, filed
8/27/81)

WAC 296-78-71015 Tanks and chemicals. (1) All
open vats and tanks into which workers may fall shall be
guarded with standard railings or screen guards in all cases
where such guarding is possible with regard to practical
operation.

(2) Foundations of elevated tanks shall be accessible for
inspections. When the tank platform is more than five feet
above the ground a stairway or ladder shall be permanently
attached.

(3) Every open tank over five feet in height shall be
equipped with fixed standard ladders both inside and out,
extending from the bottom to the rim of the tank arranged to
be accessible to each other, so far as local conditions permit.

(4) The use of chemicals for treating of lumber for
prevention of sap stain or mold or as preservatives, shall
conform to the requirements of WAC 296-62-11021, open
surface tanks.

(a) Storage, handling, and use of chemicals. Threshold
limits. Employees shall not be exposed to airborne concen-
tration of toxic dusts, vapors, mists or gases that exceed the
threshold limit values set forth in ((WAC296-62-070
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standards)) chapter 296-24 WAC, Part A-2.

(b) Protective equipment. The use of chemicals shall be
controlled so as to protect employees from harmful exposure
to toxic materials. Where necessary, employees shall be
provided with and required to wear such protective equip-
ment as will afford adequate protection against harmful

exposure as required by (WAC296-24-675-through-296-24-
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092-of the-general-safety-and-health-standards)) chapter 296-
24 WAC, Part A-2.

(5)(a) Means shall be provided and used to collect any
excess of chemicals used in treating lumber so as to protect
workers from accidental contact with harmful concentrations
of toxic chemicals or fumes.

(b) Dip tanks containing flammable or combustible
liquids shall be constructed, maintained and used in accor-
dance with WAC 296-24-405 of the general safety and
health standards.

(c) An evacuation plan shall be developed and imple-
mented for all employees working in the vicinity of dip
tanks using flammable and/or combustible liquids. A copy
of the plan shall be available at the establishment for
inspection at all times. Every employee shall be made aware
of the evacuation plan and know what to do in the event of
an emergency and be evacuated in accordance with the plan.
The plan shall be reviewed with employees at least quarterly
and documented.

(d) When automatic foam, automatic carbon dioxide or
automatic dry chemical extinguishing systems are used, an
alarm device shall be activated to alert employees in the dip
tank area before and during the activation of the system.
The following combinations of extinguishment systems when
used in conjunction with the evacuation plan as stated above
will be acceptable in lieu of bottom drains:

(i) A dip tank cover with an automatic foam extinguish-
ing system under the cover, or an automatic carbon dioxide
system, or an automatic dry chemical extinguishing system,
or an automatic water spray extinguishing system;

(ii) An automatic dry chemical extinguishing system
with an automatic carbon dioxide system or a second
automatic dry chemical extinguishing system or an automatic
foam extinguishing system;

(iii) An automatic carbon dioxide system with a second
automatic carbon dioxide system or an automatic foam
extinguishing system.

(e) The automatic water spray extinguishing systems,
automatic foam extinguishing systems, and dip tank covers
shall conform with the requirements of WAC 296-24-405.
The automatic carbon dioxide systems and dry chemical
extinguishing system shall conform with the requirements of
WAC 296-24-615 and 296-24-620.

(6) Where workers are engaged in the treating of lumber
with chemicals or are required to handle lumber or other
materials so treated, the workers shall be provided with, at
no cost to the worker, and required to use such protective
equipment as will provide complete protection against
contact with toxic chemicals or fumes therefrom.

(7) Sanitation requirements. The requirements of WAC
296-24-120 through 296-24-13013 of the general safety and
health standards, shall govern sanitation practices.

(8) The sides of steam vats and soaking pits unless
otherwise guarded shall extend forty-two inches above the
floor level. The floor adjacent thereto shall be of nonslip
construction.

(9) Large steam vats or soaking pits, divided into
sections, shall be provided with substantial walkways
between each section, each walkway to be provided with
standard railings which may be removable if necessary.
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AMENDATORY SECTION (Amending Order 81-21, filed
8/27/81) .

WAC 296-78-84005 Dry Kilns. (1) Transfer, kiln and
dolly tracks shall be properly maintained at all times and
shall have a grade of not more than one and one-fourth
percent. Bumpers or stops shall be installed at the ends of
all tracks capable of stopping a normal load for which the
track is installed. A means shall be provided for chocking
or blocking cars.

(2) Doors.

(a) Main kiln doors. Main kiln doors shall be provided
with a method of holding them open while kiln is being
loaded.

A (b) Counterweights on vertical lift doors shall be boxed
or otherwise guarded.

(c) Means shall be provided to firmly secure main
doors, when they are disengaged from carriers and hangers,
to prevent toppling.

(3) Kilns whose operation requires inside inspection
shall be maintained with not less than eighteen inches
clearance between loaded cars and the walls of the kiln. The
requirements for personal protective equipment specified in

((WAC296-24-075-through—206-24-092)) chapter 296-24
AC, Part A-2, shall be complied with.

W
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(4) Kiln loads shall be equipped or arranged for easy
attachment and detachment of transfer cables. Means for
stopping kiln cars shall be available at all times.

(5) Cars shall not be moved until tracks are clear and
workers are out of the bight of transfer lines.

(6) When kiln or dolly loads of lumber are permitted to
coast through or adjacent to any work area, audible warning
- shall be given.

(7) Stickers shall not be allowed to protrude more than
two inches from the sides of kiln stacks.

(8) Yards and storage areas shall be kept reasonably free
of debris and unnecessary obstruction. Warning signs shall
be conspicuously posted wherever there is danger from
moving vehicles or equipment.

AMENDATORY SECTION (Amending Order 89-03, filed
5/15/89, effective 6/30/89)

WAC 296-79-050 Personal protection. (1) Personal
protective equipment and clothing. Personal protective
clothing and equipment as required by the general safety and
health standards and the general occupational health stan-
dards shall be furnished by the employer and worn or used
by the employee when needed to eliminate or minimize the
degree of hazard involved with any specific operation.

(a) Required clothing, caps, etc. Employees shall wear
sufficient clothing to protect them from hazards to which
they may be exposed while performing their duties. Consid-
eration must be given to temperatures in certain areas in
which persons work. Employees whose hair is long enough
to be caught in machinery or equipment around which they
work shall wear caps, hair nets or other protection which
will adequately confine the hair while performing their
duties.

Rings or other jewelry which could create a hazard
should not be worn by employees while in the performance
of their work.
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(b) Protective footwear. Employees who work in areas
where there is a possibility of foot injury due to falling or
rolling objects shall wear safety type footwear. Shoe guards
and toe protectors will be supplied by management. Man-
agement shall also make safety shoes available for purchase

by employees at not more than actual cost to management.

Calks or other suitable footwear which will afford
reasonable protection from slipping shall be worn while
working on logs. Calk boots shall be made available at cost.

Note: See chapter 296-24 WAC, Part A-2, for additional personal
protective equipment requirements.

(2) Working over or near water.

(a) Employees working over or near water who are
exposed to the danger of drowning shall be provided with
and shall wear U.S. Coast Guard approved personal flotation
devices.

Note: The following exceptions will apply:
(i) When water is known to be chest-deep or less on the exposed
worker(s);
(ii) When the employce is protected by standard guardrails;
(iii) When the employee is protected by a safety belt or lanyard;
or
(iv) When the employee is within the confines of the cabin of
a boat or other equivalent enclosure.

(b) Prior to and after each use, buoyant work devices
shall be inspected for defects which would alter their
strength or buoyancy. Defective units shall not be used.

(3) Protection from noise. The hearing protection
requirements of the general occupational health standards,
chapter 296-62 WAC, shall apply.

(4) Respiratory protection. The respiratory protection
requirements of the general occupational health standards,
chapter 296-62 WAC, shall apply.

AMENDATORY SECTION (Amending Order 93-17, filed
3/2/94, effective 4/15/94)

WAC 296-306-020 Serious injury reporting. (1) The
employer or someone in his/her behalf shall ((netify)) orally
report to the nearest office of the department of labor and
industries within ((24)) eight hours of ((the-date-ef)) an
((aceident)) incident that causes a fatal or possibly fatal
injury, an ((aeetdent)) incident that involves acute injury or
illness from exposure(s) to any pesticides ((er-herbieides)) or
an ((eeeident)) incident that causes injury requiring in-patient
hospitalization of any employees. The report shall be made
by telephone or in person or by using the OSHA toll-free
central telephone number, 1-800-321-6742.

(a) This requirement applies to each such fatality or
hospitalization of any employee which occurs within thirty
days of an incident.

(b) Exception: If the employer does not learn of a
reportable incident at the time it occurs and the incident
would otherwise be reportable under this subsection, the
employer shall make a report within eight hours of the time
the incident is reported to any agent or employee of the
employer.

(c) Each report required by this subsection shall relate
the following information: Establishment name, location of
the incident, time of the incident, number of fatalities,
hospitalized employees or pesticide exposures, contact
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person, phone number, and a brief description of the inci-
dent.

(2) When any investigator from the department((*s
di-ws-teﬂ—ef—sefe{-y—%d—hea-k-h)) arrives, the farm employer
shall assign to assist in the investigation any persons the
investigator deems necessary.

(3) When a fatality or in-patient hospitalization occurs,
equipment involved in the ((aeeidesnt)) incident shall not be
moved until after a representative from the ((d-:meﬂ-ef
industriel-sefety—and-health)) department has completed an
investigation unless the equipment must be moved to prevent
additional ((aeeidents)) incidents, or to remove the victim.

WSR 94-15-098
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed July 20, 1994, 11:05 am.]

Original Notice.

Title of Rule: WAC 314-12-195, requires liquor
licensees to post signs warning of possible alcohol related
birth defects at specific locaitons upon licensed premises.

Purpose: Provide additional warning information to
people about the possibility of alcohol related birth defects
such as fetal alcohol syndrome.

Statutory Authority for Adoption: RCW 66.08.030.

Summary: Requires board provided signs to be placed
at specific locations upon liquor licensed premises.

Name of Agency Personnel Responsible for Drafting:
Jennifer McDougall, 1025 East Union, Olympia, WA, (206)
664-9657; Implementation and Enforcement: Gary W.
Gilbert, 1025 East Union, Olympia, WA, (206) 586-3052.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule would require all on and off premises
liquor licensees to post signs warning of the possible dangers
of consumption of alcohol during pregnancy. The signs
would be provided without cost by the board and posted at
specific locations so as to increase awareness of the possible
dangers of consumption of alcohol during pregnancy in
relation to alcohol related birth defects.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The signs would
be provided by the Liquor Control Board without charge to
the licensees for posting on their respective premises. There
would be no cost to the licensees in complying with the
requirements of the rule thus a small business economic
impact statement was not deemed necessary.

Hearing Location: Washington State Liquor Control
Board, Capitol Plaza Building, 1025 East Union, Fifth Floor
Conference Room, Olympia, WA, on August 24, 1994, at
9:30 a.m.

Assistance for Persons with Disabilities: Contact ATT
TTY/TDD Relay by August 19, 1994, TDD (800) 833-6388.

Submit Written Comments to: Jennifer McDougall,
Alcohol Awareness Program, Washington State Liquor
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Control Board, P.O. Box 43094, Olympia, WA 98504-0394,
FAX (206) 664-0501, by August 22, 1994,
Date of Intended Adoption: August 31, 1994.
July 20, 1994
Mike Murphy
Board Member

NEW SECTION

WAC 314-12-195 Mandatory signs to be posted
warning of the possible dangers of consumption of
alcohol during pregnancy. No later than October 5, 1994,
all liquor licensees shall display signs provided by the board
warning of the possible danger of birth defects which may
be caused as a result of the consumption of alcohol during
pregnancy. These signs shall be displayed upon the licensed
premises in the following manner:

(1) If a licensee holds a license providing for on-
premises consumption, the sign shall be posted in plain view
at the main entrance to the liquor licensed portion of the
establishment (in a place which is clearly visible to persons
entering the licensed premises).

(a) Self-service "mini-bars" in hotel quest rooms shall
be exempt.

(b) Airports, convention centers, sports facilities and
other licensed premises where more than one location of
such sale, service and consumption is authorized, shall post
signs in plain view in a place which is clearly visible to the
majority of patrons entering or approaching the liquor
licensed portion of the premises.

(2) If the licensee holds a license providing for the sale
of alcohol for off-premises consumption, the board provided
sign shall be posted in plain view at the cash register(s)
where alcohol is sold or in plain view at the main entrance
to the licensed premises.

(3) If the licensee is a liquor manufacturer, the notices
shall be posted in plain view at the main entrance to areas
where alcohol is sold for off-premises consumption. If a
manufacturer’s tasting rooms have separate buildings or
separate entrances, the sign shall be posted in plain view at
the main entrance to the tasting area.

(4) Signs and replacements shall be available from the
enforcement division.

(5) Failure to comply with the provisions of this section
shall constitute a violation of the rules of the board and
administrative sanctions may be levied.

WARNING: .
@ ﬁ ZERO Alcohol =
ZERO Risk.
d,
e birth defects such as
Fetal Alcohol Syndrome.

Alcohol use during
pregnancy may cause
For more information call 1-800-662-9111
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Reviser’s note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 94-15-103
PROPOSED RULES
OFFICE OF

INSURANCE COMMISSIONER
[Filed July 20, 1994, 11:55 a.m.]

Original Notice.

Title of Rule: Alternative care benefits—General rules
as to minimum standards.

Purpose: To provide coverage for substitution of less
expensive or less intensive care for hospitalization or other
institutional care in policies which cover institutional care.

Other Identifying Information: Insurance Commissioner
Matter No. R 94-16.

Statutory Authority for Adoption: RCW 48.01.030,
48.02.060, 48.44.020, 48.44.050, 48-46.060, 48.46.200.

Statute Being Implemented: RCW 48.01.030,
48.02.060, 48.44.020, 48.44.050, 48.46.060, 48.46.200.

Summary: These rules set minimum standards for
alternative care arrangements. Some insurers voluntarily
offer alternatives to hospitalization, many do not.

Reasons Supporting Proposal: Patients can sometimes
be treated in settings other than an institution. These rules
set minimum standards for such coverage for policies or
contracts issued, amended or renewed on or after January 1,
1995.

Name of Agency Personnel Responsible for Drafting:
Melodie Bankers, Insurance Building, Olympia, Washington,
(206) 586-3574; Implementation and Enforcement: Bethany
Weidner, Insurance Building, Olympia, Washington, (206)
664-3784.

Name of Proponent: Deborah Senn, Insurance Commis-
sioner, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules set minimum standards for alternative
care arrangements. Some insurers voluntarily offer alterna-
tives to hospitalization, many do not. It is anticipated that
patients whose medical needs can be met by treatment at a
site other than a hospital or nursing home, will be able to
stay at home and receive care that would otherwise have to
be provided in a more expensive setting because insurance
benefits are payable only for institutional care. This contract
or policy benefit should save money for the health care
system, insurance companies and patients alike.

Proposal Changes the Following Existing Rules: These
rules set new minimum standards.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Kacy Brandeberry,
Office of Insurance Commissioner, Insurance Building, P.O.
Box 40255, Olympia, WA 98504-0255, phone (206) 664-
3790, or FAX (206) 586-3535.

Hearing Location: John L. O’Brien Building, State
Capitol Campus, Hearing Room C, Olympia, Washington, on
August 23, 1994, at 9:30 a.m.

WSR 94-15-098

Submit Written Comments to: Kacy Brandeberry,
Insurance Building, P.O. Box 40255, Olympia, WA 98504-
0255, FAX (206) 586-3535, by August 22, 1994,

Date of Intended Adoption: August 26, 1994.

July 20, 1994

Krishna Fells

Chief of Staff

for Deborah Senn
Insurance Commissioner

NEW SECTION

WAC 284-46-500 Alternative care—General rules as
to minimum standards. (1) As an alternative to hospital-
ization or institutionalization of an insured and with the
intent to cover placement of the insured patient in the most
appropriate and cost-effective setting, every individual, group
or blanket policy or contract of a health maintenance
organization issued, amended, or renewed on or after January
1, 1995, which provides coverage for hospitalization or other
institutional expenses to a resident of this state shall include
substitution of home health care provided by home health
care agencies licensed under chapter 70.127 RCW, at equal
or lesser cost.

(2) In addition, such expenses may include coverage for
durable medical equipment which permits the insured to stay
at home, care provided in Alzheimer’s centers, adult family
homes, assisted living facilities, congregate care facilities,
adult day health care, home health care and personal care, or
similar alternative care arrangements which provide neces-
sary care in less restrictive or less expensive environments.

(3) Substitution of less expensive or less intensive
services shall be made only with the consent of the insured
and upon the recommendation of the insured’s attending
physician or licensed health care provider that such services
will adequately meet the insured patient’s needs. The
decision to substitute less expensive or less intensive services
shall be determined based on the medical needs of the
individual insured patient.

(4) The health maintenance organization may require
that home health agencies or similar alternative care provid-
ers have written treatment plans which are approved by the
insured patient’s attending physician or other licensed health
care provider.

(5) Coverage may be limited to the maximum benefits
which would be payable for hospital or other institutional
expenses under the policy or contract, and may include all
deductibles and coinsurances which would be payable by the
insured under the hospital or other institutional expense
coverage of the insured’s policy or contract.

NEW SECTION

WAC 284-96-500 Alternative care—General rules as
to minimum standards. (1) As an alternative to hospital-
ization or institutionalization of an insured and with the
intent to cover placement of the insured patient in the most
appropriate and cost-effective setting, every group or blanket
disability insurance policy, contract or certificate issued,
amended, or renewed on or after January 1, 1995, which
provides coverage for hospitalization or other institutional
expenses to a resident of this state shall include substitution
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of home health care, provided by home health care agencies
licensed under chapter 70.127 RCW, at equal or lesser cost.

(2) In addition, such expenses may include coverage for
durable medical equipment which permits the insured to stay
at home, care provided in Alzheimer’s centers, adult family
homes, assisted living facilities, congregate care facilities,
adult day health care, home health care and personal care, or
similar alternative care arrangements which provide neces-
sary care in less restrictive or less expensive environments.

(3) Substitution of less expensive or less intensive
services shall be made only with the consent of the insured
and upon the recommendation of the insured’s attending
physician or licensed health care provider that such services
will adequately meet the insured patient’s needs. The
decision to substitute less expensive or less intensive services
shall be determined based on the medical needs of the
individual insured patient.

(4) The insurer may require that home health agencies
or similar alternative care providers have written treatment
plans which are approved by the insured patient’s attending
physician or other licensed health care provider.

(5) Coverage may be limited to the maximum benefits
which would be payable for hospital or other institutional
expenses under the policy or contract, and may include all
deductibles and coinsurances which would be payable by the
insured under the hospital or other institutional expense
coverage of the insured’s policy or contract.

AMENDATORY SECTION (Amending Order R-76-4, filed

10/29/76, effective 3/1/77)

WAC 284-50-330 General rules as to minimum
standards. (1) A "noncancellable,” "guaranteed renewable”
or "noncancellable and guaranteed renewable” policy shall
not provide for termination of coverage of the spouse solely
because of the occurrence of an event specified for termina-
tion of coverage of the insured, other than nonpayment of
premium. The policy shall provide that in the event of the
insured’s death the spouse of the insured, if covered under
the policy, shall become the insured.

(2) The terms "noncancellable,” "guaranteed renewable”
or "noncancellable and guaranteed renewable" shall not be
used without further explanatory language in accordance
with the disclosure requirements of WAC 284-50-375(1).
The terms "noncancellable” or "noncancellable and guaran-
teed renewable” may be used only in a policy which the
insured has the right to continue in force by the timely
payment of premiums set forth in the policy until the age of
65 or to eligibility for Medicare, during which period the
insurer has no right to make unilaterally any change in any
provision of the policy while the policy is in force: Provid-
ed, however, any accident and health or accident only policy
which provides for periodic payments, weekly or monthly,
for a specified period during the continuance of disability
resulting from accident or sickness may provide that the
insured has the right to continue the policy only to age 60 if,
at age 60, the insured has the right to continue the policy in
force at least to age 65 while actively or regularly employed.
Except as provided above, the term "guaranteed renewable”
may be used only in a policy which the insured has the right
to continue in force by the timely payment of premiums until
the age of 65 or to eligibility for Medicare, during which
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period the insurer has no right to make unilaterally any
change in any provision of the policy while the policy is in
force, except that the insurer may make changes in premium
rates by classes: Provided, however, any accident and health
or accident only policy which provides for periodic pay-
ments, weekly or monthly, for a specified period during the
continuance of disability resulting from accident or sickness
may provide that the insured has the right to continue the
policy only to age 60, if at age 60, the insured has the right
to continue the policy in force at least to age 65 while
actively and regularly employed. A

(3) In a family policy covering both husband and wife
the age of the younger spouse may be used as the basis for
meeting the age and durational requirements of the defini-
tions of "noncancellable” or "guaranteed renewable.”
However, this requirement shall not prevent termination of
coverage of the older spouse upon attainment of the stated
age limit (e.g., age 65) so long as the policy may be contin-
ued in force as to the younger spouse to the age or for the
durational period as specified in said definition.

(4) When accidental death and dismemberment coverage
is part of the insurance coverage offered under the contract,
the insured shall have the option to include all insureds
under such coverage and not just the principal insured.

(5) If a policy contains a status type military service
exclusion or a provision which suspends coverage during
military service, the policy shall provide, upon receipt of
written request, for refund of premiums as applicable to such
person on a pro rata basis.

(6) In the event the insurer cancels or refuses to renew,
policies providing pregnancy benefits shall provide for an
extension of benefits as to pregnancy commencing while the
policy is in force and for which benefits would have been
payable had the policy remained in force.

(7) Policies providing convalescent or extended care
benefits following hospitalization shall not condition such
benefits upon admission to the convalescent or extended care
facility with a period of less than fourteen days after
discharge from the hospital.

(8) In accord with RCW 48.20.420, coverage shall
continue for any dependent child who is incapable of self-
sustaining employment due to mental retardation or physical
handicap, on the date that such child’s coverage would
otherwise terminate under the policy due to the attainment of
a specified age limit for children, and who is chiefly
dependent on the insured for support and maintenance. The
policy may require that within 31 days of such date the
company receive due proof of such incapacity and dependen-
cy in order for the insured to elect to continue the policy in
force with respect to such child, or that a separate converted
policy be issued at the option of the insured or policyholder.

(9) Any policy providing coverage for the recipient in
a transplant operation shall also provide reimbursement of
any medical expenses of a live donor to the extent that
benefits remain and are available under the recipient’s
policy, after benefits for the recipient’s own expenses have
been paid.

(10) A policy may contain a provision relating to
recurrent disabilities; provided, however, that no such
provision shall specify that a recurrent disability be separated
by a period greater than six months.
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(11) Accidental death and dismemberment benefits shall
be payable if the loss occurs within no less than ninety days
from the date of the accident, irrespective of total disability.
Disability income benefits, if provided, shall not require the
loss to commence less than thirty days after the date of
accident, nor shall any policy which the insurer cancels or
refuses to renew require that it be in force at the time
disability commences if the accident occurred while the
policy was in force.

(12) Specific dismemberment benefits shall not be in
lieu of other benefits unless the specific benefit equals or
exceeds the other benefits.

(13) Any accident only policy providing benefits which
vary according to the type of accidental cause shall promi-
nently set forth in the outline of coverage the circumstances
under which benefits are payable which are lesser than the
maximum amount payable under the policy.

(14) All Medicare supplement policies providing in-
hospital benefits only shall include in their provided benefits
the initial Part A Medicare deductible as established from
time to time by the Social Security Administration. Premi-
ums may be reduced or raised to correspond with changes in
the covered deductible.

(15) Termination of the policy shall be without preju-
dice to any continuous loss which commenced while the
policy was in force, but the extension of benefits beyond the
period the policy was in force may be predicated upon the
continuous total disability of the insured, limited to the
duration of the policy benefit period, if any, or payment of
the maximum benefits.

(16) As an alternative to hospitalization or institutionali-
zation of an insured and with the intent to cover placement
of the insured patient in the most appropriate and cost-
effective setting, every individual disability insurance policy
or contract issued, amended, or renewed on or after January
1, 1995, which provides coverage for hospitalization or other
institutional expenses to a resident of this state shall include
substitution of home health care, provided by home health
care agencies licensed under chapter 70.127 RCW, at equal
or lesser cost.

(a) In addition, such expenses may include coverage for
durable medical equipment which permits the insured to stay
at home, care provided in Alzheimer’s centers, adult family
homes, assisted living facilities, congregate care facilities,
adult day health care, home health care and personal care, or
similar alternative care arrangements which provide neces-
sary care in less restrictive or less expensive environments.

(b) Substitution of less expensive or less intensive
services shall be made only with the consent of the insured
and upon the recommendation of the insured’s attending
physician or licensed health care provider that such services
will adequately meet the insured patient’s needs. The
decision to substitute less expensive or less intensive services
shall be determined based on the medical needs of the
individual insured patient.

(c) The insurer may require that home health agencies
or similar altemative care providers have written treatment
plans which are approved by the insured patient’s attending
physician or other licensed health care provider.

(d) Coverage may be limited to the maximum benefits
which would be payable for hospital or other institutional
expenses under the policy or contract, and may include all
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deductibles and coinsurances which would be payable by the

insured under the hospital or other institutional expense

coverage of the insured’s policy or contract.

NEW SECTION

WAC 284-44-500 Alternative care—General rules as
to minimum standards. (1) As an alternative to hospital-
ization or institutionalization of an insured and with the
intent to cover placement of the insured patient in the most
appropriate and cost-effective setting, every individual, group
or blanket policy or contract of a health care service contrac-
tor issued, amended, or renewed on or after January 1, 1995,
which provides coverage for hospitalization or other institu-
tional expenses to a resident of this state shall include
substitution of home health care provided by home health
care agencies licensed under chapter 70.127 RCW, at equal
or lesser cost.

(2) In addition, such expenses may include coverage for
durable medical equipment which permits the insured to stay
at home, care provided in Alzheimer’s centers, adult family
homes, assisted living facilities, congregate care facilities,
adult day health care, home health care and personal care, or
similar alternative care arrangements which provide neces-
sary care in less restrictive or less expensive environments.

(3) Substitution of less expensive or less intensive

. services shall be made only with the consent of the insured

and upon the recommendation of the insured’s attending
physician or licensed health care provider that such services
will adequately meet the insured patient’s needs. The
decision to substitute less expensive or less intensive services
shall be determined based on the medical needs of the
individual insured patient.

(4) The health care service contractor may require that
home health agencies or similar alternative care providers
have written treatment plans which are approved by the
insured patient’s attending physician or other licensed health
care provider.

(5) Coverage may be limited to the maximum benefits
which would be payable for hospital or other institutional

“expenses under the policy or contract, and may include all

deductibles and coinsurances which would be payable by the
insured under the hospital or other institutional expense
coverage of the insured’s policy or contract.

WSR 94-15-104
PROPOSED RULES
OFFICE OF

INSURANCE COMMISSIONER
[Filed July 20, 1994, 11:56 am.]

Original Notice.

Title of Rule: Coverage for prescribed uses of drugs
which are uses other than those stated in the FDA approved
labeling of the drug (off-label).

Purpose: The purpose of this rule is to provide mini-
mum standards for the coverage of off-label drugs in policies
or contracts which include coverage for prescription drugs.

Other Identifying Information: Insurance Commissioner
Matter No. R 94-17.
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Statutory Authority for Adoption: RCW 48.01.030,
48.02.060, 48.30.010. '

Statute Being Implemented: RCW 48.01.030,
48.30.010.

Summary: Insurance policies which provide coverage
for prescription drugs must cover off-label uses of drugs that
are FDA approved and which are recognized as effective for
treatment in certain standard reference compendia.

Reasons Supporting Proposal: Some insurers now
provide coverage for off-label uses of prescription drugs,
some do not. This rule prevents unfair claims settlement
methods and unfair competition among insurers, health care
service contractors and health maintenance organizations.

Name of Agency Personnel Responsible for Drafting:
Melodie Bankers, Insurance Building, Olympia, Washington,
(206) 586-3574; Implementation and Enforcement: Bethany
Weidner, Insurance Building, Olympia, Washington, (206)
664-3784.

Name of Proponent: Deborah Senn, Insurance Commis-
sioner, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Coverage for prescribed uses of drugs which are
uses other than those stated in the FDA approved labeling of
the drug (off-label). Insurance policies which provide
coverage for prescription drugs must cover off-label uses of
drugs that are FDA approved and which are recognized as
effective for treatment in certain standard reference compen-
dia.

Proposal Changes the Following Existing Rules: Sets
minimum standards for coverage for off-label uses of
prescriptions.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Kacy Brandeberry,
Office of Insurance Commissioner, Insurance Building, P.O.
Box 40255, Olympia, WA 98504-0255, phone (206) 664-
3790, or FAX (206) 586-3535.

Hearing Location: John L. O’Brien Building, State
Capitol Campus, Hearing Room C, Olympia, Washington, on
August 23, 1994, at 9:30 a.m.

Submit Written Comments to: Kacy Brandeberry,
Insurance Building, P.O. Box 40255, Olympia, WA 98504-
0255, FAX (206) 586-3535, by August 22, 1994.

Date of Intended Adoption: August 26, 1994.

July 20, 1994

Krishna Fells

Chief of Staff

for Deborah Senn
Insurance Commissioner

NEW SECTION

WAC 284-30-450 Insurance policies and contracts—
Coverage for drugs. (1) Authority and purpose.

(a) Some insurers deny payment for drugs that have
been approved by the Federal Food and Drug Administration
(FDA) when the drugs are used for indications other than
those stated in the labelling approved by the FDA (off-label
use) while other insurers with similar coverage terms pay for
off-label use. Denial of payment for off-label use can
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interrupt or effectively deny access to necessary and appro-
priate treatment for a person being treated for a life-threaten-
ing illness.

(b) Equity among insured residents of this state and fair
claims settlement practices and fair competition among
companies providing coverage to residents of this state
require comparable reimbursement for prescribed drugs
among insurers, health care service contractors, and health
maintenance organizations.

(c) Use of off-label indications often provides effica-
cious drugs at a lower cost.

(d) To prevent unfair methods of claims settlements,
unfair competition, and unfair or deceptive acts or practices
of insurers and prohibited acts or practices of health care
service contractors or health maintenance organizations, this
rule is adopted.

(2) Scope.

This regulation affects all insurance and health benefit
policies and contracts providing coverage for drugs to a
resident of this state which are issued, amended, delivered or
renewed on or after January 1, 1995.

(3) Definitions. The following definitions are used in
this section:

(a) "Drug” or "drugs” means any substance prescribed
by a physician taken by mouth, injected into a muscle, the
skin, a blood vessel, or a cavity of the body, or applied to
the skin to treat or prevent a disease, and specifically
includes drugs or biologicals used in an anticancer chemo-
therapeutic regimen for a medically accepted indication or
for the treatment of people with HIV or AIDS.

(b) "Off-label” means the prescribed use of a drug
which is other than that stated in its FDA approved labelling.

(c) "Peer-reviewed medical literature” means scientific
studies printed in journals or other publications in which
original manuscripts are published only after having been
critically reviewed for scientific accuracy, validity, and
reliability by unbiased independent experts. Peer-reviewed
medical literature does not include in-house publications of
pharmaceutical manufacturing companies.

(d) "Physician" means a medical doctor or other health
care provider acting within the scope of his or her profes-
sional license.

(e) "Policy" or "contract" means any individual, group
or blanket policy of insurance or health benefit contract
issued by a disability insurer, health care service contractor,
or health maintenance organization which is issued, amend-
ed, delivered or renewed on or after January 1, 1995, and
which provides coverage for drugs to a resident of this state.

(f) "Standard reference compendia” means:

(i) The American Hospital Formulary Service-Drug
Information;

(ii) The American Medical Association Drug Evaluation;

(iii) The United States Pharmacopoeia-Drug Informa-
tion; or

(iv) Other authoritative compendia as identified from
time to time by the Federal Secretary of Health and Human
Services or the insurance commissioner.

(4) Standards of coverage.

(a) No insurance policy or contract which provides
coverage for prescription drugs to a resident of this state
shall exclude coverage of any such drug for a particular
indication on the grounds that the drug has not been ap-
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proved by the Federal Food and Drug Administration for that
indication, if such drug is recognized as effective for
treatment of such indication:

(i) In one of the standard reference compendla

(ii) In peer-reviewed medical literature; or

(iii) By the Federal Secretary of Health and Human
Services.

(b) Coverage of a prescription drug required by this
section shall also include medically necessary services
associated with the administration of the drug.

(c) This regulation shall not be construed to require
coverage for any drug when the Federal Food and Drug
Administration has determined its use to be contra-indicated.

(d) This regulation shall not be construed to require
coverage for experimental drugs not otherwise approved for
any indication by the Federal Food and Drug Administration.

WSR 94-15-105
PROPOSED RULES
OFFICE OF
INSURANCE COMMISSIONER
(Filed July 20, 1994, 11:59 a.m.]

Original Notice.

Title of Rule: Accelerated benefits.

Purpose: The purpose of the regulation is to regulate
accelerated benefits paid under individual life insurance
policies and group life insurance policies and also to
establish minimum required standards of disclosure to the
consumer.

Other Identifying Information: Insurance Commissioner
Matter No. R 94-18.

Statutory Authority for Adoption: RCW 48.02.060
(3)(a), 48.30.010.

Statute Being Implemented: RCW 48.11.020,
48.30.018.

Summary: The proposed regulation defines qualifying
events for the payment of accelerated benefits, lists permitted
payment options, sets minimum standards for disclosure to
the consumer, limits administrative expense charges, speci-
fies actuarial standards and reserves and describes a required
provision for the resolution of disputes that may arise.

Reasons Supporting Proposal: Consumer protection
requires such a rule, since accelerated benefits are becoming
more common. Full disclosure to the consumer and a
limitation on administrative expense are particularly impor-
tant.

Name of Agency Personnel Responsible for Drafting:
William Kirby, Insurance Building, Olympia, Washington,
(206) 586-5597; Implementation and Enforcement: Shirley
Polzin, Insurance Building, Olympia, Washington, (206) 664-
3860.

Name of Proponent: Deborah Senn, Insurance Commis-
sioner, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To regulate accelerated benefits in individual and
group life insurance policies by setting standards and
requiring full disclosure.
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Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to: Kacy Brandeberry,
Office of Insurance Commissioner, Insurance Building, P.O.
Box 40255, Olympia, WA 98504-0255, phone (206) 664-
3790, or FAX (206) 586-3535.

Hearing Location: John L. O’Brien Building, State
Capitol Campus, Hearing Room C, Olympia, Washington, on
August 23, 1994, at 9:30 a.m.

Submit Written Comments to: Kacy Brandeberry,
Insurance Building, P.O. Box 40255, Olympia, WA 98504-
0255, FAX (206) 586-3535, by August 22, 1994.

Date of Intended Adoption: August 26, 1994.

July 20, 1994

Krishna Fells

Chief of Staff

for Deborah Senn
Insurance Commissioner

ACCELERATED LIFE INSURANCE BENEFITS

NEW SECTION

WAC 284-23-600 Title. This regulation, WAC 284-
23-600 through WAC 284-23-730, inclusive, may be known
and cited as "The Washington Regulation on Accelerated
Life Insurance Benefits." (Statutory Authority: RCW
48.02.060 and RCW 48.30.010.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 284-23-610 Authority, finding, purpose, and
scope. (1) The purpose of this regulation, WAC 284-23-600
through 284-23-730, is to define certain minimum standards
for the regulation of accelerated benefit provisions of
individual and group life insurance policies, a single viola-
tion of which will be deemed to constitute an unfair claims
settlement practice. The Commissioner finds and hereby
defines it to be an unfair act or practice and an unfair
method of competition for any insurer to provide accelerated
benefits except as provided in this regulation.

. (2) The Commissioner finds that accelerated benefits in
life insurance policies are primarily mortality risks rather
than morbidity risks. The Commissioner further finds that
accelerated benefits are optional modes of settlement of
proceeds under life insurance proceeds under RCW
48.11.020.

(3) This regulation applies to all accelerated benefit
provisions of individual and group life insurance policies and
riders which are issued or delivered to a resident of this
state, on or after the effective date of this regulation. The
regulation applies to both policies and riders. It also applies
to solicitations for the sale of accelerated benefits, whether
in the form of policies or riders.

(4) This regulation does not apply to any long term care
insurance policies, contracts, or certificates.

(5) This regulation does not require inclusion or offering
of any accelerated benefit in a life insurance policy. This
regulation regulates those accelerated benefits which
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individual and group life insurers choose to advertise, offer,
or market on or after the effective date of this regulation.

NEW SECTION

WAC 284-23-620 Definitions. Unless the context
clearly requires otherwise, the definitions in this section
apply throughout this regulation.

(1) "Accelerated Benefits” means benefits payable under
an individual or group life insurance policy. They are
primarily mortality risks, rather than morbidity risks.
Accelerated benefits may also mean optional modes of
settlement of proceeds under life insurance policies.
Accelerated benefits are benefits:

(a) Payable to either the policyholder of an individual
life policy or to the certificateholder of a group life policy,
during the lifetime of the insured, in anticipation of death, or
upon the occurrence of certain specified life-threatening,
terminal, or catastrophic conditions defined by the policy or
rider; and

(b) Which reduce or eliminate the death benefit other-
wise payable under the life insurance policy or rider; and

(c) Which are payable upon the occurrence of a single
qualifying event which results in the payment of a benefit
amount fixed at the time the accelerated benefit is paid.

(2) "Qualified actuary"” means a person who is a
qualified actuary as defined in WAC 284-05-060.

(3) "Qualifying event” means one or more of the
following:

(a) A medical condition which would result in a
drastically limited life span as specified in the policy or
rider, such as twenty-four months or less;

(b) A medical condition which has required or requires
extraordinary medical intervention; For example, major
organ transplants or the use of continuous life support,
without which the insured would die;

(c) Any condition which usually requires continuous
confinement in any eligible institution as defined in the
policy or rider, if the insured is expected to remain there for
the rest of his or her life;

(d) Any medical condition which, in the absence of
extensive or extraordinary medical treatment, would result in
a drastically limited life span of the insured. Such medical
conditions may include, for example:

(i) Coronary artery disease resulting in an acute infarc-
tion or requiring surgery;

(ii) Permanent neurological deficit resulting from
cerebral vascular accident;

(iii) End stage renal failure;

(iv) Acquired Immune Deficiency Syndrome; or

(v) Other medical conditions which the Insurance
Commissioner approves for any particular filing.

NEW SECTION

WAC 284-23-630 Assignees and beneficiaries. Prior
to the payment of any accelerated benefit, the insurer shall
obtain from any assignee or irrevocable beneficiary a signed
consent to the terms of the payout. If the insurer paying the
accelerated benefit is itself an assignee, its own written
consent is not required.
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NEW SECTION

WAC 284-23-640 Criteria for payment. (1) Payment
options shall include, the option of taking the benefit as a
lump sum. The benefit shall not be made available as an
annuity contingent upon the life of the insured.

(2) No insurer may restrict the use of the proceeds from
the payment of accelerated benefits.

(3) If any part of the death benefit remains after
payment of an accelerated benefit, then any applicable
accidental death benefit payable under the policy or rider
shall not be affected by the payment of the accelerated
benefit.

NEW SECTION

WAC 284-23-650 Disclosure statement. (1) The
words "Accelerated Benefit" must be included in the
required title of every life insurance policy or rider that
includes a provision for accelerated benefits. Accelerated
Benefits shall not be described, advertised, marketed, or sold
as either long-term care insurance or as providing long-term
care benefits.

(2) Possible tax consequences and possible consequenc-
es on eligibility for receipt of Medicare, Medicaid, Social
Security, Supplemental Security Income (SSI), or other
sources of public funding shall be included in every disclo-
sure statement.

(a) A disclosure statement shall be provided which
contains a statement that receipt of accelerated benefits may
be taxable and that assistance should be sought from a
personal tax advisor. The disclosure statement shall be
prominently displayed on the first page of the policy or rider
and any other related materials.

(b) The disclosure statement shall contain substantially
the following: "If you receive payment of accelerated
benefits from a life insurance policy, you may lose your
right to receive certain public funds, such as Medicare,
Medicaid, Social Security, Supplemental Security, Supple-
mental Security Income (SSI), and possibly others. Also,
receiving accelerated benefits from a life insurance policy
may have tax consequences for you. We cannot give you
advice about this. You may wish to obtain advice from a
tax professional or an attorney before you decide to receive
accelerated benefits from a life insurance policy."

(c) The disclosure statement must be provided (i) to the
applicant for an individual or group life insurance policy at
the time application is made for the policy or rider; and
(i1))(A) to the individual insured at the time the owner of an
individual life insurance policy submits a request for
payment of the accelerated benefit, and before the accelerat-
ed benefit is paid, or (B) to the individual certificateholder
at the time an individual certificateholder of a group life
insurance policy submits a request for payment of the
accelerated benefit, and before the accelerated benefit is
paid. It is not sufficient to provide this required disclosure
statement only to the holder of a group policy.

(3) The disclosure statement shall give a brief and clear
description of the accelerated benefit. It shall define all
qualifying events which can trigger payment of the accelerat-
ed benefit. It shall also describe any effect of payment of
accelerated benefits upon the policy’s cash value, accumula-
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tion account, death benefit, premium, policy loans, and
policy liens.

(a) In the case of agent solicited insurance, the agent
shall provide the disclosure form to the applicant before or
at the time the application is signed. Written acknowledge-
ment of receipt of the disclosure statement shall be signed by
the applicant and the agent.

(b) In the case of a solicitation by direct response
methods, the insurer shall provide the disclosure form to the
applicant at the time the policy is delivered, with a written
notice that a full premium refund shall be made if the policy
is returned to the insurer within the free look period.

(¢) In the case of group life insurance policies, the
disclosure statement shall be contained in the certificate of
coverage, or in any other related document furnished by the
insurer to the certificateholder.

(4) If there is a premium or cost of insurance charge for
the accelerated benefit, the insurer shall give the applicant a
generic illustration numerically demonstrating any effect of
the payment of an accelerated benefit upon the policy’s cash
value, accumulation account, death benefit, premium, policy
loans, or policy liens.

(a) In the casé of agent solicited insurance, the agent
shall provide the illustration to the applicant either before-or
at the time the application is signed.

(b) In the case of a solicitation by direct response
methods, the insurer shall provide the illustration to the
applicant concurrently with delivery of the policy to the
applicant.

(c) In the case of group life insurance policies, the
disclosure form shall be included in the certificate of
insurance or any related document furnished by the insurer
to the certificateholder.

(5)(a) Insurers with financing options other than as
described in WAC 284-23-645 (1)(b) and (c) of this
regulation, shall disclose to the policyowner any premium or
cost of insurance charge for the accelerated benefit. Insurers
shall make a reasonable effort to assure that the certi-
ficateholder on a group policy is made aware of any premi-
um or cost of insurance charge for the accelerated benefits,
if he or she is required to pay all or any part of such a
‘premium or cost of insurance charge.

(b) Insurers shall furnish an actuarial demonstration to
the Insurance Commissioner when filing an individual or
group life insurance policy or rider form that provides
accelerated benefits, showing the method used to calculate
the cost for the accelerated benefit.

(6) Insurer shall disclose to the policyholder any
administrative expense charge. The insurer shall make a
reasonable effort to assure that the certificateholder on a
group policy is made aware of any administrative expense
charge if he or she is required to pay all or any part of any
such charge.

(7) When the owner of an individual policy or the
certificateholder of a group policy requests payment of an
accelerated benefit, within 20 days of receiving the request
the insurer shall send a statement to that person, and to any
irrevocable beneficiary, showing any effect that payment of
an accelerated benefit will have on the policy’s cash value,
accumulation account, death benefit, premium, policy loans,
and policy liens. This statement shall disclose that receipt
of accelerated benefit payments may adversely affect the
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recipient’s eligibility for Medicaid or other government
benefits or entitlements. When the insurer pays the acceler-
ated benefit, it shall issue an amended schedule page to the
owner of an individual policy, or to the certificateholder of
a group policy, showing any new, reduced in-force amount
of the policy. When more than one payment of accelerated
benefit is permitted under the policy or rider, the insurer
shall send a revised statement to the owner of an individual
policy, or to the certificateholder of a group policy, when a
previous statement has become invalid due to payment of
accelerated benefits.

NEW SECTION

WAC 284-23-660 Effective date of the accelerated
benefit. The accelerated benefit provision shall be effective
for accidents on the effective date of the policy or rider.
The accelerated benefit provision shall be effective for
illness no more than thirty (30) days following the effective
date of the policy or rider.

NEW SECTION

WAC 284-23-670 Waiver of premiums. The insurer
may offer a waiver of premium for the accelerated benefit
provision, even in the absence of a policy waiver of premi-
um provision being in effect. At the time payment of the
accelerated benefit is requested, the insurer shall explain to
the owner of an individual policy, or the certificateholder of
a group policy, any continuing premium requirement
necessary to keep the policy in force.

NEW SECTION

WAC 284-23-680 Unfair discrimination. An insurer
shall not unfairly discriminate between insureds with
different qualifying events covered under the policy or rider.
An insurer may not unfairly discriminate between insureds
with similar or identical qualifying events covered under the
policy or rider. Insurers may not apply conditions on the
payment of the accelerated benefits except those spec1ﬁed in
the insured’s policy or rider.

NEW SECTION

WAC 284-23-690 Actuarial standards, financing
options, effect on cash value, and effect on policy loans.
(1) An insurer shall select one of the following finance
options. Under subsection (1)(a) and (1)(b) of this section,
the accelerated death benefit is regarded as completely
settled. Premiums, if any, payable for the remaining
coverage shall be reduced proportionally.

(a) An insurer may require a premium charge or cost of
insurance charge for the accelerated benefit. These charges
shall be based on sound actuarial principles. No additional
charges may be imposed to collect benefits.

(b) An insurer may pay the present value of the face
amount of the insured’s policy or certificate. The calculation
of that present value shall be based upon any applicable
discount appropriate to the policy design. The interest rate
or interest rate methodology used in the calculation shall be
based upon sound actuarial principles and disclosed in the

policy or actuarial memorandum. The maximum interest -

rate used shall be no more than the greater of:

[145] Proposed

PROPOSED



PROPOSED

WSR 94-15-105

(i) The current yield on ninety day treasury bills; or

(ii) The current maximum statutory adjustable policy
loan interest rate.

(c) An insurer may accrue an interest charge on the
amount of the accelerated benefits. The interest rate or the
interest rate methodology used in the calculation shall be
based upon sound actuarial principles and shall be disclosed
in the policy or the actuarial memorandum. The maximum
interest rate used shall be no more than the greater of:

(i) The current yield on ninety day treasury bills; or

(i) The current maximum statutory adjustable policy
loan interest rate. :

The interest rate accrued on the portion of the lien
which is equal in amount to the cash value of the policy at
the time the benefit is accelerated shall be no more than the
loan interest rate stated in the policy.

(2) Effect on Cash Value. (a) When an accelerated
benefit is payable, there shall-be no more than a pro rata
reduction in the cash value based upon the percentage of
death benefit accelerated to produce the accelerated benefit
payment; provided, however, that the payment of accelerated
benefits, any administrative expense charges, any future
premiums, and any accrued interest may be considered a lien
against the death benefit of the policy or rider, and the
access to any remaining cash value may be restricted to the
excess of the cash value over the sum of any other outstand-
ing loans and any lien. Future access to additional policy
loans may be limited to any excess of the cash value over
the sum of the lien and any other outstanding policy
amounts. When payment of an accelerated benefit results in
a pro rata reduction in the cash value, the payment may not
be applied toward repaying an amount greater than a pro rata
portion of any outstanding policy loans.

NEW SECTION

WAC 284-23-700 Actuarial disclosure and reserves.
(1) A qualified actuary shall describe the accelerated
benefits, the risks, the expected costs, and the calculation of
statutory reserves in an actuarial memorandum accompany-
ing each filing that includes a provision for accelerated
benefits. The insurer shall maintain in its files descriptions
of the bases and procedures used to calculate benefits
payable under these provisions. These descriptions shall be
made available for examination by the commissioner upon
request.

(2)(a) When benefits are provided through the accelera-
tion of benefits under individual or group life policies, or
riders to such policies, policy reserves shall be determined
in accordance with the Standard Valuation Law chapter
48.74 RCW. All valuation assumptions used in constructing
the reserves shall be determined as appropriate for statutory
valuation purposes by a qualified actuary. Mortality tables
and interest currently recognized for life insurance reserves
by the National Association of Insurance Commissioners
may be used, as well as appropriate assumptions for the
other provisions incorporated in the policy. The actuary
shall follow both actuarial standards and certification for
good and sufficient reserves. Reserves in the aggregate shall
be sufficient to cover:

(i) Policies upon which no claim has yet arisen; and
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(ii) Policies upon which a claim for one or more
payments of accelerated benefits has arisen.

(b) For policies and certificates which provide
actuarially equivalent benefits, no additional reserves need to
be established.

(c) Policy liens and policy loans, plus any accrued
interest, represent assets of the insurer for statutory reporting
purposes. For any policy on which the policy lien exceeds
the policy’s statutory reserve liability, such excess must be
held as a non-admitted asset.

NEW SECTION

WAC 284-23-710 Filing requirements. The filing of
all forms containing accelerated benefit provisions, including
both policies and riders, is required, pursuant to RCW
48.18.100 and WAC 284-58-130.

NEW SECTION

WAC 284-23-720 Administrative expenses. All
charges or fees for administration or processing requests for
any payments of accelerated benefits shall be disclosed and
fully described in the policy, rider, and disclosure statement.
Any such charge or fee shall be reasonable; shall be assessed
no more than once; and may not exceed five hundred
dollars.

NEW SECTION

WAC 284-23-730 Resolution of disputes regarding
occurrence of qualifying events. (1) In the event the
insured’s health care provider and a health care provider
appointed by the insurer disagree on whether a qualifying
event has occurred, the opinion of the health care provider
appointed by the insurer is not binding on the claimant. The
parties shall attempt to resolve the matter promptly and
amicably. The policy or rider providing the accelerated
benefit shall provide that in case the disagreement is not so
resolved, the claimant has the right to mediation or binding
arbitration conducted by a disinterested third party who has
no ongoing relationship with either party. Any such arbitra-
tion shall be conducted in accordance with chapter 7.04
RCW. As part of the final decision, the arbitrator or
mediator shall award the costs of arbitration to one party or
the other or may divide the costs equally or otherwise.

(2) To select the arbitrator or mediator, the claimant
shall choose one health care provider, who may or may not
be the claimant’s regular health care provider or otherwise
associated with or elated to the claimant. The insurer shall
choose one health care provider, who may or may be an
employee or otherwise associated with the insurer. Those
two choices shall be made within seven days after the later
of those two health care providers has been chosen, those
two health care providers shall agree on and appoint an
arbitrator or mediator. The arbitrator or mediator will hear
the case or otherwise commence resolving it within seven
days of his or her appointment, and shall render a decision
within fourteen days after appointment.

(3) "Health care provider,” as used in this regulation,
means a health care provider acting within the scope of his
or her license.
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Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.
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PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 94-62—Filed July 6, 1994, 4:41 p.m.}

Date of Adoption: June 8, 1994.

Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-22-030, 220-47-304, 220-47-307, 220-
47-311, 220-47-401, 220-47-411, and 220-47-412.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to notice filed as WSR 94-09-071 on April 20,
1994,

Changes Other than Editing from Proposed to Adopted
Version: Port Gamble closure area modified, gill net season
adjustments.

Effective Date of Rule: Thirty-one days after filing.

July 5, 1994
Judith Freeman
Deputy

for Robert Turner
Director

AMENDATORY SECTION (Amending Order 90-49, filed
6/11/90, effective 7/12/90)

WAC 220-22-030 Puget Sound Salmon Management
and Catch Reporting Areas. (1) Area 4B shall include
those waters of Puget Sound easterly of a line projected from
the Bonilla Point light on Vancouver Island to the Tatoosh
Island light, thence to the most westerly point on Cape
Flattery and westerly of a line projected true north from the
fishing boundary marker at the mouth of the Sekiu River.

(2) Area 5 shall include those waters of Puget Sound
easterly of a line projected true north from the fishing
boundary marker at the mouth of the Sekiu River and
westerly of a line projected true north from Low Point.

(3) Area 6 shall include those waters of Puget Sound
easterly of a line projected from the Angeles Point Monu-
ment to the William Head light on Vancouver Island,
northerly of a line projected from the Dungeness Spit light
to the Partridge Point light, westerly of a line projected from
the Partridge Point light to the Smith Island light, and
southerly of a line projected from the Smith Island light to
vessel traffic lane buoy R to the Trial Island light.

(4) Area 6A shall include those waters of Puget Sound
easterly of a line projected from the Partridge Point light to
the Smith Island light to the most northeasterly of the
Lawson Reef lighted buoys (RB 1 Qk Fl Bell) to Northwest
Island to the Initiative 77 marker on Fidalgo Island and
westerly of a line projected from Reservation Head on
Fidalgo Island to West Point on Whidbey Island.

(5) Area 6B shall include those waters of Puget Sound
southerly of a line projected from the Dungeness Spit light
to the Partridge Point light, westerly of a line projected from
the Partridge Point light to the Point Wilson light and
easterly of a line projected 155° true from Dungeness Spit
light to Kulo Kala Point.

(6) Area 6C shall include those waters of Puget Sound
easterly of a line projected true north from Low Point and
westerly of a line projected from the Angeles Point Monu-
ment to the William Head light on Vancouver Island.
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(7) Area 6D shall include those waters of Puget Sound
westerly of a line projected 155° true from Dungeness Spit
light to Kulo Kala Point.

(8) Area 7 shall include those waters of Puget Sound
southerly of a line projected true east-west through Sandy
Point Light No. 2 (48 degrees, 47.2 minutes north latitude,
122 degrees, 42.7 minutes west longitude as per U.S. Coast
Guard Light List No. 19880), northerly of a line projected
from the Trial Island light to vessel traffic lane buoy R to
the Smith Island light to the most northeasterly of the
Lawson Reef lighted buoys (RB 1 Qk Fl Bell) to Northwest
Island to the Initiative 77 marker on Fidalgo Island, and
westerly of a line projected from Sandy Point Light No. 2 to
Point Migley, thence along the eastern shore-line of Lummi
Island to Carter Point, thence to the most northerly tip of
Vendovi Island, thence to Clark Point on Guemes Island

following the shoreline to Southeast Point on Guemes Island,

thence to March Point on Fidalgo Island, excluding those
waters of East Sound northerly of a line projected due west
from Rosario Point on Orcas Island.

(9) Area 7A shall include those waters of Puget Sound
northerly of a line projected true east-west through Sandy
Point Light No. 2 (48 degrees, 47.2 minutes north latitude,
122 degrees, 42.7 minutes west longitude as per U.S. Coast
Guard Light List No. 19880}, terminating on the west at the
international boundary and on the east at the landfall on
Sandy Point.

(10) Area 7B shall include those waters of Puget Sound
westerly of a line projected 154 degrees true from Sandy
Point Light No. 2 (48 degrees, 47.2 minutes north latitude,
122 degrees, 42.7 minutes west longitude as per U.S. Coast
Guard Light List No. 19880) to the landfall on Gooseberry
Point, easterly of a line projected from Sandy Point Light
No. 2 to Point Migley, thence along the eastern shoreline of
Lummi Island to Carter Point, thence to the most northerly
tip of Vendovi Island, thence to Clark Point on Guemes
Island following the shoreline to Southeast Point on Guemes
Island, thence to March Point on Fidalgo Island, northerly of
the Burlington Northern railroad bridges at the north entranc-
es to Swinomish Channel and westerly of a line projected
from William Point light on Samish Island 28° true to the
range light near Whiskey Rock on the north shore of Samish
Bay and southwesterly of the mouth of Whatcom Creek,
defined as a line projected approximately 14 degrees true
from the flashing light at the southwest end of the Port of
Bellingham North Terminal to the southernmost point of the
dike surrounding the Georgia Pacific treatment pond.

(11) Area 7C shall include those waters of Puget Sound
easterly of a line projected from William Point light on
Samish Island 28° true to the range light near Whiskey Rock
on the north shore of Samish Bay.

(12) Area 7D shall include those waters of Puget Sound
easterly of a line projected 154 degrees true from Sandy
Point Light No. 2 (48 degrees, 47.2 minutes north latitude,
122 degrees, 42.7 minutes west longitude as per U.S. Coast
Guard Light List No. 19880) to the landfall on Gooseberry
Point and south of a line projected true east from Sandy
Point Light No. 2 to the landfall on Sandy Point.

(13) Area 7E shall include those waters of Puget Sound
within East Sound northerly of a line projected due west
from Rosario Point on Orcas Island.
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(14) Area 8 shall include those waters of Puget Sound
easterly of a line projected from West Point on Whidbey
Island to Reservation Head on Fidalgo Island, westerly of a
line projected from the light on East Point 340° true to the
light on Camano Island (Saratoga Pass light #2, Fl Red 4
Sec) southerly of the Burlington Northern railroad bridges at
the north entrances to Swinomish Channel and northerly of
the state highway 532 bridges between Camano Island and
the mainland.

(15) Area 8A shall include those waters of Puget Sound
easterly of a line projected from the East Point light on
Whidbey Island 340° true to the light on Camano Island
(Saratoga Pass light #2, Fl Red 4 Sec), northerly of a line
projected from the southern tip of Possession Point 110° true
to the shipwreck on the opposite shore, southerly of the State
Highway 532 bridges between Camano Island and the
mainland excluding those waters of Area 8D. '

(16) Area 8D shall include those waters of Puget Sound
inside and easterly of a line projected 225 degrees from the
pilings at old Bower’s Resort to a point 2,000 feet offshore,
thence northwesterly to a point 2,000 feet off Mission Point,
thence across the mouth of Tulalip Bay to a point 2,000 feet
off Hermosa Point, thence northwesterly following a line
2,000 feet offshore to the intersection with a line projected
233 degrees from the fishing boundary marker on the shore
at the slide north of Tulalip Bay.

(17) Area 9 shall include those waters of Puget Sound
southerly and easterly of a line projected from the Partridge
Point light to the Point Wilson light, northerly of the site of
the Hood Canal Floating Bridge, northerly of a line projected
true west from the shoreward end of the Port Gamble tribal
dock on Point Julia to the mainland in the community of
Port Gamble, excluding those on-reservation waters of Hood
Canal north of Port Gamble Bay to the marker at the north
end of the Port Gamble Indian Reservation, southerly of a
line projected from the southern tip of Possession Point 110°
true to the shipwreck on the opposite shore and northerly of
a line projected from the Apple Cove Point light to the light
at the south end of the Edmond’s breakwater at Edwards
Point.

(18) Area 9A shall include those waters of Puget Sound
known as Port Gamble Bay southerly of a line projected true
west from the shoreward end of the Port Gamble tribal dock
on Point Julia to the mainland in the community of Port
Gamble and those on-reservation waters of Hood Canal north
of Port Gamble Bay to the marker at the north end of the
Port Gamble Indian Reservation.

(19) Area 10 shall include those waters of Puget Sound
southerly of a line projected from the Apple Cove Point light
to the light at the south end of the Edmond’s breakwater at
Edwards Point, westerly of a line projected 233° true from
the Azteca Restaurant near Shilshole Marina through
entrance piling No. 8 to the southern shore of the entrance
to the Lake Washington Ship Canal, westerly of a line
projected 185° true from the southwest corner of Pier 91
through the Duwamish Head light to Duwamish Head,
northerly of a true east-west line passing through the Point
Vashon light, easterly of a line projected from Orchard Point
to Beans Point on Bainbridge Island, and northerly and
easterly of a line projected true west from Agate Point on
Bainbridge Island to the mainland.
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(20) Area 10A shall include those waters of Puget
Sound easterly of a line projected 185° true from the
southwest corner of Pier 91 through the Duwamish Head
light to Duwamish Head.

(21) Area 10C shall include those waters of Lake
Washington southerly of the Evergreen Point Floating
Bridge.

(22) Area 10D shall include those waters of the
Sammamish River south of the State Highway 908 Bridge
and Lake Sammamish.

(23) Area 10E shall include those waters of Puget
Sound westerly of a line projected from Orchard Point to
Beans Point on Bainbridge Island and southerly and westerly
of a line projected true west from Agate Point on Bainbridge
Island to the mainland.

(24) Area 10F shall include those waters of Puget
Sound easterly of a line projected 233° true from the Azteca
Restaurant near Shilshole Marina through entrance piling
Number 8 to the southern shore of the entrance to the Lake
Washington Ship Canal and those waters of the Lake
Washington Ship Canal westerly of a line projected from
Webster Point true south to the Evergreen Point Floating
Bridge including the waters of Salmon Bay, the Lake
Washington Ship Canal, Lake Union and Portage Bay.

(25) Area 10G shall include those waters of Lake
Washington northerly of the Evergreen Point Floating
Bridge, easterly of a line projected from Webster Point true
south to the Evergreen Point Floating Bridge and those
waters of the Sammamish River north of the State Highway
908 Bridge.

(26) Area 11 shall include those waters of Puget Sound
southerly of a true east-west line passing through the Point
Vashon light, northerly of a line projected 259 degrees true
from Browns Point to the land fall in line with the site of
Asarco smelter stack on the opposite shore of Commence-
ment Bay, and northerly of the Tacoma Narrows Bridge.

(27) Area 11A shall include those waters of Puget
Sound southerly of a line projected 259 degrees true from
Browns Point to the land fall in line with the site of Asarco
smelter stack on the opposite shore of Commencement Bay.

(28) Area 12 shall include those waters of Puget Sound
southerly of the site of the Hood Canal Floating Bridge and
northerly and easterly of a line projected from the Tskutsko
Point light to Misery Point.

(29) Area 12A shall include those waters of Puget
Sound northerly of a line projected from Pulali Point true
east to the mainland.

(30) Area 12B shall include those waters of Puget
Sound southerly of a line projected from Pulali Point true
east to the mainland, northerly of a line projected from
Ayock Point true east to the mainland, and westerly of a line
projected from the Tskutsko Point light to Misery Point.

(31) Area 12C shall include those waters of Puget
Sound southerly of a line projected from Ayock Point true
east to the mainland and northerly and westerly of a line
projected from Ayres Point to the public boat ramp at Union.

(32) Area 12D shall include those waters of Puget
Sound easterly of a line projected from Ayres Point to the
public boat ramp at Union.

(33) Area 13 shall include those waters of Puget Sound
southerly of the Tacoma Narrows Bridge and a line projected
from Green Point to Penrose Point and northerly and easterly
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of a line projected from the Devil’s Head light to Treble
Point, thence through lighted buoy No.-3 to the mainland
and westerly of the railroad trestle at the mouth of Chambers
Bay.

(34) Area 13A shall include those waters of Puget
Sound northerly of a line projected from Green Point to
Penrose Point.

(35) Area 13C shall include those waters of Puget
Sound easterly of the railroad trestle at the mouth of Cham-
bers Bay.

(36) Area 13D shall include those waters of Puget
Sound westerly of a line projected from the Devil’s Head
light to Treble Point, thence through lighted buoy Number 3
to the mainland, northerly of a line projected from Johnson
Point to Dickenson Point, northerly of a line projected from
the light at Dofflemeyer Point to Cooper Point, easterly of
a line projected from Cooper Point to the southeastern shore
of Sanderson Harbor, easterly of a line projected from the
northern tip of Steamboat Island to the light at Arcadia to
Hungerford Point and southerly of a line projected true east-
west through the southern tip of Stretch Island.

(37) Area 13E shall include those waters of Puget
Sound southerly of a line projected from Johnson Point to
Dickenson Point.

(38) Area 13F shall include those waters of Puget
Sound southerly of a line projected from the light at
Dofflemeyer Point to Cooper Point.

(39) Area 13G shall include those waters of Puget
Sound southerly of a line projected from Cooper Point to the
southeastern shore of Sanderson Harbor.

(40) Area 13H shall include those waters of Puget
Sound southwesterly of a line projected from the northern tip
of Steamboat Island to the light at Arcadia and those waters
easterly of a line projected 64° true from Kamilche Point to
the opposite shore.

(41) Area 131 shall include those waters of Puget Sound

southwesterly of a line projected 64° true from Kamilche
Point to the opposite shore.

(42) Area 13] shall include those waters of Puget
Sound northwesterly of a line projected from the light at
Arcadia to Hungerford Point.

(43) Area 13K shall include those waters of Puget
Sound northerly of a line projected true east-west through
the southern tip of Stretch Island.

AMENDATORY SECTION (Amending Order 93-55, filed
6/29/93, effective 7/30/93)

WAC 220-47-304 Puget Sound—All citizen salmon
species seasons. The following are Puget Sound all citizens
salmon species seasons listed by area and species:

AREA SPECIES DATE - RANGE
(6D—————COHO———————————SHS———10/22))
7,7A: ((coHO 045 16/2))
CHUM (63— 11h27)

109 - 1126

7B: CHINOOK (FHH———————0u4))
81 - 9/10

COHO (BF——1oR3))

91l - 10/29

CHUM (480R———2AT))

1030 - 1217
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7C: CHINOOK (GH——10/9)
P 87 - 10/15
(FE= CHINCOK SH O/H))
8: (PINK——————823 —— 0/11))
CHUM (HOR4d———H2YP)

1023 - 11/26

8A: (CHINOOKk—————— /25— 944
COHO 0/5 10/23))
CHUM (FORG————HH2P)

10/23 - 12/3
8D: (CHINOOK——————F/48——— 9/19))
COHO (OH9 HA3))

9/25 - 11/12
CHUM (HHA—12444)

, 1713 - 12/3

9A: COHO 9/18 - 11/5
10,11: (EOHO 045 10/9))
CHUM (HOH———— HR2F)

10/16 - 11/19
12 (EOHO——————— 015 10/16))
CHUM (FoHT————H20))

1016 - 11/19

(H2A COHO 0/5 100
CHUM HOHG 12418))

12B: (CHINGOk——————— 044
€OHO 045 10H6))
CHUM (FOHF———3220))

1023 - 11/19

12¢C: (CHINGOK—————— 18— 0J4))
CHUM (303 ———1127))

11/06 - 11726

AMENDATORY SECTION (Amending Order 92-47, filed
7/20/92, effective 8/20/92)

WAC 220-47-307 Closed areas—Puget Sound
salmon. It is unlawful at any time, unless otherwise
provided, to take, fish for, or possess salmon taken for
commercial purposes with any type of gear from the follow-
ing portions of Puget Sound Salmon Management and Catch
Reporting Areas:

Areas 4B, 5, 6, 6B, and 6C - The Strait of Juan de Fuca
Preserve as defined in WAC 220-47-266.

Area 6D - That portion within 1,000 feet of each mouth
of the Dungeness River.

Area 7 - The San Juan Island Preserve as defined in
WAC 220-47-262.

Area 7A - The Drayton Harbor Preserve as defined in
WAC 220-47-252.

Area 7B - That portion south and east of a line from
William Point on Samish Island to Saddlebag Island to the
southeastern tip of Guemes Island, and that portion northerly
of the railroad trestle in Chuckanut Bay.

Area 7C - That portion southeasterly of a line projected
from the mouth of Oyster Creek 237° true to a fishing
boundary marker on Samish Island.

Area 8 - That portion of Skagit Bay easterly of a line
projected from Brown Point on Camano Island to a white
monument on the easterly point of Ika Island, thence across
the Skagit River to the terminus of the jetty with McGlinn
Island.

Area 8A - Those waters easterly of a line projected
from Mission Point to Buoy Cl1, excluding the waters of
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Area 8D, thence through the green light at the entrance jetty
of the Snohomish River and across the mouth of the
Snohomish River to landfall on the eastern shore, and those
waters northerly of a line from Camano Head to the northern
boundary of Area 8D.

Area 9 - Those waters lying inside and westerly of a
line projected from the Point No Point light to Sierra Echo
buoy thence to Forbes Landing wharf, east of Hansville.

Area 10 - (1) Those waters easterly of a line projected
from Meadow Point to West Point.

(2) Those waters of Port Madison northwest of a line
from the Agate Pass entrance light to the light on the end of
the Indianola dock.

(3) Additional coho seasonal closure: Those waters of
Elliott Bay east of a line from Alki Point to the light at
Fourmile Rock and those waters northerly of a line projected
from Point Wells to "SF" Buoy then west to President’s
Point.

Area 10E - Those waters of Liberty Bay north of a line
projected due east from the southernmost Keyport dock,
those waters of Dyes Inlet north of the Manette Bridge, and
those waters of Sinclair Inlet southwest of a line projected
true east from the Bremerton ferry terminal.

Area 11 - Those waters northerly of a line projected true
west from the light at the mouth of Gig Harbor and those
waters south of a line from Browns Point to the northern-
most point of land on Point Defiance.

Area 12 - Those waters inside and easterly of a line
projected from Lone Rock to the navigation light off Big
Beef Creek, thence southerly to the tip of the outermost

" northern headland of Little Beef Creek.

Area 12A - Those waters north of a line projected from
Fisherman’s Point on the Bolton Peninsula to the boat haven
at Quilcene and those waters north of a line projected due
east from Broad Spit.

Area 12B - Those waters within 1/4 mile of the mouths
of the Dosewallips, Duckabush, and Hamma Hamma rivers
and Anderson Creek.

Areas 12, 12A, and 12B - Additional chinook seasonal
closure: Those waters north and east of a line projected
from Tekiu Point to Triton Head.

Areas 12, 12B and 12C - Additional chum seasonal
closure: During 1994 those waters within 1,000 feet of the

eastern shore.

Area 12C - (1) Those waters within 1,000 feet of the
western shore between the dock at Glen Ayr R.V. Park and
the Hoodsport marina dock.

(2) Those waters south of a line projected from the
Cushman Powerhouse to the public boat ramp at Union.

(3) Those waters within 1/4 mile of the mouth of the
Dewatto River.

Areas 12, 12B, 12C, and 12D - Additional coho and
chum seasonal closure: Those waters of Area 12 south and
west of a line projected 94 degrees true from Hazel Point to
the light on the opposite shore, bounded on the west by the
Area 12/12B boundary line, and those waters of Areas 12B,
12C, and 12D south of a line projected from Tekiu Point to
Triton Head.

Area 13A - Those waters of Burley Lagoon north of
State Route 302, those waters within 1,000 feet of the outer
oyster stakes off Minter Creek Bay including all waters of
Minter Creek Bay, those waters westerly of a line drawn due
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north from Thompson Spit at the mouth of Glen Cove, and
those waters within 1/4 mile of Green Point.

AMENDATORY SECTION (Amending Order 93-55, filed
6/29/93, effective 7/30/93)

WAC 220-47-311 Purse seine—Open periods.
During ((#993)) 1994, it is unlawful to take, fish for or
possess salmon taken with purse seine gear for commercial
purposes from Puget Sound except in the following designat-
ed Puget Sound Salmon Management and Catch Reporting
Areas during the periods provided for hereinafter in each
respective Management and Catch Reporting Area:

AREA  TIME DATE TIME DATE
7, 7A: 6AM - 5PM 11/01, 11/02
7B: 6AM (943)) - 4PM (do22)
9/12 11/12
(6AM————0R5—————————4PM—————10/20
6AM HA 40 1H5))
8: 6AM - 5PM 11/01, 11/07
11/08
7AM - 5PM 11/15, 11/16
8A, 8D  (FAM———————————————————6PM—————10/26))
6AM - 5PM L/1, (H
H9HHE))
11/07, 11/08
10, 11: (6AM SRM /219427
FAdvk FRM 1045.-10/6;
16H98))
TAM - 6PM ((H6126))
10/24
6AM - 5PM 11/1, (H9)
11/07
12, 12B:  ((3AM IPM— 104181049
AM— e SPM————10R610RY))
6AM - 5PM 11/1, 11/07,
11/08

All other saltwater and freshwater areas - closed.

AMENDATORY SECTION (Amending Order 93-55, filed
6/29/93, effective 7/30/93)

WAC 220-47-401 Reef net open periods. During
((#993)) 1994, it is unlawful to take, fish for or possess
salmon taken with reef net gear for commercial purposes in
Puget Sound except in the following designated Puget Sound
Salmon Management and Catch Reporting Area, during the
periods provided for hereinafter in each respective area:

AREA TIME - DATE(S)

7. 7A 7AM - 7PM Daily (4040—16H6
; ))

10/09 - 10/22

It is unlawful to retain coho salmon taken with reef net
gear. All other saltwater and freshwater areas - closed.

AMENDATORY SECTION (Amending Order 93-55, filed
6/29/93, effective 7/30/93)

WAC 220-47-411 Gill net—Open periods. During
((3992)) 1994, it is unlawful to take, fish for or possess
salmon taken with gill net gear for commercial purposes
from Puget Sound except in the following designated Puget
Sound Salmon Management and Catch Reporting Areas
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during the seasons provided for hereinafter in each respective
fishing area:

AREA TIME DATE(S)
(ep———6AMIOH)S———————4PM—1020
Skiff-fishery-only-))
7,7A: 4PM - 8AM NIGHTLY 10/31, 11/1
71B: 7PM - TAM NIGHTLY 8/8, 8/9, 8/10,
((844)) 8/15,
8/16, ((&HHFH
&4+1+8)) 8/22,
8/23((—8#%4))
6AM  ((945)) through 4PM  ((36/22))
9/14 11/12
((6AM—10/25—through——4PM——10/20
AM—HH—+through—4PM-——1HS))
8 4PM - 8AM NIGHTLY 1031, 11/7, 11/8,
11/14, 11/15
8A, 8D: (SPVH0R2———— SAM10R26
’ 4PM—AM————PNGHFY-HAHHZ,))
4PM - 8AM NIGHTLY 10731, 11/7, 11/8,
11/9, 11/10,
11/14,11/15,
11/16, 11/17,
11721, 11/22
9A: 6AM  ((9428)) through 4PM  ((9/24))
9/19 9123
6AM  ((8429)) through 4PM  ((H64))
9126 9130
6AM ((464)) through 4PM  ((H6/8))
1073 lor7
6AM ((#644)) through 4PM  (HEHS))
10/10 10/14
6AM ((46A48)) through 4PM  (H6AR2))
10/17 10/21
6AM ((36A3)) through 4PM  ((H6/29))
10/24 10/28
6AM ((HA)) through 4PM (HS)
10/31 1174
10,11: ((6PM—8AM-——PNHGHFN-9/20-9/2716/4;
16/510H8))
5PM  ((3625)) - 8AM ((16/26))
10/24 10/25
(6RM HH FAMHH2
4PM—HH————— SAM-HD))
4PM - 8AM NIGHTLY 10/31, 11/07,
11/14
12,12B: (ePM—8AM———PMNIGHTEY10H810H
SPM—8AM————PMNGHTLY-10/25:-10/26
4PM—HH—FAMHAY))
4PM - 8AM NIGHTLY 10/31, 11/7, 11/8,
11/14, 11/15,

11/16
(H2A—————6AM—SPM———————DAILY—947— 548

Netes—Area12A—Slkiff-gill-net-fishing-only:))

All other saltwater and freshwater areas - closed.
Nightly openings refer to the start date.

WSR 94-15-001

AMENDATORY SECTION (Amending Order 92-47, filed

720192, effective 8/20/92)

WAC 220-47-412 Drift gill net and skiff gill net—
Minimum mesh sizes. It is unlawful to take, fish for or
possess salmon taken with net gear using mesh less than the
size hereinafter designated for each species season:

CHINOOK SEASON 7" MINIMUM MESH

COHO SEASON 5" MINIMUM MESH

PINK SEASON 5" MINIMUM MESH

CHUM SEASON 6" MINIMUM MESH
6.25" MINIMUM MESH for areas
8, 12, 12B and 12C, only, through
12/31/94. Effective 1/1/95, 6.25"
MINIMUM MESH

WSR 94-15-002
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Order 3751—Filed July 7, 1994, 8:58 a.m.]

Date of Adoption: July 7, 1994.

Purpose: Requires juveniles on parole status to refrain
from possessing a firearm or using a deadly weapon and
refrain from committing new offenses. Allows for the use
of electronic monitoring for youths on parole status as a
condition of parole.

Citation of Existing Rules Affected by this Order:
Amending WAC 275-30-020 Conditions of parole.

Statutory Authority for Adoption: RCW 13.40.210.

Pursuant to notice filed as WSR 94-12-026 on May 24,
1994.

Effective Date of Rule: Thirty-one days after filing.

July 7, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3091, filed
11/6/90, effective 12/7/90)

WAC 275-30-020 Conditions of parole. (1) Follow-
ing a juvenile’s release from a residential facility, the
department may require the juvenile to comply with a parole
program ((efparele-n-his-er-her)) in the juvenile’s commu-
nity for ((e—period-no-tenger—than)) not more than eighteen
months((—emept—&hat—m—ﬂae—ease—ef—a—;twe&ﬁe—seﬁeﬂeed-fer
rape-in-the-first-or second-degreerape-of-a-child-in-thefirst

y Y

D)

(2) The department shall determine a juvenile’s period
of parole ((shal-be)) as twenty-four months for crimes
committed on or after July 1, 1990 when the juvenile is
sentenced for:

(a) Rape in the first or second degree;

(b) Rape of a child in the first or second degree;

(c) Child molestation in the first degree; or

(d) Indecent liberties with forcible compulsion.

(3) The department shall, for the period of a juvenile’s
parole, require the juvenile to refrain from possessing a
firearm, or using a deadly weapon and refrain from commit-
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ting new offenses. The department’s parole program ((ef
parele)) may require the juvenile to:

(a) Undergo available medical or psychiatric treatment,
including urinalysis;

(b) Report as directed to a parole officer, by in-person
contact, telephone, and electronic monitoring;

(c) Pursue a course of study or vocational training; and

(d) Remain within prescribed geographical boundaries
and notify the department of any address change((;-ard

. " 5.

((€23)) (4) The juvenile shall sign an order of parole
conditions on department forms. When the juvenile refuses
to sign an order of parole conditions, a witness, attesting the
order of parole conditions has been explained to the juvenile,
and the juvenile's parole officer shall sign the order. The
department shall provide a copy to the juvenile. -

((€3))) (5) The parole officer may modify an order of
parole conditions ((may-be-meodified-by-the-parele-officer
8©)) as long as the officer gives the juvenile ((is-given)) an
opportunity to comment on the proposed modification ((pter
te-its-talking)) before the order takes effect.

WSR 94-15-003
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3750—Filed July 7, 1994, 9:00 a.m.}

Date of Adoption: July 7, 1994,

Purpose: Implements the standard state supplemental
amount for SSI ineligible spouses to the minimum required
amount as required in 1994 Washington state supplemental
budget (ESSB 6244).

Citation of Existing Rules Affected by this Order:
Amending WAC 388-250-1700 Standards of assistance—
Supplemental security income.

Statutory Authority for Adoption: ESSB 6244, 53rd
Legislature, 1994 sp. sess., chapter 6, E 1.

Pursuant to notice filed as WSR 94-12-004 on May 19,
1994.

Effective Date of Rule: Thirty-one days after filing.

July 7, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3729, filed
4/6/94, effective 5/7/94)

WAC 388-250-1700 Standards of assistance—
Supplemental security income. Effective ((Fanuary)) July
1, 1994, the standards of SSI assistance paid to an eligible
individual and couple are:

(1) Living alone (own household or alternate care,
except nursing homes or medical institutions).

Federal

SSI State
Standard Benefit Supplement

Area I: King, Pierce, Snohomish, Thurston, and Kitsap Counties

Individual $474.00 $446.00 28.00
Individual with one essential person  691.00  669.00 22.00
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Couple:
Both eligible 691.00  669.00 22.00
Includes one essential person 691.00 669.00 22.00
Includes ineligible spouse ((638:00)) 446.00 ((492-00))
614.20 168.20

Area II:  All Counties Other Than the Above

Individual $453.55 $446.00 7.55
Individual with one essential person  669.00  669.00 0

Couple:
Both eligible 669.00  669.00 0
Includes one essential person 669.00 669.00 0
Includes ineligible spouse ((606-15))  446.00 ((H6015))
584.25 138.25

Areas 1 and II:

Eligible individual with more than one essential persons: $446 for eligible
individual plus $223 for each essential person (no state supplement).

Eligible couple with one or more essential persons: $669 for eligible couple
plus $223 for each essential person (no state supplement).

(2) Shared living (Supplied shelter): Area I and II

Federal
SSI State
Standard Benefit Supplement

Individual $303.15 $297.34 § 581
Individual with one essential person 45230  446.00 6.30
Couple: .
Both eligible 45230 446.00 6.30
Includes one essential person 45230 446.00 6.30
Includes ineligible spouse (446:97)) 297.34 ((H9-63))

401.10 103.76

Area I and 1I:

Eligible individual with more than one essential person:

$297.34 for eligible individual plus $148.67 for each essential person (no
state supplement).

Eligible couple with one or more essential person:
$446 for eligible couple plus $148.67 for each essential person (no state
supplement).

Area | and Area II:
Medicaid Institutions 41.62 30.00 11.62

WSR 94-15-009
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Order 3752—Filed July 8, 1994, 8:37 am.]

Date of Adoption: July 8, 1994.

Purpose: New chapter 27547 WAC, Collection of costs
of support, treatment, and confinement of juveniles under
RCW 13.40.220, authorizes the department to collect from
parents, the costs for treatment and confinement of a child
when legal custody of that child is vested in the department.

Statutory Authority for Adoption: RCW 13.40.220.

Pursuant to notice filed as WSR 94-12-066 on May 31,
1994.

Changes Other than Editing from Proposed to Adopted
Version: WAC 275-47-020, changed first column word
“annual” to "monthly." Changed WAC 275-47-040(3) and
edited the verbiage into active verb voice sentences. Does
not change the intent.
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Effective Date of Rule: Thirty-one days after filing.
July 8, 1994
Dewey Brock, Chief
Office of Vendor Services

Chapter 275-47 WAC
COLLECTION OF COSTS OF SUPPORT, TREAT-
MENT, AND CONFINEMENT OF JUVENILES
UNDER RCW 13.40.220

NEW SECTION

WAC 275-47-010 Definitions. (1) "Juvenile" means
juvenile offender sentenced to confinement in the depart-
ment, other than an offender for whom a parent is approved
to receive adoption support under chapter 74.13 RCW.

(2) "Department” means the department of social and
health services, state of Washington.

WSR 94-15-009

children of the parent remaining in the household, other than
a step-child, as determined by the department.

(4) "Parent" means the parent of the juvenile or other
person legally-obligated to care for and support the juvenile,
not including a stepparent.

(5) "Parents and dependents” means the juvenile’s
parent or parents, a stepparent living in the home who has
no income, any child on whom the parent may claim a
federal income tax deduction, not including the juvenile
confined to the department, and any stepchild for whom the
parent is the sole means of support.

NEW SECTION

WAC 275-47-020 Cost reimbursement schedule. A
parent shall pay a percentage of gross income to the depart-
ment for the cost of support, treatment, and confinement of
the juvenile in accordance with the reimbursement schedule

(3) "Gross income" means the total income from all below: —
sources, received by the parent, the juvenile, or other E
Monthly Gross Income Percentage of Gross Income <Z(
Ordered for Reimbursement of Costs =
Number of Parents and Dependents Remaining in Household E
1 2 3 4 5 6 7 8+ a
AFDC or $0 - 600 o 0 0 0 0 0 0 0
$601 - 1000 8% 6% 4% 2% 0 0 0 0
$1001 - 2000 . 12% 10% 8% 6% 4% 2% 0 0
$2001 - 3000 16% 14% 12% 10% 8% 6% 4% 2%
$3001 - 4000+ 18% 16% 14% 12% 10% 8% 6% 4%

(1) Within fifteen days of receipt, a parent shall mail to
the department a certified financial statement on forms
provided by the department. Based on the statement and on
other information available to it, the department shall
determine the parent’s gross income, the number of parents
and dependents, and the reimbursement obligation, and shall
serve on the parent a notice and finding of financial respon-
sibility. :

(2) If a parent fails to timely provide a financial
statement, the reimbursement obligation shall be four
hundred dollars per month, and retroactively may be raised
if the department determines later that the parent was liable
for more than that amount under the reimbursement sched-
ule.

(3) If the juvenile’s parents reside in separate house-
holds, each parent shall be liable for reimbursement.

(4) The gross income of a parent shall be reduced by
the amount the parent pays in spousal maintenance to the
juvenile’s parent, which is gross income to the receiving
parent. The gross income of a parent shall be reduced by
the amount of child support paid for any child, pursuant to
court order, on whom the parent did not claim as a depen-
dent under the reimbursement schedule.

(5) Reimbursement may not exceed the cost of care as
determined by the department.

(6) The reimbursement obligation commences the day
the juvenile enters the custody of the department, regardless
of when the notice and finding of financial responsibility is
received by the parent. A monthly reimbursement obligation

(71

shall be reduced on a pro-rata basis for any days in which
the juvenile was not in the custody of the department.

NEW SECTION

WAC 275-47-030 Hearing. A parent may request a
hearing under RCW 13.40.220(5) to contest a notice and
finding of financial responsibility issued by the department.
The department shall ensure the hearing is governed by
chapter 34.05 RCW and chapter 388-08 WAC. The sole
issues at the hearing include whether the:

(1) Person receiving the notice and finding of financial
responsibility is a parent of the juvenile; and

(2) Department correctly:

(a) Determined the parent’s gross income and the
number of parents and dependents; and '

(b) Calculated the reimbursement obligation in accor-
dance with the reimbursement schedule as described under
WAC 275-47-020.

NEW SECTION

WAC 275-47-040 Modifications. (1) A parent may
modify the parent’s financial statement upon a change in
gross income or in the number of persons residing in the
household only if the change decreases the reimbursement
obligation by one hundred dollars per month or more. A
decrease may be granted only from the date on which the
request for modification is made, and may not be applied
retroactively.
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(2) A parent shall file a financial statement modification
if a change in gross income or the number of persons
residing in the household increases the reimbursement
obligation by one hundred dollars per month or more. An
increase may be applied retroactively.

(3) The department will issue a new notice and finding
of financial responsibility upon receipt of a modified
financial statement as defined in subsections (1) or (2) of
this section. The department may also issue a new notice
based upon its own review if the conditions of subsection (1)
or (2) of this section are met.

WSR 94-15-041
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed July 14, 1994, 4:04 p.m.]

Date of Adoption: July 14, 1994,
Purpose: To implement new statute creating a new
exemption from property tax.
Citation of Existing Rules Affected by this Order: New
section WAC 458-16-215.
Statutory Authority for Adoption: RCW 84.08.010,
84.08.070.
Pursuant to notice filed as WSR 94-11-099 on May 17,
1994.
Effective Date of Rule: Thirty-one days after filing.
July 14, 1994
Linda Lethlean
Deputy Assistant Director
Property Tax Division

NEW SECTION

WAC 458-16-215 Nonprofit organizations that
solicit, collect, and distribute gifts, donations, or grants.
(1) Introduction. This section explains the property tax
exemption available under RCW 84.36.550 to nonprofit
organizations that solicit or collect gifts, donations, or grants
to be distributed to other nonprofit organizations for charac-
ter-building, benevolent, protective, or rehabilitative social
services.

(2) Definitions. For purposes of this section, the
following definitions apply:

(a) "Benevolent" refers to social services or programs
that are directed at persons of all ages, that arise from or are
prompted by motives of charity or a sense of benevolence,
that are marked by a kindly disposition to promote the
happiness and prosperity of others, by generosity in and
pleasure at doing good works, or that are organized for the
purpose of doing good. For example, a benevolent organiza-
tion may provide a food bank, a soup kitchen, or counseling
services at cost.

(b) "Gifts, donations, or grants" means only amounts
that are given or received as outright gifts. Any amount,
however designated, that is given or received in return for
any goods, services, or other benefits will not be considered
a "gift, donation, or grant” for the purposes of this rule. A
"gift, donation, or grant” is an amount given or received
without conditions, from detached and disinterested generosi-
ty, out of affection, respect, charity or like impulses and not
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because of any moral or legal duty or from the expectation
of anticipated benefits. For example, the purchase of a
"raffle ticket" or "bingo card” does not qualify as a "gift,
donation, or grant” because the sponsor of the raffle or bingo
game is selling a chance to win a prize and the participant
is paying a portion of the purchase price of that prize and is
receiving the chance to receive the prize or prizes in ex-
change for his or her payment.

(c) "Nonsectarian purpose” means a purpose that is not
associated with or limited to a particular religious group.

(d) "Organization” includes associations and corpora-
tions.

(e) "Protective” refers to activities that are meant to
cover, to guard, or to shield other persons from injury or
destruction or to save others from financial loss. For
example, a protective organization may provide housing for
battered persons or for the developmentally disabled or may
assist persons with behavioral problems by providing
encouragement, support, and training.

(f) "Rehabilitative or rehabilitation” refers to activities
designed to restore individuals to a former capacity, to a
condition of health, or to useful or constructive activity. For
example, a rehabilitative organization may assist persons to
overcome alcohol or substance abuse, or to overcome the
effects of a physical injury, stroke, or heart attack.

(g) "Social service” means programs designed to help
people resolve problems, become more self-sufficient,
prevent dependency, strengthen family relationships, and/or
enhance the functioning of individuals in society. These
services include, but are not limited to, programs in the
general categories of:

(i) Socialization and development; and

(ii) Therapy, help, rehabilitation, and social protection.

(3) Exemption. The real and personal property owned
by a nonprofit organization is exempt from taxation if the
property is owned by a nonprofit organization and is used to
solicit or collect gifts, donations, or grants for distribution to
other nonprofit organizations, associations, or corporations
organized and conducted for nonsectarian purposes that
provide character-building, benevolent, protective, or
rehabilitative social services directed at persons of all ages.
To qualify for this exemption, the nonprofit organization
must meet all of the following conditions:

(a) Organized and conducted for nonsectarian purposes;

(b) Affiliated with a state or national organization that
authorizes, approves, or sanctions volunteer charitable fund-
raising organizations;

(c) Qualified for exemption under section 501 (c)(3) of
the federal Internal Revenue Code;

(d) Governed by a volunteer board of directors;

(e) Use the gifts, donations, and grants solicited or
collected for character-building, benevolent, protective, or
rehabilitative social services directed at persons of all ages
or distribute the gifts, donations, or grants in accordance
with (f) of this subsection;

() Annually distribute gifts, donations, or grants to at
least five other nonprofit organizations, associations, or
corporations organized and conducted for nonsectarian
purposes that provide character-building, benevolent,
protective, or rehabilitative social services directed at persons
of all ages.

(4) Examples.
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(a) The United Way solicits and collects gifts, dona-
tions, and grants from numerous sources such as government
employees, private businesses, and corporate sponsors. The
gifts, donations, and grants received by the United Way are,
in turn, distributed to other nonprofit organizations, associa-
tions, and corporations that provide character-building,
benevolent, protective, or rehabilitative social services
directed at persons of all ages. The United Way does not
necessarily provide these social services itself but it does
own property that is used to solicit and collect gifts, dona-
tions, and grants. The United Way would be entitled to
receive this exemption if, in addition to owning and using
the property to solicit and collect gifts, donations, and grants,
it meets all of the conditions listed in subsection (3) of this
section.

(b) A nonprofit organization owns real and personal
property that is used for bingo games, pull-tabs, and food
services to raise funds for the organization’s charitable
activities that are not conducted at this location. Even if the
nonprofit organization in this case is organized for nonsectar-
ian purposes, affiliated with a national organization that
authorizes, approves, and sanctions volunteer charitable fund-
raising organizations, classified as a section 501 (c)(3)
organization with the Internal Revenue Service, and gov-
erned by a volunteer board of directors, the bingo facility
would not be entitled to an exemption because this property
is not used to solicit or collect gifts, donations, or grants
because the purchase of a bingo card is not a "gift, donation,
or grant” within the meaning of this rule.

(5) Additional requirements. Any organization or
association that applies for a property tax exemption under
this section must also comply with the provisions of WAC
458-16-165. WAC 458-16-165 sets forth additional condi-
tions and requirements that must be complied with to obtain
a property tax exemption pursuant to RCW 84.36.550.
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Date of Adoption: July 15, 1994.

Purpose: Clarifies the remedies available to parents
through the conference board process. The revisions spell
out grounds for relief and expand the authority of the
conference board chair to grant relief tailored to the needs of
the family involved. Also clarifies several administrative
aspects of the conference board process. For example, the
revision requires Support Enforcement Division to provide
conference board applicants with a brochure describing the
process.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-14-385 Conference board.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 94-11-110 on May 18,
1994,

Changes Other than Editing from Proposed to Adopted
Version: Editorial change to subsection (14)(b) changing
name to Division of Child Support. The only change to the
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published proposal is that reference to SED was replaced
with a reference to the office.
Effective Date of Rule: Thirty-one days after filing.
July 15, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3512, filed
2/10/93, effective 3/13/93)

WAC 388-14-385 Conference board. (1) A confer-
ence board may inquire into, determine facts of, and attempt
to resolve matters in which a responsible parent, residential
parent, payee under a court order, or other person feels
aggrieved by an action taken by the office ((efsuppert
enfereement)) under: ’

(a) Chapters 26.23, 74.20, 74.20A RCW; or

(b) Title IV-D of the Social Security Act (Title 42
U.S.C.).

(2) The intent and purpose of the conference board is to
facilitate the informal speedy resolution of grievances.

(3)(a) The director, ((revenue—division;)) or director’s
designee may assemble a conference board on application of
an aggrieved person or on the director’s own motion. The
conference board shall dissolve upon issuance of a decision
on the matter for which it was appointed.

(b) An applicant for a conference board shall have made
a reasonable attempt and have failed to resolve the grievance
before a conference board may act to attempt to resolve the
issue.

(4) The conference board’s jurisdiction shall include, but
shall not be limited to, the following areas:

(a) A complaint as to the conduct of an individual staff
((sembers)) member while acting within the scope of
((their)) the staff member’s duties. The board shall send a
copy of the decision ((efthe-board-shall-be-direeted)) to the
staff member’s first line supervisor for action as appropriate;

(b) Review of a denial of an application for or termina-
tion of nonassistance support enforcement services;

(c) Review of an allegation of error as to the distribu-
tion of support moneys;

(d) Review of a denial to collect support arrears in
nonassistance cases under RCW 74.20.040;

(e) Resolution of the amount of arrears claimed due and
rate of repayment;

(f) A request to release or refund money taken under
RCW ((34:26A-080-e1)) 26.23.060 or 74.20A.080 to provide
for the reasonable necessities of a responsible parent and
minor children in the responsible parent’s home;

(g) A request for deferral of support enforcement action;

(h) A request for partial or total charge-off of support
arrears under RCW 74.20A.220;

(i) A request to waive interest ((vnderRCEW
14:20A-190));

(i) A request to waive or defer the nonassistance support
enforcement fee under RCW 74.20.040;

(k) Review of a determination that a support obligation
has been satisfied or is no longer legally enforceable;

(1) A specific request for administrative review of cases
submitted to the IRS for offset of a tax refund in accordance
with federal statutes and regulations;
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(m) Any other matter requiring explanation of or
application of policy or law to an issue in a specific case or
clarification of facts in said case; and

(n) ((BSE*s)) The office’s action in reporting a support
debt to a consumer reporting agency.

(5) When a person states a grievance or requests a
conference board, office staff shall provide a copy of the

conference board information form.

(6) When a person requests a conference board, the
director or the director’s designee may take such action, as
deemed appropriate, and may exercise any of the authority
provided for in this regulation, when the:

((¢8))) (i) Grievance does not involve a factual dispute;

or

((#bY)) (ii) Disputed fact or facts even if resolved in
favor of the person would not provide a basis upon which
relief could be granted to the person by a conference board.

((66»)) (1) When a person requests a conference board
and the grievance involves an apparent factual dispute:

(a) The director or director’s designee shall assemble a
conference board composed of the director or director’s
designee, who shall serve as chair and two staff members, if
deemed necessary;

(b) The chair shall mail a notlce of conference board to
the applicant, the applicant’s representative, and any other
person or agency who is a party in interest to the proceed-
ing. The notice of conference board shall state that a
conference board has been scheduled and inform the parties
of the time and place of the conference board;

(c) Where the department is not providing public
assistance to the payee under a court order, and the responsi-
ble parent timely requests a conference board to contest the
debt stated in a notice of support debt, the conference board
shall be scheduled for a date at least thirty days after the
notice of conference board is issued, and the notice shall
((state)) include statements that:

(i) The payee has twenty days from the date the notice
of conference board was given to request that the grievance
be addressed in an adjudicative proceeding under WAC
388-14-435;

(ii) If the payee does not timely request an adjudicative
proceeding, the department will deem that the payee has
elected to have the grievance heard in a conference board
and the:

(A) Conference board decision will become the final
agency position on the debt claimed under the notlce of
support debt; and

(B) A payee’s late application for an adjudicative
proceeding shall be denied unless the payee shows good
cause for the late application; ((end))

(ii1) If the payee does not appear at either a conference
board or an adjudicative proceeding, the ((resulting))
presiding officer’s or the board’s decision may be adverse to
the payee’s interest including, but not limited to, a reduction
in the support debt stated in the notice of support debt.

(d) If the payee requests an adjudicative proceeding
under WAC 388-14-435, ((6SE)) the office shall inform the:

(i) Responsible parent that the parent’s request for
conference board is declined, and the responsible parent
must appear at the adjudicative proceeding requested by the
payee to raise objections to the notice of support debt; and
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(ii) Payee that the conference board previously sched-
uled has been declined due to the payee’s application for an
adjudicative proceeding.

((EP)) (8) The conference board chair ((is-eutherized
+0)) may issue subpoenas under RCW 74.04.290 and ((te))
administer oaths, take testimony, and compel the production
of such papers, books, records, and documents deemed
relevant to the resolution of the grievance under consider-
ation. The conference board chair may take additional
evidence by affidavit or other written submission when
necessary or practicable together with written or oral
argument. The chair may designate persons having specific
familiarity with the matter at issue or technical expertise
with the subject to advise the board.

((€8))) (9) The conference board chair shall make a
written decision stating the facts found, policies applled and
the board’s decision.

(a) The board’s decision, including a decision to deny
a request for a conference board, shall be in accordance with
applicable statutes, case law, department rules and regula-
tions, published office ((efsuppertenfercement)) manuals,
support enforcement policy bulletins, and the exercise of
reasonable administrative discretion.

(b) The board shall base a decision under RCW 74.-
20A.220 to grant partial or total charge-off of arrears owed
to the department under RCW 74.20A.030, 74.20A.250, 74.-
20.320, 74.20.330, or 42 U.S.C. 602 (a)(26)(A) on the
following considerations:

(i) Error in law or bona fide legal defects that materially
diminish chances of collection; or

(ii) Substantial hardship to minor children in the
household of the responsible parent or other minor children
for whom the respon51ble parent actually prov1des support

whom-the-arrears—aeerded)); or

(11i) Costs of collection action in the future that are
greater than the amount to be charged off; or

(iv) Settlement from lump-sum cash payment that is
beneficial to the state considering future costs of collection
and likelihood of collection.

(c) If the decision is the result of a conference board,
that decision shall represent the decision of a majority of the
board. The director shall vaca