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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((}ined—ont—and—b

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s
office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 92-04-001
PROPOSED RULES
HEALTH CARE AUTHORITY
(State Employees Benefits Board)
[Filed January 22, 1992, 2:54 p.m.]

Original Notice.

Title of Rule: Eligible employees,
dependents.

Purpose: Change SEBB eligibility to include spouses
who work less than full-time in the K-12 system.

Statutory Authority for Adoption: RCW 41.05.010
and 41.05.025. :

Summary: This change will include spouses who work
less than full-time in the K—12 system to be eligible for
SEBB insurance.

Name of Agency Personnel Responsible for Drafting:
Kristen West, Lacey, 438-7990; Implementation:
Sharon Thompson, Lacey, 438-7971; and Enforcement:
Margaret Stanley, Lacey, 438-7979.

Name of Proponent: State Employees Benefits Board,
governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: This is necessary to implement state
budget.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule will ensure that the state does not dou-
ble—pay premiums for spouses who waive K-12 school
district coverage.

Proposal Changes the Following Existing Rules: This
amends WAC 182-12-115 (8)(a).

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Tyee Motel, Coho C Room,
Tumwater, Washington, on March 11, 1992, at 2:30
p.m.

Submit Written Comments to: Kristen West, Health
Care Authority, by March 4, 1992.

Date of Intended Adoption: March 12, 1992.

January 22, 1992
Kristen West
Rules Coordinator

retirees and

AMENDATORY SECTION (Amending WSR 91-14-084, filed
7/1/91, effective 7/1/91)

WAC 182-12-115 ELIGIBLE EMPLOYEES, RETIREES,
AND DEPENDENTS. The following definitions of eligible employees,
retirees, and dependents of an eligible entity, as defined in WAC 182-
12-111, shall apply for all SEBB approved plans except as otherwise
stated in this chapter:

(1) "Permanent employees." Those who are scheduled to work at
least half-time per month and are expected to be employed for more
than six months. Such employees shall be eligible effective with their
first day of employment.

(2) "Nonpermanent employees.” Those who are scheduled to work
at least half-time and are expected to be employed for no more than
six months. Such employees shall be eligible effective the first day of
the seventh calendar month of employment.

(3) "Seasonal employees.” Those who work at least half~time per
month during a designated season for a minimum of three months but
less than nine months per year and who have an understanding of con-
tinued employment with their agency season after season. These em-
ployees become eligible on the first day of such employment, however,

(31
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they are not eligible for the employer contribution during the break
between seasons of employment.

(4) "Part-time faculty.” Faculty who are employed on a quarter/
semester to quarter/semester basis become eligible beginning with the
second consecutive quarter/semester of half-time or more employment
at one or more state institutions of higher education, provided that:

(a) For determining eligibility, spring and fall may be considered
consecutive quarters/semesters; and

(b) "Half-time or more employment” will be determined based on
each institution's definition of "full-time"; and

(c) At the beginning of each quarter/semester, the employers of
part-time faculty shall notify, in writing, all current and newly hired
part-time faculty of their potential right to benefits under this section.
The employee shall have the responsibility, each quarter, to notify the
employers, in writing, of the employee's multiple employment. In no
case will there be a requirement for retroactive coverage or employer
contribution if a part-time faculty member fails to inform all of his/
her employing institutions about employment at all institutions within
the current quarter; and

(d) Where concurrent employment at more than one state higher
education institution is used to determine total part—time faculty em-
ployment of half-time or more, the employing institutions will arrange
to prorate the cost of the employer insurance contribution based on the
employment at each institution. However, if the part—time faculty
member would be eligible by virtue of employment at one institution,
that institution wili pay the entire cost of the employer contribution
regardless of other higher education employment. In cases where the
cost of the contribution is prorated between institutions, one institution
will forward the entire contribution monthly to SEBB; and

(e) Once enrolled, if a part—time faculty member does not work at
least a total of half-time in one or more state institutions of higher
education, eligibility for the employer contribution ceases.

(5) "Appointed and elected officials.” Legislators are eligible on the
date their term begins. All other elected and full-time appointed offi-
cials of the legislative and executive branches of state government are
eligible on the date their term begins or they take the oath of office,
whichever occurs first.

(6) "Judges.” Justices of the supreme court and judges of the court
of appeals and the superior courts become eligible on the date they
take the oath of office. i

(7) "Retirees and disabled employees.” Eligible employees who ter-
minate state service after becoming vested in a Washington state
sponsored retirement system are eligible for retiree medical, dental and
life coverages provided the person:

(a) Immediately begins receiving a monthly retirement income ben-
efit from such retirement system; or

(b) If not retiring under the public employees retirement system
(PERS), would have been eligible for a monthly retirement income
benefit because of age and years of service had the person been em-
ployed under the provisions of PERS I or PERS I for the same period
of employment; or

(c) Must take a lump sum benefit because their monthly benefit
would have been under fifty dollars.

Employees who are permanently and totally disabled and eligible for
a deferred monthly retirement income benefit are likewise eligible,
provided they apply for retiree coverage before their SEBB active em-
ployee coverage ends. Persons retiring who do not have waiver of pre-
mium coverage from any SEBB life insurance plan are eligible for re-
tiree life insurance, subject to the same qualifications as for retiree
medical coverage. Retirees and disabled employees are not eligible for
an employer premium contribution. The Federal Civi! Service Retire-
ment System shall be considered a Washington state sponsored retire-
ment system for Washington State University cooperative extension
service employees who hold a federal civil service appointment and
who are covered under the SEBB program at the time of retirement or
disability.

(8) "Eligible dependents.” The following are eligiblie as dependents
under the medical and dental plans:

(a) Lawful spouse except that as of November 1, 1991, a lawful
spouse who works ((twenty-hours-or-morc-a—weck)) full time and who
is eligible for coverage as a subscriber on a plan or plans offered by a
K-12 school district and who has waived that coverage is not eligible
for employer—paid coverage as a dependent on a SEBB plan.

(b) Dependent children through age nineteen. As used in this sec-
tion, "children” includes natural children, stepchildren, legaily adopted
children, and married children who qualify as dependents of the em-
ployee/retiree under the Internal Revenue Code or as specified in a



WSR 92-04-001

court order or divorce decree, and foster children approved by the
health care authority. To qualify for HCA approval, a foster child
must:

(i) Be living with the subscriber in a parent—child relationship;

(it) Be dependent upon the subscriber for financial support;

(iii) Not be eligible for coverage under Medicare, Medicaid, or sim-
ilar government entitlement programs; and

(iv) Not be a foster child for whom support payments are made to
the subscriber through the state department of social and health ser-
vices (DSHS) foster care program.

(c) Dependent children age twenty through age twenty—three who
are dependent upon the employee/retiree for maintenance and support,
and who are registered students in full-time attendance at an accred-
ited secondary school, college, university, vocational school, or school
of nursing. Dependent student eligibility continues year—round for
those who attend three of the four school quarters and for the quarter
following graduation provided the employee/retiree is covered at the
same time; the dependent limiting age has not been exceeded; and the
dependent meets all other eligibility requirements.

(d) Dependent children of any age who are incapable of self-support
due to developmental disability or physical handicap, provided such
condition occurs prior to age twenty or during the time the dependent
was covered under an SEBB plan as a full-time student. Proof of such
disability and dependency must be furnished prior to the dependent's
attainment of age twenty or loss of eligibility for student coverage, and
as periodically requested thereafter.

(e¢) "Dependent parents.” Parents of the employee/retiree or their
spouse who qualify as dependents under the Internal Revenue Code
and’ who were covered as dependents under SEBB medical/dental
plans prior to July 1, 1990, may continue SEBB coverage on a self-pay
basis.

(9) Notwithstanding any of the foregoing, employees who are not
mandatorily, by election, or otherwise covered by industrial insurance
under Title 51 RCW shall not be considered "eligible employees”
within the meaning of this section.

WSR 92-04-002
RULES COORDINATOR
BOARD OF
INDUSTRIAL INSURANCE APPEALS
[Filed January 23, 1992, 9:25 a.m.]

In accordance with RCW 34.05.310, the rules coordina-

tor for the Board of Industrial Insurance Appeals is

Teresa Loe, 2430 Chandler Court S.W., P.O. Box

42401, Olympia, WA 98504-2401, phone (206) 753-
6824 comm, 234-6824 scan, (206) 586-5611 FAX.

John D. Fairley

Executive Secretary

WSR 92-04-003
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3326—Filed January 23, 1992, 10:50 a.m.]

Date of Adoption: January 23, 1992.

Purpose: To repeal WAC 388-77-256 Employability
reassessment.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-77-256.

Statutory Authority for Adoption: RCW 74.21.190.

Pursuant to notice filed as WSR 91-24-092 on
December 4, 1991.

Washington State Register, Issue 92-04

Effective Date of Rule: Thirty-one days after filing.
January 23, 1992
Leslie F. James, Director
Administrative Services
by Rosemary Carr

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 388-77-256 Employability Reassessment.

WSR 92-04-004
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Order 3319—Filed January 23, 1992, 10:52 a.m.]

Date of Adoption: January 23, 1992.

Purpose: Defines "other conditions resembling mental
retardation.” First defined January 1, 1989, after a
planned review of the current definition, the division
found that it was not screening adequately the people it
was intended to include.

Citation of Existing Rules Affected by this Order:
Amending WAC 275-27-026 Eligibility for services.

Statutory Authority for Adoption: RCW 71A.10.020.

Pursuant to notice fiied as WSR 91-24-094 on
December 4, 1991.

Effective Date of Rule: Thirty—one days after filing.

January 23, 1992

Leslie F. James, Director
Administrative Services
by Rosemary Carr

AMENDATORY SECTION (Amending Order 2767,
filed 2/28/89)

WAC 275-27-026 ELIGIBILITY FOR SER-
VICES. (1) A developmental disability is a condition
which meets all of the following:

(a) A condition defined as mental retardation, cere-
bral palsy, epilepsy, autism, or another neurological or
other condition as described under WAC 275-27-026;

(b) Originates before the individual reaches eighteen
years of age;

(c) Is expected to continue indefinitely; and

(d) Results in a substantial handicap.

(2) Mental retardation is a condition resulting in sig-
nificantly subaverage general intellectual functioning as
evidenced by:

(a) A diagnosis of mental retardation documented by
a licensed psychologist or certified school psychologist;
and

(b) A substantial handicap when the individual has an
intelligence quotient score of more than two standard
deviations below the mean using the Stanford-Binet,
Wechsler, or Leiter International Performance Scale;
and

(c) An intelligence quotient score which is not:
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(i) Expected to improve with treatment, instruction, or
skill acquisition above the established level; or

(ii) Attributable to mental illness or other psychiatric
condition; and

(d) Meeting the requirements of developmental dis-
ability under subsection (1)(b) and (c) of this section.

(3) Cerebral palsy is a condition evidenced by:

(a) A diagnosis of cerebral palsy by a licensed physi-
cian; and

(b) A substantial handicap when, after forty-eight
months of age:

(i) An individual needs direct physical assistance in
two or more of the following activities:

(A) Eating(());

(B) Dressing((;));

(C) Bathing((5));

(D) Toileting((5)); or

(E) Mobility; or

(ii) An individual meets the requirements under sub-
section (6)(b) of this section; and

(c) Meeting the requirements under subsection (1)(b)
and (c) of this section.

(4) Epilepsy is a condition evidenced by:

(a) A diagnosis of epilepsy by a board-eligible neu-
rologist, including documentation the condition is chron-
ic; and

(b) The presence of partially controlled or uncon-
trolled seizures; and

(c) A substantial handicap when the individual:

(i)(A) Requires the presence of another individual to
monitor the individual's medication, and is certified by a
physician to be at risk of serious brain damage/trauma
without direct physical assistance from another individ-
ual; or

(B) In the case of individuals eighteen years of age or
older only, requires the presence of another individual to
monitor the individual's medication, and is unable to
monitor the individual's own medication resulting in risk
of medication toxicity or serious dosage side effects
threatening the individual's life; or

(ii) Meets the requirements under subsection (6)(b) of
this section; and

(d) Meeting the requirements under subsection (1)(b)
and (c) of this section.

(5) Autism is a condition evidenced by:

(a) A specific diagnosis ((ofautism)), by a board—el-
igible psychiatrist or licensed clinical psychologist, of
autistic disorder, a particular diagnostic subgroup of the
general diagnostic category pervasive developmental dis-
orders; and

(b) A substantial handicap shown by:

(i) The presence of significant deficits of social and
communication skills and marked restriction of activities
of daily living, as determined by one or more of the fol-
lowing persons with at least one year's experience work-
ing with autistic individuals:

(A) Licensed psychologists;

(B) Psychiatrists;

(C) Social workers;

(D) Certified communication disorder specialists;

(E) Registered occupational therapists;

(F) Case managers;

(5]
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(G) Certificated educators; and

(H) Others; or

(ii) Meeting the requirements under subsection (6)(b)
of this section; and

(c) Meeting the requirements under subsection (1)(b)
and (c) of this section.

(6) Another neurological or other condition closely
related to mental retardation, or requiring treatment
similar to that required for individuals with mental re-
tardation is a condition evidenced by:

(a)(i) ((Pamageto)) Impairment of the central ner-
vous system as diagnosed by a licensed physician; and

(i1)) A substantial handicap when, after forty-eight
months of age, an individual needs direct physical as-
sistance ((im)) with two or more of the following
activities:

(A) Eating((;));

(B) Dressing((:));

(C) Bathing(G));

(D) Toileting(()); or

(E) Movbility; and

(iii) An intelligence quotient score of at least one and
one-half standard deviations below the mean, using the
Wechsler Intelligence Scale, the Stanford-Binet, or the
Leiter International Performance Scale; and

(iv) Meeting the requirements under subsection (1)(b)
and (c) of this section; or

(b) A condition evidenced by:

(i) An intelligence quotient score at least one and
one-half standard deviations below the mean, using the
Wechsler Intelligence Scale, the Stanford—Binet, or the
Leiter International Performance Scale((:)); or

(ii) If the individual's intelligence score is higher than
one and one-half standard deviations below the mean,
then current or previous eligibility for participation in
special education, under WAC 392-171-376 through
392-171-451, shall be demonstrated. Such participation
shall not currently or at eighteen years of age be solely
due to one or more of the following:

(A) Psychiatric impairment;

(B) Serious emotional/behavioral disturbance; or

(C) Orthopedic impairment; and

((f1)) (iii) A substantial handicap when a ((broad
idependence)) standard score of ((atteast)) more than
two standard deviations ((or—more)) below the mean
((om)) in_each of four domains of the adaptive behavior
section of the Inventory for Client and Agency Planning

(ICAP) is obtained, ((such—assessment—tootbeing—ad-
ministered—at—teast—every—twenty=four—months)) the

domains identified as:

(A) Motor skills;

(B) Social and communication skills;

(C) Personal living skills;

(D) Community living skills; and

(iv) The ICAP is administered at least every twenty—
four months; and

((6in)) (v) Is not attributable to mental illness, per-
sonality and behavioral disorders, or other psychiatric
conditions; and

((6v))) (vi) Meets the requirements under subsection
(1)(b) and (c) of this section; or
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(c) A child under six years of age at risk of develop-
mental disability, as measured by developmental assess-
ment tools and administered by qualified professionals,
showing a substantial handicap as evidenced by one of
the following:

(i) A delay of at least twenty—five percent of the
chronological age in one or more developmental areas
between birth and twenty—four months of age; or

(ii) A delay of at least twenty—five percent of the
chronological age in two or more developmental areas
between twenty—five and forty—eight months of age; or

(iii) A delay of at least twenty—five percent of the
chronological age in three or more developmental areas
between forty—nine and seventy—two months of age; and

(iv) Such eligibility shall be subject to review at any
time, but at least at thirty—six months of age and at least
seventy—two months of age;

(v) Developmental areas as described in subsection
(6)(c) of this section are:

(A) Fine or gross motor skills;

(B) Self-help skills;

(C) Expressive and receptive communication skills,
including American sign language skills;

(D) Social skills; and

(E) Cognitive, academic, or problem—solving skills.

(vi) Qualified professionals, as described in subsection
(6)(c) of this section, include, but are not limited to, the
following professionals with at least one year's experi-
ence and training in the field of child development and
preferably in the area of developmental disabilities:

(A) Licensed physicians;

(B) Licensed psychologists;

(C) Certified communication disorder specialists;

(D) Registered occupational therapists;

(E) Licensed physical therapists;

(F) Case managers;

(G) Registered public health nurses; and

(H) Educators.

(vii) Any standardized developmental assessment tool
may be used if the tool:

(I) Is reasonably reliable and valid by professional
standards; and

(IT) Demonstrates the information required to make a
determination of the developmental delay; or

(d) A child under six years of age having a diagnosis
of Down((*s)) Syndrome.

WSR 92-04-005
NOTICE OF PUBLIC MEETINGS
FOREST PRACTICES BOARD
[Memorandum—January 22, 1992]

This notice is given pursuant to provisions of RCW 42-
.30.075 and WAC 222-08-040.

The Washington Forest Practices Board will hold its
regular quarterly meeting February 11, 1992.

The Forest Practices Board will hold a work session on
February 10, 1992, to study proposed rules for cumula-
tive effects and wetlands. The board will take no action

(6]
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on the proposals at the work session. The work session
will be open to the public, but no public testimony will
be taken. Public testimony on the issues will be taken at
the regular meeting on February 11. The work session
will convene at 9:30 a.m., February 10, 1992, in the
Tacoma Convention Center, Tacoma Sheraton Hotel,
1313 Market Street.

Regular business of the board will be conducted on Feb-
ruary 11, 1992, convening at 9:00 a.m. in the Tacoma
Convention Center, Sheraton Tacoma Hotel, 1313 Mar-
ket Street.

Additional information may be obtained from: Forest
Practices Division, P.O. Box 7012, 1007 South
Washington, Olympia, WA 98504-7012, (206) 753-
5315.

WSR 92-04-006
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed January 23, 1992, 12:35 p.m.]

Date of Adoption: January 23, 1992.

Purpose: To implement the provisions of ESHB 1136.

Citation of Existing Rules Affected by this Order:
Amending chapter 308-20 WAC, Cosmetology—Bar-
ber—Manicurist—Estheticians rules.

Statutory Authority for Adoption: Chapter 18.16
RCW and RCW 34.05.220.

Pursuant to notice filed as WSR 91-22-094 on
November 6, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Editorial. Changes were for clarification or
extension of time deadlines for the benefit of the public.
WAC 308-20-010(1), "or receiving instruction” was
added to clarify;, WAC 308-20-040 (5)(c), "students
attendance to be no more than eight hours per day and
forty hours per week." was eliminated because of unnec-
essary regulation; WAC 308-20-060, "(surety bond,
savings assignment or irrevocable letter of credit)" as
well as the law reference was added for clarification;
WAC 308-20-110(14), changed from requiring waste
baskets at "each station” to "adjacent” work stations;
WAC 308-20-140(4), added language for clarification
of examination eligibility and scheduling; WAC 308-
20-140(5), extended examination application and pas-
sage from January 1, 1993, to July 1, 1993, to provide
sufficient time for December graduates to be examined;
and WAC 308-20-180, removed "In the case of multi-
ple employment locations, a license must be posted at
each location." Duplication of regulation. All changes
are the result of public testimony and are not substantial
or are to the benefit of the applicant.

Effective Date of Rule: Thirty—one days after filing.

January 23, 1992
Marsha Tadano Long
Assistant Director

Chapter 308-20 WAC
COSMETOLOGY—BARBER—MANICURIST—
ESTHETICIAN RULES
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AMENDATORY SECTION (Amending WSR 91-11-
042, filed 5/10/91, effective 6/10/91)

WAC 308-20-010 DEFINITIONS. (1) "Credit-
able hour” means only those hours of training while the
student is performing or receiving instruction in the sub-
ject areas listed in the course outline, as stated in WAC
308-20-080 and 308-20-105.

(2) "Chemical compounds formulated for professional
use only" are those compounds containing hazardous
chemicals in a form not generally sold to the public; in-
cluding but not limited to, bulk concentrates of perma-
nent wave solution, neutralizers, chemical relaxers, oxi-
dizing agents, flammable substances, facial creams, or
approved chemical compounds. These compounds must
be designated for use on the hair ((of-the)), face, neck,
skin, or scalp.

(3) "Curriculum" means a detailed course of study.

(4) "Student learning objectives" are measurable out-
comes expected to occur as the result of instruction.

(5) "Instructional objectives” are measurable evalua-
tion of the attainment of the student learning objectives.

(6) "Terminal learning objectives™ are final outcomes
expected to occur at the completion of a course of study
as a result of instruction.

(7) "Monthly student record” is a form provided by
the school, approved by the department, preprinted with
school name and address, that shows the actual activities
of the student in each subject, (i.e., shampoo, haircut,
perm, color, etc.) within each course (i.e., barbering,
manicuring, ((chemicat-services)) cosmetology, esthetics,
or ((cadet)) instructor—trainee).

(8) "Completed and graduated" is the completion of
the state approved minimum hourly course of training
and passage of a state approved performance evaluation
administered by the school.

AMENDATORY SECTION (Amending WSR 91-11-
042, filed 5/10/91, effective 6/10/91)

WAC 308-20-020 TERM OF COURSE—EX-
AMINATION ELIGIBILITY. A school shall not re-
quire students to remain in school after the completion
((of)) and graduation from the minimum state ((credit=
able—hrours—required—in—tire

)) approved course of

instruction.

Any individual, seventeen years of age or older, hav-
ing completed 500 hours of manicurist training approved
by the director and graduated may apply for examina-
tion to be licensed as a manicurist.

Any individual, seventeen years of age or older, hav-
ing completed 500 hours of esthetics training approved
by the director and graduated may apply for examina-
tion to be licensed as an esthetician.

Any individual, seventeen years of age or older, hav-
ing completed ((868)) 1000 hours of barber training as
approved by the director and graduated may apply for
examination to be licensed as a barber.

Any individual, seventeen years of age or older, hav-
ing completed 1600 hours of cosmetology training as
approved by the director and graduated may apply for
exammatlon to be llcensed as a cosmetologist. ((Gosmc-
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course;the-800-hour-barber-coursecand-the-366-hours—of

e - chemieal : —t ]
director:))

Any person who has the same qualifications as a cos-
metologist, barber, manicurist, or esthetician and who
has completed at least 500 hours of instruction in ((cos=
metotogy)) teaching techniques and lesson planning in a
school may apply for examination to be licensed as ((a
cosmetotogy)) an instructor/operator with endorsements
to teach in the area of their individual license.

AMENDATORY SECTION (Amending WSR 91-11—
042, filed 5/10/91, effective 6/10/91)

WAC 308-20-030 CURRICULUM STRUC-
TURE. Each curriculum shall be designed to prepare
students for at least beginning employment/job entry. A
school offering training in cosmetology, barbering, es-
thetics, manicuring, and instructor—training will submit
a curriculum for each course. The curriculum shall in-
clude the minimum state required hours in accordance
with the course outline as stated in WAC 308-20-080
and 308--20-105.

Each curriculum shall include clearly defined, tangible
instructional objectives and student learning objectives
to meet the training needs of each course offered by the
school. The number of hours in each subject and the
mannequin versus the live model work ratio will be
detailed.

AMENDATORY SECTION (Amending WSR 91-11-
042, filed 5/10/91, effective 6/10/91)

WAC 308-20-040 APPLICATION FOR
SCHOOL LICENSE. With each school application, the
following items must be included before a school license
will be approved by the department:

(1) Names and addresses of all school owners. Change
in ownership of less than fifty—one percent must be sub-
mitted to the department within fifteen days, accompa-
nied with the affidavit of sale; _

(2) Names and addresses of all school operators or
managers;

(3) Names and addresses of all instructors responsible
for the training of students. The department must be
notified, in writing within fifteen days, when a change of
instructor staff occurs;

(4) A copy of the curriculum for each course the
school intends to offer. A ((cosmetotogy)) school offering
cosmetology instruction must submit a ((conmrbimed))

cosmetology curriculum ((for—mamcuﬁst—barbcr—and
chemicat-services)); a school offering barber instruction
must submit a barber curriculum; a school offering es-
thetics instruction must submit an esthetician curricu-
lum; a school offering manicurist instruction must sub-
mit a manicurist curriculum. A school offering instruc-
tion in cosmetology, barber, esthetics, and ((manicurist))
manicuring must submit ((a)) separate complete curric-
ulums for each. Any school offering ((cosmcto’rogy)) in-
structor training must submit a curriculum in ((cosnre~
totogy)) teaching techniques and lesson planning. Each
curriculum must meet the training guidelines established
by the director and adopted by rules pursuant to this
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chapter. A copy of the instructional objectives, student
learning objectives, terminal learning objectives and stu-
dent rating scale for each curriculum must be submitted
with the application. The school minimum requirements
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manicuring, esthetics, cosmetology, or ((chemrcats)) in-
structor—trainee with total hours by course daily and
monthly in subjects, listed in WAC 308-20-080 or 308-
20-105, with totals in each subject for month to date

of services designating mannequin versus live model ra-
tio must be a minimum of twenty—five percent of all ser-
vices performed. A school license will be issued with en-
dorsements to instruct in cosmetology, barbering, esthe-

and total to date. Hours of training, in addition to state
required hours, should show in a separate area. This
form must also show the completion of the state ap-
proved performance evaluation demonstrating

tics, manicuring, and/or instructor training according to
the curriculums submitted. Endorsement may be added
to a school license by submitting the required curriculum
and paying the required fee;

(5) Each school will submit, at the time of applica-
tion, a catalog, bulletin or other printed material which
contains accurate and current information regarding the
operation and requirements of the school. Supplements
to the catalog/bulletin are to be fastened to the publica-
tion and, if such information supersedes any information
contained elsewhere in the catalog/bulletin, it must be
clearly indicated on the supplement. The catalog/bulle-
tin is to be made available to all students prior to en-
rollment and must include, but not be limited to, the
following information:

(a) Names of all owners and/or managers.

(b) Names and qualifications of all instructors.

(c) Beginning and ending dates of training, including
hours of operation, and observed holidays.

(d) Placement assistance, if any.

(e) Policy outlining acceptable conduct of students in-
cluding grounds for dismissal and readmission.

(f) School policy on absences, leave, tardiness, and
make-up work.

(g) School policy and regulations regarding student
progress including expected rate of progress, minimum
acceptable grades, penalties for unsatisfactory progress,
and the rights of students to appeal.

(h) School policy and regulations regarding breaks
and lunches. Lunches and break times are not creditable
toward the minimum state requirements.

(i) Total cost to students including registration fee,
books, supplies, equipment, tuition, lab fees, or any other
associated cost for which the student is liable.

() () A description of each course to include total

hours, the course objectives and the method of instruc-
tion. (E.g., classroom lab, etc.,) and any certificate or
credentials awarded upon completion.

((6))) (k) Cancellation and refund policies.

((69))) (1) The address and phone number of the de-
partment of licensing, cosmetology, barber, manicure,
and esthetics section for student's use in contacting the
state regrading Washington state laws or concerns about
their training.

(6) A copy of the school's monthly and final student
record form, showing hours of training earned in each
area listed in WAC 308-20-080 or in the case of an in-
structor—trainee, WAC 308-20-105. The form must be
preprinted with the school name and address and signa-
ture areas for both the student and instructor and be in
a form ((acceptable-to)) approved by the department.

The approved form must show operations or hours of
activity daily in each subject, by course, i.e., barbering,

(8]

graduation.
(7) Each school shall submit a copy of the enrollment

contract or agreement for each course of training of-
fered. The contract/agreement must include at least the
following:

(a) The school's cancellation and refund policy;

(b) Adequate information to clearly define the terms
of the agreement between the student and the school,
including but not limited to:

(i) The name and address of the school and student.

(ii) The date training is to begin, and the number of
hours of instruction.

(iii) An itemized list of all costs incurred by the stu-
dent to complete the training. Such costs shall include
tuition and registration fees, books, supplies, and equip-
ment and all other charges made by the school. Methods
of payment or payment schedule must be clearly stated.

(c) A statement acknowledging receipt of the copy of
the school's catalog/brochure and enrollment agreement
by the student;

(d) The school shall retain a copy of the student en-
rollment agreement and one copy shall be delivered to
the student at the time of execution.

(8) A description of the school facilities and equip-
ment. This may be submitted by facility architect's blue
print with equipment penciled in or by accurate hand
drawn diagram including equipment to be used for
training of students;

(9) ((A—surctybond)) An approved security as estab-
lished by WAC 308-20-060 shall be submitted with the
application for school licensure. No school shall be ap-
proved until the ((surety—bond)) approved security is in
force.

The department shall be notified within fifteen days of
any changes in subsections (1) through (9) of this
section.

(10) Estimated gross tuition form indicating the ex-
pected gross tuition for one year. This information will
be used to determine the required ((bond)) security
amount. If the tuition earned exceeds the estimated
amount, the ((bond)) security will be amended to reflect
actual tuition earned.

(11) A minimum of one instructor per twenty students
is required.

(12) Schools must maintain all student's final records
for a minimum of four years.

AMENDATORY SECTION (Amending WSR 91-11-
042, filed 5/10/91, effective 6/10/91)

WAC 308-20-050 CHANGE IN OWNERSHIP
OF SCHOOL. If a change involving ((twenty=five—or
more-percent)) the controlling interest of school owner-
ship.occurs, a new license application must be submitted
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with an affidavit of the sale demonstrating proof of own-
ership, or percentage of ownership, by the new owners.
The new application must be complete. It must include
all items listed in WAC 308-20-040 and the required
fee. A new license must be issued prior to operation.
Applicants should allow at least forty—five days for pro-
cessing a complete application.

AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-060 ((SURETY-BONDREQUIRE-
MENTFOR-SEHO0ES)) APPROVED SECURITY
(SURETY BOND, SAVINGS ASSIGNMENT, OR
IRREVOCABLE LETTER OF CREDIT). Every cur-
rently licensed school and every applicant for a new or
renewed school license is required to have ((a—surety
bond—which-meets—tegatrequirements)) an approved se-
curity as defined by RCW 18.16.020(23). ((Surcty
bonds)) Approved securities shall be made to the state of
Washington and be kept on file at the department of
licensing.

(1) The amount of the ((bond)) security shall be
((ome)) ten thousand dollars or ((five)) ten percent of
the annual gross tuition collected by the school, which-
ever is greater. The ((bond)) security shall not exceed
((twenty=five)) fifty thousand dollars and shall run to
the state of Washington for the protection of unearned
prepaid student tuition.

-(2) At the time of licensing each school shall file ((a
surcty—bond)) an approved security with the director of
licensing, hereinafter referred to as the director, in a
form acceptable to the department. The ((bond)) securi-
ty may be continuous or renewable at the time “of re-
newal of license: PROVIDED, That the ((bond)) securi-
ty shall cover the full period during which a school is li-
censed unless the ((surety)) security has been released as
provided in subsection (4) of this section.

(3) The ((bond)) security shall be executed by the li-
censed school as principal and by a ((surety)) company
authorized to do business in this state ((as—surety)). The
((bond)) security shall run to the state of Washington,
for protection of unearned prepaid student tuition.

(4) A ((suretyoma—bond)) security may be released

by serving written notice thereof to the director at least
((thirty=five)) sixty days prior to the release, but the re-
lease shall not discharge or otherwise affect any claim
theretofore or thereafter filed by a student or enrollee,
or, in the case of a minor, his or her parents or guardian.
The director shall give the school at least thirty days'
written notice prior to the release of the ((surety)) secu-
_l_tx to the effect that upon release of the ((surety)) se-
curity the school license will be null and void by opera-
tion of RCW 19.72.130 until a new and sufficient
((surety—bond)) approved security is filed in the same
manner and amount as the ((bond)) security being ter-
minated or the amount required by the gross tuition
earned, whichever is greater. Students shall not receive
credit for instruction received during any time a school
((bond)) security is not in effect.
(5) All currently licensed schools, in order to maintain
a valid license, must file with the department of licensing

9]

WSR 92-04-006

an approved security as required in this section by July
1, 1992.

AMENDATORY SECTION (Amending WSR 91-11-
042, filed 5/10/91, effective 6/10/91)

WAC 308-20-070 TRAINING GUIDELINES. A
((mumrerical)) rating scale shall be used to evaluate and
record student progress.

The student’s competency in attaining learning objec-
tives is to be rated.

Schools will design a rating method form that will
demonstrate each student's progress in each course.
Schools will design instructional objectives which pro-
mote student progress from beginning to completion
within the specified hours required for each ((course))
program. ((Each-month)) The school shall provide each
student with a current copy of his/her ((rating))
progress report according to its evaluation schedule as
outlined in the catalog on file with the department of

licensing.

AMENDATORY SECTION (Amending WSR 91-11-
042, filed 5/10/91, effective 6/10/91)

WAC 308-20-080 COURSE OUTLINE OF
TRAINING REQUIREMENTS. Listed are the sub-
jects that make up the mandatory ((860)) 1000 hours of
training for barbering, 500 hours of training for mani-
curing, 500 hours of training for esthetics, and ((369))
1600 hours of training for ((chemical-services)) cosme-
tology. To qualify for the barber examination students
((onty)) need to complete the ((866)) 1000 hours of
barbering ((subjects)) courses, to qualify for the mani-
curists examination students need ((omly)) to complete
the 500 hours of manicuring ((subjects:)) courses, to
qualify for the esthetician examination students need to
complete the 500 hours of esthetic courses, to qualify for
the cosmetology examination students ((must)) need to
complete ((

; )) 1600 hours of ((chemicat

hstcd—scmccs—and—must—bc—tramcd-m—aﬂ—ﬁmc—arcas))

cosmetology courses.
Barber ((Services)) Training:

1. Theory

2. Shampooing — includes draping, brushing hair, scalp manipula-
tions, PH values, conditioning and rinsing

Scalp and Hair Analysis

Haircutting and Trimming - includes scissor, razor, thinning
shears, and clipper

5. Cutting and Trimming of Facial Hair - includes shaving, beard,
and mustache, eyebrow, ear & nose trimming

Thermal Styling

Wet Styling ((ﬂnchdm-mmhng—brmdmg—ﬁngcrmcs—shar
ing;and-rotters))

8. Dry Styling ((=—inctudes—braiding;—shaping;—brushing;
backcombing;and-rotters

)
9. Styling Aids
10. Artificial Hair — includes fitting and styling when working with
clients
_11. Sanitation — includes cleaning individual work station, shampoo
and dispensary bowls after individual use, proper disposal and
storage of towels used by the student, ((life-expectancy-of-disin-
fectants;)) sanitizing implements used by the student
((Hr)) 12. Diseases — skin, scalp and hair

3.
4.

~e
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((#2)) 13. Safety — includes demonstration of implements and prop-
er use, electrical appliances
((#37)) 14. First Aid - as related to the barbering field

Manicurist ((Services)) Training:
1. Theory

2. Artificial Nails — may include((s—mait-amalysis)) silk, linen, fiber-
glass, acrylic, gel, powder, extensions, and sculpting, preparation
of the nail, appllcauon finish and removal

3. (( ; 0
nsmg—approvcd—dccmcal-m—mcchamcﬁ-apphanccs—vr-avprwed
chemicat-compounnds)) Manicuring — cleaning, shaping, and pol-
ishing of the nail and the treatment of the cuticles

4. ((Femporary—removal—of—superfluous—hair—tweezing,—waxing;
tapc—aﬂd-chem'rca-ls)) Pedicuring — cleaning, shaping, and polish-
ing of the nails of the feet

S. Sanitation — cleaning of individual work station, proper storage
and dlsposal of equlpment used by the student, disinfectants
(( })), sanitation methods of
equipment

6. Safety — includes demonstration of implements and proper use

7. Diseases and Disorders — nail ((and-skin))

8. First Aid - as related to the manicurist field

Esthetician Training:

1. Theory

2. Skin Care — includes hot compresses, massage, approved electri-
cal or mechanical appliances or approved chemical compounds

3. Facials — may include make~up and skin and color analysis

4. Temporary removal of superfluous hair — tweezing, waxing, tape,
and approved chemicals, lotions, creams, or mechanical or elec-
trical apparatus or appliance

S. Sanitation — cleaning of individual work station, proper storage
and disposal of equipment used by the student, disinfectants,
sanitation methods of equipment

6. Safety — includes demonstration of implements and proper use

7. Diseases and disorders of the skin

8. First aid — as related to the esthetics field

((Ehemicat-Services)) Cosmetology Trammg consists of 1600 hours of
cutting, trimming, and chemical processing of the hair and a basic in-
troduction to manicuring and esthetics.

1. Theory

2. A minimum of 100 hours involving the safe and sanitary practice
of manicuring, pedicuring, and artificial nails
3. A minimum of 100 hours involving the safe and sanitary practice

of skin care and temporary removal of hair

Scalp and hair analysis
((2—)) 5. Permanent Waving — includes ((scalp-and-tairanatysts;))
sectioning and wrapping, preperm test curl (when neces-
sary), solution application, processing ((f))test curl, (when
necessary) and neutralizing
Chemical Relaxing — includes ((seatp—and-hatramalysis;))
sectioning, strand test, relaxer application
((ehcmfcﬂ—'ﬁammg-ﬂcmcmmhdcr‘pm—m'
trahmg—matenah—eqmpmcm)) Hair cutting and trim-

ming — includes scissor, razor, thinning shears, and clipper
Shampooing — includes drapmg, brushing hair, scalp manipula-
tions, conditioning, and rinsing
9. Styling — thermal, wet, dry, and styling aids
((5))_10. Hair Coloring or Bleaching — includes ((scatp—&—hair
amd‘ysﬂ-)) predisposition test, strand test, measurement
and mixing of chemicals, application of chemicals and
removal of chemicals
Artificial Hair — may include extensions and fitting when work-
ing with clients
((6:))_12. Sanitation — clean individual work station, sanitize indi-
vidual equipment and tools, ((#
tant;)) proper use and storage of linens and chemicals
First Aid and Safety — as it relates to ((thrusrof-chenn-

cais)) cosmetology

((3))_6.
() _1.

8.

1.

((F)_13.
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AMENDATORY SECTION (Amending WSR 91-11-
042, filed 5/10/91, effective 6/10/91)

WAC 308-20-090 STUDENT CREDIT FOR
TRAINING. (1) Only those hours of instruction re-
ceived under the direction of a licensed instructor and on
the premises of the licensed school in which the student
is enrolled and in the courses listed in this chapter shall
be credited toward the hourly training requirements.

(2) Students shall not receive credit for training re-
ceived during any period the school license is void, ex-
pired, suspended, revoked, or otherwise not currently in
effect.

3) ((ancunsts—wrﬂ—bc—gmee—hourrmdﬂ—anﬂ

barbers—will-be—giver—866—hours—credit-toward—meeting
t:_:h: hw';’ thun’cmcnt of FIEB.B hours l'" l:usm:tulngy.-

-)) Students
withdrawing from a licensed school, within Washington
state, prior to completion of the course must obtain a
certified copy of the signed monthly report including the
last day attended to verify credit for training when en-
rolling in another school.

(4) Students transferring from another school, state,
country or territory may, at the school's discretion, re-
ceive credit toward completion of student learning ob-
jectives and course requirement hours as follows: (a)
Hour for hour credit as applies to each of the
Washington state minimum recognized creditable hours
in each course, as verified by the certified copy of the
last student monthly report, and; (b) student learning
objective credit after successfully demonstrating to the
school that the objectives have been met.

Schools transferring credits will transfer to the stu-
dent report form, in appropriate categories by course,
the credits accepted. The certifying school accepts re-
sponsibility for total training of the student.

(5) Each month the school will provide a copy of the
completed monthly report form to the student. When a
student transfers to a new school an enrollment student
record will be developed for the permanent student file
with a copy given to the student prior to enrollment.
This will reflect the training transferred and the areas of
training still needed.

AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-100 RECORDING STUDENT
HOURS. (1) Each school shall record student hours
daily and provide to each student monthly accumulated
totals of all hours obtained for each course offered in-

cluding noncreditable hours. ((Eosmetotogy-students—wit
have—hours—recorded—mrmmanicuring;—barbering—and

2)) Up to
date monthly accumulated hourly totals shall be record-
ed as they are achieved((:)). The original report will be
kept on file at the school and a copy provided to the stu-
dent each month.

(2) Hours credited to a student may not be deducted
without documentation demonstrating justification.
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AMENDATORY SECTION (Amending WSR 91-11-
042, filed 5/10/91, effective 6/10/91)

WAC 308-20-105 CURRICULUM FOR IN-
STRUCTOR-TRAINEES. Licensed schools wishing to
offer training for ((cosmetology)) instructors are re-
quired to develop and maintain an appropriate curricu-
lum. This curriculum should be based on five hundred
hours of training and study in the areas shown below:

(1) Training in instructional methods covering the
following subjects or units:

(a) Methods of teaching ((cosmetology)):

(i) Lesson planning to meet instructional objectives;

(ii) Student learning principles for student learning
objectives;

(iii) Classroom management;

(iv) Four-step method; and

(v) Occupational analysis.

(b) Course organization:

(i) Develop instruction from analysis;

(ii) Organize and prioritize;

(iii) Group and sequence learning units;

(iv) Test and evaluate; record progress of students on
monthly report forms; and

(v) Teaching aids.

(c) Student leadership development:

(i) How to be effective;

(ii) Student leadership organization such as Vocation-
al Industrial Clubs of America;

(iii) Personality and conduct;

(iv) Interpersonal relationships; and

(v) Customer relations.

(d) One of the following topics or units:

(i) Testing and rating;

(ii) Audio visual materials;

(iii) Philosophy of vocational education; or

(iv) Techniques in individualized instruction.

(2) Training in clinic supervision and management
covering the application of teaching techniques as
follows:

(a) Practical classroom and clinic services:

(i) Sanitation of all tools, implements, equipment, and
work areas; and

(ii) Safety involved in providing any service to mem-
bers of the public. _

(b) Safety in the storage, mixing, and use of all
chemicals used in a cosmetology, barber, or manicurist
school or business.

(c) Student's practical assignments.

(d) Motivational supervision.

(e) Student assistance.

AMENDATORY SECTION (Amending WSR 90-07-
030, filed 3/14/90, effective 4/14/90)

WAC 308-20-107 USE AND TRAINING OF
INSTRUCTOR-TRAINEES. (1) ((€Eosmetology)) In-
structor—trainees cannot be used to replace a licensed
instructor for the training of students. Instructor—train-
ees must be under the direct supervision of a licensed
instructor at all times.

(2) "Direct supervision" means the licensed ((cosmre=

totogy)) instructor shall:
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(a) Inspect a substantial portion of the instructor—
trainee's work;

(b) Be physically present on the premises where the
instructor—trainee is working and be available for con-
sultation with the instructor-trainee a minimum of
eighty percent of the time claimed as hours of training
received. Provided, that "direct supervision" shall not
require that the licensed ((cosmetology)) instructor
while on the premises inspect all the instructor—trainee's
work, nor shall it require that the licensed ((cosmetoto-
gy)) instructor and the instructor—trainee be constantly
in the same room.

(3) A school licensed under chapter 18.16 RCW and
providing instruction to instructor-trainees must provide
the department of licensing at least seven days advance
notice, in writing, of the name and address of each per-
son who will receive instruction as a ((cosmetotogy)) in-
structor—trainee.

(4) No person may be used as, or receive credit for
training as, ((a—cosmetotogy)) an instructor—trainee un-
less the person holds a current, valid.cosmetology, bar-
ber, manicurist, or esthetician license.

(5) Schools may enroll instructor-trainees, whose ini-
tial licenses are in programs offered by that school. For
instance, a school limited to instructing barbers and in-
structor—trainees, cannot enroll an instructor-trainee
whose individual license is in manicuring.

(6) No person may be used as, or receive credit for
training as, ((a—cosmretotogy)) an instructor—trainee for
more than 600 hours total at any school or schools li-
censed under chapter 18.16 RCW, unless the school has
first requested and received from the department of li-
censing written approval to use or train a certain in-
structor—trainee for additional hours.

((€6))) (7) No ((cosmetotogy)) instructor—trainee may

receive any wage or commission.

AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-109 INSTRUCTOR-TRAINEE
CREDIT FOR TRAINING. Each ((cosmctotogy))
school shall daily record instructor—trainee hours of in-
struction received in ((cosmetotogy)) teaching tech-

niques and in lesson planning. The ((cosmetotogy))
school shall provide to each instructor-trainee monthly

accumulated totals of hours of instruction the instruc-
tor—trainee has received. Except for instruction received
in an otherwise state approved teacher training program,
only those hours of instruction received under the direct
supervision of a licensed instructor and on the premises
of the licensed school may be credited toward the in-
structor—trainee hourly training requirement.

AMENDATORY SECTION (Amending WSR 91-11-
042, filed 5/10/91, effective 6/10/91)

WAC 308-20-110 MINIMUM SCHOOL SAFE-
TY STANDARDS. (1) Each licensed school or institu-
tion will be responsible for providing a clean, safe envi-
ronment for the training of students and provide all stu-
dents the necessary training to ensure that sanitation
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and safety measures are applied for the maximum pro-
tection of the public, students, and models.

(2) An adequate supply of hot and cold running water

must be provided ((fm—thc—bcncﬁt—of—thc—studcnﬁs—a-nd

)) in_the shampoo

area, dispensary and toilet facilities in accordance with

Washington State Register, Issue 92-04

Soiled towels and linens must be stored in covered venti-
lated receptacles.

(14) Work stations shall have an adjacent waste bas-
ket that must be emptied and cleansed daily.

(15) Creams, lotions, and fluids shall be dispensed and
administered in such a way to maintain acceptable sani-

federal, state, and local laws.

3) Clean towels shall be provided for each customer
and shall be laundered after every use. Clean towels will
be kept in closed cabinets ((untitused)) with tight fitting
doors and shall be kept closed to protect the linen and

tation standards.

(16) General appearance — the school floor, walls,
((and-ceilings)) fixtures, ceilings, and work stations must
be clean and free from dust, dirt, and hair and in good
working condition.

towels from dust and dirt.
(4) Robes or gowns used by customers must be laun-
dered after every use, and stored in closed cabinets until

used. ((Sottedtimens-shoutd—tbekept-inventitated—closed
contmcrs—'i:mwcls—mbcs-and-gawns-shaﬂ-not-bc-washcd

washersand-dryers:))

(5) A separate area with an adequate supply of hot
and cold running water, shall be designated as a dispen-
sary for the dispensing of supplies and for the cleaning
of tools, equipment and materials.

(6) Wet sanitizer—fresh, clean solution shall be in a
clean covered container for the sanitizing of combs,
brushes and other tools or implements. The solution will

(17) Ventilation should be sufficient to keep odors
from the chemicals used at a safe level and in_compli-
ance with federal, state, and local laws.

(18) Electrical wiring must be acceptable to the local
fire district as demonstrated by a current fire inspection
form. Electrical plug—ins should not reflect any frays and
be properly repaired to prevent shock.

(19) Waste disposal, plumbing, and lighting are to be
in comphiance with federal, state, and local laws.

(20) No animals will be allowed in a school except
animals trained to assist disabled patrons.

(21) A notice supplied by the department of licensing,
giving the address and phone number of the department
for submitting written complaint, shall be posted in the

be of a sufficient chemical mixture that will destroy bac-

reception area.

terial and viral germs.

(7) Chemicals must be stored in compliance with fed-
eral, state, and local laws to ensure maximum protection
against fires, fumes, corrosion of containers or contami-
nation. Storage areas shall be posted "flammable lig-
uids" and "hazardous chemicals." Materials should be
inspected regularly and corroded containers and outdat-
ed chemicals must be discarded immediately.

(8) Adequate toilet facilities shall be provided for the
use of customers, employees and students in_sufficient
quantity to comply with state and local laws. The use of
common towels and bar soap is prohibited.

(9) Shampoo bowls will be kept clean and free of hair
((intraps)).

(10) Licenses of the school and all currently employed
instructors must be posted in ((publicview)) the recep-
tion area.

(11) All trays, rollers, floors, chairs, and other imple-
ments should be free from dust, dirt, and/or hair.

(12) Clippers, scissors, razors, rollers, and other im-
plements should be disinfected and sanitized after each
use. Once sanitized they should be stored in clean cov-
ered/sealed containers to maintain dry sanitation. Used
implements should be stored in an area separate from
the sanitized implements.

(13) ((Hazardous—chemicats—and—flammable—tiquid

{12]

AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-120 EXAMINATION CON-
STRUCTION AND CONTENT. Examinations for
cosmetologists, barbers, estheticians, and manicurists
shall consist of written questions, with multiple choice
answers. The examination will determine the applicant’s
knowledge of safe and sanitary practice. Safe and sani-
tary practices includes but is not necessarily limited to,
the use of tools, machines, materials, processes used to
provide a service, or working conditions, which may ad-
versely affect the members of the public or licensees.
The examination for ((a—cosmetology)) an instructor's

license will cover lesson planmng and ((cosmetotogy))
teaching techniques.

AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-130 EXAMINATION OBJEC-
TIVES. The following objectives will constitute the basis
for written examination questions for the cosmetologist's,
barber's, esthetician's, and manicurist's license:

(1) The applicant's knowledge of safety skills in the
use of tools, machines, materials and processes in pro-
viding any service offered within each course of
instruction.

(2) The applicant's knowledge of providing maximum
protection, caution and consideration for consumer's
eyes, ears, skin, nails, hair and clothing as applies to
each course of study.

(3) The applicant's knowledge of all means of sanita-
tion necessary to maintain clean tools, equipment, ma-
chines, materials and work areas to prevent contamina-
tion and the spread of disease.
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(4) The applicant's knowledge of hazards involved in
the storage of flammable, volatile or combustible sub-
stances, acids and corrosive materials used within the
cosmetology, barber, esthetics, or manicurist
occupations.

AMENDATORY SECTION (Amending WSR 91-11-
042, filed 5/10/91, effective 6/10/91)

WAC 308-20-140 EXAMINATION—APPLI-
CATION. (1) Examinations are administered ((at
teast)) monthly. Examination schedules will be published
and issued to each school. Each licensed school shall post
the schedule of examinations in plain view for the stu-
dents and provide students with an application and all
necessary information for completing and submitting the
application. No school shall prohibit or hinder a student
from submitting an application for examination if the
student is at least seventeen years of age and has com-
pleted the minimum state required ((creditabletours—in
theapproved)) course of study and graduated.

(2) Each application submitted must be complete in
every respect, including fee before the applicant will be
scheduled for examination. The application must include
a copy of the final student record form verifying the to-
tal activities in each subject and the hours of training in
each course signed by the student and instructor. A
sworn statement by the student that all statements on
the application are true and correct is to be included.
The school owner or manager will also sign a sworn
statement that all statements made in the application are
true and correct and this school has complied with all
state regulations regarding the training of the student.

(3) Applications may be submitted when the student
is within one hundred fifty hours of completing the re-
quired training. These applications must include a sworn
statement by student and school owner or manager that
the student is within 150 hours of completing the re-
quired training. The training affidavit and final student
record form must be submitted prior to being authorized
to sit for any examination. If completed properly and
otherwise satisfactory, the applicant will be authorized
to take the examination((€s))).

(4) Applications and fees for examination must be re-
ceived in the department of licensing no later than the
first day of the month to be eligible for the next avail-
able examination. The postmark date is not acceptable.

(5) Any student trained in the cosmetology curricu-
lum approved by the state under the law effective previ-
ous to July 28, 1991, may apply for the cosmetology,
barber, manicurist, and esthetician examinations. A
complete separate application and fee is required for
each examination. This provision is not available to indi-
viduals trained in a school with an approved curriculum
as required in WAC 308-20-080, effective January 1,
1992. Any person who qualifies by training under the
previous law but does not make application and pass the
required examination by July 1, 1993, must then meet
the eligibility requirements of the current law.

(6) Any person who fails to appear as scheduled for
an examination, shall forfeit the fee.

(13]
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AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-150 STUDENT APPEAL—EX-
AMINATION ELIGIBILITY DENIAL BY THE
SCHOOL. Should a school owner or manager refuse to
sign the eligibility portion of the student examination
application after the student has ((obtaimed-therequired
courschours)) met the minimum state requirements, the
student may appeal. An appeal must be submitted to the
department, in writing, stating specific reasons why the
student feels he/she is ¢ligible. An appeal must be sub-
mitted with a completed examination application, ac-
companied by the required fee and copy of ((achieve=
ment—indicator)) final monthly student form showing
completion of hours and ((fearning-objectives)) perform-
ance evaluation demonstrating graduation.

A school owner or manager is required to respond in
writing stating the reason for refusal to sign. The school
owner or manager shall provide documentation of events
or reasons which substantiate his/her refusal to sign. A
school's failure to respond within twenty days may result
in default. More than four appeals from students of any
one school in a one-year period may result in review of
curriculum and training provided for students by the
school.

AMENDATORY SECTION (Amending WSR 90-07-
030, filed 3/14/90, effective 4/14/90)

WAC 308-20-155 PROCEDURE FOR APPLI-
CANTS REQUIRING SPECIAL ACCOMMODA-
TIONS FOR LICENSURE EXAMINATION. (1) An
applicant for a licensure examination who, due to a spe-
cific physical, mental or sensory impairment, requires
special accommodation in examination procedures, may
submit a written request for the specific accommodation
needed.

(a) The applicant must submit an individualized writ-
ten opinion from a physician or other specialist:

(1) Verifying the existence of a specific physical, men-
tal, or sensory impairment; .

(i1) Stating whether special accommodation is needed
for a specific licensure examination; and

(iii) Stating what special accommodation is necessary.
The applicant must also submit to the department a
signed and notarized authorization, authorizing the spe-
cifically identified physician or other specialist to discuss
the matter with the department of licensing's
representative.

(b) The written request for special accommodation
and individualized written opinion must be submitted to
the department of licensing at least eight weeks in ad-
vance of the examination date and must be accompanied
by a completed application and the application fee.

(c) Only readers and ((transtators)) interpreters pro-
vided and/or approved by the department may be used
for reading/((transtating)) interpreting the examination.
The department will bear the costs of the initial sched-
uled examination. The applicant will be required to bear
the costs associated with any rescheduled examinations.
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(d) Applicants who pass the ((cosmetology)) exami-
nation with the assistance of a reader/((transtator)) in-

terpreter will be issued a license with the following
printed restriction: "Requires Reading Supervision For
Product Usage (( i i
vices))." If a licensee with a license restriction success-
fully retakes the ((chemtcat-services—portionmof-the)) ex-
amination without the assistance of a reader or transla-
tor, a new license will be issued without the restriction.
(2) Applicants who wish to use a foreign language
dictionary during an examination must obtain approval
at the examination site prior to the examination. Only
dictionaries without definitions will be approved for use.

AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-171 PASSING SCORES ON ALL
EXAMINATIONS. Passing scores are based on the
standard of 100 percent and are determined by the cos-
metology /barber /manicurist advisory board.

The passing score on the barber, manicurist,
esthetician, and ((chemicat—services)) cosmetology ex-
aminations is 76 percent. An applicant who receives a
passing score of not less than 76 percent shall be entitled
to a license.

((Appt . . .
#ppticants—for-a—barberteensewitt be '.cq"‘""d to
obtain ]a_ passnFlg scorcom the b]a.'b“ °“a.'l;"‘"a“°" o

Applicants for ((cosmretotogy)) instructor license will
be required to obtain a converted score of eighty on the

instructor's examination.

NEW SECTION

WAC 308-20-172 FAILED EXAMINATION
APPEAL PROCEDURES. (1) Any candidate who
takes the state examination for licensure and does not
pass the examination may request to review their papers.

(a) The department will not modify examination re-
sults unless the candidate presents clear and convincing
evidence of error in the grading of the examination.

(b) The department will not consider any challenge to
examination grading unless the total of the potentially
revised score would result in issuance of license.

(2) The procedure for requesting an informal review
of examination results is as follows:

(a) The request must be in writing and must be re-
ceived by the department within thirty days of the date

[14]
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of the examination and must request a rescore of the
examination.

(b) The following procedures apply to an appeal of
the results of the examination.

(i) After a response regarding the rescore of the ex-
amination, the candidate must appear personally in the
department office in Olympia to review the examination.
The candidate must contact the department to make an
appointment for the exam review session with depart-
ment staff.

(ii) The candidate will be allowed one hour to review
their examination.

(iii) Within fifteen days of the review the candidate,
in writing, must specifically identify the challenged
questions of the examination and must state the specific
reason(s) why the results should be modified with multi-
ple published reference material supporting the candi-
date's position.

(c) The department will review the examination and
justification submitted by the candidate. The candidate
will be notified in writing of the department's decision.

(d) Any candidate who is not satisfied with the results
of the informal examination review may, within twenty
days of the date on the notice of the department's infor-
mal review notification, request a formal hearing to
challenge the examination results.

(3) The procedures for requesting a formal hearing
are as follows:

(a) The candidate must complete the informal review
process before requesting a formal hearing.

(b) The request for a formal hearing must be received
by the department within twenty days of the date on the
notice of the results of the department's informal review.

(c) The written request must specifically identify the
challenged questions of the examination and must state
the specific reason(s) why the candidate believes the ex-
amination results should be modified.

(d) Candidates will receive at least twenty days notice
of the time and place of the formal hearing.

(¢) The hearing will be restricted to the specific
portion(s) of the examination the candidate has identi-
fied in the request for formal hearing.

(f) The formal hearing will be conducted pursuant to
the Administrative Procedures Act, chapter 34.05 RCW.

(g) The candidate will be notified in writing of the
director's final decision.

AMENDATORY SECTION (Amending WSR 91-11-
042, filed 5/10/91, effective 6/10/91)

WAC 308-20-175 PERSONS LICENSED IN
OTHER JURISDICTIONS. Persons licensed in any
state, territory, or possession of the United States, or
foreign country can apply for licensure by submitting a

complete application, fee, and verification from the li-
censing authority of current licensure((;and—a—detatted

traimng)). Upon review, if a license is valid in _another
jurisdiction, the applicant will be scheduled for the next
examination in the field in which they hold a current
license. .
(1) ((Afterreviewof-the—courses—takenrand-hours—m=
bred-oited edt] ] - et ;
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-)) To apply fo

licensure in any additional field, they must obtain train-
ing from a school licensed under this chapter in accord-
ance with the course outline as shown in WAC 308-20—
080.

T (2) Individuals who applied for licensure under the
law previous to July 28, 1991, have until January 1,
1993, to obtain their license under the conditions previ-
ously set forth. Failure to obtain their license under the
previous law by January 1, 1993, will require the appli-
cant to meet the criteria set forth in the current law.

AMENDATORY SECTION (Amending Order PL
480, filed 9/12/84)

WAC 308-20-180 POSTING OF LICENSE. All
individual hcenses requnred by this chaptcr shall be
posted ((1 )) at
the individual work station with a current photograph of
the licensee, at_a location that is easily observed by
members of the public for whom services are performed.

((?hc—addrcss-of-thc—dmsm—of-profcssmna-l—hccnsmg

2)) School, in-
structor /operator, and salon/shop licenses will be dis-
played in the reception area.

AMENDATORY SECTION (Amending Order PM
772, filed 9/14/88)

WAC 308-20-205 LICENSE RENEWAL—
PENALTIES. (1) Each individual license shall be re-
newed on or before the birthdate expiration date shown
on the license. Failure to renew the license by the expi-
ration date will result in a penalty fee determined by the
director. Licenses may be reinstated up to ((three)) four
years by payment of all renewal fees and a penalty fee
for the period for which the license had lapsed.

(2) Each school license shall be renewed on or before
July 1st as indicated by the expiration date on the li-
cense. Failure to renew the school license by the expira-
tion date will result in a penalty fee determined by the
director. Students shall not receive credit for instruction
received during any period a school license is expired. In
order to renew the school license in 1992, the new ap-
proved curriculum must be on file with the department

of licensing.

[15]
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(3) Each salon/shop, booth renter, mobile operator,
and personal service operator license will expire annual-

ly. Booth renter, mobile operator, and personal service
operator licenses will expire annually on the birth date
expiration date. Salon/shop licenses will expire annually
based on the date issued.

(4) Initial licenses will be issued to expire on the ap-
plicant's birth date but not less than ninety days from
issuance. Renewals will be based on the two—year cycle.

(5) Beginning with the 1992 renewals, the renewal
period will go to every two years. This will be staggered.
If individual's birth year is even their 1992 renewal fee
will be for two vears. If the individual birth year is odd,
a one year renewal fee is required with the beginning of
two—year renewal cycle in 1993,

NEW SECTION

WAC 308-20-208 GRANDFATHER PROVI-
SIONS. (1) All licenses issued prior to January 1, 1992,
shall remain in effect until renewal or January 1, 1993,
whichever is earlier. Prior to January 1, 1993, the li-
censee should take the following action:

(a) A cosmetologist whose license issue date is prior to
January 1, 1992, may apply for licenses as a cosmetolo-
gist, barber, manicurist, and esthetician. A separate re-
newal fee is required for each. This may be done when
the license is renewed for 1993. At the time of renewal
send the renewal fee for each license type desired, with a
statement designating the licenses to be issued.

(b) A manicurist whose license issue date is prior to
January 1, 1992, may apply for licenses as an esthetician
and a manicurist. A separate renewal fee is required for
each. This may be done when the license is renewed for
1993. At the time of renewal send the renewal fee for
each license type, with a statement designating the li-
censes to be issued.

(c) An instructor whose license issue date is prior to
January 1, 1992, may be issued an instructor/operator
license with endorsements for all four license types. This
may be done when the license is renewed for 1993.
When you submit your renewal and fee, the designation
for the endorsements should be indicated.

(d) After January 1, 1993, multiple licenses and en-
dorsements cannot be obtained based on original issue
date. All applicants must meet training, licensure, and
examination requirements of the current law.

(2) Students enrolled in a licensed school in the course
outline as stated in WAC 308-20-080, may apply for
examination in any type or any combination of types of
examination when they complete the approved course.

(a) Cosmetology students, upon completion of the ap-
proved course of instruction, may apply for the cosme-
tology, barber, manicuring, and esthetic examinations.
Each requires a separate application and fee and passage
of the appropriate examination. Manicurists, upon com-
pletion of the approved course of instruction, may apply
for the manicurist and esthetic examinations. Each re-
quires a separate application and fee and passage of the
appropriate examination.

(b) Students who have previously applied for exami-
nation and not obtained licensure prior to January 1,
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1992, may also apply for the examination as stated in
(a) of this subsection.

(c) All applicants who completed their training under
the curriculum required in the previous law, but have
not successfully obtained their license by July 1, 1993,
will be eligible only for the examination offered in their
primary course of training.

(d) Students may not be enrolled in any program un-
der the previous law if they cannot complete their train-
ing prior to January 1, 1993.

(3) Schools must file with the department the curric-
ulum required in the current law by July 1, 1992.

(a) A school may file and enroll students in the cur-
rent law curriculum once it is approved by the depart-
ment. Upon submission of the new curriculum, if a
starting enrollment date other than July 1, 1992, is de-
sired, the effective date of the curriculum must be desig-
nated. However, enrollment of all students from the des-
ignated date forward must be in the currently approved
curriculum.

(b) Schools must complete the training of all students

in the curriculum that was in effect when enrolled in the

school. However, students may not be enrolled in the
school under the curriculum required by the previous
law if they cannot complete their training prior to Janu-
ary 1, 1993.

AMENDATORY SECTION (Amending WSR 90-07-
030, filed 3/14/90, effective 4/14/90)

WAC 308-20-210 COSMETOLOGY FEES. The
following fees shall be charged by the professional li-
censing division of the department of licensing:

Title of Fee Fee
Cosmetologist:
Examination application $ 25.00
Examination retake 25.00
Renewal per year 20.00
Late renewal penalty 20.00
Duplicate 15.00
Certification 25.00
Out—of-state application 25.00
Instructor:
Examination application 30.00
Examination retake 30.00
Renewal per year 20.00
Late renewal penalty 20.00
Duplicate 15.00
Certification 25.00
Out—of-state application 30.00
Manicurist:
Examination application 25.00
Examination retake 25.00
Renewal per year 20.00
Late renewal penalty 20.00
Duplicate 15.00
Certification 25.00
Out-of-state application 25.00
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Title of Fee Fee
Esthetician:
Examination application 25.00
Examination retake 25.00
Renewal per year 20.00
Late renewal penalty 20.00
Duplicate 15.00
Certification 25.00
QOut-of—state application 25.00
School:
License application 175.00
Renewal per year 175.00
Late renewal penalty 175.00
Duplicate 15.00
Curriculum review 15.00
Barber:
Examination application 25.00
Examination retake 25.00
Renewal per year 20.00
Late renewal penalty 20.00
Out—of-state application 25.00
Duplicate 15.00
Certification 25.00

WSR 92-04-007
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF AGRICULTURE
(Red Raspberry Commission)
[Memorandum—January 17, 1992]

Please include the Washington Red Rdspberry Commis-
sion's 1992 meeting schedule in the Washington State
Register. Scheduled meetings are:

January 8§ Tacoma (Sheraton Hotel)
April 8 Vancouver

October 28 Lynden

December 4 Puyallup (WSU Research &

Extension Center)

WSR 92-04-008
PROPOSED RULES
BOARD OF REGISTRATION
FOR PROFESSIONAL ENGINEERS
AND LAND SURVEYORS
[Filed January 23, 1992, 4:47 p.m.]

Original Notice.

Title of Rule: WAC 196-24-050 Examinations, ex-
aminations administered by this board.

Purpose: Regulation of engineering and land survey-
ing professions.

Statutory Authority for Adoption: RCW 18.43.035.

Statute Being Implemented: Chapter 18.43 RCW.

Summary: This amendment reflects changes in disci-
pline examinations administered by the board.
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Reasons Supporting Proposal: A national exam has
been discontinued and the board proposes to discontinue
one little used local exam. Three national exams are
added to the list of administered exams.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: W. Rick Notestine,
2424 Bristol Court S.W., Olympia, WA, 753-3634.

Name of Proponent: Board of Registration for Profes-
sional Engineers and Land Surveyors, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule lists the examinations administered by
the Washington board. The amendment will eliminate
little used exams, but add other exams offered by our
national organization. Language is also clarified.

Proposal Changes the Following Existing Rules: De-
letes the sanitary and ceramic discipline exams in engi-
neering. Adds exams in control systems, manufacturing
and petroleum. Also clarifies language and brings rule
into compliance with statutory amendment, chapter 19,
Laws of 1991.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Seattle Marriott-SeaTac, City
Suite Area, 3201 South 176th Street, SeaTac, WA, on
March 13, 1992, at 11:00 a.m.

Submit Written Comments to: Alan E. Rathbun, P.O.
Box 9649, Olympia, WA 98507-9649, by March 11,
1992.

Date of Intended Adoption: March 13, 1992.

January 17, 1992
Alan E. Rathbun
Executive Director

AMENDATORY SECTION (Amending Order PM 606, filed
6/4/87)

WAC 196-24-050 EXAMINATIONS. (1) The regular branches
of engineering in which certificates of registration are presently issued
are: Aeronautical, agricultural, ((ceramic;)) chemical, civil, control
systems, electrical, fire protectlon industrial, logging, manufacturmg
mechanical, metallurgical, mining, naval architecture and marine en-
gineering, ((and)) nuclear, and Etroleum The ((bmnchm—of—samtm-y
and)) branch of structural engineering ((arc—considered-to—be)) is a
specialized ((branches)) branch. An applicant for ((any—speciatized
branch)) structural engineer is requrred to hold a current registration
in the state of Washington, in one of the regular branches. Applicants
shall have ((not-tessthantwo)) a mlmmum of ten years of proftsslonal

engineering expcnence ((f

’

)) at least two years of which

must be structural engmeerlng
The exammauon n struclural engmeermg shall be ((of—two—days

ration)) |xteen hours long.
Certificates of registration ((wi)) shall also be issued in land

surveying.

All examinations are given at times and places as ((wittbe)) desig-
nated by the board. The schedule of future examinations may be ob-
tained from the board office.

(2) Apphcams for regnstrauon by ((reciprocityfrom-states—territor=

)) comxtx who have been issued certificates of

reglstratlon wrlhout examination ((or—in-instamces—where-such—govern=
mta*—body—dm—not—gmm—cemﬁmm-vf—mgmrm—umgnlaﬂy
)) or_by examina-

tion_not equivalent to exams given in Washington, or do not have a
certificate of registration shall be required to sit for an examination
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((to-test—tire-skit—knowledge;and-otherprofessiomat-attributesof—the
appticant)).

(a) The examination will be ((grvcn)) in ((the)) a branch ((chosen
by—thc—apphamt)) of engineering selected from the list of regular
branches given ((by-thisboard)) in subsection (1) of this section.

The board must approve of the branch selected before an exam can
be administered.

(b) Such examinations are. given after the board has approved the
applicant's request for licensure.

(¢) In cases where an applicant is issued a certificate of registration
by his or her governmental body in a branch not included in the list of
regular branches (subsection (1) of this section) the board ((wit)) may
examme such an applicant in a regular branch of his or_her choice,

((presumably)) the one closest to his or her specialty.

(3) One designation as professional engineer and/or land surveyor
will be issued by ((reciprocity)) comity. Each added designation re-
quires a new application. Any additional branch designations will be
authorized after the applicant has passed ((aregutar)) an examination
in the branch, except that applicants may be granted registration in
the additional branch without further examination provnded they have
successfully passed an examination equivalent to that given in the state

of Wash|ngton((_"T‘i"S'Bf':‘‘1\31'm’vry—possms'mm—thstnct or-country;

).
(4) All examinations will be ((given-with)) open book unless other-
wise specified by the board.
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PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed January 24, 1992, 3:57 p.m.]

Original Notice.

Title of Rule: Chapter 392-141 WAC, Transporta-
tion—State allocations for operations.

Purpose: To amend chapter 392-141 WAC to be con-
sistent with current legislative appropriations and
authority.

Statutory
28A.150.290.

Statute Being Implemented: RCW 29A.160.160—190

Authority for Adoption: RCW

"[28A.160.160-28A.160.190].

(17]

Summary: These amendments make these rules con-
sistent with legislative authority and appropriations for
the current school year.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Rick M. Wilson, Superintendent of Public Instruction,
Old Capitol Building, (206) 753-2298; Implementation:
Dr. David L. Moberly, Superintendent of Public In-
struction, Old Capitol Building, (206) 753—6742; and
Enforcement: Don M. Carnahan, Superintendent of
Public Instruction, Old Capitol Building, (206) 753-
0235.

Name of Proponent: Superintendent of Public In-
struction, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose above.

Proposal Changes the Following Existing Rules:
Changes special transportation distance weighing factors
and load factors. Adds the computation of district car
allocations. Adds definitions necessary to understand and
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implement the operations allocation. Adds language re-
lated to the recovery of allocations not used for trans-
portation purposes.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Old Capitol Building, Wanamaker
Conference Room, Superintendent of Public Instruction,
P.O. Box 47200, Olympia, WA 98504-7200, on March
13, 1992, at 9:00 a.m.

Submit Written Comments to: Richard M. Wilson,
Superintendent of Public Instruction, Legal Services,
P.O. Box 47200, Olympia, WA 98504-7200, by March
10, 1992.

Date of Intended Adoption: March 20, 1992.

' January 24, 1992
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 18, filed 7/19/90, ef-
fective 8/19/90)

WAC 392-141-105 AUTHORITY. The authority for this chap-
ter is RCW 28A.150.290 which authorizes the superintendent of public
instruction to adopt rules and regulations for the administration of
chapter 28A.150 RCW, which includes student transportation pro-
grams, and RCW 28A.160.030, which (( i i

)) includes indi-
vidual and in-lieu transportation arrangements.

AMENDATORY SECTION (Amending Order 84-26, filed 7/11/84)

WAC 392-141-110 PURPOSE. The purpose of this chapter is to

((imptenment-and)) establish and implement policies and procedures for
the allocation of pupil transportation operation funds.

AMENDATORY SECTION (Amending Order 18, filed 7/19/90, ef-
fective 8/19/90)

WAC 392-141-115 DEFINITION—ELIGIBLE STUDENT. As
used in this chapter, "eligible student” ((shal)) means any student
((who—is)) served by (( T o

foltowing:

)) a_school district
transportation program either by bus, district car, or_individual ar-
rangements meeting one or more of the following criteria:

((€2y %)) (1) Students whose route stop is more than one radius
mile from the student's destination school ((ef—attendance)) site or
learning center ((or-transferroute-stop;

mitefrom-histearning-center-ortransfer-routestop));

({(for4)) (2) Students whose route stop is established because of
((ome—or—more)) hazardous walking conditions in accordance with
WAC 392-141-175 and ((is)) whose route stop is less than one radius
mile ((ortessfrom-the-schoot-of-attendance)) from the student's desti-
nation school site or learning center; or

((6*)) (3) Students ((whois-handicapped-as)) whose handicap is
defined by RCW 28A.155.020 and who is either not ambulatory or
capable of protecting his or her own welfare while traveling to or from
schools or ((agency)) agencies where special education services are
provided and whose route stop is one radius mile or less from the des-
tination schoo! ((of-attendance)) site or learning center.

(¢ T
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AMENDATORY SECTION (Amending Order 84-26, filed 7/11/84)

WAC 392-141-120 DEFINITION—TO AND FROM
SCHOOL. As used in this chapter ((theterm)), "to and from school”
((shaH)) means all transportation between route stops ((and)), schools
((both—before—and—after-schootand—between—schoots)), and learning
centers (( t
+4+=180)) both before and after school.

Transportation not authorized for state allocations under this defini-
tion shall include, but not be limited to, ((: T frity
as)) transportation designed exclusively for extended day, field trips,
and extracurricular activities.

AMENDATORY SECTION (Amending Order 84-26, filed 7/11/84)

WAC 392-141-125 DEFINITION—HAZARDOUS WALK-
ING CONDITIONS. As used in this chapter ((the—term)), "hazard-
ous walking conditions” ((shatt)) means the existence of walkways
which meet one or more of the conditions established pursuant to
WAC 392-141-175.

AMENDATORY SECTION (Amending Order 84-26, filed 7/11/84)

WAC 392-141-130 DEFINITION—STANDARD STUDENT
MILE ALLOCATION RATE. As used in this chapter ((theterm)),
"standard student mile allocation rate” ((siralt)) means the monetary
amount per weighted ((student)) unit ((aHocatiom—amount)) estab-
lished by the legislature ((et t
ct)) pursuant to the appropriations act in effect at the time the opera-
tions allocation is paid.

NEW SECTION

WAC 392-141-135 PRORATED BUS. As used in this chapter,
"prorated bus” means a whole or fractional bus calculated by dividing
the total number of each type of route by the total of all routes run by
each individual bus.

AMENDATORY SECTION (Amending Order 84-26, filed 7/11/84)

WAC 392-141-140 DEFINITION—RADIUS MILE. As used in
this chapter ((the—term)), "radius mile” ((shait)) means the straight
line distance representing one mile measured between any two points
on a map((;egs - i

))-

AMENDATORY SECTION (Amending Order 84-26, filed 7/11/84)

WAC 392-141-145 DEFINITION—SMALL FLEET MAIN-
TENANCE ((FAETOR)) ALLOCATION RATE. As used in this
chapter ((thc—term)), "small fleet maintenance ((factor)) allocation
rate" ((shaH)) means ((z)) the monetary amount, established

((through)) by the legislative ((budget)) process, which shall be added
to the standard student mile allocation rate for districts ((that-operate
ten—school-buses—or—iess—onroutes—as—reported—on—forms—pursuant—to

WAE-392—H44=160)) operating a school bus fleet of ten buses or less.

NEW SECTION

WAC 392-141-146 DEFINITION—BASIC TRANSPORTA-
TION. As used in this chapter, "basic transportation” means students
transported from home to school for their basic education and classi-
fied as either basic, transit tripper, in-lieu, private party contract or
pass or token transportation.

NEW SECTION

WAC 392-141-147 DEFINITION—BASIC  SHUTTLE
TRANSPORTATION. As used in this chapter, "basic shuttle trans-
portation” means students transported between schools and learning
centers or to other schools or learning centers in other districts pursu-
ant to interdistrict agreements during the regular school day.

NEW SECTION

WAC 392-141-148 DEFINITION—SPECIAL TRANSPOR-
TATION. As used in this chapter, "special transportation” means stu-
dents transported from home to school for their gified or bilingual
programs, or for special education programs pursuant to chapter
28A.155 RCW and chapter 392-141 WAC.
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AMENDATORY SECTION (Amending Order 84-26, filed 7/11/84)

WAC 392-141-150 DEFINITION—MIDDAY TRANSPOR-
TATION. As used in this chapter ((the~term)), "midday transporta-
tion" ((shal)) means a separate route exclusively used for kindergar-
ten ((and-younger)) students, except special education students, that is
operated to or from home and between the beginning and end of the
regular school day.

AMENDATORY SECTION (Amending Order 84-26, filed 7/11/84)

WAC 392-141-155 DEFINITION—WEIGHTED STUDENT
UNIT. As used in this chapter ((the-term)), "weighted student unit"
((shatt)) means the numeric value assigned to each student ((foratto-
cation—purposes)) based upon the radius mile interval in which each
student's route stop is located ((as—dehneated—mWAEC392=14=176

3)and-(4)if-appropriate)).

NEW SECTION

WAC 392-141-156 DEFINITION—DISTRICT CAR ALLO-
CATION RATE. As used in this chapter, "district car allocation rate”
means the per mile increment rate, established by legislative budget
process, which allows for the operation and depreciation allocation of
school district-owned passenger cars when used to transport students
to and from school.

NEW SECTION

WAC 392-141-157 DEFINITION—DISTRICT. As used in this
chapter, "district” means either individual school district(s) or educa-
tional service district(s).

NEW SECTION

WAC 392-141-158 DEFINITION—MINIMUM LOAD FAC-
TOR. As used in this chapter, "minimum load factor" means a nu-
meric value derived to achieve efficient average bus loads of at least
seventy—four students.

AMENDATORY SECTION (Amending Order 84-26, filed 7/11/84)

WAC 392-141-160 DISTRICT REPORTING REQUIRE-
MENTS. Annual ((and)) or supplementary reports shall be submitted
by each school district((s)) to the superintendent of public instruction
((astfoltows:

FH)I Era:.h district Sha]". slnlu'mltl an a] mlm.al Toport-to-th-superimtendent

)) prior to the third Monday in Oc-
tober. Each dlstrlct shall submit the data required on a timely basis as
a condition to the continuing receipt of student transportation alloca-
tions. These reports shall include the following:

((€)) (1) School bus route logs ((which)) c omgleted by bus drivers
ms't-complctc)) for five consecuuve days ({;

})). These logs shall include state school

bus numbers, each bus stop, the number of students boarding the bus

at each stop, and ((the)) destination schools, transfer points, learning

centers, or agencies;

(i i chooi 4 —— I

t))) (2) Maps showing student route stop locations, and schools,
learmng centers, transfer wmtsz or agency locations shall be in a for-
mat in accordance with instructions ((published-tm-butetins)) issued by
the superintendent of public instruction((-)); and

((fe})) (3) Other operational data and descriptions, as required by
the superintendent of public instruction to determine operation alloca-
tion requirements for each dlstnct((—shaﬂ-bc-mdnde&))

« e atrepe ;
tendent-ofpublic-instruction—prior-to-the—sccond—-Monday-mOctober:
Fhe-schoot-bus—route—tog—data—shattbe—cottected—onrfive—consecutive
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hood ' 4 brdhistri " " "
mgrequirements:

) El.ac. h dnstnclt shatt S".b"."t the da.ta lchUlICdIOH a-timety-basis-as
attocations:))

(4) An_annual school bus mileage report including the beginning
and ending year odometer reading, the total miles for each bus for the
school year, an estimate of to.and from school mileage for the upcom-
ing school year, and miles for extended day routes, field trips, extra-
curricular, and other contractual uses of school buses.

AMENDATORY SECTION (Amending Order 84-26, filed 7/11/84)

WAC 392-141-165 ADJUSTMENT OF STATE ALLOCA-
TION DURING YEAR. Districts ((cxpcnencmg—a—tcrr-percem—m-

)) may be eligible for an additional al-
location under the following conditions:

(1) ((Any-district-may-submitrevisedanmuat-reports—subject-to-the
foltowmg—conditions:

€a-H)) The number of eligible students transported increases ten
percent or more from the number in the October report set forth in
WAC 392-141-160(1) for twenty consecutive days; ((and

(2) Revised reports for the twenty consecutive school days shall

(« ; ; ;

tivc-school—d-a-ys-)) be consistent with WAC 392-141-160;

(3) The ((dtsmct-sn'bmﬂﬂng-tht)) revised report shall document the
first date that the ten percent increase occurred((:)) and the termina-
tion date of activities; and

(4) ((Fhe)) Any adjusted allocation is subject to available ((reve=
mue)) appropriation authority and such adjustment shall not be made
until the ((Fuly—aHocation)) appropriate apportionment cycle for
((the)) that school year.

AMENDATORY SECTION (Amending Order 84-26, filed 7/11/84)

WAC 392-141-170 FACTORS USED TO DETERMINE AL-
LOCATION. The method of determining the transportation operation
allocation for each district shall be based on the following factors:

(1) The number of eligible students transported as defined in WAC
392-141-115;

(2) The radius_mile distances from route stops to the destination
schools, transfer route stops, learning centers, or agencies ((measured
inradiusnnites)); ((and))

(3) ((Fhe—followmg)) A basic_or special transportation distance
weighting factor((s)) per radius mile interval((—Each—cligible—ronte
stop—shatt—be—ptaced—in—the—appropriatc radivs mite—tnterval-and-as-

sll.g-u:d a_dnstan:c veightmg—factor—asisted b. °Il°'|. ”'lc a.pp;upnatc
route—stops—and-schoots;transfer-route-stops; tearningcenters;oragen=

> y

cies:)) as listed below: '
Distance ((intervats—in)) Weighting Factors Per Radius Miles

((x 1

Ulaldllbc))

((fo—aﬂd———'“‘trghﬁﬂg))
((More—Including——————————Factors))
((Fhan)) Miles Basic Special
e 1 2.85 4.75
+ 2 3.20 4.89
2 3 3.55 5.05
3 4 3.90 5.19
4 S 4.25 534
5 6 4.60 5.49
6 7 497 5.64
3 8 5.30 5.8
8 9 5.65 594
9 10 6.00 6.08
10 11 6.36 6.23
+H 12 6.71 6.38
2 13 7.07 6.53
13 14 7.43 6.67
+4 15 7.79 6.83
15 16 8.13 6.97
16)) 17 AND OVER 8.50 713
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(4) ((Additionat-difforentiat-f " teshatiimched
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) h . ; refimed— WA C—393—
1+457)) The basic average load which is calculated by dividing the total
number of basic and transit tripper students by the total number of
prorated basic buses;

(5) A minimum load factor for districts with a basic average load of
less than seventy—four students transported per bus for all home to
school routes, except routes designed exclusively for handicapped or
kindergarten students. This factor is calculated by dividing the whole
number seventy—four by the basic average load and subtracting the
whole number one;

(6) The special education average load is derived by dividing the to-
tal number of home to school special education students by the total
number of special education prorated buses;

(7) A small fleet maintenance allocation rate as_defined in WAC
392-141-115; and

(8) A special education load factor is based on the special education
average load. To determine the special education load factor, use the

following chart:

Special

Average Load

From To Factor
0.01 1.24 24.42
1.25 . 1.49 22.94
1.50 1.74 21.46
1.75 1.99 19.98
2.00 2.24 18.50
2.25 2.49 17.89
2.50 2.74 17.27
2.75 2.99 16.67
3.00 3.24 16.04
3.25 3.49 15.73
3.50 3.74 15.42
3.75 3.99 15.11
4.00 4.24 14.80
4.25 4.49 14.43
4.50 4.74 14.06
4.75 4.99 13.69
5.00 5.24 13.32
5.25 5.49 12.92
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Special

Average Load

From To Factor
5.50 5.74 12.52
5.75 5.99 12.11
6.00 6.24 11.71
6.25 6.49 11.32
6.50 6.74 10.93
6.75 6.99 10.55
7.00 7.24 10.14
7.25 7.49 9.85
7.50 7.74 9.56
1.75 7.99 9.26
8.00 8.24 8.97
8.25 8.49 8.74
8.50 8.74 8.51
8.75 8.99 8.28
9.00 9.24 8.05
9.25 9.49 7.87
9.50 9.74 7.69
9.75 9.99 7.50
10.00 10.49 7.32
10.50 10.99 7.02
11.00 11.49 6.72
11.50 11.99 6.47
12.00 12.49 6.22
12.50 12.99 6.01
13.00 13.49 5.80
13.50 13.99 5.62
14.00 14.49 5.43
14.50 14.99 5.28
15.00 15.54 5.12
15.55 16.54 4.85
16.55 17.54 4.61
17.55 18.54 4.39
18.55 19.54 4.20
19.55 20.54 4.03
20.55 21.54 3.87
21.55 22.54 3.69
22.55 23.54 3.53
23.55 24.54 3.38
24.55 25.54 3.25
25.55 26.54 3.12
26.55 27.54 3.01
27.55 28.54 2.90
28.55 29.54 2.80
29.55 30.54 2.70
30.55 31.54 2.61
31.55 32.54 2.54
32.55 33.54 2.46
33.55 34.54 2.38
34.55 35.54 2.32
35.55 36.54 2.25
36.55 37.54 2.20
37.55 38.54 2.13
38.55 39.54 2.07
39.55 40.54 2.03
40.55 41.54 1.98
41.55 42.54 1.93
42.55 43.54 1.89
43.55 44.54 1.84
44.55 45.54 1.80
45.55 46.54 1.76
46.55 47.54 1.72
47.55 48.54 1.69
48.55 49.54 1.66
49.55 50.54 1.62
50.55 51.54 1.59
51.55 52.54 1.56
52.55 53.54 1.52
53.55 54.54 1.50
54.55 55.54 1.47
55.55 56.54 1.45
56.55 57.54 1.41
57.55 58.54 1.39
58.55 59.54 1.37
59.55 60.54 1.35
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Special

Average Load

From To Factor
60.55 61.54 1.33
61.55 62.54 1.30
62.55 63.54 1.28
63.55 64.54 1.26
64.55 65.54 1.24
65.55 66.54 1.23
66.55 67.54 1.21
67.55 68.54 1.18
68.55 69.54 1.17
69.55 70.54 .15
70.55 71.54 1.14
71.55 72.54 1.12
72.55 73.54 1.11
73.55 74.00 1.10
74.01+ 1.00

AMENDATORY SECTION (Amending Order 84-26, filed 7/11/84)

WAC 392-141-175 HAZARDOUS WALKING CONDI-
TIONS. (( 5)) Route stops
located within one radius mile of schools ((or)), learning centers, or
agencies may be reported to the superintendent of public instruction

for funding purposes if the ((hcai—board—of—d-:rcctmrhas—mdged—that

-)) walking condi-
tions meet the criteria established in the publication "Guidelines for
Determining the Existence of Hazardous Walking Conditions."

AMENDATORY SECTION (Amending Order 18, filed 7/19/90, ef-
fective 8/19/90)

WAC 392-141-180 LIMITATIONS ON THE ALLOCATION
FOR TRANSPORTATION BETWEEN SCHOOLS AND LEARN-
ING CENTERS. Funding for transportation between schools and
learning centers shall be subject to the following conditions:

(1) The instruction at the learning center site shall be scheduled for
at least one hundred forty—four school days within an annual term and
meet the requirements established in any of the following statutes:

(a) Chapter 28A.230 RCW;

(b) Chapter 28A.155 RCW;

(c) RCW 28A.165.010 through 28A.165.080;

(d) RCW 28A.150.200; and

(¢) RCW 28A.180.010 through 28A.180.080;

(2) ((Fhe-mstructiomrat—thetearning—site-shat-be-scheduted—forat
teastcightypercent-of-the-days-withimananmat-schoot-term—{e+44

&) The transportation between schools and learning centers ((or
otirerschoots)) shall be scheduled for at least ((eightypercent-of-the))
one hundred forty—four school days within an annual ((schoot))
term((;6es )); and

((£9)) (3) The limitations imposed by this section shall not apply to
midday transportation ((to—or—fromrschoot)) or transportation of spe-
cial education, gifted, or bilingual students between schools and ((be-

)) agencies less frequently than four days a week. .

AMENDATORY SECTION (Amending Order 18, filed 7/19/90, ef-
fective 8/19/90)

WAC 392-141-185 OPERATION ALLOCATION COMPU-
TATION. The computation of the transportation operation allocation
shall be as follows:

(1) All ((ctigibte)) basic and transit tripper students ((as)) defined
in WAC 392-141- 115 who are transported to school ((except-for-mid=
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)) shall be measured by radius mile
intervals between the bus route stop and the destination ((schoot)) sites
in accordance with WAC 392-141-170(3) and multiplied by two to
yield the round trip totals in each distance interval;

(2) All ((kindergarter—and—younger)) midday and basic shuttle stu-
dents transported ((to—or—fromrschootmmdday)) shall be measured by

radius mile intervals between the bus route stop and the destination
school ((ofattendance)) in accordance with WAC 392-141-170(3);

(3) ((Fhe-totatmumberof-thestudents-transported-to-schoot-in—sub-

€5))) The total students ((cateutated)) in subsections ((€4)) (1) and
(2) of this section in each ((of-the)) distance interval((s)), multiplied
by the applicable distance weighting factor contained in WAC 392-
141-170(3) shall equal the ((commriattve)) weighted student units in
each ((of-the)) distance interval((s—with—the—cxceptionrof)). Mldday
transportation students whose ((midday—transportation)) schedule is
((three)) one day((s)) per week ((ortess—insucheases)) shall have the
weighted student units (( )) mul-

catcutated-for-such—transportationare
tiplied by ((the—appropriate)) twenty percent ((shown—in—the—table
betow:));

(4) The district's minimum load factor, if applicable, is calculated
pursuant to WAC 392-141-170(5). This factor is multiplied by the
total weighted student units generated by basic and tripper students.
This total is the additional weighted units attributable to the district's
small average bus load;

((Norof days———————Percent
EVI WWK lﬂ\-LUI
3 EaVaYsrd
T ZI/0
A 4007
z U /0

3 66%))

((€63)) (5) The sum of the cumulative welghted student units ((in
)) calculated in subsections (((-5-))) 3)
and (4) of this section ((

catron-rate;—and-that-productfor-the+983=84-schoot-year-only muit=
phed—by-theformuta—supporttevet-expressed-—as—a—percent—shatt-equat
and—~8)or(9)of this—sectiomapplies)), if applicable, less the weighted
units for students who do not qualify under WAC 392-141-175 equals
the total basic transportation weighted units;

(6) The basic allocation is the total basic transportation weighted
units_calculated in subsection (5) of this section multiplied by the
standard student mile allocation rate. The small fleet maintenance al-
location rate, if applicable, shall be added to the standard student mile
allocation rate before calculating the basic allocation;

(7) All special ((cducation)) students ((as)) defined in RCW
28A.155.020 transported on special ((edwcation)) transportation bus
routes to school or agencies for ((spectat-education)) related services
shall be measured by ((distance)) radius mile intervals between their
bus route stops and destinations sites in accordance with WAC 392-

141-170(3) and multiplied by ((thc—appmpnztc—dmance—wcrghtmg
factors—Fhescproductsaremuitipted-bytwo—TFhescproducts—shatt-be

tod—amrd—t} sttt tioted—br—tt . e
educationtoad—factordetermined-in—accordancewith- WAEC-392=141+=
-t PROVHDEDFhatfor)) two to yield the round trip total in
each distance interval,;

(8) All special ((cdncaﬂon)) shuttle students transported between
schools ((and—bctmm—schodmd)) or agencies less frequently than
((four)) five days a week((;
such—studentrshzﬂ—bc)) shall be measured by radius mile intervals be-
tween the bus route stop and destination sites in_accordance with
WAC 392-141-170(3);

(9) The total students in subsections (7) and (8) of this section in
each distance interval multiplied by the applicable distance weighting
factor contained in WAC 392-141-170(3) shall equal the weighted
student units in_each distance interval. Special shuttle transportation
whose schedule is less than five days a week shall have the weighted
units multiplied by the appropriate percent shown in the table below:
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No. of days Percent
per_week factor
1 20%
2 40%
3 60%

4 100%

« . . .
ucation-transportation;)) (10) The district's special transportation load
factor, if applicable, is calculated pursuant to WAC 392-141-170. The

factor is multiplied by the total weighted student units generated by
special students (not special shuttle students);

((€8))) (11) The weighted student units calculated ((pursuant—to))
in subsections ((€73)) (9) and (10) of this section ((aremuitipited-by
: tard ; o - — mdfor—the—983=84-schoot

bt ; . Hiptied-by—the ; tevet
pressed-as—a—pereent)), if applicable, equals the total special transpor-

tation weighted units;

« - - -

1)) (12) The special allocation is the total special transportation
weighted units calculated in subsection (11) of this section, multiplied
by the standard student mile allocation rate. The small fieet mainte-
nance allocation rate, if applicable, shall be added to the standard stu-
dent mile allocation rate before calculating the special allocation;

(13) The district car allocation is computed for each vehicle and
then totaled to equal the district car allocation. The computation is
based on one hundred eighty days and fifty mile increments muitiplied
by the appropriate district car operation and depreciation rates pub-
lished by the superintendent of public instruction. All vehicles traveling
over two hundred fifty miles receive only the depreciation_rate for
miles in excess of two hundred fifty for the one hundred eighty day
period;

(14) The district's annual allocation for transportation operation is
the total of the calculations made in subsections (6), ((£8})) (12), and
((69¥)) (13) of this section;

((€2)) (15) When a district submits a revised report pursuant to
WAC 392-141-165, to the extent funds are available, the district's
operation allocation shall be recalculated. Any increase in operations
allocations (( j i

)) shall be prorated for the
remainder of the annual school term or until termination of activities
before the end of the scheduled school term. The date that the district
documents first meeting the ten percent increase in eligible students
transported shall be used to prorate any increase in annual transporta-
tion operation allocations((;-amd

)—Adtrevised—reports—strattbe—hetd—untit-the—end—of -the—anmuat
hoot - ab-schootdistri - de—Afrorthe-cmd-of—tt
. .

nna'll “h”l. :e""r a“.”qu;:;s ;m ml:'cf asics thal i.l be c.um'p:Fu;cd m ]“F

Fo e dietriotaif .

AMENDATORY SECTION (Amending Order 18, filed 7/19/90, ef-
fective 8/19/90)

WAC 392-141-195 ALLOCATION SCHEDULE FOR STATE
PAYMENTS. The superintendent of public instruction shall apportion
the transportation operation allocation pursuant to the ((payment))
schedule in RCW 28A.510.250. Such allocation shall be based on esti-
mated amounts for payments ((to-be)) made in September, October,
November, ((and)) December, and January. The superintendent shall
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notify each school district of the ((student)) pupil transportation oper-
ation allocation before ((Becember)) January 15 of the current school
year.

NEW SECTION

WAC 392-141-200 RECOVERY OF TRANSPORTATION
FUNDS. State allocation for pupil transportation operations are sub-
ject to recovery. Each school district's Annual Financial Statement,
Form F-196, Part I11, district expenditures plus indirect expenditures,
less abatements for Program 99, plus funds transferred to the trans-
portation vehicle fund, will be compared to the related pupil transpor-
tation operation allocation to determine any recovery of funds.

WSR 92-04-010
NOTICE OF PUBLIC MEETINGS

CENTRAL WASHINGTON UNIVERSITY
[Memorandum—January 22, 1992]

Regular meetings of Central Washington University
board of trustees will be held in Room 143, Bouillon
Hall, on the Central Washington University campus in
Ellensburg at 11:00 a.m. on the following dates:

Friday March 13, 1992
Friday May 8, 1992
Friday June 12, 1992

WSR 92-04-011
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF FISHERIES

[Filed January 27, 1992, 11:18 a.m.}

The Department of Fisheries withdraws its filing of pro-

posed rule making published in WSR 91-22-077. This

filing has been superseded by the 1992 sport regulation
proposal, filed as WSR 92-03-151.

Judith Merchant

Deputy

for Joseph R. Blum

Director

WSR 92-04-012
NOTICE OF PUBLIC MEETINGS

SEATTLE COMMUNITY COLLEGES
[Memorandum—January 17, 1992]

This is to inform you, in compliance with the Open
Public Meeting Act notice provisions, the board of
trustees of the Seattle Community College District will
meet with the Chancellor-select, Dr. Charles A. Kane,
for a dinner meeting, to begin at 6:00 p.m. on Friday,
January 17, 1992, in Kaspar's by the Bay, 2701 Ist Av-
enue, Seattle, WA.
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WSR 92-04-013
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed January 27, 1992, 11:50 a.m.]

Original Notice.

Title of Rule: WAC 388-28-570 Net cash income—
Exempt earned income; and chapter 388-51 WAC, Job
opportunities and basic skills training program child care
and other work-related supportive services and transi-
tional child care.

Purpose: To implement the income assistance child
care program.

Statutory Authority for Adoption: Chapter 16, Laws
of 1991.

Statute Being Implemented: Chapter 16, Laws of
1991.

Summary: The proposed Washington Administrative
Code implements the income assistance child care pro-
gram. Under the program, the department assures the
availability of state—paid child care to accept or main-
tain employment. The program will facilitate access to
quality child care for working AFDC recipients by pro-
viding state—paid child care instead of the current in-
come disregard. .

Reasons Supporting Proposal: [No information sup-
plied by agency.]

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rachael Langen, Di-
vision of Income Assistance, 753-5827.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on March 10, 1992, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop 5805, Olympia, Washington 98504,
by March 10, 1992.

Date of Intended Adoption: March 24, 1992.

January 27, 1992

Leslie F. James, Director
Administrative Services
by Rosemary Carr

AMENDATORY SECTION (Amending Order 3050, filed 8/21/90)

WAC 388-28-570 NET CASH INCOME—EXEMPT
EARNED INCOME. (1) For rules on exempting earned income of a
full- or part-time student, see WAC 388-28-535. For rules exempt-
ing income from training, see WAC 388-28-515. For rules exempting
earned income for refugee assistance, see WAC 388-55-010. For rules
on other income, see WAC 388-28-580.

(2) As used in this section, "earned income” shall mean income in
cash or in—kind earned as wages, salary, commissions, or profit from
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activities in which the individual is engaged as a self-employed person
or as an employee. Earned income may be derived from self-employ-
ment (such as business enterprise or farming), or derived from wages
or salary received as an employee. Earned income also includes earn-
ings over a period of time for which settlement is made at one time, for
example, sale of farm crops, livestock, or poultry. Income from rentals
is earned income, provided the individual has managerial responsibility
for the rental property.

(3) For an AFDC recipient, earned income includes earnings under
Title I of the Elementary and Secondary Education Act, all earnings
received under the Economic Opportunity Act, wages from WIN on—
the—job training, and wages paid under the Job Training Partnership
Act (JTPA). See WAC 388-28-535(2) for treatment of a child ex-
cluded from the grant.

(4) The definition of "earned income” excludes:

(a) Returns from capital investment with respect to which the indi-
vidual is not actively engaged, as in a business. For example, under
most circumstances, dividends and interest are excluded from "earned
income.”

(b) Benefits accruing as compensation or reward for service, or as
compensation for lack of employment, for example, pensions and bene-
fits from labor organizations, veterans' benefits, unemployment com-
pensation, Social Security, etc.

(c) Income from WIN incentive payments and training-related ex-
penses derived from WIN institutional or work experience training.

(d) Income received under the Job Training Partnership Act for
training allowances, payments for support services, etc.

(5) In AFDC, refugee assistance, and general assistance when pay-
ment of income earned over a period of more than one month is de-
layed, the exemption applies to the period during which the income
was earned.

(6) Aid to families with dependent children.

(a) The following shall be disregarded sequentially from the month-
ly gross earned income of each individual member of the assistance
unit.

(i) Ninety dollars for work expenses, regardless of the number of
hours worked per month.

(ii) For each nonstudent dependent child and adult found otherwise
eligible to receive assistance or having received assistance in one of the
four prior months, thirty dollars and one-third of the remainder not
already disregarded. The thirty dollars and one-third disregard shall
be applied for a maximum of four consecutive months; it cannot be
applied again until the recipient has been a nonrecipient for twelve
consecutive months.

(iii) After expiration of the disregard in subsection (6)(a)(ii) of this
section, thirty dollars for a maximum of eight consecutive months,
whether or not the recipient has earnings or is receiving assistance; it
cannot be applied again until the recipient has been a nonrecipient for
twelve consecutive months.

(iv) The actual cost (( 1
)) for ((the)) care of
each dependent child or incapacitated adult living in the same home
and receiving AFDC((:)) provided:

(A) Conditions under WAC 388-51-110 (1)(c) are met for each
dependent child,

(B) No ((deduction—shalt)) disregard will be ((made)) allowed for
((chtld)) care provided by a parent or stepparent((:));

(C) The ((amount-incurred-must-be-verified-by-the)) provider ((z))
verifies the cost incurred;

(D) The ((cxpensemust-have-been)) cost is incurred for the month
of employment being reported ((to-be-atowed-asadeduction)); and

(E) The cost for each dependent child or incapacitated adult, de-
pending on the number of hours worked per month does not exceed the

following:

Dependent Care Max-—
imum_Deductions

Dependent Care Max—
mum_Deductions

Hours Worked Dependent 2 Years of Dependent Under 2
Per Month Age or Older Years of Age
0 - 40 $ 43.75 $ 50.00
41 - 80 87.50 $100.00
81 - 120 131.25 $150.00
121 or more 175.00 $200.00
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(b) The exemptions and deductions in subsection (6)(a) of this sec-
tion will not be applied for any month if the individual within a period
of thirty days preceding the month in which the income was received:

(i) Terminated the individual's employment or reduced the individu-
al's earned income without good cause; or

(ii) Refused without good cause to accept employment in which the
individual is able to engage which is offered through employment se-
curity department, or is otherwise offered by an employer if the offer
of such employment is determined by the local office to be a bona fide
offer of employment.

(c) The exemptions and deductions in subsection (6)(a) of this sec-
tion will not be applied for any month the recipient failed without good
cause to make a timely report of income. When a timely report is
made under these circumstances, the thirty—dollar and one-third ex-
emption shall be counted in the applicable time limits. Good cause
shall be determined by the department. Any circumstance beyond the
control of the recipient shall constitute good cause.

To be considered timely, a report must be received by the
department:

(i) On or before the eighteenth day of the month following the
month in which the income was received, or

(ii) By the first following work day if the eighteenth day of the
month falls on a weekend or holiday.

(d) If a recipient requests termination in order to break the consec-
utiveness of the applicable time limits for the thirty—dollar plus one-
third exemption, and would have been eligible, the months of voluntary
nonreceipt of assistance shall be counted toward the applicable time
limits.

(e) If a recipient quits work without good cause, the thirty—dollar
and one—third exemption shall be deemed to have been received and
shall be counted toward the applicable time limits.

(f) Months in which the applicant/recipient received the thirty—
dollar and one—third exemption in another state shall not apply toward
the applicable time limits.

(7) The following conditions when verified shall constitute good
cause for refusal of an offer of employment or refusal to continue
employment:

(a) Physical, mental, or emotional inability of the individual to sat-
isfactorily perform the work required;

(b) Inability of the individual to get to and from the job without
undue cost or hardship to the individual;

(c) The nature of the work would be hazardous to the individual;

(d) The wages do not meet any applicable minimum wage require-
ments and are not customary for such work in the community;

- (e) The job is available because of a labor dispute; or
(f) Adequate child care is not available to the AFDC household.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 3]26 filed 12/31/90,
effective 1/31/91)

WAC 388-51-010 CHILD CARE AND OTHER WORK-RE-
LATED SUPPORTIVE SERVICES—((AUFHORIFY—AND))

PURPOSE (((-l-)-éhid—m—and—otherwoﬂrrdated—supportm—serm

©))) The purpose of this program lS to provide chlld care and other
support semm ((fcra-famﬂ'y'

)R i ' hime—for—xid—to—famit "
depcndem-ehildfen-(ﬁFBe),—and

WACE)) necessary to assist families with dependent children to become
self-sufficient.
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NEW SECTION

WAC 388-51-110 JOBS AND INCOME ASSISTANCE
CHILD CARE PROGRAM. (1) The department shall guarantee
child care by:

(a) Paying providers for center care or family day care if the pro-
vider is:

(i) Licensed under chapter 74.15 RCW and either chapters 388-73,
388150, or 388-155 WAC;

(i1) Exempt from licensure under chapter 74.15 RCW and chapters
388-73, 388-150, or 388-155 WAC;

(iii) A tribal day care center which meets the requirements of tribal
law and is certified by the department; or

(iv) A child care facility, certified by the department, on a military
installation.

(b) Paying the recipient for in—home care provided requirements in
WAC 388-15-170 (6), (7), and (8) are met. In-home care shall in-
clude care given in the home of the recipient, an adult sibling living
outside the child's home, grandparents, aunts, uncles, or first cousins.

(c) Allowing the dependent care earnings disregard. The department
shall allow a disregard when the household:

(i) Received AFDC on October 13, 1988, based on application of
the dependent care disregard and has remained continuously eligible
for grant assistance since that time. Such households shall have the
option to use the disregard or state paid child care;

(ii) Was employed on September 30, 1991, and has not yet been
converted to the state—paid, child care system; or

(iii) TIs subject to retrospective budgeting and is converting to state—
paid child care. For such cases, the department shall allow both state—
paid, child care and a child care earnings disregard for the month of
conversion and the month thereafter if the household incurred child
care costs in the corresponding budget month; or

(iv) Is a new applicant employed at the time of application. For such
households, the department shall allow a prorata income disregard, or
the actual child care cost if less, for the portion of the month that the
applicant was not on assistance and had a child care expense.

(2) Within the child care guarantee of this section, the department
shall authorize payment for child care to allow:

(a) An AFDC applicant or recipient to participate in:

(i) JOBS orientation or assessment;

(i1) Job search that is part of an approved employability plan under
chapter 388—47 WAC; or

(b) A recipient to participate in:

(i) Work-related barrier removal activities, as approved by the de-
partment for participation in employment or activities under chapter
388-47 WAC;

(ii) Education or training or other component activity that is part of
an approved employability plan under chapter 388—47 WAC; or

(iii) Employment, either to accept or maintain.

(3) The department shall take the individual needs of the child into
account.

(4) The department shall not guarantee child care for two—parent
households where one parent is able and available to care for the chil-
dren. Able is defined as physically and/or mentally capable of caring
for children in a responsible manner.

NEW SECTION

WAC 388-51-115 JOBS AND INCOME ASSISTANCE
CHILD CARE PROGRAM—ELIGIBLE CHILDREN AND RE-
CIPIENTS. (1) The department shall authorize necessary child care if
the dependent child is:

(a) Included in the same assistance unit as the recipient; or

(b) Included in the household but is not in the recipient's assistance
unit because the child is receiving SSI benefits or foster care benefits
under Title IV-E of the Social Security Act; and

(c) Twelve years of age or younger; or

(d) Physically or mentally (including emotionally) incapable of self—
care, as verified by a licensed medical practitioner or licensed or certi-
fied psychologist; or

(e) Under court supervision.

(2) The department shall not authorize child care to a recipient not
included in the assistance unit because the recipient is:

(a) An undocumented alien;

(b) A recipient of SSI; or

(c) A non-needy relative.
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(3) The department shall authorize income assistance child care to
employed recipients not included in the assistance unit due to a sanc-
tion with children meeting the requirements of subsection (1) above.

NEW SECTION

WAC 388-51-120 JOBS AND INCOME ASSISTANCE
CHILD CARE PROGRAM—PAYMENT. (1) The department's
payment for child care shall not exceed the local market rate for child
care. The department shall establish the market rate based on repre-
sentative samples of local child care providers.

(2) The child care rates shall be as published by the department.

(3) The department's payment for child care shall:

(a) Relate to a person's hours of participation under chapter 38847
WAC or hours of employment;

(b) Include transportation time between the place of employment or
participation site for activity under chapter 38847 WAC and the
child care provider; and

(c) Exclude study time, either before or after the day's participation
in approved education or training.

(4) The department may authorize payment for child care for up to
two weeks for a person waiting to enter education or training, or other
component activity approved under chapter 38847 WAC, or
employment.

(5) The department may authorize child care for a period not to ex-
ceed one month when child care arrangements would otherwise be lost
and the component activity is scheduled to begin within that period.

(6) The department may pay for initial one-time fees for registra-
tion or equipment which are required by an authorized child care pro-
vider if such fees are:

(a) Required of all parents whose children are in care; and

(b) Needed to maintain a child care arrangement.

(7) The department shall not pay ongoing annual registration.

(8) Notwithstanding WAC 388-51-110 (1)(b), the department may
establish a protective payee due to mismanagement if the recipient
fails to pay the in-home care provider when:

(a) A child care warrant has been issued to the correct address and
it has been twelve or more working days since the issuance date; and

(b) The recipient has not reported the warrant lost, stolen, or
destroyed.

NEW SECTION

WAC 388-51-123 JOBS AND INCOME ASSISTANCE
CHILD CARE PROGRAM—EFFECTIVE DATES. (1) The depart-
ment shall authorize child care for:

(a) Orientation or assessment, to coincide with participation in ori-
entation or assessment provided the houschold has applied for
assistance;

(b) Employment, to coincide with the start of employment or the
date of eligibility for assistance, whichever is later, so long as the em-
ployment is timely reported by the cighteenth day of the process
month. If the employment is not timely reported, the effective date for
child care benefits shall be the date of request for child care;

(c) Other approved activities, to coincide with the date of request for
child care or the start of the activity, whichever is later.

(2) The department is required to provide timely notice to recipients
for changes in payment when the change results in a discontinuation,
suspension, reduction, termination, or forces a change in child -care
arrangements;

(a) The department shall terminate child care benefits to coincide
with the termination of assistance, provided timely notice for the
change in child care has been given;

(b) Timely notice requirements shall not apply for other changes in
the manner of payment.

NEW SECTION

WAC 388-51-125 JOBS AND INCOME ASSISTANCE
CHILD CARE PROGRAM—RESPONSIBILITIES. (1) The de-
partment shall:

(a) Inform applicants/recipients about child care and supportive
services available under this chapter and respond to requests for child
care services within a reasonable period of time;

(b) Inform applicants/recipients of the types and locations of child
care services available to help them select child care services;

(¢) Inform applicants/recipients of the child care options for which
the department can make payment;
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(d) Inform applicants/recipients of their rights and responsibilities
in relation to child care and support services;

(¢) Provide timely child care payments to the provider; and

(f) Provide advance and adequate notice to recipients of reduction,
suspension or termination of child care benefits.

(2) The recipient shall:

(a) Choose the provider and make the child care arrangements;

(b) Immediately notify the department of any change in providers;

(c) Pay the in~home care giver when the department pays the appli-
cant/recipient for in—home care;

(d) Supply the department with necessary information to allow pay-
ment to the authorized provider; and

(e) Immediately notify the provider when the department discontin-
ues or changes the child care authorization.

(3) The provider shall provide:

(a) Parental access;

(b) Constant supervision of a child under care throughout the time
they are the provider;

(c) Developmentally appropriate activities for a child under provi-
der's care;

(d) Provide access to attendance records by appropriate state and
federal government representatives; and

(e) Meet licensing and contracting requirements as provided in
chapters 388—150 and 155 WAC as required.

NEW SECTION

WAC 388-51-130 INCOME ASSISTANCE CHILD CARE
PROGRAM—EFFECT ON ELIGIBILITY AND PAYMENTS. (1)
Except as provided under WAC 388-28-570 (6)(iv), 388-51-110
(1)(c), and subsections (2) and (3) of this section, the department shall
determine AFDC eligibility and payment amounts without the depen-
dent care disregard for households subject to the income assistance
child care program.

(2) The department shall determine payment amounts with the de-
pendent care disregard for houscholds receiving both state paid child
care and the earnings disregard for the month of conversion and the
month thereafter.

(3) The department shall determine eligibility and payment amounts
for the month of application as provided under WAC 388-51-110
() (iv).

(4) The department shall not consider the child care benefits provid-
ed under this chapter as income or resources when determining AFDC,
food stamp program eligibility, or payment amount. Income received
as a child care provider shall be treated according to chapters 388-28
and 388-49 WAC.

NEW SECTION

WAC 388-51-132 ASSIGNMENT OF SUPPORT. The depart-
ment shall consider all child care expenditures provided under the
JOBS and income assistance child care program as an assistance pay-
ment covered by the assignment of support under chapter 388-14
WAC.

NEW SECTION

WAC 388-51-135 JOBS AND INCOME ASSISTANCE
CHILD CARE—HEARINGS. (1) Applicants/recipients shall be en-
titled to fair hearings under chapter 388-08 WAC on any action af-
fecting child care benefits except for changes resulting from a change
in policy or law. .

(2) Recipients shall not be eligible for continued child care benefits
pending the outcome of a child care fair hearing.

NEW SECTION
WAC 388-51-140 INCOME ASSISTANCE CHILD CARE
PROGRAM-—CONVERSION. (1) The department shall

convert/subject households to the state—paid income assistance child
care program as follows:

(a) At application. The department shall consider a reapplication
following a break in assistance of one month or more as an application;

(b) For existing cases starting employment after October 1, 1991,
when employment starts; and ’

(c) For existing cases that are employed on October 1, 1991, at the
next eligibility review or the month thereafter, or upon the recipient's
request, if earlier.
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(2) Recipients that cease to be eligible for assistance at conversion
because of the loss of the child care earnings disregard shall receive
transitional benefits, if otherwise eligible.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 388-51-100 Child care—payment.

WSR 92-04-014
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3317—Filed January 27, 1992, 11:53 2.m., effective January
28, 1992, 12:01 a.m.]

Date of Adoption: January 27, 1992.

Purpose: To implement the income assistance child
care program.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-28-570 and chapter 388-51
WAC.

Statutory Authority for Adoption: Chapter 16, Laws
of 1991. o

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Immediate adoption of the
rules implementing the income assistance child care pro-
gram is necessary to comply with the legislative intent
that the program be in place for the current biennium;
to facilitate immediate access to qualify child care for
working recipients, in the interest of the general welfare
of the state, by replacing current policy which often does
not cover existing costs of dependent care; to help con-
trol AFDC expenditures by providing additional incen-
tives for AFDC recipients to seek employment, thereby
decreasing recipient reliance on public assistance; and to
preserve and safeguard continued funding for the pro-
gram by managing the program consistent with the di-
rection given by the legislature and the federal govern-
ment. Permanent adoption of such rules will also subse-
quently occur thereby affording public input as to such
changes.

Effective Date of Rule: January 28, 1992, 12:01 a.m.

January 27, 1992

Leslie F. James, Director
Administrative Services
by Rosemary Carr

AMENDATORY SECTION (Amending Order 3050,
filed 8/21/90)

WAC 388-28-570 NET CASH INCOME—EX-
EMPT EARNED INCOME. (1) For rules on exempt-
ing earned income of a full- or part—time student, see
WAC 388-28-535. For rules exempting income from
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training, see WAC 388-28-515. For rules exempting
earned income for refugee assistance, see WAC 388-55—
010. For rules on other income, see WAC 388-28-580.

(2) As used In this section, "earned income" shall
mean income in cash or in-kind earned as wages, salary,
commissions, or profit from activities in which the indi-
vidual is engaged as a self~employed person or as an
employee. Earned income may be derived from self-
employment (such as business enterprise or farming), or
derived from wages or salary received as an employee.
Earned income also includes earnings over a period of
time for which settlement is made at one time, for ex-
ample, sale of farm crops, livestock, or poultry. Income
from rentals is earned income, provided the individual
has managerial responsibility for the rental property.

(3) For an AFDC recipient, earned income includes
earnings under Title I of the Elementary and Secondary
Education Act, all earnings received under the Economic
Opportunity Act, wages from WIN on-the—job training,
and wages paid under the Job Training Partnership Act
(JTPA). See WAC 388-28-535(2) for treatment of a
child excluded from the grant.

(4) The definition of "earned income" excludes:

(a) Returns from capital investment with respect to
which the individual is not actively engaged, as in a
business. For example, under most circumstances, divi-
dends and interest are excluded from "earned income.”

(b) Benefits accruing as compensation or reward for
service, or as compensation for lack of employment, for
example, pensions and benefits from labor organizations,
veterans' benefits, unemployment compensation, Social
Security, etc.

(c) Income from WIN incentive payments and train-
ing-related expenses derived from WIN institutional or
work experience training.

(d) Income received under the Job Training Partner-
ship Act for training allowances, payments for support
services, etc.

(5) In AFDC, refugee assistance, and general assist-
ance when payment of income earned over a period of
more than one month is delayed, the exemption applies
to the period during which the income was earned.

(6) Aid to families with dependent children.

(a) The following shall be disregarded sequentially
from the monthly gross earned income of each individual
member of the assistance unit.

(i) Ninety dollars for work expenses, regardless of the
number of hours worked per month.

(ii) For each nonstudent dependent child and adult
found otherwise eligible to receive assistance or having
received assistance in one of the four prior months, thir-
ty dollars and one-third of the remainder not already
disregarded. The thirty dollars and one-third disregard
shall be applied for a maximum of four consecutive
months, it cannot be applied again until the recipient has
been a nonrecipient for twelve consecutive months.

(iif) After expiration of the disregard in subsection
(6)(a)(ii) of this section, thirty dollars for a maximum of
eight consecutive months, whether or not the recipient
has earnings or is receiving assistance; it cannot be ap-
plied again until the recipient has been a nonrecipient
for twelve consecutive months.
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(iv) The actual cost ((mot—to—cxceed—the—foltowing

per-month)) for ((the)) care of each dependent child or
incapacitated adult living in the same home and receiv-
ing AFDC((:)) provided:

(A) Conditions under WAC 388-51-110 (1)(c) are
met for each dependent child,

(B) No ((deductionrshall)) disregard will be ((made))
allowed for ((chtkd)) care provided by a parent or
stepparent((z));

(C) The ( (amount-incurred-must—be—verifred-bythe))
provider ((-)) verifies the cost incurred,

(D) The ((expensenmust-have—been)) cost is incurred
for the month of employment being reported ((to—be—atk
fowed-asa—deduction)); and

(E) The cost for each dependent child or incapacitat-
ed adult, depending on the number of hours worked per
month does not exceed the following:

Dependent Care Max-—-

Dependent_Care Max-
imum_Deductions

mum_Deductions

Hours Worked Dependent 2 Years of Dependent Under 2
Per_Month Age or Older Years of Age

0- 40 § 4375 $ 50.00

41 - 80 87.50 $100.00

81 - 120 131.25 $150.00

121 or more 175.00 3200.00

(b) The exemptions and deductions in subsection
(6)(a) of this section will not be applied for any month if
the individual within a period of thirty days preceding
the month in which the income was received:

(i) Terminated the individual's employment or re-
duced the individual's earned income without good
cause; or

(ii) Refused without good cause to accept employment
in which the individual is able to engage which is offered
through employment security department, or is other-
wise offered by an employer if the offer of such employ-
ment is determined by the local office to be a bona fide
offer of employment.

(c) The exemptions and deductions in subsection
(6)(a) of this section will not be applied for any month
the recipient failed without good cause to make a timely
report of income. When a timely report is made under
these circumstances, the thirty—dollar and one—third ex-
emption shall be counted in the applicable time limits.
Good cause shall be determined by the department. Any
circumstance beyond the control of the recipient shall
constitute good cause.

To be considered timely, a report must be received by
the department:

(i) On or before the eighteenth day of the month fol-
lowing the month in which the income was received, or

(ii) By the first following work day if the eighteenth
day of the month falls on a weekend or holiday.

(d) If a recipient requests termination in order to
break the consecutiveness of the applicable time limits
for the thirty—dollar plus one~third exemption, and
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would have been eligible, the months of voluntary non-
receipt of assistance shall be counted toward the appli-
cable time limits.

(e) If a recipient quits work without good cause, the
thirty-dollar and one—third exemption shall be deemed
to have been received and shall be counted toward the
applicable time limits.

(f) Months in which the applicant/recipient received
the thirty—dollar and one—third exemption in another
state shall not apply toward the applicable time limits.

(7) The following conditions when verified shall con-
stitute good cause for refusal of an offer of employment
or refusal to continue employment:

(a) Physical, mental, or emotional inability of the in-
dividual to satisfactorily perform the work required,

(b) Inability of the individual to get to and from the
job without undue cost or hardship to the individual;

(c) The nature of the work would be hazardous to the
individual,

(d) The wages do not meet any applicable minimum
wage requirements and are not customary for such work
in the community;

(e) The job is available because of a labor dispute; or

(H Adequate child care is not available to the AFDC
household.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 3126,
filed 12/31/90, eflective 1/31/91)

WAC 388-51-010 CHILD CARE AND OTHER
WORK-RELATED SUPPORTIVE SERVICES—
((AYFHORITY-AND)) PURPOSE. (((—H—Gbﬂd—carc

) The purpose of this ,program is t;) provide child
care and other support services ((fora—family:

] 'y

') necessary to assist families with
dependent children to become self-sufficient.

NEW SECTION

WAC 388-51-110 JOBS AND INCOME AS-
SISTANCE CHILD CARE PROGRAM. (1) The de-
partment shall guarantee child care by:

(a) Paying providers for center care or family day
care if the provider is: '

(i) Licensed under chapter 74.15 RCW and either
chapters 388-73, 388-150, or 388~155 WAG;
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(ii) Exempt from licensure under chapter 74.15 RCW
and chapters 388-73, 388150, or 388-155 WAC,

(iii) A tribal day care center which meets the require-
ments of tribal law and is certified by the department; or

(iv) A child care facility, certified by the department,
on a military installation.

(b) Paying the recipient for in—home care provided
requirements in WAC 388-15-170 (6), (7), and (8) are
met. In-home care shall include care given in the home
of the recipient, an adult sibling living outside the child's
home, grandparents, aunts, uncles, or first cousins.

(c) Allowing the dependent care earnings disregard.
The department shall allow a disregard when the
household:

(i) Received AFDC on October 13, 1988, based on
application of the dependent care disregard and has re-
mained continuously eligible for grant assistance since
that time. Such households shall have the option to use
the disregard or state paid child care;

(ii) Was employed on September 30, 1991, and has
not yet been converted to the state—paid, child care sys-
tem; or

(iii) Is subject to retrospective budgeting and is con-
verting to state-paid child care. For such cases, the de-
partment shall allow both state—paid, child care and a
child care earnings disregard for the month of conver-
sion and the month thereafter if the household incurred
child care costs in the corresponding budget month; or

(iv) Is a new applicant employed at the time of appli-
cation. For such households, the department shall allow
a prorata income disregard, or the actual child care cost
if less, for the portion of the month that the applicant
was not on assistance and had a child care expense.

(2) Within the child care guarantee of this section,
the department shall authorize payment for child care to
allow:

(a) An AFDC applicant or recipient to participate in:

(1) JOBS orientation or assessment,

(ii) Job search that is part of an approved employ-
ability plan under chapter 388—-47 WAC, or

(b) A recipient to participate in:

(i) Work-related barrier removal activities, as ap-
proved by the department for participation in employ-
ment or activities under chapter 388-47 WAC,

(ii) Education or training or other component activity
that is part of an approved employability plan under
chapter 388-47 WAC, or

(iii) Employment, either to accept or maintain.

(3) The department shall take the individual needs of
the child into account.

(4) The department shall not guarantee child care for
two—parent households where one parent is able and
available to care for the children. Able is defined as
physically and/or mentally capable of caring for chil-
dren in a responsible manner.

NEW SECTION

WAC 388-51-115 JOBS AND INCOME AS-
SISTANCE CHILD CARE PROGRAM—ELIGIBLE
CHILDREN AND RECIPIENTS. (1) The department
shall authorize necessary child care if the dependent
child is:
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(a) Included in the same assistance unit as the recipi-
ent; or

(b) Included in the household but is not in the recipi-
ent's assistance unit because the child is receiving SSI
benefits or foster care benefits under Title IV-E of the
Social Security Act, and

(c) Twelve years of age or younger; or

(d) Physically or mentally (including emotionally) in-
capable of self—care, as verified by a licensed medical
practitioner or licensed or certified psychologist; or

(¢) Under court supervision.

(2) The department shall not authorize child care to a
recipient not included in the assistance unit because the
recipient is:

(a) An undocumented alien;

(b) A recipient of SSI, or

(c¢) A non—needy relative.

(3) The department shall authorize income assistance
child care to employed recipients not included in the as-
sistance unit due to a sanction with children meeting the
requirements of subsection (1) above.

NEW SECTION

WAC 388-51-120 JOBS AND INCOME AS-
SISTANCE CHILD CARE PROGRAM—PAY-
MENT. (1) The department's payment for child care
shall not exceed the local market rate for child care. The
department shall establish the market rate based on rep-
resentative samples of local child care providers.

(2) The child care rates shall be as published by the
department.

(3) The department's payment for child care shall:

(a) Relate to a person's hours of participation under
chapter 388-47 WAC or hours of employment,

(b) Include transportation time between the place of
employment or participation site for activity under
chapter 388-47 WAC and the child care provider, and

(c) Exclude study time, either before or after the
day's participation in approved education or training.

(4) The department may authorize payment for child
care for up to two weeks for a person waiting to enter
education or training, or other component activity ap-
proved under chapter 388—47 WAC, or employment.

(5) The department may authorize child care for a
period not to exceed one month when child care ar-
rangements would otherwise be lost and the component
activity is scheduled to begin within that period.

(6) The department may pay for initial one-time fees
for registration or equipment which are required by an
authorized child care provider if such fees are:

(a) Required of all parents whose children are in care;
and

(b) Needed to maintain a child care arrangement.

(7) The department shall not pay ongoing annual
registration.

(8) Notwithstanding WAC 388-51-110 (1)(b), the
department may establish a protective payee due to mis-
management if the recipient fails to pay the in—home
care provider when:

(a) A child care warrant has been issued to the cor-
rect address and it has been twelve or more working
days since the issuance date; and
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(b) The recipient has not reported the warrant lost,
stolen, or destroyed.

NEW SECTION

WAC 388-51-123 JOBS AND INCOME AS-
SISTANCE CHILD CARE PROGRAM—EFFEC-
TIVE DATES. (1) The department shall authorize child
care for:

(a) Orientation or assessment, to coincide with partic-
ipation in orientation or assessment provided the house-
hold has applied for assistance;

(b) Employment, to coincide with the start of em-
ployment or the date of eligibility for assistance, which-
ever is later, so long as the employment is timely report-
ed by the eighteenth day of the process month. If the
employment is not timely reported, the effective date for
child care benefits shall be the date of request for child
care,

(c¢) Other approved activities, to coincide with the
date of request for child care or the start of the activity,
whichever is later.

(2) The department is required to provide timely no-
tice to recipients for changes in payment when the
change results in a discontinuation, suspension, reduc-
tion, termination, or forces a change in child care
arrangements,

(a) The department shall terminate child care benefits
to coincide with the termination of assistance, provided
timely notice for the change in child care has been given;

(b) Timely notice requirements shall not apply for
other changes in the manner of payment.

NEW SECTION

WAC 388-51-125 JOBS AND INCOME AS-
SISTANCE CHILD CARE PROGRAM—RESPON-
SIBILITIES. (1) The department shall: .

(a) Inform applicants/recipients about child care and
supportive services available under this chapter and re-
spond to requests for child care services within a reason-
able period of time;

(b) Inform applicants/recipients of the types and lo-
cations of child care services available to help them se-
lect child care services;

(¢) Inform applicants/recipients of the child care op-
tions for which the department can make payment,

(d) Inform applicants/recipients of their rights and
responsibilities in relation to child care and support
services,

(e) Provide timely child care payments to the provid-
er; and

(f) Provide advance and adequate notice to recipients
of reduction, suspension or termination of child care
benefits.

(2) The recipient shall:

(a) Choose the provider and make the child care
arrangements;

(b) Immediately notify the department of any change
in providers;

(¢) Pay the in—home care giver when the department
pays the applicant/recipient for in-home care;
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(d) Supply the department with necessary information -
to allow payment to the authorized provider, and

(¢) Immediately notify the provider when the depart-
ment discontinues or changes the child care
authorization.

(3) The provider shall provide:

(a) Parental access,

(b) Constant supervision of a child under care
throughout the time they are the provider,

(c) Developmentally appropriate activities for a child
under provider's care;

(d) Provide access to attendance records by appropri-
ate state and federal government representatives, and

(e) Meet licensing and contracting requirements as
provided in chapters 388-150 and 155 WAC as
required.

NEW SECTION

WAC 388-51-130 INCOME ASSISTANCE
CHILD CARE PROGRAM—EFFECT ON ELIGI-
BILITY AND PAYMENTS. (1) Except as provided
under WAC 388-28-570 (6)(iv), 388-51-110 (1)(c),
and subsections (2) and (3) of this section, the depart-
ment shall determine AFDC eligibility and payment
amounts without the dependent care disregard for
households subject to the income assistance child care
program.

(2) The department shall determine payment amounts
with the dependent care disregard for households receiv-
ing both state paid child care and the earnings disregard
for the month of conversion and the month thereafter.

(3) The department shall determine eligibility and
payment amounts for the month of application as pro-
vided under WAC 388--51-110 (1)(c)(iv).

(4) The department shall not consider the child care
benefits provided under this chapter as income or re-
sources when determining AFDC, food stamp program
eligibility, or payment amount. Income received as a
child care provider shall be treated according to chapters
388-28 and 388-49 WAC.

NEW SECTION

WAC 388-51-132 ASSIGNMENT OF SUP-
PORT. The department shall consider all child care ex-
penditures provided under the JOBS and income assist-
ance child care program as an assistance payment cov-
ered by the assignment of support under chapter 388—14
WAC.

NEW SECTION

WAC 388-51-135 JOBS AND INCOME AS-
SISTANCE CHILD CARE—HEARINGS. (1)
Applicants/recipients shall be entitled to fair hearings
under chapter 388-08 WAC on any action affecting
child care benefits except for changes resulting from a
change in policy or law.

(2) Recipients shall not be eligible for continued child
care benefits pending the outcome of a child care fair
hearing.
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NEW SECTION

WAC 388-51-140 INCOME ASSISTANCE
CHILD CARE PROGRAM-—-CONVERSION. (1)
The department shall convert/subject households to the
state-paid income assistance child care program as
follows:

(a) At application. The department shall consider a
reapplication following a break in assistance of one
month or more as an application;

(b) For existing cases starting employment after Oc-
tober 1, 1991, when employment starts, and

(c) For existing cases that are employed on October 1,
1991, at the next eligibility review or the month thereaf-
ter, or upon the recipient's request, if earlier.

(2) Recipients that cease to be eligible for assistance
at conversion because of the loss of the child care earn-
ings disregard shall receive transitional benefits, if
otherwise eligible.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 388-51-100 Child care—payment.

WSR 92-04-015
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Filed January 27, 1992, 1:28 p.m.]

Date of Adoption: January 22, 1992.

Purpose: To implement chapter 200, Laws of 1991,
effective October 1, 1991, which imposes a tax on the
offloading from waterborne vessel of crude oil or petro-
leum products at marine terminals in this state.

Statutory Authority for Adoption: Section 808, chap-
ter 200, Laws of 1991.

Other Authority: RCW 82.32.300.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The emergency filing is nec-
essary to implement chapter 200, Laws of 1991, by Oc-
tober 1, 1991, the effective date of the legislation.

Effective Date of Rule: Immediately.

January 22, 1992
Edward L. Faker
Assistant Director

NEW SECTION

WAC 458-20-260 OIL SPILL RESPONSE AND
ADMINISTRATION TAX (1) INTRODUCTION. This
section explains and implements the provisions of chap-
ter 200, Laws of 1991. The legislation imposes an oil
spill response tax and an oil spill administration tax, ef-
fective October 1, 1991. The taxes are imposed upon the
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privilege of offloading crude oil or petroleum products at
a marine terminal in this state from a waterborne vessel
or barge operating through or upon the navigable waters
of this state. This section provides applicable definitions,
the rate and measure of the tax, the tax payment and
reporting procedure, and describes an exemption and a
credit against tax.

(2) DEFINITIONS. For purposes of this section, the fol-
lowing terms will apply.

(a) "Tax" means the oil spill response and oil spill
administration taxes imposed by chapter 200, Laws of
1991.

(b) "Barrel" means a unit of measurement of volume
equal to forty-two United States gallons of crude oil or
petroleum product.

(¢) "Crude oil" means any naturally occurring liquid
hydrocarbon at atmospheric temperature and pressure
coming from the earth, including condensate and natural
gasoline.

(d) " Department™ means the department of revenue.

(e) "Marine terminal" means a facility of any kind,
other than a waterborne vessel, that is used for transfer-
ring crude oil or petroleum products to or from a water-
borne vessel or barge.

(f) "Navigable waters” means those waters of the
state and their adjoining shorelines, that are subject to
the ebb and flow of the tide, including the Columbia and
Snake rivers.

(g) "Person" has the meaning provided in RCW
82.04.030.

(h) "Petroleum product" means any liquid hydrocar-
bons at atmospheric temperature and pressure that are
the product of the fractionation, distillation, or other re-
fining or processing of crude oil, and that are used as,
useable as, or may be refined as fuel or fuel blendstock,
including but not limited to, gasoline, diesel fuel, avia-
tion fuel bunker fuel, and fuels containing a blend of
alcohol and petroleum.

(i) " Taxpayer" means the person owning crude oil or
petroleum products immediately before the same are
off-loaded at a marine terminal in this state and who is
liable for the tax.

(j) "waterborne vessel or barge" means any ship,
barge, or other watercraft capable of travelling on the
navigable waters of this state and capable of transport-
ing any crude oil or petroleum product in quantities of
ten thousand gallons or more for purposes other than
providing fuel for its motor or engine.

(k) " Previously taxed product" means any crude oil or
petroleum product which has been offloaded in this state
in a manner subject to the tax and upon which the tax
has been paid.

(1) "Offoading" means the physical act of moving
crude oil or petroleum product from a waterborne vessel
or barge to a marine terminal. Offloading occurs at the
point where the crude oil or petroleum product passes
through the dock flange or point of connection between
the vessel or barge and the marine terminal.

(3) TAx RATE AND MEASURE. The tax is imposed on
the privilege of off-loading crude oil or petroleum pro-
ducts at a marine terminal within this state from a wa-
terborne vessel or barge operating through or across the
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navigable waters of this state. The tax is levied upon the
owner of the crude oil or petroleum products immedi-
ately before such off-loading occurs.

(a) The oil spill response tax is imposed at the rate of
two cents per barrel of crude oil or petroleum product
off-loaded.

(b) The oil spill administration tax is imposed at the
rate of three cents per barrel of crude oil or petroleum
product off-loaded.

(c) The number of barrels offloaded shall be computed
as the net barrels received by the marine terminal oper-
ator. Net barrels shall be computed by using an industry
standard adjustment to gross barrels offloaded to ac-
count for variations in temperature and content of water
or other nonpetroleum substances.

(4) TAX COLLECTION BY THE MARINE TERMINAL OPER-
ATOR. Unless the taxpayer has been issued a direct pay-
ment certificate as provided in subsection (5) below, the
operator of any marine terminal located in this state
where crude oil or petroleum products are offloaded is
responsible for the collection of the tax from the
taxpayer. .

(a) Failure to collect the tax from the taxpayer and
remit it to the department will cause the marine termi-
nal operator to become personally liable for the tax, un-
less the marine terminal operator has billed the taxpayer
for the tax or notified the taxpayer in writing of the im-
position of the tax. The tax has been billed to a taxpayer
when an invoice, statement of account, or notice of im-
position of the tax is mailed or delivered to the taxpayer
by the terminal operator within the operator's normal
billing cycle and separately states the dates of offloading,
rate of tax, number of barrels offloaded, and the amount
of the tax required to be collected. A taxpayer has been
notified of the imposition of the tax when, within ten
days from the date of offloading, a notice is mailed or
delivered to the taxpayer, or to an agent of the taxpayer
authorized to accept notices of this type other than the
marine terminal operator, which separately states the
dates of offloading, rate of tax, number of barrels
offioaded, and the amount of the tax required to be col-
lected. Marine terminal operators shall maintain a
record of the names and addresses of taxpayers billed for
the tax, or in cases where taxpayers are sent written no-
tification of the imposition of the tax, the names and
addresses of the persons to whom notice is sent. Such
records shall indicate those persons billed or notified
from whom the tax has been collected. Upon request, the
records shall be made available for inspection by the
department.

(b) The tax collected shall be held in trust by the ter-
minal operator until paid to the department.

(¢) The tax collected shall be due from the marine
terminal operator, along with reports and returns on
forms prescribed by the department, within twenty—five
days after the end of the month in which the tax is
collected.

(d) A terminal operator who relies in good faith upon
a direct payment certificate issued to a taxpayer shall be
relieved from any liability for the collection of the tax
from the taxpayer. An MTO shall likewise be relieved
from liability for collection of the tax from a taxpayer if
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the MTO relies in good faith upon a current roster of
certificate holders published by the department which
bears the name of a taxpayer.

(5) DIRECT PAYMENT TO THE DEPARTMENT. Any tax-
payer may apply to the department in writing for per-
mission to pay the tax directly to the department. Upon
approval of the department, any taxpayer making appli-
cation for direct payment shall be issued a direct pay-
ment certificate entitling the taxpayer to pay the tax di-
rectly to the department.

(a) In order to qualify for direct payment, the tax-
payer must meet the following requirements:

(i) The taxpayer must be registered with the
department.

(ii) The taxpayer must file a bond with the depart-
ment in an amount equal to two months estimated lia-
bility for the tax, but in no event less than $10,000. The
bond shall be executed by the taxpayer as principal, and
by a corporation approved by the department and auth-
orized to engage in business as a surety company in this
state, as surety. Two months estimated tax liability shall
be determined by taking the total number of barrels
offloaded in this state by the taxpayer during the two
months in the immediately preceding twelve month peri-
od with the highest number of barrels offloaded and
multiplying this figure by the total tax rate. If the de-
partment determines that the result of the foregoing cal-
culation does not represent a fair estimate of the actual
tax liability which the taxpayer is expected to incur, it
may set the bond requirement at such higher amount as
the department determines in its judgement will secure
the payment of the tax. The bond requirement may be
waived upon proof satisfactory to the department that
the taxpayer has sufficient assets located in this state to
insure payment of the tax.

(iii) The taxpayer must be current in all of its tax ob-
ligations to the state having filed all returns as required
by title 82 RCW.

(b) The department may, from time to time, review
the amount of any bond filed by a taxpayer possessing a
direct payment certificate and may, upon twenty days
written notice to the taxpayer, require such higher bond
as the department determines to be necessary to secure
the payment of the tax. The filing of a substitute bond in
such higher amount shall be a condition to the continu-
ation of the right to make direct payment under this
section.

(c) A direct payment certificate issued under this sec-
tion may be revoked by the department if the taxpayer
fails to maintain a current registration, fails to file a
substitute bond within twenty days from a written re-
quest, or becomes delinquent in the payment of the tax.

(d) The department shall maintain a current roster of
all taxpayers who have a direct payment certificate.
Copies of the roster shall be made available on a
monthly basis to any interested person requesting to be
placed on the roster subscription list. Requests to be
placed on the subscription list should be mailed to the
Miscellaneous Tax Division, Department of Revenue,
MS: AX-02, Olympia, WA 98504.

(e) Applications for a direct payment certificate shall
be in writing and shall include the name and address of



WSR 92-04-015

the applicant, the applicant's registration number if cur-
rently registered, and the name and phone number of a
contact person. The application shall also contain a
statement that if the application is approved, the tax-
payer consents to the public disclosure that the taxpayer
has been granted a direct payment certificate, or if the
certificate is later revoked, the taxpayer consents to the
public disclosure of the fact of revocation. Applications
should be mailed to the Miscellaneous Tax Division,
Department of Revenue, MS: AX-02, Olympia, WA
98504.

(6) EXEMPTION — PREVIQUSLY TAXED OIL OR PETRO-
LEUM PRODUCTS. The tax applies only to the first off—
loading of crude oil or petroleum products at a marine
terminal in this state. An exemption is available for the
subsequent offloading at a marine terminal in this state
of previously taxed product. This exemption applies even
though the previously taxed product is refined or pro-
cessed prior to further transportation and subsequent
offloading.

(a) Crude oil or petroleum products offioaded for the
first time at a marine terminal in this state which have
been commingled with previously taxed product present
a special problem in determining the amount of tax
properly due. In such cases the amount of tax due is
equal to the difference between the total number of bar-
rels offloaded and the number of barrels of previously
taxed product multiplied by the total tax rates. Due to
the difficulty of determining the amount of tax due un-
der such circumstances the following rebuttable pre-
sumptions shall apply: '

(i) All crude oil or petroleum products loaded on a
vessel and shipped from a point within this state will be
presumed, subject to rebuttal, to be previously taxed
product. The subsequent offloading at a point within this
state of such product will be treated as exempt from the
tax.

(ii) All crude oil or petroleum products loaded on a
vessel and shipped from a point outside this state will be
presumed to be crude oil or petroleum products offloaded
for the first time in this state. The subsequent offloading
at a point within this state of such crude oil or petroleum
products will be treated as subject to the tax.

(b) The presumptions in this subsection may be re-
butted upon proof of the number of barrels of previously
taxed product offloaded in this state.

(¢) Example. The presumptions in this subsection (6)
can be illustrated by the following example:

(i) A previously taxed petroleum product is loaded on
an ocean going barge at a marine termiual located on
Puget Sound in Washington. The barge is towed to
Portland, Oregon where the petroleum product is
offloaded and commingled with a similar product which
has not be subjected to the tax. Later, commingled
product is loaded onto a barge which is towed up the
Columbia River to a marine terminal located in Pasco,
Washington and offloaded. The petroleum products
loaded onto the barge in Portland would be presumed,
subject to rebuttal, to be subject to the tax when
offloaded in Pasco.

(7) EXPORT CREDIT. A credit is allowed against the
tax imposed for any crude oil or petroleum products
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previously offloaded in a manner subjected to the tax
and subsequently exported or sold for export from the
state.

(a) An export credit may be taken by any person ex-
porting or selling for export any previously taxed
product who has paid the tax on such product to a ma-
rine terminal operator or the department. An export
credit may also be taken by any person who has pur-
chased previously taxed product and who subsequently
exports the product or sells the product for export, pro-
vided that such person has been invoiced for and has
paid the tax to its seller. Any such invoice must state the
amount of the tax passed on to the purchaser and iden-
tify the product to which the tax amount relates by type
and quantity.

(b) A person exports previously taxed product when
they actually transport the product beyond the borders
of this state for purposes of sale, or deliver the product
to a common carrier for delivery and subsequent sale or
use at a point outside this state.

(c) A person sells previously taxed product for export
when as necessary incident to a contract of sale the sell-
er agrees to, and does deliver previously taxed product

(i) to the buyer at a destination outside this state;

(ii) to a carrier consigned to and for transportation to
a destination outside this state;,

(iii) to the buyer alongside or aboard a vessel or other
vehicle of transportation under circumstances where it is
clear that the process of exportation of the product has
begun; or

(iv) into a pipeline for transportation to a destination
outside this state.

In all circumstances there must be a certainty of ex-
port evidenced by some overt step taken in the export
process. A sale for export will not necessarily be deemed
to have occurred if the product is merely in storage
awaiting shipment, even though there is reasonable cer-
tainty that the product will be exported. The intention to
export, as evidenced for example, by financial and con-
tractual relationships does not indicate certainty of ex-
port if the product has not commenced its journey out-
side this state. The product must actually enter the ex-
port stream. Sales of petroleum products by delivery into
the fuel tank of a vessel or other vehicle in quantities
greater than one hundred gallons will be considered
placed into the export stream, provided the vessel or ve-
hicle is immediately destined for a point outside this
state and the seller obtains and keeps the documentary
evidence provided in subsection (7)(d).

(d) A person claiming credit for sales for export under
this subsection (7) must document the fact the product
was placed into the export process. This fact may be
shown by obtaining and keeping any of the following
documentary evidence:

(i) A bona fide bill of lading in which the seller is the
shipper/consignor and by which the carrier agrees to
transport the product to the buyer at a destination out-
side this state, or

(ii) a written certification in substantially the follow-
ing form:
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Certificate of Export

I hereby certify that the crude oil or petroleum pro-
ducts specified herein, purchased by or transferred to the
undersigned from (seller or transferor), have been re-
ceived into the export stream and are for export for sale
or use outside Washington state. I will become liable for
any tax credit granted (seller or transferor) pertaining to
any crude oil or petroleum products which are not so
exported outside Washington state. This certificate is
given with full knowledge of, and subject to the legally
prescribed penalties for fraud.

Registration No. Type of Business
(If applicable)

Registered Name

Firm Name
(If different)

Authorized Signature
Title
Identity of Product

(Kind and amount by volume)

Date

s or

(iii) Documents consisting of:

(aa) Purchase orders or contracts of sale which show
that the seller is required to place the product into the
export stream, e.g., "f.a.s. vessel," and

(bb) Local delivery receipts, tripsheets, waybills,
warehouse releases, etc., reflecting how and when the
product was delivered into the export stream; and

(cc) When available, records showing that the pro-
ducts were packaged, numbered or otherwise handled in
a way which is exclusively attributable to products sold
for export.

(e) Only the export or sale for export of crude oil or
petroleum products will qualify for the export credit.
Crude oil or petroleum products will not be eligible for
the export credit if, prior to export, they are subject to
further processing or used as ingredients in other com-
pounds unless the resulting products are themselves
crude oil or petroleum products. '

(f) Crude oil or petroleum products delivered to pur-
chasers in other states pursuant to location exchange
agreements will not qualify for the export credit unless
the crude oil or petroleum products were previously sub-
Ject to the tax and credit has not yet been taken. A lo-
cation exchange agreement is any arrangement where
crude oil or petroleum products located in this state are
exchanged through an accounts crediting system, or any
other method, for like substances located in other states.
Any person acquiring previously taxed product in this
state for which no credit has been taken may claim a
credit on any such product subsequently exported or sold
for export, provided all of the requirements set forth in
this subsection (7) have been met.

(i) Example. An oil company enters into a locatior
exchange agreement with a competitor which provides
for the delivery of one thousand barrels of petroleum
products to a local storage facility owned by the com-
petitor. In exchange for the petroleum products delivered
in Washington the competitor delivers one thousand
barrels of like petroleum products to the oil company's
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storage facilities in California. The delivery of petroleum
products in California would not constitute an export or
sale for export of the products delivered in Washington
even though the products are of like quality and quanti-
ty. If the competitor delivers products which have been
previously subject to the tax and no credit has been
taken, the delivery of products in California may qualify
for the credit. The subsequent export of the petroleum
products received by the competitor in Washington
would qualify for the credit if the competitor has been
invoiced for and has paid the tax to the exchanging oil
company.

(f) Persons claiming this credit must maintain records
necessary to verify that the credit taking qualifications
have been met. For this purpose any person claiming a
credit who maintains those records required by WAC
458-20-19301 (multiple activities tax credit), part (9),
will be considered to have satisfied the requirements of
this subsection.

(8) AMOUNT OF CREDIT. The amount of the credit will
be equal to the tax previously paid by the person claim-
ing the credit on the crude oil or petroleum product ex-
ported or sold for export.

(a) In the case of a person claiming credit who is not
the taxpayer, the credit will be equal to that portion of
the tax billed on an invoice which relates to the particu-
lar product exported or sold for export. In order to de-
termine the amount of tax reflected on an invoice which
relates to a particular product exported or sold for ex-
port, it may be necessary to convert the tax paid from a
rate per barrel to a rate per gallon or some other unit of
measurement. This conversion is computed by taking the
total amount of tax paid on an invoice for a particular
product and dividing that figure by the total quantity of
the product expressed in terms of the unit of measure-
ment used for export. The credit is then computed by
multiplying the converted rate-times the quantity of
product exported or sold for export. In no event will a
credit be allowed in excess of the tax paid on the product
exported or sold for export.

(b) Due to the fungible nature of crude oil and petro-
leum products it will sometimes be impossible for a per-
son claiming a credit to determine exactly the rate of tax
invoiced for a specific quantity of oil being exported or
sold for export. The physical handling of oil or petrole-
um products requires that products of like kind be stored
in bulk. This commingling results in product bearing tax
passed on at different rates making it difficult to deter-
mine the amount of credit applicable to an export sale.
Under such circumstances a person claiming the export
credit may compute the tax using one of the following
methods:

(i) First—in, first—out method. Under this method the
export credit is computed by treating existing inventory
as sold before later acquired inventory.

(ii) Average of tax paid method. Under this method
the export credit is determined by calculating the aver-
age rate of tax paid on all inventory. This method re-
quires computing the tax by making adjustments in the
rate of tax paid on all product on hand as it is removed
from or added to storage.

(iii) Any other method approved by the department.
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(c¢) The use of one of the methods set forth in this
subsection (8) to account for tax paid on commingled
crude oil or petroleum products shall constitute an elec-
tion to continue using the method selected. Once select-
ed, no change in accounting method will be permitted
without the prior consent of the department.

(d) Examples. The following are examples of the way
in which the credit is to be computed:

(i) A petroleum products distributor purchases 100
barrels each of premium unleaded gasoline and regular
unleaded gasoline. The invoice from the refiner sepa-
rately states that the invoice includes five dollars of tax
for each of the two types of products. The distributor
pays the invoiced amount and later sells 2,000 gallons of
the premium unleaded and 4,000 gallons of the regular
unleaded to a retailer located outside Washington. In
order to compute the amount of credit on the export
sales the distributor must convert the tax paid from bar-
rels to gallons. Since there are forty—two US gallons in a
barrel, the tax paid on both products is equal to .119
cents per gallon ($5.00 + 4200). The distributer would
be eligible for credit equal to $2.38 for the premium
unleaded (2,000 X $.00119) and $4.76 for the regular
unleaded (4,000 X $.00119).

(ii) A petroleum products distributor purchases 100
barrels of unleaded gasoline which it will use to blend
with 30 barrels of ethanol to produce gasohol. The in-
voice for the unleaded separately states that the total
price includes four dollars of tax. The distributor pays
the invoiced amount and sells 2,940 gallons of gasohol to
a retailer for sale outside Washington. The tax paid on
the unleaded is equal to .095 cents per gallon ($4.00 +
4200). Since the exported product has been blended with
a component that has not been taxed, only 76.9% of the
exported product is eligible for credit (100 + 130). The
credit would be $2.15 (2,940 X .769 X $.00095).

(iii) A petroleum distributor purchases 100 barrels of
unleaded gasoline from refinery A and later purchases
100 barrels from refinery B. The distributer stores all of
its unleaded gasoline in a single storage tank. The in-
voice from refinery A separately states the amount of tax
on the gasoline as $5.00 and the refinery B invoice states
the tax as $4.00. The distributor pays the two invoiced
amounts and sells 2,100 gallons of the commingled
unleaded to a retailer located outside Washington. The
distributor then purchases 100 more barrels of unleaded
gasoline from distributor C. Distributor C's invoice sep-
arately states the tax as $3.00. Following payment of the
invoice, the distributor exports an additional 2,100
gallons of unleaded. The distributor could choose to cal-
culate the tax using one of the methods of accounting
described in subsection (8)(b).

(aa) Under the first-in, first—out method the distribu-
tor would treat all 4,200 gallons sold as if it was the
unleaded gasoline purchased from refinery A. Under this
method, the credit would be equal to .119 cents per gal-
lon ($5.00 + 4,200) or $5.00 total ($.00119 X 4,200).

(bb) Under the average of tax paid method the dis-
tributor would recompute the tax paid on average for the
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entire commingled amount making adjustments as gaso-
line is sold or gasoline is added. Prior to the addition of
the purchases from refinery B or distributor C, the rate
would be .119 cents per gallon ($5.00 + 4,200). Follow-
ing the addition of the 100 barrels from refinery B the
tank contains 8,400 gallons. The rate of tax would now
be .107 cents per gallon (($5.00 + $4.00) + 8,400). Out
of this amount 2,100 gallons is exported in the first sale.
The credit for this sale would be equal to $2.25 ($.00107
X 2,100). After the addition of the 100 barrels from
distributor C, the tank contains 10,500 gallons (8,400 —
2,100 + 4,200). In order to recompute the tax, the total
tax paid on the remaining gasoline after the first sale
must be computed. After withdrawal of the 2,100
gallons of unleaded for the first sale, the total tax paid
on the remainder would be $6.74 ((8,400 — 2,100) X
$.00107). The addition of the 100 barrels from distribu-
tor C causes the total tax for the stored amount to rise
to $9.74 ($6.74 + $3.00). The average rate of tax is now
.093 cents per gallon ($9.74 + 10,500). The credit for
the second export sale would be $1.95 ($.00093 X
2,100).

(9) HOw AND WHEN TO PAY TaX. The tax must be re-
ported on special return forms prescribed by the depart-
ment. The tax is due for payment together with the
timely filing of the return upon which it is reported, on
the twenty—fifth day of the month following the month
in which the taxable offloading occurs. In case any
offloading commences on the last day of any month and
extends past midnight, the offloading will be deemed to
have occurred during the following month. )

(10) HOwW AND WHEN TO CLAIM CREDITS. Persons who
pay tax under a direct payment certificate and persons
who are both taxpayers and marine terminal operators
should claim credits as an offset against tax liability re-
ported on the same return when possible. The tax return
form provides a line for reporting the tax and a line and
supporting schedule for taking credits as an offset
against the tax reported. Persons claiming credit who are
not required to file returns reporting liability for the tax
may claim credits on forms provided by the department
for this purpose. It is not required that any documents or
other evidences of entitlement to credits be submitted
with the report. Such proofs must be retained in perma-
nent records for the purpose of verification of credits
taken.

(11) SALES TO U.S. GOVERNMENT. The tax does not
apply to the offloading of crude oil or petroleum pro-
ducts owned by the U.S. government. The U.S. govern-
ment is also not required to collect the tax as a marine
terminal operator when the U.S. government owns the
facilities where crude oil or petroleum products are re-
ceived. However, owners of crude oil or petroleum pro-
ducts offloaded at marine terminals owned by the U.S.
government remain liable for the tax. In such instances
the taxpayer is required to report the tax on forms sup-
plied by the department. The tax is due for payment
along with a completed return on the twenty—fifth day of
the month following the month in which the offloading
occurred.
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WSR 92-04-016
NOTICE OF PUBLIC MEETINGS
BELLINGHAM TECHNICAL COLLEGE
[Memorandum—January 27, 1992]

The board of trustees of Bellingham Technical College
will hold a study session regarding program review on
Wednesday, February 12, 3 p.m., in the Building G
Restaurant.

WSR 92-04-017
RULES COORDINATOR
COUNTY ROAD
ADMINISTRATION BOARD
[Filed January 27, 1992, 2:16 p.m.]

Following is the designated rules coordinator for our

agency: Eric Berger, Assistant Director, County Road

Administration Board, 2404 Chandler Court S.W., Suite
240, P.O. Box 40913, Olympia, WA 98504-0913.

Vern E. Wagar

Director

WSR 92-04-018
PERMANENT RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed January 27, 1992, 2:20 p.m.]

Date of Adoption: January 22, 1992.
Purpose: Adoption of rules to establish the American
Indian endowed scholarship program.
Statutory Authority for Adoption: Chapter 28.108
[28B.108} RCW.
Pursuant to notice filed as WSR 91-22-097 on
November 6, 1991.
Effective Date of Rule: Thirty—one days after filing.
January 24, 1992
Ann Daley
Executive Director

STATE OF WASHINGTON
AMERICAN INDIAN ENDOWED SCHOLARSHIP

PROGRAM
CHAPTER 28.108 RCW
WAC 250-76
WAC 250-76-010 Purpose

WAC 250-76-020
WAC 250-76-030
WAC 250-76-040
WAC 250-76-050
WAC 250-76-060
WAC 250-76-070

Reviser's note: The typographical error in the above caption oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Program Definitions
Eligibility Criteria
Selection Criteria
Terms of Award
Administration
Management of Funds
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NEW SECTION

WAC 250-76-010 PURPOSE. American Indians
are the most under-represented ethnic minority group in
higher education. The purpose of this program is to cre-
ate an educational opportunity for American Indians
who might not be able otherwise to attend and graduate
from higher education institutions in the state of
Washington. The program forms a partnership with the
state's American Indian communities and recognizes
that improving the quality of educational conditions
supports Indian self-determination.

NEW SECTION

WAC 250-76-020 PROGRAM DEFINITIONS.
(1) "Institution of higher education” or "institution”
shall mean any public university, college, community
college, or technical college operated by the state of
Washington or any political subdivision thereof, or any
other university, college, school, or'institute in the state
of Washington offering instruction beyond the high
school level which is a member institution of the North-
west Association of Schools and Colleges, providing such
institution agrees to participate in the program in ac-
cordance with all applicable rules and regulations. Any
institution, branch, extension or facility operating within
the state of Washington which is affiliated with an insti-
tution operating in another state must be a separately
accredited member institution of the above named ac-
crediting association.

(2) "Board" means the higher education coordinating
board. When a duty or responsibility of the board is ref-
erenced in these regulations, the authority needed to
discharge that responsibility lies with the executive di-
rector or his or her designee.

(3):"Eligible student” or "student" means an Ameri-
can Indian student who meets the eligibility criteria as
defined in WAC 250-76-030(1).

(4) "Full-time undergraduate student" is defined as a
student who is enrolled for twelve (12) quarter credits or
the equivalent.

(5) "Full-time graduate student" is defined as one
who is enrolled in at least the minimum credit course
load required by the institution for disbursing financial
aid to full-time graduate students.

(6) "Private cash donation," "private donation,” or
"donation" means moneys from non-state sources that
include, but are not limited to, federal moneys, tribal
moneys, and assessments by commodity commissions
authorized to conduct research activities, including but
not limited to, research studies authorized under RCW
15.66.030 and 15.65.040.

NEW SECTION

WAC 250-76-030 ELIGIBILITY CRITERIA. (1)
Student Eligibility. In order to be eligible to receive a
scholarship under this program, the student must:

(a) Be a financially needy student, as defined in RCW
28B.10.802(3);

(b) Be a resident student, as defined by RCW
28B.15.012(2);
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(c) Be enrolled as a full-time student at an institution
of higher education;

(d) Promise to use his or her education to benefit oth-
er American Indians; and

(e) Not be involved in a program that includes any
religious worship, exercise or instruction or the pursuit
of any degree in religious, seminarian, or theological ac-
ademic studies.

NEW SECTION

WAC 250-76-040 SELECTION CRITERIA. (1)
Program Advisory Committee. The board will establish
an advisory committee to assist in program design and to
advise the board on matters of program administration
including, but not limited to, application procedures, se-
lection criteria, fund raising, and program publicity. The
committee shall be comprised of persons involved in
helping American Indian students to obtain a higher ed-
ucation. It is the intent of the board that the committee
be comprised from members of the state's American In-
dian community. Membership of the committee may in-
clude, but is not limited to, representatives of: Indian
tribes, urban Indians, the governor's office of Indian af-
fairs, the Washington state Indian education association,
and institutions of higher education.

(2) Screening Committee. The board will establish a
screening committee to assist the board in selecting the
students to receive American Indian endowed scholar-
ships. The committee shall be composed of representa-
tives of the same groups as the advisory committee de-
scribed in WAC 250-76-040(1) of these rules.

(3) Selection of Recipients. The board, in consultation
with the advisory committee, may annually consider and
revise the criteria for selecting recipients. At the mini-
mum, assuming program eligibility criteria are met, se-
lection criteria shall include: _

(a) An assessment of the student's social and cultural
ties to an American Indian community within the state.
Significant social and cultural ties may be assessed
through documentation of one, or a combination of sev-
eral, of the following:

(i) Enrollment in a federally recognized tribe; or

(ii) References supplied by an American Indian or-
ganization or agency from within the state and the stu-
dent's self-statement describing, and attesting to, his or
her own social and cultural ties; and

(iii) Additional forms of documentation as recom-
mended each year by the advisory committee.

(b) Priority in awards to students in upper—division or
graduate programs who are majoring in program areas
in which expertise is needed by the state's American
Indians.

NEW SECTION

WAC 250-76-050 TERMS OF AWARD. (1)
Scholarship Amounts. (a) The amount of the scholarship
for an undergraduate student shall be determined by the
higher education coordinating board in consultation with
the advisory committee, not to exceed the student's
demonstrated financial need.
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(b) The amount of the scholarship for a graduate stu-
dent shall be determined by the higher education coor-
dinating board in consultation with the advisory com-
mittee, not to exceed:

(i) The student's demonstrated financial need, or

(ii) The stipend of a teaching assistant, including tui-
tion, at the University of Washington, whichever is
higher.

(c) In calculating a student's need, the board shall
consider the student's costs for tuition, fees, books, sup-
plies, transportation, room, board, personal expenses,
and child care.

(d) The maximum yearly scholarship for any student
may not exceed the maximum possible scholarship re-
ceived for a student attending the University of
Washington.

(e) Monetary awards made from this endowment may
not replace any other state or federal student financial
aid grant which would otherwise be made available to
the student. If the recipient of this award is also a recip-
ient of other student aid, it is the intent of this program
that the institution presume that the endowment award
be used to fill an unmet financial need or replace loans.

(2) Term of Scholarship Award. (a) A student is eli-
gible to receive a scholarship for a maximum of five
years. In order to receive the scholarship award beyond
the first year, the student must continue to meet eligibil-
ity and selection criteria as defined in WAC 250-76-020
(3)(4)(5), 250-76-030, and 250-76-040(3) of these
rules. The following additional criteria may be employed
by the board in determining renewal of a student's
scholarship award:

(i) Amount of earnings by the American Indian en-
dowed scholarship trust fund and the American Indian
scholarship endowment fund as administered by the
state treasurer.

(3) Number of Scholarships Awarded. The maximum
number of scholarships awarded or renewed each year
shall be limited by the amount of earnings received by
the board from the American Indian endowed scholar-
ship trust fund and the American Indian scholarship en-
dowment fund as administered by the state treasurer.
Consideration for funding shall be given to those stu-
dents eligible to renew their scholarship award.

NEW SECTION

WAC 250-76-060 ADMINISTRATION. (1) Ad-
ministering Agency. The higher education coordinating
board shall administer the American Indian endowed
scholarship program. The board shall have the following
administrative responsibilities:

(a) Publicize the program;

(b) Adopt necessary program guidelines;

(c) Accept and deposit donations into the endowment
fund;

(d) Request and accept from the state treasurer mon-
eys earned by the trust fund and the endowment fund
for the disbursement of American Indian endowed
scholarship awards;

(e) Solicit and accept grants and donations from pub-
lic and private sources for the program;
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(f) Name scholarships in honor of those American In-
dians from Washington who have acted as role models;
and

(g) Select students to receive American Indian en-
dowed scholarship awards, with the assistance of the se-
lection committee created by WAC 250-76-040(2).

(2) Responsibility for Soliciting Contributions. The
American Indian community will have primary respon-
sibility for solicitation of contributions. The higher edu-
cation coordinating board will work in support of indi-
vidual tribes and organizations who are soliciting
contributions.

NEW SECTION

WAC 250-76-070 MANAGEMENT OF FUNDS.
(1) American Indian Endowed Scholarship Trust Fund.
Funds appropriated by the legislature for the American
Indian endowed scholarship trust fund shall be deposited
into the fund and invested by the state treasurer.

(a) As the higher education coordinating board can
match $50,000 of state funds with an equal amount of
private cash donations, the board may request that the
state treasurer deposit $50,000 of state matching funds
and any earned interest from the trust fund into the
American Indian scholarship endowment fund.

(2) American Indian Scholarship Endowment Fund.
The American Indian scholarship endowment fund shall
be administered by the state treasurer. Moneys received
from the higher education coordinating board, private
donations, state matching moneys, and funds received
from any other source may be deposited into the endow-
ment fund. All moneys deposited in the endowment fund
shall be invested by the state treasurer.

(a) Donated monies may not be refunded, or other-
wise returned, to the contributor after they have been
deposited to the endowment fund.

(b) A donation may not be accepted if such accept-
ance conditions the awarding of scholarships from the
endowment.

(3) Scholarships shall be disbursed from the invest-
ment earnings of the trust fund and the endowment
fund. The principal of the trust and endowment funds
shall not be invaded. No scholarships shall be awarded
until sufficient earnings from the combined trust and en-
dowment funds have accumulated.

(4) As sufficient earnings from the combined trust and
endowment funds have accumulated, the higher educa-
tion coordinating board may request that the state trea-
surer release earnings from the endowment fund to the
board for scholarships.

(5) The higher education coordinating board may
award scholarships to eligible students from the moneys
earned by the American Indian endowed trust fund and
the American Indian scholarship endowment fund as
administered by the state treasurer, or from funds ap-
propriated to the board for this purpose, or from any
private donations, or from any other funds given to the
board for this program.
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WSR 92-04-019

WITHDRAWAL OF PROPOSED RULES
RESCIND OF EMERGENCY RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed January 28, 1992, 9:39 a.m.]

The department is withdrawing a proposal of WSR 91—

19-059, WAC 388-80-005 dated September 16, 1991.

The department is also rescinding an emergency of

WSR 91-19-060, WAC 388-80-005 dated September
16, 1991.

Leslie F. James, Director

Administrative Services

WSR 92-04-020
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed January 28, 1992, 9:54 a.m.]

Continuance of WSR 92-01-139.

Title of Rule: WAC 388-49-580 Restoration of lost
benefits.

Purpose: WAC 388-49-580 is currently interpreted
incorrectly and results in inappropriate restoration of
lost benefits.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: RCW 74.04.510.

Summary: Categorically eligible households will no
longer be a criteria for restoration of lost benefits.

Reasons Supporting Proposal: The original intent was
to restore lost benefits to households who did not have
their categorical eligibility revised when it became an
eligibility factor on December 23, 1985.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mike Arnaud, Divi-
sion of Income Assistance, 438-8322.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on March 10, 1992, at
10:00 a.m. :

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Olympia, Washington 98504, by March 10,
1992.
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Date of Intended Adoption: March 24, 1992.
January 28, 1992
Leslie F. James, Director
Administrative Services
by Rosemary Carr

WSR 92-04-021
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed January 28, 1992, 9:55 a.m.]

Continuance of WSR 92-02-049.

Title of Rule: Chapter 388-11 WAC, Child support—
Obligations.

Purpose: To bring the administrative rules governing
establishment of support obligations into conformity
with statutory changes made during the 1991 legislative
session.

Statutory Authority for Adoption: E2SSB 5120 and
ESSP [EESB] 5996, Laws of 1992.

Statute Being Implemented: Chapters 74.20A and 26-
.19 RCW, RCW 74.20A.059, and 26.23.050.

Summary: Amend late hearing request, modification,
distribution, eligibility sections of the WAC to conform
to recent legislation.

Reasons Supporting Proposal: To implement legisla-
tive changes to statutes related to the Office of Support
Enforcement.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bill Kellmgton Ofﬁcc
of Support Enforcement, 586—3426.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rulcs Scc
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on March 10, 1992, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Olympia, Washington 98504, by March 10,
1992.

Date of Intended Adoption: March 24, 1992.

January 28, 1992

Leslie F. James, Director
Administrative Services
by Rosemary Carr
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WSR 92-04-022
- PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed January 28, 1992, 9:56 a.m.]

Continuance of WSR 92-02-101.

Title of Rule: WAC 388-330-030 Application of in-
quiry findings.

Purpose: To make rule more consistent with revised
chapter 43.43 RCW and DSHS Administrative Policy
9.04.

Statutory Authority for Adoption: RCW 74.15.030.

Statute Being Implemented: Chapters 74.15 and 43.43
RCW.

Summary: Offenses a person would be disqualified
from being authorized to care for children; custodial as-
sault; felony indecent exposure; child abandonment;
prostitution; child abuse or neglect; violation of child
abuse restraining order; Ist or 2nd degree custodial
interference.

Reasons Supporting Proposal: Effectively screen indi-
vidual who the department may license or authorize to
care for children or will have access to children in such
care.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barry Fibel, Division
of Family Support, 753-0204.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on March 10, 1992, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Olympia, Washington 98504, by March 10,
1992.

Date of Intended Adoption: March 24, 1992.

January 28, 1992

Leslie F. James, Director
Administrative Services
by Rosemary Carr

WSR 92-04-023
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed January 28, 1992, 9:57 a.m.]

Continuance of WSR 92-02-102.
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Title of Rule: WAC 388-37-038 Waiver of medical
documentation.

Purpose: Expand the categories of clients who can
qualify for general assistance without consideration of
medical evidence. There are a few medical conditions
which, by their very nature and severity, routinely meet
incapacity guidelines. In these cases, there is no need to
continue to gather evidence, as client will remain
incapacitated.

Statutory Authority for Adoption: RCW 74.04.005.

Statute Being Implemented: RCW 74.04.005.

Summary: Improve the general assistance incapacity
determination process, as medical evidence will not con-
tinue to be gathered for clients who will continue to re-
main incapacitated. . -

Reasons Supporting Proposal: Expands client categor-
ies qualifying for general assistance without considera-
tion of medical evidence. Some medical conditions, by
their very nature and severity, meet incapacity guide-
lines. Continued evidence not needed as client remains
incapacitated.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barbara Hargrave,
Division of Income Assistance, 438—8317.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on March 10, 1992, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Olympia, Washington 98504, by March 10,
1992,

Date of Intended Adoption: March 24, 1992.

January 28, 1992

Leslie F. James, Director
Administrative Services
by Rosemary Carr

WSR 92-04-024
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed January 28, 1992, 9:58 a.m.]

Continuance of WSR 92-02-072.

Title of Rule: WAC 388-24-074 AFDC-E Depriva-
tion due to unemployment of parent.

Purpose: A recent federal clarification of CFR
233.100 (a)(3)(iv) has redefined "quarter of work" to
include credit for quarters of work when income was
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earned or received. The revision broadens the definition
for the AFDC-E program allowing households to quali-
fy when income is earned over a period of time, but not
received until a later date.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: This revision broadens definition of "quar-
ter of work” for AFDC-E program which will allow
households to qualify when income is earned over a pe-
riod of time, but not received-until a later time.

Reasons Supporting Proposal: A recent federal clarifi-
cation of CFR 233.100 (a)(3)(iv) has redefined the
meaning "quarter of work” to include credit for quarters
of work when income was earned, rather than received.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve Ebben, DIA-
AFDC, Refugee Assistance, 438-8311.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 45 CFR
233.100 (a)(3)(iv).

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on March 10, 1992, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Olympia, Washington 98504, by March 10,
1992.

Date of Intended Adoption: March 24, 1992.

January 28, 1992

Leslie F. James, Director
Administrative Services
by Rosemary Carr

WSR 92-04-025
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
" (Public Assistance)

[Filed January 28, 1992, 9:59 a.m.]

Continuance of WSR 92-02-073.

Title of Rule: WAC 388-92-045 Excluded resources.

Purpose: Add exclusions of payments under the Radi-
ation Exposure Compensation Act and the Austrian
General Social Insurance Act as income or resources.
Limits Alaska Indian payments to $2,000 for an exclu-
sion from income and resources. Make technical
changes.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: The changes add exclusions of payments
under the Radiation Exposure Compensation Act and
the Austrian General Social Insurance Act as income or
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resources. Limits Alaska Indian payments to $2,000 for
an exclusion from income and resources. Make technical
changes.

Reasons Supporting Proposal: Changes correct tech-
nical errors, include exclusion of not more than $2,000
from Alaska Indian payments, include provisions for ex-
clusion of payments under the Radiation Exposure
Compensation Act and the Austrian General Insurance
Act.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Hornby, Med-
ical Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, P.L. 101-
426, Letter # 91-51 and 91-59.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on March 10, 1992, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Olympia, Washington 98504, by March 10,
1992.

Date of Intended Adoption: March 24, 1992.

January 28, 1992

Leslie F. James, Director
Administrative Services
by Rosemary Carr

WSR 92-04-026
PROPOSED RULES
SECRETARY OF STATE
(Division of Archives and Records Management)
{Filed January 28, 1992, 10:00 a.m.]

Original Notice.

Title of Rule: Chapter 434677 WAC, Security
microfilm.

Purpose: Prescribes rules for the storage of security
microfilm of essential records and use of the security
microfilm storage services of the Division of Archives.

Statutory Authority for Adoption: RCW 40.14.020.

Statute Being Implemented: Chapter 40.10 RCW,

Summary: Explains the purpose of producing security
microfilm and establishes rules for its storage, access,
inspection, removal and disposal.

Reasons Supporting Proposal: Informs public agencies
of the rules and procedures for the storage of essential
records on microfilm.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sid McAlpin, 1120
Washington Street S.E., 753-548S5.

Name of Proponent: Secretary of State, governmental.
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Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Explains the intent of producing security microfilm
copies of essential records, and establishes policy for its
storage, access, inspection and disposition.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Archives and Records Center
Building, 1120 Washington Street S.E., Olympia, WA,
on March 13, 1992, 8:30 a.m.

Submit Written Comments to: Sid McAlpin, Division
of Archives, P.O. Box 40238, Olympia, WA 98504-
0238, by March 6, 1992.

Date of Intended Adoption: March 20, 1992.

January 28, 1992
Sidney F. McAlpin
State Archivist

NEW SECTION

WAC 434-677-010 SECURITY MICROFILM. Security micro-
film is generated to protect records identified as essential to the conti-
nuity of state and local government, or as otherwise provided by law.
Reference: Chapter 40.10 RCW.

NEW SECTION

WAC 434-677-020 STORAGE OF SECURITY MICROFILM.
Security microfilm shall be stored off-site from the original records,
working copies of the microfilm, or other media containing the same
information or documents. Security microfilm shall be stored in facili-
ties under the public domain. Storage must meet atmospheric, fire, and
security criteria established by technical standards for the storage of
public records issued by the state archivist. Reference: Chapter 40.14
RCW.

NEW SECTION

WAC 434-677-030 USE OF STATE ARCHIVES SECURITY
STORAGE FACILITY. State agencies shall store security microfilm
in facilities provided by the division of archives and records manage-
ment. Local agencies may store security microfilm with the division of
archives or at other sites which meet archival microfilm vault storage
standards.

NEW SECTION

WAC 434-677-040 RETENTION OF SECURITY MICRO-
FILM. Microfilm accepted for security storage will be retained per re-
cords retention schedules approved by the state or local records com-
mittee established in accord with chapter 40.14 or per agency-ap-
proved essential records schedules established in accord with chapter
40.10 RCW. If the film is determined by the division of archives mi-
crofilm quality control examiner to be substandard, and the office of
record has refused to take corrective or remedial action, the division
reserves the right to return the film prior to the expiration of the
scheduled retention.

NEW SECTION

WAC 434-677-050 ACCESS TO SECURITY FILM. Access to
security microfilm stored by the state archives is restricted to author-
ized staff of the state archives for purposes of filing, inventory, inspec-
tion maintenance and approved duplication; and to authorize staff of
the office of record depositing the film, for purposes of inspection.

NEW SECTION

WAC 434-677-060 USE AND REMOVAL OF SECURITY
MICROFILM. Security microfilm is for use only as a master for
authorized film duplication. Security microfilm will not be removed
from ‘the state archives storage facility except for permanent return to
the agency of origin upon a sixty—-day notification by the agency or the
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division of archives. Any relocation of security microfilm must be to
facilities meeting security film storage standards.

NEW SECTION

WAC 434-677-070 INSPECTION AND NOTIFICATION. Se-
curity microfilm will be inspected upon receipt for film type, condition,
density, and resolution quality. Security microfilm shall be spot
checked throughout its storage life for evidence of deterioration.
Agencies will be notified of substandard film and advised of recom-
mended remedial actions.

NEW SECTION

WAC 434-677-080 RIGHT TO REFUSE OR RETURN SE-
CURITY FILM. The division reserves the right to refuse or return
microfilm sent for security storage under certain conditions including
the following:

(1) The film is not the silver halide camera negative or first copy
positive.

(2) The film does not meet state quality standards for density and
resolution. :

(3) The film has microscopic blemishing, mold, or other forms of
deterioration or damage, or will not produce a usable work copy.

(4) The film is not packaged, identified, and transmitted in accord
with division guidelines.

(5) The records being secured on microfilm do not qualify as essen-
tial records per chapter 40.10 RCW, or are not appraised as histori-
cally valuable.

WSR 92-04-027
PERMANENT RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Banking)

[Filed January 28, 1992, 1:00 p.m.]

Date of Adoption: January 27, 1992.

Purpose: Revise WAC 50-12-116(2) to allow banks
to invest in qualifying investment companies organized
under the Investment Company Act of 1940 other than
Massachusetts Business Trusts.

Citation of Existing Rules Affected by this Order:
Amending WAC 50-12-116(2).

Statutory  Authority for
30.08.140(7).

Pursuant to notice filed as WSR 92-01-092 on
December 17, 1991.

Effective Date of Rule: Thirty—one days after filing.

January 28, 1992
John L. Bley
Supervisor of Banking

Adoption: RCW

AMENDATORY SECTION (Amending Order 70,
filed 9/30/87)

WAC 50-12-116 INVESTMENT SECURI-
TIES—INVESTMENT IN INVESTMENT COMPA-
NIES. A bank or trust company may invest in shares of
an investment company provided that all of the following
conditions are met:

(1) The investment company must be registered with
Securities and Exchange Commission under the Invest-
ment Company Act of 1940 and the Securities Act of
1933 or be a privately offered fund sponsored by an af-
filiated commercial bank.
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(2) The shareholder has ((amequitable)) a fair and

equal proportionate undivided interest in the underlying
assets of the investment company calculated pursuant to
the Investment Company Act of 1940.

(3) When an investment company's assets consist
solely of and are expressly limited to obligations that are
eligible for unlimited investment (Type I) as described in
WAC 50-12-100, there is no limit on the bank's invest-
ment. However, where the investment companies portfo-
lio contains, or is permitted to contain, securities subject
to the bank's investment or lending limitations, invest-
ment by the bank shall be subject to a twenty percent of
capital and surplus limitation.

(4) The shareholders are protected against personal
liability for acts or obligations of the investment
company. _

(5) The bank's investment policy, as formally ap-
proved by its board of directors, specifically provides for
such investments; prior approval of the board of direc-
tors is obtained for initial investments in specific invest-
ment companies and recorded in the official board min-
utes; and procedures, standards, and controls for man-
aging such investments are implemented prior to ac-
quirement of these investments.

(6) If the investment company makes use of futures,
forwards, options, repurchase agreements and securities
lending arrangements, their use must be consistent with
standards adopted for use of such instruments in the
bank's portfolio.

(7) Regulatory reporting of holdings in investment
companies is consistent with established standards for
"marketable equity securities.”

WSR 92-04-028
NOTICE OF PUBLIC MEETINGS
TRANSPORTATION COMMISSION
[Memorandum—January 27, 1992]

The March 1992 Washington State Transportation
Commission meeting will be held on Thursday, March
19, 1992, at 9:00 a.m. in the Transportation Commission
Conference Room, 1D2, Transportation Building,
Olympia, Washington. There will be subcommittee
meetings on Wednesday, March 18.

WSR 92-04-029
PERMANENT RULES
DEPARTMENT OF HEALTH
(Pharmacy Board)

[Order 239B—Filed January 28, 1992, 1:20 p.m.]

Date of Adoption: October 24, 1991.

Purpose: This rule implements chapter 69.50 RCW
and provides information on compliance with all state
and federal controlled substance laws and rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-887-020, 246-887-040, 246887~
100, 246-887-140, 246-887-160, and 246-887-170.

Statutory Authority for Adoption: RCW 18.64.005.
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Pursuant to notice filed as WSR 91-19-027 on Sep-
tember 10, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 246-887-020(4), changed inventory
retention period from five to two years to be consistent
with federal regulations; WAC 246-887-100 (b)(1),
correct misspelling of Acetyl-alpha-methylfentanyl (N—
{1-(1-methyl-2—phenethyl)-4—-piperidinyl]-N—
phenylacetamide); WAC 246-887-100 (b)(31), correct
misspelling of 3-Methylfentanyl (N-{3-Methyl-1-(2-
phenylethyl)—4-piperidyl)]-N—phenylpropanamide);
WAC 246-887-100 (b)(44), correct misspelling of
Propeptazine; WAC 246-887-100(D), correct gram-
matical error; WAC 246-887-100 (D)(12), correct mis-
spelling of 7-Ethyl-6,6 beta,7,8,9,10,12,13,—octahydro—
2-methoxy—-6,9methano-5SH-pyndo(1',2':1,2)azepino
(5,4-b) indole; WAC 246-887-100 (D)(22), removed
"specifically” and replace with sp.; WAC 246-887-100
(D)(22)(i), replace dronabinol with tetrahydrocanna-
binol; WAC 246-887-100 (D)(23), correct misspelling
of N—ethyl-1-phenylcyclohexylamine; (1-
phenylcycloheyxyl) ethylamine; WAC 246-887-100(e),
remove mecloqualone and replace it with "the following
substances"; WAC 246-887-100 (f)(i), correct misspell-
ing of Fenethylline; WAC 246-887-140(17), correct
misspelling of meperidine; WAC 246-887-140 (D)(2),
add optical to isomers; WAC 246-887-140 (g)(1), add
another name for Nabilone; WAC 246-887-160
(2)(11), correct misspelling of flurophenyl and
flupyrazapon; and WAC 246-887-170 (c)(4), correct
misspelling of Camazepam.

Effective Date of Rule: Thirty—one days after filing.

October 24, 1991
Joyce Gillie
Chair

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-887-020 UNIFORM CONTROLLED
SUBSTANCES ACT. (1) Consistent with the concept
of uniformity where possible with the federal regulations
for controlled substances (21 CFR), the federal regula-
tions are specifically made applicable to registrants in
this state by virtue of RCW 69.50.306. Although those
regulations are automatically applicable to registrants in
this state, the board is nevertheless adopting as its own
regulations the existing regulations of the federal gov-
ernment published in the Code of Federal Regulations
revised as of April 1, ((+989%)) 1991, and all references
made therein to the director or the secretary shall have
reference to the board of pharmacy, and the following
sections are not applicable: Section 1301.11-.13, section
1301.31, section 1301.43-.57, section 1303, section
1308.41-.48, and section 1316.31-.67. The following
specific rules shall take precedence over the federal rules
adopted herein by reference, and therefore any inconsis-
tencies shall be resolved in favor of the following specific
rules.

(2) Registrations under chapter 69.50 RCW shall be
for an annual period with the registration period ending
on a date to coincide with those license renewal dates as
found in rules promulgated under chapter 18.64 RCW.
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(3) A separate registration is required for each place
of business (as defined in section 1301.23) where con-
trolled substances are manufactured, distributed or dis-
pensed. Application for registration must be made on
forms supplied by the pharmacy board, and all informa-
tion called for thereon must be supplied unless the in-
formation is not applicable, in which case it must be in-
dicated. An applicant for registration must hold the ap-
propriate wholesaler, manufacturer or pharmacy license
provided for in chapter 18.64 RCW.

(4) Every registrant shall be required to keep invento-
ry records required by section 1304.04 (of the federal
rules which have been adopted by reference by Rule 1)
and must maintain said inventory records for a period of
((five)) two years from the date of inventory. Such reg-
istrants are further required to keep a record of receipt
and distribution of controlled substances. Such record
shall include:

(a) Invoices, orders, receipts, etc. showing the date,
supplier and quantity of drug received, and the name of
the drug;

(b) Distribution records; i.e., invoices, etc. from
wholesalers and manufacturers and prescriptions records
for dispensers;

(c) In the event of a loss by theft or destruction, two
copies of DEA 106 (report of theft or loss of controlled
substances) must be transmitted to the federal authori-
ties and a copy must be sent to the board;

(d) For transfers of controlled substances from one
dispenser to another, a record of the transfer must be
made at the time of transfer indicating the drug, quanti-
ty, date of transfer, who it was transferred to and from
whom. Said record must be retained by both the trans-
feree and the transferor. These transfers can only be
made in emergencies pursuant to section 1307.11 (fed-
eral rules).

(5) The records must be maintained separately for
Schedule II drugs. The records for Schedule III, IV and
V drugs may be maintained either separately or in a
form that is readily retrievable from the business records
of the registrant. Prescription records will be deemed
readily retrievable if the prescription has been stamped
in red ink in the lower right hand corner with the letter
"C" no less than one inch high, and said prescriptions
are filed in a consecutively numbered prescription file
which includes prescription and noncontrolled
substances.

(6) A federal order form is required for each distri-
bution of a Schedule I or Il controlled substance, and
said forms along with other records required to be kept
must be made readily available to authorized employees
of the board.

(7) Schedule 11 drugs require that a dispenser have a
signed prescription in his possession prior to dispensing
said drugs. An exception is permitted in an "emergen-
cy.” An emergency exists when the immediate adminis-
tration of the drug is necessary for proper treatment and
no alternative treatment is available, and further, it is
not possible for the physician to provide a written pre-
scription for the drug at that time. If a Schedule II drug
is dispensed in an emergency, the practitioner must de-
liver a signed prescription to the dispenser within 72
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hours, and further he must note on the prescription that
it was filled on an emergency basis.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-887-040 DESIGNATION OF NON-
NARCOTIC STIMULANT DRUGS FOR PURPOS-
ES OF RCW 69.50.402 (A)(3). The board of pharmacy
hereby designates, the following Schedule II controlled
substances as nonnarcotic stimulants for purposes of
RCW 69.50.402 (a)(3):

(1) Amphetamine sulfate in any of its generic forms

(( ):
((f2)y Benzedrine(SKF);
1 )

(2) Dextroamphetamine sulfate in any of its generic
forms and under the following brand names:

(a) ((Pexampex—tEemmon);
))) Dexedrine (SKF);

((€cy Ferndex<(Ferndate);
td))) (b) Dexedrine spansules (SKF)(G
te)y Piphylets(Tutag))).

(3) Dextroamphetamine HCL in any of its generic
forms ((
))-

(4) Dextroamphetamine tannate in any of its generic
forms ((

[}

(5) Methamphetamine HCL (Desoxyephedrine HCL)
in any of its generic forms and under the following
brand name((s)):

((=))) Desoxyn (Abbott)((;
fc)—ebcdnn—l:A—(-Btccham-I:a'bs—)))

(6) Amphetamine complex in any of its generic forms
and under the following brand names:

(a) ((Biphetamine7F1/2-(Permwalt);

£b))) Biphetamine 12 1/2 (Pennwalt);

((£))) (b) Biphetamine 20 (Pennwalt).

(7) Combined amphetamines sold under the following
brand names:

((fayAmphaptex=16-and—26-tPaimedico);

3)) Obetrol-10 and 20 (Obetrol)((

))-
(8) Phenmetrazine HCL in any of its generic forms
and under the following brand name:
(a) Preludin (Boehringer—Ingelheim).
(9) Methylphenidate HCL in any of its generic forms
and under the following brand name:
(a) Ritalin (Ciba).

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-887-100 SCHEDULE I. The board
finds that the following substances have high potential
for abuse and have no accepted medical use in treatment
in the United States or that they lack accepted safety for
use in treatment under medical supervision. The board,
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therefore, places each of the following substances in
Schedule 1.

(a) The controlled substances listed in this section, by
whatever official name, common or usual name, chemi-
cal name, or brand name, are included in Schedule I.

(b) Opiates. Unless specifically excepted or unless
listed in another schedule, any of the following opiates,
including their isomers, esters, ethers, salts, and salts of
isomers, esters, and ethers, whenever the existence of
these isomers, esters, ethers, and salts is possible within
the specific chemical designation:

(1) Acetyl-alpha-methylfentanyl (N-[1-(1-methyl—
2—phenethyl)—4—piperidinyl]-N-phenylacetamide);

(2) Acetylmethadol;

((€2))) (3) Allylprodine;

((63))) (4) Alphacetylmethadol;

((9))) (5) Alphameprodine;

((65))) (6) Alphamethadol;

((66))) (1) Alpha-methylfentanyl (N- [l—alpha—
methyl-beta—phenyl) ethyl-4-piperidyl] ((
tide)) propionanilide; 1-(1-methyl- 2—phenylethyl)—4—
(N-propanilido) pipendme)

((67)) (8) Benzethidine;

((€8Y)) (9) Betacetylmethadol;

((97)) (10) Betameprodine;

((696))) (11) Betamethadol;

(D)) (12) Betaprodine;

((&42))) (13) Clonitazene;

((+39)) (14) Dextromoramide;

((¢H4))) (15) Diampromide;

(((+5))) (16) Diethylthiambutene;

((6169)) (17) Difenoxin;

(1)) (18) Dimenoxadol;

((€r83)) (19) Dimepheptanol

((£19)) (20) Dimethylthiambutene;

((€26))) (21) Dioxaphetyl butyrate;

((€21)) (22) Dipipanone;

((€22))) (23) Ethylmethylthiambutene;

((€23))) (24) Etonitazene;

((€24))) (25) Etoxeridine;

((€25))) (26) Furethidine;

((€269)) (27) Hydroxypethidine;

((£29)) (28) Ketobemidone;

(£28))) (29) Levomoramide;

((29))) (30) Levophenacylmorphan;

((639))) (31) 3—~Methylfentanyl (N-{3-Methyl-1-(2—
phenylethyl)—4—piperidyl) }-N-phenylpropanamide);

((631D))) (32) Morpheridine;

((632))) (33) MPPP (1-Methyl-4—phenyl-4—propi-
onoxypiperidine);

((633))) (34) Noracymethadol;

((639))) (35) Norlevorphanol;

((635))) (36) Normethadone;

((636))) (37) Norpipanone;

((631)) (38) PEPAP (1- (—2—phencthyl)—4—phenyl—
4—-acetoxypiperidine);

((638))) (39) Phenadoxone;

((639))) (40) Phenampromide;

((¢48))) (41) Phenomorphan;

((641))) (42) Phenoperidine;

((642))) (43) Piritramide;
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((t43)Propheptazine)) (44) Proheptazine;
((t44))) (45) Properidine;

((€45))) (46) Propiram;

((£46))) (47) Racemoramide;

((64%))) (48) Tilidine;

((£48))) (49) Trimeperidine.

(¢) Opium derivatives. Unless specifically excepted or
unless listed in another schedule, any of the following
opium derivatives, their salts, isomers, and salts of iso-
mers, whenever the existence of these salts, isomers, and
salts of isomers is possible within the specific chemical
designation:

(1) Acetorphine;

(2) Acetyldihydrocodeine;

(3) Benzylmorphine;

(4) Codeine methylbromide;
(5) Codeine-N—Oxide;

(6) Cyprenorphine;

(7) Desomorphine;

(8) Dihydromorphine;

(9) Drotebanol;

(10) Etorphine (except hydrochloride salt);
(11) Heroin;

(12) Hydromorphinol;

(13) Methyldesorphine;

(14) Methyldihydromorphine;
(15) Morphine methylbromide;
(16) Morphine methylsulfonate;
(17) Morphine-N-Oxide;

(18) Myrophine;

(19) Nicocodeine;

(20) Nicomorphine;

(21) Normorphine;

(22) Pholcodine;

(23) Thebacon.

(d) Hallucinogenic substances. Unless specifically ex-
cepted or unless listed in another schedule, any material,
compound, mixture, or preparation which contains any
quantity of the following hallucinogenic substances, or
which contains any of its salts, isomers, and salts of iso-
mers, whenever the existence of such salts, isomers, and
salts of isomers is possible within the specific chemical
designation (for purposes of paragraph (d) of this sec-
tion, only, the term "isomer" includes the optical, posi-
tion, and geometric isomers((3))):

(1) 4-bromo-2,5-dimethoxy-amphetamine: Some
trade or other names: 4-bromo-2,5-dimethoxy-a—
methylphenethylamine; 4-bromo-2,5-DMA;

(2) 2,5-dimethoxyamphetamine: Some trade or other
names: 2,5-dimethoxy—-a-methylphenethylamine; 2,5-
DMA;

(3) 4-methoxyamphetamine: Some trade or other
names: 4-methoxy—a—-methylphenethylamine;
paramethoxyamphetamine, PMA;

(4) 5-methoxy—3,4-methylenedioxy—~amphetamine;

(5) 4-methyl-2,5-dimethoxy-amphetamine: Some
trade and other names: 4-methyl-2,5-dimethoxy-a—
methylphenethylamine; "DOM"; and "STP";

(6) 3,4-methylenedioxy amphetamine;

(7) 3,4-methylenedioxymethamphetamine (MDMA);

(8) 3,4,5-trimethoxy amphetamine;
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(9) Bufotenine: Some trade or other names: 3—(beta~
Dimethylaminoethyl)-5-hydroxindole; 3-(2—dimethy-
laminoethyl)-5-indolol; N, N—dimethylserotonin; 5-hy-
droxy—N,N—dimethyltryptamine; mappine;

(10) Diethyltryptamine: Some trade or other names:
N,N-Diethyltryptamine; DET;

(11) Dimethyltryptamine: Some trade or other names:
DMT;

(12) Ibogaine: Some trade or other names: 7-Ethyl-
6,6 beta,7,8,9,10,12,13,—octahydro-2-methoxy-6,9-
methano-5H-pyndo (1',2":1,2) azepino (5,4-b) indole;
Tabernanthe iboga;

(13) Lysergic acid diethylamide;

(14) Marihuana;

(15) Mescaline;

(16) Parahexyl-7374; some trade or other names: 3~
Hexyl-1-hydroxy-7, 8, 9, 10-tetrahydro—6, 6, 9-
trimethyl-6H-dibenzo[b,d]pyran; synhexyl;

(17) Peyote, meaning all parts of the plant presently
classified botanically as Lophophora Williamsii Lemaire,
whether growing or not, the seeds thereof, any extract
from any part of such plant, and every compound, man-
ufacture, salts, derivative, mixture, or preparation of
such plant, its seeds, or extracts; (interprets 21 USC §
812 (c), Schedule I (c)(12))

(18) N-ethyl-3-piperidyl benzilate;

(19) N-methyl-3—piperidyl benzilate;

(20) Psilocybin;

(21) Psilocyn;

(22) Tetrahydrocannabinols, synthetic equivalents of
the substances contained in the plant, or in the resinous
extractives of Cannabis, ((specificatty)) sp., and/or syn-
thetic substances, derivatives, and their isomers with
similar chemical structure and pharmacological activity
such as the following:

(i) Delta 1 — cis ~ or trans
tetrahydrocannabinol, and their optical isomers, exclud-
ing ((dromabinot)) tetrahydrocannabinol in sesame oil
and encapsulated in a soft gelatin capsule in a drug
product approved by the United States Food and Drug
Administration;

(ii) Delta 6 — cis — or trans )
tetrahydrocannabinol, and their optical isomers;

(iii) Delta 3,4 — cis — or trans

tetrahydrocannabinol, and its optical isomers;
(Since nomenclature of these substances is not interna-
tionally standardized, compounds of these structures, re-
gardless of numerical designation of atomic positions
covered.)

(23) Ethylamine analog of phencyclidine: Some trade
or other names: ((N=cthyl=tphenylcyclohexatymime, (1=
)) N-ethyl-1-phenylcyclohexylamine,
(1-phenylcyclohexyl) ethylamine((;)), N-(l—phenyicy-
clohexyl)ethylamine((;)), cyclohexamine((;)), PCE;

(24) Pyrrolidine analog of phencyclidine: Some trade
or other names: 1-(1-phencyclohexyl)pyrrolidine; PCPy;
PHP;

(25) Thiophene analog of phencyclidine: Some trade
or other names: 1—(1-[2-thenyl]—cyclohexly)—pipendine;
2-thienylanalog of phencyclidine; TPCP; TCP;

(e) Depressants. Unless specifically excepted or unless
listed in another schedule, any material, compound,




Washington State Register, [ssue 92-04

mixture, or preparation which contains any quantity of
((mectoquatone)) the following substances having a de-
pressant effect on the central nervous system, including
its salts, isomers, and salts of isomers whenever the exis-
tence of such salts, isomers, and salts of isomers is pos-
sible within the specific chemical designation((:)):

(i) Mecloqualone;

(ii) Methaqualone.

(f) Stimulants. Unless specifically excepted or unless
listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of
the following substances having a stimulant effect on the
central nervous system, including its salts, isomers, and
salts of isomers:

(i) ((Fenethytine)) Fenethylline;

(ii)) N—ethylamphetamine;

(iii) 4—methylaminorex;

(iv) N,N—dimethylamphetamine.

Reviser's note: The brackets and enclosed material in the text of

the above section occurred in the copy filed by the agency and appear
in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-887-140 SCHEDULE II. The board
finds that the following substances have a high potential
for abuse and have currently accepted medical use in
treatment in the United States, or currently accepted
medical use with severe restrictions and that the abuse
of the following substances may lead to severe psychic or
psychological dependence. The board, therefore, places

. each of the following substances in Schedule II.

(a) The drugs and other substances listed in this sec-
tion, by whatever official name, common or usual name,
chemical name, or brand name designated, are included
in Schedule I1I.

(b) Substances. (Vegetable origin or chemical synthe-
sis.) Unless specifically excepted, any of the following
substances, except those listed in other schedules,
whether produced directly or indirectly by extraction
from substances of vegetable origin, or independently by
means of chemical synthesis, or by combination of ex-

. traction and chemical synthesis:

(1) Opium and opiate, and any salt, compound, deriv-
ative, or preparation of opium or opiate, excluding apo-
morphine, dextrorphan, nalbuphine, naloxone, and
naltrexone, and their respective salts, but including the
following:

(i) Raw opium;

(ii) Opium extracts;

(iii) Opium fluid;

(iv) Powdered opium;

(v) Granulated opium;

(vi) Tincture of opium;

(vii) Codeine;

(viii) Ethylmorphine;

(ix) Etorphine hydrochloride;

(x) Hydrocodone;

(xi) Hydromorphone;

(xii) Metopon;

(xiii) Morphine;
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(xiv) Oxycodone;

(xv) Oxymorphone; and

(xvi) Thebaine.

(2) Any salt, compound, isomer, derivative, or prepa-
ration thereof which is chemically equivalent or identical
with any of the substances referred to in paragraph
(b)(1) of this section, but not including the isoquinoline
alkaloids of opium.

(3) Opium poppy and poppy straw.

(4) Coca leaves and any salt, compound, derivative, or
preparation of coca leaves, and any salt, compound, de-
rivative, or preparation thereof which is chemically
equivalent or identical with any of these substances, but
not including decocainized coca leaves or extractions
which do not contain cocaine or ecgonine.

(5) Methylbenzoylecgonine (cocaine—its salts, optical
isomers, and salts of optical isomers).

(6) Concentrate of poppy straw (The crude extract of
poppy straw in either liquid, solid, or powder form which
contains the phenanthrine alkaloids of the opium poppy.)

(c) Opiates. Unless specifically excepted or unless in
another schedule any of the following opiates, including
its isomers, esters, ethers, salts, and salts of isomers,
esters, and ethers whenever the existence of such iso-
mers, esters, ethers, and salts is possible within the spe-
cific chemical designation, dextrorphan and levopropox-
yphene excepted:

(1) Alfentanil,

(2) Alphaprodine;

(3) Anileridine;

(4) Bezitramide;

(5) Bulk dextropropoxyphene (nondosage forms);

(6) Carfentanil,

(1) Dihydrocodeine;

(1)) (8) Diphenoxylate;

((€8)) (9) Fentanyl;

((£99)) (10) Isomethadone;

((£163)) (11) Levomethorphan;

((cHh)) (12) Levorphanol;

((€12))) (13) Metazocine;

((£13))) (14) Methadone;
(((H9)) (15) Methadone—Intermediate, 4-cyano—2—

dimethylamino—4, 4-diphenyl] butane;

(((t5))) (16) Moramide—Intermediate, 2—methyl-3—
morpholino-1, 1-diphenylpropane—carboxylic acid;

((£16))) (17) Pethidine (((meperidenc)) meperidine);

((£+9)) (18) Pethidine—Intermediate—A, 4-cyano—
I-methyl-4—phenylpiperidine;

((€¥8))) (19) Pethidine—Intermediate—B, ethyl-4-
phenylpiperidine—4—carboxylate;

((€19))) (20) Pethidine—Intermediate—C, 1-methyl-
4—phenylpiperidine—4—carboxylic acid,;

((€26))) (21) Phenazocine;

((2D)) (22) Piminodine;

((£22))) (23) Racemethorphan;

((€23))) (24) Racemorphan;

((€24))) (25) Sufentanil.

(d) Stimulants. Unless specifically excepted or unless
listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of
the following substances having a stimulant effect on the
central nervous system:




WSR 92-04-029

(1) Amphetamine, its salts, optical isomers, and salts
of its optical isomers;

(2) Methamphetamine, its salts, optical isomers, and
salts of ((its)) optical isomers;

(3) Phenmetrazine and its salts;

(4) Methylphenidate.

(e) Depressants. Unless specifically excepted or unless
listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of
the following substances having a depressant effect on
the central nervous system, including its salts, isomers,
and salts of isomers whenever the existence of such salts,
isomers, and salts of isomers is possible within the spe-
cific chemical designation:

(1) Amobarbital;

(2) Glutethimide;

(3) Pentobarbital;

((63))) (4) Phencyclidine;

((t9))) (5) Secobarbital.

(f) Immediate precursors. Unless specifically excepted
or unless listed in another schedule, any material, com-
pound, mixture, or preparation which contains any
quantity of the following substances:

(1) Immediate precursor to amphetamine and
methamphetamine:

(2) Phenylacetone: Some trade or other names
phenyl-2—-propanone, P2P, benzyl methyl ketone, methyl
benzyl ketone.

(3) Immediate precursors to phencyclidine (PCP):

(i) 1—-phenylcyclohexylamine;

(ii) 1-piperidinocyclohexanecarbonitrile (PCC).

(g) Hallucinogenic substances.

(1) Dronabinol (synthetic) in sesame oil and encapsu-
lated in a soft gelatin capsule in a United States Food
and Drug Administration approved drug product. (Some
other names for dronabinol [6aR-trans]-6a,7,8,10a—
tetrahydro—6,6,9—-trimethyl-3-pentyl-6 H-
dibenzo[b,d]pyran—i—ol, or (-)—delta—9—(trans)—
tetrahydrocannabinol.)

(2) Nabilone. (Another name for nabilone: (+)-—
trans—3—(1,1—dimethylheptyl)-6,6a,7,8,10,10a—hexahy-
dro—1-hydroxy—6,6—dimethyl-9H—dibenzo[b,d]pyran-9-
one.)

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-887-160 SCHEDULE I1I. The board
finds that the following substances have a potential for
abuse less than the substances listed in Schedules I and
II, and have currently accepted medical use in treatment
in the United States and that the abuse of the substances
may lead to moderate or low physical dependency or
high psychological dependency. The board, therefore,
places each of the following substances in Schedule III.

(a) The drugs and other substances listed in this sec-
tion, by whatever official name, common or usual name,
chemical name, or brand name designated, are included
in Schedule I11.
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(b) Stimulants. Unless specifically excepted or unless
listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of
the following substances having a stimulant effect on the
central nervous system, including its salts, isomers
(whether optical, position, or geometric), and salts of
such isomers whenever the existence of such salts, iso-
mers, and salts of isomers is possible within the specific
chemical designation:

(1) Those compounds, mixtures, or preparations in
dosage unit form containing any stimulant substances
listed in Schedule II which compounds, mixtures, or
preparations are referred to as excepted compounds in
Schedule III as published in 21 CFR 1308.13(b)(1) as
of April 1, 1984, and any other drug of the quantitive
composition shown in that list for those drugs or which
is the same except that it contains a lesser quantity of
controlled substances;

(2) Benzphetamine;

(3) Chlorphentermine;

(4) Clortermine;

(5) Phendimetrazine.

(c) Depressants. Unless specifically excepted or unless
listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of
the following substances having a depressant effect on
the central nervous system:

(1) Any compound,
containing:

(i) Amobarbital;

(ii) Secobarbital;

(iii) Pentobarbital;
or any salt thereof and one or more other active medici-
nal ingredients which are not listed in any schedule;

(2) Any suppository dosage form containing:

(i) Amobarbital;

(ii) Secobarbital;

(iii) Pentobarbital;
or any salt of any of these drugs and approved by the
Food and Drug Administration for marketing only as a
suppository;

(3) Any substance which contains any quantity of a
derivative of barbituric acid, or any salt of a derivative
of barbituric acid;

(4) Chlorhexadol;

(5) ((Glutethimide;

£63)) Lysergic acid;

(1)) (6) Lysergic acid amide;

((€8))) (7) Methyprylon;

((€9))) (8) Sulfondiethylmethane;

((€18Y)) (9) Sulfonethylmethane;

(1)) (10) Sulfonmethane;

((€12))) (11) Tiletamine and zolazepam or any salt
thereof—some trade or other names for a tiletamine—
zolazepam combination product: Telazol some trade or
other names for tiletamine: 2—(ethylamino)-2-(2-
thienyl) cyclohexanone—some trade or other names for
zolazepam: 4-(2—((flurophenyt)) fuorophenyl)-6,8-
dihydro-1,3,8—trimethylpyrazolo—[3,4—¢] [1,4] diazepin

7 (1H)-one ((fluprazapon)) flupyrazapon.
(d) Nalorphine.

mixture, or preparation
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(e) Anabolic steroids. The term "anabolic steroid”
means any drug or hormonal substance, chemically and
pharmacologically related to testosterone (other than es-
trogens, progestins, and corticosteroids) that promotes
muscle growth, and includes:

(1) Boldenone;

(2) Chlorotestosterone;

(3) Clostebol;

(4) Dehydrochlormethyltestosterone;

(5) Dihydrotestosterone;

(6) Drostanolone;

(7) Ethylestrenol;

(8) Fluoxymesterone,

(9) Formebulone;

(10) Mesterolone;

(11) Methandienone;

(12) Methandranone;

(13) Methandriol;

(14) Methandrostenolone;

(15) Methenolone;

(16) Methyltestosterone;

(17) Mibolerone;

(18) Nanrolone;

(19) Norethandrolone;

(20) Oxandrolone;

(21) Oxymesterone,

(22) Oxymetholone;

(23) Stanolone;
(24) Stanozolol;

(25) Testolactone;

(26) Testosterone;

(27) Trenbolone; and

(28) Any salt, ester, or isomer of a drug or substance
described or listed in this paragraph, if that salt, ester,
or isomer promotes muscle growth. Except such term
does not include an anabolic steroid which is expressly
intended for administration through implants to cattle or
other nonhuman species and which has been approved by
the secretary of health and human services for such ad-
ministration. If any person prescribes, dispenses, or dis-
tributes such steroid for human use such person shall be
considered to have prescribed, dispensed, or distributed
an anabolic steroid within the meaning of this
paragraph.

(f) Narcotic drugs. Unless specifically excepted or un-
less listed in another schedule, any material, compound,
mixture, or preparation containing limited quantities of
any of the following narcotic drugs, or any salts thereof
calculated as the free anhydrous base or alkaloid, in
limited quantities as set forth in paragraph (e) of this
section:

(1) Not more than 1.8 grams of codeine per 100 mill-
iliters or not more than 90 milligrams per dosage unit,
with an equal or greater quantity of an isoquinoline al-
kaloid of opium;

(2) Not more than 1.8 grams of codeine per 100 mill-
iliters or not more than 90 milligrams per dosage unit,
with one or more active, nonnarcotic ingredients in rec-
ognized therapeutic amounts;

(3) Not more than 300 milligrams of dihydrocodei-
none per 100 milliliters or not more than 15 milligrams
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per dosage unit, with a fourfold or greater quantity of an
isoquinoline alkaloid of opium;

(4) Not more than 300 milligrams of dihydrocodei-
none per 100 milliliters or not more than 15 milligrams
per dosage unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts;

(5) Not more than 1.8 grams of dihydrocodeine per
100 milliliters or not more than 90 milligrams per dos-
age unit, with one or more active, nonnarcotic ingredi-
ents in recognized therapeutic amounts;

(6) Not more than 300 milligrams of ethylmorphine
per 100 milliliters or not more than 15 milligrams per
dosage unit, with one or more active, nonnarcotic ingre-
dients in recognized therapeutic amounts;

(7) Not more than 500 milligrams of opium per 100
milliliters or per 100 grams, or not more than 25 milli-
grams per dosage unit, with one or more active, nonnar-
cotic ingredients in recognized therapeutic amounts;

(8) Not more than 50 milligrams of morphine per 100
milliliters or per 100 grams with one or more active,
nonnarcotic ingredients in recognized therapeutic
amounts.

Reviser's note: The brackets and enclosed material in the text of

the above section occurred in the copy filed by the agency and appear
in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 191B,
filed 8/30/91, effective 9/30/91)

WAC 246-887-170 SCHEDULE 1V. The board
finds that the following substances have a low potential
for abuse relative to substances in Schedule II1 and have
currently accepted medical use in treatment in the Unit-
ed States and that the abuse of the substances may lead
to limited physical dependence or psychological depen-
dence relative to the substances in Schedule III. The
board, therefore, places each of the following substances
in Schedule 1V.

(a) The drugs and other substances listed in this sec-
tion, by whatever offictal name, common or usual name,
chemical name, or brand name designated, are included
in Schedule IV.

(b) Narcotic drugs. Unless specifically excepted or
unless listed in another schedule, any material, com-
pound, mixture, or preparation containing any of the
following narcotic drugs, or their salts calculated as the
free anhydrous base or alkaloid, in limited quantities as
set forth below:

(1) Not more than 1 milligram of difenoxin and not
less than 25 micrograms of atropine sulfate per dosage
unit.

(2) Dextropropoxyphene (alpha—(+)—e—dimethylam-
ino~1,2-diphenyl-3—methyl-2 propionoxybutane).

(c) Depressants. Unless specifically excepted or unless
listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of
the following substances, including its salts, isomers, and
salts of isomers whenever the existence of such salts,
isomers, and salts of isomers is possible within the spe-
cific chemical designation:

(1) Alprazolam;

(2) Barbital;

(3) Bromazepam;
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(4) ((E€armazepam)) Camazepam;
(5) Chloral betaine;

(6) Chloral hydrate;

(7) Chlordiazepoxide;

(8) Clobazam;

(9) Clonazepam,;

(10) Clorazepate;

(11) Clotiazepam;

(12) Cloxazolam;

(13) Delorazepam,;

(14) Diazepam;

(15) Estazolam;

(16) Ethchlorvynol;

(17) Ethinamate;

(18) Ethyl loflazepate;

(19) Fludiazepam;

(20) Flunitrazepam;

(21) Flurazepam;

(22) Halazepam;

(23) Haloxazolam;

(24) Ketazolam;

(25) Loprazolam;

(26) Lorazepam;

(27) Lormetazepam;

(28) Mebutamate;

(29) Medazepam;

(30) Meprobamate;

(31) Methohexital;

(32) Methylphenobarbital (mephobarbital);

(33) Midazolam;

(34) Nimetazepam;

(35) Nitrazepam;

(36) Nordiazepam;

(37) Oxazepam;

(38) Oxazolam;

(39) Paraldehyde;

(40) Petrichloral;

(41) Phenobarbital;

(42) Pinazepam;

(43) Prazepam;

(44) Quazepam;

(45) Temazepam;

(46) Tetrazepam;

(47) Triazolam.

(d) Fenfluramine. Any material, compound, mixture,
or preparation which contains any quantity of the fol-
lowing substances, including its salts, isomers (whether
optical, position or geometric), and salts of such isomers,
whenever the existence of such salts, isomers and salts of
isomers is possible.

(e) Stimulants. Unless specifically excepted or unless
listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of
the following substances having a stimulant effect on the
central nervous system, including its salts, isomers
(whether optical, position, or geometric), and salts of
such isomers whenever the existence of such salts, iso-
mers, and salts of isomers is possible within the specific
chemical designation:

(1) Cathine;

(2) Diethylpropion;

((t))) (3) Fencamfamin;
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(4) Fenproporex;

(5) Mazindol;

((63))) (6) Mefenorex;
~ (7) Pemoline (including organometallic complexes and
chelates thereof);

((¢4})) (8) Phentermine;

((£53)) (9) Pipradrol;

(¢6y)) (10) SPA ((-)-1-dimethylamino-1, 2-
dephenylethane.

(f) Other substances. Unless specifically excepted or
unless listed in another schedule, any material, com-
pound, mixture, or preparation which contains any
quantity of the following substances, including its salts:

(1) Pentazocine.

WSR 92-04-030
PERMANENT RULES
SOUTHWEST AIR

POLLUTION CONTROL AUTHORITY
[Filed January 28, 1992, 3:54 p.m.]

Date of Adoption: January 21, 1992.

Purpose: Provide an increase in fees commensurate
with the cost of administering the registration program
(Section 400-100); and provide for civil fee assessment
(Section 400-200) in line with the 1991 amendments to
chapter 70.94 RCW.

Citation of Existing Rules Affected by this Order:
Amending Sections 400-100 and 400-200 of the general
regulations for air pollution sources.

Statutory Authority for Adoption: RCW 70.94.151,
70.94.152, 70.94.430, and 70.94.431.

Pursuant to notice filed as WSR 91-22-054 on Octo-
ber 31, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Exception under Section 400-100 (4)(a)
keeping registration at $50.00 for gasoline transport
tanks.

Effective Date of Rule: Thirty—one days after filing.

. January 22, 1992
Thomas C. Tabor
Acting Executive Director

AMENDATORY SECTION

GENERAL REGULATIONS SECTION 400-100
REGISTRATION REQUIRED

(1) All air contaminant emission units and related
control apparatus within the jurisdiction of the Authori-
ty, shall be registered with the Authority upon request.

(2) General requirements for registration.

(a) Registration of an air contaminant emission unit
and related control apparatus shall be made by the own-
er or lessee of the source, or his agent, on forms fur-
nished by the Authority.

(b) A separate registration shall be required for each
air contaminant emission unit; provided that, an owner
has the option to register a process with a detailed in-
ventory of air contaminant sources and emissions related
to the process; provided further that, an owner need not
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make a separate registration for identical facilities on
the same premises.

(c) Each registration shall be signed by the owner or
lessee, or his agent. The owner of the source shall be re-
sponsible for the registration and the correctness of the
information submitted.

(3) Air contaminant sources excluded.

The following air contaminant sources are excluded
from the requirements of this section, but are not ex-
cluded from meeting the emission requirements of these
regulations:

(a) Internal combustion engines unless excluded by
Section 400-020.

(b) Equipment used exclusively for space heating oth-
er than boilers.

(4) Before the Control Officer may register any emis-
sion unit, the use of which may emit contaminants to the
atmosphere, an annual registration fee of (($50:660))
$100.00 for each emission unit shall be paid. ((Fhereg=

L o)

(a) Exceptions:
(i) Annual registration fee of $50.00 will be charged

to each gasoline transport tank.
(ii) The registration fee for a small operation may bc
waived by administrative action.

AMENDATORY SECTION

GENERAL REGULATION SECITON 400-200
REGULATORY ACTIONS

Section 400200 REGULATORY ACTIONS

The Control Officer may take any of the following
regulatory actions to enforce this chapter.

(1) Notice of violation. Whenever the Control Officer
has reason to believe that any provision of this regula-
tion has been violated, he may cause written notice to be
served on the alleged violator or violators. The notice
shall specify the provision of this regulation alleged to be
violated and the facts alleged to constitute a violation
thereof, and may include an order that necessary correc-
tive action be taken within a reasonable time.

(2) Civil penalty. Whenever any person violates any of
the provisions of this regulation, he shall be subject to a
penalty in the form of a fine in an amount not to exceed
((omre)) ten thousand dollars per day for each violation.
Each such violation shall be separate and distinct and, in
case of a continuing violation, each day's continuance
shall be 'a separate and distinct violation/ Not with-
standing any other provision of this chapter. ((no-penalty

)
The penalty shall be imposed by a notice in writing from
the Control Officer describing the violation with reason-
able particularity.

(3) Assurance of discontinuance. The Control Officer
may accept an assurance of discontinuance of any act or
practice deemed in violation of this regulation. Any such
assurance shall specify a time limit during which dis-
continuance is to be accomplished. Failure to perform
the terms of any such assurance shall constitute prima
facie proof of a violation of this regulation which make
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the alleged act or practice unlawful for the purpose of
securing an injunction or other relief from the superior
court.

(4) Restraining orders, injunctions. Whenever any
person has engaged in, or is about to engage in any acts
or practices which constitute or will constitute a viola-
tion of any provision of this regulation, the Control Offi-
cer, after notice to such person and an opportunity to
comply, may petition the superior court of the county
wherein the violation is alleged to be occurring or to
have occurred for a restraining order or a temporary or
permanent injunction or another appropriate order.

(5) Emergency episodes. The Authority may issue or-
ders as authorized by chapter 194, Laws of 1971 ex.
sess., whenever an air pollution episode forecast is
declared.

Reviser's note: The spelling error in the above caption occurred in

the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION

GENERAL REGULATION SECTION 400-210
CRIMINAL PENALTIES

Persons in violation of this regulation may be subject
to the provision of RCW 70.94.430.

WSR 92-04-031
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF AGRICULTURE
(Blueberry Commission)
[Memorandum—January 24, 1992]

At our January 17th commission meeting the following
dates were set for our upcoming commission meetings.

March 30, 1992 1:00 p.m. WWREC Puyallup
June 8, 1992 1:00 p.m. WWREC Puyallup
October 2, 1992 1:00 pm. WWREC  pyyallup

WSR 92-04-032
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Filed January 29, 1992, 9:35 a.m., effective February 1, 1992]

Date of Adoption: January 28, 1992.

Purpose: To generate funds for Washington state's
1992 apple maggot survey and detection program
through a temporary assessment on fresh apple
shipments.

* Citation of Existing Rules Affected by this Order:
Amending WAC 16-400-210.

Statutory Authority for Adoption: Chapters 15.17 and
17.24 RCW.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
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to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Due to state budget reduc-
tions, general funds are not available for Washington
State Department of Agriculture's apple maggot survey
and detection program. In consultation with the
Washington State Horticultural Association it was de-
cided that Washington State Department of Agriculture
should continue current levels of trapping and detection
for the 1992 growing season funded through the tem-
porary assessment on fresh apple shipments. The contin-
ued detection program would allow both foreign and do-
mestic market access for Washington grown apples.

Effective Date of Rule: February 1, 1992.

. January 28, 1992
Michael V. Schwisow

Deputy Director

for C. Alan Pettibone

Director

AMENDATORY SECTION (Amending Order 2031,
filed 4/11/90, effective 5/12/90)

WAC 16-400-210 OTHER CHARGES. Other
miscellaneous charges are listed below:

(1) Charges for platform inspection shall be:

(a) Platform inspections, time taking samples, extra
time, phytosanitary and/or quarantine inspection, and
all other services, shall be charged at the hourly rate of
twenty dollars.

(b) Time allowance — Where a platform inspector is
working full time at one house and also doing certifica-
tion inspection, the inspector shall allow credit for the
time according to limits outlined in the schedule for such
certification at the hourly rate of twenty dollars.

Should the certificate charges divided by the respec-
tive hourly rates equal or exceed the number of hours
worked, no platform charge shall be assessed. Should the
certificate charges divided by the respective hourly rates
be less than the number of hours worked, the platform
charge shall be made to bring the total to the appropri-
ate charge.

(2) Fumigation charges—The minimum charge for
supervision of fumigation shall be eighteen dollars. Ad-
ditional or unnecessary stand-by time shall be charged
as specified in subsection (1)(a) of this section. In tem-
porary, nonpermanent facilities or those lacking ade-
quate devices for maintenance of acceptable treatment
temperatures, no fumigations shall be started after 3:00
p.m. from October 1 to May 31, nor after 10:00 p.m.
from June 1 to September 30.

(3) Field or orchard inspections made at the appli-
cant's request for determination of presence or absence
of disease or insect infestation, or for other reason, shall
be at the rate of two dollars fifty cents per acre or frac-
tion thereof or at the rate specified in subsection (1)(a)
of this section except as otherwise provided in subsection
(13) of this section.

(4) Seed sampling fees shall be arranged with the
((chemicat—and)) plant services division for services
performed.

(5) Extra charges on services provided shall be as-
sessed according to provisions listed below.
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(a) The minimum inspection charge for each com-
modity and requested form shall be at the rate specified
in subsection (1)(a) of this section.

(b) If, through no fault of the inspection service, time
over the maximum allowance as supported by unit rates
for each commodity and requested form is required, such
excess time shall be at the rate as specified in subsection
(1)(a) of this section.

(c) For all inspection services performed beyond a
regularly scheduled eight-hour week day shift or on
Saturdays, or Sundays, or state legal holidays, an hourly
charge shall be made equivalent to twenty—seven dollars.

These charges shall be made for actual hours spent in
performance of duties. This shall include unit charges,
plus, if necessary, overtime charges to equal the respec-
tive overtime hourly rates.

The following are state legal holidays: New Year's
Day, Veteran's Day, Memorial Day (the last Monday of
May), Independence Day, Labor Day (the first Monday
in September), Thanksgiving Day (the fourth Thursday
in November) and the day following Thanksgiving Day,
Christmas Day, Martin Luther King, Jr. Day (third
Monday in January), and Presidents’ Day (third Mon-
day in February).

(d) When the per unit charge for inspection in any
one day equals or exceeds the basic hourly and/or over-
time charge, no additional hourly or overtime charges
shall be assessed.

(6) Mileage—Whenever necessary, mileage shall be
charged at the rate established by the state office of fi-
nancial management. '

(7) Electronic transmission of documents—Telegrams,
facsimile, or electronic transmission of inspection docu-
ments shall be charged at the rate of four dollars per
transmission in addition to Western Union charges made
directly to the applicant.

(8) Services provided to other agencies—Services pro-
vided to other agencies, commissions, and organizations
shall be charged at the rate specified in subsection (1)(a)
of this section.

(9) Timely payment—Payment of fees and charges is
due within thirty days after date of statement, provided:

(a) If payment is not received within thirty days, ser-
vice may be withheld until the delinquent account is
paid, or

(b) In the case of such delinquent accounts, cash pay-
ment for subsequent service may be required, and

(c) A penalty of twelve percent per annum shall be
assessed on the delinquent account balance.

(10) USDA positive lot identification—Certification
utilizing positive lot identification shall be charged at the
rates specified in this section and WAC 16-400-010,
16-400-040, and 16-400-100 with an additional charge
of ten percent. The minimum shall be twelve dollars per
inspection. Service will be provided first in those instan-
ces in which positive lot identification is a mandatory
condition of the sales transaction. Other requests for
positive lot identification will be serviced upon adequate
notification to the inspection service and availability of
inspection personnel.

(11) Controlled atmosphere license fee—The applica-
tion for an annual license to engage in the business of
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operating a controlled atmosphere storage warehouse or
warehouses shall be accompanied by an annual license
fee of five dollars per room, with a2 minimum fee estab-
lished at twenty—five dollars for five rooms or less.

(12) Inspection fees may be waived on inspections of
fruits and vegetables when donated to bona fide non-
profit organizations: PROVIDED, That shipping con-
tainers shall be conspicuously labeled or marked as "not
for resale."

(13) For apple pest certification by survey method,
one cent per cwt. or fraction thereof, on all fresh apples
produced in the state of Washington or marketed under
Washington state grades and standards. Such fee shall
terminate on August 14, 1992.

WSR 92-04-033
RULES COORDINATOR
POLLUTION LIABILITY
INSURANCE AGENCY
[Filed January 29, 1992, 5:00 p.m.]

In accordance with RCW 34.05.310, the rules coordina-

tor for the Pollution Liability Insurance Agency is

Deanna Bourgault, 1015 10th Avenue S.E., P.O. Box
40930, Olympia, WA 98504-0930, (206) 586-5997.

James M. Sims

Director

WSR 92-04-034
PROPOSED RULES
PERSONNEL BOARD
[Filed January 29, 1992, 5:00 p.m.]

Original Notice.

Title of Rule: WAC 356-05-355 Reinstatement; and
356-34-060 Unauthorized absence—Presumption of
abandonment—Procedure.

Purpose: These. rules authorize returning an employee
to employment following an appeal and the procedures
for dismissing an employee after an employee has been
presumed to have abandoned his position.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This amendment clarifies the Personnel
Appeals Board's ability to return an employee to full
employment rights following an appeal. It also deletes
the need to send a copy of the notification dismissing an
employee after the employee has been presumed to have
abandoned his/her position.

Reasons Supporting Proposal: This amendment is
considered housekeeping and clarifying in nature.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, 586—1770;
Implementation and Enforcement: Department of
Personnel.

Name of Proponent: State Personnel Appeals Board,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.
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Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Two rules are affected by this proposal. The first
rule is WAC 356-05-355 provides the Personnel Board
the authority to return an employee to full employment
rights following an appeal hearing. The second rule is
WAC 356-34-060 which allows an agency to dismiss an
employee, and the procedure to do so, following a pre-
sumed abandonment of position. These changes clarify
the intent that the Personnel Appeals Board also has the
authority to return an employee to employment status
following an appeal. Also, deleting the necessity to send
a copy of the notice to dismiss an employee to the Per-
sonnel Appeals Board reduces unnecessary paper flow
thereby allowing the Personnel Appeals Board to focus
on documentation germane to filed appeals.

Proposal Changes the Following Existing Rules: In
WAC 356-05-355 the proposal adds the Personnel Ap-
peals Board to have authority to reinstate an employee
following an appeal hearing. In WAC 356-34-060 the
proposal deletes the portion that an agency needs to send
a copy of the notice dismissing the employee, after that
employee has been presumed to have abandoned his/her
position.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on March 12, 1992,
at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia,
WA 98504-7500, by March 10, 1992.

Date of Intended Adoption: March 12, 1992. A

January 24, 1992
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending Order 209, filed 8/10/84)

WAC 356-05-355 REINSTATEMENT. Return of an employee
to full employment rights by board or personnel appeals board action
following appeal hearing. : ' -

AMENDATORY SECTION (Amending Order 186, filed 6/17/83)

WAC 356-34-060 UNAUTHORIZED ABSENCE—PRE-
SUMPTION OF ABANDONMENT—PROCEDURE. An employee
who is absent from his position for three consecutive working days
without notice to the appointing authority may be presumed to have
abandoned his position. Notice of dismissal upon the grounds of aban-
donment of position shall be sent by certified mail to the last known
address of the employee within seven calendar days after the three
consecutive days of absence ((wt i

tor)). The dismissal
may be made effective one day after mailing of the notice.

WSR 92-04-035
PROPOSED RULES
. DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed January 30, 1992, 10:11 a.m.]

Continuance of WSR 91-21-069.
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Title of Rule: Chapter 388-73 WAC, Child care
agencies—Adult family homes minimum licensing/cer-
tification requirements.

Purpose: Incorporate recommendations of DSHS pro-
- vider/DCFS work group which reviewed residential and
placement agency requirements. Deletes requirements
related to child day care centers and day care home,
which are now in separate Washington Administrative
Code chapters.

Statutory Authority for Adoption: RCW 74.15.030.

Statute Being Implemented: RCW 74.15.030.

Summary: The more significant changes would amend
child placing agency requirement to clarify that addi-
tional requirements must be met to provide adoption
services; adoptive parents are to be given birth parents'
health history and statement of fees, and specifies type
of financial assistance which agencies may give birth
parents. Requires preservice training for foster parents.
Alter crisis residential center requirements to be consis-
tent with contracts with crisis residential centers (CRC).
The language of the chapter is also changed to make it
more readable and clarify who the actor is in each sec-
tion and subsection.

Reasons Supporting Proposal: Comply with chapter
74.15 RCW which requires periodic review of the child
care agency licensing requirements and to update them
consistent with current practice.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barry Fibel, Children
and Family Services, 753-0204.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Date of Intended Adoption: February 28, 1992.

January 30, 1992

Leslie F. James, Director
Administrative Services
by Rosemary Carr

WSR 92-04-036
PERMANENT RULES
DEPARTMENT OF

GENERAL ADMINISTRATION
(Filed January 30, 1992, 11:14 a.m., effective March 1, 1992]

Date of Adoption: January 28, 1992.

Purpose: To increase the agency's ability to control
parking of motor vehicles on the state capitol grounds by
establishing parking enforcement regulations, which in-
clude parking fees, barrelling and towing of vehicles.
This will assist the agency in its management, control
and monitoring of parkers on the state capitol grounds
and in its issuance of permits to state and nonstate
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parkers. This also will assist the Department of General
Administration in its implementation of a comprehensive
parking plan for the capitol campus, including zone
parking.

Citation of Existing Rules Affected by this Order:
Repealing WAC 236-12-010, 236-12-011, 236-12-
012, 236-12-013, 236-12-014, 236-12-040, 236-12-
050, 236-12-060, 236-12-061, 236-12-120, 236-12-
130, 236-12-131, 236-12-132, 236-12-133, 236-12-
225 and 236-12-340; and amending WAC 236-12-001,
236-12-200, 236-12-220, and 236-12-230.

Statutory Authority for Adoption: Chapters 46.08,
43.19, 46.55, and 79.24 RCW.

Pursuant to notice filed as WSR 92-01-142 on
December 19, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Corrected post office box number and added
zip plus 4 code to Office of Parking Service address in
WAC 236-12~-362 and 236-12-370.

Effective Date of Rule: March 1, 1992.

January 30, 1992
Gary C. Alexander
Assistant Director

AMENDATORY SECTION (Amending Order 78-3,
filed 4/7/78)

WAC 236-12-001 PROMULGATION. Pursuant
to the authority granted by chapters 43.19, 46.08, 46.55,
and 79.24 RCW, the director of the department of gen-
eral administration hereby establishes the following reg-
ulations to govern pedestrian and vehicular traffic and
parking upon state lands which are a part of the state
capitol grounds. These regulations apply to vehicles
owned by the state and any other governmental unit or
agency as well as to privately—owned vehicles.

DEFINITIONS

NEW SECTION

WAC 236-12-015 DEFINITIONS. As used in this
chapter, the following terms shall mean:

(1) "Barrel"/"barrelling” defined. A large cylindrical
container that is attached to a motor vehicle in order to
prevent movement of that motor vehicle.

(2) "Campus security patrol” defined. The
Washington state patrol as provided under chapter 43.43
RCW.

(3) "Director" defined. The director of the department
of general administration.

(4) "Impound”/"impoundment” defined. To take and
hold an unauthorized vehicle in legal custody at the di-
rection of the director or designee, subject to the proce-
dures outlined in this chapter and in chapter 46.55
RCW. Such definition includes towing of an unautho-
rized vehicle.

(5) "Presiding officer” defined. Pursuant to RCW 34-
.05.485, a "presiding officer” is an individual(s) who is
appointed by the director to preside over administrative
hearings and render a decision regarding the imposition
of parking fees, barrelling of vehicles, suspension or re-
vocation of parking privileges and removal, suspension,
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or revocation from parking waiting list under this
chapter.

(6) "Reviewing officer” defined. Pursuant to RCW
34.05.491, a "reviewing officer” is an individual(s) who
is appointed by the director to review the decisions by
the presiding officer and is authorized to grant appropri-
ate administrative relief upon review.

(7) "State capitol grounds" defined. Those grounds
owned by the state and otherwise designated as state
capitol grounds, including the west capitol campus, the
east capitol campus, Sylvester Park, the Old Capitol
Building and Capitol Lake, ways open to the public and
specified adjoining lands and roadways.

(8) "Unauthorized vehicle defined.” An "unauthorized
vehicle" is a vehicle which is parked on state capitol
grounds and:

(a) Does not display the permit required for that area;
and/or

(b) Is not otherwise authorized to park in that area;
and/or

(c) Is parked in a metered parking area for a consec-
utive period longer than the time permitted for parking
in that area; and/or

(d) Is parked in a metered parking area with insuffi-
cient payment to use the space it occupies; and/or

(e) Is parked in a parking space designated for dis-
abled individuals and such vehicle does not display the
required vehicle license identification authorizing park-
ing in such spaces; and/or

(f) Is parked in a parking space reserved for use by
another vehicle; and/or

(g) Is parked in an area not designated for parking.

(9) "Vehicle" defined. All mechanical transportation
devices defined as vehicles in the motor vehicle laws and
of the state of Washington including motorcycles and
motor—driven cycles.

(10) "Way open to the public defined.” Any road, al-
ley, lane, parking area, parking structure, path, or any
place private or otherwise adapted to and fitted for trav-
el that is in common use by the public with the consent
expressed or implied of the owner or owners, and further
shall mean public play grounds, school grounds, recre-
ation grounds, parks, park ways, park drives, park paths.

TRAFFIC REGULATIONS

PARKING REGULATIONS—GENERAL

NEW SECTION

WAC 236-12-185 KNOWLEDGE OF PARKING
REGULATIONS. It is the responsibility of all persons
and entities parking on state capitol grounds to read and
fully understand these regulations. Lack of knowledge of
these regulations will not be accepted as grounds for
noncompliance.

NEW SECTION

WAC 236-12-186 PARKING TIME LIMITS IN
METERED AREAS. On normal working days between
7:00 a.m. and 5:00 p.m., no person or entity shall park
any vehicle on the state capitol grounds or in any area
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designated as metered parking for a consecutive period
of time longer than that period of time for which park-
ing is permitted in such areas, irrespective of the amount
of time for which parking has been paid. Vehicles moved
from one parking space to another or from one lot to
another shall be assumed to have been parked continu-
ously from the time they are initially parked in any me-
tered area. A showing that the time period between
when a vehicle is twice found parked in any metered
area(s) on the same day is more than the time allowed
for parking in metered areas shall constitute a prima
facie presumption that the vehicle has been parked in
violation of this section.

NEW SECTION

WAC 236-12-187 PARKING SPACES. The di-
rector shall formulate plans for the marking and num-
bering of parking areas and spaces and shall designate
parking spaces for visitors, service vehicles, employees,
and others as well as areas in which parking is prohibit-
ed. The director may designate and set aside specific
parking and travel areas for motorcycles, motor—driven
cycles, and/or bicycles, and they may be operated or
parked only in those specified areas.

NEW SECTION

WAC 236-12-188 TOURISTS AND VISITORS.
Tourists and visitors may park vehicles without fee in
areas designated for their use, subject to the traffic and
control regulations, or in metered parking areas on the
state capitol grounds provided, however, that the pre-
scribed parking fee shall be paid prior to parking. Em-
ployees of the state of Washington who are employed on
the state capitol grounds may not park in spaces set
aside and marked for visitors, tourists, and other special
purposes between the hours of 7:00 a.m. and 5:00 p.m.
on normal working days, unless authorized to do so by
the director.

NEW SECTION

WAC 236-12-189 SERVICE AND DELIVERY
VEHICLES. Service or delivery vehicles may park in
specifically designated areas on the state capitol grounds,
provided, a parking permit is obtained before parking in
such areas.

NEW SECTION

WAC 236-12-190 PARKING WITHIN DESIG-
NATED SPACES. No vehicle shall be parked so as to
occupy any portion of more than one parking space as
designated in the parking area, or so as to occupy any
portion of a fire lane or other area in which parking is
prohibited. No parking space shall be occupied by more
than one vehicle at any given time, except as authorized
by the director.

NEW SECTION

WAC 236-12-191 LIABILITY OF STATE. The
state assumes no liability for vehicles parked on the state
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capitol grounds or in state parking facilities. Only a li-
cense, not a bailment, is created by the rental of parking
spaces or issuance of a permit to park on state property.

PARKING REGULATIONS—PERMITS

AMENDATORY SECTION (Amending Order 85-02,
filed 9/5/85)

WAC 236-12-200 AUTHORIZATION FOR IS-
SUANCE OF PERMITS ((T—hc—dmctor—may—tssuc

grounds—designated-by-him)) All parking on state capitol

grounds excluding parking in _metered areas shall be
authorized through the issuance of valid parking per-
mits. These permits shall be issued by the director to
state officials, state employees, state agencies for official
cars and to such other individuals as ((he—may—deter=
mine)) determined by the director to require parking
((factlitres)) to aid in carrying out state business. ((The

: hict i : . l' et

. . .‘.. A

-)) These permits
shall not be transferred from one vehicle to another ex-

cept as authorized by the director. All parking on state
capitol grounds shall be for official purposes only. Park-
ing spaces may not be used for other purposes such as
the conduct of private business or the storage of personal

property. ((Repeated—use-of-assigned-parking-spaces—for
such-purposes may-result-in—the—cancciatiomofparking

privitege:))

AMENDATORY SECTION (Amending Order 78-3,
filed 4/7/78)

‘WAC 236-12-220 'ALLOCATION OF ((RENT-
EPD—PARKING-SPACEANDPRIORIFIESOFAP-
PH&A—N—'FS)) PARKING PERMITS. ((?he—rcntcd

)

Parking pcrmlts shall be allocated by the director
}) in such manner

as will best effectuate the objectives of these regulations.
Unless in ((his)) the director's opinion the objectives of
these regulations would otherwise be better served, the
director shall observe the followmg priorities in the issu-

ance of permits ((to—applicants)):
(1) ((Ph-ysrcaﬁy—hafrd‘rcappcd)) Disabled state em-

ployees and officials;
(2) Car pools consisting of three or more persons per
vehicle;
(3) Other state employees ((and))

’

, state officials, ((in

determines—that—accomplishment—of —official—duties—re=
quires—assignment-of-space)) state agencies, and nonstate
parkers.

AMENDATORY SECTION (Amending Order 78-3,
filed 4/7/78)

WAC 236-12-320 RESPONSIBILITY OF PER-
SON TO WHOM ((R—E—N—'ﬁ*L—PkRKI—N&-SPAGE
©OR)) PERMIT IS ISSUED. ((Fhe)) Any person or any
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governmental or pnvate entity tc whom a ((rentatpark=
ing-spacc-or)) permit is issued pursuant to these regula-
tions shall be responsible for all violations of these regu-
lations involving ((thc-vchcic—for—whrch—thc—rcntai-park-
ing-space-or-permit-was-issued)) that person's or entity's
vehicle or permit: PROVIDED, HOWEVER, That such
responsibility shall not relieve other persons or_entities
who violate these regulations.

PARKING REGULATIONS—ENFORCEMENT

NEW SECTION

WAC 236-12-350 GENERAL. Parking regulations
on state capitol grounds are subject to enforcement be-
tween 6:00 a.m. and 6:00 p.m., Monday through Friday,
excluding holidays.

NEW SECTION

WAC 236-12-351 IMPOUNDMENT WITHOUT
PRIOR NOTICE. A vehicle may be impounded without
prior notice having been made to notify the owner of the
possibility of this action in the following circumstances:

(1) When in the judgment of the campus security pa-
trol the vehicle is ‘obstructing or may impede the flow of
traffic; or

(2) When in the judgment of the campus security pa-
trol the vehicle poses an immediate threat to public
safety.

NEW SECTION

WAC 236-12-360 PARKING FEES, BARREL-
LING, AND/OR TOWING. Any unauthorized vehicle,
as defined in this chapter, shall be subject to parking
fees, barrelling, and /or towing, as described below:

$8.00 parking fee
$8.00 parking fee

First occurrence

Second occurrence within
a 12-month period

Third occurrence within

Vehicle bﬁrrcllcd with
a 12-month period A

$50.00 removal chargeand
payment of all outstanding
parking fees.

Fourth and subsequent
occurrences within a
12-month period

Vehicle immediately
towed. Registered owner
or authorized person must
pay towing costs and all
outstanding parking fees.

NEW SECTION

WAC 236-12-361 SUSPENSION AND/OR RE-
VOCATION OF PARKING PRIVILEGES. Repeated
use of assigned parking spaces for nonofficial purposes or
for the storage of personal property and/or the repeated
transfer of parking permits from one vehicle to another
may result in the suspension or revocation of parking
privileges. Fees for parking shall be paid within twenty
days of notice or within ten days of final disposition of
any appeals. Failure to pay within these periods may re-
sult in suspension and/or revocation of any permits is-
sued to the violator and/or removal, suspension, and/or
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revocation from the parking waiting list for parking on
state capitol grounds.

NEW SECTION

WAC 236-12-362 PARKING FEE AND BAR-
REL REMOVAL PAYMENTS—METHOD OF
PAYMENT. Parking fees and barrel removal payments
shall be made to the Office of Parking Services, Depart-
ment of General Administration, P.O. Box 41025,
Olympia, Washington 98504-1025. Payment shall be
required regardless of whether a contested hearing is re-
quested. Payment may be made in cash, by check, or
through payroll deduction. Checks returned for insuffi-
ciency of funds shall be subject to a ten—dollar charge.
The office of parking services may deny payment by
check if prior checks are returned because of insufficien-
cy of funds or stop payment.

NEW SECTION

WAC 236-12-365 NOTICE OF REDEMPTION
OF TOWED VEHICLES. (1) Not more than twenty—
four hours after impoundment of any vehicle, the im-
pounding towing operator shall mail a notice by first—
class mail to the last known registered and legal owners
of the vehicle. The notice shall contain the identity of
the person or agency authorizing the tow, the name of
the impounding tow company, its address and telephone
number and the location and time of the tow. The notice
also shall include the written notice of the right of re-
demption and of the opportunity for a hearing to contest
the validity of the tow pursuant to RCW 46.55.120. If a
vehicle is redeemed prior to the mailing of notice, the
notice need not be mailed.

(2) Redemption of towed vehicles shall be in accord-
ance with chapter 46.55 RCW.

NEW SECTION

WAC 236-12-370 HEARING RIGHTS—
PARKING FEES, BARRELLING, SUSPENSION,
AND/OR REVOCATION OF PARKING PRIVI-
LEGES OR REMOVAL, SUSPENSION, OR REVO-
CATION FROM PARKING WAITING LIST. Any
person or entity seeking to contest an assessment of
parking fees, barrelling, suspension, and /or revocation of
parking privileges or removal, suspension, or revocation
from parking waiting list has a right to a hearing to
contest the validity of those fees or actions. Such request
must be made in writing and received in the office of
parking services within twenty days of the date of park-
ing fee notice or effective date of action or such right to
a hearing is forfeited. Hearing requests must be submit-
ted to:

Parking Enforcement

Office of Parking Services

Department of General Administration
P.O. Box 41025

Olympia, WA 98504-1025

[s5]
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NEW SECTION

WAC 236-12-371 HEARING PROCEDURE—
PARKING FEES, BARRELLING, SUSPENSION,
AND/OR REVOCATION OF PARKING PRIVI-
LEGES AND REMOVAL, SUSPENSION, OR RE-
VOCATION FROM PARKING WAITING LIST. (1)
Contested hearings held pursuant to WAC 236-12-370
shall be conducted as brief adjudicative proceedings ac-
cording to RCW 34.05.482, 34.05.485, 34.05.488, 34-
.05.491 and 34.05.494.

(2) Upon receipt of a written request for a hearing,
the presiding officer shall provide the contesting party an
opportunity to be informed of the agency's view of the
matter and an opportunity to explain the contesting
party's view of the matter.

(3) Within ten days of this opportunity, the presiding
officer shall serve upon the contesting party and the
agency, a brief written statement of the reasons for the
decision. Such statement shall include notice that the
contesting party may request an agency administrative
review of that decision. The contesting party must re-
quest such review either orally or in writing within
twenty—one days of service of the written statement.
Service is deemed to be completed upon deposit in the
United States mail as evidenced by the postmark.

(4) If no agency review is so requested by the con-
testing party, the agency may, on its own motion, review
the brief written statement of the presiding officer. Ac-
tion less favorable to the contesting party may not be
taken by the reviewing officer without notice to that
party and an opportunity to explain that party's view of
the matter. ' _

(5) If no review is taken by the agency or by the con-
testing party, then the brief written statement of the
presiding officer becomes the final order and no further
administrative or judicial review is available. _

(6) If review is requested, the reviewing officer shall
give the contesting party and the agency an opportunity
to present their respective views of the matter. Within
twenty—one days of receipt of the request for review, the
reviewing officer shall issue a final order which includes
a brief statement of the reasons for the decision. The
final order shall include notice of any judicial review
available under the Administrative Procedure Act,
chapter 34.05 RCW.

(7) Any of the time limits set forth in this hearing
process may be waived by the contesting party.

NEW SECTION

WAC 236-12-372 HEARING RIGHTS—TOW-
ING. (1) Any person or entity whose vehicle has been
towed pursuant to this chapter, may request a hearing in
the district court for the jurisdiction in which the vehicle
was towed to contest the validity of the tow or the
amount of the tow and storage charges. The tow truck
operator shall provide forms for requesting such hear-
ings. All requests for hearings shall be made in writing
and on the form provided and must be received by the
district court within ten days of the date of redemption
of the vehicle. The request for hearing also must be
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served upon and received by the office of parking within
the above ten—day period.

(2) If the request for a hearing is not received by the
district court within the ten—day period, then the right to
a hearing is waived and the registered owner is liable for
any towing, storage, or other tow charges permitted
pursuant to chapter 46.55 RCW.

(3) The district court hearing procedure shall be as set
out in RCW 46.55.120(3).

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 236-12-010 "DIRECTOR" DEFINED.
WAC 236-12-011 "STATE CAPITOL
GROUNDS" DEFINED.
WAC 236-12-012 "VEHICLE" DEFINED.
WAC 236-12-013 "CAMPUS SECURITY PA-
TROL" DEFINED.
WAC 236-12-014
WAC 236-12-040
WAC 236-12-050
PARKING SPACES.
WAC 236-12-060
WAC 236-12-061
VEHICLES. ‘
WAC 236-12-120
NATED SPACES.
WAC 236-12-130
VEHICLES.
WAC 236-12-131
PRIOR NOTICE.
WAC 236-12-132
DONED VEHICLES.
WAC 236-12-133 NOTICE AND REDEMP-
TION OF IMPOUNDED VEHICLES, HEARING.
WAC 236-12-225 LIABILITY OF STATE.
WAC 236-12-340 VIOLATION, FINES.

"WAY OPEN TO PUBLIC."
PARKING SPACES.
RENTED AND RESERVED

TOURISTS AND VISITORS.
SERVICE AND DELIVERY

PARKING WITHIN DESIG-
IMPOUNDMENT OF
IMPOUNDMENT WITHOUT
IMPOUNDMENT OF ABAN-

WSR 92-04-037
PERMANENT RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
[Filed January 30, 1992, 11:18 a.m., effective March 1, 1992]

Date of Adoption: January 28, 1992.

Purpose: To increase revenues generated from parking
facilities on the state capitol grounds, to encourage em-
ployee commutes in high occupancy vehicles, and to
amend the authority of the Department of General Ad-
ministration in the management of parking on the state
capitol grounds.

Citation of Existing Rules Affected by this Order:
Amending WAC 236-12-290 and 236-12-300.

Statutory Authority for Adoption: RCW 46.08. 150
and 46.08.172.

Pursuant to notice filed as WSR 92-01-143 on
December 19, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Deleted mailstop number; added post office
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box number and zip plus 4 code to addresses in WAC

236-12-290 and 236-12-300. Corrected name of office

from "Parking Office” to "Office of Parking Services" in
WAC 236-12-300.

Effective Date of Rule: March 1, 1992,

January 29, 1992

Gary C. Alexander

Assistant Director

AMENDATORY SECTION (Amending Order 85-02,
filed 9/5/85)

WAC 236-12-290 PARKING FEES. (1) The fees
for rental parking shall be as follows:

(MOTOR=

PARKING USES PARKING FEES

"(a) Agency assigned uses (visitor, off—

campus staff, state cars, etc.) $30.00
(b) Employee uses :
(i) general, "zoned" $15.00
(ii) leased /reserved areas and/or stalls $20.00
(iii) disabled employees $15.00
(c) Motorcycle, motor—driven cyclc/moped

uses $10.00
(d) Nonstate personnel uses (concession .

vendors, lobbyists, daycare providers,

press corps, etc.) $30.00
(¢) Disabled visitor use no charge

(f) Metered parking for visitor use $.50 per hour
((fe))) (g) No charge for carpools/vanpools to which
permits have been issued in accordance with WAC 236-
12-295.

(h) In addition to the permits issued under (a), (b),
(c), (d), (e), (), and (g) of this subsection, the depart-
ment may issue other permits including but not limited
to agency prepaid monthly, service/delivery and tempor-
ary/daily permits; the department will establish a fee
schedule for such permits other than permits issued un-
der (a), (b), (c), (d), (e), (f), and (g) of this subsection,
and will keep such fee schedule on file at 218 General
Administration Building, P.O. Box 41000, Olympia,
Washington 98504-1000 and will make it available to
any person upon request.

(i) The director has authority to create reserved park-
ing spaces/areas and to determine the rates for such
parking; the director will establish a fee schedule for re-
served parking spaces/areas and will keep such fee
schedule on file at 218 General Administration Building,
P.0O. Box 41000, Olympia, Washington 98504—1000 and
will make it available to any person upon request.

{2) In determining whether to adjust rental parking
fees, the director will consider one or more of the fol-

lowing factors:
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(a) Parking facility costs;

(b) Available commuting alternatives;

(c) Change in the demand for parking facilities;

(d) Transportation demand management
requirements;

(¢) Market rates of comparable privately owned or
leased property; and

(f) Other circumstances as determined by the direc-
tor, whereby a change in parking fees is necessary.

AMENDATORY SECTION (Amending Order 78-3,
filed 4/7/78)

WAC 236-12-300 MONTHLY PARKING FEE
PAYMENTS. ((Fccs—arc-payab*cﬂn-advancc—l‘mcms

td)) Agencies and nonstate personnel will be billed by
the parking office. Employee rental parking fees and any
and all employee parking permit fees shall be by payroll
deduction. The director will designate a form which will
be completed and submitted to the Office of Parking
((Oﬁ'}cc)) Services, ((ﬂﬂﬁmﬁdmmstratmn—&nﬂd—-'

2]

)) P.O. Box
41025, Olympia, Washington 98504-1025. The person
to whom the ((parking-spaceisrented)) permit is issued,
upon termination of use of ((his—parking-space)) such

permit, shall ((persomatty)) notify the parking office pri-
or to such termination of use.

WSR 92-04-038

NOTICE OF PUBLIC MEETINGS
RULES COORDINATOR

CLOVER PARK
TECHNICAL COLLEGE
[Filed January 30, 1992, 1:55 p.m.]

Please be advised that the board of trustees of Clover
Park Technical College has met and identified the fol-
lowing dates for their monthly meetings in compliance
with RCW 42.30.075:

February 18, 1992
March 17, 1992
April 21, 1992
May 19, 1992
June 16, 1992

All meetings will begin at 3:00 p.m. in the board room
located in Building 15 on the Clover Park Technical
College Campus at 4500 Steilacoom Boulevard S.W.,
Tacoma, WA 98499,

In accordance with RCW 34.05.310, please be advised
that Mr. James Capelli, Senior Vice-President, will
serve as the agency rules coordinator for Clover Park
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Technical College. His mailing address and phone num-

ber are: Mr. James Capelli, Senior Vice—President, Clo-

ver Park Technical College, 4500 Steilacoom Boulevard

S.W., Tacoma, WA 98499, phone (206) 589-5552 or
221-5552 scan.

Alson E. Green, Jr.

President

WSR 92-04-039
NOTICE OF PUBLIC MEETINGS
WHATCOM COMMUNITY COLLEGE
[Memorandum—January 27, 1992]

The board of trustees of Whatcom Community College,
District Number Twenty—One, has changed its regularly
scheduled meeting in March. The meeting will be held
on March 19, 1992, instead of on March 10, 1992, as
scheduled. The meeting will begin at 1:30 p.m. instead
of at 2:00 p.m.

WSR 92-04-040
- PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed January 30, 1992, 2:40 p.m.]

Original Notice.

Title of Rule: Pharmacist's professional duties.

Purpose: Specifies professional responsibilities a phar-
macist cannot delegate to nonpharmacist personnel.

Statutory Authority for Adoption: RCW 18.64.005.

Statute Being Implemented: RCW 18.64.005.

Summary: Proposed amendments revises the profes-
sional responsibilities a pharmacist cannot delegate to
nonpharmacist personnel.

Reasons Supporting Proposal: Amend rule to be cur-
rent with practice of pharmacy.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: D. H. Williams, 1300
Quince Street S.E., Box 47863, Olympia, 985047863,
753-6834.

Name of Proponent: Pharmacy Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule specifies professional responsibilities that
a pharmacist cannot delegate to nonpharmacist person-
nel. The amendments will keep the rule current with
practice of pharmacy.

Proposal Changes the Following Existing Rules: Al-
lows pharmacy assistants to provide information where
no professional judgment is necessary to the patient or
the patient's health care giver. Allows pharmacy assist-
ants to perform bulk compounding from a formula and
prepare IV admixtures in accordance with chapter 246—
871 WAC when supervised by a pharmacist. Clarifies
that the pharmacist is ultimately responsible for all as-
pects of the completed prescription. Updates references
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to RCWs and WAGCs. Clarifies that the rule does not
preclude delegation to an intern or extern.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Holiday Inn — Renton, 800 Rainier
Avenue South, Renton, WA 98057, on March 19, 1992,
at 10:00.

Submit Written Comments to: D. H. Williams, 1300
Quince Street S.E., P.O. Box 47863, Olympia, WA
98504-7863, by March 12, 1992.

Date of Intended Adoption: March 19, 1992.

January 6, 1992
Donald H. Williams
Executive Director

AMENDATORY SECTION (Amending Order 191B, filed 8/30/91,
effective 9/30/91)

WAC 246-869-240 PHARMACIST'S PROFESSIONAL RE-
SPONSIBILITIES. (1) A pharmacist ((cannot)) shall not delegate the
following professional responsibilities:

(a) Receipt of a verbal prescription other than refill authorization
from a prescriber.

(b) Consultation with the patient regarding the prescription, both
prior to and after the prescription filling and/or regarding any infor-
mation contained in a patient medication record system provided that
this shall not preclude a pharmacy assistant from providing to the pa-
tient or the patient's health care giver certain_information where no
professional judgment is required such as dates of refills or prescription
price information.

(c) .((:}merprctaﬁcn—and*—-idcmiﬁcaﬁon—vf—rhc—mnf—fhc

o)) Coﬁsultation with the prescriber regarding the patient and
((his)) the patient's prescription.
« .

£0)) (d) Extemporaneous compounding of the prescription provided
that bulk compounding from a formula and IV admixture products
prepared in accordance with chapter 246-871 WAC may be performed
by a level A pharmacy assistant when supervised by a pharmacist.

((2))) (e) Interpretation of data in a patient medication record
system.

((—rrxar—enpex—on—=tr)) (f) Ultimate responsibility for all as-
pects of the completed prescription and assumption of the responsibili-
ty for the filled prescription, ((including—but-not-fimited-to)) such as:
Accuracy of drug, strength, labeling, proper container and other
requirements.

(()) (g) Dispense prescriptions to patient with proper patient in-
formation as required by WAC ((360=16=258)) 246-869-220.

((69)) (h) Signing of the poison register and the Schedule V con-
trolled substance registry book at the time of sale in accordance with
RCW ((48-64-243)) 69.38.030 and WAC ((366=36=020)) 246-887—
030 and any other item required by law, rule or regulation to be signed
or initialed by a pharmacist.

((69)) (i) Professional communications with physicians, dentists,
nurses and other health care practitioners.

(« -

(2) Utilizing personnel to assist the pharmacist.

(a) The responsible pharmacist manager shall retain all professional
and personal responsibility for any assisted tasks performed by person-
nel under his or her responsibility, as shall the pharmacy employing
such personnel. The responsible pharmacist manager shall determine
the extent to which personnel may be utilized to assist the pharmacist
and shall assure that the pharmacist is fulfilling his or_her supervisory
and professional responsibilities.

®) (¢ :

tor)) This_does not preclude delegation to _an intern or

extern.
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WSR 92-04-041
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Pharmacy)
[Filed January 30, 1992, 2:45 p.m.]}

Original Notice.

Title of Rule: Legend drug samples—Introductory
trade or stock packages.

Purpose: To allow for the distribution of introductory
trade or stock packages from drug manufacturers to li-
censed pharmacies under certain conditions.

Statutory Authority for Adoption: RCW 18.64.005.

Statute Being Implemented: RCW 18.64.005.

Summary: This rule establishes conditions under
which introductory trade or stock packages may be dis-
tributed from drug manufacturers to pharmacies.

Reasons Supporting Proposal: To allow drug manu-
facturers to distribute introductory trade packages to
pharmacies in order to familiarize the pharmacy with
manufacturer's new product.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: D. H. Williams, 1300
Quince Street S.E., Box 47863, Olympia, 98504-7863,
753-6834.

Name of Proponent: Pharmacy Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision. :

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Establishes conditions under which a drug manu-
facturer can distribute an introductory trade or stock
package to pharmacies. This will assure that a compa-
ny's new product will be available in pharmacies and to
familiarize pharmacies with the new product.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Holiday Inn — Renton, 800 Rainier
Avenue South, Renton, WA 98057, on March 19, 1992,
at 10:00.

Submit Written Comments to: D. H. Williams, 1300
Quince Street S.E., P.O. Box 47863, Olympia, WA
98504-7863, by March 12, 1992. °

Date of Intended Adoption: March 19, 1992,

January 6, 1992
Donald H. Williams
Executive Director

NEW SECTION

WAC 246-883-025 LEGEND DRUG SAMPLES—INTRO-
DUCTORY TRADE OR STOCK PACKAGES. Introductory trade
or stock packages may be distributed by registered drug manufacturers
to licensed pharmacies under the following conditions:

(1) The package shall be invoiced by the drug manufacturer as a no
charge sale.

(2) The product shall be distributed by the manufacturer to the
pharmacy by mail or common carrier.

(3) The drug's package shall not be marked as a sample or with any
other labeling that is inconsistent with the claim that the manufacturer
intended the package for sale.

(4) The manufacturer shall be limited to distributing one introduc-
tory package of each dosage strength of a product on a one-time basis
to a pharmacy in order to familiarize and assure that a company's new
product will be available in pharmacies. The quantity shall not be
larger than one hundred solid dosage units or sixteen liquid ounces.
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WSR 92-04-042
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Pharmacy)
[Filed January 30, 1992, 2:48 p.m.]

Original Notice.

Title of Rule: Standards for transmission of controlled
substances sample distribution reports.

Purpose: To see format standards for the reportmg of
controlled substance sample distribution.

Statutory Authority for Adoption: RCW 18.64.005.

Statute Being Implemented: RCW 18.64.005.

Summary: This rule sets standards for the reporting of
controlled substance sample distribution by drug manu-
facturers or distributors.

Reasons Supporting Proposal: To receive uniform in-
formation to assist the board in analyzing data.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: D. H. Williams, 1300
Quince Street S.E., Box 47863, Olympia, 98504-7863,
753-6834.

Name of Proponent: Pharmacy Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Drug manufacturers are required to submit distri-
bution records for controlled substance samples distrib-
uted to licensed practitioners. This rule will require all
manufacturers to submit information in a uniform man-
ner to allow for data analysis.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Holiday Inn — Renton, 800 Rainier
Avenue South, Renton, WA 98057, on March 19, 1992,
at 10:00.

Submit Written Comments to: D. H. Williams, 1300
Quince Street S.E., P.O. Box 47863, Olympia, WA
98504-7863, by March 12, 1992.

Date of Intended Adoption: March 19, 1992,

January 6, 1992
Donald H. Williams
Executive Director

NEW SECTION

WAC 246-887-210 STANDARDS FOR TRANSMISSION OF
CONTROLLED SUBSTANCES SAMPLE DISTRIBUTION RE-
PORTS. These standards describe the format for transmission of data
regarding distribution of controlled substance samples by manufactur-
ers or distributors to licensed practitioners in the state of Washington.

(1) Each report shall contain the following information regarding
the firm distributing controlled substance samples

(a) Name of firm.

(b) DEA number of firm.

(c) Complete address of firm including zip code..

(d) Name and phone number of contact person.

(2) Each report shall contain the following information regarding
the licensed practitioner to whom samples are distributed:

(a) First and last name of practitioner.

(b) DEA number of practitioner.
~ (c) Professional designation of practitioner. (e.g., MD, DO, DDS,
etc.)

(d) Complete address of practitioner including zip code.

(3) Each report shall contain the following information regarding
the controlled substance(s) distributed:
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(a) Name of controlled substance(s) distributed.

(b) Dosage units of controlled substance(s) distributed.

(c) Quantity distributed.

(d) Date distributed.

(4) Each report shall be submitted in alphabetical order by practi-
tioner's last name.

(5) Each report shall be submitted quarterly.

WSR 92-04-043
PERMANENT RULES
STATE BOARD

OF EDUCATION
[Filed January 31, 1992, 10:43 a.m.]

Date of Adoption: January 24, 1992.

Purpose: To provide state reimbursement to school
districts for direct expenses related to special study ac-
tivities for the State Board of Education.

Statutory  Authority for  Adoption:
28A.525.020.

Pursuant to notice filed as WSR 92-01-123 on
December 19, 1991.

Effective Date of Rule: Thirty—one days after filing.

January 29, 1992
Dr. Monica Schmidt
Executive Director
Secretary

RCW

NEW SECTION

WAC 180-25-031 SPECIAL STATE STUDY
AND SURVEYS—ADDITIONAL STATE ASSIST-
ANCE. Each school district that has participated subse-
quent to October 5, 1991, or hereafter participates, at
the request of the state board of education or superin-
tendent of public instruction, in a special state study and
survey by developing and providing data above and be-
yond the data called for by WAC 180-25-025 shall be
eligible for state assistance in addition to such state as-
sistance as the school district may be eligible for under
WAC 180-25-030. Such additional state assistance
shall be based upon the direct costs incurred by a school
district for the development of such additional data and
shall not exceed ten thousand dollars per school district
per special state study and survey.

WSR 92-04-044
PERMANENT RULES
STATE BOARD
OF EDUCATION
[Filed January 31, 1992, 10:52 a.m.]

Date of Adoption: January 24, 1992.

Purpose: Changes for editorial clarification; additions
due to new RCW mandates; and new sections to imple-
ment new provisions of certification requirements.

Citation of Existing Rules Affected by this Order:
Repealing WAC 180-75-080, 180-79-129 and 180-79-
310; and amending WAC 180-16-222, 180-16-223,
180-75-055, 180-75-065, 180-75-085, 180-75-087,
180-75-090, 180-79-047, 180-79-049, 180-79-075,
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180-79-080, 180-79-086, 180-79-115, 180-79-120,
180-79-131, 180-79-136, 180-79-230, 180-85-045,
and 180-85-115.
Statutory  Authority
28A.410.010.
Pursuant to notice filed as WSR 92-01-126 on
December 19, 1991.
Effective Date of Rule: Thirty—one days after filing.
January 29, 1992
Dr. Monica Schmidt
Executive Director
Secretary

for Adoption: RCW

AMENDATORY SECTION (Amending Order 5-86,
filed 6/10/86)

WAC 180-16-222 EXCEPTIONS TO CLASS-
ROOM TEACHER ASSIGNMENT POLICY. Excep-
tions to the classroom teacher assignment specified in
WAC 180-16-221 shall be limited to the following:

(1) Any certificated teacher may be assigned to serve
as a substitute classroom teacher at any grade level or in
any subject area for a period not to exceed thirty con-
secutive school days in any one assignment.

(2) Any certificated person holding a limited certifi-
cate as specified in WAC 180-79-230 or a vocational
education certificate as specified in chapter 180-77
WAC or any person holding a nonimmigrant alien per-
mit issued pursuant to WAC 392-193-055, may be as-
signed as per the provisions of such section or chapter.

(3) Any certificated teacher may be assigned to
courses offered in basic education subject areas not in-
cluded within the list of endorsements specified in WAC
180-79-080.

(4) Any certificated teacher may be assigned tempo-
rarily to an out—of—endorsement grade level or subject
area if such assignment complies with WAC 180-16—
223.

(5) Any certificated teacher may be assigned to a
middle school or junior high school block program,
which for the purpose of this section shall be defined as
the same teacher assigned to teach two or more subject
areas to the same group of students, if the teacher has
an endorsement in one of the subject areas and has
completed or will complete within one year nine quarter
hours in each of the other subject areas.

(6) Any certificated teacher who holds one of the spe-
cific subject area endorsements (i.e., drama, English,
journalism, and/or speech) related to the broad area of
English/Language Arts, may be assigned at the junior
high school/middle school level to teach any other relat-
ed course in that respective broad subject area endorse-
ment if the teacher has completed or will complete at
least nine quarter hours (six semester hours) of study
within one year in the assigned endorsement area. Only
coursework which received a grade of C (2.0) or higher
or a grade of pass on a pass—fail system of grading shall
be counted toward the required minimum number of
credit hours.

(7) Any certificated teacher who holds one of the spe-
cific subject area endorsements (i.e., biology, chemistry,
earth science, and/or physics) related to the broad area
of science, may be assigned at the junior high school/
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middle school level to teach any other related course in
that respective broad subject area endorsement if the
teacher has completed or will complete at least nine
quarter hours (six semester hours) of study within one
year in the assigned endorsement area. Only coursework
which received a grade of C (2.0) or higher or a grade of
pass on a pass—fail system of grading shall be counted
toward the required minimum number of credit hours.

(8) Any certificated teacher who holds one of the spe-
cific subject area endorsements (i.e., anthropology, eco-
nomics, geography, history, political science, psychology,
and/or sociology) related to the broad area of social
studies, may be assigned at the junior high school/mid-
dle school level to teach any other related course in that
respective broad subject area endorsement if the teacher
has completed or will complete at least nine quarter
hours (six semester hours) of study within one year in
the assigned endorsement area. Only coursework which
received a grade of C (2.0) or higher or a grade of pass
on a pass—fail system of grading shall be counted toward
the required minimum number of credit hours.

AMENDATORY SECTION (Amending WSR 90-17-
009, filed 8/6/90, effective 9/6/90)

WAC 180-16-223 TEMPORARY OUT-OF-EN-
DORSEMENT ASSIGNMENT CRITERIA. In order
for a temporary out—of—endorsement assignment for a
classroom teacher to comply with the basic education
approval standards, the board of directors of the district
must comply with the following:

(1) The board of directors of the district must make
one or more of the following factual determinations:

(a) The district was unable to recruit a teacher with
the proper endorsement who was the best qualified of
candidates for the position.

(b) The need for a teacher with such an endorsement
could not have been reasonably anticipated and the re-
cruitment of such a classroom teacher at the time of as-
signment was not reasonably practicable.

(c) The reassignment of another teacher within the
district with the appropriate endorsement to such as-
signment would be unreasonably disruptive to the cur-
rent assignments of other classroom teachers or would
have an adverse effect on the educational program of the
students assigned such other classroom teachers.

(d) The district has a surplus of teachers with en-
dorsements in specified grade levels or subject areas and
it is necessary to reassign such teachers in whole or part
in order to avoid adversely affecting such teachers' con-
tract status.

(2) The teacher assigned to the out—of—endorsement
grade level or subject area must meet the following
requirements:

(a) The teacher so assigned must have at least two
full school years of classroom teaching experience and
must not have been placed on probation pursuant to
RCW 28A.405.100 during the last two school years.

(b) The teacher so assigned must have completed six
semester hours or nine quarter hours of course work
which are applicable to an endorsement in the out—of-
endorsement grade level or subject area.
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(3) The board of directors of the district shall comply
with the following conditions:

(a) Prior to the assignment of the out-of-endorsement
grade level or subject area, or as soon as reasonably
practicable thereafter, but in no event beyond twenty
school days after the commencement of the assignment,
if the assignment was not reasonably foreseeable, a des-
ignated representative of the district and the classroom
teacher so assigned shall mutually develop a written plan
which provides necessary assistance to the teacher so as-
signed and which provides for a reasonable amount of
planning and study time associated specifically with the
out—of-endorsement classroom assignment.

(b) No classroom teacher shall be assigned in any one
semester or trimester to more than one preparation in
one out—of—endorsement grade level or subject area and
for no more than two periods of not more than sixty

minutes each per day ((unless—the—school—building—in

).

(¢) Any observation conducted in the out—of-en-
dorsement grade level or subject area will not be utilized
by the district as evidence to support probation of the
teacher so assigned pursuant to RCW 28A.405.100 or
nonrenewal of such teacher pursuant to RCW
28A.405.210.

(d) A second or third year assignment to an out—of-
endorsement grade level or subject area will be made
only pursuant to WAC 180-16-224 and in no case will
the teacher be assigned to the same out—of-endorsement
grade level or subject area during more than three
school years at any time in which the teacher serves
within the same school district; hence, this provision ap-
plies to assignments in consecutive or nonconsecutive
school years.

(4) The board of directors shall submit to the office of
superintendent of public instruction as part of its annual
report required by WAC 180-16-195, a list which indi-
cates all assignments for the previous school year in out—
of—endorsement grade levels or subject areas. Such list
shall include:

(a) The name and certification number of each teach-
er so assigned, the out—of-endorsement grade levels or
subject areas and the number of such periods taught by
such teacher, and the dates upon which such
assignment(s) commenced and concluded.

(b) The reason for each such assignment.

(c) The reason why the particular teacher was select-
ed for the out—of-endorsement grade level or subject
area.

(d) A dated copy of each plan of assistance required
pursuant to WAC 180-16-223 (3)(a). Such copy shall
not contain any personal information the disclosure of
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which would violate the named teacher's right to privacy
pursuant to RCW 42.17.310(b).

(e) An assurance that each such assignment was made
in compliance with WAC 180-16-221 through 180-16—
224,

(5) PROVIDED, That the provisions of subsections
(2)(a) and (b) and (3)(b) of this section shall be waived
for a period of three consecutive school years for each
proposed out—of—endorsement assignment by the state
board of education if:

(a) The board of directors of the school district adopts
a resolution for each proposed out—of—endorsement as-
signment which states that the district has made a good
faith effort to comply with the provision(s) for which it
is requesting a waiver. Such resolution must recite the
actions that the school district has taken to comply.
Upon adoption and transmission of such resolution to
the superintendent of public instruction, the district shall
be authorized to assign each such classroom teacher af-
fected to the proposed out—of-endorsement assignment
until the state board of education makes its determina-
tion under (c) of this subsection.

(b) The superintendent of public instruction presents
the resolution at a meeting of the state board of educa-
tion and documents to the board the stated efforts of the
district.

(c) The state board of education determines, based on
the evidence received, that a good faith effort to comply
has been made.

NEW SECTION

WAC 180-75-016 EQUIVALENCY OF STAN-
DARDS. Reasonable flexibility in interpretation of the
requirements contained in this chapter and in chapters
180-78 and 180-79 WAC may be applied consistent
with the intent and spirit of the requirements of the ap-
propriate chapter. For example, advanced degrees in the
same or related fields may be substituted for required
lesser degrees. An annual report of the use of this rule
shall be submitted to the state board of education by the
superintendent of public instruction.

AMENDATORY SECTION (Amending WSR 89-22-
010, filed 10/20/89, effective 11/20/89)

WAC 180-75-055 TYPES OF CERTIFICATES.
Four types of certificates shall be issued:

(1) Teacher. The teacher certificate, including
((atten)) teacher exchange permits as provided in
((chapter—392=193)) WAC 180-75-089, authorizes ser-
vice as a classroom teacher.

(2) Administrator.

(a) The administrator certificate endorsed "principal”
authorizes services as a building administrator or vice
principal.

(b) The administrator certificates endorsed "superin-
tendent” or "program administrator” will be issued to
persons who meet state board of education certification
standards for service in the roles of superintendent or
program administrator.

(3) Educational staff associate. The educational staff
associate certificate authorizes service in endorsed roles
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of communication disorders specialists, counselors,
school nurses, occupational therapists, physical thera-
pists, psychologists, social workers, and reading resource
specialists: PROVIDED, That nothing within chapter
180-79 WAC authorizes professional practice by an ed-
ucational staff associate which is otherwise prohibited or
restricted by any other law, including licensure statutes
and rules and regulations promulgated by the appropri-
ate licensure board or agency.

(4) Vocational. The vocational certificate authorizes
service in vocational instruction in accordance with the
provisions of chapter 180-77 WAC.

AMENDATORY SECTION (Amending WSR 90-17-
009, filed 8/6,/90, effective 9/6/90)

WAC 180-75-065 FEE FOR CERTIFICATION.
(1) In accordance with provisions of RCW 28A.410.060
and 28A.415.010, the fee for certificates which are valid
for more than one year, issued by authority of the state
of Washington and authorizing the holder to serve in the
common schools of the state, shall be as follows:

(a) The continuing certificate is seventy dollars;

(b) The reinstatement, additional endorsement on the
teaching certificate, duplicate certificates, substitute cer-
tificates, and certificates issued for the purpose of show-
ing a name change is fifteen dollars; and

(c) Any other certificate or credential or any renewal
thereof shall be five dollars for each year of validity:

(d) PROVIDED, That the fee for all vocational cer-
tificates shall be one dollar.

(2) The fee for any other certificate/credential, or for
any renewal thereof, issued by the authority of the state
of Washington and authorizing the holder to serve in the
common schools of the state, shall be five dollars.
~ (3) Officials authorized to collect certification fees are
educational service district superintendents, local school
district superintendents, deans and directors of education
at colleges and universities, and designees of program
units. The fee must accompany the application for a
certificate and shall be transmitted by the receiving dis-
trict, college or university, or program unit designee at
least quarterly to the educational service district within
which the application is filed for disposition in accord-
ance with provisions of RCW 28A.410.060. The fee
shall not be refunded unless the application is withdrawn
before it is finally considered (i.e., the issuance of a cer-
tificate or a written communication denying such issu-
ance) by the superintendent of public instruction or his
or her designee. Fees not refunded shall apply as a credit
to a reapplication for the same or one or more other
certificates if such applicant reapplies within twenty—
four months of the date of denial. Moneys accrued from
certification fees within the boundaries of an educational
service district shall be divided in the following manner:

(a) Local school districts employing more than one
hundred teachers and other professional staff and col-
lecting certification fees may retain one dollar of each
fee in order to hold a professional training institute. If
such district does not hold an institute all such moneys
shall be placed to the credit of the educational service
district.
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(b) No less than fifty percent of the funds accruing
within the boundaries of an educational service district
shall be used to support program activities related to
state-wide precertification professional preparation and
evaluation.

(¢) The remaining funds shall be used to support pro-
fessional inservice training programs and evaluations
thereof.

AMENDATORY SECTION (Amending WSR 90-17-~
009, filed 8/6/90, effective 9/6/90)

WAC 180-75-085 GENERAL  REQUIRE-
MENTS—TEACHERS, ADMINISTRATORS, EDU-
CATIONAL STAFF ASSOCIATES. The following re-
quirements are to be met by candidates for certification
as teachers, administrators, or educational staff
associates:

(1) Age. No person who is less than eighteen years of
age shall receive a certificate to serve in the public or
nonpublic schools of Washington state.

(2) . Character. Applicants for certificates in
Washington state who are not holders of a valid
Washington state teacher's, administrator's, educational
staff associate's, or vocational certificate must give evi-
dence of good moral character and personal fitness as
specified in WAC 180-75-082 and must make arrange-
ments with the Washington state patrol for a back-
ground check as required by RCW 28A.410.010: PRO-
VIDED, That applicants for vocational teaching certifi-
cates who do not make such an arrangement with the
state patrol shall have placed on such certificates by the
superintendent of public instruction a provision which
restricts the certificate holder to the teaching of voca-
tional technical institute students who are sixteen years
of age or older.

(3) Academic. A candidate for certification shall have
successfully completed ((am)) a state approved college/

university professional preparatlon program ((withinthe
state-of —Washington)) and hold appropriate degrees, li-
censes, and additional course work as prescribed in
chapter 180-79 WAC or have qualified under WAC
180-79-245: PROVIDED, That this section shall not
apply to vocational, limited, internship, or instructional
specialists certificates.

(((ﬁ—Progmm—mmphnm—A—canmdatc-foran—mha-l

teates—are-tssued-purswant-to-WAC1+80=79=236:))
AMENDATORY SECTION (Amending WSR 90-17-
009, filed 8/6/90, effective 9/6/90)

WAC 180-75-087 REINSTATEMENT OF CER-
TIFICATES. Only a continuing certificate may be rein-
stated. A holder of a lapsed, surrendered, or revoked
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continuing professional certificate at the time of applica-
tion for reinstatement of such certificate must submit the
following:

(1) Character evidence as required by WAC 180-75-
085(2) for candidates for certification.

) ((ﬁn—aﬂ?da:mthat—hc-orshc-has-mt-mtmﬂaﬂy

3))) In accordance with RCW 28A.410.110, a re-
voked certificate may not be reinstated within one calen-
dar year from the date of revocation.

((69)) (3) PROVIDED, That no certificate may be
reinstated if more than five calendar years has passed
since the date of lapsing, surrender, or revocation; how-
ever, such applicants may apply pursuant to WAC 180—
75-061 for a new certificate under standards in effect at
the time of application.

(S5 PROVVAPEDTFURTHER Tiatnotwithstanding

appticationforreinstatement:))

NEW SECTION

WAC 180-75-089 TEACHER EXCHANGE
PERMITS. Teacher exchange permits may be issued by
the superintendent of public instruction to an individual
admitted to the United States for the purpose of serving
as an exchange teacher. Such teacher exchange permit
shall be valid for one year and may be renewed once.

AMENDATORY SECTION (Amending WSR 9012~
121, filed 6/6/90, effective 7/7/90)

WAC 180-75-090 TEMPORARY PERMITS.
Temporary permits may be issued by the superintendent
of public instruction and designated agents under the
following conditions:

(1) Temporary permits may be issued under this sec-
tion to those persons who have filed an application for a
certificate; who, based on available documentation, in-
cluding affidavits or other evidence that appears reliable
which substantiates the existence of missing documenta-
tion, appear to have completed all requirements for cer-
tification; and who do not disclose any information
which indicates that such applicant fails to meet the
character requirement of WAC 180-75-085(2).
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(2) An individual may apply for a permit directly to
the superintendent of public instruction or designated
agents—i.e., educational service districts or Washington
state institutions of higher education.

(3) A permit entitles the holder to serve as a teacher,
educational staff associate or administrator consistent
with the endorsement(s) on his/her permit.

(4) A permit is valid for one hundred twenty consecu-
tive calendar days ((commcmng—wrﬁr*t-hc-da-tc-fovamg
the—date—of-tsswance)) unless prior to ((such)) the expi-
ration date the superintendent of public instruction de-
termines the applicant is ineligible to receive a valid cer-
tificate or endorsement. In such cases, the temporary
permit shall expire on the date notice of cancellation is
received by the applicant and/or the employer. ((Fhe

. l . ot l i

(5) The temporary permit may be reissued only upon
demonstration that the applicant has made a good faith
effort to secure the missing documentation.

(6) Issuing authority. The superintendent of public
instruction either directly or through a designated agent
shall issue all permits and shall provide institutions of
higher education and educational service districts with
forms and instructions relevant to application for a
permit.

NEW SECTION

WAC 180-75-110 STUDY OF EDUCATIONAL
STAFF ASSOCIATE CERTIFICATION. Recognizing
that the educational staff associate endorsements, estab-
lished approximately twenty years ago, need to be re-
viewed to determine if they continue to meet the emerg-
ing needs of today's children, the state board of educa-
tion and the superintendent of public instruction will es-
tablish an advisory committee to study ESA
certification. The advisory committee, described below,
shall have the responsibility to study the roles, responsi-
bilities, and professional standards for existing and po-
tential education staff associate endorsements. The advi-
sory committee shall recognize the ultimate responsibili-
ty of school districts to provide for the very best service
to children and to meet their needs. A progress report
and preliminary recommendations for changes shall be
submitted to the state board of education no later than
December 1993. The advisory committee shall seek
broad involvement of the state's professional staff in the
development of these recommendations.

Between December 1991 and the completion of this
study in 1994, the admission to practice examination
shall be waived for existing ESAs. Also, any existing ed-
ucational staff associate professional education advisory
board may request a waiver of an existing state standard
for program approval. The waiver may be approved by
the state board of education if the requesting education-
al staff associate professional education advisory board
can show how the intent of the standard can be met in
another manner.

The advisory committee shall consist of one ESA from
each of the existing eight endorsement categories to be
recommended by their professional association, two
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teachers to be recommended by their professional asso-
ciation, two school administrators to be recommended by
their professional association, two school superintendents
to be recommended by their professional association, two
parents, who are not school district employees, to be
recommended by the special education coalition, one
school director to be recommended by his/her profes-
sional association, the state special education director or
his designee, one university training representative from
each ESA category cooperatively selected through the
respective institutions, and two representatives from "re-
lated and interested” organizations to be recommended
by the WEA-ESA commission.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 180-75-080 CITIZENSHIP REQUIRE-
MENTS—EXCEPTIONS.

AMENDATORY SECTION (Amending Order 27-88,
filed 12/14/88)

WAC 180-79-047 CONVERSION TO NEW
STANDARDS. Notwithstanding any provision of WAC
180-79-045 to the contrary, any person who holds a
provisional or initial certificate issued under previous
standards of the state board of education shall be eligi-

ble to ((applyfor-and-receivea)) convert to an initial or
continuing certificate ((under—standards—in—cffect—at-the

time—ofapplication)) by meeting requirements for that
certificate pursuant to chapters 180-75 and 180-79

WAC.

AMENDATORY SECTION (Amending WSR 90-12-
075, filed 6/1/90, effective 7/2/90)

WAC 180-79-049 PROFESSIONAL PREPARA-
TION PROGRAM REQUIREMENT FOR CERTIFI-
CATION. All applicants for certification, except as
otherwise provided in WAC 180-79-230 and 180-79-
245, in order to be certified within the state of
Washington shall have completed a state approved col-
lege/university preparation program in the professional
field for which certification is to be issued. In addition,
candidates for principal's certificates must have com-
pleted a state approved college/university preparation
program for certification as a teacher and candidates for
superintendent's certificates must have completed a state
approved college/university preparation program for
certification as a teacher or educational staff associate.

AMENDATORY SECTION (Amending WSR 90-12-
075, filed 6/1/90, effective 7/2/90)

WAC 180-79075 CERTIFICATE ENDORSE-
MENT. Professional education certificates shall be en-
dorsed as follows:

(1) Teacher certificates shall specify endorsements in
subject area(s) and grade level(s).

(2) Educational staff associate certificates shall iden-
tify the field of specialization by endorsement.
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(3) Administrator certificates shall identify the field of
specialization (principal, program administrator, super-
intendent) by endorsement.

Principals’ initial certificates shall be endorsed for
grades preschool-9, 4-12, or preschool-12 based on rec-
ommendations from the college or university in which
the candidate completed an approved preparation
program.

(4) In order to change or add an endorsement to any
teaching certificate, the candidate must complete an ap-
plication, pay the certification fee specified in WAC
180-75-065, and submit verification of completion of
the necessary requirements specified in this chapter.

AMENDATORY SECTION (Amending WSR 91-04—
016, filed 1/28/91, efective 2/28/91)

WAC 180-79-080 AUTHORIZED ENDORSE-
MENTS FOR TEACHERS. Endorsements for grade
levels and subject areas within such grade levels for cer-
tificated teachers receiving endorsements shall be limited
to the following:

(1) Preschool through grade three endorsements shall
be granted in the subject area of:

(a) Early childhood special education.

(b) Early childhood education.

(2) Grade kindergarten through grade eight endorse-
ments shall be granted in the subject area of elementary
education which shall include all subject areas taught in
such grades.

(3) Grade kindergarten through grade twelve en-
dorsements shall be granted in:

(a) Art

(b) Music (broad subject area endorsement) and the
specialized subject areas of:

(i) Choral music

(ii) Instrumental music

(c) Physical education

(d) Reading

(e) Designated foreign language

(f) Special education

(g) Learning resources

(h) English as a second language

(i) Bilingual education.

(4) Grade four through grade twelve endorsements
shall be granted in:

(a) English/language arts (broad subject area en-
dorsement) and the specialized English/language arts
subject areas of:

(i) Drama

(ii) English

(iii) Journalism

(iv) Speech.

(b) Science (broad subject area endorsement) and the
specialized science subject areas of:

(i) Biology

(ii) Chemistry

(iii) Earth science

(iv) Physics.

(c) Social studies (broad subject area endorsement)
and the specialized social studies subject areas of:

(i) Anthropology

*(ii) Economics
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(iii) Geography

(iv) History

(v) Political science

(vi) Psychology

(vii) Sociology.

(d) The specialized subject areas of:

(i) Agriculture

(ii) Business education

(iii) Comparative religion

(iv) Computer science

((€v)) () Health

((tv))) (vi) Home and family life education (formerly
home economics)

((&vD)) (vii) Technology education (formerly indus-
trial arts)

((€vit})) (viii) Mathematics

((¢viiy)) (ix) Marketing education.

(x) Philosophy.

(5) Traffic safety endorsements may be noted on cer-
tificates issued under this chapter if the candidate meets
the requirements of the regulations promulgated by the
superintendent of public instruction pursuant to RCW
28A.220.020(3).

AMENDATORY SECTION (Amending Order 27— 88
filed 12/14/88)

WAC 180-79-086 MINIMUM PREPARATION
FOR ENDORSEMENTS FOR TEACHERS. Endorse-
ments granted teachers shall comply with the following:

(1) Endorsements—with the exception of the broad
subject area endorsements of English/language arts,
music, science, and social studies, which shall require the
satisfactory completion of a minimum of forty-five
quarter hours (thirty semester hours) of course work—
shall require the satisfactory completion of a minimum
of twenty—four quarter hours (sixteen semester hours) of

course work((=not-mchurding—any practice-teaching—in=
ternship;orother—clintecal-or-fieldtaboratory—experience

courses—))in the subject area in a regionally accredited
institution of higher education or in a college or univer-
sity with a professional preparation program approved
by the state board of education pursuant to chapter 180-
79 WAC.

(2) Reasonable flexibility shall be permitted in estab-
lishing equivalencies for specified subject area course
work. The test for substitution of an equivalent course
for a stated subject area course is a factual determina-
tion that the subject matter content of the equivalent
course, or combination of courses, substantially complies
with the generally recognized course content of the sub-
ject area course.

(3) Course work used to meet endorsement requ1re-
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AMENDATORY SECTION (Amending WSR 90-22-
002, filed 10/25/90, effective 11/25/90)

WAC 180-79-115 ACADEMIC REQUIRE-
MENTS FOR CERTIFICATION—TEACHERS.
Candidates for teachers' certificates shall complete the
following requirements in addition to those set forth in
WAC 180-75-080 and 180-75-085.

(1) Initial.

(a) Candidates for the initial certificate who apply for
such certificate on or before August 31, 1992, shall hold
a baccalaureate degree from a regionally accredited col-
lege or university and shall have completed the degree
major in an academic field or in the teaching specializa-
tion of early childhood, elementary, reading, or special
education.

(b) Candidates for the initial certificate who apply for

" such certificate after August 31, 1992, shall hold an ap-

proved baccalaureate degree from a regionally accredit-
ed college or university: PROVIDED, That if the ap-
proved baccalaureate degree is in early childhood educa-
tion, elementary education, or special education, the
candidate also must have at least thirty quarter hours
(twenty semester hours) in one of the academic fields
listed in WAC 180-79-080 (3)(a) through (e) and (4).

(2) Continuing.

(a) Candidates who apply for a contmumg certificate
on or before August 31, 1992, shall have ({(compteted))
at least forty—five quarter hours (thirty semester hours)
of upper division and/or graduate work completed sub-
sequent to the conferral of the baccalaureate degree:
PROVIDED, That if the individual is pursuing study in
a new subject matter area or specialization, lower divi-
sion courses in that subject area or specialization shall
be accepted toward continuing certification upon com-
pletion of the requirements for an endorsement in that
subject area or specialization.

(b) Candidates who apply for a continuing certificate
after August 31, 1992, shall have completed an approved
masters degree.

(c) Candidates for a continuing certificate shall have
been granted ((or-havecompleted-tirerequirements—for))
at least two subject area endorsements.

(d) Candidates who apply for a continuing certificate
after August 31, 1992, who have not successfully com-
pleted course work or an in-service program including a
minimum of ten clock hours of instruction on issues of
abuse, must complete such course work or in-service
program as a condition for the issuance of a continuing
certificate. The content of the course work or in-service
program shall discuss the identification of physical,
emotional, sexual, and substance abuse, information on
the impact of abuse on the behavior and learning abili-

ments must be completed through a regionally accredit-

ties of students, discussion of the responsibilities of a

ed college/university and may not mcludc student

teacher to report abuse or provide assistance to students

teaching credits.

(4) Only course work in which an individual received

who are the victims of abuse, and methods for teaching
students about abuse of all types and their prevention.

a grade of C (2.0) or higher or a grade of pass on a
pass—fail system of grading shall be counted toward the
required minimum number of credit hours as defined in
WAC 180-79-086.
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AMENDATORY SECTION (Amending Order 27-88,
filed 12/14/88)

WAC 180-79-120 ACADEMIC REQUIRE-
MENTS FOR CERTIFICATION—ADMINISTRA-
" TORS. Candidates for the respective administrative cer-
tificate shall complete the following requirements in ad-
dition to those set forth in WAC 180-75-085.

(1) Superintendent.

(a) Initial.

(i) The candidate who applies for an initial certificate
on or before August 31, 1992, shall hold a master's de-
gree and complete at least fifteen quarter hours (ten se-
mester hours) of graduate study beyond the master's de-
gree in education-related course work and shall hold or
be eligible to hold a valid initial or continuing teacher or
ESA certificate at the time he or she applies for the ini-
tial superintendent's certificate.

(ii) The candidate who applies for an initial certificate
after August 31, 1992, shall hold an approved masters
degree and have completed subsequent to the baccalau-
reate degree at least forty—five quarter hours (thirty se-
mester hours) of graduate level course work in
education.

(iii) The candidate must meet requirements for a su-
perintendent's certificate pursuant to WAC 180-79-049.

(b) Continuing.

(i) The candidate who applies for a continuing certifi-
cate on or before August 31, 1992, shall have completed
at least thirty quarter hours (twenty semester hours) of
graduate work beyond the master's degree.

(ii) The candidate who applies after August 31, 1992,
shall hold an approved masters degree and have com-
pleted subsequent to the baccalaureate degree at least
sixty quarter hours (forty semester hours) of graduate
level course work in education or shall hold a doctorate
in education.

(iii) The candidate must meet requirements for a su-
perintendent's certificate pursuant to WAC 180-79-049.

(2) Principal.

(a) Initial.

(i) The candidate who applies on or before August 31,
1992, shall hold or have held a ((vatid)) Washington
initial ((or)), continuing ((teacher)) or comparable

teaching certificate from another state at the time he or
she applies for the initial principal's certificate and shall

have completed ((atteast—thirtyquarter—hours—(twenty
semester-hours)of-workappticable-toa—graduatedegree
in)) an

approved program for the preparation of principals.
(ii) The candidate who applies after August 31, 1992,

shall hold ((amapproved)) a masters degree and have
completed ((subsequent—to—the—baccataurcatcdegree—at

}) an_approved
program for the preparation of principals.

(b) Continuing.

(i) The candidate who applies on or before August 31,
1992, shall hold a master's degree.

(ii) The candidate who applies after August 31, 1992,
shall hold an approved masters degree and completed
subsequent to the baccalaureate degree at least forty—
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five hours (thirty semester hours) of graduate level
course work in education or shall hold a doctorate in
education.

(iii) The candidate must meet requirements for a
principal's certificate pursuant to WAC 180-79-049.

(3) Program administrator.

(a) Initial.

(i) The candidate who applies on or before August 31,
1992, shall hold a valid initial or continuing teacher or
educational staff associate certificate at the time he or
she applies for the program administrator's initial certif-
icate and shall hold a master's degree.

(ii) The candidate who applies after August 31, 1992,
shall hold an approved masters degree, a masters degree
required for an educational staff associate certificate, a
masters degree in school nursing, occupational therapy
or physical therapy, or a masters degree in public, edu-
cation, or business administration and have completed
subsequent to the baccalaureate degree at least twenty—
four quarter hours (sixteen semester hours) of graduate
level course work in education.

(b) Continuing.

(i) The candidate who applies on or before August 31,
1992, shall have completed at least fifteen quarter hours
(ten semester hours) of graduate work subsequent to the
master's degree relevant to educational administration or
his or her subject matter field(s) or specialization(s).

(ii) The candidate who applies after August 31, 1992,
shall hold an approved masters degree, a masters degree
required for an educational staff associate certificate, a
masters degree in school nursing, occupational therapy,
physical therapy, or a masters degree in public, educa-
tion, or business administration and have completed
subsequent to the baccalaureate degree at least thirty
quarter hours (twenty semester hours) of graduate level
course work in education or shall hold a doctorate in
education.

NEW SECTION

WAC 180-79-123 EXPERIENCE REQUIRE-
MENT FOR CONTINUING CERTIFICATION—
ADMINISTRATORS. In addition to the academic re-
quirements specified in WAC 180-79-120, candidates
for continuing administrator certificates shall provide, as
a condition for issuance of a continuing certificate, doc-
umentation of one hundred eighty days or full time
equivalent or more employment in the respective role
with an authorized employer—i.e., school district, edu-
cational service district, state agency, college or univer-
sity, private school, or private school system—and at
least thirty days of such employment with the same em-
ployer. The requirements set forth in this section shall
expire August 31, 1992,

AMENDATORY SECTION (Amending Order 3-88,
filed 2/17/88)

WAC 180-79-131 GENERAL KNOWLEDGE
REQUIRED OF ALL CANDIDATES FOR CERTI-
FICATION. General knowledge required of all candi-
dates for certification includes the following:
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(1) scHOOLS AND SOCIETY. Topics to be included con-
sist of the following:

(a) Development of education in public and private
schools in the United States.

(b) The nature and foundation of the educational sys-
tem, including the evolution of school curriculum in
grades P-12.

(c) Public policy issues related to the role of schools in
a democratic society, with particular emphasis on:

(i) Equity issues related to various populations—e.g.,
race, sex, handicapping conditions, gifted, migrant, pov-
erty, aliens, etc.

(ii) Study of values in public schools.

(iii) Issues related to the funding of public and private
schools.

(iv) Compulsory attendance, compulsory education,
and parental rights and responsibilities.

(v) Federal, state, and community control of schools.

(vi) Resource personnel and public and private agen-
cies, including professional associations, which offer ser-
vices to teachers, children, parents, and schools.

(2) HUMAN GROWTH, DEVELOPMENT, AND LEARNING.
Topics included consist of the following:

(a) Physical, psychomotor, cognitive, social, and emo-
tional development of the normal and exceptional child,
including those who are victims of abuse, children with
handicapping conditions and the highly capable from
birth to age twenty—one.

(b) Theories of learning, including:

(i) Behavioralism.

(ii) Social learning.

(iii) Information processing.

(iv) Cognitive development.

(c¢) Educational processes appropriate to normal and
exceptional children, including those with handicapping
conditions and the highly capable from birth through
age twenty—one as to:

(i) Collection and interpretation of data.

(ii) Identification and assessment of individual
students.

(iii) Impact of teaching and learning techniques on
behavior. v

(3) AMERICAN SCHOOL LAW. Topics include legal mat-
ters common to all education systems within the United
States and consist of the following:

(a) Educational structure and governance, including
the role of the courts.

(b) Students and the law, including First Amendment
and due process rights, corporal punishment, grading,
expulsion, suspension, discipline, and search and seizure
and privacy rights.

(¢) School professionals and the law, including nonre-
newal, discharge, revocation, academic freedom, collec-
tive bargaining, professional ethics and legal responsibil-
ities, and child abuse and other reporting requirements.

(d) Professional and school district liability, including
negligence and tort liability.

(e) Federal law respecting the rights of the
handicapped.
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AMENDATORY SECTION (Amending Order 3-88,
filed 2/17/88) :

WAC 180-79-136 GENERAL KNOWLEDGE
REQUIRED OF ALL CANDIDATES FOR TEACH-
ER CERTIFICATES. General knowledge of all candi-
dates for teacher certificates include the following:

(1) CLASSROOM MANAGEMENT AND DISCIPLINE. Topics
to be included consist of the following:

(a) Research and theoretical models used to design
instructional programs that manage the physical envi-
ronment and the human dynamics of the classroom.

(b) Alternative forms of corrective action and appli-
cation of such to classroom behavior.

(c) Designing instructional units, including alternative
approaches to development, implementation, and evalua-
tion of such units.

(2) INSTRUCTION METHODOLOGY. Topics to be includ-
ed consist of the following:

(a) Instructional theory and strategies (i.e., Informa-
tional Processing, Personal, Social, Behavioral Systems),
including the strengths and weaknesses of alternative
models.

(b) The needs of exceptional students including those
who are victims of abuse requiring special instruction,
the assessment of learning abilities, the appropriate
methods and materials, and the ways of adapting the
regular curriculum for these students.

(c) The instructional uses of audio—visual materials,
the computer, and other technological developments.

(d) Techniques for assessing students' reading and
writing levels in content areas, making appropriate re-
ferrals, and, if necessary, prescribing appropriate reme-
dial action.

(3) STUDENT TESTING, ASSESSMENT, AND EVALUATION.
Topics to be included consist of the following:

(a) Developing and using classroom formative and
summative procedures including planning, developing,
administering and returning, essay, true/false, matching,
and multiple choice items.

(b) Observing and rating student achievement and
behavior. :

(c) Student marking or grading systems.

(d) Social, legal, and ethical issues in student testing.

(4) PROGRAM ASSESSMENT. Topics to be included con-
sist of the following:

(a) Interpreting norm and criterion referenced tests.

(b) Reliability and validity of classroom and stan-
dardized tests.

(c) Basic measurement and statistical concept.

(d) Ethnographic approaches.

(5) TEACHER EVALUATION AND PROFESSIONAL
GROWTH. Topics to be included consist of the following:

(a) State evaluation laws, including contract renewal
procedures.

(b) Procedures for obtaining feedback on professional
effectiveness.

(c) Developing personal inservice plans for profession-
al improvement.
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AMENDATORY SECTION (Amending WSR 91-05-
056, filed 2/15/91, effective 3/18/91)

WAC 180-79-230 LIMITED CERTIFICATES.
Notwithstanding other requirements prescribed in this
" chapter for eligibility for certification in the state of
Washington, the following certificates shall be issued
under specific circumstances set forth below for limited
service:

(1) Conditional certificate.

(a) Such certificates are issued upon application by
the local school district or educational service district
superintendent to persons:

(i) Who meet the age, good moral character, and per-
sonal fitness requirements of WAC 180-75-085 (1) and
(2); and

(ii) Who are highly qualified and experienced in sub-
ject matter to be taught in the common or nonpublic
schools; or

“(ili) Who qualify to instruct in the traffic safety pro-
gram as paraprofessionals pursuant to WAC 392-153-
020 (2) and (3); or

(iv) Who are assigned instructional responsibility for
intramural/interscholastic activities which are part of
the district approved program; or

(v) Who possess a baccalaureate or higher degree or
otherwise required in WAC 180-79-125 and who pos-
sess a state of Washington license for a nurse, occupa-
tional therapist, or physical therapist: PROVIDED,
That ((thi . ok s )

: —1994)) the

district will be responsible for orienting and preparing
individuals for their assignment as described in (c)(ii) of
this subsection.

(b) The educational service district or local district
superintendent will verify that the following criteria have
been met when requesting the conditional certificate:

(i) No person with regular certification in the field is
available as verified by the district or educational service
district superintendent;

(ii) The district or educational service district super-
intendent will indicate the basis on which he/she has
determined that the individual is competent for the
assignment; :

(iii) The individual is being certificated for a limited
assignment and responsibility in a specified activity/
field.

(c) When requesting the conditional certificate for
persons who are highly qualified and experienced in
fields of knowledge to be taught in the common or non-
public schools, the educational service district superin-
tendent or local district superintendent will verify that
the following additional criteria will be met:

(i) The individual will be delegated primary responsi-
bility for planning, conducting, and evaluating instruc-
tional activities with the direct assistance of a school
district mentor and will not be serving in a paraprofes-
sional role which would not require certification;

(ii) Personnel so certificated will be oriented and pre-
pared for the specific assignment by the employing dis-
trict. A written plan of assistance will be developed, in
cooperation with the person to be employed within
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twenty working days from the commencement of the as-
signment. In addition, prior to ((teaching)) service the
person will be apprised of any legal liability, the respon-
sibilities of a professional educator, the lines of authori-
ty, and the duration of the assignment;

(iii) Within the first sixty working days, personnel so
certificated will complete sixty clock hours (six quarter
hours or four semester hours) of course work in pedago-
gy and child/adolescent development appropriate to the
assigned grade level(s) as approved by the employing
school district.

(d) The certificate is valid for two years or less and
only for the activity specified. The certificate may be re-
issued for two years and for two year intervals thereafter
upon completion of sixty clock hours (six quarter hours
or four semester hours) of course work since the issuance
of the most recent certificate as approved by the em-
ploying school district.

(2) Substitute certificate.

(a) The substitute certificate entitles the holder to act
as substitute during the absence of the regularly certifi-
cated staff member for a period not to exceed thirty
consecutive school days during the school year in any
one assignment. This certificate may be issued to:

(i) Teachers, educational staff associates or adminis-
trators whose state of Washington certificates have ex-
pired, or

(ii) Persons who have completed state approved prep-
aration programs at regionally accredited colleges and
universities for certificates.

(b) The substitute certificate is valid for life:

(c) PROVIDED, That if the district has exhausted or
reasonably anticipates it will exhaust its list of qualified
substitutes who are willing to serve as substitutes, the
superintendent of public instruction may issue emergen-
cy substitute certificates to persons not fully qualified
under this subsection for use in a particular school dis-
trict once the list of otherwise qualified substitutes has
been exhausted. Such emergency substitute certificates
shall be valid for three years.

(3) Emergency certification.

(a) Emergency certification for specific positions may
be issued upon the recommendation of school district
and educational service district superintendents to per-
sons who hold the appropriate degree and have substan-
tially completed a program of preparation in accordance
with Washington requirements for certification: PRO-
VIDED, That a qualified person who holds regular cer-
tification is not available or that the position is essential
and circumstances warrant consideration of issuance of
an emergency certificate.

(b) The emergency certificate is valid for one year.

(4) Nonimmigrant alien exchange teacher. Applicants
for certification as a nonimmigrant alien exchange
teacher must qualify pursuant to WAC ((392=193=
055¢(H))) 180-75-089 and be eligible to serve as a
teacher in the elementary or secondary schools of the
country of residence.

((fS-)—Nonmnngra-nt-alm—forchn—hngua-gc—tcacher

Appticantsfor—certification-as—anonmmigrant-atien—for=
oy l ! WAE
392=193=055(2)and-possess—a—baccataurcate-degrec—or
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. .
.cstabl.xsh cquivatencytoa b.acca.lamcatc ngl“ by—hav
mg lns‘ur]!m c‘uil:g: or-umt ;.'s':s trllens:npts c:a_luat'cd
within—the-stateof - Washington:))

NEW SECTION

WAC 180-79-311 SPECIALTY AREAS OF
STUDY. (1) Specialty areas of study in middle grades,
gifted, and at-risk students shall be recognized by the
state board of education on the basis of the following:

(a) Completion of twelve quarter hours (eight semes-
ter hours) of academic study from a regionally accredit-
ed college or university directly addressing knowledge
and skills relevant to the respective specialty area as
recommended by the respective college/university
PEAB; and

(b) Recommendation of the individual by the college/
university that has offered the specialty area of study.

(2) Specialty areas of study are not endorsements and
shall have no bearing on assignment policies as outlined
in chapter 180-18 WAC.

(3) The recognition of specialty areas of study shall in
no way impact the requirements for obtaining or main-
taining an initial or continuing certificate.

(4) The recognition of specialty areas of study shall be
reviewed by PEAC with recommendations to the state
board of education by June 30, 1995.

NEW SECTION

WAC 180-79-333 COMPARATIVE RELI-
GION—SUBJECT AREA ENDORSEMENT. In or-
der to receive an endorsement in comparative religion,
the candidate shall have completed the minimum course
work credit hours in the subject area of comparative re-
ligion, including but not limited to, credit hours in each
of the essential areas of, History and/or development of
comparative religious thought, and Issues and trends in
modern religions, plus two other essential areas of study:

(1) History and/or development of comparative reli-
gious thought.

(2) Issues and trends in modern religions.

(3) Ethics.

(4) Aesthetics.

(5) Epistemology.

(6) Metaphysics.

(7) Logic.

(8) History of philosophy.

NEW SECTION

WAC 180-79-379 PHILOSOPHY—SUBIJECT
AREA ENDORSEMENT. In order to receive an en-
dorsement in philosophy, the candidate shall have com-
pleted the minimum course work credit hours in the
subject area of philosophy, including but not limited to,
credit hours in a minimum of four of the following areas
of essential study:

(1) Ethics.

(2) Aesthetics.

(3) Epistemology.

[69]

WSR 92-04-044

(4) Metaphysics.
(5) Logic.
(6) History of philosophy.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 180-79-129 IMPLEMENTATION OF
GENERAL KNOWLEDGE REQUIREMENT FOR
CERTIFICATION.

WAC 180-79-310 MINIMUM COURSE WORK
CREDIT HOURS—DEFINITION.

AMENDATORY SECTION (Amending WSR 91-04—
016, filed 1/28/91, effective 2/28/91)

WAC 180-85-045 APPROVED IN-SERVICE
EDUCATION AGENCY—DEFINITION. As used in
this chapter, the term "approved in-service education
agency” shall mean an agency approved by the state
board of education to provide in—service education pro-
grams and to grant continuing education credit hours to
all or a selective group of educators. Such agency must
demonstrate the following characteristics:

(1) The agency is one of the following entities or a
department or section within such entities:

(a) A college or university referenced in WAC 180-
85-025(1);

(b) ((A—professional)) An organization which for the

purpose of this chapter shall mean any local, state, re-
gional, or national nonprofit orgamzatlon ((composed
primarity—of)) which offers in—service education pro-
grams to teachers, administrators, and/or educational
staff associates;

(c) A school district, an educational service district,
((and)) the superintendent of public instruction, or any
state or national agency; or

(d) An approved private school which for the purpose
of this chapter shall mean the same as provided in WAC
180-90-112.

(2) The agency has either a committee or board of
directors which provides prior approval to proposed in—
service education programs on the basis that the pro-
posed programs are designed to meet the program stan-
dards set forth in WAC 180-85-200. In the case of
school districts or educational service districts the com-
mittee shall be composed of the same representatives as
required by RCW 28A.415.040—i.e., "representatives
from the ranks of administrators, building principals,
teachers, classified and support personnel . . ., . . . the
public ((=)), and . . . institution(s) of higher education,

NEW SECTION

WAC 180-85-077 CONTINUING EDUCATION
CREDIT—ESAS. Educational staff associates may use
credits or clock hours that satisfy the continuing educa-
tion requirements for their professional licensure, if any,
toward fulfilling the continuing education certification
requirements.
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AMENDATORY SECTION (Amending WSR 90-12-
076, filed 6/1/90, effective 7/2/90)

WAC 180-85-115 SPI NOTICE OF LAPSED
CERTIFICATE. On or before October 1 of each year,
the superintendent of public instruction shall make rea-
sonable attempts to notify each affected certificate hold-
er whose certificate has lapsed the preceding August 31
of such status. The notice shall include procedures for
reinstatement and procedures for disputing the lapsed
status. (({n—addﬂrorr—mrm—bcfore—Getober—l—of—each

whosecertificatehastapsed-the-precedingAugust-31))

WSR 92-04-045
PROPOSED RULES
SPOKANE COUNTY AIR
POLLUTION CONTROL AUTHORITY
[Filed January 31, 1992, 11:03 a.m.]

Original Notice. -

Title of Rule: Section 1.01, Policy; Article; Spokane
County Air Pollution Control Authority regulation.

Purpose: To make the authority's policy more consis-
tent with chapter 70.94 RCW, the Clean Air Act of
Washington.

Statutory Authority for Adoption: RCW 70.94.211.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: This rule implements RCW 70.94.011.

Reasons Supporting Proposal: The changes are needed
to make it consistent with RCW 70.94.011.

Name of Agency Personnel Responsible for Drafting:
Fred O. Gray, West 1101 College Avenue, Room 230,
Spokane, WA 99201, (509) 456-4727; Implementation
and Enforcement: Eric P. Skelton, West 1101 College
Avenue, Room 230, Spokane, WA 99201, (509) 456-
47217,

Name of Proponent: Spokane County Air Pollution
Control Authority, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The section implements RCW 70.94.011 which is
the policy section of the Clean Air Act of Washington.

Proposal Changes the Following Existing Rules: Es-
sentially, the rule isn't changed. A new paragraph is
added to clarify the fact that, if other sections of our
authority's regulations are worded differently than the
Clean Air Act of Washington, the intent is to follow the
requirements of the act.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

This rule change does not impose any new compliance,
reporting or timetables on businesses, industries, individ-
uals or persons.

Hearing Location: Commissioner's Assembly Room,
Spokane County Courthouse, West 1116 Broadway,
Spokane, WA 99260, on March 12, 1992, at 8:30 a.m.
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Submit Written Comments to: Fred O. Gray,
Spokane County Air Pollution Control Authority, West
1101 College Avenue, Room 230, Spokane, WA 99201,
by March 12, 1992.

Date of Intended Adoption: March 12, 1992,

January 30, 1992
Fred O. Gray
Environmental Engineer

Section 1.01 POLICY

The Spokane County Air Pollution Control Authority, co—extensive
with the boundaries of Spokane County, having been activated by the
Washington Clean Air Act, ((REW)) Chapter 70.94 RCW as amend-
ed, adopts the following Regulation((s)) to control the emissions of air
contaminants from all sources within the jurisdiction of the Authority;
to provide for the uniform administration and enforcement of this
Regulation; and to carry out the requirements and purposes of the
Washington Clean Air Act.

It is hereby declared to be the public policy of the Spokane County
Air Pollution Control Authority to secure and maintain such levels of
air quality ((as—wiHt)) that protect human health and safety, ((amd))
including the most sensitive members of the population, to comply with
the requirements of the federal clean air act, to ((the—greatest-degree
practicabte;)) prevent injury to plant and animal life and to property,
to foster the comfort and convenience of its inhabitants, to promote the
economic and ((mﬂus’cna-l)) socnal development of the County and
(( )) to_facilitate the enjoy-
ment of the natural attractions of the County.

It is further the intent of this Regulation to protect the public wel-
fare, to preserve visibility, to protect scenic, aesthetic, historic, and
cultural values, and to prevent air pollution problems that interfere
with the enjoyment of life, property, or natural attractions.

Wherever this Regulation Constitutes a restatement of the require-
ments and purposes of Chapter 70.94 RCW it is the intent of the Au-
thority that the Regulation be interpreted in the same manner as the
statute adopted by the Legislature. Any deviation from the statute, ex-
cept where the statute allows an Authority to be more stringent, is in-
tended for purposes of clarity.

WSR 92-04-046
PROPOSED RULES
SPOKANE COUNTY AIR
POLLUTION CONTROL AUTHORITY
[Filed January 31, 1992, 11:05 a.m.]

Original Notice.

Title of Rule: Section 2.03, Confidential Information;
Article II; Spokane County Air Pollution Control Au-
thority Regulation I.

Purpose: To correctly define what information about
air pollution sources can be classified as confidential.

Statutory Authority for Adoption: RCW 70.94.205.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: This rule implements RCW 70.94.205.

Reasons Supporting Proposal: The changes are needed
to make it consistent with RCW 70.94.205.

Name of Agency Personnel Responsible for Drafting:
Fred O. Gray, West 1101 College Avenue, Room 230,
Spokane, WA 99201, (509) 456—4727; Implementation
and Enforcement: Kelle Vigeland, West 1101 College
Avenue, Room 230, Spokane, WA 99201, (509) 456-
47217.

Name of Proponent: Spokane County Air Pollution
Control Authority, governmental.

Rule is not necessitated by federal law, federal or
state court decision.
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Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose, Summary, and Reasons Supporting
Proposal above. There should be no future effects as this
is a minor housekeeping change.

Proposal does not change existing rules.

Essentially, the rule isn't changed. The wording
change is very minor.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

This rule change does not impose any new compliance,
reporting or timetables on businesses, industries, individ-
uals or persons.

Hearing Location: Commissioner's Assembly Room,
Spokane County Courthouse,” West 1116 Broadway,
Spokane, WA 99260, on March 12, 1992, at 8:30 a.m.

Submit Written Comments to: Fred O. Gray,
Spokane County Air Pollution Control Authority, West
1101 College Avenue, Room 230, Spokane, WA 99201,
by March 12, 1992.

Date of Intended Adoption: March 12, 1992.

January 30, 1992
Fred O. Gray
Environmental Engineer

SECTION 2.03 CONFIDENTIAL INFORMATION

Whenever any records or other information, other than ambient air
quality data or emission data, furnished to or obtained by the Author-
ity, pursuant to ((arry—seeﬁonrm-RGW-)) Chapter 70.94 RCW, relate
to processes or production unique to the owner or operator, or is likely
to adversely affect ((adversely)) the competitive position of such owner
or operator if released to the public or to a competitor and the owner
or operator of such processes or production so certifies, such records or
information shall be only for the confidential use of the Department of
Ecology or the Authority, (RCW 70.94.205)

SECTION 2.04 VIOLATIONS

A. ((Whenever—the—Board—or—Controt-Offricer—has—reason—to—beheve
s . ! o

that alng P']° TSTOT! °l’th° Statel taw-or-amy mdFma.nce nleg.ulatlmn Imle
viotated—he—may)) At least thirty days prior to the commencement of
any formal enforcement action under Chapter 70.94.430 RCW or
Chapter 70.94.431 RCW the Authority shall cause written notice to be
served upon the alleged violator or violators. The notice shall specify
the provision of the State Law or of this Regulation alleged to be vio-
lated and the facts alleged to constitute a violation thereof, and may
include an order directing that necessary corrective action be taken
within a reasonable time. In licu of an order the Board or the Control
Officer may require that the alleged v1olator or violators appear before
the Hearings Board (( )) for a
hearing, ((

frereafteranrended;or-in-addition-to-or-in-ptace-of-amorder-or-hearing;
heHearingsBoard—the—tocat-Board e +Off

)) Every Nouce of Vlolauon shall offer to
the alleged violator an opportumty to meet with the Authority prior to
the commencement of enforcement action.

B. The Control Officer may, in place of an order or hearing after
service of a notice of violation and expiration of reasonable and/or re-
quired period of time without correction, request the County Prosecu-
tor to prosecute a criminal action against the violator.
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WSR 92-04-047
PROPOSED RULES
SPOKANE COUNTY AIR
POLLUTION CONTROL AUTHORITY
[Filed January 31, 1992, 11:07 a.m.]

Original Notice.

Title of Rule: Section 2.04, Violations; Article II;
Spokane County Air Pollution Control Authority Regu-
lation I.

Purpose: To define the requirements for notifying a
person of a violation of applicable air pollution control
requirement.

Statutory Authority for Adoption: RCW 70.94.211.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: This rule implements RCW 70.94.211.

Reasons Supporting Proposal: The changes are needed
to make it consistent with RCW 70.94.211.

Name of Agency Personnel Responsible for Drafting:
Fred O. Gray, West 1101 College Avenue, Room 230,
Spokane, WA 99201, (509) 456-4727; Implementation
and Enforcement: Mabel Caine, West 1101 College Av-
enue, Room 230, Spokane, WA 99201, (509) 456-4727.

Name of Proponent: Spokane County Air Pollution
Control Authority, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Purpose, Summary, and Reasons Supporting
Proposal above. These rule changes will benefit alleged
violators by allowing the opportunity for discussion of
the alleged violation with the enforcement agency prior
to any enforcement action being taken.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

This rule change does not impose any new compliance,
reporting or timetables on businesses, industries, individ-
uals or persons.

Hearing Location: Commissioner's Assembly Room,
Spokane County Courthouse, West 1116 Broadway,
Spokane, WA 99260, on March 12, 1992, at 8:30 a.m.

Submit Written Comments to: Fred O. Gray, West
1101 College Avenue, Room 230, Spokane, WA 99201,
by March 12, 1992.

Date of Intended Adoption: March 12, 1992.

January 30, 1992
Fred O. Gray
Environmental Engineer

SECTION 2.03 CONFIDENTIAL INFORMATION

Whenever any records or other information, other than ambient air
quality data or emission data, furnished to or obtained by the Author-
ity, pursuant to ((any-sectroms—mREW)) Chapter 70.94 RCW, relate
to processes or production unique to the owner or operator, or is likely
to adversely affect ((adversely)) the competitive position of such owner
or operator if released to the public or to a competitor and the owner
or operator of such processes or production so certifies, such records or
information shall be only for the confidential use of the Department of
Ecology or the Authority. (RCW 70.94.205)

SECTION 2.04 VIOLATIONS
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A. ((Wmmemmmﬁm

y »

; tat ' ; : £ rir oot st
viotated:—he-may)) At least thirty days prior to the commencement of
any formal enforcement action under Chapter 70.94.430 RCW or
Chapter 70.94.431 RCW the Authority shall cause written notice to be
served upon the alleged violator or violators. The notice shall specify
the provision of the State Law or of this Regulation alleged to be vio-
lated and the facts alleged to constitute a violation thereof, and may
include an order directing that necessary corrective action be taken
within a reasonable time. In lieu of an order the Board or the Control
Officer may require that the alleged violator or violators appear before

the Hearings Board ((as-providedfor-im€hapter43-2HB-REW)) for a
hearing, ((pursvant-to-the-provistons-of-Chapter 34:04-REW-asnrow-or

hemﬂer—mmdcd—nmmdwmmhcrof-arvrderor‘hcamg:
IH.' Board—the—tocxtE ; et -Of

)) Every Nollce of Vlolauon shall offer to
the alleged violator an opportumty to meet with the Authority prior to
the commencement of enforcement action.

B. The Control Officer may, in place of an order or hearing after
service of a notice of violation and expiration of reasonable and/or re-
quired period of time without correction, request the County Prosecu-
tor to prosecute a criminal action against the violator.

WSR 92-04-048
PROPOSED RULES
SPOKANE COUNTY AIR
POLLUTION CONTROL AUTHORITY
(Filed January 31, 1992, 11:10 a.m.}

Original Notice.

Title of Rule: Section 2.11, Penalties; Article II;
Spokane County Air Pollution Control Authority Regu-
lation I.

Purpose: To correctly delineate the authority's power
regarding criminal and civil penalties for violations of
applicable air pollution control regulations, statutes and
orders.

Statutory Authority for Adoption: RCW 70.94.430
and [70.94].431.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: This rule implements RCW 70.94.430 and
70.94.431. Modifications to the existing rule are pro-
posed to make it consistent with the recently amended
statute.

Reasons Supporting Proposal: To effectuate the re-
quirements of the Washington Clean Air Act, chapter
70.94 RCW, as amended on May 15, 1991.

Name of Agency Personnel Responsible for Drafting:
Fred O. Gray, West 1101 College Avenue, Room 230,
Spokane, WA 99201, (509) 456—4727; Implementation
and Enforcement: Mabel Caine, West 1101 College Av-
enue, Room 230, Spokane, WA 99201, (509) 456—4727.

Name of Proponent: Spokane County Air Pollution
Control Authority, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule change will bring our present rule into
compliance with the recently amended Washington
Clean Air Act. Almost all penalties assessed will not in-
crease but the higher limit will allow the agency to as-
sess proper penalties for the few significant violations.
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Proposal Changes the Following Existing Rules: It in-
creases the maximum allowable criminal and civil pen-
alties to that allowed by the Washington Clean Air Act.
Also, it will now allow interest to be charged for overdue
payment of penalties.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

This rule change does not impose any new compliance,
reporting or timetables on businesses, industries or
individuals.

Hearing Location: Commissioner's Assembly Room,
Spokane County Courthouse, West 1116 Broadway,
Spokane, WA 99260, on March 12, 1992, at 8:30 a.m.

Submit Written Comments to: I'red O. Gray, West
1101 College Avenue, Room 230, Spokane, WA 99201,
by March 12, 1992.

Date of Intended Adoption: March 12, 1992.

January 30, 1992
Fred O. Gray
Environmental Engineer

SECTION 2.11 PENALTIES

A. Criminal Penalties

1. Any person who knowingly violates any of the provisions of
Chapter 70.94 RCW or any regulation, ordinance, or resolution ((,rute
or-order)) in force pursuant thereto, ((shatt-be)) is guilty of a ((rmsdc-
meanor)) crime and upon conviction ((thereof—shatt-be—punished)) is
subject to punishment by a fine ((of-not—mm—thmnc—thoumd—doi-
tars;)) or by imprisonment in the county jail ((fornmot-more-thanminety
days;)) or by both fine and imprisonment as provided by Chapter 70.94
RCW for each separate VIolatlon

@) ((

((-3).) ((h—casc—of—a—wmmmg—wohtm,—whcthct—m—nm—mﬂfdfy

viotatiom:))

2. Any person who negligently releases into the ambient air any
substance listed by the Department of Ecology as a hazardous air pol-
lutant, other than in compliance with the terms of an applicable permit
or_emission limit, and who at the time negligently places another per-
son in imminent danger of death or substantial bodily harm is guilty of
a crime and upon conviction is subject to punishment by a fine or by
imprisonment or both as provided by Chapter 70.94 RCW.

3. Any person who knowingly releases into the ambient air any sub-
stance listed by the Department of Ecology as a hazardous air pollu-
tant, other than in compliance with the terms of an applicable permit
or emission limit, and who knows at the time that he or she thereby
places another person in imminent danger of death or substantial bod-
ily harm, is guilty of a crime and upon conviction is subject to punish-
ment by a fine or by imprisonment or both as provided by Chapter 70-
.94 RCW.

4. Any person who knowingly fails to disclose a potential conflict of
interest under Chapter 70.94.100 RCW is guilty of a gross misde-
meanor, and upon conviction thereof, is subject to a fine as provided by
Chapter 70.94 RCW.

B. Other Penalties

1. a. In addition to or as an alternate to any other penalty provided
by law, any person who violates any of the provisions of Chapter 70.94
RCW or any of the rules and regulations of the Department of Ecolo-
gy or this ((Board)) Authority ((shatt)) in_force under this chapter
may incur a civil penalty ((intheformof-afime)) in an amount not to
exceed ((onc-thousand-dottarsper-day)) that provided by Chapter 70-
.94 RCW for each violation. Each such violation is ((shatt-be)) a sep-
arate and distinct offense, and in case of a continuing violation, each
day's continuance is ((shattbe)) a separate and distinct violation. ((For
thousand-doltars:))
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b. Any person who fails to take action as specified by an order issued
pursuant to Chapter 70.94 RCW or this Regulation is liable for a civil
penalty in an amount not to exceed the penalty authorized by Chapter
70.94 RCW for each day of continued noncompliance.

2. Penalties incurred but not paid shall accrue interest, beginning on
the ninety—first day following the date that the penalty becomes due
and payable, at the highest rate allowed by 19.52.020 RCW on the
date that the penalty becomes due and payable. If violations or penal-
ties are appealed, interest shall not begin to accrue until the thirty—first
day following final resolution of the appeal.

(@) ((Purther; fs-subj

() ((Hapri fotation-has-boerpaid-t
T tuced by the-am Fymont)

3. Each act of commission or omission which procures, aids, or abets
in the violation is ((shrait-be—considered)) a violation under the provi-
sions of this section and subject to the same penalty.

4. (¢ ided b —the)) The
penalty ((shal-become)) is due and payable when the person incurring
the same receives a notice in writing from the Control Officer of the
Authority or his designee describing the violation with reasonable par-
ticularity and advising such person that the penalty is due unless a re-
quest is made for a hearing to the Pollution Control Hearings Board as
provided in Chapter 43.21 B RCW. When a request is made for a
hearing, the penalty ((shatt-become)) is due and payable only upon
completion of all review proceedings and the issuance of a final order
affirming the penalty in whole or part. If the amount of such penalty is
not paid within thirty days after it becomes due and payable, and a
request for a hearing has not been made, the ((attormey—for-thetocat

ity; )) Board or Control Officer, shall bring

an action to recover such penalty. ((irthe-Superior-Court-of-the-coun=

i f t f -)) The penalties provided by Chap-

ter 70.94 RCW and this section are imposed pursuant to Chapter 43-
.21B.300 RCW.

5. All penalties recovered

under this section by the Authority ((un=

der-subsectionB-shai-bepaid-into)) are payable to the treasury of the
Authority and credited to its funds. ((Notwithstamding-any-otherpro-

visions-of-this-regutatiom;no-pemaity-may-beteviedfor-the—viotationrof
. s fme—fourirmdred-dolt

day:)) )
(%) ((h—dfmﬁmrbmughﬁrthrmreumm
of-pem}ﬁes-hmmer:thc-pmcedmcmd—fﬂervf-cwdmcc-shaﬂ'bﬁhc
, h et

6. ((5)) To secure the penalty incurred under this section, the State
or the Authority shall have a lien on any vessel used or operated in vi-
olation of this chapter which shall be enforced as provided in Chapter
60.36.050 RCW.

7. In addition to other penalties provided by this section, persons
falsifying emission data or other information used to set fees, or_per-
sons required to pay emission, registration, permit, or any other fee
payable to the Authority who are more than ninety days late with such
payments are subject to a penalty equal to three times the amount of
the original fee owed.

{73]

WSR 92-04-051

WSR 92-04-049
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF HEALTH
(Chiropractic Peer Review Committee)
{Memorandum—January 31, 1992]

The following future meeting dates have been scheduled
for the Washington State Peer Review Committee for
the year 1992.

February 27, 1992
March 26, 1992
May 28, 1992

July 30, 1992
September 24, 1992
November 19, 1992

WSR 92-04-050
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 92-03—Filed January 31, 1992, 4:05 p.m., effective February
3, 1992, 12:01 a.m.]

Date of Adoption: January 31, 1992,

Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-57-160.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to - RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This regulation is necessary
to protect upriver spring chinook stocks in the Snake
River.

Effective Date of Rule: 12:01 a.m., February 3, 1992.

January 31, 1992
Judith Freeman
for Joseph R. Blum
Director

NEW SECTION

WAC 220-57-16000L COLUMBIA RIVER. Not-
withstanding the provisions of WAC 220-57-160, effec-
tive 12:01 a.m. February 3, 1992 until further notice, it
is unlawful to take, fish for or possess salmon in those
waters downstream of the Highway 395 Bridge at Pasco
to the I-5 Bridge at Vancouver.

WSR 92-04-051
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 92-04—Filed January 31, 1992, 4:08 p.m., effective February
1, 1992, 12:01 a.m.]

Date of Adoption: January 31, 1992.
Purpose: Commercial fishing regulations.
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Citation of Existing Rules Affected by this Order:
Amending WAC 220-32-05100K and 220-32-057.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Harvestable numbers of
salmon and sturgeon are available and these rules are
adopted to conform with regulations adopted by the
treaty tribes to harvest their allotment of available
salmon and sturgeon.

Effective Date of Rule: 12:01 a.m., February 1, 1992.

January 31, 1992
Judith Freeman
for Joseph R. Blum
Director

NEW SECTION

WAC 220-32-05100K COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE. (1)
Notwithstanding the provisions of WAC 220-32-051
and 220-32-052, 220-32-053, 220-32-056, 220-32-
057, and 220-32-058, effective immediately it is unlaw-
ful for a person to take or possess salmon, shad or stur-
geon taken for commercial purposes from Columbia Ri-
ver Salmon Management and Catch reporting Areas 1F,
1G, and IH except those individuals possessing treaty
fishing rights under the Yakima, Warm Springs,
Umatilla and Nez Perce treaties may fish from 12:01
a.m. February | through March 21, 1992.

(a) Gear: Set Gillnets — No mesh restriction

(2) Notwithstanding the provisions of WAC 220-32-
058, closed area at the mouth of:

(a) Hood River is those waters along the Oregon side
of the Columbia River and extends to mid—stream at
right angles to the thread of the Columbia River be-
tween markers located approximately 0.85 miles
downriver from the west bank at the end of the
breakwall at the west end of the port of Hood River and
1/2 mile upriver from the east bank.

(b) Herman Creek is those waters upstream from a
line between deadline markers near the mouth. One
marker is located on the east bank piling and the other is
located on the west bank to the north of the boat ramp.

(¢) Deschutes River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one—half
mile upstream from the eastern shoreline to one mile
downstream from the western shoreline.

(d) Umatilla River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one-half
mile upstream from the eastern shoreline to one mile
downstream from the western shoreline.

(e) Big White Salmon river is those waters of the
Columbia River extending to midstream at right angles
to the thread of the Columbia River between a marker
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located one-half mile downstream from the west bank
upstream to light " 35".

(f) Wind River is those waters of the Columbia River
extending to midstream at right angles to the thread of
the Columbia River between markers located 1 1/4
miles downstream from the west bank and 1/2-mile up-
stream from the east bank.

(g) Klickitat River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between the downstream
margin of Lyle Landing downstream to a marker located
near the railroad tunnel approximately 1 1/8 miles
downstream from the west bank.

(h) Little White Salmon River is those waters of the
Columbia River extending to midstream at right angles
to the thread of the Columbia River between Light "27"
upstream to a marker located approximately one-half
mile upstream from the eastern shoreline.

(3) Notwithstanding the provisions of WAC 220-22—-
010, during the open periods in subsection (1):

(a) Area 1F (Bonneville Pool) shall include those wa-
ters of the Columbia River upstream from the Bridge of
Gods, and downstream from the west end of the 3 mile
rapids located approximately 1.8 miles below the Dalles
Dam.

(b) Area 1G shall include those waters of the
Columbia River upstream from a line drawn between a
deadline marker on the Oregon shore located approxi-
mately 3/4 mile above the Dalles Dam fishway exit,
thence at a right angle to the thread of the river to a
point in midriver, then downstream to Light "1" on the
Washington shore, and downstream from Preacher's
Eddy light below John Day Dam.

(c) Area 1H shall include those waters of the
Columbia River upstream from a fishing boundary
marker approximately one—half mile above the John Day
River, Oregon, extending at a right angle across the
thread of the river to a point in midriver, then down-
stream to a fishing boundary marker on the Washington
shore approximately opposite the mouth of the John Day
River, and downstream from a line at a right angle
across the thread of the river one mile downstream from
McNary Dam

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-05100J) COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE. (91-
125)

NEW SECTION

WAC 220-32-05700J COLUMBIA  RIVER
STURGEON SEASONS ABOVE BONNEVILLE. (1)
Notwithstanding the provision of WAC 220-32-057, ef-
fective immediately until further notice, it is unlawful
for a person to take sturgeon with set line gear or to
possess sturgeon taken with set line gear for commercial
purposes from Columbia river Salmon Management
Catch Reporting Areas 1F, 1G, and 1H, except that
those individuals possessing treaty rights under the
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Yakima, Warm Springs, Umatilla and Nez Perce trea-
ties may:

(a) Fish for sturgeon using set line gear effective
12:00 noon January 31 through April 30, 1992.

(2) During the season specified in subsection 1, it is
unlawful:

(a) To retain for commercial purposes sturgeon less
than 48 inches or greater than 72 inches in length.

(b) To remove the head or tail from a sturgeon prior
to its sale to a wholesale dealer licensed under RCW
75.28.300.

(¢) To sell, barter, or attempt to sell or barter stur-
geon eggs that have been removed from the body cavity
of the sturgeon prior to the time the sturgeon is sold to a
wholesale dealer licensed under rcw 75.28.300.

(3) During the season specified in subsection 1, it shall
be unlawful to use set line gear:

(a) With more than 100 hooks per set line.

(b) With hooks less than the minimum size of 9/0.

(c) With treble hooks.

(d) Without visible buoys attached and with buoys
that do not specify operator and tribal identification.

(4) Notwithstanding the provisions of WAC 220-22-
010, during the open periods in subsection I:

(a) Area IF (Bonneville Pool) shall include those wa-
ters of the Columbia River upstream from the Bridge of
Gods, and downstream from the west end of the 3 mile
rapids.

(b) Area 1G shall include those waters of the
Columbia River upstream from a line drawn between a
point one mile above the fishway exit on the Washington
shore and a point one mile above the fishway exit on the
Oregon shore, and downstream from Preacher's Eddy
light below John Day Dam.

(c) Area 1H shall include those waters of the
Columbia River upstream from a fishing boundary
marker approximately one—half mile above the John Day
River, Oregon, to a fishing boundary marker on the
Washington shore and downstream from a line at a right
marker on the Washington shore and downstream from
a line at a right angle across the thread of the river one
mile downstream from McNary Dam.

WSR 92-04-052
NOTICE OF PUBLIC MEETINGS
INTERAGENCY COMMITTEE FOR
OUTDOOR RECREATION
[Memorandum—January 31, 1992]

The Interagency Committee for Outdoor Recreation has
adopted the following meeting schedule for 1992:

Regular business meeting including funding of:
Firearms range projects, ORV education and
enforcement projects, and ORV maintenance
and operations projects.

March 19-20, 1992

July 23-24, 1992 Regular business meeting. No funding.
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September 2425, 1992Regular business meeting includiﬁg f.um:l-ing of
Washington wildlife and recreation projects.

November 19-20, 1992 Regular business meeting including funding of:
Boating facilities projects, nonhighway NOVA
projects, and off-road vehicle NOVA projects.

WSR 92-04-053
NOTICE OF PUBLIC MEETINGS
INTERAGENCY COMMITTEE FOR
OUTDOOR RECREATION
[Memorandum—1January 31, 1992]

The Interagency Committee for Outdoor Recreation will
meet on March 19-20, 1992, beginning at 9:00 a.m. at
the Tyee Motor Inn, Tumwater, Washington.

The meeting is a funding session of the IAC for the
firearms range project, ORY education and enforcement
projects, and ORV maintenance and operations projects.

WSR 92-04-054
RULES COORDINATOR
EASTERN WASHINGTON UNIVERSITY
[Filed February 3, 1992, 4:10 p.m.]

The rules coordinator for Eastern Washington Universi-
ty is: Leonard H. Klatt, Assistant to the Vice—President
for Administration, Eastern Washington University,
Mailstop 114, Cheney, Washington 99004, (509) 359~
6299.

WSR 92-04-055
PROPOSED RULES
SHORELINE COMMUNITY COLLEGE
[Filed February 3, 1992, 4:14 p.m.]

Original Notice.

Title of Rule: WAC 132G-152-040 Immunization for
health occupations students.

Purpose: Protect students in health occupations
programs.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: No applicable statute.

Summary: Require Hepatitis B immunization prior to
admittance in certain health occupation programs.

Reasons Supporting Proposal: Supported by the Cen-
ters for Disease Control guidelines and legal opinion of
the college attorney. The potential for accidental expo-
sure to body fluids (e.g. saliva and blood) is significant in
dental hygiene.

Name of Agency Personnel Responsible for Drafting:
Tom Curtis, Room 2112, (206) 546-4561; Implementa-
tion: Karen Demetre, Room 1819A, (206) 546-4709;
and Enforcement: Chuck Fields, Room 2100, (206) 546
4641.
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Name of Proponent: Shoreline Community College,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule requires immunization for Hepatitis B
for all individuals applying for admittance into specific
health occupation courses. Dental hygiene is the specific
field under consideration at this time. The purpose is to
take preventative measures to protect the health and
safety of the students because of the potential for acci-
dental exposure to body fluids (e.g. saliva and blood).

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Board Room, Shoreline Communi-
ty College, 16101 Greenwood Avenue North, Seattle,
WA 98133, on March 19, 1992, at 4:00 p.m.

Submit Written Comments to: Dr. Charles R. Fields,
Vice—President for Student Services, by March 19, 1992.

Date of Intended Adoption: March 20, 1992.

January 31, 1992
Charles R. Fields
Vice-President for
Student Services

NEW SECTION

WAC 132G-152-040 IMMUNIZATION FOR HEPATITIS B.
All individuals applying for admittance into the following program(s):

DENTAL HYGIENE

are required to have received an immunization for Hepatitis B. No in-
dividual shall be admitted or enrolled until they produce proof of im-
munization for Hepatitis B.

WSR 92-04-056
PROPOSED RULES
PUGET SOUND AIR
POLLUTION CONTROL AGENCY
[Filed February 3, 1992, 4:18 p.m.}

Original Notice.

Title of Rule: Amend Article 8 of Puget Sound Air
Pollution Control Agency Regulation I.

Purpose: To reduce air pollution caused by open
burning.

Other Identifying Information: Article 8 pertains to
outdoor fires.

Statutory Authority for Adoption: Chapter 70.94
RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: State Clean Air Act provisions prohibiting
outdoor burning in carbon monoxide nonattainment ar-
eas and urban growth areas would be added to Regula-
tion I. Puget Sound Air Pollution Control Agency rules
for conducting outdoor fires would be repealed. Qutdoor
burning in King County Fire Districts #25, 34, and 37
and Snohomish County Fire District #11 would be
prohibited.

Reasons Supporting Proposal: Incorporation of the
new statutory requirements and removal of nonstatutory
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requirements that have been ineffective in controlling air
pollution will simplify enforcement and help reduce air
poliution.

Name of Agency Personnel Responsible for Drafting:
Gerry Pade, 200 West Mercer, Room 205, Seattle, WA
98119, 296-7468; Implementation: Jim Nolan, 200 West
Mercer, Room 205, Seattle, WA 98119, 296-7426; and
Enforcement: Harry Twomey, 200 West Mercer, Room
205, Seattle, WA 98119, 296-7427.

Name of Proponent: Puget Sound Air Pollution Con-
trol Agency, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: As of May 15, 1992, outdoor burning will be pro-
hibited in the Department of Transportation's federal
aid urban area in Snohomish, King, and Pierce counties
as well as in four fire districts that requested to be fully
included within this no burn zone. This zone will be su-
perseded by the urban growth areas as soon as they are
adopted by the counties. Rules for conducting fire, a
small area in Bremerton where land clearing burning is
currently prohibited, and a November 1 through Febru-
ary 15 period when land clearing fires are prohibited will
all be repealed.

Proposal Changes the Following Existing Rules: The
proposal would amend Section 8.01, Policy; Section
8.02, Prohibited outdoor fires; Section 8.03, Exemptions;
and Section 8.04, General conditions. The proposal
would repeal Section 8.05, Emission standard
exemptions. A

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Port of Seattle, Commissioner's
Chambers, Terminal 66 Bell Street Terminal, Alaskan
Way, Seattle, on March 12, 1992, at 9:00 a.m.

Submit Written Comments to: Anita J. Frankel,
Puget Sound Air Pollution Control Agency, 200 West
Mercer Street, #205, Seattle, WA 98119, by February
27, 1992.

Date of Intended Adoption: March 12, 1992.

January 31, 1992
Gerald S. Pade
Air Pollution Engineer

AMENDATORY SECTION
SECTION 8.01 POLICY

It is the policy of the Puget Sound Air Pollution Control Agency to
achieve and maintain high levels of air quality and to this end mini-
mize to the greatest extent reasonably possible the burning of outdoor
fires. Consistent with this policy, the Board of Directors does hereby
declare that such fires should be allowed only on a limited basis under
strict regulation and close control, such program to be implemented by
a one—permit system. It is the further policy of the Board to encourage
the fostering and development of an alternate technology or method of
disposing of wastes which is reasonably economical and less harmful to

the environment. ((#t-is—ziso-the-potrey-of-thePuget-Sound-Air-Potu-
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AMENDATORY SECTION
SECTION 8.02 PROHIBITED OUTDOOR FIRES

((€2)) 1t shall be unlawful for any person to cause or allow any out-
door fire:

(a) (D)) During any stage of an air pollution episode or ((during
any)) period of impaired air quality; or

(b) ((£2))) Containing garbage, dead animals, asphalt, petroleum
products, paints, rubber products, plastics or any substance other than
natural vegetation which normally emits dense smoke or obnoxious
odors; or

(c) Within the Urban Growth Areas as soon as adopted by the
counties pursuant to the Washington Growth Management Act; or

(d) Within the Department of Transportation's Federal Aid Urban
Areas of Snohomish, King, and Pierce Counties until such time as an

Urban Growth Area is adopted by the county; or
(e) Within Snohomish County Fire District #11 and King County

Fire Districts #25, #34, and #37 until such time as an Urban Growth _

Area is adopted by the county.
(( tttom;
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AMENDATORY SECTION
SECTION 8.03 EXEMPTIONS

The following outdoor fires are exempt from Sections 8.02(c),
8.02(d), and 8.02(e) ((8:82()(4))):

(a) Fires no larger than four feet in diameter and three feet in
height for residential backyard barbecues or for campfires at designat-

ed federal state, county, or c1tx areas ((pteasure;retigrous;ceremoniat;

(b) Flres for Indian ceremomes or for the sending of smoke signals
if part of a religious ritual ((Frresfromtorchesincense-burners;insect
)); and

(€) ((¢e})) Fires for instruction in the method of fighting fires.
((provided:
-Pri . st . ftyv—the-€ Officer:
and .
2\ Srrch— : ; et e ; "
tions-asnmay-be-established-by-the-Controt-Officer:))

AMENDATORY SECTION
SECTION 8.04 GENERAL CONDITIONS

(a) It shall be prima facie evidence that the person who owns or
controls property on which an outdoor fire occurs has caused or al-
lowed said outdoor fire. )

(b) Nothing contained in Article 8 shall be construed to allow out-
door fires in those areas in which open burning is prohibited by laws,
ordinances or regulations of the state or any city, county or fire
district.

(c) Nothing contained in Article 8 shall relieve the applicant from
obtaining permits required by any state or local fire protection agency
or from compliance with Section 11.101 of the Uniform Fire Code.

(d) Agricultural burning for disease control, pest control, and weed
abatement must obtain prior written approval of the Control Officer.
Such burning will be allowed only if written confirmation has been
furnished by a designated county extension agent or agricultural spe-
cialist designated by the Cooperative Extension Service that burning is
the best management practice for the control or prevention of the dis-
ease, pest, or weed.

(e) Fires for instruction in the method of fighting fires must obtain
prior written approval of the Control Officer.
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REPEALER
SECTION 8.05 EMISSION STANDARD EXEMPTIONS

WSR 92-04-057
PROPOSED RULES

LOWER COLUMBIA COLLEGE
[Filed February 4, 1992, 1:15 p.m.]

Original Notice.

Title of Rule: Chapter 132M-110 WAC, Public re-
cords disclosure policy.

Purpose: Amends rule on records indexing as required
by RCW 34.05.220.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: RCW 34.05.220.

Summary: Amendment clarifies records which are in-
dexed as required by RCW 34.05.220 and provides in-
formation on how records will be referenced and how the
college's revision/update schedule may be obtained.

Reasons Supporting Proposal: Compliance with chap-
ter 34.05 RCW.

Name of Agency Personnel Responsible for Drafting:
Bonnie Y. Terada, Assistant Attorney General, 500
West 8th Street, Suite 110, Vancouver, 98660, 696—
6471; Implementation and Enforcement: Dr. Vernon R.
Pickett, President, 1600 Maple Street, Longview, 98632,
577-2320.

Name of Proponent: Lower Columbia College,
governmental. :

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The amendment brings the rules into compliance
with chapter 34.05 RCW.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Student Services Building, Room
201, Lower Columbia College, 1600 Maple Street,
Longview, WA, on March 18, 1992, at 5:00 p.m.

Submit Written Comments to: Ginny Koken, Rules
Coordinator, 1600 Maple Street, Longview, WA 98632,
by March 17, 1992.

Date of Intended Adoption: March 18, 1992.

January 31, 1992
Dr. Vernon R. Pickett
President

AMENDATORY SECTION (Amending Order 1-75, filed 11/10/75)

WAC 132M-110-130 RECORDS INDEX. (1) ((mog£x:)) The
((ageney)) records officer and/or his or_her designee((s—have)) has
available to all persons a current index which provides identifying in-
formation as to those records promulgated and indexed since June 30,
1972, pursuant to RCW 42.17.260. The records officer shall be located
in_the Personnel Office, Lower Columbia College, 1600 Maple Street,
Longview, WA 98632. The college's schedule for revising and updating
the index may be obtained by contacting the records officer.

(2) The index shall reference records by one or more of the follow-

ing classifications: Date of implementation, subject matter, or organi-

zational unit.
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7)) (3) The current index promulgated by the
district shall be available to all persons under the same rules and on
the same conditions as are applied to public records available for
inspection.

WSR 92-04-058
PROPOSED RULES

LOWER COLUMBIA COLLEGE
[Filed February 4, 1992, 1:17 p.m.]

Original Notice.

Title of Rule: Chapter 132M-108 WAC, Procedure.

Purpose: To adopt a new chapter on procedural rules
pursuant to RCW 34.05.220 and to adopt the model
rules of procedure pursuant to RCW 34.05.250.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: Chapter 34.05 RCW.

Summary: These rules describe the institutional or-
ganization pursuant to RCW 34.05.220 (1)(b); describe
formal and informal hearings at the college; adopt pro-
cedural rules to be applied in hearings; and adopt the
brief adjudicative proceeding pursuant to RCW 34.05-
.482 and the model rules of procedure pursuant to RCW
34.05.250.

" Reasons Supporting Proposal: Compliance with chap-
ter 34.05 RCW.

Name of Agency Personnel Responsible for Drafting:
Bonnie Y. Terada, 500 West 8th Street, Suite 110,
Vancouver, 98660, 696-6471; Implementation and En-
forcement: Dr. Vernon R. Pickett, President, 1600 Ma-
ple Street, Longview, 98632, 577-2320.

Name of Proponent: Lower Columbia College,
governmental. '

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Chapter 34.05 RCW, the Administrative Proce-
dure Act requires that the college adopt rules governing
formal and informal procedures and rules of practice
before the college. Chapter 34.05 RCW also requires the
college to adopt as rule a description of its organization
to assist the public in dealing with it. The college's use
of the brief adjudicative proceeding requires the adop-
tion of certain rules pursuant to RCW 34.05.482.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Student Services Building, Room
201, Lower Columbia College, 1600 Maple Street,
Longview, WA, on March 18, 1992, at 5:00 p.m.

Submit Written Comments to: Ginny Koken, Rules
Coordinator, 1600 Maple Street, Longview, WA 98632,
by March 17, 1992.

Date of Intended Adoption: March 18, 1992.

January 31, 1992
Dr. Vernon R. Pickett
President
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Chapter 132M-108 WAC
PROCEDURE

NEW SECTION

WAC 132M-108-010 MODEL RULES OF PROCEDURE. The
model rules of procedure adopted by the chief administrative law judge
pursuant to RCW 34.05.250, as now or hereafter amended, are hereby
adopted for use at this institution. Those rules may be found at chapter
10-08 WAC. Other procedural rules adopted in this title are supple-
mentary to the model rules of procedure. In the case of a conflict be-
tween the model rules of procedure and procedural rules adopted in
this title, the procedural rules adopted by this institution shall govern.

NEW SECTION

WAC 132M-108-020 BRIEF ADJUDICATIVE PROCEDURE.
This rule is adopted in accordance with RCW 34.05.482 through 34-
.05.494, the provisions of which are hereby adopted. Brief adjudicative
procedures shall be used in all matters related to:

(1) Appeals from residency classifications made pursuant to RCW
28B.15.013;

(2) Appeals from parking infractions;

(3) Student conduct or disciplinary proceedings;

(4) Outstanding debts of college employees or students;

(5) Loss of eligibility to participate in athletic events;

(6) Challenges to the contents of education records pursuant to
WAC 132M-113-055(2).

NEW SECTION

WAC 132M-108-030 PROCEDURE FOR CLOSING PARTS
OF THE HEARINGS. A party may apply for a protective order to
close part of a hearing. The party making the request should state the
reasons for making the application to the presiding officer. If the other
party opposes the request, a written response to the request shall be
made within ten days of the request to the presiding officer. The pre-
siding officer shall determine which, if any, parts of the proceeding
shall be closed and state the reasons thereof in writing within twenty
days of receiving the request.

NEW SECTION

WAC 132M-108-040 APPOINTMENT OF PRESIDING OF-
FICERS. The president or his/her designee shall designate a presiding
officer for an adjudicative proceeding. The presiding officer shall be an
administrative law judge, a member in good standing of the
Washington Bar Association, a panel of individuals, the president or
his/her designee, or any combination of the above. Where more than
one individual is designated to be the presiding officer, one person shall
be designated by the president or president’s designee to make deci-
sions concerning discovery, closure, means of recording adjudicative
proceedings, and similar matters.

NEW SECTION

WAC 132M-108-050 APPLICATION FOR ADJUDICATIVE
PROCEEDING. An application for an adjudicative proceeding shall
be in writing and should be submitted to the following address within
twenty days of the agency action giving rise to the application, unless
provided for otherwise by statute or rule: President's Office, 1600 Ma-
ple Street, Longview, Washington 98632.

NEW SECTION

WAC 132M-108-060 METHOD OF RECORDING. Proceed-
ings shall be recorded by a method determined by the presiding officer,
among those available pursuant to the model rules of procedure in
WAC 10-08-170.

NEW SECTION

WAC 132M-108-070 RECORDING DEVICES. No camera or
recording devices shall be allowed in those parts of proceedings which
the presiding officer has determined shall be closed pursuant to WAC
132M-108-030, except for the method of official recording selected by
the institution.
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NEW SECTION

WAC 132M-108-080 PETITIONS FOR STAY OF EFFEC-
TIVENESS. Disposition of a petition for stay of effectiveness of a final
order shall be made by the official, officer, or body of officers who en-
tered the final order.

WSR 92-04-059
PROPOSED RULES
LOWER COLUMBIA COLLEGE
[Filed February 4, 1992, 1:27 p.m.]

Original Notice.

Title of Rule: RCW 28B.50.140(13) and chapter
132M-120 WAC, Student rights and responsibilities.

Purpose: To amend rules governing student conduct
and disciplinary action, and to adopt rules on grievance
procedures.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: RCW 28B.50.140(13)
and chapter 34.05 RCW.

Summary: The amendments add language clarifying
the scope of the rules; clarify definitions, enumerate stu-
dent rights; clarify rules governing access to college fa-
cilities; add language defining prohibited conduct subject
to disciplinary action; enumerate possible range of disci-
plinary sanctions; delegate disciplinary authority to the
dean and define procedures; add appeal provisions and
describe the student hearing committee; define admissi-
ble evidence; reword and clarify summary suspension
procedures and appeals; and add and describe grievance
procedures and appeal process.

Reasons Supporting Proposal: Compliance with chap-
ter 34.05 RCW and WAC 131-12-050.

Name of Agency Personnel Responsible for Drafting:
Bonnie Y. Terada, Assistant Attorney General, 500
West 8th Street, Suite 110, Vancouver, 98660, (206)
696-6471; Implementation and Enforcement: Dr.
Vernon R. Pickett, President, 1600 Maple Street,
Longview, 98632, 577-2320.

Name of Proponent: Lower Columbia College,
governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Amendments list prohibited conduct
which may be subject to entire range of disciplinary
sanctions. Final agency appeal will be at presidential
level of review.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The student conduct code provides notice to stu-
dents and others involved in student misconduct that
certain conduct is prohibited by the college, notwith-
standing any criminal liability for the same actions. The
code also sets forth procedures that will be applied in
determining whether an individual or group has violated
the conduct code. Compliance with these procedures will
offer an accused student a fair procedure and appropri-
ate outcome. This chapter also sets forth procedures
which students should follow in addressing grievances on
other matters outside of disciplinary actions.
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Proposal Changes the Following Existing Rules: The
amendments and additions further define and consoli-
date prohibited student conduct; enumerate student
rights; rename the "demonstration policy” to "access to
college facilities," and clarify rules intended to ensure
orderly conduct for all events, for students and nonstud-
ents, on college facilities; set forth the range of possible
disciplinary sanctions and describe each; delegate au-
thority for initiating disciplinary action to the dean and
procedures to be followed; define the student hearing
body and set forth procedures to be followed in proceed-
ings before such body; "interim" suspension is renamed
"summary" suspension and procedures are clarified, in-
cluding appeals from such actions; and student grievance
procedures and limitations are set forth.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Student Services Building, Room
201, Lower Columbia College, 1600 Maple Street,
Longview, WA, on March 18, 1992, at 5:00 p.m.

Submit Written Comments to: Ginny Koken, Rules
Coordinator, 1600 Maple Street, Longview, WA 98632,
by March 17, 1992,

Date of Intended Adoption: March 18, 1992.

January 31, 1992
Dr. Vernon R. Pickett
President

Chapter 132M-120 WAC
STUDENT ((€EONDUET-€ODPE)) RIGHTS AND RESPONSIBIL-
ITIES

STUDENT CONDUCT CODE

AMENDATORY SECTION (Amending Order 15, filed 12/20/72)

WAC 132M-120-010 GENERAL POLICY. (1) The college is
dedicated not only to learning and the advancement of knowledge but
also to the development of ethically sensitive and responsible persons.
It seeks to achieve these goals through a sound educational program
and policies concerning conduct ((that)) which encourage indepen-
dence and maturity while strengthening the spirit of mutual coopera-
tion and responsibility shared by all members of the college
community.

(2) In keeping with these objectives the college, to the extent appro-
priate and feasible, shall pursue the same policies with regard to
maintaining standards of behavior for students.

(3) The college distinguishes its responsibility for student conduct
from the control functions of the wider community. When a student
has been apprehended for the violation of a law of the local communi-
ty, the state, or the nation, the college will not request or agree to spe-
cial consideration for the student because of his/her status as a stu-
dent. Where the violation occurred on college facilities or at a college—
sponsored event, the student apprehended shall be held accountable to
the provisions of this ((scetton)) chapter and the proceedings of the
appropriate law enforcement agencies shall have no bearing on the
outcome of the college proceedings. The college will cooperate fully,
however, with law enforcement agencies, and with other agencies on
any program for the rehabilitation of the student.

(4) The college may apply sanctions or take other appropriate action
((onty)) when student conduct materially and substantially interferes
with (( . . e .

ty-ofafi ; ot i : mtheicd

and-soctat-functions)) teaching, freedom of movement, or other lawful
activities of the college campus.

(5) ((Procedurc—tairness)) Procedural due process is basic to the
proper enforcement of all college rules.
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(6) In particular, no disciplinary sanction ((as-serious—as—dismissat;
persons-outstde-the—cotlege)) shall be imposed ((untess-the-student

' )) without notice to the
accused of the nature of the charges. A student accused of violating
this code of student rights and responsibilities is entitled, upon request,
to procedural due process as set forth in this chapter.

(7) Students shall have an opportunity to participate ((fulty)) in the
formulation of all policies and rules pertaining to student conduct and
in the enforcement of all such rules.

(8) Rules and sanctions affecting the conduct of men and women
shall be based on general principles of equal treatment, including like
penalties for like violations.

(9) All rules adopted herein concerning student conduct and disci-
pline shall apply to every student whenever said student is engaged in
or_present at any college—sponsored activity whether occurring on or
outside of college facilities.

(10) Faculty members, other college employees, and members of the
public who breach or aid or abet another in the breach of any provision
of this chapter shall be subject to:

(a) Possible prosecution under the state criminal law;

(b) Any other civil or criminal remedies available to the public; or

(c) Appropriate disciplinary action pursuant to the state of
Washington higher education personnel board rules, the district's ten-
ure rules and policies, or other applicable district policies.

AMENDATORY SECTION (Amending Order 15, filed 12/20/72)
WAC 132M-120-020 DEFINITIONS. ((H—Fhe—foltowing—defi-

€))) As used in this chapter, the words and phrases listed below
shall be defined as follows:

(1) "Board” shall mean the board of trustees of Community College
District No. 13, state of Washington.

((£63)) (2) "College” shall mean Lower Columbia College and any
other community college which may be created by the board of trust-
ees of Community College District No. 13, state of Washington.

((£e})) (3) "College facilities" shall mean and include any or all real
and personal property operated by the board of trustees of Community
College District No. 13, state of Washington, and shall include all
building appurtenances affixed thereon or attached thereto.

((€d))) (4) "College personnel” refers to any person employed on a
full-time or part-time basis, except those who are faculty members, by
any community college administered by the board of trustees of Com-
munity College District No. 13, state of Washington.

((€))) (5) "Disciplinary action” shall mean and include warning,
reprimand, probation, suspension, dismissal, or any lesser sanction of
any student by ((the—deamof-students)) college officials, the student
hearing and grievance committee, or the president ((or-the-board)) for
the violation of any of the provisions of ((this—scction)) any law, this
chapter, or the student conduct code for which ((such)) sanctions may
be imposed.

((£M)) (6) "District” shall mean Community College District No.
13, state of Washington.

((£8))) (7) "Faculty members” shall mean any employee of a com-
munity college administered by the board of trustees of Community
College District No. 13, state of Washington, who is employed on a
full-time or part-time basis as a teacher, counselor, media specialist,
or other position for which the training, experience, and responsibilities
are comparable as determined by the board, except administrative
appointments.

((61)) (8) "President,” unless otherwise designated, shall mean the
duly appointed president of Lower Columbia College and Community
College District No. 13, state of Washington.

((69)) (9) As used in this chapter, "dean” shall mean the individual
designated by the president to be responsible for handling student dis-
cipline and student appeals and grievances.

(10) A "sponsored event or activity" shall mean any activity ((that))
which is scheduled by the college and supervised and controlled by the
college's faculty members or college personnel. Such "sponsorship”
shall continue only as long as the event is supervised and controlled by
the college faculty member or college personnel. When the sponsored
event or activity is of a prolonged nature, and a free-time period((s
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are)) is permitted to the students participating in the event, any activi-
ty taking place during such a free~time period ((is—permitted—to—the

studcms—paﬂmvamgﬂn—thrcvemﬂny—aﬂwnrﬁdnng—phcc—dnmg
such—a—frec—timeperiod)) outside of the supervision and control of the
coltege's—facuity-member-or—coliegepersonmet-responsibte—for—the

(« )
event or activity shall be deemed to be ((off-campus)) a nonsponsored

WSR 92-04-059

is deemed to be unreasonably disruptive of order or impedes the move-
ment of persons or_vehicles or which disrupts or threatens to disrupt
the ingress and/or egress of persons from facilities owned and/or op-
erated by the college. The president or his/her designee may:

(a) Prohibit the entry of a person or persons or withdraw the license
or privilege of a person or persons to enter or remain upon any portion

activity.

((67)) (11) "Student” shall mean and include any person who is en-
rolled in any community college administered by the board of trustees
of Community College District No. 13, state of Washington.

NEW SECTION

WAC 132M-120-025 STUDENT RIGHTS. The following enu-
merated rights are guaranteed to each student within the limits of the
law and college policy:

(1) Academic freedom.

(a) The right of free inquiry, expression, and assembly upon and
within college facilities which are generally open and available to the
public.

(b) The right to pursue appropriate educational objectives, subject
to applicable statutory limits, from among the college's curricula, pro-
grams, and services.

(c) The right to be protected from academic evaluation which is ar-
bitrary, capricious, or prejudiced. However, students are individually
responsible for meeting the standards of academic performance estab-
lished by each of their instructors.

(d) The right to a learning environment which is free from unlawful
discrimination, inappropriate and disrespectful conduct, and racial
and/or sexual harassment.

(e) The right to freedom of responsible expression in student publi-
cations and other media.

(f) The right to freedom to organize and join associations and to
promote any legal purpose.

(2) Due process.

(a) The right to be secure in their persons, quarters, papers, and ef-
fects against unreasonable searches and seizures.

(b) The right to notice of the nature of any charges against the stu-
dent prior to the imposition of any disciplinary sanctions.

(c) The right to procedural due process as set forth in this chapter
whenever a student is accused of violating any law, rule, or policy of
the college.

(3) Distribution and posting. The right to distribute or post printed
or published material subject to official procedures printed and avail-
able in the office of student programs.

(4) Offcampus speakers. The right for recognized student organi-
zations to invite outside speakers to speak on campus subject to avail-
ability of campus facilities, funding, and compliance with the college
procedures available in the office for student programs.

AMENDATORY SECTION (Amending Order 15, filed 12/20/72)

WAC 132M-120-030 ((PEMONSTRATION—POLIEY)) AC-
CESS TO COLLEGE FACILITIES. (1) Fundamental to the demo-
cratic process are the rights of free speech and peaceful assembly.
Students and other members of the college community shall ((atways
be—free)) have the right to express their views or support causes by or-
derly means which do not disrupt the regular and essential operations
of the college.

(2) Concomitantly, while supporting the rights of students and other
members of the college community, Lower Columbia College recog-
nizes the responsibility to maintain an atmosphere on campus condu-

cive to the educational process.

(3) ((‘Fo—msmv—thc-rccmhatiurof-mchﬂghts—and-mpomrbﬂnm

z)) The president of
the college or his/her designee shall have the authority and power to

invoke the provisions described in this chapter to halt any event which
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of a college facility; or

(b) Order any person, persons, or groups of persons to leave or va-
cate all or any portion of a college facility.

(4) Any individual who disobeys a lawful order given by the presi-
dent or his/her designee shall be subject to disciplinary action and/or
charges of criminal trespass.

AMENDATORY SECTION (Amending Order 15, filed 12/20/72)

WAC 132M-120-040 ((OFFENSES—WHHCH-MAY—RESULT
HN-DISMISSALE)) STUDENT RESPONSIBILITIES. (((H-Dismiss-

126-656-)) Any student shall be subject to disciplinary action as pro-
vided for in this chapter who, either as a principal actor, aider, abettor,
or_accomplice as defined in RCW 9A.08.020 as now law or hereafter
amended, interferes with the personal rights or privileges of others or
the educational process of the college; violates any provision of this
chapter; or commits any of the following offenses which are hereby
prohibited:

(1) Forgery, alteration, or misuse of college documents, records, or
identification cards. Forging or tendering any forged records or instru-
ments, as defined in RCW 9A.60.010 through 9A.60.020 as now law
or_hereafter amended, of any college record or instrument to any col-
lege employee or agent acting in his/her official capacity.

(2) Assault, reckless endangerment, intimidation, or interference
upon another person in the manner set forth in RCW 9A.36.011
through 9A.36.050, 9A.36.070, and 9A.36.080 or 28B.10.570 through
28B.10.572 as now law or hereafter amended.

(3) Theft and robbery. Theft of the property of the college or of an-
other as defined in RCW 9A.56.010 through 9A.56.050 and 9A.56.100
as now law or hereafter amended.

(4) Malicious mischief. Intentional or negligent damage to or de-
struction of any college facility or other public or private real or per-
sonal property.

(3) Unauthorized use of college equipment and supplies. Converting
of college equipment or supplies for personal gain or use without prop-
er authority.

(6) Sexual harassment. Engaging in unwelcome sexual advances, re-
quests for sexual favors, and other verbal or physical conduct of a sex-
ual nature where such behavior offends the recipient, causes discomfort
or humiliation, or interferes with job or academic performance.
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(7) Disorderly or abusive conduct. Conduct which materially and
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NEW SECTION

substantially interferes, obstructs, or disrupts academic, adjudicative,
or administrative functions, or which interferes with the rights and
privileges of others.

(8) Controlled substances. Using, possessing, being demonstrably
under the influence of, or selling any narcotic or controlled substance
as defined in chapter 69.50 RCW as now law or hereafter amended,
except when the use or possession of a drug is specifically prescribed as
medication by an authorized medical doctor or dentist. For the purpose
of this rule, "sale” shall include the statutory meaning defined in RCW
69.50.410 as now law or hereafter amended.

(9) Alcoholic beverages. Being demonstrably under the influence of
any form of alcoholic beverage. Possessing or consuming any form of
alcoholic_beverage on college property, with the exception of sanc-
tioned events, approved by the dean or his/her designee and in compli-
ance with state law and college policy.

(10) False complaint. Filing a formal complaint falsely accusing an-
other student or college employee with violating a provision of this
chapter.

(11) Illegal entry. Entering or remaining in any administrative or
other employee office or any locked or otherwise closed college facility
or entering after the closing time of such facilities in any manner, at
any time, without permission of the college employee or agent in
charge thereof,

(12) Weapons, explosives, and dangerous chemicals. lllegal or unau-
thorized use or possession of any device or substance which can be
used to inflict bodily harm or to damage real or personal property.

(13) Smoking. Smoking in any classroom or laboratory, the library,
or_in any college facility or office posted "no smoking" or any other
smoking not complying with chapter 70.160 RCW.

NEW SECTION

WAC 132M-120-065 DISCIPLINARY SANCTIONS. The fol-
lowing disciplinary sanctions are hereby established and shall be im-
posed upon violators of the rules of conduct enumerated in this chapter
and pursuant to the right of appeal as outlined in this chapter.

(1) Disciplinary warning. Written notice to a student by the dean
that he/she has violated the rules of conduct as outlined in this chapter
or has otherwise failed to meet the college's standards of conduct. Such
warnings shall indicate that continuation or repetition of the specific
conduct involved or engaging in other misconduct will normally result
in one or more of the serious disciplinary actions described below.

(2) Reprimand. Formal action censuring a student for violating the
rules of conduct as outlined in WAC 132M-120-040. Reprimands
shall be made in writing to the student by the dean. A reprimand shall
indicate to the student that continuation or repetition of the specific
violation involved will result in one of the more serious disciplinary ac-
tions described below.

(3) Restitution. Reimbursement for damage, misappropriation of or
loss to college or other property, and for injury to persons. Failure to
make restitution within thirty days shall result in dismissal for an in-
definite period of time as set forth below: PROVIDED, That the stu-
dent may be reinstated upon payment. )

(4) Disciplinary probation. Formal action by the dean placing con-
ditions upon the student's continued attendance for violating the rules
of conduct as outlined in WAC 132M-120-040. Notice shall be made
in writing and shall specify the period of probation and the conditions,
such as limiting the student's participation in extracurricular activities.
Disciplinary probation may extend to graduation or other termination
of the student's enrollment in the college.

(5) Suspension. Temporary dismissal from the college and termina-
tion of student status for a given period of time. Notice shall be made
in writing and specify the duration and any special conditions which
must be met before readmission.

(6) Dismissal. Indefinite or permanent dismissal from the college
and termination of student status. Notice shall be made in writing.
There shall be no refund of fees for the quarter in which the action is
taken, but fees paid in advance for a subsequent quarter will be
refunded.

NEW SECTION

WAC 132M-120095 DELEGATION OF DISCIPLINARY
AUTHORITY. The dean or his/her designee shall have authority to
administer the disciplinary action prescribed in this chapter. The pres-
ident shall be informed of all student dismissals, suspensions, or pro-
bationary proceedings initiated by the dean.
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WAC 132M-120-100 APPEALS. (1) Appeals contesting any
disciplinary actions may be made by the student(s) involved, in the
following order:

(a) Appeals from disciplinary action taken by the dean or his/her
designee may be appealed within five academic calendar days to the
student hearing and grievance committee, which may, at the request of
the student(s), hear the case de novo. ’

(b) Disciplinary recommendations made by the student hearing and
grievance committee may be appealed to the president of the college
within ten academic calendar days following notification of the action
taken by the student hearing and grievance committee. In the consid-
eration of such an appeal, the president shall base his/her decision
only on the official written record of the case and on any reports or
recommendations of the dean and the student hearing and grievance
committee. The president may, at his/her discretion, suspend any dis-
ciplinary action pending determination of the merits of the findings,
conclusions, and disciplinary actions imposed. The president may ei-
ther attach written concurrence to the recommendation of the student
hearing and grievance committee; impose a lesser sanction than that
recommended by the student hearing and grievance committee; termi-
nate the proceeding and exonerate the student or students; or dismiss
the case after whatever counseling and advice may be appropriate. The
decision of the president shall be final; no further appeal within the
college is provided.

(2) Appeals must be in writing, filed within ten working days from
the date on which the student was notified that disciplinary action was
being taken, and must clearly state errors in fact or matters in extenu-
ation or mitigation which justify the appeal.

(3) All appellate decisions shall be sent from the office of the dean.
Written decisions shall include the signatures of the student hearing
and grievance committee or college president.

NEW SECTION

WAC 132M-120-110 HEARING PROCEDURES BEFORE
THE STUDENT HEARING AND GRIEVANCE COMMITTEE.
(1) The student hearing and grievance committee shall hear all disci-
plinary cases where a student appeals a decision of the dean in accord-
ance with the grievance procedure.

(2) The student has a right to a fair and impartial brief adjudicative
proceeding before the student hearing and grievance committee on any
charge of violating the rules of conduct. The student's failure to coop-
erate with the proceedings, however, shall not preclude the committee
from making its findings of fact, conclusions, and recommendations.
Failure by the student to cooperate may be taken into consideration by
the committee.

(3) The presiding officer shall be selected from the committee mem-
bers and shall exercise the powers and duties usually granted to the
presiding officer of a judicial body including but not limited to the
power to make rulings on all evidentiary and procedural matters heard
in the course of the disciplinary hearing.

(4) If any member of the student hearing and grievance committee
is unable to consider a particular disciplinary proceeding for any rea-
son (including but not limited to conflict of interest, matters of con-
science, or related reasons), such members shall abstain from consid-
ering the issues. The presiding officer shall make temporary appoint-
ments where members abstain. .

(5) A quorum shall be required for all proceedings and shall consist
of the presiding officer and at least two committee members.

(6) Written notice of the time and place of the proceedings before
the student hearing and grievance committee shall be given to the stu-
dent by personal service or certified mail. Such notice shall be afforded
not less than ten calendar days in advance and shall be issued by the
office of the dean. The notice shall include:

(a) A statement of the time, place, and nature of the disciplinary
proceeding;

(b) A statement of the charges, including reference to the particular
sections of the rules of conduct involved; and

(c) To the extent known, a list of witnesses who will appear and a
summary description of any documentary or other physical evidence
which will be presented by the college at the proceeding.

(7) The student shall be entitled to:

(a) Hear and examine the evidence brought forward and be in-
formed of the identity of its source;
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(b) Present evidence in the student's own behalf and to cross—ex-
amine witnesses testifying against the student as to factual matters;
and

(c) Obtain information, provided that the requests for such infor-
mation are specifically described in writing and tendered to the dean
no later than three days prior to the proceeding, or to request the
presence of witnesses or the production of other evidence relevant to
the issues of the proceeding.

(8) The student may be represented by counsel of choice at the dis-
ciplinary proceeding. If the student elects to choose a duly licensed at-
torney admitted to practice in the state of Washington as counsel, no-
tice thereof must be tendered by the student to the dean at least five
working days prior to the proceeding.

(9) In all disciplinary proceedings, the college may be represented
by a designee appointed by the dean. That designee may then present
the college's case against the student accused of violating the rules of
conduct: PROVIDED, That in those cases in which the student elects
to be represented by a licensed attorney, the dean may elect to have
the college represented by an assistant attorney general.

(10) An adequate summary of all the evidence and facts presented
to the committee during the course of the proceedings shall be taken.
A copy shall be available at the office of the dean.

(11) Proceedings conducted by the student hearing and grievance
committee shall be held in closed session except when a student re-
quests that the proceedings be held in open session. If at any time dur-
ing the conduct of a proceeding visitors disrupt the proceeding, the
presiding officer of the committee may exclude such persons from the
proceeding room.

NEW SECTION

WAC 132M-120-120 EVIDENCE ADMISSIBLE IN PRO-
CEEDINGS. (1) Only those matters presented at the proceeding, in
the presence of the accused student, except where the student fails to
attend after receipt of proper notice, will be considered by the student
hearing and grievance committee in determining whether there is suffi-
cient cause to believe that the accused student violated the rules as
charged. Hearsay evidence is admissible.

(2) The members of the committee shall give probative effect to evi-
dence which possesses probative value commonly accepted by reason-
able, prudent persons in the conduct of their affairs.

(3) The presiding officer of the committee shall, in the course of the
proceeding, give effect to the rules of privilege recognized by law and
exclude incompetent, irrelevant, immaterial, and unduly repetitious
evidence.

NEW SECTION

WAC 132M-120-130 DECISION BY THE STUDENT HEAR-
ING AND GRIEVANCE COMMITTEE. (1) Upon conclusion of the
disciplinary proceeding, the committee shall consider all the evidence
therein presented and decide by majority vote whether to uphold the
decision of the dean, overrule the decision of the dean, or to recom-
mend any other sanction deemed appropriate under the circumstances
to the president: PROVIDED, That no additional sanction may be
recommended if the decision of the dean is upheld.

(2) Within thirty days following the conclusion of the proceeding,
the student will be provided with a copy of the committee's findings of
fact and conclusions regarding what occurred and whether the student
violated any rule or rules of the code of conduct. The committee shall
also advise the student of his/her right to present, within ten working
days, a written statement to the president of the college appealing the
decision of the student hearing and grievance committee.

SUMMARY SUSPENSION

NEW SECTION

WAC 132M-120-200 SUMMARY SUSPENSION PROCE-
DURES. (1) As a general rule, disciplinary sanctions will be imposed
only after appropriate proceedings have taken place and after the stu-
dent has, if he/she so chooses, exercised the right to appeal. However,
if the dean or his/her designee has cause to believe that the student:

(a) Has committed a felony; or

(b) Has violated any provision of the student conduct code; and

(c) Presents an imminent danger either to himself or herself, other
persons on the campus, or to the educational process, that student may
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be summarily suspended pending investigation, action, or prosecution
on charges of alleged student conduct code violation.

(2) Any student summarily suspended shall be notified by certified
and regular mail at the student's last known address or shall be per-
sonally served. The notice shall be entitled "notice of summary sus-
pension” and shall state:

(a) The charges against the student including reference to the pro-
visions of WAC 132M-120-040 or statutory law involved; and

(b) That the student charged must appear before the dean or his/
her designee at a time specified in the notice for a summary suspension
proceeding.

(3) The summary suspension proceeding shall be held as soon as
possible after the summary suspension. The dean shall determine
whether there is probable cause to believe that continued suspension is
necessary and/or whether some other disciplinary sanction is
appropriate.

(4) If the dean, following the summary suspension proceeding, finds
that there is probable cause to believe that:

(a) The student against whom specific violations are alleged has
committed one or more such violations;

(b) Summary suspension of that student is necessary for the safety
of the student, other students or persons on college facilities, the edu-
cational process of the institution, or to restore order to the campus;
and

(c) Such violation or violations constitute grounds for disciplinary
action as provided for in WAC 132M-120-040, then the dean may
continue to enforce the suspension of the student from college and may
impose any other disciplinary sanction deemed appropriate.

(5) If the student has been served pursuant to the notice required in
WAC 132M-120-200 and fails to appear at the time designated for
the summary suspension proceeding, the dean may, with the written
concurrence of the president, suspend the student for a maximum of
ten academic calendar days.

NEW SECTION

WAC 132M-120-210 NOTICE OF SUMMARY SUSPEN-
SION. (1) If a student's summary suspension is upheld or if the stu-
dent is otherwise disciplined, the student will be provided written no-
tice of the decision, as expressly concurred in by the president, includ-
ing the dean's findings of fact and conclusions which lead the dean to
believe that summary suspension should continue.

(2) The student suspended pursuant to the authority of this rule
shall be served a copy of the notice of suspension by personal service or
by certified and regular mail at the student's last known address within
three working days following conclusion of the proceeding before the
dean.

(3) The notice of suspension shall specify the duration of the sus-
pension or the nature of the disciplinary action and the conditions un-
der which the suspension may be terminated.

(4) During the period of summary suspension, the suspended student
shall not enter the campus other than to meet with the dean or to at-
tend the summary suspension proceeding. However, the dean may
grant the student special permission to enter for the express purpose of
meeting with faculty, college personnel, or students in preparation for
the proceeding.

NEW SECTION

WAC 132M-120-220 APPEALS FROM SUMMARY SUS-
PENSION. (1) Any student aggrieved by an order issued at the sum-
mary suspension proceeding may appeal to the student hearing and
grievance committee. No such appeal shall be heard, however, unless:

(a) The student has first appeared before the dean at the proceeding
set forth in WAC 132M-120-200;

(b) The student has been officially notified of the outcome of that
proceeding;

(c) Summary suspension or another disciplinary sanction has been
upheld; and

(d) The appeal conforms to the requirements set forth in WAC
132M-120-100(2). ,

(2) The student hearing and grievance committee shall, within five
working days, conduct a brief adjudicative proceeding according to the
provisions of WAC 132M-120-110. Appeals from summary suspen-
sion shall take precedence over other matters before the committee.

(3) The president or his/her designee shall review the findings and
conclusions of the dean in conjunction with the recommendations of
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the student hearing and grievance committee and will issue a final de-
cision within three days.

ACADEMIC GRIEVANCES

NEW SECTION

WAC 132M-120-300 STUDENT GRIEVANCES. (1) The pur-
pose of WAC 132M-120-300 through 132M-120-320 is to protect
each student's freedom of expression in the classroom and to protect
each student from improper, arbitrary, or capricious academic evalua-
tion as evidenced by the student's final course grade.

(2) A student may not invoke the provisions of these sections as the
basis for filing a grievance based on the outcome of summary or other
disciplinary proceedings described in previous sections of this student
conduct code.

(3) Federal and state laws, rules, and regulations, in addition to po-
licies, regulations, and procedures adopted by the state board for com-
munity and technical colleges, shall not be grievable matters.

(4) Students shall use chapter 132M-300 WAC for grievances per-
taining to sexual discrimination or discrimination based upon
handicap.

NEW SECTION

WAC 132M-120-310 GRIEVANCE PROCEDURES. (1) Initi-
ating the grievance process. If a student believes he/she has been un-
fairly treated by an officer of the college, faculty member, or a mem-
ber of the college staff, the student shall first discuss the matter with
the individual toward whom the grievance is directed. The purpose of
this discussion should be to clarify the perceived problem and request
specific action designed to resolve the problem.

(2) Proceeding with a formal grievance.

(a) If, within ten academic calendar days following the student's at-
tempt to resolve the grievance in the manner described above, the stu-
dent feels a satisfactory resolution has not been achieved, the student
may file a formal grievance with the appropriate dean. If the grievance
is lodged against the office of the dean, the president shall designate
another operational dean as the grievance officer.

(b) The grievant shall present his/her grievance in writing and shall
include a statement specifying the nature of the grievance, a summary
of actions taken by the student to resolve the grievance up to that
point, and any proposed solution to the problem the grievant may wish
to offer. In cases of academic grievances, the student shall present his/
her grievance in writing to the dean and, where appropriate, indicate
the grade received in the course in question, together with the reason
for the grace complaint, specifying as accurately as possible all neces-
sary performance scores and attendance data.

(c) The appropriate dean will attempt to resolve the problem within
ten working days by arranging a meeting with the student and the
faculty or staff member to bring about a resolution that is satisfactory
to all concerned parties. In the case of an academic grievance, the dean
will arrange such a meeting with the student and/or the appropriate
instructional administrator.

(d) If the proceeding with the dean does not resolve the grievance to
the student's satisfaction, the dean may request, in the case of aca-
demic grievances, that the academic standards committee hear the
grievance; or, in all other grievances heard under this section, the stu-
dent may appeal to the student hearing and grievance committee by
submitting a written petition to the chairperson of that committee
within ten academic calendar days of receiving the decision of the
dean.

(3) Procedures of the committee.

(a) The proceeding before the academic standards committee shall
not be considered a formal hearing. Any witnesses may be called and
testimony heard as needed to reach a prompt, fair resolution of the
grievance.

(b) All proceedings arising from student-initiated grievances, in-
cluding appeals to the president shall remain closed unless all parties
to the grievance agree on an open proceeding.

(4) Decisions.

(a) The academic standards committee shall make a recommenda-
tion in writing to the president within thirty days of receiving the
appeal.

(b) The recommendation shall be reviewed by the president, who
may dismiss the case after whatever counseling and advice may be ap-
propriate or may amend, modify, refuse, or accept the recommenda-
tion. However, the president may not impose a greater sanction than
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that recommended by the academic standards committee. The decision
of the president shall be final, and no further appeal within the college
is provided.

NEW SECTION

WAC 132M-120-320 WITHDRAWAL OF GRIEVANCE. (1)
At any time during the grievance procedure, the grievant may officially
withdraw the grievance in writing. Further, any appeal of the dean's
decision forwarded to the president may be officially withdrawn in
writing at any time by the appellant.

(2) In the event the grievant or appellant fails to appear for any
scheduled proceeding without prior notification or evidence of extenu-
ating circumstances, this shall be considered to constitute withdrawal
of the grievance or appeal.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 132M-120-050
PROBATION.

WAC 132M-120-070

WAC 132M-120-080

OFFENSES WHICH MAY RESULT IN

NONACADEMIC CONDUCT.
DISCIPLINARY PROCEDURES.

WSR 92-04-060
PROPOSED RULES
LOWER COLUMBIA COLLEGE
[Filed February 4, 1992, 1:29 p.m.]

Original Notice.

Title of Rule: Chapter 132M-400 WAC, Loss of eli-
gibility—Student athletic participation.

Purpose: Establishes rules governing loss the eligibility
for student athletes who violate chapter 69.41 WAC.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: RCW 69.41.340.

Summary: These rules identify grounds for loss of eli-
gibility of student athletes and establishes procedures to
determine ineligibility due to violations of chapter 69.41
RCW.

Reasons Supporting Proposal: Compliance with RCW
69.41.340.

Name of Agency Personnel Responsible for Drafting:
Bonnie Y. Terada, Assistant Attorney General, 500
West 8th Street, Suite 110, Vancouver, 98660, 696-
6471; Implementation and Enforcement: Dr. Vernon R.
Pickett, President, 1600 Maple Street, Longview, 98632,
577-2320.

Name of Proponent:
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Provides rules governing disqualification of student
athletes from participation in college—sponsored athletic
events and activities for violations chapter 69.41 RCW,
concerning possession, use or sale of legend drugs or
steroids.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Student Services Building, Room
201, Lower Columbia College, 1600 Maple Street,
Longview, WA, on March 18, 1992, at 5:00 p.m.

Lower Columbia College,
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Submit Written Comments to: Ginny Koken, Rules
Coordinator, 1600 Maple Street, Longview, WA 98632,
by March 17, 1992,

Date of Intended Adoption: March 18, 1992.

January 31, 1992
Dr. Vernon R. Pickett
President

Chapter 132M—-400 WAC
LOSS OF ELIGIBILITY—STUDENT ATHLETIC PARTICIPA-
TION

NEW SECTION

WAC 132M—400-010 GROUNDS FOR INELIGIBILITY. Any
student athlete found by the college to have violated chapter 69.41
RCW by virtue of a criminal conviction or otherwise insofar as it pro-
hibits the possession, use, or sale of legend drugs, as defined in RCW
69.41.010(9), including anabolic steroids, may be disqualified from
participation in any college-sponsored athletic event or activity.

NEW SECTION

WAC 132M—400-020 SUSPENSION PROCEDURE—RIGHT
TO BRIEF ADJUDICATIVE PROCEDURE. Any student notified of
a claimed violation of WAC 132M—400-010 shall have the right to a
brief adjudicative hearing if a written request for such a hearing is re-
ceived by the appropriate dean within three days of receipt of a decla-
ration of further athletic ineligibility. If no written request is received
within three days after receipt of the declaration of athletic ineligibili-
ty, the student will be deemed to have waived any right to a brief ad-
judicative hearing and will be declared ineligible from further partici-
pation in college-sponsored athietic events or activities for the remain-
der of the academic year.

NEW SECTION

WAC 132M—400-030 BRIEF ADJUDICATIVE PROCEDURE.
If a timely written request for a hearing is made, the dean shall desig-
nate a presiding officer, who shall be a college administrator who is not
involved with the athletic program, to conduct the brief adjudicative
proceeding. The presiding officer shall promptly conduct the hearing
and permit affected parties to explain both the college's view of the
matter and the student's view of the matter. The brief adjudicative
proceeding shall be conducted in accordance with the Administrative
Procedure Act, RCW 34.05.482 through 34.05.494.

NEW SECTION

WAC 132M—400-040 DECISION. The college administrator
who acts as presiding officer shall issue a written decision which shall
include a brief statement of the reasons for the decision and a notice
that judicial review may be available. All documents presented, con-
sidered, or prepared by the presiding officer shall be maintained as the
official record of the brief adjudicative proceeding. A decision must be
promptly rendered after the conclusion of the brief adjudicative pro-
ceeding and in no event later than twenty days after the request for a
brief adjudicative proceeding is received by the dean.

WSR 92-04-061
PROPOSED RULES

LOWER COLUMBIA COLLEGE
[Filed February 4, 1992, 1:31 p.m.}

Original Notice.

Title of Rule: Chapter 132M-115 WAC, Tenure.

Purpose: To adopt a rule governing tenure which
complies with state law and the current bargaining
agreement.

Other Identifying Information: No substantive change
in purpose or application.
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Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: RCW 28B.50.852.

Summary: The rule allows application of the stan-
dards set by state law governing tenure, according to the
most current interpretation and agreement set forth in
the collective bargaining agreement, and eliminates rules
which may be inconsistent.

Reasons Supporting Proposal: Compliance with RCW
28B.50.852. A

Name of Agency Personnel Responsible for Drafting:
Bonnie Y. Terada, Assistant Attorney General, 500
West 8th Street, Suite 110, Vancouver, 98660, 696—
6471; Implementation and Enforcement: Dr. Vernon R.
Pickett, President, 1600 Maple Street, Longview, 98632,
577-2320.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: No substantive change in purpose or
application.

Name of Proponent: Lower Columbia College,
governmental. ,

Rule is not necessitated by federal law, federal or
state court decision. '

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule allows tenure issues to be handled ac-
cording to state law and the current collective bargain-
ing agreement.

Proposal Changes the Following Existing Rules: No
substantive change to purpose or application. Repeal of
tenure rules eliminates possible inconsistent provisions
and delay in resolving tenure issues.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Student Services Building, Room
201, Lower Columbia College, 1600 Maple Street,
Longview, WA, on March 18, 1992, at 5:00 p.m.

Submit Written Comments to: Ginny Koken, Rules
Coordinator, 1600 Maple Street, Longview, WA 98632,
by March 17, 1992.

Date of Intended Adoption: March 18, 1992.

January 31, 1992
Dr. Vernon R. Pickett
President

NEW SECTION

WAC 132M-115-001 TENURE. This rule is adopted pursuant to
the requirement of RCW 28B.50.852 and in accordance herewith it is
the declared policy of the board of trustees of Washington Community
College District No. 13 that all matters relating to tenure and dismiss-
als of academic employees shall be governed by the laws of the state of
Washington and the terms of the collective bargaining agreement be-
tween the board and the duly elected academic employee bargaining
agent as contained in that agreement.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 132M-115-010
TO TENURE.

WAC 132M-115-020

WAC 132M-115-030
COMMITTEE.

WAC 132M-115-040
TIONARY FACULTY.

DEFINITIONS OF TERMS RELATING

TENURE.
TENURE TERMINATION REVIEW

REVIEW COMMITTEES FOR PROBA-
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WSR 92-04-062
PROPOSED RULES
LOWER COLUMBIA COLLEGE
[Filed February 4, 1992, 1:35 p.m.]

Original Notice.

Title of Rule: Chapter 132M-160 WAC, Admission,
registration, graduation.

Purpose: To amend rules in compliance with WAC
131-12-010 and to add language clarifying require-
ments for admission of foreign students.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: RCW 28B.50.140.

Summary: These amendments bring the college's rules
concerning admission into compliance with the State
Board for Community College Education's rules and add
requirements for foreign students.

Reasons Supporting Proposal: Compliance with WAC
131-12-010.

Name of Agency Personnel Responsible for Drafting:
Bonnie Y. Terada, Assistant Attorney General, 500
West 8th Street, Suite 110, Vancouver, 98660, 696—
6471; Implementation and Enforcement: Dr. Vernon R.
Pickett, President, 1600 Maple Street, Longv1ew 98632,
577-2320. -

Name of Proponent:
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The amendments add language concurrent with
the State Board for Community College Education's
amended rule governing admission standards and re-
quirements for foreign students and certain other stu-
dents which are intended to ensure that students will
benefit from the college's programs.

Proposal Changes the Following Existing Rules: Add
language concurrent with the amendments to WAC
131-12-010 and requirements for administration of for-
eign students which are designed to enable such students
to profit from the college's programs. The rule requiring
certain prior training or tests for certain students seeking
degrees or certificates is reworded.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Student Services Building, Room
201, Lower Columbia College, 1600 Maple Street,
Longview, WA, on March 18, 1992, at 5:00 p.m.

Submit Written Comments to: Ginny Koken, Rules
Coordinator, 1600 Maple Street, Longview, WA 98632,
by March 17, 1992.

Date of Intended Adoption: March 18, 1992.

January 31, 1992
Dr. Vernon R. Pickett
President

Lower Columbia College,

Chapter 132M-160 WAC
ADMISSION, REGISTRATION, GRADUATION.

AMENDATORY SECTION (Amending Order 15, filed 12/20/72)

WAC 132M-160-010 ADMISSION. (1) Any applicant shall be
admitted when he/she:
(a)(i) Is at least eighteen years of age; or
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(ii) Is a graduate of a high school; or

(iii) Has (( ;)) applied for
admission under the provisions of a student enrollment options pro-
gram such as Running Start or a_successor program; or

(iv) If not qualified under subsection (1) of this section, has filed a
written release from a public or private school he/she is attending or
last attended: PROVIDED, That an applicant transferring from an-
other institution of higher education who meets the above criteria, but
who is not in good standing at the time of his/her transfer, may be
conditionally admitted on a probationary status as determined by the

president of the college; and
(b) Is competent to profit from the curricular offenngs of the college

));
and

(c) Would not, by his/her presence or conduct, create a disruptive
atmosphere within the community college inconsistent with the pur-
poses of the institution.

(2) Admission to the college shall entitle the student to enroll in any
instructional program((;)) provided that the student is qualified and
complies with the rules and procedures established for enrollment in
such program.

3) ((Forcrgn—sﬂ:demron—nonnnmgram—mas—ma-y—bc-adﬂmtcd-to

4-Studentsenrotting-incertain-programs-shait-be-required) ) In or-
der to assist students in selecting courses appropriate to their needs
and interests and to ensure that students will be able to profit from
current_curriculum offerings or benefit from a particular class, course,
or program, the collcge may require students to take ((spccra-l)) tests
or to have special training prior to enrolling in classes:

) @ Enrollment in classes, programs, or secuons may be re-
stricted by (( )) limitations of
physical facilities or operating funds when_consistent with generally
accepted educational practices regarding efficient maximum class sizes.

WSR 92-04-063
PROPOSED RULES

LOWER COLUMBIA COLLEGE
[Filed February 4, 1992, 1:40 p.m.]

Original Notice.

Title of Rule: Chapter 132M-136 WAC, Use of col-
lege facilities; and chapter 132M-140 WAC, Use of fa-
cilities—Business.

Purpose: To complete the college's rules governing use
of its facilities.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: RCW 28B.50.140. .

Summary: These rules add language défining the col-
lege's policy on use of its facilities, authorization, limita-
tions on improper use, assessment of fees and other
charges; also language defining the scope of material
which may be distributed and conditions for such
activity.

Reasons Supporting Proposal: Compliance with chap-
ter 34.05 RCW and RCW 28B.50.140(7).

Name of Agency Personnel Responsible for Drafting:
Bonnie Y. Terada, Assistant Attorney General, 500
West 8th Street, Suite 110, Vancouver, 98660, 696—
6471; Implementation and Enforcement: Dr. Vernon R.
Pickett, President, 1600 Maple Street, Longview, 98632,
577-2320.

Name of Proponent:
governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and

Lower Columbia College,
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Fiscal Matters: This chapter will now incorporate com-
mercial activities previously adopted as rule in WAC
132M-140-010.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The amended rules set out the college's policy
regarding the distribution of material on campus by both
students and nonstudents; the rules also list some types
of usage of college facilities which must be denied
and/or restricted as inconsistent with the purposes of the
college and the laws of the state. Additionally, certain
conditions for obtaining authorization for facility use are
provided.

Proposal Changes the Following Existing Rules: The
amendments and additions set forth specific impermissi-
ble uses of college facilities; specific directions for re-
questing and securing authorization for use of college
facilities; and specific guidelines governing the type of
materials which may be properly distributed on college
facilities. WAC 132M-140-010 is repealed, however, a
new rule is adopted in this chapter governing commer-
cial activities, including commercial solicitation on col-
. lege facilities.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Student Services Building, Room
201, Lower Columbia College, 1600 Maple Street,
Longview, WA, on March 18, 1992, at 5:00 p.m.

Submit Written Comments to: Ginny Koken, Rules
Coordinator, 1600 Maple Street, Longview, WA 98632,
by March 17, 1992.

Date of Intended Adoption: March 18, 1992.

January 31, 1992
Dr. Vernon R. Pickett
President

AMENDATORY SECTION (Amending Order 81-1, Resolution No.
811, filed 11/4/81)

WAC 132M-136-020 DISTRIBUTION OF MATERIALS
POLICY. (1) Free expression is encouraged on the college campus.
Use of college facilities as determined by the president and regulated
by his/her designee, however, does not accord users immunity from le-
gal action.

(2) Handbills, leaflets, newspapers, and similar material—except
those which are commercial, obscene, or unlawful—may be distributed
only in areas on the campus designated by the director of student pro-
grams where, and at times when, such distribution will not interfere
with the orderly administration of the college, the ingress or egress of
persons, or the free flow of traffic.

(3) Newspapers, leaflets, and similar material offered for sale by any
student or nonstudent person or organization may be distributed and
sold through the college bookstore as are other commercial forms of
merchandise, subject to reasonable rules and regulations that may be
imposed by the bookstore manager.

(4) All handbills, leaflets, newspapers, and similar _material must
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(7) Any distribution of materials regulated by established policies
and authorized under this section by the director of student programs
shall not be construed as support or approval of the content by the
college or by the board of trustees of Washington Community College
District No. 13.

AMENDATORY SECTION (Amending Order 81~1, Resolution No.
81-1, filed 11/4/81)

WAC 132M-136-060 USE OF COLLEGE FACILITIES ((B¥
OUTSIDE-GROUPS)). (1) The policy of the college is to permit the
use of its facilities by responsible organizations or groups on a space
available basis except when the use of such facilities is for the purpose
of:

(a) Making a profit and is in competition with available privately
owned facilities.

(b) Political campaigning by or for candidates who have filed for
public office except for student—sponsored activities or forums.

(c) Religious groups, as a permanent meeting place, under any cir-
cumstances. Such use shall be intermittent only.

(2) The president may allow ((locat-monschootconnected—organiza-
tions-orgroups-—the)) persons or organizations other than college facul-
ty, staff, or recognized student organizations use of college facilities
when satisfactory arrangements can be worked out and such use does
not conflict with the ((meeds)) educational programs being offered by
the college or w1th the maintenance and repair programs of the college.

(€
theuse ofcotiege fa. C'h."“ cxeept-as such-usc—is st.“mcd or u"d.'"
writtenby-am-organizationthe-pr csident fectsassured-tsableto-provide
?dcq“t; su.p=1| ston-and gﬁna:autcc p;:pﬁ’“"e"t of "":a.!]a"d7 or ath:lr
-)) Authorization to persons or organizations other
than college faculty, staff, or recognized student organizations for use
of college facilities is granted with the express understanding and con-
dition that such persons or organizations assume full responsibility for
any loss, damage, or claims arising out of such use. The president or
his/her designee may require proof of appropriate liability insurance
coverage or posting of a bond prior to granting authorization for use of
college facilities.

(3) The use of college facilities shall, in all instances, be determined
and regulated by the policies of the institution.

(4) Nonprofit organizations such as, but not limited to, those direct-
ly concerned with public schools and those sponsored by public schools
or affiliated organizations((;shatl)) may be allowed reasonable use of
college facilities without the payment of a rental fee. However, func-
tions which require college personnel, other support services, or utili-
ties, including heat, thereby resulting in additional costs to the college
shall be charged for such costs accordingly.

(5) The college shall permit the use of its facilities to persons,
groups, or organizations for such fees as will compensate for the rea-
sonable costs thereof. Additionally, to any organization using college
facilities with the intent of realizing a profit therefrom (through
charging admission, taking up a collection, or other) rental fees to be
determined by the president or his designee shall be charged.

(6) The president shall establish and revise, as circumstances war-
rant, a schedule of rental and/or other fees consistent with the policy
outlined above and ((to)) shall advise the board thereof. The estab-
lished fees in effect at any given time shall apply to the facilities cov-
ered by the schedule. For those facilities which are not covered in the
schedule, the president may determine reasonable fees from the rele-
vant factors or decline ((torefease)) them for noncollege use.

(7) Application is made through the office of the president or his
designee. When the application is approved, an invoice shall be sent to
the applicant by the business office. ((Irthe—cvent—rental—fees—are
charged;—they-shalt-be—prepaid)) Full payment of appropriate fees, if

any, or satisfactory payment arrangements are required prior to the

bear identification as to the publishing agency and distributing organi-
zation or individual.

(5) All students and nonstudents shall be required to register with
the director of student programs prior to the distribution or sale of any
handbill, leaflet, newspaper, or related material, including but not lim-
ited to posting materials on college bulletin boards and distributing

actual use of the facilities.

(8) Special conditions and considerations for the use of specific col-
lege facilities may be set forth in board policies as now or hereafter
amended.

(9) College facilities may not be used by groups or organizations
which discriminate in their membership or limit participation in a

materials in college parking lots.

(6) Any student who violates any provision of this section relating to

manner inconsistent with the college's commitment to nondiscrimina-
tion as set forth in its written policies and rules.

the distribution and sale of handbills, leaflets, newspapers, or related
materials shall be subject to disciplinary action.
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(10) No person or group may use or enter college facilities having in
their possession firearms or other weapons, even if licensed to do so,
except duly appointed and commissioned law enforcement officers.
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NEW SECTION

WAC 132M-136-100  COMMERCIAL ACTIVITIES. College
facilities shall not be used for commercial solicitation, advertising, or
promotional activities except when such activities clearly serve educa-
tional objectives, including but not limited to display of books of inter-
est to the academic or career—oriented community or the display or
demonstration of technical or research equipment, and when such
commercial activities related to educational objectives are conducted
under the sponsorship or at the request of a college department or of
the dean for students or his/her designee: PROVIDED, That such so-
licitation does not interfere with, or operate to the detriment of, the
conduct of college affairs or the free flow of pedestrian or vehicular
traffic.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 132M-140-0100. COMMERCIAL SOLICITATION.

WSR 92-04-064
PROPOSED RULES
LOWER COLUMBIA COLLEGE
[Filed February 4, 1992, 1:42 p.m.]

- Original Notice.

Title of Rule: Chapter 132M-300 WAC, Grievance
procedure—Discrimination.

Purpose: To define sexual harassment and describe
procedures to be followed in addressing concerns of stu-
dent and employees (including applicants) who are af-
fected by discriminatory conduct and to describe in more
detail, including time lines for the decisions and process,
the college's grievance procedure.

Other Identifying Information: Repeals and replaces
-chapter 132M-112 WAC, Affirmative action program.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: 29 USC §794; 20 USC
§8§ 1681 et seq.; and 42 USC §§ 2000 et al.

Summary: These rules provide a clearer procedure by
which employees and students, including applicants, may
direct complaints of alleged discriminatory conduct in-
volving sexual harassment and discrimination based
upon handicap.

Reasons Supporting Proposal: Executive Order 89-01,
state and federal laws require these procedures to be
available.

Name of Agency Personnel Responsible for Drafting:
Bonnie Y. Terada, Assistant Attorney General, 500
West 8th Street, Suite 110, Vancouver, 98660, 696—
6471; Implementation and Enforcement: Dr. Vernon R.
Pickett, President, 1600 Maple Street, Longview, 98632,
577-2320.

Name of Proponent: Lower Columbia College,
governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Although these rules replace chapter
132M-112 WAQ, there is no substantive change in pur-
pose or application.

Rule is necessary because of federal law, Rehabilita-
tion Act of 1973, Section 794, Title IX; Civil Rights Act
of 1987; Title VII.
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Explanation of Rule, its Purpose, and Anticipated Ef-
fects: These rules describe the college's policy against
discrimination, define and prohibit sexual harassment in
the institution, including procedures which describe how
the college will address concerns of employees, students
and applicants for employment or admission who may be
affected by sexual harassment or other discriminatory
conduct, and provides a procedure which directs such
complaints to appropriate state and federal agencies, as
well as the college administration.

Proposal Changes the Following Existing Rules: The
changes are not substantive in purpose or application.
Sexual harassment is defined pursuant to the directives
of the executive order. Grievance procedure steps and
timelines are clarified. Addresses for inquiries or appeals
beyond the college are updated. The chapter is adopted
with a title which reflects the scope of its coverage.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Student Services Building, Room
201, Lower Columbia College, 1600 Maple Street,
Longview, WA, on March 18, 1992, at 5:00 p.m.

Submit Written Comments to: Ginny Koken, Rules
Coordinator, 1600 Maple Street, Longview, WA 98632,
by March 17, 1992.

Date of Intended Adoption: March 18, 1992,

January 31, 1992
Dr. Vernon R. Pickett
President

Chapter 132M-300 WAC
GRIEVANCE PROCEDURE—DISCRIMINATION

NEW SECTION

WAC 132M-300-001 STATEMENT OF POLICY. Lower
Columbia College is covered by Title IX of the Education Amend-
ments of 1972 prohibiting sex discrimination in education and Section
504 of the Rehabilitation Act of 1973 prohibiting discrimination on
the basis of handicap. It is the policy of Lower Columbia College to
provide equal opportunity in all areas of admission, education, applica-
tion for employment, and employment regardless of sex or handicap
status.

It is also the policy of Lower Columbia College to provide an envi-
ronment in which members of the college community can work or
study free from sexual harassment or sexual intimidation. Sexual ha-
rassment is a form of sex discrimination. As such, it is a violation of
Title VII of the 1964 Civil Rights Act and Title IX of the 1972 Edu-
cation Amendments. -

Sexual harassment is defined as unwelcome sexual advances, re-
quests for sexual favors, or other verbal or physical conduct of a sexual
nature when:

(1) Submission to such conduct is made, either explicitly or implic-
itly, a. term or condition of an individual's employment or academic
advancement or standing; and/or

(2) Submission to or rejection of such conduct by an individual is
used as the basis for employment or academic decisions affecting such
individual; and/or

(3) Such conduct has the purpose or effect of unreasonably interfer-
ing with an individual's work or academic performance or creating an
intimidating, hostile, or offensive working or academic environment.

NEW SECTION

WAC 132M-300-010 GRIEVANCE PROCEDURE. (1) Any
applicant for admission, enrolled student, applicant for employment, or
employee of Lower Columbia College who believes he/she has been
discriminated against on the basis of sex or on the basis of a handicap
may lodge a formal institutional grievance according to the following
procedure:
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(a) Step 1: Informal meeting. In an attempt to informally resolve
the concern, the complainant may request a meeting with the individ-
ual believed to have committed the discriminatory act or with the ap-
propriate supervisor as determined by the affirmative action officer.
The time period in which attempts to informally resolve the concern
are made shall not exceed thirty days from the time the complaint is
lodged.

(b) Step 2: Official hearing. If not satisfied by the results of the in-
formal meeting or if the informal meeting has been waived, the com-
plainant may request a meeting with the college affirmative action
officer.

(i) The request for an official hearing must be made in writing and
must set forth the specific grievance(s) raised by the complainant.

(ii) Within thirty calendar days of receiving the written request, the
college affirmative action officer shall arrange a meeting to hear the
complaint. It shall be at the discretion of the complainant to determine
whether the affirmative action officer will meet with the complainant
and the person to whom the complaint has been directed separately or
in a single meeting. If the complainant requests a single meeting, the
meeting shall be attended by the complainant, the person to whom the
complaint is directed, and the affirmative action officer, who shall chair
the meeting.

(iii) Following the hearing and within thirty calendar days of re-
ceiving the written request, the affirmative action officer will report
his/her findings in writing to both the complainant and the person to
whom the complaint has been directed. )

(c) Step 3: Presidential appeal. If the complaint is not resolved as a
result of the hearing conducted by the affirmative action officer, either
the complainant or the person to whom the complaint has been direct-
ed may request an appeal to the college president.

(i) The request must be made in writing within ten days after re-
ceipt of the written results of the official hearing.

_ (i) Within fifteen days after receiving the request, the college presi-
dent or the president's designee will conduct the presidential appeal
hearing and report the findings in writing to both the complainant and
the person to whom the complaint is directed.

(iii) Attendance at the presidential appeal hearing shall be limited to
the college president or his/her designee, the affirmative action officer,
the complainant, and the person to whom the complaint is directed
unless otherwise mutually agreed by the parties. The college president
or his/her designee shall preside.

(iv) Either the complainant or the person to whom the complaint is
directed may call witnesses at the discretion of the person presiding.

(v) The written findings of the presidential appeal will be considered
final. No further intrainstitutional appeal exists.

(2) If desired, inquiries or appeals beyond the institutional level may
be directed to:

(a) Regional Director, Office of Civil Rights, Department of Educa-
tion, 915 Second Avenue, Room 3310, Seattle, Washington 98174—
1099, (206) 553-1636.

(b) Equal Employment Opportunity Commission, 2815 Second Ave-
nue, Suite 500, Seattle, Washington 98121, (206) 442-0968.

(c) Human Rights Commission, 402 Evergreen Plaza Building, M.S.
FJ—41, 711 S. Capitol Way, Olympia, Washington 93502.

REPEALER

The following sections of the Washington Administrative Code are
repealed:
WAC 132M-112-010 AFFIRMATIVE ACTION PROGRAM.

WAC 132M-112-011 AFFIRMATIVE ACTION PROGRAM—
GRIEVANCE PROCEDURE.

WSR 92-04-065
PROPOSED RULES
LOWER COLUMBIA COLLEGE
[Filed February 4, 1992, 1:45 p.m.]

Original Notice.

Title of Rule: Chapter 132M-113 WAC, Access to
student records.

Purpose: To amend rules governing education records.

Statutory Authority for Adoption: RCW 28B.50.140.

WSR 92-04-065

Statute Being Implemented: 20 USC § 1232g and
chapter 34.05 RCW.

Summary: The amendments and additions clarify
what records students may inspect; specifies what and
how student access to records may be waived; adds lan-
guage concurrent with 20 USC § 1232g re: Release of
personally identifiable information; defines directory in-
formation; reorganizes rules for clarification and easier
referencing; adds specific language re: Procedures to be
invoked when challenges to education records are made.

Reasons Supporting Proposal: Compliance with 20
USC § 1232g, Family Educational Rights and Privacy
Act, and chapter 34.05 RCW.

Name of Agency Personnel Responsible for Drafting:
Bonnie Y. Terada, Assistant Attorney General, 500
West 8th Street, Suite 110, Vancouver, 98660, 696—
6471; Implementation and Enforcement: Dr. Vernon R.
Pickett, President, 1600 Maple Street, Longview, 98632,
577-2320.

Name of Proponent: Lower Columbia College,
governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: No substantive change to purpose or
application.

Rule is necessary because of federal law, § 1232g,
Family Educational and Privacy Rights.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: These rules amend and add provisions governing
access to, release of and amendment of education re-
cords covered by 20 USC § 1232g and chapter 34.05
RCW. Additions and amendments clarify and define
student right to inspect, waiver, release of records, con-
sent, types of information maintained, access to and
challenges to content of education records.

Proposal Changes the Following Existing Rules:
Changes add definitions and language concurrent with
20 USC § 1232g, also bring rules into compliance with
chapter 34.05 RCW. No substantive change in purpose
or application.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Student Services Building, Room
201, Lower Columbia College, 1600 Maple Street,
Longview, WA, on March 18, 1992, at 5:00 p.m.

Submit Written Comments to: Ginny Koken, Rules
Coordinator, 1600 Maple Street, Longview, WA 98632,
by March 17, 1992,

Date of Intended Adoption: March 18, 1992.

January 31, 1992
Dr. Vernon R. Pickett
President

AMENDATORY SECTION (Amending Order 81-1, Resolution No.
81-1, filed 11/4/81)

WAC 132M-113-010 STUDENT'S ACCESS TO RECORDS.
(1) When a student enrolls at the college and submits the required
data for academic and personal records, there is an assumption of trust
placed in the college as custodian of this data. The college policy is
that ((ati—informat; . .

tews; iset ))'“educz;tion recorés," as defined at
20 U.S.C. § 1232g (a)(4), shall remain confidential, except as other-
wise specified in this ((section)) chapter. The college fully subscribes to
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((
tions—according—to—the—department—of—cducation)) the Family Educa-
tional Rights and Privacy Act of 1974, 20 US.C. § 1232g.

(2) Students may inspect and review the contents of their ((personat

fons)) edu-
cation records upon request to the appropriate record custodian. Stu-
dents should submit a written request to the college individual or office
having custody of the particular record which identifies as precisely as
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(4) No records shall be kept that reflect a student's political or ide-
ological beliefs or associations. Information relative to an identifiable
individual's race or creed will not be provided at any time, except when
specifically authorized by federal law.
((6M)) (5) Information contained in counseling and disciplinary files

will not be released except as provided ((under-the-folowing-sections:
8)informationmay-be-reteased—upon—request—to-taw—enforcement

poena)) in WAC 132M-113-030.
(6) Student education records may be destroyed in accordance with

possible the record(s) the student wishes to inspect. The review must

a department'’s routine retention schedule. In no case will any record

be conducted within forty—five days of the request. A college individual

which is requested by a student for review be removed or destroyed

or office which is unable to comply with a student's request within the

prior to providing the student access.

time period stated above shall inform the student of that fact and the
reasons in writing.

(3) Where requested records or data include information about more
than one student, the student shail be entitled to inspect and review
only that part of the record or data that pertains to the student.

(4) Recommendations, evaluations, or comments concerning a stu-
dent, which are provided in expressed or implied confidence as between
the author and the recipient, shall be made available to the student
except as provided in WAC 132M-113-015.

AMENDATORY SECTION (Amending Order 81-1, Resolution No.
81-1, filed 11/4/81)

WAC 132M-113-015 WAIVER OF STUDENT ACCESS
RIGHT. (1) Students may waive their access rights to confidential
recommendations ((for)) related to the student's admission, application
for employment, and receipt of honors.

(2) A student's waiver of his/her right of access to confidential
statements shall apply only if:

(a) The student is, upon request, notified of the names of all persons
making confidential statements concerning him/her; and

(b) Such confidential statements are used solely for the purpose for
which they were originally intended; and

(c) Such waivers are not required as a condition for admission to,
receipt of financial aid from, or receipt of any other services or benefits
from the college.

(3) Confidentiat letters and recommendations to which a student has
waived his/her right of access, or which were placed in the student's
file prior to January 1, 1975, may not be used for any purpose other
than that specifically intended and shall not be subject to release under
WAC 132M-113-010 (2)(a). Such records shall remain_confidential
and shall be released only with consent of the author.

(CWeri rght—ma ,
quired;of-a—student-under-any-circumstances:))

AMENDATORY SECTION (Amending Order 81-1, Resolution No.
81-1, filed 11/4/81)

WAC 132M-113-020 RELEASE OF INFORMATION—
GENERAL POLICY AND PROCEDURE. (1) The college respects
the right of its students to determine employers or prospective employ-
ers to whom they wish the college to furnish personal information. At
the written request((s)) of the student concerned, the college will re-
spond to inquiries originating from employers or prospective employ-
ers—public or private.

(2) The college shall send individually identified written reports to
other educational institutions only with written consent of the student
involved((s T

dentand-be-specificas-todate-of-request,records-to-be-refeased; reason

igibitity)), according to the

AMENDATORY SECTION (Amending Order 81-1, Resolution No.
81-1, filed 11/4/81)

WAC 132M-113-025 RELEASE OF INFORMATION TO OR
ABOUT PARENTS AND SPOUSES. Parents and spouses of stu-
dents enrolled at the college may have access to the student’s records
only with the written ((permission)) consent of the student((;except-if

T )). Students shall not be given ac-
cess to their parents' financial records.

AMENDATORY SECTION (Amending Order 81-1, Resolution No.
81-1, filed 11/4/81)

WAC 132M-113-030 RELEASE OF ((INFORMATON—TFO

SEHOOL—OFFIETALES)) PERSONALLY IDENTIFIABLE RE-
CORDS. ((Records—ofpersonatty-identifriable—informationmmay—bere-
)

(1) The college shall not permit access to or the release of education
records or personally identifiable information contained therein without
the written consent of the student to any party other than the
following:

(a) College staff ((and)), faculty, and students when officially ap-
pointed to a faculty council or administrative committee, when the in-
formation is required for a legitimate educational interest within the
performance of their responsibilities to the college with the under-
standing that the information will be used only in connection with that
interest.

(@ + fate - l reation—fors

Students-must-berrotifred-of theseproceedings:)) (b) Federal and state
officials requiring access to education records in connection with the
audit and evaluation of a federally or state-supported education pro-
gram or in connection with the enforcement of the federal or state le-
gal requirements which relate to such programs. In such cases the in-
formation required shall be protected by the federal or state official in
a manner which will not permit the personal identification of students
and their parents to other than those officials and such personally
identifiable data shall be destroyed when no longer needed for such
audit, evaluation, or enforcement of legal requirements.

(c) Agencies or individuals requesting information in connection
with a student's application for, or receipt of, federal or state financial
aid.

T (d) Researchers conducting studies for or on behalf of the college
for purposes of developing, validating, or administering predictive tests,
administering student aid programs, and improving instruction if such
studies are conducted in such a manner as will not permit the personal

requirements of WAC 132M-113-030.
((64))) (3) All students, including those who have not reached the
age of 18, enrolled at the college must give written consent pursuant to

identification of students by persons other than representatives of such
researchers, and such information will be destroyed when no longer
needed for the purposes for which it was provided.

WAC 132M-113-030 before any parties other than those authorized
under ((the—foHowmpg—scetions)) WAC 132M-113-030 can review

their records.
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(e) Accrediting organizations in order to carry out their accrediting
functions.
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() Any person or entity designated by judicial order or lawfully is-

WSR 92-04-067

REPEALER

sued subpoena, upon condition that the student is notified of all such
orders or subpoenas in advance of the compliance therewith. Any col-
lege individual(s) or office(s) receiving a subpoena or judicial order for
education records should immediately notify the assistant attorney
general.

(2) Where the consent of a student is obtained for the release of ed-
ucation records, it shall be in writing, signed and dated by the person
giving such consent, and shall include:

(a) A specification of the records to be released;

(b) The reasons for such release; and

(c) The names of the parties to whom such records will be released.

(3) In such cases where records are made available without student
release as permitted by subsection (1)(b), (c), (d), (e), and (f) of this
section, the college shall maintain a record kept with the education
record release which will indicate the parties which have requested or
obtained access to a student's records maintained by the college and
which will indicate the legitimate interest of an investigating party.
Releases in accordance with subsection (1)(a) of this section need not
be recorded.

(4) Personally identifiable education records released to third par-
ties, with or without student consent, shall be accompanied by a writ-
ten statement indicating that the information cannot be subsequently
released in a personally identifiable form to any other parties without
obtaining consent of the student.

NEW SECTION

WAC 132M-113-050 COLLEGE RECORDS. (1) A list of the
types of education records maintained by the college and the record
locations may be obtained by the student at the registrar's office. Ali
college staff or offices having custody of education records will develop
procedures in accordance with WAC 132M-113-010 through 132M-
113-055. Any supplementary regulations found necessary by depart-
ments will be filed with the registrar’s office, which will be responsible
for periodic review of policy and procedures.

(2) Disciplinary records shall be kept separate from academic re-
cords, and transcripts of a student's academic record shall contain no
notation of any disciplinary action. Special precautions shall be exer-
cised to insure that information from disciplinary or counseling files is
not revealed to unauthorized persons except as allowed under 20
U.S.C. § 1232g (b)(6). Provision shall be made for periodic review and
routine destruction of inactive disciplinary records by offices maintain-
ing such records.

NEW SECTION

WAC 132M-113-055 REVIEW OF RECORDS REQUESTS
AND REQUESTS TO AMEND. (1) The registrar shall be responsi-
ble for reviewing unusual requests for information and for assisting in
the interpretation of these rules.

(2)(a) A student who believes that information contained in his/her
educational records is inaccurate or misleading or violates his/her pri-
vacy may request that the college amend these records. The student
should identify the part of the record they seek to amend and specify
why he/she believes it is inaccurate, misleading, or in violation of his/
her privacy rights.

(b) The college shall decide within ten working days of a student's
request to amend records whether or not it will amend those records.

(c) If the college decides not to amend the record as requested, it
shall inform the student of the decision and advise the student of the
right to a brief adjudicative proceeding.

(d) The student aggrieved by a denial of his/her request to amend
records may file an official grievance in accordance with the provisions
of WAC 132M-108-020. However, any matter regarding the appro-
priateness of official academic grades shall not be reviewed beyond that
provided for in WAC 132M-120-310.

(e) If, at the conclusion of the hearing process, the college still de-
clines to amend the student's educational records, the student may
place a statement in his/her educational records explaining that he/she
disagrees with the decision of the college and setting out the reasons
why. This statement shall be retained as long as the disputed informa-
tion is on file and shall be forwarded with this information any time it
is disclosed to an outside agency.
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The following sections of the Washington Administrative Code are
repealed:

WAC 132M-113-035 RELEASE OF INFORMATION TO
THE PUBLIC.

WAC 132M-113-045 NOTIFICATION AND RECORD OF
ACCESS.

WSR 92-04-066
RULES COORDINATOR
TRAFFIC SAFETY COMMISSION
[Filed February February 4, 1992, 1:52 p.m.]

Following is the Washington Traffic Safety Commis-

sion's rules coordinator: Cynthia Coleman, Washington

Traffic Safety Commission, 1000 South Cherry Street,

P.O. Box 40944, Olympia, WA 98504-0944, (206) 753—
6197.

Michelle Nicholls

Confidential Secretary

WSR 92-04-067
PROPOSED RULES
EDMONDS COMMUNITY COLLEGE
[Filed February 4, 1992, 2:06 p.m.]

Original Notice.

Title of Rule: Traffic.

Purpose: Regulates traffic on campus.

Other Identifying Information: Chapter 132Y-100
WAC.

Statutory Authority for Adoption: RCW 28B.50.140.

Summary: Revisions to campus traffic rules to change
fee structure and incorporate carpool lots.

Reasons Supporting Proposal: Increased parking
problems because of area growth.

Name of Agency Personnel Responsible for Drafting:
Barbara Patterson, 196th Campus Building, (206) 771-
1535; Implementation and Enforcement: Robert Botley,
196th Campus Building, (206) 771-1547.

Name of Proponent: Edmonds Community College
Security Department, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Rules for pedestrian and vehicular traffic on prop-
erty owned or maintained by the college. These amend-
ments will modify some aspects of the traffic rules en-
forcement relating to obtaining permits and creating
carpool lots.

Proposal Changes the Following Existing Rules: {No
information supplied by agency.]

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Edmonds Community College,
196th Campus Center Annex, on March 10, 1992, at
1:00 p.m.

Submit Written Comments to: Barbara Patterson, by
March 10, 1992. :
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Date of Intended Adoption: March 19, 1992.
February 3, 1992
Barbara Patterson
Dean of Human Resources and
Assistant to the President

AMENDATORY SECTION (Amending Resolution No. 85-8-2,
filed 8/23/85)

WAC 132Y-100-008 PERMITS REQUIRED FOR EMPLOY-
EE VEHICLES ((BN-€EAMPUYS)) IN DESIGNATED LOTS. Ex-
cept as provided in WAC 132Y-100-010 and 132Y-100-052 of these
rules, no ((person)) employee shall leave any vehicle unattended in a
designated staff lot, upon the campus of the college without a permit
issued by the security office of the college, unless such ((person)) em-
ployee |s in the process of loadmg, unloadmg, or |s a registered visitor.

("
-)) Students and visitors are not required to
obtain a permit to park in lots not designated as staff or carpool lots.

AMENDATORY SECTION (Amending Resolution No. 81-8-1,
filed 8/14/81)

WAC 132Y-100-028 ISSUANCE OF PERMITS. (1) ((Sﬂr-
dents;—faculty;and-staff;)) Employees seeking a permit to park in des-
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AMENDATORY SECTION (Amending Resolution No. 83-10-2,
filed 11/1/83)

WAC 132Y-100-104 FINES AND PENALTIES. Campus secu-
rity officers are authorized to impose the following fines and penalties
when:

(1) ((Exceptas—provided-under-subsection—2—fmes—wit-be—imposed
) ; e of-cact o A et

€2))) Vehicles are parked in a manner to obstruct fire lanes, access
to and from parking spaces, handicapped parking or causing a disrup-
tion in college activities may be impounded and taken to such place for
storage as the college selects. The expenses of such impoundings and
storage shall be charged to the owner or operator of the vehicle. The
college and its employees shall not be liable for loss or damage of any
kind resuhmg from |mpound|ng and storage.

(¢

hictes bifirer
) (2) Vehicles are parked in stafl lots without a valid permit.
Except as provided under subsection (1) of this section, fines will be
imposed starting the first week of each quarter. The amount of all fines
will be determined by the college. Fines are to be paid at the college's
cashier's desk.

AMENDATORY SECTION (Amending Resolution No. 83-10-2,

ignated staff lots or students seeking a permit to park in designated

carpool lots may be issued a parking permit by the security office, upon
registration of his/her vehicle with the campus security office at the
beginning of ((cach—acadenric)) employment with the college or, for
students, the beginning of the quarter by presenting vehicle make,
model, color, year, license number, and payment.

(2) Campus information may issue visitor parking permits when
such permits are necessary.

(3) Temporary and special parking permits may be issued when
such permits are necessary to enhance the business ((of)) operation of
the college.

(4) Two permits may be issued to one individual ((without-sccond
paymrent;)) provided the applicant presents either title or registration
indicating ownership of both vehicles.

AMENDATORY SECTION (Amending Resolution No. 81-8-1,
filed 8/14/81)

WAC 132Y-100-044 ADDITIONAL VEHICLES. When a new
or different motor vehicle is acquired, it shall be necessary to register
that vehicle with Edmonds Community College and a permit issued if
the vehicle is to be used in designated staff lots on campus. No addi-
tional fee for parking will be required when new or different vehicle is
acquired.

NEW SECTION

WAC 132Y-100-066 CARPOOL PARKING PERMIT FOR
STUDENTS. Students who qualify for a carpool permit shall be al-
lowed to park in the designated lot for carpools. To qualify for a car-
pool permit, the individual must designate two other regular riders in
addition to the driver. This permit may be renewed each quarter. The
permit can be obtained from the campus security office.

AMENDATORY SECTION (Amending Resolution No. 83-10-2,
filed 11/1/83)

WAC 132Y-100-072 HANDICAPPED PARKING. No vehicle
shall park in a handicapped zone without a state issued handicapped
permit. Enforcement of handicapped parking is accomplished by either
the college or the police department of the city of Lynnwood.

AMENDATORY SECTION (Amending Resolution No. 81-8-1,
filed 8/14/81)

WAC 132Y-100-100 ISSUANCE OF TRAFFIC CITATIONS.
Upon the violations of any of the rules contained in this document the
Campus security officers are authorized to issue traffic citations, setting
forth the date, the approximate time of violations, permit number, li-
cense number, infraction and name of officer. Such traffic citations
may be served by attaching or affixing a copy thereof in some promi-
nent place outside such vehicle or by personally serving the operator.
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filed 11/1/83)

WAC 132Y-100-112 ENFORCEMENT FOR STUDENTS. In
the event a student fails to comply with these rules, such student may
be declared ineligible to register for additional courses, and/or to ob-
tain a transcript of his/her grades or credits unti} he/she has otherwise
complied with the determination.

AMENDATORY SECTION (Amending Resolution No. 81-8-1 filed
8/14/81)

WAC 132Y-100-116 LIABILITY OF COLLEGE. The college
assumes no liability ((snderany-circumstances)) for vehicles parked on

campus.

AMENDATORY SECTION (Amending Resolution No. 81-8-1,
filed 8/14/81)

WAC 132Y-100-120 SEVERABILITY. If any provision of
chapter 132Y-100 WAC is adjudged by a court to be ((uncomnstitu
tiomat)) contrary to law, the remaining provisions of chapter 132Y-100
WAC shall continue in effect.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 132Y-100-010
ASSESSMENT.

WAC 132Y-100-036

WAC 132Y-100-040

WAC 132Y-100-048

VOLUNTARY STUDENT FEE

PARKING PERMIT FEES.
REFUND OF FEES.
FAILURE TO REGISTER.

WSR 92-04-068
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed February 4, 1992, 2:42 p.m.]

Subject of Possible Rule Making: WAC 458-18-010
Deferral of special assessments and/or property taxes—
Definitions; and 458-18-020 Deferral of special assess-
ments and/or property taxes—Qualifications for
deferral.

Persons may comment on this subject in writing or by
attending the public meeting. Written comments should
be addressed to: James Winterstein, Administrative Law
Judge, Department of Revenue, Legislation and Policy,
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P.O. Box 47458, Olympia, WA 98504-7458. Public
meeting scheduled in: Evergreen Plaza Building, 2nd
Floor Conference Room, 711 Capitol Way South,
Olympia, WA, on March 11, 1992, at 10:30 a.m. Writ-
ten comments will be accepted to this date.

Other Information or Comments by Agency at this
Time, if any: These rules have been previously adopted
on an emergency basis to comply with newly enacted
amendatory legislation in 1991, and are now being pro-
posed for adoption on a permanent basis.

January 31, 1992
William N. Rice
Assistant Director

WSR 92-04-069
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed February 4, 1992, 2:45 p.m.]

Subject of Possible Rule Making: WAC 458-16-013
Senior citizens and disabled persons exemption—Dis-
posable income; and 458-16-020 Senior citizen and dis-

abled persons exemption—Qualifications for exemption. .

Persons may comment on this subject in writing or by
attending the public meeting. Written comments should
be addressed to: James Winterstein, Administrative Law
Judge, Department of Revenue, Legislation and Policy,
P.O. Box 47458, Olympia, WA 98504-7458. Public
meeting scheduled in: Evergreen Plaza Building, 2nd
Floor Conference Room, 711 Capitol Way South,
Olympia, WA, on March 11, 1992, at 10:30 a.m. Writ-
ten comments will be accepted to this date.

Other Information or Comments by Agency at this
Time, if any: These rules have been previously adopted
on an emergency basis to comply with newly enacted
amendatory legislation in 1991, and are now being pro-
posed for adoption on a permanent basis.

January 31, 1992
William N. Rice
Assistant Director

WSR 92-04-070
PERMANENT RULES
STATE BOARD
OF HEALTH
[Order 241B—Filed February 4, 1992, 3:07 p.m.]

Date of Adoption: January 8, 1992.

Purpose: To incorporate federally mandated changes
that address coliform monitoring and follow—up. Re-
quired by Public Law 99-339, the Federal Safe Drink-
ing Water Act.

Citation of Existing Rules Affected by this Order:
Amending chapter 246-290 WAC, WAC 246-290-010,
246-290-300, 246-290-310, 246-290-320, 246-290-
330, and 246-290-480.

Statutory Authority for Adoption: RCW 43.20.050.

Pursuant to notice filed as WSR 91-24-096 on
December 4, 1991.
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Changes Other than Editing from Proposed to Adopt-
ed Version:
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ATTACHMENT 1
ADOPTED CHANGES TO FILED VERSION

WAC 246-290-010 DEFINITIONS.
Change definition as follows:

"Coliform sample" means a sample of water collected from the distribution svstem
analyzed for coliform presence in compliance with this chapter.

r after the first service and

This change clarifies what constitutes a coliform sample for the purpose of compliance with this chapter.

New definition

The filed version did not contain a definition for the term "sanitary survey". At the Board’s suggestion, staff drafted
a proposed definition. The term "sanitary survey"” was dropped in favor of the broader term "comprehensive system
evaluation”.

WAC 246-290-300 MONITORING REQUIREMENTS.

Change subsection (2)(a) as follows:

/

(@) The purveyor shall be responsible fof collection and submittal of coliform samples from representative
points in th the distribution system after the first service and at regular time intervals unless
otherwise specified in this subsecnon each month the system provides water to consumers.

Changed to clarify where coliform samples should be taken.

Change subsection (2)(d) (i) as follows:

(0] Collect and submit for analysis, at least one coliform sample at {{ ) the first service connection

during each day in which source water turbidity exceeds 1 NTU; or

This change, in conjunction with the change to the definition of coliform sample, clarifies where the sample should
be collected to comply with subsection (2) (d).,

Change subsection (2)(e) as follows:

0] Purvevors of Group A systems with less than four thousand one hunzerd one populatmn served
shall; : -

(A)  Submit to a sanitary-survey GSE conducted by the department; or

(B)  Collect and submit for analyms five or more routine samples each month.

_Q_Q . Group A systems electing to have : ¢ Es conducted, shall be
the department based on the following schedule:

[94]
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’

K (A) Community water systems, every five vears. The initial sanitary—survey CSE shall be
®)

conducted by June 29, 1994; and
Noncommunity systems, every five years unless the system uses only disinfected and
DI tected ground water as determined by the department, in which case the survey
i need only be repeated every ten vears. The 1rut1al sanitary-survey ESE shall be
conducted by June 29, 1999. ST
(iii)  The department may substitute source of contamination mformanon from the wellhead protection
program for sanitary swrvey GSE information if the information was collected since the last sanitasy
SUFvey : and '
(iv)  Purveyors of Group A systems collecting less than five routine samples per month shall be
responsible for:
(A)  Ensuring full cooperation in scheduling susveys GSES; and
(B)  Making all facilities and records available to the department for the sanitarysurvey €SB

These changes replace the references to sanitary survey with the new terminology of comprehensive system
evaluation or CSE.
Change TABLE 4 MONITORING LOCATION as follows:

Bacteriological P From.. représentadve points  ((in))
distribution system.

Change to clarify where coliform samples should be taken.

WAC 246-290-320 FOLLOW-UP ACTION.

Change subsection (2) (b) (iv) as follows:

(iv) When repeat samples have coliform presence, the purveyor shalli

dditional set of repeat samples for each sample where coliform presence was detected.

Gives systems an additional option when planning how to conduct appropriate follow-up monitoring following
coliform presence in a repeat sample.

WAC 246-290-480 ANALYSIS AND RECORDS, REPORTING.

Change subsection (1)(c) as follows:

(© Copies of any written reports, summaries, or communications, relating to ((sanitazy-surveys))
system conducted by system personnel, by a consultant or by any local, state, or federal agency, shall be

kept for ten years after completion of the ((sanitaryrsurvey)) GoE involved.

Change subsection (2)(d)(iii) as follows:

Es the purveyor shall:

(iiiy When a monitoring violation occurs, including invalid or expired sapitaprsurveys 1:35

Changes replace references to sanitary survey with new terminology of comprehensive system evaluation or CSE.

[95]
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Effective Date of Rule: Thirty—one days after filing.
January 28, 1992
Sylvia Beck
Executive Director

AMENDATORY SECTION (Amending Order 150B,
filed 3/15/91, effective 4/15/91)

WAC 246-290-010 DEFINITIONS. ((D))
Abbreviations:

GWI - ground water under the direct influence of
surface water;

((€2))) kPa — kilo pascal (SI units of pressure);

((£b))) m — meter;

((€c¥)) MCL - maximum contaminant level;

((€d))) mg/L — milligrams per liter;

((f¢))) MID - maximum instantaneous demand;

((t0)) mL — milliliter;

((2))) mm - millimeter;

() MPN—most-probable mumber-of coliformbac-
tertaper166mi:;

))) NTNC - nontransient noncommunity;

(())) NTU - nephelometric turbidity unit;

((€%¥)) pCi/L - picocuries per liter;

((B)) psi — pounds per square inch;

((6m))) SAL - state advisory level;

((fm)) SOC - synthetic organic chemical;

((€0))) THM - trihalomethane;

((fpY)) TNC - transient noncommunity;

TNTC - too numerous to count; _

((€D)) ug/L — micrograms per liter;

((fry)) umhos/cm — micromhos per centimeter;

((£s))) VOC - volatile organic chemical; and

((f9)) WFI - water facilities inventory and report
form.

((£2))) "Acute" means posing an immediate risk to
human health.

"Coliform sample" means a sample of water collected
from the distribution system at or after the first service
and analyzed for coliform presence in compliance with
this chapter.

((3))) "Composite sample” means a sample created
in a certified laboratory by mixing equal parts of water
from up to five different sources.

"Comprehensive system evaluation (CSE)" means a
review, inspection, and assessment of a public water sys-
tem, including but not limited to: Source; facilities;
equipment; operation and administration; maintenance;
records; planning documents and schedules; and moni-
toring, for the purpose of ensuring that safe and ade-
quate drinking water is provided.

((£4))) "Confirmation” means to demonstrate the re-
sults of a sample to be precise by analyzing a repeat
sample. Confirmation occurs when analysis results fall
within plus or minus thirty percent of the original
sample.

"Confluent growth” means a continuous bacterial
growth covering a portion or the entire filtration area of
a membrane filter in which bacterial colonies are not
discrete.
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((65))) "Contaminant” means a substance present in
drinking water which may adversely affect the health of
the consumer or the aesthetic qualities of the water.

((f6))) "Cross—connection” means a physical arrange-
ment connecting a public water system, directly or indi-
rectly, with anything other than another potable water
system, and capable of. contaminating the public water
system.

((1)) "Department” means the Washington state
department of health or health officer as identified in a
joint plan of operation ((per)) in accordance with WAC
246-290-030(1).

((8))) "Disinfection” means the use of chlorine or
other agent or process the department approves for kill-
ing or inactivating microbiological organisms, including
pathogenic and indicator organisms.

((f93)) "Distribution system" means that portion of a
public water supply system which stores, transmits,
pumps, and distributes water to consumers.

"Domestic or other nondistribution system plumbing
problem,” means contamination of a system having more
than one service connection with the contamination lim-
ited to the specific service connection from which the
sample was taken.

((£19))) "Duplicate (verification) sample” means a
second sample collected at the same time and location as
the first sample and used for verification.

(((1D)) "Fire flow" means the rate of water flow
needed to fight fires under WAC 246-293-640 or
adopted city, town, or county standards.

"Ground water under the direct influence of surface
water (GWI)" means any water beneath the surface of
the ground, which the department determines has the
following characteristics:

Significant __occurrence of insects or other
macroorganisms, algae, or large-diameter pathogens
such as Giardia lamblia; or

Significant and relatively rapid shifts in water charac-
teristics such as turbidity, temperature, conductivity, or
pH closely correlating to climatological or surface water
conditions.

((12))) "Guideline” means a department document
assisting the purveyor in meeting a rule requirement.

(({13))) "Health officer” means the health officer of
the city, county, city—county health department or dis-
trict, or an authorized representative.

((t+4))) "Hydraulic analysis” means the study of the
water system network evaluating water flows within the
distribution system under worst case conditions such as,
maximum hourly flow plus fire flow, when required, or
maximum instantaneous demand (MID), when fire flow
is not required. Hydraulic analysis includes considera-
tion of all factors affecting system energy losses.

((+5))) "Maximum contaminant level (MCL)"
means the maximum permissible level of a contaminant
in water the purveyor delivers to any public water sys-
tem user, measured at the locations identified under
WAC 246-290-300, Table 4.

(((16))) "Maximum contaminant level violation”
means a confirmed measurement above the MCL and
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for a duration of time, where applicable, as outlined un-
der WAC 246-290-310.

(((t%H)) "Maximum instantaneous demand (MID)"
means the maximum rate of water use, excluding fire
flow, which has occurred or is expected to occur within a
defined service area at an instant in time.

"Nonacute” means posing a possible or less than im-
mediate risk to human health.

"Nonresident” means a person without a permanent
home or without a home served by the system, such as
travelers, transients, employees, students, etc.

"Population served" means the number of persons,
resident and nonresident, having immediate access to
drinking water from a public water system, whether or
not such persons have actually consumed water from
that system. The number of nonresidents shall be the
average number of persons having immediate access to
drinking water on days access was provided during that
month. In the absence of specific population data, the
number of residents shall be computed by multiplying
the number of active services by two and one-half.

((£18))) "Potable” means water suitable for drinking
by the public.

((€19))) "Primary standards" means standards based
on chronic, nonacute, or acute human health effects.

((€26))) "Protected ground water source" means a
ground water source the purveyor shows to the depart-
ment's satisfaction as protected from potential sources of
contamination on the basis of hydrogeologic data and/or
satisfactory water quality history.

((£2D))) "Public water system" is defined and refer-
enced under WAC 246~290-020.

((229)) "((Purchase)) Purchased source” means wa-
ter a purveyor purchases from a public water system not
under the control of the purveyor for distribution to the
purveyor's customers.

((£23))) "Purveyor” means an agency or subdivision
of the state or a municipal corporation, firm, company,
mutual or cooperative association, institution, partner-
ship, or person or other entity owning or operating a
public water system. Purveyor also means the authorized
agent of such entities.

((€24))) "Regularly” means four hours or more per
day for four days or more per week.

((€25))) "Repeat ((fconfirmation})) sample" means a
sample collected to confirm the results of a ((second

imat))
previous analysis ((results)).

((€26))) "Resident” means an individual living in a
dwelling unit served by a public water system.

((£29))) "Seasonal source” means a public water sys-
tem source used on a regular basis, but not in use more
than three consecutive months within a twelve-month
period.

((28))) "Secondary standards" means standards
based on factors other than health effects.

((€29))) "Service" means a connection to a public
water system designed to serve a single family residence,
dwelling unit, or equivalent use. When the connection is
a group home or barracks—type accommodation,
((three)) two and one-half persons shall be equivalent to
one service.

WSR 92-04-070

"Special purpose sample” means a sample collected
for reasons other than the monitoring compliance speci-
fied in this chapter.

((£39))) "Standard methods" means the most recently
published edition of the book, titled "Standard Methods
for the Examination of Water and Waste Water," joint-
ly published by the American Public Health Association,
American Water Works Association (AWWA), and
Water Pollution Control Federation. This book is avail-
able through public libraries or may be ordered from
AWWA, 6666 West Quincy Avenue, Denver, Colorado
80235.

((3D)) "State advisory level (SAL)" means a de-
partment—established value for a chemical without an
existing MCL. The SAL represents a level which when
exceeded, indicates the need for further assessment to
determine if the chemical is an actual or potential threat
to human health.

((£32))) "Synthetic organic chemical (SOC)" means a
manufactured carbon-based chemical.

"Too numerous to count (TNTC)" means the total
number of bacterial colonies exceeds 200 on a 47-mm
diameter membrane filter used for coliform detection.

((33))) "Trihalomethane (THM)" means one of a
family of organic compounds, named as derivatives of
methane, where three of the four hydrogen atoms in
methane are each substituted by a halogen atom in the
molecular structure. Trihalomethanes may occur when
chlorine, a halogen, is added to water.

((34))) "Verification" means to demonstrate the re-
sults of a sample to be precise by analyzing a duplicate
sample. Verification occurs when analysis results fall
within plus or minus thirty percent of the original
sample.

((£35))) "Volatile organic chemical (VOC)" means a
manufactured carbon-based chemical that vaporizes
quickly at standard pressure and temperature.

((€36))) "Water facilities inventory form (WFI)"
means the department form summarizing each public
water system's characteristics.

((€37)) "Well field" means a group of wells one pur-
veyor owns or controls which:

((€2))) Draw from the same aquifer or aquifers as de-
termined by comparable inorganic chemical analysis;
and

((tb))) Discharge water through a common pipe and
the common pipe shall allow for collection of a single
sample before the first distribution system connection.

AMENDATORY SECTION (Amending Order 150B,
filed 3/15/91, effective 4/15/91)

WAC 246-290-300 MONITORING REQUIRE-
MENTS. ((tH-Generak:
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systems—with-protected-ground-water-sources:))

(1) General.

(a) The purveyor shall comply with the requirements
of this section. The monitoring requirements specified in
this section are minimums. The department may require
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additional monitoring when contamination is present or
suspected in the water system. :

(b) Special purpose samples collected by the purveyor
shall not count toward fulfillment of the monitoring re-
quirements of this chapter.

(c) The purveyor shall ensure samples required by this
section are collected, transported, and submitted for
analysis according to department—-approved methods.
The analyses shall be performed by the state public
health laboratory or another laboratory certified by the
department. Qualified water utility, certified laboratory,
or _health department personnel may conduct measure-
ments for pH, temperature, residual disinfectant con-
centration and turbidity as required by this chapter.

(d) When one public water system receives water
from_another public water system, the purveyor of the
receiving system is only required to collect coliform
samples in accordance with subsection (2) of this section
and trihalomethane samples in accordance with subsec-
tion (5) of this section.

(i) The department may reduce the monitoring re-
quirement of the receiving system provided the receiving
system:

(A) Has a satisfactory water quality history as deter-
mined by the department;

(B) Operates in a satisfactory manner consistent with
this chapter;

(C) Is included in the supplying system's regular
monitoring schedule; and

(D) Is included in the service and population totals for
the supplying system.
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(ii) The department may periodically review both sys-
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samples listed in Table 2 during each month of

tem's sampling records to determine if continued re-

operation;

duced monitoring is appropriate. If the department de-
termines a change in the monitoring requirements of the

(B) Purveyors of noncommunity systems shall collect
and submit for analysis no less than the number of

receiving system is appropriate:
(A) The department shall notify the purveyor of the

samples required in Table 2. Each month's population
shall include all residents and nonresidents served during

change in monitoring requirements; and
(B) The purveyor shall conduct monitoring as directed

that month. During months when the total population
served is less than twenty—five, routine sample collection

by the department.

(e) Upon failure to comply with a monitoring require-
ment, the purveyor shall notify:

(i) The department in accordance with WAC 246-

is not required when:

(I) Using only protected ground water sources;

(I1) No coliforms were detected in samples during the
previous month; and

290-480; and

(I1) One routine sample has been collected and sub-
mitted for analysis during one of the previous two

(i1) The water system users in accordance with WAC

246-290-330.
(2) Bacteriological.
(a) The purveyor shall be responsible for collection

months.
(C) Purveyors of systems serving both a resident and
a nonresident population shall base their minimum

and submittal of coliform samples from representative

sampling requirement on the total of monthly popula-

points throughout the distribution system after the first

tions served, both resident and nonresident and on Table

service and at regular time intervals unless otherwise

2; and

specified in this subsection, each month the system pro-
vides water to consumers.

(b) Coliform monitoring plan.

(i) The purveyor of a Group A system shall prepare a
written coliform monitoring plan and base routine moni-

(D) Purveyors of systems with a nonresident popula-
tion lasting two weeks or less during a month shall sam-
ple as directed by the department.

(i) Group B. Purveyors shall collect and submit a
sample for coliform analysis at least once every twelve

toring upon the plan. A department guideline titled

months.

'"Preparation of a Coliform Monitoring Plan' is available
to assist the purveyor in preparing this plan.
(i1) The plan shall include at a minimum:

(d) Surface water or ground water under the direct
influence of surface water (GWI) sources. The purveyor
of a Group A system -using unfiltered surface water or
unfiltered GWI sources shall:

(A) A system map or diagram showing the locations
of:

(I) Water sources;

(I1) Storage, treatment, and pressure regulation

(i) Collect and submit for analysis, at least one coli-
form sample at the first service connection during each
day in which source water turbidity exceeds 1 NTU; or

facilities;
(III) Distribution systems;
(IV) Pressure zones;
(V) Interconnections; and
(VI) Coliform sample collection sites.
(B) A narrative which includes the following

(i1) Collect samples as directed by the department
when logistical problems beyond the purveyor's control
make analysis of the coliform samples impractical be-
cause the time between sample collection and analysis
exceeds thirty hours. If the department extends the time
limits, the purveyor shall collect the required samples as

information:

(I) Public water system identification number;

(I1) Population served and services;

(I1I) Water sources; .

(1V) System facilities and processes for storage, treat-
ment, and pressure regulation;

(V) Coliform sample collection sites; and

(VI) Sampling schedules.

(iii) The purveyor of a Group A system shall:

(A) Keep the coliform monitoring plan on file with

directed by the department.

(e) Comprehensive system evaluations (CSEs).

(i) Purveyors of Group A systems with less than four
thousand one hundred one population served shall:

(A) Submit to a CSE conducted by the department;
or

(B) Collect and submit for analysis five or more rou-
tine samples each month.

(ii) Group A systems electing to have CSEs conducted
shall be evaluated by the department based on the fol-

the system and make it available to the department for

lowing schedule:

inspection upon request; )
(B) Revise or expand the plan at any time the plan no

(A) Community water systems, every five years. The
initial CSE shall be conducted by June 29, 1994; and

longer ensures representative monitoring of the system,
or as directed by the department; and
(C) Submit the plan to the department for review and

(B) Noncommunity systems, every five years unless
the system uses only disinfected and protected ground
water as determined by the department, in which case

approval when requested.
(c) Monitoring frequency. The number of required

the evaluation need only be repeated every ten years.
The initial CSE shall be conducted by June 29, 1999.

routine coliform samples is based on total population
served.

(i) Group A.

(A) Purveyors of community systems shall collect and

(iii) The department may substitute source of con-
tamination information from the wellhead protection
program for CSE information if the information was
collected since the last CSE; and

submit for analysis no less than the number of routine

(100]
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(iv) Purveyors of Group A systems collecting less than
five routine samples per month shall be responsible for:

(A) Ensuring full cooperation in scheduling CSEs;
and

(B) Making all facilities and records available to the
department for the CSE.

(f) Invalid samples. When a coliform sample is deter-
mined invalid under WAC 246-290-320 (2)(d), the
purveyor shall: ,

(i) Not include the sample in the determination of
monitoring compliance; and

(ii) Collect and submit for coliform analysis, an addi-
tional drinking water sample from the same location as
each invalid sample within twenty—four hours of notifi-
cation by the laboratory of the invalid sample.

"TABLE 2

MINIMUM MONTHLY ROUTINE COLIFORM SAMPLING
REQUIREMENTS FOR GROUP A SYSTEMS

Minimum Number of Routine Samples/Month

When NO samples When ANY samples
with a coliform with a coliform

Population Served'

presence were presence were
collected during collected during

During Month the previous month the previous month
1- 1,000 1’ 5
1,001 - 2,500 2 5
2,501 - 3,300 3 5
3,301— 4,100 4 5
4,101 - 4,900 5 5
4,901 5,800 6 6
5,801 - 6,700 7 7
6,701 — 7,600 8 8
7,601 - 8,500 9 9
8,501- 12,900 10 10
12,901- 17,200 15 15
17,201- 21,500 20 20
©21,501- 25,000 25 25
25,001- 33,000 30 30
33,001— 41,000 40 40
41,001- 50,000 50 50
50,001- 59,000 60 60
59,001- 70,000 70 70
70,001- 83,000 80 80
83,001- 96,000 90 90
96,001- 130,000 100 100
130,001 220,000 120 120
220,001- 320,000 150 150
320,001~ 450,000 180 180
450,001— 600,000 210 210
600,001—- 780,000 240 240
780,001 970,000 270 270
970,001 - 1,230,000° 300 300

! Does not include population of utilities wholesaled to, except as pro-
vided under WAC 246-290-300 (1)(c).

2 Noncommunity systems using only protected ground water sources
and serving less than 25 individuals, may collect and submit for analy-
sis, one sample every three months.

3 Systems serving populations larger than 1,230,000 shall contact the
department for the minimum number of samples required per month.

(3) Inorganic chemical and physical.

[101]

WSR 92-04-070

(a) ((Fhepurveyor's)) A complete inorganic chemical

and physical analysis shall consist of the primary and
secondary chemical and physical standards.

(i) Primary chemical and physical standards are
arsenic, barium, cadmium, chromium, fluoride, lead,
mercury, nitrate (as N), selenium, silver, sodium, and
turbidity.

(ii)) Secondary chemical and physical standards are
chloride, color, copper, hardness, iron, manganese, spe-
cific conductivity, sulfate*, total dissolved solids*, and
zinc.

*Required only when specific conductivity exceeds seven hundred
micromhos/centimeter.

(b) ((Purveyor)) Samples taken for inorganic chemi-
cal analyses shall be collected at the source before
treatment.

(c) ((Fhe)) Monitoring frequency ((for—a—purveyor's
[N . ) A

(i) Purveyors of community systems shall have one
complete analysis from each surface water source every
twelve months;

(ii) Purveyors of community systems shall have one
complete analysis from each ground water source or well
field every thirty—six months;

(iii) Purveyors of NTNC, TNC, and Group B systems
shall have one initial complete analysis from each source
or well field. The department may waive or reduce the
minimum requirement for the initial complete analysis if
available information shows, to the department's satis-
faction, that the aquifer provides water of satisfactory
inorganic chemical quality; and

(iv) After the initial complete analysis, NTNC, TNC,
and Group B systems shall have one nitrate sample ana-
lyzed from each source or well field every thirty—six
months.

(d) When the purveyor provides treatment for one or
more inorganic chemical or physical contaminants,
samples shall be taken for the specific contaminant or
contaminants before and after treatment. The depart-
ment shall determine the frequency of sampling.

(4) Turbidity.

(a) Purveyors of Group A water systems with surface
water sources shall monitor turbidity at least once a day.

(b) The purveyor shall monitor turbidity at or before
the entry point to the distribution system and where
needed for treatment process control.

(c) The department shall determine monitoring re-
quirements for Group B water systems.

(d) The purveyor shall ensure that turbidimeters are
designed to meet the criteria listed under standard
methods, and that turbidimeters are properly operated,
maintained, and calibrated at all times, based on the
manufacturer's recommendations.

(5) Trihalomethanes.

(a) Purveyors of community systems serving a popu-
lation of ten thousand or more and providing water
treated with chlorine or other halogenated disinfectant
shall monitor as follows:

(i) Ground water sources. The purveyor shall collect
one sample from each treated spring, well, or well field
every twelve months. This sample shall be taken at the
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source before treatment or at the extreme end of the
distribution system. The sample shall be analyzed for
maximum total trihalomethane potential (MTTP); or

(ii) Surface water sources. The purveyor shall collect
four samples per treated source every three months. The
samples shall be taken within a twenty—four—hour peri-
od. The purveyor shall take one of the samples from the
extreme end of the distribution system and three samples
from representative locations in the distribution system.
The samples shall be analyzed for total trihalomethanes
(TTHM), the sum of trichloromethane,
bromodichloromethane, dibromochloromethane, and
tribromomethane. After one year of monitoring, the de-
partment may reduce the monitoring frequency to one
sample every three months per treatment plant if the
TTHM levels are less than 0.10 mg/L. The purveyor
shall take the sample at the extreme end of the distribu-
tion system; or

(iii) Purchased surface water sources. The purveyor
shall collect one water sample per each purchased sur-
face source every three months. The sample shall be
taken at the extreme end of the distribution system and
analyzed for TTHM.

(b) Purveyors of community systems shall monitor for
TTHM when serving a population less than ten thou-
sand and providing surface water treated with chlorine
or other halogenated disinfectant. The purveyor shall
collect one water sample per treated source every three
months for one year. The sample shall be taken at the
extreme end of the distribution system and analyzed for
TTHM. After the first year, the purveyor shall monitor
surface water sources every thirty—six months.

(c) Purveyors of community systems shall monitor for
TTHM when serving less than ten thousand people and
purchasing surface water treated with chlorine or other
halogenated disinfectant or adding a halogenated disin-
fectant after purchase. The purveyor shall collect one
water sample every three months at the extreme end of
the distribution system or at a department—acceptable
location. The sample shall be analyzed for TTHM. After
the first year, the purveyor shall monitor every thirty-six
months.

(6) Pesticides.

Purveyors of community systems with surface water
sources shall monitor for pesticides for which MCLs are
established every thirty-six months. The purveyor shall
collect the water sample during the time of year the de-
partment designates as the time when pesticide contami-
nation is most likely to occur.

(7) Radionuclides.

(a) The purveyor's monitoring requirements for gross
alpha particle activity, radium-226 and radium-228
shall be:

(i) Community systems shall monitor once every for-
ty—eight months. Compliance shall be based on the
analysis of an annual composite of four consecutive
quarterly samples or the average of the analyses of four
samples obtained at quarterly intervals;

(ii) The purveyor may omit analysis for radium-226
and radium-228 if the gross alpha particle activity is
less than five pCi/L; and
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.

(iii) If the results of the initial analysis are less than
half of the established MCL, the department may allow
compliance with the monitoring requirements based on
analysis of a single sample collected every forty—eight
months.

(b) The purveyor's monitoring requirements for man—
made radioactivity shall be:

(i) Purveyors of community systems using surface wa-
ter sources and serving more than one hundred thousand
persons and other department—designated water systems
shall monitor for man-made radioactivity (beta particle
and photon) every forty~eight months. Compliance shall
be based on the analysis of a composite of four consecu-
tive quarterly samples or the analysis of four quarterly
samples; and

(ii) Purveyors of any water system, as directed by the
department, downstream from a nuclear facility shall
monitor once every three months for gross beta and io-
dine-131, and monitor once every twelve months for
strontium-90 and tritium. The department may allow
the substitution of environmental surveillance data taken
in conjunction with a nuclear facility for direct monitor-
ing of man-made radioactivity if the department deter-
mines that such data is applicable to a particular public
water system.

(8) Volatile organic chemicals (VOCs).

(a) Prior to January 1, 1992, purveyors of COMMU-
NITY and NTNC systems shall monitor each source for
all chemicals listed in Table ((4)) 3. If a source is treat-
ed, VOC samples shall be collected after treatment. The
department shall contact the purveyor to schedule sam-
ple collection. Purveyors shall submit VOC samples to a
certified lab for analysis within ninety days of contact by
the department.

TABLE ((4)) 3

LIST 1: VOLATILE ORGANIC CHEMICALS (VOCs) WITH
MCLs

Trichloroethylene
Carbon Tetrachloride
Vinyl Chloride'
1,2-Dichloroethane
Benzene
para—Dichlorobenzene
1,1-Dichloroethylene
1,1,1-Trichloroethane

' Purveyors shall monitor for vinyl chloride if their

source sampling has verified one or more of the
following:

Trichloroethylene;
1,2-Dichloroethane;
1,1-Dichloroethylene;
1,1,1-Trichloroethane;
Chloroethane;
trans—1,2-Dichloroethylene;
cis—1,2—-Dichloroethylene;
1,1-Dichloroethane;
1,1,2-Trichloroethane;
1,1,1,2-Tetrachloroethane;
1,1,2,2-Tetrachloroethane; or
Tetrachloroethylene.
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LIST 2: VOCs WITHOUT MCLs

Bromobenzene p—Xylene
Bromomethane O-Xylene
Chlorobenzene m-Xylene

Chloroethane Bromochloromethane
Chloromethane n—Butylbenzene
o—Chlorotolune Dichlorodifluoromethane
p—Chlorotoluene Fluorotrichloromethane
Dibromomethane Hexachlorobutadiene
m-Dichlorobenzene Isopropylbenzene
o-Dichlorobenzene p—Isopropyltoluene

trans—1,2-Dichloroethylene Naphthalene
cis—1,2-Dichloroethylene ~ n—Propylbenzene
Dichloromethane Sec-butylbenzene
1,1-Dichloroethane Tert—butylbenzene
1,1-Dichloropropene 1,2,3-Trichlorobenzene
1,2-Dichloropropane 1,2,4-Trichlorobenzene
1,3-Dichloropropane 1,2,4-Trimethylbenzene
1,3-Dichloropropene 1,3,5-Trimethylbenzene

2,2-Dichloropropane Trihalomethanes:
Ethylbenzene Bromodichloromethane
Styrene Dibromochloromethane
1,1,2-Trichloroethane Tribromomethane
1,1,1,2-Tetrachloroethane Trichloromethane

1,1,2,2-Tetrachloroethane
Tetrachloroethylene
1,2,3-Trichloropropane
Toluene

LIST 3: VOCs WITHOUT MCLs WHICH ARE
REQUIRED FOR SELECTED SOURCES

Ethylene dibromide (EDB) 1,2-Dibromo-3~Chloropropane

(DBCP)

(b) During the first twelve months of VOC monitor-
ing, purveyors shall sample surface water and ground
water sources once every three months or as directed by
the department. If no VOCs (exclusive of THMs) are
detected in the first sample from a ground water source,
the purveyor shall sample that source once more during
that twelve—month period.

(c) If no VOCs (exclusive of THMs) are verified after
the initial twelve months of monitoring, purveyors of
COMMUNITY and NTNC water systems shall moni-
tor each source at least once every thirty—six months.

(d) Purveyors may ask the certified lab to composite
samples representing as many as five individual sources.
If VOCs (exclusive of THMs) are detected in a compos-
ite sample, the lab shall analyze the duplicate sample for
each source in the composite at the purveyor's expense.
If duplicate samples are not available, the purveyor shall
repeat sample each individual source within fourteen
days of contact by the department. Analysis of all VOC
samples shall occur within fourteen days of collection.
The following restrictions shall apply to compositing of
samples:

(i) Samples shall not be composited in the field;

(ii) Multiple source samples, such as samples repre-
senting well fields, shall not be composited;

(iif) Ground water sources shall not be composited
with surface water sources; and

(iv) The following shall not be composited:

(A) Seasonal sources;
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(B) Sources treated for the presence of synthetic or-
ganic chemicals; and

(C) Sources with synthetic organic chemicals, exclu-
sive of THMs, detected within the last five years.

(e) Purveyors with emergency and seasonal sources
shall monitor the sources when the sources are in use.

(f) If five or fewer separate sources are combined
through a common pipe before entering the distribution
system, and before a domestic service, the department
may consider those sources as one for the purpose of
sampling. The purveyor shall collect the distribution
samples as directed by the department. If VOCs, exclu-
sive of THMs, are detected, the department shall require
repeat samples from each individual source.

(g) The department may require the purveyor to re-
peat sample for confirmation of results.

(h) The department shall not require purveyors of
COMMUNITY systems serving less than two hundred
fifty people and NTNC systems to monitor for the List 2
VOCs after purveyors complete the first twelve months
of VOC monitoring for both List 1 and List 2 VOCs,
provided no VOCs, exclusive of THMs, are detected and
no changes have occurred indicating a need to take ad-
ditional samples.

(i) Purveyors of COMMUNITY and NTNC systems
shall monitor for List 3 VOCs if the department deter-
mines their sources are located in an area where the
chemicals may have been applied, transported, handled,
manufactured, or stored. The department shall notify
purveyors of COMMUNITY and NTNC systems if this
requirement applies.

(j) When water is purchased from another system, the
department shall not require the purveyor of the pur-
chasing system to monitor that source for VOCs. How-
ever, the department's requirement may still apply for a
purveyor to monitor for trihalomethanes under subsec-
tion (5) of this section.

(k) Only samples analyzed after January 1, 1988, by
a laboratory certified for VOC analysis of drinking wa-
ter may be used to meet the requirements of this
subsection.

(9) Other substances.

On the basis of public health concerns, the depart-
ment may require the purveyor to monitor for additional
substances.

TABLE ((5)) 4
MONITORING LOCATION

Sample Type

Sample Location

Bacteriological
Complete Inorganic Chemical
and Physical

Nitrate

Turbidity — Surface Water

Trihalomethanes — Surface Water
— Ground Water

Pesticides — Surface Water
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From representative points ((im))
throughout distribution system.

From a sample point as close to
the source as possible.

From a sample point as close to
the source as possible.

From a location at or before the
entry point to the distribution
system.

From representative points in the
distribution system.

From the source
before treatment.

From the source.
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Sample Type Sample Location

Radionuclides From the source.

VOCs Afier treatment, if any, at entry
points to distribution systems.

Other Substances As directed by the department.

AMENDATORY SECTION (Amending Order 150B,
filed 3/15/91, effective 4/15/91)

WAC 246-290-310 MAXIMUM CONTAMI-
NANT LEVELS (MCLS). (1) The purveyor shall be
responsible for complying with the standards of water
quality identified in this section. If a substance exceeds
its maximum contaminant level (MCL), the purveyor
shall take follow—up action ((as—describedunder)) in ac-
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(c) Acute MCL. An acute MCL for coliform bacteria
occurs when there is:

(i) Fecal coliform presence in a repeat sample;

(ii) E. coli presence in a repeat sample; or

(iii) Coliform presence in a set of repeat samples col-
lected as a follow—up to a sample with fecal coliform or
E. coli presence.

(d) Nonacute MCL. A nonacute MCL for coliform
bacteria occurs when:

(i) Systems taking less than forty routine samples
during the month have more than one sample with coli-
form presence; or

(i1) Systems taking forty or more routine samples
during the month have more than 5.0 percent with coli-
form presence.

cordance with WAC 246-290-320.

(2) When enforcing the standards described under
this section, the department shall enforce compliance
with the primary standards as its first priority.

(3) Bacteriological.

(a) ((Standards)) MCLs under subsection (3) of this
section shall be considered primary standards.

(b) (({-f-any-cohform—bactena-afc-prcscm—m-an‘y-saﬂr

ment:)) Notwithstanding subsection (1) of this section, if
coliform presence is detected in any sample, the purvey-
or shall take follow—up action in accordance with WAC
246-290-320(2).

(¢) MCL compliance. The purveyor shall determine
compliance with the coliform MCL for each month the
system provides drinking water to the public. In deter-
mining MCL compliance, the purveyor shall:

(i) Include: _

{(A) Routine samples;

(B) Repeat samples; and

(C) Samples collected under WAC 246-290-300
(2)(d).

(ii) Not include:

(A) Samples invalidated under WAC 246-290-320
(2)(d); and .

(B) Special purpose samples.

(4) Inorganic chemical and physical.

The primary and secondary MCLs are listed in Table
((6)) 5 and (P) &

TABLE ((6)) 5

INORGANIC CHEMICAL CHARACTERISTICS

Substance Primary
MCLs (mg/L)
Arsenic (As) 0.05
Barium (Ba) 1.0
Cadmium (Cd) 0.01
Chromium (Cr) 0.05
Fluoride (F) 4.0
Lead (Pb) 0.05
Mercury (Hg) 0.002
Nitrate (as N) 10.0
Selenium (Se) 0.01
((SttvertAg) 9-65))
Sodium (Na) .
Substance Secondary
MCLs (mg/L)
Chloride (Cl) 250.0
Copper (Cu) 1.0
Fluoride (F) 2.0
Iron (Fe) 0.3
Manganese (Mn) 0.05
Silver (Ag) 0.1
Sulfate (S04) 250.0
Zinc (Zn) 5.0

Note: Although the state board of health has not established an
MCL for sodium, there is enough public health significance
connected with sodium levels to require inclusion in inorganic
chemical and physical monitoring.
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TABLE ((3) 6

PHYSICAL CHARACTERISTICS

Substance Primary MCL
Turbidity I NTU ‘
Substance Secondary MCLs
Color 15 Color Units
Hardness None established

700 umhos/cm
500 mg/L

Specific Conductivity
Total Dissolved Solids (TDS)

(5) Turbidity.

(a) The department shall consider standards under
subsection (5) of this section primary standards.

- (b) The MCLs for turbidity are:

(i) One NTU, based on a monthly average of the
maximum daily turbidity, where the maximum daily
turbidity is defined as the average of the:

(A) Highest two hourly readings over a twenty—four
hour period when continuous monitoring is used; or

(B) Daily grab samples taken within one hour when
daily monitoring is used.

The department may increase the MCL to five NTUs
if the purveyor can show the source is within a con-
trolled watershed and the source meets the requirements
under WAC 246-290-210 and 246-290-450.

(ii) Five NTUs based on an average of the maximum
daily turbidity for two consecutive days.

(6) Trihalomethanes.

(a) The department shall consider standards under
subsection (6) of this section primary standards.

(b) The MCL for total trihalomethanes (TTHM) is
0.10 mg/L. The concentrations of each of the
trihalomethane compounds (trichloromethane, dibromo-
chloromethane, bromodichloromethane, and tribromo-
methane) are added together to determine the TTHM
level.

(c) There is no MCL for maximum total
trihalomethane potential (MTTP). When the MTTP
value exceeds 0.10 mg/L, the purveyor shall follow up as
described under WAC 246-290-320(5).

(7) Pesticides.

(a) The department shall consider standards under
subsection (7) of this section primary standards.

(b) The MCLs for pesticides are:

(i) Chlorinated hydrocarbons:

Substance MCL (mg/L)
Endrin 0.0002
Lindane 0.004
Methoxychlor 0.1

Toxaphene 0.005

(ii) Chlorophenoxys:

Substance MCL (mg/L)
2, 4D 0.1

2, 4, 5-TP Silvex 0.01
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(8) Radionuclides. .

(a) The department shall consider standards under
subsection (8) of this section primary standards.

(b) The MCLs for radium-226, radium-228, and
gross alpha particle radioactivity are:

Substance MCL (pCi/L)
Radium-226 3

Combined Radium-226 b

and Radium-228

Gross alpha particle 15

activity (excluding

uranium)

(c) The MCL for beta particle and photon radioactiv-
ity from man—-made radionuclides is: The average annual
concentration shall not produce an annual dose equiva-
lent to the total body or any internal organ greater than
four millirem/year.

The department shall assume compliance with the
four millirem/year dose limitation if the average annual
concentration for gross beta activity, tritium, and stron-
tium-90 are less than 50 pCi/L, 20,000 pCi/L, and 8
pCi/L respectively. When both tritium and strontium-—
90 are present, the sum of their annual dose equivalents
to bone marrow shall not exceed four millirem/year.

(9) Volatile organic chemicals.

(a) The department shall consider standards under
this subsection primary standards.

(b) The VOCs with MCLs are:

Substance MCL (mg/L)
Benzene .005
Carbon Tetrachloride .005
1,2-Dichloroethane .005
Trichloroethylene : .005
para—Dichlorobenzene .075
1,1-Dichloroethylene .007
1,1,1-Trichloroethane .200
Vinyl Chloride .002

(c) The department shall determine compliance with
this subsection based on the running annual average of
results for each sample location. The purveyor is in vio-
lation of an MCL when:

(i) The running annual average for one location is
greater than the MCL (sum of all sample results in one
year divided by four > MCL); or

(ii) Any one sample result causes the running annual
average to exceed the MCL.

(10) The state board of health shall determine maxi-
mum contaminant levels for any additional substances.

AMENDATORY SECTION (Amending Order 150B,

filed 3/15/91, effective 4/15/91)

WAC 246-290-320 FOLLOW-UP ACTION. (1)
General.
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(a) If water quality exceeds any MCLs listed under
WAC 246-290-310, the purveyor shall notify the de-
partment and take follow—up action as described in this
section.

(b) When a primary ((M€E)) standard violation oc-
curs, the purveyor shall:

(i) Notify the department ((withimrforty=cight-thours))
in accordance with WAC 246-290-480;

(ii) Notify the ((pubticaccording—to—procedures—out=

tinedunder)) consumers served by the system in accord-
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(g)-Thetocation ::hc.n: thedaily d."::k s‘ampl:s were

:alm]'. to fnlﬁlilFthc szquncm:uts]_cf thxs‘ ‘sc:tm]t shal H "U_t

-)) and the sample is not invalidated un-

der (d) of this subsection, the purveyor shall ensure the
following actions are taken:

(i) The sample is analyzed for fecal coliform or E.
coli. When a sample with a coliform presence is not an-
alyzed for E. coli or fecal coliforms, the sample shall be
considered as having a fecal coliform presence for MCL

ance with WAC 246-290-330;
(iii) Determine the cause of the contamination; and
(iv) Take ((corrective)) action as ((required)) directed

compliance purposes;
(ii) Repeat samples are collected in accordance with
(b) of this subsection;

by the department.

(c) When a secondary ((M€L)) standard violation
occurs, the purveyor shall notify the department and
take ((corrective)) action as directed by the department.

(2) Bacteriological.

(a) When coliform bacteria are present in any sample

((anatyzed-by-themembrane-filter method;-thepurveyor
shatt-takeactionrasfottows:

(iii) The department is notified in accordance with
WAC 246-290-480; and

(iv) The cause of the coliform presence is determined
and corrected.

(b) Repeat samples.

(i) The purveyor shall collect and submit for analysis
a set of repeat samples for every sample in which the
presence of coliforms is detected. A set of repeat coli-
form samples consists of:

(A) Four repeat samples for Group A systems collect-
ing one routine coliform sample each month;

(B) Three repeat samples for all Group A systems
collecting more than one routine coliform sample each
month; and

(C) Two repeat samples for Group B systems.

(ii) The purveyor shall collect repeat sample sets ac-
cording to Table 7,

(iii) The purveyor shall collect one set of repeat
samples for each sample with a coliform presence, as
follows:

{A) For Group A systems, all samples in a set of re-
peat samples shall be collected on the same day and
submitted for analysis within twenty—four hours after
notification by the laboratory of a coliform presence. If
the purveyor can demonstrate to the satisfaction of the
department, that logistical problems beyond the purvey-
or's control make analysis of the samples in the repeat
sample set impractical because the time between sample
collection and analysis will exceed thirty hours, then the
purveyor shall collect the required set of repeat samples
as directed by the department; and

(B) For Group B systems, as soon as possible after the
notification by the laboratory of a sample with a coli-

form presence.
(iv) When repeat samples have coliform presence, the

purveyor shall:

(A) Contact the department and collect a minimum of
one additional set of repeat samples as directed by the
department; or

(B) Collect one additional set of repeat samples for
each sample where coliform presence was detected.

(v) The purveyor of a system providing water to con-
sumers via a single service shall collect repeat samples
from the same location as the sample with a coliform
presence. The set of repeat samples shall be collected:

(A) On the same collection date; or

(B) Over consecutive days with one sample collected
each day until the required samples in the set of repeat
samples are collected.
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(vi) If a sample with a coliform presence was collected
from the first two or last two active services, the purvey-
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(i) The department shall consider coliform samples
with no coliform presence detected invalid when:

or shall monitor as directed by the department;
(vii) The purveyor may change a previously submitted

(A) Multiple tube technique cultures are turbid with-
out appropriate gas production;

routine sample to a sample in a set of repeat samples
when the purveyor:

(A) Collects the sample within five adjacent service
connections of the location from which the initial sample

(B) Presence—absence technique cultures are turbid in
the absence of an acid reaction;

(C) There are confluent growth patterns or growth of
TNTC (too numerous to count) colonies without a sur-

with a coliform presence was collected;

(B) Collects the sample after the initial sample with a
coliform presence was submitted for analysis;

(C) Collects the sample on the same day as other
samples in the set of repeat samples, except under

face sheen using a membrane filter analytic technique;
or

(D) There is excess debris in the sample.

(ii) The department may invalidate a coliform sample
when:

(b)(iii) of this subsection; and

(D) Notifies the department of the change.

(viii) The department may determine that sets of re-
peat samples specified under this subsection are not nec-

(A) The analyzing laboratory establishes that improp-
er sample analysis occurred;

(B) The department determines a domestic or
nondistribution system problem is indicated by:

essary during a month when a nonacute coliform MCL
violation is determined for the system.

- Table 7
REPEAT SAMPLE REQUIREMENTS

# OF SAMPLES IN
A SET OF
REPEAT SAMPLES

LOCATIONS FOR REPEAT
SAMPLES
(COLLECT AT LEAST ONE SAMPLE PER SITE}

SYSTEM GROUP
(# OF ROUTINE SAMPLES
COLLECTED EACH MONTH)

+ Site of previous sample wilh a coliform presence

¢ Within 5 active services upstream of sile of
sampla with a coliform prasence

¢ Within 5 active services downstream of sits of
sample with a colform presence .

¢ At any other active service

GROUP A 4
{1 routine sample

each morth}

¢ Site of previous sample with a coliform presence

4 Within § active services upstream of site of
sample with a coliform presence

# within 5 aclive services downstream of site of
sample with a colform presence

GROUP A
(more than 1 routine sample
each month)

¢ Site of the previous sampie with a coliform
GROUP B prasence
# From active service other than tha site of the

. previous sample with a coliform prasence

(c) Monitoring frequency following a coliform pres-
ence. Group A systems having one or more coliform
presence samples that were not invalidated during the
previous month shall collect and submit for analysis the
minimum number of samples shown in the last column
of Table 2.

(i) The department may reduce the monitoring fre-

(I) All samples in the set of repeat samples collected
at the same location as the original coliform presence
sample also are coliform presence; and

(II) All other samples in the set of repeat samples are
free of coliform.

(C) The department determines a coliform presence
result is due to a circumstance or condition which does
not reflect water quality in the distribution system. In
this case, when the department invalidates a sample:

(I) The purveyor shall collect a set of repeat samples
following the sample invalidation in accordance with
Table 7; and

(II) The department's rationale for invalidating the
sample shall be documented in writing and made avail-
able to the public. The documentation shall state the
specific cause of the coliform presence, and what action
the purveyor has taken, or will take.

(iii) When a coliform sample is determined invalid,
the purveyor shall collect and submit for analysis:

(A) An additional coliform sample from the same lo-
cation as each invalid sample within twenty—four hours
of notification of the invalid sample; or

(B) Additional coliform samples as directed by the
department.

quency requirement when one or more samples with a
coliform presence were collected during the previous
month, if the purveyor proves to the satisfaction of the
department;

(A) The cause of the sample with a coliform presence;
and
" (B) The problem is corrected before the end of the
next month the system provides water to the public.

(i) If the department reduces this monitoring fre-
quency requirement:

(A) The purveyor shall collect and submit at least the
minimum number of samples required when no samples
with a coliform presence were collected during the pre-
vious month; and

(B) The department shall make available a written
description explaining:

(I) The specific cause of the coliform presence; and

(ID) Action taken by the purveyor to correct the cause
of coliform presence.

(d) Invalid samples.

[107]

(iv) When the department or laboratory invalidates a
sample, the sample shall not count towards the purvey-
or's minimum coliform monitoring requirements.

(3) Inorganic chemical and physical. When an ini-
tial analysis of a substance exceeds the MCL, the pur-
veyor shall:

(a) For nitrate, immediately take one additional sam-
ple from the same sampling point. If the average of the
two samples exceeds the MCL, a violation is confirmed;
or

(b) For all other inorganic chemical and physical sub-
stances, collect three additional samples from the same
sample point within thirty days. If the average of all
four samples exceeds the MCL, a violation is confirmed.

(4) Turbidity. When the turbidity exceeds the MCL
identified under WAC 246-290-310 for longer than one
hour monitored continuously, the purveyor shall report
to the department within forty—eight hours. When the
results of a manual turbidity analysis exceeds the MCL,
the purveyor shall collect another sample within one
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hour. When the repeat sample confirms the MCL is ex-
ceeded, the purveyor shall notify the department.

(5) Trihalomethanes. When the average of all samples
taken during any twelve—-month period exceeds the MCL
for total trihalomethanes, the violation is confirmed and
the purveyor shall take corrective action as required by
the department. When the maximum trihalomethane
potential (MTTP) result is equal to or greater than 0.10
mg/L and the result is confirmed by a repeat sample,
the purveyor shall monitor according to WAC 246-290-
300(5) for one year or more.

(6) Volatile organic chemicals (VOCs). The purveyor
shall be responsible for the following follow—up actions:

(a) After the purveyor's receipt of the first VOC
analysis results from the laboratory, the purveyor shall
provide notice to persons served by the system as de-
scribed under WAC 246-290-330(5).

(b) When a List 1 VOC is verified at a concentration
above the detection limit, the purveyor shall, at a
minimum:

(i) Sample the source once every three months for at
least three years; and

(ii) Make analysis results available to consumers
within three months of receipt from the laboratory as
described under WAC 246-290-330(5). .

(c) When a List 1 VOC is verified at a concentration
greater than a MCL, and the level will not cause the
running annual average to exceed the MCL, the purvey-
or shall repeat sample the source as soon as possible. If a
concentration greater than an MCL is confirmed, the
purveyor shall:

(i) Notify the department within seven days of receipt
of the repeat sample analysis results.

(ii) Provide consumer information ((per)) in accord-
ance with WAC 246-290-330 (5)(b).

(iii) Submit documentation to the department de-
scribing the water system's strategy for gathering and
analyzing additional data and identify plans for keeping
the public informed.

(iv) Sample the source a minimum of once every three
months for at least three years.

(d) When the running annual average of a List 1
VOC is greater than an MCL, or one sample analysis
result causes the annual average to exceed an MCL, the
purveyor shall;

(i) Notify the department within seven days of receipt
of analysis results.

(ii) Notify the public as described under WAC 246—
290-330, including mandatory health effects language.

(iii) Submit an action plan to the department for ap-
proval addressing follow—up activities, including correc-
tive action. The purveyor shall submit the action plan
within four months of receipt of department notice that
the annual average exceeds the MCL. The purveyor's
action plan shall, at a minimum, contain a:

(A) Tabulation of VOC sample analysis results, in-
cluding the location where VOCs were detected;

(B) Description of monitoring plans for system
sources;

(C) Strategy for informing the public of monitoring
results and investigations; and
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(D) Description of short and long—term plans to mini-
mize exposure and/or eliminate the source of
contamination.

(iv) Implement the action plan within one year of the
department's approval. The department may require the
purveyor's earlier compliance if necessary to eliminate
an immediate health threat or may require a revision of
the action plan based upon additional sample results.
The department may extend the purveyor's period of
compliance when the department determines:

(A) Substantial construction is required; and

(B) The purveyor has taken all appropriate measures
to protect the health of consumers served by the public
water system.

If the department grants the purveyor an extension,
the purveyor shall issue a notice identifying the MCL
exceeded and the amount by which the repeat sample
analysis results exceeded the MCL. The purveyor shall
include the notice in all bills mailed to affected custo-
mers until the department determines that the purveyor
complies with the MCL.

(v) Sample the source a minimum of once every three
months for at least three years.

(e) When a List 2 or List 3 VOC is verified at a con-
centration above the detection limit, the purveyor shall:

(i) Submit the sample analysis results to the depart-
ment within seven days of receipt from the laboratory;
and

(ii) Sample the source a minimum of once every three
months for one year and then annually thereafter during
the three—-month period when the highest previous meas-
urement occurred.

(f) If the department determines that a List 2 or List
3 VOC is verified at a level greater than a state advisory
level (SAL), the department shall notify the purveyor in
writing. The purveyor shall repeat sample the source as
soon as possible after initial department notice that a
SAL has been exceeded. The purveyor shall submit the
analysis results to the department within seven days of
receipt from the laboratory. If any repeat sample con-
firms that a SAL has been exceeded, the purveyor shall:

(i) Provide consumer information ((per)) in accord-
ance with WAC 246-290-330 (5)(b);

(i1) Sample the source a minimum of once every three
months for at least three years; and

(iii) Submit documentation to the department listing

"'VOC analysis results, describing the water systems'

strategy for gathering and analyzing additional data,
and identifying plans for keeping the public informed.
The purveyor shall submit this information to the de-
partment within six months of the date of the first notice
from the department that a SAL has been exceeded.

(g) The department may reduce the purveyor's moni-
toring requirement for a source detecting a List 1 VOC
if, after three years of quarterly monitoring, all analysis
results are less than the MCL. The purveyor's reduced
monitoring frequency shall be no less than one sample
per year.

(h) The department may reduce the purveyor's moni-
toring requirement for a source detecting a List 2 or List
3 VOC if the source has been monitored annually for at
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least three years, and all analysis results are less than
the SAL.

(i) In establishing SAL's for List 2 and List 3 VOCs,
the department shall use the most recent edition of the
department document titled "Procedures And Referenc-
es For Determination Of State Advisory Levels For
Drinking Water Contaminants” which has been ap-
proved by the state board of health. Copies are avallable
from the department upon request.

() When List 1, List 2 (exclusive of THM:s), or List 3
VOCs are veriﬁed in well fields, the purveyor shall re-
peat sample individual wells within the well field.

(k) When the sum of all trihalomethanes detected ex-
ceeds 0.100 mg/L, the purveyor shall sample within
three months for total trihalomethanes as required under
WAC 246-290-300(5).

(1) The department may collect samples from a water
system or may require that specified quality assurance
techniques be used to collect samples.

(7) The department shall determine the purveyor's
follow—up action when a substance not included in

((theseregutations)) this chapter is detected.

AMENDATORY SECTION (Amending Order 150B,
filed 3/15/91, effective 4/15/91)

WAC 246-290-330 PUBLIC NOTIFICATION.
(1) Responsibility.
(a) The purveyor of a Group A water system shall
notify the water system users when the ((folowingoc=
)) system:

((€2))) (i) Violates a primary MCL ((viotation)) as
described under WAC 246-290-310;

()Y Faiting)) (ii) Fails to comply with a:

(()) (A) Prescribed treatment technique;

((f11)) (B) Monitoring requirement under WAC 246-
290-300; or

((11D)) (C) Testing procedure.

((fe))) (iii) Is operating under a variance or exemp-
tion; or

((€—Faiting)) (iv) Fails to meet a variance or ex-
emption schedule.

((Fhe-departnrent-may-atsorequire)) (b) The purvey-
or of a Group B water system may be required to notify
water system users when any of the conditions listed in
(a)(i) through ((fd))) (iv) of this subsection occur

withinthe-GroupB-system)).

(«

(2) Content. Notices shall provide:

(a) A clear, concise, and simple explanation of the
violation;

(b) Discussion of potential adverse health effects and
any segments of the population that may be at higher
risk;

(c) Mandatory health effects information ((required
under—WAC246=290=336(4))) in accordance with sub-
section (4) of this section;

(d) A list of steps the purveyor has taken or is plan-
ning to take to remedy the situation;

(e) A list of steps the consumer should take, including
advice on seeking an alternative water supply if neces-
sary; and

(f) The purveyor's name and phone number.
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The purveyor may provide additional information to
further explain the situation.

(3) Distribution.

(a) Purveyors of COMMUNITY systems in violation
of a primary MCL, treatment technique or variance or
exemption schedule shall provide:

(i) Newspaper notice to water system users as defined
in (e) of this subsection, within fourteen days of
violation;

(ii) Direct mail notice or hand delivery to all ((per=
manent—residences)) consumers served by the system
within forty—five days of the violation. The department
may waive the purveyor's mail or hand delivery if the
violation is corrected within forty—five days;

(iii) Notice to radio and television stations serving the
area within seventy—two hours of violation of a nitrate
MCL or other acute violation as determined by the de-
partment; and

(iv) Repeat mail or hand delivery every three months
until the violation is corrected.

(b) Purveyors of COMMUNITY systems shall pro-
vide newspaper notice as defined in (e) of this subsec-
tion, to water system users within three months of the
following: ‘

(i) Violation of a monitoring requirement or testing
procedure; or

(ii) Granting of a variance or exemption.

Purveyors shall also provide repeat notice by mail or
hand delivery to all ((permmanentresidences)) consumers
served by the system every three months until “the situa-
tion is corrected or for as long as the variance or ex-
emption remains in effect.

(c) Purveyors of NTNC and TNC systems in viola-
tion of a primary MCL, treatment technique, variance,
or exemption schedule shall post a notice within fourteen
days of the violation. If the violation is acute, the de-
partment shall require posting within seventy—two hours.

(d) Purveyors of NTNC and TNC systems shall post
a notice within three months of the:

(i) Violation of a monitoring requirement or testing
procedure; or

(ii) Granting of a variance or exemption.

(e) ((Wherethereismentionrof-a)) Newspaper notice,
as used in this section, means publication in a daily
newspaper of general circulation or in a weekly newspa-
per of general circulation if a daily newspaper does not
serve the area. The purveyor may substitute a communi-
ty or homeowner's association newsletter or similar peri-
odical publication if the newsletter reaches all affected
consumers within the specified time.

(f) The purveyor ((mmay)) shall substitute a posted no-
tice in the absence of a newspaper of general circulation
or homeowner's association newsletter or similar period-
ical publication. The purveyor shall post the notice with-
in the timeframe specified in this subsection.

(g) The purveyor shall place posted notices in con-
spicuous locations and present the notices in a manner
making them easy to read. Notices shall remain posted
until the violation is corrected or for as long as the vari-
ance or exemption remains in effect. When appropriate,
notices shall be multi-lingual.
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(h) The purveyor of a COMMUNITY water system
shall give a copy of the most recent public notice for all
outstanding violations to all new billing units or new
hookups before or at the time water service begins.

(i) The purveyor shall provide the department with a
copy of ((a)) the public notification at the time the pur-
veyor notifies the public.

(4) Mandatory language.

(a) The purveyor shall provide specific health effects
language in the notice when a violation ((occurs—mvolv=
mg—a)) involves:

(i) A primary VOC MCL; ((er))

(ii) A secondary fluoride MCL;

(iii) An acute coliform MCL;

(iv) A nonacute coliform MCL;

(v) Granting or continuation of exemption or vari-
ance; or

(vi) Failure to comply with a variance or exemption
schedule.

(b) Required specific language is contained in the de-
partment guideline titled "health effects language for
drinking water public notification."

(5) VOC notification procedure.

(a) Availability of results. After receipt of the first
analysis results, the purveyor of a COMMUNITY or
NTNC water system shall notify persons served by the
system of the availability of the results and shall supply
the name and telephone number of a contact person.

(i) The purveyor shall initiate notification within three
months of the purveyors receipt of the first VOC analy-
sis results. This notification is only required one time.

(ii) Notification shall occur by:

(A) Inclusion in the first set of water bills issued after
receipt of the results;

(B) Newspaper notice which shall run at least one day
each month for three consecutive months;

(C) Direct mail;

(D) Posting if NTNC system; or

(E) Any other method approved by the department.

(iii) Within three months of receipt of analysis results,
purveyors selling water to other public water systems
shall provide copies of the analysis results to the pur-
chasing system.

(iv) Within thirty days of receipt of analysis results,
purveyors purchasing water shall make results available
to their customers. The purveyor's notification shall oc-
cur by the method outlined under (a)(i) of this
subsection.

(b) Consumer information.

(i) The purveyor shall previde consumer information
within twenty—one days of receipt of confirmation sam-
ple results when:

(A) A List 1 VOC is confirmed at a concentration
greater than a MCL, and the level will not cause the
running annual average to exceed the MCL; or

(B) The department determines that a List 2 or List 3
VOC is confirmed at a level greater than a SAL.

(ii) Consumer information shall include:

(A) Name and level of VOC detected;

(B) Location where the VOC was detected;

(C) Any health effects that the VOC could cause at
its present concentration;
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(D) Plans for follow—up activities; and

(E) Phone number to call for further information.

(iii) Consumer information shall be distributed by any
of the following methods:

(A) Notice placed in the major newspaper in the af-
fected area;

(B) Direct mail to customers;

(C) Posting if NTNC system; or

(D) Any other method approved by the department.

(6) Fluoride notification procedure.

When a secondary MCL violation occurs, the purvey-
or of a COMMUNITY water system shall send notice
to:

(a) The department annually;

(b) Water system users annually; and

(c) New billing units added while the violation exists.

(7) When circumstances dictate the purveyor give a
broader or more immediate notice to protect public
health, the department may require the purveyor's noti-
fication by whatever means necessary.

(8) When the state board of health grants a public
water system a waiver, the purveyor shall notify custo-
mers and new billing units or new hookups before water
service begins. The purveyor shall provide a notice an-
nually and send a copy to the department.

(9) The department may give notice to the water sys-
tem users as required by this section on behalf of the
water purveyor. However, the purveyor remains respon-
sible for ensuring the department's requirements are
met.

AMENDATORY SECTION (Amending Order 124B,
filed 12/27/90, effective 1/31/91)

WAC 246-290-480 ANALYSES AND RE-
CORDS, REPORTING. (1) The purveyor shall keep
the following records of operation and water quality
analyses:

(a) Records of bacteriological and turbidity analyses
shall be kept for five years. Records of chemical analyses
shall be kept for as long as the system is in operation.
Other records of operation and analyses required by the
department shall be kept for three years. All records
shall bear the signature of the operator in responsible
charge of the water system or his or her representative.
Group A systems shall keep these records available for
inspection by the department and shall send the records
to the department if requested. Actual laboratory reports
may be kept or data may be transferred to tabular sum-
maries, provided the following information is included:

(i) The date, place, and time of sampling, and the
name of the person collecting the sample;

(ii) Identification of the sample as to whether it was a
routine distribution system sample, check sample, raw or
drinking water sample, or other special purpose sample;

(iii) Date of analysis;

(iv) Laboratory and person responsible for performing
analysis;

(v) The analytical technique/method used; and

(vi) The results of the analysis.

(b) Records of action taken by the system to correct
violations of primary drinking water regulations and
copies of public notifications shall be kept for three years
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after the last action taken with respect to the particular
violation involved.

(c) Copies of any written reports, summaries, or com-
munications, relating to ((sanitarysurveys)) CSEs of the
system conducted by system personnel, by a consultant
or by any local, state, or federal agency, shall be kept for
ten years after completion of the ((sanitary—survey))
CSE involved.

(d) Where applicable, daily records of operation and
analyses shall include the following:

(i) Chlorine residual;

(ii) Fluoride level,

(iii) Water treatment plant performance including,
but not limited to:

(A) Type of chemicals used and quantity,

(B) Amount of water treated, and

(C) Results of analyses.

(iv) Turbidity; and

(v) Other information as specified by the department.

(2) Reporting.

(a) ((Except—where—a—shorter—reporting—period—is))
Unless otherwise specified in_this chapter, the purveyor
shall report ((monthly)) to the department((—Reports

hort—be—sabmritted—or ] h—of—thefotows

month-and-inchrdeatt-tests; nmreasurements;oranatyses))
within forty-eight hours:

(1) The failure to comply with the primary standards
under this chapter;

(ii) The failure to comply with the monitoring re-
quirements under this chapter; and

(iii) The violation of a primary MCL.

(b) The purveyor shall submit to the department re-
ports required by this chapter, including tests measure-
ments, and analytic reports. Monthly reports are due
before the tenth day of the following month, unless
otherwise specified in this chapter.

(c) Water facilities inventory and report form (WFI).

(i) Purveyors of community systems shall submit an
annual WFT update to the department((:));

(ii) Purveyors of NTNC, TNC, and Group B systems
shall submit an updated WFI to the department as re-
quested((-)); and

(iii) The purveyor shall also submit an updated WFI
to the department within thirty days of any change in
name, category, ownership, or responsibility for man-
agement of the water system.

(d) Bacteriological.

(i) The purveyor shall notify the department of the
presence of:

(A) Coliform in a sample, within ten days of notifica-
tion by the laboratory; and

(B) Fecal coliform or E. coli in a sample, by the end
of the business day in which the purveyor is notified by
the laboratory. If the purveyor is notified of the results
after normal close of business, then the purveyor shall
notify the department before the end of the next busi-
ness day.

(ii) When a coliform MCL violation is determined,
the purveyor shall:

(A) Notify the department within twenty—four hours
of determining acute coliform MCL violations;
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(B) Notify the department before the end of the next
business day when a nonacute coliform MCL is deter-
mined; and

{C) Notify water system users in accordance with
WAC 246-290-330.

(iii) When a monitoring violation occurs, including
invalid or expired CSEs, the purveyor shall:

(A) Notify the department of the violation within ten
days; and

(B) Notify water system users in accordance with
WAC 246-290-330.
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PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Health)

[Filed February 4, 1992, 3:11 p.m.]

Supplemental Notice to WSR 92-03-143.

Title of Rule: Chapter 246-205 WAC, WAC 246-
205-501 through 246-205-580, Local health officer
responsibilities.

Purpose: This supplemental notice is to include
amendments to the definition section that are necessary
to assure clarity.

Statutory Authority for Adoption: RCW 64.44.070.

Statute Being Implemented: Chapter 64.44 RCW.

Summary: These new sections delineate local health
officer responsibilities regarding designation of contami-
nated property as unfit for use, contamination reduction
of property, and designation of the decontaminated
property as fit for use.

Reasons Supporting Proposal: Some properties are
being contaminated by hazardous chemicals used in the
manufacture of illegal drugs. Innocent members of the
public may be harmed by the chemicals residue when
the properties are subsequently rented or sold without
having been decontaminated.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Milo Straus, Building
3 Airdustrial Park, Olympia, 586-9120.

Name of Proponent: Department of Health,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The 1990 legislature passed SHB 2906, an act re-
lating to properties contaminated by illegal drug manu-
facturing. This legislation was codified into chapter
64.44 RCW. The law requires local health officers to in-
spect and post property suspected to be contaminated by
illegal drug manufacturing, prohibit use of contaminated
property, review decontamination plans, and permit re-
use of property upon decontamination.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Seattle West Coast SeaTac Hotel,
18220 Pacific Highway South, Seattle, WA 98188, on
March 11, 1992, at 10:00 a.m.
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Submit Written Comments to: Lesliec Baldwin, Rules
Coordinator, 1300 Quince Street, P.O. Box 47902,
Olympia, WA 98504-7902, by March 6, 1992.

Date of Intended Adoption: March 11, 1992.

February 2, 1992
Sylvia Beck
Executive Director

Chapter 246-205 WAC
((CONTRAECTOR-CERHFIEATIONTFOR)) DECONTAMINA-
TION OF ILLEGAL DRUG MANUFACTURING OR STORAGE
SITES

AMENDATORY SECTION (Amending Order 125SB, filed
1/24/91, effective 4/1/91)

WAC 246-205-001 PURPOSE AND AUTHORITY. ((tH-Fhe

-)) (1) This chapter is adopted to pro-
tect the public's health, safety, and welfare by establishing standards,
procedures, and responsibilities for:

(a) The certification of contractors and their employees authorized
to perform decontamination of illegal drug manufacturmg or storage
sites; and

(b) Regulating the occupancy and use of property where hazardous
chemicals or chemical residues commonly associated with the manu-
facture of illegal drugs are or may be present.

(2) The statutory authority for the adoption of this chapter is chap-
ter 64.44 RCW.

(a) Contractor certification rules are jointly adopted by the state
board of health and the department of health; and

(b) Rules in this chapter pertaining to local health officers' responsi-
bilities are adopted by the state board of health.

(3) This chapter does not apply to industrial sites where a person's
manufacturing process uses a hazardous chemical when licensed or
regulated by state or federal agencies.

AMENDATORY SECTION (Amending Order 223SB, filed
12/23/91, effective 1/23/92)

WAC 246-205-010 DEFINITIONS. For the purposes of this
chapter, the following words and phrases shall have the following
meanings unless the content clearly indicates otherwise.

(1) "Authorized contractor” means any person or persons:

(a) Registered under chapter 18.27 RCW; and

(b) Certified by the department to decontaminate, demolish, or dis-
pose of contaminated property as required by chapter 64.44 RCW and
this chapter.

(2) "Basic course” means a training course which has been spon-
sored or approved by the department for workers and supervisors who
perform or supervise decontamination on illegal drug manufacturing or
storage sites.

(3) "Certificate™ means a department issued written approval under
this chapter.

(4) "Certified” means a person who has department issued written
approval under this chapter.

(5) "Contaminated” or "contamination" means polluted by hazard-
ous chemicals so that the property is unfit for human habitation or use
due to immediate or long-term hazards. Property that at one time was
contaminated but has been satisfactorily decontaminated according to
procedures established by the state board of health is not
"contaminated.”
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(6) "Decontamination” means the process of reducing levels of
known contaminants to the lowest practical level using currently avail-
able methods and processes.

(7) "Department” means the Washington state department of
health.

(8) "Disposal of contaminated property" means the disposition of
contaminated property under the provisions of chapter 70.105 RCW.

(9) "Hazardous chemicals” means the following substances used in
the manufacture of illegal drugs:

(a) Hazardous substances as defined in RCW 70.105D.020; and

(b) Precursor substances as defined in RCW 69.43.010 which the
state board of health, in consultation with the state board of pharmacy,
has determined present an immediate or long-term health hazard to
humans.

(10) "Hlegal drug manufacturing or storage site” means any prop-
erty where ((the)) a_person_illegally manufactures or ((storage—of))
stores a controlled substance((s—occurred—or—there—arc—reasonabie
Sromnde—to—beleve —viotati i £9-43 £9-56

REW)) or a law enforcement agency or the property owner believes a
person illegally manufactured or stored a controlied substance.

(11) "Initial site assessment” means the first evaluation of a proper-
ty to determine the nature and extent of observable damage and
contamination.

(12) "List of contaminated properties" means a list of properties
contaminated by illegal drug manufacturing or the storage of hazard-
ous chemicals.

(13) "Local department” means the jurisdictional local health de-
partment or district.

(14) "Local health officer” means a health officer or authorized rep-
resentative as defined under chapters 70.05, 70.08, and 70.46 RCW.

(15) "Person" means an individual, firm, association, copartnership,
political subdivision, government agency, municipality, industry, public
or private corporation, or other entity.

(16) "Posting” means attaching a written or printed announcement
conspicuously on property which may be, or is determined to be, con-
taminated by illegal drug manufacturing or the storage of a hazardous

(17) "Property™ means any site, lot, parcel of land, structure, or part
of a structure involved in the illegal manufacture of a drug((s)) or
storage of a hazardous chemical((s)) mcludmg but not limited to:

(a) Single-family residences;

(b) Units or multiplexes;

(c) Condominiums;

(d) Apartment buildings;

(e) Motels and hotels;

(f) Boats;

(g) Motor vehicles;

(h) Trailers;

(i) Manufactured housing;

(j) Any ship, booth, or garden; or

(k) Any site, lot, parcel of land, structure, or part of a structure that
may ((have-been)) be contaminated by previous use.

((9)) (18) "Property owner" means a person with a lawful right
of possession of the property by reason of obtaining it by purchase, ex-
change, gift, lease, inheritance, or legal action.

(19) "Refresher course” means a department sponsored or approved
biennial training course for decontamination workers and supervisors.
An approved refresher course:

(a) Reviews the subjects taught in the initial training course; and

(b) Includes updated information on emerging decontamination
technology.

((tH8))) (20) "Storage site” means any property ((that-has—bcen))
used for the storage of illegally manufactured controlled substances or
hazardous chemicals.

((6193)) (21) "Subcontractor” means a person hired by an author-
ized contractor for the purpose of providing on-site services.

((€26))) (22) "Supervisor” means a person employed by an author-
ized contractor who is on site during the decontamination of an illegal
drug manufacturing or storage site and who is responsible for the ac-
tivities performed.

({(€21)) (23) "Worker™" means a person employed by an authorized
contractor who performs decontamination of an illegal drug manufac-
turing or storage site.

DECONTAMINATION CONTRACTOR CERTIFICATION

LOCAL HEALTH OFFICER RESPONSIBILITIES
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NEW SECTION

WAC 246-205-520 POSTING OF PROPERTY. (1) Within one
working day of notification by a law enforcement agency or property
owner that a property may be contaminated by hazardous chemicals,
the local health officer shall notify the public of the potential contami-
nation by causing a posting of a notice on the premises.

(2) The local health officer's initial notice shall:

(a) Warn the public that entry to the property may be unsafe; and

(b) Not declare the property unfit for use unless in the local health
officer's opinion an immediate public health threat exists.

(3) If, in the local health officer's opinion, an immediate public
healith threat exists, the local health officer shall cause a posting of an
order prohibiting use of all or portions of the property as required un-
der WAC 246-205-560.

(4) The local health officer shall cause the posting, but, based on
applicable local regulations or agreements, actual physical attachment
of the written notice to the property may be effected by the:

(a) Health officer;

(b) Law enforcement personnel;

(c) Fire department personnel; or

(d) Other local health officer designee.

NEW SECTION

WAC 246-205-530 ENVIRONMENTAL ASSESSMENT. (1)
Within fourteen days after a law enforcement agency or property
owner notifies the local health officer of potential property contamina-
tion, the local health officer shall cause an inspection of the property to
commence. To enable the local health officer to determine contamina-
tion, the property inspection shall include an acquisition of data such
as evidence of hazardous chemical use or storage on site, the presence
of chemical stains, or the presence of glassware or other paraphernalia
associated with the manufacture of illegal drugs.

(2) As part of the property's inspection, the local health officer shall
request copies of any law enforcement reports, forensic chemist re-
ports, and any department of ecology hazardous material transporta-
tion manifests needed to evaluate:

(a) The length of time a person used the property as an illegal drug
manufacturing or storage site;

(b) The size of the site actually used for the manufacture or storage
of illegal drugs;

(c) What chemical process was involved in the manufacture of ille-
gal drugs;

(d) What chemicals were removed from the scene; and

(e) The location of the illegal drug manufacturing or storage site in
relation to the habitable areas of the property.

(3) The local health officer may coordinate the property's inspection
with other appropriate agencies. At the request of the local health offi-
cer, the Washington state department of ecology may conduct an envi-
ronmental assessment and may sample the property's ground water,
surface water, septic tank water, soil, and other media as necessary to
enable the local health officer to evaluate the long-term public health
threats.

(4) If the local health officer determines law enforcement and ecolo-
gy documents do not provide enough data to determine whether the
property is contaminated, the local health officer may conduct a site
visit or use other methods of obtaining information, to include a review
of the analytical results obtained through sampling of the property by
an authorized contractor or by the local health officer.

NEW SECTION

WAC 246-205-540 EVALUATION. (1) In making a determina-
tion of contamination, the local health officer shall follow guidelines
developed by the Washington state department of health or other more
stringent guidelines as deemed appropriate. If the local heaith officer
determines that a contaminant is present for which no guidelines exist,
and further finds that the contaminant presents a potential immediate
or long term health hazard, then the local health officer shall find that
the property is unfit for use.

(2) If designated unfit for use, the local health officer shall cause a
posting of an order prohibiting use of all or portions of the property as
required under WAC 246-205-560.

(3) If the local health officer determines the property is not contam-
inated and is fit for use, the local health officer shall document the
findings for future use. The local health officer's documentation shall
include:
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(a) Findings;

(b) Conclusions;

(c) Name of the property owner;

(d) Mailing and street address of the property owner;

(e) Parcel identification number and legal description of the proper-
ty; and

(f) Clear directions for locating the property.

NEW SECTION

WAC 246-205-550 REPORTING. (1) When property is deter-
mined unfit for use, the local health officer shall report the contamina-
ted property to the state department of health within one working day
by:

(a) Telephone; and

(b) In writing within ten working days.

(2) The local health officer's written unfit for use report to the state
department of health shall include:

(a) Description of the findings;

(b) Conclusions;

(c) Name of the property owner;

(d) Mailing and street address of the property owner;

(e) Parcel identification number and legal description of the proper-
ty to including township and section;

(f) Tax account number;

(g) Date property designated unfit for use; and

(h) Clear directions for locating the property.

NEW SECTION

WAC 246-205-560 NOTIFICATION. (1) Within one working
day after the local health officer's determination that a property is
contaminated, the local health officer or the local health officer's des-
ignee shall post in a conspicuous place on the property an order pro-
hibiting use of all or portions of the property.

(2) Within ten working days after the local health officer's determi-
nation that a property is contaminated, the local health officer shall
cause to be served, either personally or by certified mail, return receipt
requested, an order prohibiting use to all known:

(a) Occupants; and

(b) Persons having an interest in the property as shown upon the re-
cords of the auditor's office of the county in which the property is
located.

(3) If the whereabouts of persons described under subsection (2) of
this section is unknown and the same cannot be ascertained by the lo-
cal health officer in the exercise of reasonable diligence, and the health
officer makes an affidavit to that effect, then the serving of the order
upon such persons may be made by:

(a) Personal service; or

(b) Mailing a copy of the order by certified mail, postage prepaid,
return receipt requested:

(i) To each person at the address appearing on the last equalized tax
assessment roll of the county where the property is located; or

(ii) At the address known to the county assessor.

(4) The local health officer shall also mail a copy of the order ad-
dressed to each person or party having a recorded right, title, estate,
lien, or interest in the property.

(5) The local health officer's order shall:

(a) Describe the local health officer’s intended course of action;

(b) Describe a property owner's penalties for noncompliance with
this order;

(c) Prohibit a property owner's use of all or portions of the property:;

(d) Describe what measures a property owner must take to have the
property decontaminated; and

(e) Indicate the potential health risks involved.

(6) The local health officer shall:

(a) File a copy of the order prohibiting use of the property with the
county auditor; and

(b) Provide a copy of such order to the local building permit
department.

(7) The local health officer's order shall advise that:

(a) A hearing before the local health officer or local health board
shall be held upon the request of a person notified of the order as re-
quired under this chapter; and

(b) The person's request for a hearing shall be made within ten days
of the local health officer's serving of the order; and

(c) The hearing shall then be held within not less than twenty days
or more than thirty days after the serving of the order; and
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(d) In any hearing concerning whether property is fit for use, the
property owner has the burden of showing that the property is decon-
taminated or fit for use.

NEW SECTION

WAC 246-205-570 CONTAMINATION REDUCTION. (1)
An owner of contaminated property who desires to reduce the contam-
ination shall use the services of an authorized contractor.

(2) The local health officer shall provide the property owner with a
list of authorized contractors upon request.

(3) Before commencing contamination reduction, the property owner
shall have a written work plan to reduce contamination of the property
prepared by the contractor and approved by the local health officer.
The work plan shall outline the contamination reduction and waste
disposal procedures the contractor intends to use.

(4) The property owner and the contractor shall follow the state de-
partment of health contamination reduction guidelines or other more
stringent procedures as deemed appropriate by the local health officer.

(5) The property owner shall be:

(a) Financially responsible for any property testing which may be
required to demonstrate the presence or absence of hazardous
chemicals;

(b) Financially responsible for the property's contamination reduc-
tion and disposal expenses, as well as costs incurred by the local health
officer resulting from the enforcement of this chapter;

(c) Responsible for keeping records documenting contamination re-
duction procedures and submitting notarized copies of all records to
the local health officer; and

(d) Responsible for petitioning the locai health officer to review the
contamination reduction records and to declare the property fit for use.

NEW SECTION

WAC 246-205-580 FIT FOR USE. (1) Within ten working days
of a request for review of contamination reduction records, the local
health officer:

(a) Shall review the documentation to verify reduction of contami-
nation to acceptable levels for reoccupancy as stated in state depart-
ment of health guidelines or other more stringent requirements as
deemed appropriate by the local health officer;

(b) May visit the property site to assess the thoroughness of the
contractor's clean—up;

(¢) May require the property owner to provide more extensive test-
ing and assessment of the property site by an independent laboratory
or firm qualified to perform such testing and assessment.

(2) If, after review of the information in subsection (1) of this sec-
tion, the local health officer determines the property has been decon-
taminated, the local health officer shall within ten working days:

(a) Record a notice in the real property records of the county audi-
tor where the property is located indicating the property is fit for use.
The local health officer's notice shall indicate the property has been
decontaminated in accordance with the rules of the state department of
health;

(b) Notify the property owner by certified mail, return receipt re-
quested, that such notice is recorded in the real property records of the
county auditor where the property is located; and

(¢) Notify the state department of health that the property is fit for
use.

(d) Notify the local building permit department that the property is
fit for use.

FEES

WSR 92-04-072
PERMANENT RULES
PARKS AND RECREATION
COMMISSION
{Filed February 4, 1992, 3:45 p.m.]

Date of Adoption: January 31, 1992.
Purpose: Eliminates requirement to wear specific types
of full length trousers or walking/hiking shorts.
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Citation of Existing Rules Affected by this Order:
Amending WAC 352-32-011.
Statutory Authority for Adoption: RCW 43.51.040.
Pursuant to notice filed as WSR 92-01-106 on
December 18, 1991.
Effective Date of Rule: Thirty—one days after filing.
January 31, 1992
Jack Shreve
Chairman

AMENDATORY SECTION (Amending WSR 90-20-
031, filed 9/25/90, effective 10/26/90)

WAC 352-32-011 DRESS STANDARDS. (1) In
order to identify temporary field operations personnel to
the public for their safety and welfare, it is necessary for
selected employees to furnish and wear apparel that will
comply with a generally accepted dress standard com-
mon to the outdoor recreation industry.

(2) The apparel for male and female park aides shall
consist of ((greemfutHength-trousers—of-varying-style;))
tan long or short sleeve shirt/blouse((;)) and agency
supplied logos which must be applied as directed. ((}f

1)

whemappropriatefor publiccontact-type-work:))

WSR 92-04-073
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed February 5, 1992, 8:56 a.m.]

Original Notice.

Title of Rule: WAC 296-116-110 Details and re-
quirements of renewal applications.

Purpose: To amend the rule for licensure for pilots
who retire under a medical disability retirement plan.

Statutory  Authority for  Adoption: RCW
88.16.035(2).

Statute Being Implemented: RCW 88.16.035(2).

Summary: The proposed rule would allow the board
to waive all or part of the written or oral pilotage exam
for applicants who had previously retired from piloting
under their medical disability retirement plan. The ap-
plicant would have to apply for the waiver within five
years from the date of their last pilotage exam.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Board of Pilotage
Commissioners, Pier 52, Colman Dock, 576-7818.

Name of Proponent: Washington State Board of Pi-
lotage Commissioners, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The proposed rule would allow the board to waive
all or part of the written or oral pilotage exam for ap-
plicants who had previously retired from piloting under
their medical disability retirement plan. The applicant
would have to apply for the waiver within five years
from the date of their last pilotage exam.
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Proposal Changes the Following Existing Rules: It is
an addition to the rule.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Conference Room, Pier 52,
Colman Dock, Seattle, Washington, on March 12, 1992,
at 9:00 a.m.

Submit Written Comments to: Admiral Chet
Richmond, Pier 52, Colman Dock, 801 Alaskan Way,
Seattle, WA 98104-1487, by March 2, 1992,

Date of Intended Adoption: March 12, 1992.

February 4, 1992
Marjorie Smitch
Assistant Attorney General

AMENDATORY SECTION (Amending Order 79-6, Resolution No.
79-6, filed 3/4/80)

WAC 296-116-110 DETAILS AND REQUIREMENTS OF
RENEWAL APPLICATION. (1) All applications for renewal of li-
censes shall be submitted in writing to the board at least thirty days
prior to the expiration date of the license, and be accompanied by a
certified check payable to the state treasurer in the amount of the an-
nual license fee. All applicants for renewal of licenses shall be required
to display their currently applicable United States government license
with radar endorsement issued by the United States Coast Guard.

(2) A pilot, who retires under his/her medical disability retirement
plan, may apply for renewal of their pilot's license within five years
from the date of their last pilotage assignment, provided they are ca-
pable of passing a physical examination without any restrictions as to
pilotage duties. The board may, at its discretion, waive all or part of
the pilotage examination. The board shall require the pilot to complete
a familiarization training program prescribed by the board after a full
review of all relevant factors. The board may also prescribe license
limitations such as those contained in WAC 296—116-082.

WSR 92-04-074
PROPOSED RULES
BOARD OF

PILOTAGE COMMISSIONERS
[Filed February 5, 1992, 8:59 a.m.]

Original Notice.
Title of Rule: WAC 296-116-2051 Vessel certifica-
tion form.
Purpose: The amended form would seek certain safety
information with respect to dead ship movements.
Statutory  Authority for  Adoption:
88.16.155(7).

Statute Being Implemented: RCW 88.16.155(7).

Summary: The present form seeks vessel certification
form from the master and the pilot that a vessel com-
plies with, among other things, USCG regulations and
other safety items. The present form does not address
dead ship movements. The amended form would require
certification from the vessel owner or the owner's repre-
sentatives relative to safety when a dead ship is moved.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Board of Pilotage
Commissioners, Pier 52, Colman Dock, Seattle, 576-
7818.

Name of Proponent: Washington State Board of Pi-
lotage Commissioners, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

RCW
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Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The present vessel certification form seeks certifi-
cation from the master and the pilot that a vessel com-
plies with, among other things, USCG regulations and
other safety items. The present form does not address
dead ship movements. The amended form would require
certification from the vessel owner or the owner's repre-
sentatives relative to safety when a dead ship is moved.

Proposal Changes the Following Existing Rules: It
only changes present rule by requiring more information.
It does not delete any provisions presently on the form.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Conference Room, Pier 52,
Colman Dock, Seattle, Washington, on March 12, 1992,
at 9:00 a.m.

Submit Written Comments to: Admiral Chet
Richmond, Pier 52, Colman Dock, 801 Alaskan Way,
Seattle, WA 981041487, by March 2, 1992.

Date of Intended Adoption: March 12, 1992.

February 4, 1992
Marjorie Smitch
Assistant Attorney General

AMENDATORY SECTION (Amending Order 83-4, Resolution No.
834, filed 7/28/83)
WAC 296-116-2051 VESSEL CERTIFICATION FORM.

Washington State Board of Pilotage Commissioners

Date:
Vessel Name:
Flag:

MASTER'S CERTIFICATION

O , Master of this vessel, certify the follow-
ing information:

YES NO
Is the engine room properly staffed, the
engine able to maneuver, and all related
equipment in good order? (] (]
Does this ship meet United States Coast
Guard regulations governing safety and
navigation? O O
Does this vessel comply with current in-
ternational agreements governing safety
and radio equipment? ) O d
Is this vessel leaking 0il? O (]
Is this vessel experiencing propulsion or
maneuvering difficulties? O O

1 have notified the United States Coast Guard Captain of the Port
of any deficiencies noted above and he has authorized the vessel to
proceed. Any such deficiencies will be corrected before the time the
vessel is scheduled to leave the waters of Washington state.

Master's Signature
PILOT'S REPORT

I, o, a pilot licensed by the state of
Washington, certify that upon boarding the above—named vessel on
this date I requested to see the following certificates:
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NOT READILY

CERTIFICATE ACCEPTABLE  AVAILABLE UNACCEPTABLE
SOLAS Certificate a (] ]
FMC Certificate of
Financial Responsibility O O 0
Pilot's Signature
DEAD SHIP MOVEMENT
| , owner or agent's representative of this

2
vessel, certify the following information:

Is the vessel leaking oil?
Are the lights per COLREGS?

Is the proper communication established
with tugs and VTS? g a
Are thru hull fittings secured? ju] a

Is the vessel in all respects seaworthy for
transit? Im] g

Owner or Agent's Representative

WSR 92-04-075
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed February 5, 1992, 9:02 a.m.]

Original Notice.

Title of Rule: WAC 296-116-082 Limitations on new
pilots.

Purpose: To extend the limitations on new pilots to
five years, consistent with the legislative change to RCW
88.16.105.

Statutory Authority for Adoption: RCW 88.16.105.

Statute Being Implemented: RCW 88.16.105.

Summary: The 1991 legislature amended the Pilotage
Act by increasing, from three to five years, the period in
which limitations applied to newly licensed pilots.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Board of Pilotage
Commissioners, Pier 52, Colman Dock, 576-7818.

Name of Proponent: Washington State Board of Pi-
lotage Commissioners, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The 1991 legislature amended the Pilotage Act by
increasing, from three to five years, the period in which
limitations applied to newly licensed pilots. The limita-
tions apply to type, size, and tonnage of vessels.

Proposal Changes the Following Existing Rules: The
limitations are broadened and spread over five years in-
stead of three.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.
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Hearing Location: Conference Room, Pier 52,
Colman Dock, Seattle, Washington, on March 12, 1992,
at 9:00 a.m.

Submit Written Comments to: Admiral Chet
Richmond, Pier 52, Colman Dock, 801 Alaskan Way,
Seattle, WA 98104-1487, by March 2, 1992,

Date of Intended Adoption: March 12, 1992.

February 4, 1992
Marjorie Smitch
Assistant Attorney General

AMENDATORY SECTION (Amending Order 89-6, Resolution No.
89-6, filed 9/1/89, effective 10/2/89)

WAC 296-116-082 LIMITATIONS ON NEW PILOTS. ((Fhe

T 7)) (1) The
following limitations shall apply to a newly licensed pilot during his/
her first five years of active service. Except where otherwise noted, the
pilotage assignment may include docking and undocking of vessels
within the tonnage limitations. All tonnages referred to are interna-
tional tonnages.

(2) Progressive lifting of tonnage limitations requires a newly li-
censed pilot to satisfactorily complete the familiarization/training trips
listed under the supervision of a five~year pilot. This veteran pilot shall
complete and submit an evaluation form for each trip a new pilot per-
forms. All of these trips must, if practical, be completed during the last
ninety days of the license year.

(3) Puget Sound pilotage district — License limitations.

(a) First year:

(i) Not authorized to pilot loaded petroleum tankers.

(ii) Not authorized to pilot any vessels in excess of 25,000 gt or 660’
in length or any passenger vessels in excess of 5,000 gt.

{b) Second year:

(i) Not authorized to pilot loaded petroleum tankers in_excess of

25,000 gt.
(ii) Not authorized to pilot any vessels in excess of 35,000 gt.

(c) Third year:

(i) Not authorized to pilot loaded petroleum tankers in excess of
35,000 gt.

(ii) Not authorized to pilot any vessels in excess of 45,000 gt.

(d) Fourth year:

(i) Not_authorized to pilot loaded petroleum tankers in excess of

35,000 gt.
(ii) Not authorized to pilot any vessels in excess of 60,000 gt.

(e) Fifth year:

(i) Not authorized to pilot loaded petroleum tankers in excess of
45,000 gt.

(ii) Not authorized to pilot any vessels in excess of 75,000 gt.

(4) Puget Sound pilotage district — Familiarization/training trips.

(a) Prior to the expiration of the first license year, a new pilot must
make three familiarization/training_trips, two of which shall involve
docking loaded petroleum tankers of not more than 25,000 gt; and the
third trip shall involve a bridge and waterway transit of a vessel be-
tween 25,000 and 35,000 gt.
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(b) Prior to the expiration of the second license year, a new pilot
must make three familiarization/training trips, two of which shall in-
volve docking loaded petroleum tankers between 25,000 and 35,000 gt;
and the third trip shall involve the docking of a vessel between 35,000
and 45,000 gt.

(c) Prior to the expiration of the third license year,'a new pilot must
make two familiarization/training trips which shall involve the docking
of vessels between 45,000 and 55,000 gt other than loaded petroleum
tankers.

(d) Prior to the expiration of the fourth license year, a new pilot
must make three familiarization/training trips which shall involve
docking loaded petroleum tankers of between 35,000 and 45,000 gt.

(e) Prior to the expiration of the fifth license year, a new pilot must
make three familiarization/training trips which shall involve docking
loaded petroleum tankers of 55,000 gt or larger.

(5) Grays Harbor pilotage district — License limitations.

(a) First year:

(i) Not authorized to pilot loaded tankers or barges carrying chemi-
cal or petroleum products.

(ii) Not authorized to pilot any vessels in excess of 17,500 gt.

(iii)) Not authorized to pilot vessels in _excess of 550' in length
through the Chehalis River bridges.

(b) Second year:

(i) Not authorized to pilot loaded tankers or barges carrying chemi-
cal or petroleum products in excess of 10,000 gt.

(i1) Not authorized to pilot any vessels in excess of 20,000 gt.

(c) Third year: Not authorized to pilot any vessels in excess of
22,500 gt.

(d) Fourth year: Not authorized to pilot any vessels in excess of
25,000 gt.

(e) Fifth year: Not authorized to pilot any vessels in_excess of
27,500 gt.

(6) Grays Harbor pilotage district — Familiarization/training trips.

(a) Prior to the expiration of the first license year, a new pilot must
make four familiarization/training trips. Two of these trips shall be
through the Chehalis River bridges on vessels in_excess of 550' in
length. The other trips may be elsewhere on the waterway but shall be
on vessels in excess of 17,500 gt.

(b) Prior to the expiration of the second license year, a new pilot
must make three familiarization/training trips on vessels in excess of
20,000 gt. Two of these trips shall involve docking and passage to or
from the sea buoy; and one of these trips shall involve turning the ves-
sel in the waterway.

(c) Prior to the expiration of the third license year, a new pilot must
make three familiarization/training trips on vessels in excess of 25,000
gt to or from the sea buoy. Two of these trips shall involve docking
these vessels.

(d) Prior to the expiration of the fourth license year, a new pilot
must make three familiarization/training trips on vessels in excess of
27,500 gt or on the nearest larger size vessels available. Two of these
trips shall involve docking these vessels; and one of these trips shall in-
volve turning the vessel in the waterway.

(e) Prior to the expiration of the fifth license year, a new pilot must
make three familiarization/training trips on vessels in excess of 30,000
gt or on the nearest larger size vessels available.

(7) The initial license shall contain the limitations contained above
and list the date of commencement and expiration of such periods. If a
newly licensed pilot is unable to pilot for forty—five days or more in any
one of the five years, he shall notify the board and request a revised
schedule of limitations.

(8) No pilot shall be dispatched to, or accept an assignment on, any
vessel which exceeds the limitations of his/her license. On vessels in
which there is more than one pilot assigned, the license limitations
shall apply only to the pilot in charge.

(9) All limitations on a new pilot's license shall be lifted at the be-
ginning of the sixth_year of piloting provided he/she has submitted to
the board a statement attesting to the fact that he/she has completed
all the required familiarization/training requirements and the vessel
stmulator courses required.

WSR 92-04-076

WSR 92-04-076
PROPOSED RULES
WASHINGTON STATE LIBRARY
[Filed February 5, 1992, 10:17 a.m.]

Original Notice.

Title of Rule: Washington Council on Continuing
Education.

Purpose: Change make up of council to include a
nonlibrarian.

Statutory Authority for Adoption: RCW 27.04.030.

Summary: Change make up of council to include a
nonlibrarian.

Reasons Supporting Proposal: To expand council to
give a broader perspective to their decision-making
process.

Name of Agency Personnel Responsible for Drafting:
Linda Matson, Washington State Library, 753-2914;
Implementation and Enforcement: Nancy Zussy,
Washington State Library, 753-2915.

Name of Proponent: Washington State Library Com-
mission, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: To expand make up of the council to give a
broader perspective to their decision—-making process.

Proposal Changes the Following Existing Rules: Adds
a nonlibrarian to the council.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

This rule has no effect on business.

Hearing Location: Washington State Library Com-
mission Quarterly Meeting, Office of the Superintendent.
of Public Instruction, Olympia, Washington 98504, on
March 13, 1992, at 10:00 a.m.

Submit Written Comments to: Linda Matson, by
March 2, 1992,

Date of Intended Adoption: March 13, 1992.

February 5, 1992
Nancy Zussy
State Librarian

AMENDATORY SECTION (Amending Order 87-02, filed 10/6/87)

WAC 304-12-030 WASHINGTON COUNCIL ON CONTIN-
UING EDUCATION CREATED—APPOINTMENTS—TERMS—
EXPENSES. A Washington council on continuing education is hereby
created which shall consist of fifteen persons appointed for two-year
terms. Six persons shall be appointed by the Washington state library
commission. The appointments shall reflect representation from a vari-
ety of types of library personnel ((and)), related persons, including
public library trustees, librarians, and at least one nonlibrarian. Nine
organizations shall also be represented, each to designate one person
assigned responsibility. Those organizations shall be as follows:
Washington state library, University of Washington graduate school of
library and information science, Washington library association,
Washington library media association, community college library and
media specialists, Pacific Northwest chapter of the special library as-
sociation, council of Spokane area libraries, Pacific Northwest health
sciences library service, and the Washington chapter of the association
of college and research libraries. Initial terms for organizational repre-
sentatives will be three years and then two years thereafter. Members
may be reappointed; however, no member shall serve more than two
terms consecutively. Vacancies shall be filled by appointment for the
unexpired term. The council members shall serve without compensa-
tion, but will be reimbursed for subsistence, lodging, and travel ex-
penses for council meetings and approved business of the council in
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accordance with the provisions of the Washington state travel
regulations.

WSR 92-04-077
PROPOSED RULES
SECRETARY OF STATE
(Productivity Board)
[Filed February 5, 1992, 10:36 a.m.]

Original Notice.

Title of Rule: Chapter 383-07 WAC, Teamwork in-
centive program (TIP).

Purpose: WAC 383-07-020, to add definition of ex-
ecutive director, to further define "cost savings" and to
make housekeeping changes; WAC 383-07-030, to
make housekeeping changes; WAC 383-07-040, to ex-
pand the duties of the program administrator and to
change the title of that position to that of program
manager; WAC 383-07-045, to include in the responsi-
bilities of agency management the continuance of any
gains made and to make housekeeping changes; WAC
383-07-050, to expand the responsibilities of the TIP li-
aison to include creation of an executive summary and
coordination of agency recognition of teams and to make
housekeeping changes; WAC 383-07-060, to make
housekeeping changes; WAC 383-07-070, to clarify the
requirements for teams to reapply for a consecutive year
in the teamwork incentive program and to make house-
keeping changes; WAC 383-07-080, to require the sub-
mission of each team member's social security numbers
with the application and to make housekeeping changes;
WAC 383-07-090, to make housekeeping changes;
WAC 383-07-100, to make housekeeping changes;
WAC 383-07-115, a new section, to outline the re-
quirements necessary to evaluate savings; WAC 383-
07-120, to limit the amount of individual awards to be
consistent with the brainstorm program, to stipulate how
TIP awards are to be paid, and to make housekeeping
changes; and WAC 383-07-130, to make housekeeping
changes.

Statutory Authority for Adoption: Chapter 41.60
RCW.

Statute Being Implemented: Chapter 41.60 RCW.

Summary: To limit the amount of individual awards
within a TIP team; to clarify the definition of "cost sav-
ings"; and to make housekeeping changes.

Reasons Supporting Proposal: These changes keep the
TIP WAG:s in compliance with the brainstorm program
and chapter 41.60 RCW.

Name of Agency Personnel Responsible for Drafting
and Implementation: Carolyn Smith, 2nd Floor, Legisla-
tive Building, 586-3789; and Enforcement: Linda
Mackintosh, 2nd Floor, Legislative Building, 586-8424.

Name of Proponent: Productivity Board,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose and Anticipated Ef-
fects: Team members are awarded by dividing the team
award amount (25% of savings to the state n [in] the
year) by the number of FTE's that participated. The
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limiting of individual award amount would put a cap on
the amount of awards that can be paid out to team
members. While no individual award has reached that
amount to date, it is prudent to place this type of upper
limit on the award process.

Revenue generating is not spelled out as a method of
cost savings for the state. This rule is to spell that out
and has an unofficial AG statement supporting this lan-
guage. No changes are expected because of this rule as it
has been existing practice.

There are several housekeeping rule changes. One is
to consistently name the teams, to clarify the authority
of the executive director and the program manager, and
to clarify the process for teams who wish to reapply to
the program.

Proposal Changes the Following Existing Rules: [No
information supplied by agency. ]

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Office of the Secretary of State,
2nd Floor, Legislative Building, Olympia, Washington,
on March 16, 1992, at 11-12.

Submit Written Comments to: Linda Mackintosh,
P.O. Box 40244, Olympia, WA 98504-0244, by March
13, 1992.

Date of Intended Adoption: April 3, 1992.

. February 5, 1992
Linda I.. Mackintosh
Executive Director

AMENDATORY SECTION (Amending Order 88-1, filed 7/14/88)

WAC 383-07-020 DEFINITIONS. As used in this chapter, these
definitions refer only to the teamwork incentive program unless the
context requires otherwise:

(1) "Board" means producuvny board.

(2) "Executive director” is the administrator of the programs and
staff to the productivity board.

(3) "Program” means teamwork incentive program developed by the
productivity board under chapter 41.60 RCW, and is frequently ab-
breviated as TIP.

((63))) (4) "Program ((admimistrator)) manager” refers to the per-
son hired by the ((board)) executive director to administer the pro-
gram known as TIP.

((t9))) (5) "The act” referred to in this chapter is chapter 41.60
RCW.

((€5))) (6) "Agency" includes every subdivision of state government
eligible to participate under chapter 41.60 RCW, including all merit
system agencies and institutions of higher education.

((f6y—"Ynit*)) (7) "Team" means a subdivision with a common
mission within ((amagency)) or between agencies. A ((unit)) team
may also be referred to as a ((*team™)) "unit" or a "group”.

(1)) (8) "Director” means the appointed or elected chief execu-
tive of the agency.

((€8))) (9) "Supervisor” means the person responsible for unit oper-
ations in accordance with WAC 356-05-400 or 251-01-395. (Merit
system rules and higher education personnel board rules defining
supervisor.)

((€93)) (10) "Steering committee” means a representative group of
individuals responsible for planning and implementation of TIP within
an agency.

((€493)) (11) "Liaison" means the individual who is the key contact
from an agency to the productivity board. The TIP liaison is a member
of the steering committee in agencies using them.

(D)) (12) "Award" means the percentage of savings allowed by
chapter 41.60 RCW.

((€12))) (13) "Cost savings" refers to cost efficiencies which oc-
curred as a result of productivity improvements. Cost savings may be
reflected in budget reductions and/or cost containment. Gains to state
funds may be reflected in higher receipts or revenue recoveries as a re-
sult of improved methods used by the team.
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((683)) (14) "Outcome” refers to the accomplishments or results
achieved by the unit.

((¢t1)) (15) "Project year” means the twelve-month period during
which performance and fiscal measures are monitored.

AMENDATORY SECTION (Amending Order 88-1, filed 7/14/88)

WAC 383-07-030 FUNCTIONS OF THE BOARD. The re-
sponsibilities of the board shall include:

(1) Promotion and marketing of the program to agency directors
and the legislature;

(2) Establishment of policies under which the program shall be pro-
moted and administered, including guidelines cited in WAC 383-07-
045, 383-07-050, and 383-07-060 concerning the responsibilities of
agency management, TIP liaisons and agency employees;

(3) Adoption of rules and regulations necessary for the administra-
tion of this act;

(4) Final determination in approving ((umit)) team participation in
the teamwork program;

(5) Final approval of any amount awarded to an eligible ((unit))
team;

T (6) Submission of reports required by chapter 41.60 RCW.

AMENDATORY SECTION (Amending Order 88-1, filed 7/14/88)

WAC 383-07-040 DUTIES OF THE PROGRAM ((ABPMIN-
1STRATFOR)) MANAGER. The program ((admimistrator)) manager
shall report to the executive director and be responsible and account-
able to the board for the administration of the program, and shall:

(1) Attend meetings of the board and ensure a record of its actions
regarding the program is maintained.

(2) Propose policies, rules, and regulations appropriate for the ad-
ministration of the program.

(3) Establish and maintain records and procedures necessary for the
administration and maintenance of the program.

(4) Interact with agency managers regarding team participation and
facilitate understanding and involvement in the program.

(5) Review applications and reports submitted by ((units)) teams to
ensure compliance with chapter 41.60 RCW and to recommend neces-
sary changes.

((5-Supervise—staffand)) (6) Interface with agency TIP liaisons

and/or other agency personnel about the program.

AMENDATORY SECTION (Amending Order 88-1, filed 7/14/88)

WAC 383-07-045 RESPONSIBILITIES OF AGENCY MAN-
AGEMENT. Under the following guidelines, agency management
shall be responsible for facilitating agency involvement at all stages of
the teamwork program, including the following:

(1) Promotion and administration of the TIP program within the
agency, offering assistance in the completion of ((unit)) team applica-
tions, including documentation of approval and denial of applications;

(2) Providing support throughout ((unit)) team participation in the
TIP project through encouragement, records management and training
assistance, and facilitating cooperation between shifts, other units, oth-
er divisions, etc.;

(3) Review of quarterly and final TIP reports, verifying sustained or
improved performance and quality measures, and fiscal impact;

(4) Cooperation and assistance in recognizing TIP ((units)) teams
for their efforts and achievements, including timely payment of
awards.

(5) Insurance that gains obtained during the TIP—year are
sustained.

The agency head shall appoint an individual as TIP liaison to coor-
dinate agency TIP activities with the productivity board. A group of
individuals, including the agency TIP liaison, may be designated as a
steering committee within the agency to implement and maintain the
program.

AMENDATORY SECTION (Amending WSR 89-19-006, filed
9/7/89, effective 10/8/89)

WAC 383-07-050 RESPONSIBILITIES OF THE TIP LIAI-
SON. The TIP liaison, under these guidelines, serves as the primary
link between the board and the agency, and is responsible and ac-
countable to agency management. The TIP liaison shall:

(1) Coordinate the TIP program within the agency as a key member
of the agency's TIP steering committee or as an individual liaison be-
tween the agency and the board.
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(2) Oversee the completion and submission of all TIP applications,
working within agency chain of command and with productivity board
staff. Ensure that all applications meet the criteria established by
RCW 41.60.100, WAC 383-07-070 and 383-07-080. Ensure an_ex-
ecutive summary for board meeting packets is prepared and submitted
with the TIP application.

(3) Monitor on—-going TIP activities within the agency, reviewing all
quarterly reports for completeness and accuracy and transmit reports
to the program ((administrator)) manager in a timely manner.

(4) Represent the agency on T1P-related issues at board meetings.
Attend regularly scheduled board meetings when the agenda includes
TIP projects or issues relevant to the agency.

(5) Promote and market the program within the agency through on-
site presentations, written communications, facilitation of meetings and
other effective means to acquaint employees and supervisors with the
purpose and benefits of the program. Coordinate recognition of groups
completing the year—long project.

(6) Ensure that award authorizations are processed, and that pay-
ments are made to individuals in a timely manner.

(7) Identify and encourage use of internal resources, such as train-
ing staff and management analysts, to assist units participating in TIP.

(8) Identify and encourage use of other resources inside and outside
state government, such as the state energy office, the career executive
program, and other knowledgeable experts.

(9) Coordinate with agency management and the board recognition
of groups completing the year-long project.

AMENDATORY_ SECTION (Amending WSR 89-19-006, filed
9/7/89, effective 10/8/89)

WAC 383-07-060 EMPLOYEE RESPONSIBILITIES. Employ-
ees within a unit form a team under these guidelines. As team mem-
bers, individuals should:

(1) Understand the mission of the ((unit)) team and be aware of
performance goals and fiscal targets identified as a baseline in the TIP
((data—base)) application.

(2) Identify areas which the team should address as a means to im-
prove performance outcomes.

(3) Share ideas with other team members and build upon ideas
shared by others.

(4) Propose efficiencies and develop action plans designed to achieve
and maintain ongoing productivity gains.

(5) Submit action plans to management as needed to implement
proposals.

(6) Implement changes and evaluate their effectiveness.

AMENDATORY SECTION (Amending Order 88-1, filed 7/14/88)

WAC 383-07-070 APPLICATION PROCEDURES. Units in-
terested in being considered for participation in the teamwork incentive
program shall complete a TIP application form.

(1) Application forms shall be available from the productivity board
office or the TIP liaison within the agency.

(2) Applications which are approved by the agency shall be submit-
ted by the TIP liaison to the program ((admimnistrator)) manager.

(3) Applications should be submitted prior to the beginning of the
project year and must be received by the board staff by the 10th of the
month preceding board action to approve a ((unit's)) team's participa-
tion in the teamwork incentive program.

(4) Applications presented to the board for action shall contain au-
thorizing signatures and outcome and fiscal information.

(5) In accordance with RCW 41.60.110 (1)(b), ((units)) teams
completing a TIP project year may reapply by the submission of an
abbreviated application, including authorizing signatures, timeframes
and either a confirmation of the previous results and/or revised per-
formance measures as the ((data—base)) baseline to be used.

AMENDATORY SECTION (Amending WSR 89-19-006, filed
9/7/89, effective 10/8/89)

WAC 383-07-080 APPLICATION FORMAT. For applications
to be considered by the board, units interested in participating in the
teamwork incentive program must meet these eligibility criteria:

(1) An identification of the ((data—basc)) baseline as specified in
RCW 41.60.110(1), against which savings shall be evaluated at the
end of the project year, including the following:

(a) A general description of the ((unit)) team and its mission;
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(b) Performance measures which quantify the workflow and out-
come measures of the ((unit)) team;

(c) Fiscal information pertinent to outcomes;

(d) A list of participating personnel and their Social Security num-
bers, with special notation of those working less than full time; and

(e) A statement of how the ((umit)) team expects to achieve gains.

(2) Signatures of agency management authorizing the ((unit's))
team's participation in the TIP project, including:

(a) The head of the agency in which the ((unit)) team is located or
his or her designee;

(b) The supervisor/manager of the participating unit;

(c) The appropriate fiscal/budget officer of the agency; and

(d) Other signatures specified by the agency, such as the personnel
manager and division directors.

AMENDATORY SECTION (Amending WSR 89-19-006, filed
9/7/89, effective 10/8/89)

WAC 383-07-090 APPROVAL OR DENIAL OF THE APPLI-
CATION. Upon receipt of the official application, the program ((ad>
mministrator)) manager shall:

(1) Review the application for completeness and accuracy, coordi-
nating with the agency TIP liaison on any points needing clarification.

(2) Schedule the application for board action at the next appropriate
meeting.

(3) Prepare an executive summary about the ((omt)) team, its per-
formance measures and its TIP goals to be sent to board members pri-
or to scheduled action.

(4) Make a recommendation to board members concerning the ap-
plication, based on whether or not the application is reasonable and
practical and includes program indicators which lend themselves to a
judgment of success or failure.

(5) The board may approve or deny an application based upon
whether or not the proposal is deemed reasonable, practical and in-
cludes program indicators which lend themselves to a judgment of suc-
cess or failure.

(6) Communicate with the TIP liaison and interested others about
dates for the anticipated board action on the application, the quarterly
reports and the anticipated final review and approval of any ((m'nt))
team award.

AMENDATORY SECTION (Amending WSR 89-19-006, filed
9/7/89, effective 10/8/89)

WAC 383-07-100 REPORTS TO THE PRODUCTIVITY
BOARD. Each ((unit)) team accepted to participate in the program
shall submit regular progress reports to the board through the agency's
TIP liaison.

(1) Quarterly reports shall be submitted to the board in accordance
with a schedule arranged by the program ((administrator)) manager
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(b) Agency management reports quantifying outcomes;

(c) Reports from other agencies, such as the state energy office or
federal agencies;

(d) Reports made to other agencies or governmental units;

(e) Personnel reports quantifying overtime hours;

() Other reports relevant to TIP performance outcomes and. opera-
tional costs.

(4) The program ((administrator)) manager may extend due dates
for reports.

NEW SECTION

WAC 383-07-115 EVALUATION OF SAVINGS. Teams must
demonstrate cost efficient operations during the TIP year through low-
er costs, improved productivity, and/or higher level of receipts with no
decrease in level of service. Legitimate cost efficiencies are savings or
gains to the state and may be achieved in one or more of the following
ways:

(1) Net cost reductions, when spending levels decrease;

(2) Cost containment or cost avoidance, when spending levels are
not reduced but additional funding does not have to be requested to
handle increased workloads;

(3) Revenue recoveries, when more moneys owed to the state are
collected as a result of enhanced operations leading to higher yield of
receipts; or

(4) Other means considered by the board to represent true costs
savings or enhanced generation of revenue.

AMENDATORY SECTION (Amending WSR 89-19-006, filed
9/7/89, effective 10/8/89)

WAC 383-07-120 DISTRIBUTION OF AWARDS. Awards
shall be distributed to employees and supervisors of the unit identified
as team members in the final report as follows:

(1) If the board determines in its judgment that a ((umt)) team
qualifies for an award, the board shall authorize payment of the award
to the (( it)) team a percentage of
net savings as specified in RCW 41.60.120.

(2) The ((unit)) team award shall be divided and distributed in
equal shares to (( it)) members of
the team, except those who have worked within the ((unit)) team for
less than twelve months of the TIP—year or less than full time during
the twelve months of the project shall receive a pro rata share based
upon the fraction of the TIP—year worked.

(3) ((Ynits)) No individual share of the team award shall exceed
the maximum suggestion award allowed in RCW 41.60.041(2).

(4) Funds for paying awards shall be drawn from the agency in
which the team is located. Awards for generating increased revenue to
a state fund or account may be paid from the benefitted fund or ac-
count. In the case of general fund revenue, the award shall be drawn

and shall contain, as a minimum, the following information:

(a) An update on ((omit)) team accomplishments relative to TIP
performance measures;

(b) An update on personnel changes and

(¢) An indication of quality of outcomes.

(2) Final reports shall be submitted to the board within three
months following the TIP completion date and shall include, as a min-
imum, the following information:

(a) Annual accomplishments relative to TIP performance measures
as compared to TIP ((database)) baseline measures, expressed in both
quantitative and qualitative terms, including the total net savings, the
((umit)) team award and the amount of a full award share;

(b) A list of personnel eligible to receive full award shares;

(c) A list of personnel eligible to receive partial award shares, based
on the fraction of the year each has worked for the unit;

(d) A statement of quality of services written by agency manage-
ment; and

(e) Specific information requested by the program ((administrator))
manager on behalf of the board.

(3) In their final report, the ((umt)) team shall submit documenta-
tion which quantifies performance measures, fiscal measures, and out-
come measures for the TIP project year. Acceptable documentation
may include, but is not limited to:

(a) Fiscal documents, such as budgets and accounting reports;

from the general fund in accordance with productivity board policy.
(5) Teams not demonstrating cost efficiencies may receive special
recognition of merit in the form and manner determined by the board.

AMENDATORY SECTION (Amending WSR 89-19-006, filed
9/7/89, effective 10/8/89)

WAC 383-07-130 AWARD AUTHORIZATION AND PAY-
MENT PROCEDURES. Following approval of a teamwork incentive
award by the productivity board, the ((program—administrator)) exec-
utive director shall submit a notice to the agency authorizing payment
of awards in accordance with RCW 41.60.120.

(1) The award authorization notice shall include:

(a) The total amount of savings;

(b) The unit award based upon the percentage specified by RCW
41.60.120; and

(c) A list of employees and the amount of each individual's award
share.

(2) The award authorization notice shall be sent to the agency's TIP
liaison for processing payments of awards and fees. A copy of the au-
thorization shall be forwarded to the ((unit)) team supervisor.

(3) The award authorization notice shall be sent as soon as possible
following board action.

(4) The agency shall arrange for payment of awards in a timely
manner.
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WSR 92-04-078
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed February 5, 1992, 10:45 a.m.}

Original Notice.

Title of Rule: Amending WAC 458-18-010 Deferral
of special assessments and/or property taxes—Defini-
tions; and 458-18—020 Deferral of special assessments
and/or property taxes—Qualifications for deferral.

Purpose: To comply with amendatory legislation and
require claimants to first apply for exemptions under
RCW 84.36.381 to 84.36.389, to the extent eligible.

Statutory Authority for Adoption: RCW 84.38.180.

Statute Being Implemented: RCW 84.38.020 and
84.38.030.

Summary: These rules will replace emergency rules
and implement 1991 amendatory legislation.

Reasons Supporting Proposal: To comply with recent
amendatory legislation.

Name of Agency Personnel Responsible for Drafting:
James Winterstein, 711 Capitol Way, #205, Olympia,
(206) 586-4283; Implementation and Enforcement:
William Rice, 6004 Capitol Boulevard, Tumwater, (206)
753-5503.

Name of Proponent:
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: These rules amend existing rules which define
"claimant” and explain the qualifications for deferral of
property tax for specified claimants.

Proposal Changes the Following Existing Rules: To
comply with amendatory legislation.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administra-
tive provisions contained in these rules in order to lessen
the economic impact on small businesses.

A small business economic impact statement is not
required for the following reason(s): There is no effect
on any small business. These rules apply to the property
taxes owed by natural persons on their personal
residences.

Hearing Location: Evergreen Plaza Building, 2nd
Floor Conference Room, 711 Capitol Way South,
Olympia, WA, on March 25, 1992, at 10:30 a.m.

Submit Written Comments to: James A. Winterstein,
Administrative Law Judge, Department of Revenue,
P.O. Box 47458, Olympia, WA 98504-7458, by March
25, 1992.

Date of Intended Adoption: April 1, 1992.

February 4, 1992
William N. Rice
Assistant Director

Department of Revenue,

AMENDATORY SECTION (amending Order PT 88-9, filed
6/9/88)

WAC 458-18-010 DEFERRAL OF SPECIAL ASSESSMENTS
AND/OR PROPERTY TAXES—DEFINITIONS (@)) "Clanmant
means a person who ((
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REW8436-38+through—84-36-389—and—who)) either elects or is re-
quired under RCW 84.64.030 or 84.64.050 to defer payment of the
special assessments and/or real property taxes on his or her residence.
If two individuals of a household seek to defer, they must determine
between them as to who the claimant shall be.

(2) "Department” means the Washington state department of
revenue.

(3) "Equity value” means the amount by which the true and fair
value of a residence as shown on the county property tax rolls for the
year the deferral is to be made exceeds the total amount of all liens,
obligations and encumbrances against the property excluding the de-
ferral liens.

(4) "Special assessment” means the charge or obligation imposed by
a city, town, county or other municipal corporation upon property spe-
cially benefited by a local improvement as provided in chapters:

(a) 35.44 RCW—Local 1mprovements———Assessments and reassess-
ments (cities and towns)

(b) 36.88 RCW—County road improvement districts (counties)

(c) 36.94 RCW—Sewer, water and drainage systems (counties)

(d) 53.08 RCW—Powers (port districts)

(e) 54.16 RCW—Powers (public utility districts)

(f) 56.20 RCW-—Utility local improvement districts (sewer
districts)

(g) 57.16 RCW—Comprehensive plan—Local improvement districts
(water districts)

(h) 86.09 RCW—Flood control districts—1937 Act (flood control)

(i) 87.03 RCW—Irrigation districts generally (irrigation)
along with any others that may be relevant.

The term does not include the charge or obligation for services spe-
cially benefiting property not involving the construction of permanent
improvements to real property, e.g., mosquito control, weed control,
etc.

(5) "Real property taxes” means ad valorem property taxes levied
on a residence in this state. It includes foreclosure costs, interest and
penalties accrued to the date the declaration for deferral is filed.

(6) "Fire and casualty insurance” means a policy with an insurer
that is authorized to insure property in this state by the state insurance
commission.

(7) "Lien" means any interest in property given to secure payment
of a debt or performance of an obligation, and shall include a deed of
trust. It shall include the total amount of assessments and/or property
taxes deferred and the interest thereon.

AMENDATORY SECTION (Amending Order PT 88-9, filed
6/9/88)

WAC 458-18-020 DEFERRAL OF SPECIAL ASSESSMENTS
AND/OR PROPERTY TAXES—QUALIFICATIONS FOR DE-
FERRAL. A person may defer payment of specnal assessments and/or
real property taxes on ((ht

- )) up to eighty percent of
the amount of h|s equnty value in sald property if the following condi-
tions are met:

(1) The claimant must have owned, at the time of filing, the resi-
dence on which the special assessment and/or real property taxes have
been imposed. For purposes of this subsection a residence owned by a
marital community or owned by cotenants shall be deemed to be
owned by each spouse and cotenant. A claimant who has only a share
ownership in cooperative housing, a life estate, a lease for life or a re-
vocable trust does not satisfy the ownership requirement.

(2) If the amount deferred is to exceed one hundred percent of the
claimant's equity value in the land or lot only, the claimant must have
and keep in force fire and casualty insurance in sufficient amount to
protect the interest of the state of Washington and shall designate the
state as a loss payee upon said policy. In no case shall the deferred
amount exceed the amount of the insured value of the improvement
plus the land value.

(3) In the case of special assessment deferral, the claimant must
have opted for payment of such special assessments on the installment
method if such method was available.

(4) The claimant must meet all requirements for an exemption for
the residence under RCW 84.36.381, other than the income require-
ments, and to the extent eligible, must have first applied for the ex-
emptions under RCW 84.36.381 through 84.36.389 prior to filing a
declaration to defer.

(5) The claimant must have a combined disposable income, as de-
fined in RCW 84.36.383 and WAC 458-16-010 and 458-16-013, of
thirty thousand dollars or less.
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WSR 92-04-079
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed February 5, 1992, 10:46 a.m.}

Original Notice.

Title of Rule: Amending WAC 458-16-013 Senior
citizens and disabled persons exemption—Disposable in-
come; and 458-16-020 Senior citizen and disabled per-
sons exemption—Qualifications for exemption.

"Purpose: To comply with recent amendatory
legislation.

Statutory Authority for Adoption: RCW 84.36.389
and 84.36.865.

Statute Being Implemented: RCW 84.36.381 and
84.36.383. ’

Summary: These rules will replace emergency rules
and implement 1991 amendatory legislation.

Reasons Supporting Proposal: To comply with recent
amendatory legislation.

Name of Agency Personnel Responsible for Drafting:
James Winterstein, 711 Capitol Way, #205, Olympia,
(206) 586—4283; Implementation and Enforcement:
William Rice, 6004 Capitol Boulevard, Tumwater, (206)
753-5503.

Name of Proponent: Department of Revenue,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: These rules amend existing rules which define
"disposable income" and amend the age requirements to
qualify for the senior citizen and disabled persons prop-
erty tax exemptions.

Proposal Changes the Following Existing Rules: To
comply with amendatory legislation.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administra-
tive provisions contained in these rules in order to lessen
the economic impact on small businesses.

A small business economic impact statement is not
required for the following reason(s): The rule changes
have no effect on any business. The rules only affect
natural persons and the property taxes on their personal
residences.

Hearing Location: Evergreen Plaza Building, 2nd
Floor Conference Room, 711 Capitol Way South,
Olympia, WA, on March 25, 1992, at 10:30 a.m.

Submit Written Comments to: James A. Winterstein,
Administrative Law Judge, Department of Revenue,
P.O. Box 47458, Olympia, WA 98504-7458, by March
25, 1992.

Date of Intended Adoption: April 1, 1992,

February 4, 1992
William N. Rice
Assistant Director

AMENDATORY SECTION (Amending Order PT 83-5, filed
9/14/83)

WAC 458-16-013 SENIOR CITIZENS AND DISABLED
PERSONS EXEMPTION—DISPOSABLE INCOME. "Disposable
income” means the adjusted gross income as defined in WAC 458-16—
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012 and in the Federal Internal Revenue Code as amended prior to
January 1, ((1986)) 1989, less certain income and expenses as defined
below and plus other items to the extent they are not included in or
have been deducted from adjusted gross income. (RCW 84.36.383)

(1) Disposable income is adjusted gross income plus the following to
the extent they were deducted or not included in_adjusted gross
income:

(a) Capital gains, except gain from the sale of a principal residence
to the extent such gain is reinvested in a different principal residence,
including reinvestment in a life estate or lease for life in a retirement
residence.

(b) Amounts deducted for loss;

(c) Amounts deducted for depreciation;

(d) Pension and annuity receipts;

(e) Military pay and benefits other than attendant—care and medi-
cal-aid payments;

(f) Veterans benefits other than attendant—care and medical-aid
payments;

(g) Federal ((8))social ((8))security ((A))act and ((R))railroad
((R))retirement((s—B))benefits;

(h) Dividend receipts;

(i) Interest received on state and municipal bonds.

(2) Capital gains is the difference between the cost of real ((the))
property plus the cost of improvements, and the selling price of the
property less any sales expense. If payment of the capital gain to the
seller is over a period of time, the amount to be added to disposable
income will be calculated over the same period.

(3) The exclusions contained in ((of)) subsections (1)(e) and (f) of
this section for attendant—care and medical-aid payments and the
amounts received as payment for the care of dependent children must
be verified by the applicable branch of the military service or the vet-
erans administration before the deduction is allowed. If the amount for
the military and veterans attendant care and medical-aid payments in
subsection (1)(e) and (f) of this section cannot be determined by the
applicable branch of the military service or the veterans administra-
tion, then the actual amount expended by the military person or veter-
an for such care and aid, may be deducted from the amount received.

(4) The nonreimbursed amounts paid during the ((previous)) pre-
ceding calendar year for the care and treatment of either spouse, or
cotenant, in a nursing home shall not be included in disposable income.

(5) The nonreimbursed amounts paid during the preceding calendar
year for the treatment or care of either spouse, or cotenant, received in
the home shall not be included in disposable income. Amounts paid for
in—home treatment or care will be excluded if such treatment or care is
the same as or similar to that which would be excluded if provided in
the normal course of treatment or care in a nursing home.

(a) The payments must meet at least one of the following criteria:

(i) The payments were for medical treatment or care, or physical
therapy received in the home; or

(ii) The payments were made for any of the following materials:
food, oxygen or other lawful substances taken internally or applied ex-
ternally, brought in to the home as part of a necessary or appropriate
in-home service which is being rendered (such as a_meals on wheels
type program), necessary medical supplies, special needs furniture or
equipment (such as wheel chairs, hospital beds, or therapy equipment);
or

(iii) The payments were made for attendant care and/or to assist
the claimant, or the claimant's spouse or cotenant, with household
tasks, and such personal care tasks as meal preparation, eating, dress-
ing, personal hygiene, specialized body care, transfer, positioning, am-
bulation, bathing, toileting, self-medication a person provides for him-
self or herself, or such other tasks as may be necessary to maintain a
person in his or her own home, but shall not include amounts expended
for improvements or repair of the home itself.

(b) Payments made for services received in the home must be in a
reasonable amount and be paid at a rate comparable to the rate of pay
normally paid in the local area for similar services.

(c) The person to whom the payments are made for services ren-
dered need not be specially licensed to provide the services.

(6) Subsection (5) and the amendment to subsection (1)(a) of this
section shall be effective for taxes payable in 1992, pursuant to the
amendment to RCW 84.36.383 as amended in Chapter 213, Laws
1991.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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AMENDATORY SECTION (Amending Order PT 83-5, filed
9/14/83)

WAC 458-16-020 SENIOR CITIZEN AND DISABLED PER-
SONS EXEMPTION—QUALIFICATIONS FOR EXEMPTION. A
person shall be exempt from any legal obligation to pay all or a portion
of the real property taxes due and payable in the years following the
year in which a claim is filed if the following qualifications are met:

(1) The property taxes must have been imposed upon a residence
which was occupied by the person claiming the exemption as a princi-
pal place of residence as of January 1 of the year in which the claim is
filed.

(2) The person claiming the exemption must have owned as defined
in WAC 458-16-010, at the time of filing, the residence on which the
property taxes have been imposed.

(3) The person claiming the exemption must ((have-been)) be at the
time of filing:

(a) Sixty—one years of age or older on ((FJanuwary-1)) December 31
of the year in which the exemption claim is filed; or must have been

(b) Retired from regular gainful employment by reason of physical
disability; or

(¢) A surviving spouse of a person who was receiving the exemption
at the time of ((their)) the person's death, if the surviving spouse was
fifty—seven years old, or attains the age of fifty—seven in the year of the
claimant's death, and otherwise meets the requirements contained in
this section.

(4) The amount that the person shall be exempt from an obligation
to pay shall be calculated on the basis of combined disposable income,
as defined in RCW 84.36.383 and WAC 458-16-010 through 458-16—
013. If the person claiming the exemption was retired for two months
or more of the preceding year, the combined disposable income of such
person including his or her spouse and any cotenant shall be calculated
by multiplying the average monthly combined disposable income of
such person during the months such person was retired by twelve.

(5) Confinement of the person to a hospital or nursing home will not
jeopardize the exemption if the residence is temporarily unoccupied or
if the residence is occupied by a spouse and/or person financially de-
pendent on the claimant for support, or by a person residing there for
caretaker or security reasons only and the claimant is not receiving
monetary consideration for this occupancy.

WSR 92-04-080
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 92—-10—Filed February 5, 1992, 10:55 a.m.]

Original Notice.

Title of Rule: WAC 173-19-230 Island County
shoreline master program.

Purpose: Adoption of revised shoreline master pro-
gram into state master program, chapter 173-19 WAC.
Statutory Authority for Adoption: RCW 90.58.200.

Statute Being Implemented: Chapter 90.58 RCW,
Shoreline Management Act of 1971.

Summary: The amendment revises the shoreline
master program for Island County.

Reasons Supporting Proposal: Shoreline master pro-
grams and revisions thereto are developed by local gov-
ernments and submitted to the department for approval.
The programs do not become effective until adopted by
the department in accordance with the Shoreline Man-
agement Act and the Administrative Procedure Act.

Name of Agency Personnel Responsible for Drafting:
Barry Wenger, Department of Ecology, Box 47687,
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Olympia, WA 98504-7687, (206) 459—-6767; Implemen-
tation and Enforcement: D. Rodney Mack, Department
of Ecology, Box 47600, Olympia, WA 98504-7600,
(206) 459-67717.

Name of Proponent:
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Establishes an Aquatic—-Conservation shoreline en-
vironment subdesignation within the existing aquatic en-
vironment designation (Chapter [V) including definition,
purpose, designation criteria, permitted uses, and envi-
ronment management policies. The new Aquatic—Con-
servation designation is specifically applied to a portion
of Utsalady Cove, Camano Island. The amendment also
revises Chapter III Policy Statements — Shoreline Use
Activities — Piers; Section 16.21.020 — Definition for ad-
equate moorage depth, and Section 16.21.070 — Use re-
quirements for docks and piers; and revises Shoreline
Atlas Maps 1 and 2 (Township 32, Ranges 2 and 3).

Proposal Changes the Following Existing Rules:
Amends chapter 173-19 WAC, Shoreline Management
Act of 1971, state master program.

No small business economic tmpact statement is re-
quired for this proposal by chapter 19.85 RCW.

Chapter 6, Laws of 1982, the Regulatory Fairness
Act, states that regulations which have an economic im-
pact on more than 20 percent of all industries, or more
than 10 percent of any one industry shall have a small
business economic impact statement prepared and filed
with the code reviser.

The amendment proposed by Island County does not
meet the criteria which determines that a small business
economic impact statement is necessary.

Hearing Location: Commissioners Hearing Room, 6th
and Main, Coupeville, Washington, on March 11, 1992,
at 7:00 p.m.

Submit Written Comments to: Master Program Co-
ordinator, Washington State Department of Ecology,
Shorelands and Coastal Zone Management Program,
P.O. Box 47687, Olympia, Washington 98504-7687, by
March 18, 1992.

Date of Intended Adoption: April 21, 1992.

February 5, 1992
Fred Olson
Deputy Director

Department of Ecology,

AMENDATORY SECTION (Amending Order 85-12, [90-43], filed
6/5/85 [1/23/91])

WAC 173-19-230 ISLAND COUNTY. Island County master
program approved June 25, 1976. Revision approved June 4, 1985.
Revision approved April 21, 1992.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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WSR 92-04-081
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 91-51—Filed February 5, 1992, 11:01 a.m.]

Date of Adoption: February 5, 1992.

Purpose: Adoption of revised shoreline master pro-
gram into the state master program, chapter 173-19
WAC.

Citation of Existing Rules Affected by this Order:
Amending WAC 173-19-2601 City of Bremerton.

Statutory Authority for Adoption: RCW 90.58.200.

Pursuant to notice filed as WSR 91-19-030 on Sep-
tember 10, 1991.

Effective Date of Rule: Thirty—one days after filing.

February 5, 1992
Fred Olson
Deputy Director

AMENDATORY SECTION (Amending Order 88-32,
filed 11/2/88)

WAC 173-19-2601 BREMERTON, CITY OF.
City of Bremerton master program approved January 9,
1978. Revision approved March 3, 1978. Revision ap-
proved June 28, 1978. Revision approved August 22,
1978. Revision approved October 24, 1978. Revision ap-
proved January 19, 1982. Revision approved March 4,
1982. Revision approved November 1, 1988. Revision
approved February 5, 1992.

WSR 92-04-082
PERMANENT RULES

DEPARTMENT OF HEALTH
[Order 242B—Filed February 5, 1992, 11:14 a.m.]

Date of Adoption: December 11, 1991.

Purpose: Temporary worker housing standards, to de-
velop rules which include as a minimum the standards
developed under Washington Industrial Safety and
Health Act (SSB 6780).

Citation of Existing Rules Affected by this Order:
Amending WAC 246-358-001, 246-358-010, 246-358—
025, 246-358-035, 246-358-045, 246-358-055, 246-
358-075, 246-358-095, 246-358-105, 246-358-115,
246-358-125, 246-358-135, 246-358-145, 246-358-
155, and 246-358-175.

Statutory Authority for Adoption: RCW 70.54.110.

Pursuant to notice filed as WSR 91-22-103 on
November 6, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Changes were made to the proposed version
to avoid conflict with the Washington State Building
Code, to ensure coordination with local agencies, to
clarify the use of tents and worker supplied housing and
housekeeping changes.

Effective Date of Rule: Thirty—one days after filing.

January 16, 1992
Sylvia Beck
Executive Director

Washington State Register, Issue 92-04

AMENDATORY SECTION (Amending Order 124B,
filed 12/27/90, effective 1/31/91)

WAC 246-358-001 PURPOSE. Chapter ((248=
63)) 246-358 WAC establishes the Washington state
board of health minimum health and sanitation require-
ments for temporary—worker housing or labor camps as
specified in RCW 70.54.110. These rules implement
chapter 253, Laws of 1990, to establish a set of stan-
dards for farmworker housing and the intent of RCW
((43:26:656)) 70.54.110.

AMENDATORY SECTION (Amending Order 124B,
filed 12/27/90, effective 1/31/91)

WAC 246-358-010 DEFINITIONS. (1) "Con-
struction” means building of new temporary-worker
housing and additions, or alterations to existing
temporary—worker housing when the housing started on
or after May 3, 1969, or changing the use of a building
to temporary-worker housing (reference chapter 70.54
RCW).

(2) "Department” means the Washington state de-
partment of ((soctatand)) health ((services)).

(3) "Dormitory" means a shelter, building, or portion
of a building which:

(a) Is physically separated from dwelling units and
common use areas;

(b) Is designated by the operator as a sleeping area
for groups of temporary workers and/or those who ac-
company temporary workers;

(c) Houses at least five occupants; and

(d) Lacks cooking and eating facilities.

(4) "Dwelling unit” means a shelter, building, or por-
tion of a building which:

(a) Is physically separated from other units, dormito-
ries, and common-use areas;

(b) Is designated by the operator for use by temporary
workers and /or those who accompany temporary work-
ers as sleeping and/or living space; and

(c) May contain cooking and eating facilities.

(5) "Drinking fountain" means a product equal to a
nationally recognized standard or a designed and
drained faucet which provides potable drinking water
under_pressure.

(6) "Emergency" means a natural disaster or other
sudden and unexpected occurrence demanding immedi-
ate action. An emergency condition would not include an
unexpected demand for housing because additional
workers are needed to harvest a crop larger than
anticipated.

(7) "Exemption" means a written authorization from
the Washington state board of health which excludes an
operator from meeting a specific standard in this
chapter.

(a) An exemption may be from:

((€x))) (i) One or more subsections of this chapter;

((bY)) (i) A specific condition; and/or

((£e))) (iii) A specific time limit.

(b) An exemption may not be granted for the permit
requirements as defined in WAC 246-358-025(1).

((£6Y)) (8) "Foodhandling facility” means a designat-
ed, enclosed area for preparation of food, either:
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(a) "Central foodhandling facility," a cafeteria~type
eating place with operator—furnished food prepared un-
der the direction of the operator for consumption with or
without charge by temporary workers; or

(b) "Common foodhandling facility,” an area desig-
nated by the operator for temporary workers to store,
prepare, cook, and eat their own food supplies.

((£9)) (9) "Health and sanitation permit" or ((“per=
mit®)) "operating license” means a document issued by
the department or the health officer authorizing the use
of temporary—worker housing under conditions specified
in this chapter. An exemption shall not be granted for
the permit requirement. A permit will specify:

(a) The length of time the permit is valid;

(b) Operator's name; and

(¢) Number of persons authorized to occupy
temporary—worker housing according to square footage
requirements.

((€8))) (10) "Health officer” means the individual ap-
pointed under chapter 70.05 RCW as the health officer
for a local health department or appointed under chapter
70.08 RCW as the director of public health of a com-
bined city—county health department.

((¢99)) (11) "Laundry" means an area or room with
laundry sink and/or mechanical washing machines used
to wash clothing.

((€18y)) (12) "Operator” means owner or the individ-
ual designated as the person responsible for the
temporary—worker housing and whose name appears on
the health and sanitation permit.

(D)) (13) "Person" means any individual, firm,
partnership, corporation, association or the legal succes-
sor thereof, or any agency of the city, county, or state, or
any municipal subdivision.

((12))) (14) "Refuse” means solid wastes or garbage.

((H3)) (15) "Sink" means a properly trapped
plumbing fixture which prevents back passage or return
of air and includes:

(a) "Handwashing sink" or lavatory with hot and cold
water under pressure and which is used for handwashing
purposes; or

(b) "Laundry sink" of a size large enough to accom-
modate hand laundering of clothing with hot and cold
water under pressure.

(((+9)) (16) "Single operation” means the common
use of labor, equipment, and supervision.

(17) "Temporary worker" means a person employed
intermittently and not residing year-round in the same
place.

((£t5))) (18) "Temporary—-worker housing" (formerly
a labor camp) means all facilities provided by the oper-
ator managed as a single operation including:

(a) ((Foodhandhng—facrhms—tm’m,—bafhmg,—hand-
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workers:)) Five dwelling units;

(b) A combination of facilities, shelters, spaces,
dwelling units, or dormitories for housing ten or more
temporary workers and/or those who accompany tem-
porary workers with a minimum square footage of five
hundred twenty square feet;

(c) Food handling facilities, toilet, bathing, hand-
washing facilities, and laundry facilities; and

(d) Does not include housing which is covered by the
Landlord Tenant Act.

((16))) (19) "Worker—supplied housing” means a
shelter provided by the temporary worker and may in-
clude ((tents;)) recreational vehicles((;)) or trailers.
Tents shall be prohibited.

AMENDATORY SECTION (Amending Order 124B,
filed 12/27/90, effective 1/31/91)

WAC 246-358-025 PERMIT—ADMINISTRA-
TION—ENFORCEMENT—EXEMPTIONS. (1) The
operator shall:

(a) Submit a completed initial application to the de-
partment at least forty-five days prior to use of the
temporary—worker housing;

(b) Submit a completed renewal notice to the depart-
ment or health officer as required;

(c) Have a permit from the department or health offi-
cer prior to initial occupancy;

((¢2))) (d) ((Produce)) Post the department’s health
and sanitation permit ((uponrequest-of-workers;repre-
sentativesof workers;orrepresentativesof governmental

agencies)) in a place readily accessible to workers; and

((td})) (e) Notify the department or_health officer of
a transfer of ownership. There will be no fee charged for
transferring ownership.

(2) The operator may:

(a) Allow the use of temporary—worker housing with-
out a permit when:

(i) More than forty—five days have passed since a
completed initial application was submitted and received
by the department or health officer as evidenced by the
post mark; and

(ii) The department or health officer has not inspected
or issued a permit; ((and))

(iii) Other local, state, or federal laws, rules, or codes
do not prohibit use of the temporary—worker housing;
and

(iv) Request refund of fees if housing is not occupied
during the year.

(b) Request in writing an exemption for one or more
of the sections or a portion of a section of this chapter
from the Washington state board of health except the
requirement for a permit; and

(c) Appeal decisions of the department to an adjudi-
cative proceeding governed by the Administrative Proce-
dure Act (chapter 34.05 RCW) and chapter 388-08
WAC.

(3) The department:
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(a) May establish an agreement with a health officer
whereby the health officer assumes responsibility for in-
spections, issuing permits, and enforcing chapter ((248=
63)) 246-358 WAC excluding exemptions.

{(b) Shall consult with local health, fire, safety, and
building agencies to define each party's responsibilities
in temporary worker housing with respect to complaints,
on-site sewage, drinking water, solid waste, food service,
and other related environmental health issues.

(4) The department or health officer shall:

(a) Survey each premises of temporary-worker hous-
ing to ensure standards of this chapter are met, includ-
ing inspection:

(i) Prior to issuance of initial permit;

(ii) Upon request of operator or occupant; and

(iii) At least once every year or more frequently as
determined by the department or health officer.

(b) Respond to complaints;

(c) Issue a permit to the operator when an on-site in-
spection reveals conditions meet or exceed the require-
ments in chapter ((248=63)) 246-358 WAC;

(d) Include on each permit the duration for which the
permit is valid not to exceed two years;

(e) Take appropriate enforcement action including
any one or combination of the following:

(i) Develop corrective action including a compliance
schedule;

(ii) Notify the operator concerning violations; and

(iii) Suspend or revoke the permit.

(f) Allow the operator to use temporary—worker hous-
ing without a permit as specified in subsection (2) of this
section;

(g) Allow permit to continue under the new ownership
or transfer owner.

(5) The department or health officer may:

(a) Issue a provisional permit when temporary-worker
housing fails to meet the standards in this chapter if:

(i) A written corrective action plan including a com-
pliance schedule is approved by the department or health
officer; or

(ii) Pending the Washington state board of health's
decision regarding an exemption request.

(b) Establish and collect fee as authorized in ((chap-
ter4326A REW-or)) RCW ((76:65:660)) 43.70.340;

(c) Refund all or part of a permit fee for housing not
occupied during the vear if requested by the operator.

AMENDATORY SECTION (Amending Order 124B,
filed 12/27/90, effective 1/31/91)

WAC 246-358-035 SUPERVISION AND RE-
SPONSIBILITY. The operator shall:

(1) Ensure regular maintenance of occupied
temporary—worker housing to meet standards in this
chapter;

(2) Comply with this chapter prior to occupancy even
if the department or health officer fails to issue a permit
within forty—five days of application as described in
WAC ((248=63=025)) 246-358-025;

3) ((Supcmsc—thrmmntmncc—cf—tcmporary—workcr
housingat-at-times;
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€4))) Establish rules for users of temporary—worker
housing consistent with health and sanitation require-
ments in this chapter;

((€5))) (4) Post ((rutes—for)) information regarding
temporary—worker health and sanitation when available
from the department or health officer; and

((€67)) (5) Inform occupants of their responsibilities
related to maintaining housing consistent with health
and sanitation requirements of this chapter.

AMENDATORY SECTION (Amending Order 124B,
filed 12/27/90, effective 1/31/91)

WAC 246-358-045 LOCATION AND MAINTE-
NANCE. The operator shall:

(1) Provide well-drained sites for temporary—worker
housing which prevents the existence of standing water
becoming a nuisance;

(2) Locate and maintain temporary—worker housing
to prevent the creation of a health or safety hazard; and

(3) Not locate temporary—worker housing:

(a) Within five hundred feet of ((amoccupted-feediot;
dairy;—or—poultry)) a livestock operation uniess the de-

partment or health officer determines that no health risk
exists; or

(b) Within two hundred feet of swamps, pools, sink
holes, or other surface collections of water unless provi-
sions are taken to prevent the breeding of mosquitoes.

(4) Maintain all open areas surrounding the housing
units and dormitories in a sanitary condition and free
from garbage and other refuse.

(5) All sites shall be sufficient in size to prevent over-
crowding of necessary structures.

AMENDATORY SECTION (Amending Order 124B,
filed 12/27/90, effective 1/31/91)

WAC 246-358-055 WATER SUPPLY. The oper-
ator shall:

(1) Provide an adequate, convenient water supply
from an approved source as described in chapter ((248=
54)) 246-290 WAC;

(2) Submit a water sample to a department—certified
laboratory for testing of bacteriological quality each
year prior to opening temporary—worker housing as de-
scribed in WAC ((248=54—165)) 246-290-300;

(3) Delay opening housing until bacteriological quali-
ty meets requirements as described in WAC ((248=54=
+75)) 246-290-310;

(4) Provide hot and cold running water under pressure
twenty—four hours a day for bathing, laundry, and
handwashing facilities adequate to meet needs of occu-
pants served as defined by the department or health
officer;

(5) ((Provide—waterunder—pressure—fortaundry—facih=
tres;)) Provide in existing facilities where drinking water
is not available in individual housing units, one or more
drinking fountains for every one hundred occupants;

(6) Prohibit the use of common drinking cups;

((69)) (7) Operate and maintain water service in ac-
cordance with chapter ((248=54)) 246-290 WAC for
temporary—worker housing existing prior to August
1984;
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((6h))) (8) Design, construct, and maintain a water
supply system in accordance with chapter ((248=54))
246-290 WAC and this section for temporary—worker
housing constructed after August 1984.

(9) When water is unsafe for drinking purposes and
accessible to occupants at the temporary worker housing
site, a sign shall be posted within three feet of the source
as "do not drink" in English or marked with easily un-
derstood pictures or symbols. Outlets for nonpotable wa-
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((ed))) (iv) Cold, potable, running water under pres-
sure within one hundred feet of each dwelling unit;

((€2))) (v) A minimum of seventy square feet gross
floor space for first occupant and fifty square feet for
each additional occupant in each dwelling unit;

((60)) (vi) A minimum of fifty square feet for each
occupant in each dormitory;

((€2))) (vii) At least fifty square feet of floor space for
each occupant in rooms used for sleeping purposes;

ter shall be rendered inaccessible to occupants of the
temporary worker housing site.

AMENDATORY SECTION (Amending Order 124B,
filed 12/27/90, effective 1/31/91)

WAC 246-358-075 CONSTRUCTION OF NEW
FACILITIES AND MAINTENANCE OF EXISTING
DWELLING UNITS, DORMITORIES, AND OTH-
ER FACILITIES USED FOR
TEMPORARY-WORKER HOUSING. (1) Construc-
tion, as defined in WAC 246-358-010(1), of facilities
shall be in accordance with applicable state and local
ordinances, codes, and regulations.

(2) Maintenance of existing facilities.

(a) The operator shall provide structurally sound
buildings and shelters which:

((€2))) (i) Are maintained in good repair;

((tb))) (ii) Are maintained in a sanitary condition;
and

((€})) (iii) Protect temporary workers and those who
accompany them against the elements.

(()Theoperatorof temporary=workerhousing may

t4)) (b) The operator shall follow the compliance
schedule established with the department or health offi-
cer when existing temporary—worker housing fails to
meet requirements in this section.

((65))) (c) All heating, cooking, water heating, and
other electrical equipment shall be installed in accord-
ance with state, local ordinances, codes, and regulations
governing such installation.

(d) The operator shall provide temporary-worker
housing with:

(C
= ) (1) Sub-

ﬂoors shall be constructed of wood, asphalt, or concrete
and shall be of smooth and tight construction and kept
in_good repair;

(b)) (ii) Wood floors. If used, wood floors shall be
at least twelve inches above the ground;

((€))) (iii) Clean, cleanable surfaces on interior walls
and floors free of excessive peeling paint;
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(viii) A minimum ceiling height of ((six—feet—cight
inches)) seven feet over at least one-half the floor area
except for manufactured homes which may have six feet
eight inches ceiling height;

((€)) (ix) Windows. A window area of one—tenth of
the total floor area in each dwelling unit, dormitory, and
other habitable rooms;

((69)) (x) An adequate mechanical ventilation system
or natural ventilation including in the bathroom.

Openable windows or skylights used for ventilation
shall open:

((9)) (A) To ((forty=five)) fifty percent of total win-

dow area; and

((61))) (B) Directly to the outside.

((6)) (xi) Electrical service including

() (A) Installation of wiring of fixtures consistent
with the ((state-buttding—codechapter 1927 REW)) de-
partment of labor and industries, RCW 19.28.070 and
local ordinances;

((fi)) (B) Maintenance of wiring and fixtures in safe
condition;

((€11)) (C) One electrical ceiling fixture and one wall
outlet in each room of each dwelling unit;

((6v))) (D) One electrical ceiling or wall fixture and
outlets as needed for each two hundred fifty square feet
of space in each dormitory; and

((t+))) (E) One electrical ceiling or wall fixture and
outlets as needed in each central toilet, handwashing,
bathing, and laundry room.

((tk))) (xii) Sixteen—mesh screens on all exterior
openings; and

(((+))) M Screen doors shall be tight fitting, in good

repair, and equipped with self—closing devices.

((£6))) (e) The operator shall exclude floor space
where ceiling height is under five feet when calculating
minimum space requirements.

(((hH)) (f) Temporary—worker housing consisting of
trailers and recreational vehicles manufactured after
July 1968 shall have Washington state department of
labor and industries insignia as required in chapters
296-150A and 296-150B WAC.

(g) For painted surfaces, nonlead based paint shall be
applied in all temporary—worker housing facilities.

(h) Tents supplied by employer or emergency services
agencies may be used for a limited time in emergency
situations provided state board of health guidelines on
the use of tents for temporary-worker housing are fol-
lowed and with the department's written approval prior
to set up and occupancy. The signatory agencies of the
interagency agreement pertaining to farmworker housing
shall be provided the opportunity to participate in the
development of the guidelines.
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AMENDATORY SECTION (Amending Order 124B,
filed 12/27/90, effective 1/31/91)

WAC 246-358-095 TOILETS, HANDWASH-
ING, BATHING, AND LAUNDRY FACILITIES. (1)
The operator shall:

(a) Provide toilets, handwashing, bathing, and laundry
facilities as required in this section; and

(b) Construct urinals, when provided so that the floor
from the wall and for a distance not less than fifteen
inches measured from the outward edge of the urinal is
constructed of materials impervious to moisture; and

{c) Provide toilets separate from habitable areas by
walls.

(2) The operator providing centralized toilets, hand-
washing, and bathing facilities shall:

(a) Locate toilets and handwashing sinks within two
hundred feet from temporary-—worker housing lacking
toilets;

(b) Locate bathing facilities within three hundred feet
from temporary—worker housing;

(c) Provide means for individual privacy for toileting
and bathing;

(d) Where the toilet rooms are shared such as in
multifamily shelters and dormitories;

(i) Separate toilet rooms for each sex;

(ii) Distinctly mark each room for "men" and for
"women" by signs printed in English or marked with
easily understood pictures or symbols; and

(iii) If the facilities for each sex are in the same
building, separate rooms by solid walls or partitions ex-
tending from the floor to the roof or ceiling;

{e) Maintain facilities in a clean and sanitary
condition;

((f2)) (f) Determine required number of centralized
toilets, handwashing sinks, and bathing facilities by:

(i) Using the maximum occupancy permitted and re-
corded on the permit as a base; and

(ii) Excluding from the determination the numbers of
occupants sheltered in((:

€A))) operator—supplied dwelling units containing toi-
lets, handwashing sinks, and bathing facilities((;and
bathingfacitities)).

(({HDretermine number—of—centralized—totlets;hand-
washing;—and-bathing—faciliticsaccording—to-the—fotlow-
stxteenrpeopteon:
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(g) Toilets, handwashing sinks, and bathmg units in
centralized toilet facilities:

(i) The number of toilets or privy seats shall be in the
ratio of one such unit for each fifteen persons with a
minimum_of two units for any facility shared by men
and women;

(11) The number of handwashmibasms shall be one

per six_persons;
(iii)) The number of shower heads shall be one for ev-

ery ten persons. )

{h) Provide water flush toilets unless privies or other
methods are specifically approved by the department or
health officer according to requirements in chapter
((248=56)) 246-272 WAC when approved, privies must
be located at least one hundred feet from any sleeping
room, dining room, lunch area, or kitchen; and

((6h))) (i) Provide adequate, accessible supplies of
toilet tissue and holders;

(j) Ensure that the toilet facilities are cleaned at least
daily;

(k) Provide sloped floors;

(D Provide coved floors of nonslip impervious
materials;

(m) Provide cleanable, nonabsorbent waste containers;
and

(n) Provide walls and partitions of shower rooms
which are smooth and water impervious.

(3) The operator having toilet facilities in dwelling
units shall:

(a) Provide a handwashing sink in each dwelling unit;
and

(b) Inform occupants of requirements to maintain toi-
lets in clean and sanitary condition.

(4) The operator shall((:

{b))) connect handwashing sinks, bathing, and laun-
dry facilities through properly trapped floor drains to an
approved disposal system((

(dy-Providecl bie. bsord .
meentratized-tottetrooms)).

(5) The operator shall provide centralized laundry fa-
cilities convenient to temporary—worker housing as
follows:

(a) One laundry tub or sink and one mechanical
washing machine for up to and including each ((fifty))
thirty occupants as approved and listed on the permit; or

(b) Additional mechanical washlng machines may be
provided ((
sinks)) but each laundry facility shall have at least one
laundry sink or tub; or

(c) Two laundry tubs or sinks to replace every re-
quired mechanical washing machine; and

(d) Facilities for drying clothes.

((€6)yTheoperator may-omit-therequirement-in—sub=
seetion—(5)of-this—scetiontf—commeretal-orpublictaun=
trfacitit] | '

) Reasomabtyaccessible-totemporary-workers:and
b)-Conveniently-tocatedfor-temporary-workers:))
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AMENDATORY SECTION (Amending Order 124B,
filed 12/27/90, effective 1/31/91)

WAC 246-358-105 HEATING. The operator
shall:

(1) Provide means of maintaining temperature of at
least ((sixty=five)) seventy degrees Fahrenheit in ((alt
rooms-of)) dwelling units, dormitories and bathing facil-
ities used during periods requiring artificial heating;

(2) Install, vent, and maintain heating facilities to
prevent fire hazard and fume concentrations;

(3) Avoid placing heating facilities in locations ob-
structing exits from the dwelling unit;

(4) Prohibit use of portable kerosene heaters; and

(5) If providing wood burning devices in ((traiters;
mobtte)) manufactured homes, or recreational vehicles
used as temporary-worker housing, ((have)) the
Washington state department of labor and industries in-
signia ((as—required—in—chapters—296=156A—and—296=
1+50B—WAE)) in accordance with chapter 43.22 RCW
shall be displayed.

AMENDATORY SECTION (Amending Order 124B,
filed 12/27/90, effective 1/31/91)

WAC 246-358-115 LIGHTING. The operator
shall provide:

(1) A minimum of thirty foot—candles of light mea-
sured thirty inches from the floor in ((al—rTooms—of
temporary=worker—housing)) dwelling units and dormi-
tories and twenty foot candles of light measured thirty
inches from the floor in the toilets facility; and

(2) Adequate outdoor lighting for safe passage within
the temporary—worker housing area.

AMENDATORY SECTION (Amending Order 124B,
filed 12/27/90, effective 1/31/91) '

WAC 246-358-125 COOKING AND FOOD-
HANDLING FACILITIES. (1) The operator shall
provide cooking or foodhandling facilities for all tem-
porary workers housed by the operator.

(2) The operator providing cooking facilities in each
dwelling unit shall include:

(a) An operable cook stove or hot plate with a mini-
mum of two ((burners—forcverytenoccupants)) cooking
surfaces for two occupants or four cooking surfaces for
two to ten occupants or two families;

(b) A sink with running water under pressure;

(c) Food storage ((shetves)) areas and food prepara-
tion counters which are off the floor;

(d) Individual or centralized mechanical refrigeration,
capable of maintaining temperature of forty—five degrees
Fahrenheit or below, which has space for storing perish-
able food items of all affected temporary workers;

(e) Tables and chairs or equivalent seating;

(f) Fire resistant, nonabsorbent, nonasbestos, and eas-
ily cleanable wall((s)) coverings adjacent to cooking ar-
eas; and

(g) Floors which are nonabsorbent and easily
cleanable. '

(3) The operator providing central foodhandling facil-
ities for temporary workers shall:
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{a) Meet requirements of the state board of health in
chapter ((248=84)) 246-215 WAC food service
sanitation;

(b) Ensure that there are no direct openings from liv-
ing or sleeping areas into the central foodhandling facil-
ity; and

{c) Provide fire-resistant, nonasbestos, nonabsorbent,
and easily cleanable wall coverings adjacent to the cook-

ing area.
(4) The operator with common foodhandling facilities

shall provide:
(a) A room or building separate from and convenient

to ((temporary=worker-housing)) dwelling units;

(b) An operable cook stove or hot plate with a mini-
mum of two ((burners—for—every)) cooking surfaces for
two occupants or four cooking surfaces for two to ten
occupants or two families;

(c) Sinks with hot and cold running water under
pressure;

(d) ((Spaces—for)) Food storage ((shelves;—counters;))
areas and food preparation counters which are off the
floor;

(e) Mechanical refrigeration, capable of maintaining
temperatures of forty—five degrees Fahrenheit or below,
which has space for storing perishable food items for all
affected temporary workers and those who accompany
them;

(f) Tables and chairs or equivalent seating;

(g) Fire-resistant, nonabsorbent, nonasbestos, and
easily cleanable wall((s)) coverings adjacent to cooking
areas; and

(h) Nonabsorbent, easily cleanable floors.

AMENDATORY SECTION (Amending Order 124B,
filed 12/27/90, effective 1/31/91)

WAC 246-358-135 BEDS AND BEDDING. The
operator shall:

(1) Provide beds or bunks furnished with clean mat-
tresses in good condition for numbers of occupants spec-
ified on the permit;

(2) If choosing to provide bedding, ensure bedding is
clean and maintained in a sanitary condition;

(3) Provide a minimum of twelve inches between each
bed or bunk and the floor;

(4) If single beds are used;

(a) Separate single beds, in dormitories, laterally and
end to end by at least thirty-six inches;

(b) Separate single beds, in housing units, laterally
and end to end by at least thirty—six inches.

(5) If bunk beds are used:

(a) Separate double—deck bunks, in dormitories, later-
ally and end to end by at least forty—eight inches;

(b) Separate double-deck bunks, in housing units,
laterally and end to end by at least forty—eight inches;

(c) Maintain a minimum space of twenty—seven inch-
es between the upper and lower bunks; and

{(£))) (d) Prohibit triple bunks.

(6) Provide storage facilities for clothing and personal

articles in ((temporary=worker—-housing)) dwelling units

or dormitories.
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AMENDATORY SECTION (Amending Order 124B,
filed 12/27/90, effective 1/31/91)

WAC 246-358-145 HEALTH AND SAFETY
PROVISIONS. The operator shall:

(1) Provide two means of escape in every sleeping and
eating area of temporary—worker housing (e.g., doors,
windows);

(2) Meet requirements of Washington state fire mar-
shal chapter 212-10 WAC for smoke detection devices;

(3) Prevent potential health, safety, and fire hazards
by:

(a) Storing and using dangerous materials away from
the temporary—worker housing; and

(b) Prohibiting:

(i) Storing flammables or volatile liquids or materials
other than those intended for ((houschold)) use in the

ousmg umt in or adjacent to ((c!'wcH-mg—m-n'trfocd=

areas)) terrmorary—worker housing; and

(ii) Storing or mixing pesticides or other toxic
((chemicats)) substances in temporary—worker housing
((areas)) other than those substances intended for occu-
pant use in the ((hm:scho’fd)) dwelling unit.

(c) Providing readily accessible, available first-aid
equipment meeting requirements of WAC ((296=366=
050)) 296—24-060 (Part A—1); and

(d) Provide a person trained in basic first aid and
cardiopulmonary resuscitation (CPR) who is accessnble

" to occupants of the temporary—workers housing;

(e) Storing unused refrigerator units to prevent harm

to children (e.g., crushing, suffocation).

AMENDATORY SECTION (Amending Order 124B,
filed 12/27/90, effective 1/31/91)

WAC 246-358-155 REFUSE DISPOSAL. The
operator shall establish and maintain refuse disposal
systems including:

(1) Protecting against rodent harborage, insect breed-
ing, and other health hazards while storing, collecting,
transporting, and disposing of refuse;

(2) Storing refuse in sound fly-tight, rodent—tight,
impervious, and cleanable enclosed containers;

(3) Providing an accessible container((sfortemporary
=worker—housing)) if necessary on a wooden, metal, or

concrete stand within one hundred feet of all dwelling
units or dormitories;

(4) Emptying refuse containers when full at least
((once)) twice every week, if possible, or more often if
necessary;

(5) Removing refuse from temporary—worker housing
areas; and

(6) Properly disposing of all refuse consistent with
sanitation codes approved by the local jurisdiction.

(7) Whenever the camp is closed for the season or
permanently, all garbage, manure, and other refuse shall
be collected and so disposed of as to prevent a nuisance.

AMENDATORY SECTION (Amending Order 124B,
filed 12/27/90, effective 1/31/91)

WAC 246-358-175 DISEASE PREVENTION
AND CONTROL. The operator shall:
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(1) Make reasonable efforts to know if disease is
present among occupants of temporary~worker housing;

(2) Report immediately the name(s) and address(es)
of individuals suspected of having infectious or com-
municable diseases such as food poisoning or other un-
usual prevalence of fever, diarrhea, sore throat, vomit-
ing, jaundice, productive cough, or weight loss among
occupants of temporary-worker housing to the local
health officer; and

(3) Assist temporary workers to obtain medical diag-
nosis and treatment when ill.

WSR 92-04-083
PROPOSED RULES
EASTERN WASHINGTON UNIVERSITY
[Filed February 5, 1992, 11:46 a.m.]

Original Notice.

Title of Rule: Organization and operation.

Purpose: The university will be in compliance with the
Administrative Procedure Act in adopting a rule de-
scribing its organization, general course and method of
its operations and the methods whereby the public may
obtain information and make submissions or requests.

Statutory  Authority for  Adoption: RCW
28B.35.120(12).

Statute Being Implemented: RCW 42.17.250 [(1)] (a)
and 34.05.220. '

Summary: Proposal described the university's organi-
zation, hours of operation and where to inquire to
information.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Leonard H. Klatt,
SHW 301, (509) 458—6299.

Name of Proponent: Eastern Washington University,
governmental.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Rule describes the organization and operation of
university. It is simply informative in nature and will not
have any specific effects.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Eastern Washington University,
Louise Anderson Hall, First Floor Lounge, Cheney,
Washington 99004, on April 3, 1992, at 9:00 a.m.

Submit Written Comments to: Leonard H. Klatt,
MS-114, Cheney, Washington 99004, by April 2, 1992.

Date of Intended Adoption: April 3, 1992.

February 4, 1992
Leonard H. Klatt
Rules Coordinator
Proposed New Chapter:
Chapter 172-06
ORGANIZATION AND OPERATION
WAC

172-06-010 Organization and Operation

NEW SECTION

WAC 172-06-010 ORGANIZATION AND OPERATION. (1)
Organization. Eastern Washington University is established in Title
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28B RCW as a public institution of higher education. The institution is
governed by a board of trustees, appointed by the governor. The board
employs a president, who acts as the chief executive officer of the in-
stitution. The president establishes the structure of the administration.

(2) Operation. The administrative office is located at 214 Showalter
Hall, Mail Stop 130; Cheney, WA 99004-2496. The office hours are
8:00 a.m. to 5:00 p.m., Monday through Friday, except legal holidays.
Educational operations are also located at the EWU Spokane Center;
West 705 First, MS—1; Spokane, WA 99204.

(3) Information. Additional and detailed information concerning the
educational offerings may be obtained from the general or graduate
catalogues, copies of which are available for in-house viewing in the
EWU Admissions Office; Cheney, WA; or from the EWU Bookstore;
Cheney, WA 99004-2496.

WSR 92-04-084
PROPOSED RULES
EASTERN WASHINGTON UNIVERSITY
[Filed February S, 1992, 11:48 a.m.]

Original Notice.

Title of Rule: Procedural rules.

Purpose: To comply with Administrative Procedure
Act in identifying matters subject to brief adjudication
and to adopt appropriate model rules of procedure as
developed by the chief administrative law judge.

Statutory  Authority for Adoption:
28B.35.120(12).

Statute Being Implemented: RCW 34.05.250,
[34.05].446(4) and [34.05].485.

Summary: Formal hearings will not be granted in in-
stances where brief adjudicative proceedings are ade-
quate. Applicants will be required to apply for adjudica-
tive proceedings in writing within 20 days of the agency
action giving rise to the application.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Leonard H. Klatt,
Showalter 301, (509) 458-6299.

Name of Proponent: Eastern Washington University,
governmental.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The Administrative Procedure Act requires that
Eastern Washington University provide clarification in
its rules describing which matters will use brief adjudi-
cative proceedings. The university is also adopting model
rules of procedure as developed by the chief administra-
tive law judge. Applicants for adjudicative proceedings
will be required to apply in writing for proceedings
within a specific time frame.

Proposal Changes the Following Existing Rules: The
university had not previously described those matters
subject to brief adjudicative proceedings. The matters
listed in proposed WAC 172-108-010 are new practice.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Eastern Washington University,
Louise Anderson Hall, First Floor Lounge, Cheney,
Washington 99004, on April 3, 1992, at 9:00 a.m.

Submit Written Comments to: Leonard H. Klatt,
Eastern Washington University, Cheney, Washington
99004, by April 2, 1992.

RCW
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Date of Intended Adoption: April 3, 1992.
February 3, 1992
Leonard H. Klatt
Rules Coordinator

Proposed New Chapter:

Chapter 172-108 WAC
PROCEDURAL RULES

WAC

172-108-010 Matters subject to brief adjudication.
172-108-020 Appointment of presiding officer.
172-108-030 Method of recording.

172-108-040 Application for adjudicative proceeding.
172-108-050 Discovery.

172-108-060 Procedure for closing parts of the hearings.
172-108-070 Recording devices.

172-108-080 Petitions for stay of effectiveness.
172-108-090 Adoption of model rules of procedure.
NEW SECTION

WAC 172-108-010 MATTERS SUBJECT TO BRIEF ADJU-
DICATION. This rule is adopted in accordance with RCW 34.05-
.482-494, the provisions of which are hereby adopted. When required
by law or constitutional right, brief adjudicative proceedings shall be
used in all matters of appeal related to: (1) Residency determination
made pursuant to RCW 28B.15.013, conducted by the admissions of-
fice; (2) Challenges to contents of education records, review of the de-
nial to obtain such records, or challenges to the transferability of such
records. The procedural rules of chapter 172-190 WAC apply to these
proceedings; (3) Student conduct proceedings. The procedural rules in
chapter 172-120 WAC apply to these proceedings; (4) Outstanding
debts owed by employees, or outstanding debts owed by students pur-
suant to chapters 172-124 and 172-144 WAC; and (5) Traffic and
parking violations and revocations of any parking permit pursuant to
WAC 172-116-315 or 172-116-175.

NEW SECTION

WAC 172-108-020 APPOINTMENT OF PRESIDING OFFI-
CER. The president of Eastern Washington University or an author-
ized designee shall have the power to appoint presiding officer for for-
mal and brief adjudicative proceedings. The term, presiding officer,
shall mean one or more presiding officers as appointed by the president
or authorized designee. The presiding officer shall be either an admin-
istrative law judge; a member in good standing of the Washington
State Bar Association; committees or members of the faculty, staff or
student body; a panel of individuals; the president or authorized desig-
nee; or any combination of the above. Where more than one individual
is designated to be the presiding officer, one person may be designated
by the president or president's designee to make decisions concerning
discovery, closure, means of recording adjudicative proceedings, and
similar matters.

NEW SECTION

WAC 172-108-030 METHOD OF RECORDING. Proceedings
shall be recorded by a method determined by the presiding officer,
among those available pursuant to the model rules of procedure in
WAC 10-08-170.

NEW SECTION

WAC 172-108-040 APPLICATION FOR ADJUDICATIVE
PROCEEDING. An application for adjudicative proceeding shall be
in writing. Application forms are available from: Office of the Rules
Coordinator; Eastern Washington University; Cheney, WA 99004—
2496. Written application for an adjudicative proceeding in response to
the institution's action should be submitted to the above address within
20 days of the action, unless otherwise provided by statute or rule.

NEW SECTION

WAC 172-108-050 DISCOVERY. Discovery in adjudicative
proceedings may be permitted at the discretion of the presiding officer.
In permitting discovery the presiding officer shall make reference to
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the civil rules of procedure. The presiding officer has the power to con-
trol the frequency and nature of discovery permitted, and to order dis-
covery conferences to discuss discovery issues.

NEW SECTION

WAC 172-108-060 PROCEDURE FOR CLOSING PARTS OF
THE HEARINGS. A party may apply for a protective order to close
part of a hearing. The party making the request should state the rea-
sons for making the application to the presiding officer. If the other
party opposes the request, a written response to the request shall be
made within 10 days of the request to the presiding officer. The pre-
siding officer shall determine which, if any, parts of the proceeding
shall be closed, and state the reasons therefor in writing within 20 days
of receiving the request.

NEW SECTION

WAC 172-108-070 RECORDING DEVICES. No cameras or
recording devices are allowed in those parts of proceedings which the
presiding officer has determined closed pursuant to WAC 172-108-
060, except for the method of official recording selected by the
institution.

NEW SECTION

WAC 172-108-080 PETITIONS FOR STAY OF EFFECTIVE- |

NESS. Disposition of a petition for stay of effectiveness of a final order
shall be made by the official, officer or body of officers, who entered the
final order.

NEW SECTION

WAC 172-108-090 ADOPTION OF MODEL RULES OF
PROCEDURE. The model rules of procedure adopted by the chief
administrative law judge pursuant to RCW 34.05.250, as now or here-
after amended, are found in chapter 10-08 WAC. Procedural rules
adopted by this institution shall govern in the event that a conflict ex-
ists. Rules adopted at this institution prior to July 1, 1989, remain in
full force and effect unless specifically repealed or amended.

WSR 92-04-085
PROPOSED RULES
EASTERN WASHINGTON: UNIVERSITY
[Filed February 5, 1992, 11:51 a.m.}

Original Notice.

Title of Rule: Board of trustees.

Purpose: Proposal announces that regular meetings of
the board of trustees will be published in the state regis-
ter in January of each year.

Statutory  Authority for
28B.35.120(12).

Summary: Times, dates and locations of regular
meetings of the Eastern Washington University board of
trustees will be published in a January issue of the state
register.

Reasons Supporting Proposal: Proposal results from
recommendation of the Administrative Procedure Act
committee.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Leonard H. Klatt,
SHW 301, (509) 458-6299.

Name of Proponent: Eastern Washington University,
governmental.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Rule announces that Eastern Washington Univer-
sity board of trustees meetings will be announced in a

Adoption: RCW
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Washington State Register, Issue 92-04

January issue of the state register. No effects are
anticipated.
Proposal does not change existing rules.
No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.
Hearing Location: Eastern Washington University,
Louise Anderson Hall, First Floor Lounge, Cheney,
Washington 99004, on April 3, 1992, at 9:00 a.m.
Submit Written Comments to: Leonard H. Klatt,
MS-114, Cheney, Washington 99004, by April 2, 1992,
Date of Intended Adoption: April 3, 1992.
February 4, 1992
Leonard H. Klatt
Rules Coordinator

Suggested New Chapter 172-04 Board of Trustees:

Chapter 172-04 WAC
BOARD OF TRUSTEES

WAC
172-04-010 Regular meetings.

NEW SECTION

WAC 172-04-010 REGULAR MEETINGS. Times, dates and
locations of regular meetings of the board of trustees of Eastern
Washington University shall be published in the Washington State
Register in January of each year, consistent with chapters 34.08 and
4230 RCW.



Table of WAC. Sections Affected

KEY TO TABLE

Symbols: This table covers the current calendar year through this issue of the
AMD = Amendment of existing section Register and should be used to locate rules amended, adopted, or re-
A/R = Amending and recodifying a section pealed subsequent to the publication date of the latest WAC or
DECOD = Decaodification of an existing section Supplement.
NEW = New section not previously codified . i .
OBJEC = Notice of objection by Joint Administrative Rules WAC # shows the section number under which an agency rule is or
Review Committee will be codified in the Washington Administrative Code.
REI}/{EIP)’ = g:g:;:gg:;] g?l:xrir:;:; section WSR # shows the issue of the Washingto.n.Stale Register where the
" RECOD = Recodification of previously codified section document m'ay.be foupd; the last three digits show the sequence of the
REP = Repeal of existing section document within the issue.
RESCIND = Rescind previous emergency rule
REVIEW = Review of previously adopted rule
Suffixes:
—P = Proposed action
—-C = Continuance of previous proposal
~E = Emergency action
-S = Supplemental notice
—W = Withdrawal of proposed action

No suffix means permanent action

WAC § WSR # WAC # WSR # WAC # WSR #

4-25-190 REP-W 92-03-062 16-752-620 NEW-P 92-03-106 132K-12-250 REP 92-03-031
16-228-010 AMD-P 92-03-133 16-752-630 NEW-P 92-03-106 132K-12-252 REP 92-03-031
16-228-180 AMD-P 92-03-133 16-752-640 NEW-P 92-03-106 132K~12-254 REP 92-03-03t
16-228—400 NEW-P 92-03-133 16-752-650 NEW-P 92-03-106 132K-12-256 REP 92-03-031
16-228-410 NEW-P 92-03-133 16-752-660 NEW-P 92-03-106 132K-12-258 REP 92-03-031
16-228-420 NEW-P 92-03-133 50-12-116 AMD 92-04-027 132K-12-268 REP 92-03-031
16-228—-430 NEW-P 92-03-133 50-30-010 NEW 92-02-105 132K-12-270 REP 92-03-031
16-230-810 AMD-P 92-03-134 50-30-020 NEW 92-02-105 132K-12-272 REP 92-03-031
16-230-813 NEW-P 92-03-134 50-30-030 NEW 92-02-105 132K-12-274 REP 92-03-031
16-230-825 AMD-P 92-03-134 50-30-040 NEW 92-02-105 132K-12-276 REP 92-03-031
16-230-835 AMD-P 92-03-134 50-30-050 NEW 92-02-105 132K-12-278 REP 92-03-031
16-230-840 AMD-P 92-03-134 50-30-060 "NEW 92-02-105 132K-12-280 REP . 92-03-031
16-230-845 AMD-P 92-03-134 50-30-070 NEW .92-02-105 132K-12-282 REP 92-03-031
16~-230-850 AMD-P 92-03-134 50-30-080 NEW 92-02-105 132K-12-284 REP 92-03-031
16-230-855 AMD-P 92-03-134 50-30-090 NEW 92-02-105 132K-12-286 REP 92-03-031
16-230-860 AMD-P 92-03-134 50-30-100 NEW 92-02-105 132K-12-288 REP 92-03-031
16-230-861 AMD-P 92-03-134 50-30-110 NEW 92-02-105 132K-12-290 REP 92-03-031
16-230-862 NEW-P 92-03-134 132G-152-040 NEW-P 92-04-055 132K-12-300 REP 92-03-031
16-230-863 NEW-P 92-03-134 132K-12-001 REP 92-03-031 132K-12-310 REP 92-03-031
16-230-864 NEW-P 92-03-134 132K-12-010 REP 92-03-031 132K-12-320 REP 92-03-031
16-230-865 REP-P 92-03-134 132K-12-020 REP 92-03-031 132K-12-330 REP 92-03-03t
16-230-866 NEW-P 92-03-134 132K-12-030 REP 92-03-031 132K-12-340 REP 92-03-031
16-230-867 =~ NEW-P 92-03-134 132K-12-040 REP 92-03-031 132K-12-350 REP 92-03-031
16-230-868 NEW-P 92-03-134 132K-12-050 REP 92-03-031 132K~-12-360 REP 92-03-031
16-230-870 NEW-P 92-03-134 132K-12-060 REP 92-03-031 132K-12-370 REP 92-03-031

. 16-231-001 REP-P 92-03-134 132K-12-070 REP 92-03-031 132K-12-380 REP 92-03-031
16-231-005 REP-P 92-03-134 132K-12-080 REP 92-03-031 132K-12-390 REP 92-03-031
16-231-010 REP-P 92-03-134 132K-12-090 REP 92-03-031 132K-12-400 REP 92-03-031
16-231-015 REP-P 92-03-134 132K-12-100 REP 92-03-031 132K-12-410 REP 92-03-031

16~231-020 REP-P 92-03-134 132K-12-110 REP 92-03-031 132K-12-420 REP 92-03-031
16-231-025 REP-P 92-03-134 132K-12-120 REP 92-03-031 132K-12-430 REP 92-03-031
16-231-030 REP-P 92-03-134 132K-12-130 REP 92-03-031 132K-12-440 REP 92-03-031
16-400-210 AMD-E 92-04-032 132K-12-140 REP 92-03-031 132K-12-450 REP 92-03-031
16-470-900 NEW-P 92-03-104 132K-12-150 REP 92-03-031 132K-12-460 REP 92-03-031
16-470-905 NEW-P 92-03-104 132K-12-160 REP 92-03-031 132K-12-470 REP 92-03-031
16-470-910 NEW-P 92-03-104 132K-12-170 REP 92-03-031 132K-12-480 REP 92-03-031
16-470-915 NEW-P 92-03-104 132K-12-180 REP 92-03-031 132K-12-490 REP 92-03-031
16-470-920 NEW-P 92-03-104 132K-12-190 REP 92-03-031 132K-12-500 REP 92-03-031
16-622-050 AMD-P 92-03-069 132K-12-200 REP 92-03-031 132K-12-510 REP 92-03-031
16-622-050 AMD-E 92-03-070 132K-12-220 REP 92-03-031 132K-12-520 REP 92-03-031
16-622-060 NEW-P 92-03-069 132K-12-230 REP 92-03-031 132K-12-530 REP 92-03-031
16-622-060 NEW-E 92-03-070 132K-12-232 REP 92-03-031 132K-12-540 REP 192-03-031
16-752-500 NEW-P 92-03-105 132K-12-234 REP 92-03-031 132K-12-550 REP 92-03-031
16-752-505 NEW-P 92-03-105 132K-12-236 REP 92-03-031 132K-12-560 REP 92-03-031
16-752-510 NEW-P 92-03-105 132K-12-238 REP 92-03-031 132K-12-570 REP 92-03-031
16-752-515 NEW-P 92-03-105 132K-12-240 REP 92-03-031 132K-12-580 REP 92-03-031
16-752-520 NEW-P 92-03-105 132K-12-242 REP 92-03-031 132K-12-590 REP 92-03-031
16-752-525 NEW-P 92-03-105 132K-12-244 REP 92-03-031 132K~-12-600 REP 92-03-031
16-752-600 NEW-P 92-03-106 132K-12-246 REP 92-03-031 132K-12-610 REP 92-03-031
16-752-610 NEW-P 92-03-106 132K-12-248 REP 92-03-031 132K~12-620 REP 92-03-031
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132K-12-630 REP 92-03-031 132M-400-020 NEW-P 92-04-060 182-12-115 AMD-P 92-04-001
132K-12-640 REP 92-03-031 132M—400-030 NEW-P 92-04-060 192-12-300 AMD-P 92-03-145
132K-12-650 REP 92-03-031 132M—400-040 NEW-P 92-04-060 192-12-305 AMD-P 92-03-145
132K-12-660 REP 92-03-031 132Y-100-008 AMD-P 92-04-067 192-12-310 AMD-P 92-03-145
132K-12-670 REP 92-03-031 132Y-100-010 REP-P 92-04-067 192-12--320 AMD-P 92-03-145
132K-12-680 REP 92-03-031 132Y-100-028 AMD-P 92-04-067 192-12-370 NEW-P 92-03-145
132K-12-690 REP 92-03-031 132Y-100-036 REP-P 92-04-067 196-24-050 AMD-P 92-04-008
132K-12-700 REP 92-03-031 132Y-100-040 REP-P 92-04-067 220-32-05100J REP-E 92-04-051
132K-12-710 REP 92-03-031 132Y-100-044 AMD-P 92-04-067 220-32-05100K NEW-E 92-04-051
132K-12-720 REP 92-03-031 132Y-100-048 REP-P 92-04-067 220-32-057001 NEW-E 92-03-022
132K-12-725 REP 92-03-031 132Y-100-066 NEW-P 92-04-067 220-32-05700J NEW-E 92-04-051
132K-12-730 REP 92-03-031 132Y-100-072 AMD-P 92-04-067 220-44-030 AMD-P 92-03-150
132K-12-740 REP 92-03-031 132Y-100-100 AMD-P 92-04-067 220-44-040 AMD-P 92-03-150
132K-12-750 REP 92-03-031 132Y-100-104 AMD-P 92-04-067 220-44-05000R  REP-E 92-03-030
132K-12-760 REP 92-03-031 132Y-100-112 AMD-P 92-04-067 220-44-05000S NEW-E 92-03-030
132K-12-770 REP 92-03-031 132Y-100-116 AMD-P 92-04-067 220-56-116 AMD-P 92-03-151
132K-12-780 REP 92-03-031 132Y-100-120 AMD-P 92-04-067 220-56-145 AMD-P 92-03-151
132K-12-790 REP 92-03-031 172-04-010 NEW-P 92-04-085 220-56-156 AMD-P 92-03-151
132K-12-800 REP 92-03-031 172-06-010 NEW-P 92-04-083 220-56-160 AMD-P 92-03-151
132K-12-810 REP 92-03-031 172-108-010 NEW-P 92-04-084 220-56-195 AMD-P 92-03-151
132K-12-820 REP . 92-03-031 172-108-020 NEW-P 92-04-084 220-56-205 AMD-P 92-03-151
132K-12-830 REP 92-03-031 172-108-030 NEW-P 92-04-084 220-56-235 AMD-P 92-03-151
132K-12-840 REP 92-03-031 172-108-040 NEW-P 92-04-084 220-56-240 AMD-P 92-03-151

132M-108-010 NEW-P 92-04-058 172-108-050 NEW-P 92-04-084 220-56-250 AMD-P 92-03-151
132M-108-020 NEW-P 92-04-058 172-108-060 NEW-P 92-04-084 220-56-282 AMD-P 92-03-151
132M-108-030 NEW-P 92-04-058 172-108-070 NEW-P 92-04-084 220-56-285 AMD-P 92-03-151
132M-108-040 NEW-P 92-04-058 172-108-080 NEW-P 92-04-084 220-56-310 AMD-P 92-03-151
132M-108-050 NEW-P 92-04-058 172-108-090 NEW-P 92-04-084 220-56-315 AMD-P 92-03-151
132M-108-060 NEW-P 92-04-058 173-19-1701 AMD 92-03-132 220-56-320 AMD-P 92-03-151
132M-108-070 NEW-P 92-04-058 173-19-230 AMD-P 92-04-080 220-56-335 AMD-P 92-03-151
132M-108-080 NEW-P 92-04-058 173-19-2515 AMD-P 92-03-128 220-56-350 AMD-P 92-03-151
132M-110-130 AMD-P 92-04-057 173-19-2601 AMD 92-04-081 220-56-360 AMD-P 92-03-151
132M-112-010 REP-P 92-04-064 173-19-2602 AMD-P 92-03-129 220-56-380 AMD-P 92-03-151
132M-112-011 REP-P 92-04-064 173-19-4205 AMD-P 92-03-130 220-56-400 AMD-P 92-03-151
132M-113-010 AMD-P 92-04-065 173-224-015 AMD 92-03-131 220-57-160 AMD-P 92-03-151
132M-113-015 AMD-P 92-04-065 173-224-020 AMD 92-03-131 220-57-16000L NEW-E 92-04-050
132M-113-020 AMD-P 92-04-065 173-224-030 AMD 92-03-131 220-57-175 AMD-P 92-03-151
132M-113-025 AMD-P 92-04-065 173-224-040 AMD 92-03-131 220-57-195 AMD-W  92-04-011
132M-113-030 AMD-P 92-04-065 173-224-050 AMD 92-03-131 220-57-205 AMD-P 92-03-151
132M-113-035 REP-P 92-04-065 173-224-090 AMD 92-03-131 220-57-205 AMD-W  92-04-011
132M-113-045 REP-P 92-04-065 173-224-100 AMD 92-03-131 220-57-210 AMD-P 92-03-151
132M-113-050 NEW-P 92-04-065 173-224-120 AMD 92-03-131 220-57-210 AMD-W  92-04-011
132M-113-055 NEW-P 92-04-065 173-303-145 AMD-P 92-03-127 220-57-255 AMD-P 92-03-151
132M-115-001 NEW-P 92-04-061 178-01-010 NEW-C  92-03-055 220-57-265 AMD-W 9204011
132M-115-010 REP-P 92-04-061 178-01-010 NEW-E 92-03-056 220-57-385 AMD-P 92-03-151
132M-115-020 REP-P 9204061 180-16-222 AMD 92-04-044 220-57-405 AMD-P 92-03-151
132M-115-030 REP-P 92-04-061 180-16-223 AMD 92-04-044 220-57-425 AMD-P 92-03-151
132M-115-040 REP-P 92-04-061 180-25-031 NEW 92-04-043 220-57-430 AMD-P 92-03-151
132M-120 AMD-P 92-04-059 180-75-016 NEW 92-04-044 220-57-430 AMD-W  92-04-01!
132M-120-010 AMD-P 92-04-059 180-75-055 AMD 92-04-044 220-57-435 AMD-P 92-03-151
132M-120-020 AMD-P 92-04-059 180-75-065 AMD 92-04-044 220-57-450 AMD-P 92-03-151
132M-120-025 NEW-P 92-04-059 180-75-080 REP 92-04-044 220-57-455 AMD-P 92-03-151
132M-120-030 AMD-P 92-04-059 180-75-085 AMD 92-04-044 220-57-460 AMD-P 92-03-151
132M-120-040 AMD-P 92-04-059 180-75-087 AMD 92-04-044 220-57-465 AMD-P 92-03-151
132M-120-050 REP-P 92-04-059 180-75-089 NEW 92-04-044 220-57-470 AMD-W  92-04-011
132M-120-065 NEW-P 92-04-059 180-75-090 AMD 92-04-044 220-57-490 AMD-P 92-03-151
132M-120-070 REP-P 92-04-059 180-75-110 NEW 92-04-044 220-57-490 AMD-W 920401t
132M-120--080 REP-P 92-04-059 180-79-047 AMD 92-04-044 220-57A-180 AMD-P 92-03-151
132M-120-095 NEW-P 92-04-059 180-79-049 AMD 92-04-044 222-16-010 AMD 92-03-028
132M-120-100 NEW-P 92-04-059 180-79-075 AMD 92-04-044 232-12-02t AMD-P 92-02-086
132M-120-110 NEW-P 92-04-059 180-79-080 AMD 92-04-044 232-12-074 AMD-P 92-02-086
132M-120-120 NEW-P 92-04-059 180-79-086 AMD 92-04-044 232-12-077 AMD-P 92-02-086
132M-120-130 NEW-P 92-04-059 180-79-115 AMD 92-04-044 232-12-267 AMD-P 92-02-086
132M-120-200 NEW-P 92-04-059 180~79-120 AMD 92-04-044 232-12-277 AMD-P 92-02-086
132M-120-210 NEW-P 92-04-059 180-79-123 NEW 92-04-044 232-28-022 AMD-P 92-02-085
132M-120-220 NEW-P 92-04-059 180-79-129 REP 92-04-044 232-28-228 AMD-P 92-02-087
132M-120-300 NEW-P 92-04-059 180-79-131 AMD 92-04-044 232-28-61825 NEW-E 92-03-013
132M-120-310 NEW-P 92-04-059 180-79-136 AMD 92-04-044 232-28-61901 NEW-P 92-02-088
132M-120-320 NEW-P 92-04-059 180-79-230 AMD 92-04-044 232-28-61902 NEW-P 92-02-089
132M-136-020 AMD-P 92-04-063 180-79-310 REP 92-04-044 232-28-61903 NEW-P 92-02-090
132M-136-060 AMD-P 92-04-063 180-79-311 NEW 92-04-044 232-28-61904 NEW-P 92-02-091
132M-136-100 NEW-P 92-04-063 180-79-333 NEW 92-04-044 232-28-61905 NEW-P 92-02-092
132M-140-010 REP-P 92-04-063 180-79-379 NEW 92-04-044 232-28-61906 NEW-P 92-02-093
132M-160-010 AMD-P 92-04-062 180-85-045 AMD 92-04-044 232-28-714 REP-P 92-02-094
132M-300-001 NEW-P 92-04-064 180-85-077 NEW 92-04-044 236-12-001 AMD 92-04-036
132M-300-010 NEW-P 92-04-064 180-85-115 AMD 92-04-044 236-12-010 REP 92-04-036
132M—400-010 NEW-P 92-04-060 182-12-111 AMD 92-03-040 236-12-011 REP 92-04-036
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236-12-012 REP 92-04-036 246-215-110 NEW-P  92-03-142 246-851-460 NEW-P  92-02-095
236-12-013 REP 92-04-036 246-215-119 REP-P  92-03-142 246-851-470 NEW-P  92-02-095
236-12-014 REP 92-04-036 246-215-120 NEW-P  92-03-142 246-851-480 NEW-P  92-02-095
236-12-015 NEW 92-04-036 246-215-129 REP-P  92-03-142 246-851-490 NEW-P  92-02-095
236-12-040 REP 92-04-036 246-215-130 NEW-P  92-03-142 246-861-010 NEW 92-03-029
236-12-050 REP 92-04-036 246-215-139 REP-P  92-03-142 246-861-020 AMD 92-03-029
236-12-060 REP 92-04-036 246-215-140 NEW-P  92-03-142 246-861-030 AMD 92-03-029
236-12-061 REP 92-04-036 246-215-149 REP-P  92-03-142 246-861-040 AMD 92-03-029
236-12-120 REP 92-04-036 246-215-150 NEW-P  92-03-142 246-861-050 AMD 92-03-029
236-12-130 REP 92-04-036 246-215-159 REP-P  92-03-142 246-861-060 AMD 92-03-029
236-12-131 REP 92-04-036 246-215-160 NEW-P  92-03-142 246-861-070 REP 92-03-029
236-12-132 REP 92-04-036 246-215-169 REP-P  92-03-142 246-861-080 REP 92-03-029
236-12-133 REP 92-04-036 246-215-170 NEW-P  92-03-142 246-861-090 AMD 92-03-029
236-12-185 NEW 92-04-036 246-215-179 REP-P  92-03-142 246-861-095 NEW 92-03-029
236-12-186 NEW 92-04-036 246-215-180 NEW-P  92-03-142 246-861-100 REP 92-03-029
236-12-187 NEW 92-04-036 246-215-189 REP-P  92-03-142 246-861-110 REP 92-03-029
236-12-188 NEW 92-04-036 246-215-190 NEW-P  92-03-142 246-861-120 AMD 92-03-029
236-12-189 NEW 92-04-036 246-215-199 REP-P  92-03-142 246-863-080 AMD-P  92-03-124
236-12-190 NEW 92-04-036 246-215-200 NEW-P  92-03-142 246-869-095 NEW-P  92-03-095
236-12-191 NEW 92-04-036 246-215-209 REP-P  92-03-142 246-869-240 AMD-P  92-04-040
236-12-200 AMD 92-04-036 246-215-210 NEW-P  92-03-142 246-883-020 AMD-P  92-03-096
236-12-220 AMD 92-04-036 246-215-219 REP-P  92-03-142 246-883-025 NEW-P  92-04-04]
236-12-225 REP 92-04-036 246-215-220 NEW-P  92-03-142 246-883-030 AMD-P  92-03-096
236-12-290 AMD 92-04-037 246-215-229 REP-P  92-03-142 246-883-050 NEW-P  92-03-096
236-12-300 AMD 92-04-037 246-215-230 NEW-P  92-03-142 246-887-020 AMD 92-04-029
236-12-320 AMD 92-04-036 246-215-239 REP-P  92-03-142 246-887-040 AMD 92-04-029
236-12-340 REP 92-04-036 246-215-240 NEW-P  92-03-142 246-887-100 AMD 92-04-029
236-12-350 NEW 92-04-036 246-215-250 NEW-P  92-03-142 246-887-140 AMD 92-04-029
236-12-351 NEW 92-04-036 246-215-260 NEW-P  92-03-142 246-887-160 AMD 92-04-029
236-12-360 NEW 92-04-036 246-215-270 NEW-P  92-03-142 246-887-170 AMD - 92-04-029
236-12-361 NEW 92-04-036 246-215-280 NEW-P  92-03-142 246-887-210 NEW-P  92-04-042
236-12-362 NEW 92-04-036 246-215-290 NEW-P  92-03-142 246-907-020 AMD-P  92-03-124
236-12-365 NEW 92-04-036 246-215-300 NEW-P  92-03-142 246-907-030 AMD-P  92-03-124
236-12-370 NEW 92-04-036 246-215-500 REP-P  92-03-142 246-924-991 NEW-E  92-03-107
236-12-371 NEW 92-04-036 246-215-900 REP-P  92-03-142 246-924-99] NEW-P  92-03-14]
236-12-372 NEW 92-04-036 246-290-010 AMD 92-04-070 246-924-992 NEW-E  92-03-107
246-205 AMD-S  92-03-143 246-290-300 AMD 92-04-070 246-924-992 NEW-P  92-03-14]
246-205 AMD-S  92-04-07i 246-290-310 AMD 92-04-070 246-933-250 AMD 92-03-074
246-205-001 AMD-S  92-03-143 246-290-320 AMD 92-04-070 246-933-280 AMD 92-03-074
246-205-001 AMD-S  92-04-07] 246-290-330 AMD 92-04-070 246-933-300 NEW 92-03-074
246-205-010 AMD-S  92-04-071 246-290-480 AMD 92-04-070 246-933-305 NEW 92-03-074
246-205-520 NEW-S  92-03-143 246-358-001 AMD 92-04-082 246-933-980 AMD-P  92-03-125
246-205-520 NEW-S  92-04-071 246-358-010 AMD 92-04-082 246-933-990 AMD-P  92-03-125
246-205-530 NEW-S  92-03-143 246-358-025 AMD 92-04-082 246-935-125 NEW-P  92-03-125
246-205-530 NEW-S  92-04-071 246-358-035 AMD 92-04-082 246-935-990 AMD-P  92-03-125
246-205-540 NEW-S  92-03-143 246-358-045 AMD 92-04-082 248-14-120 AMD-P  92-03-015
246-205-540 NEW-S  92-04-071 246-358-055 AMD 92-04-082 248-14-250 AMD-P  92-03-015
246-205-550 NEW-S  92-03-143 246-358-075 AMD 92-04-082 248-14-285 AMD-P  92-03-015
246-205-550 NEW-S  92-04-071 246-358-095 AMD 92-04-082 250-25-010 NEW 92-03-002
246-205-560 NEW-S  92-03-143 246-358-105 AMD 92-04-082 250-25-020 NEW 92-03-002
246-205-560 NEW-S  92-04-07 246-358-115 AMD 92-04-082 250-25-030 NEW 92-03-002
246-205-570 NEW-S  92-03-143 246-358-125 AMD 92-04-082 250-25-040 NEW 92-03-002
246-205-570 NEW-S  92-04-071 246-358-135 AMD 92-04-082 250-25-045 NEW 92-03-002
246-205-580 NEW-S  92-03-143 246-358-145 AMD 92-04-082 250-25-050 NEW 92-03-002
246-205-580 NEW-S  92-04-07 246-358-155 AMD 92-04-082 250-25-060 NEW 92-03-002
246-215-001 AMD-P  92-03-142 246-358-175 AMD 92-04-082 250-25-070 NEW 92-03-002
246-215-009 REP-P  92-03-142 246-762-010 AMD-P  92-02-096 250-25-080 NEW 92-03-002
246-215-010 NEW-P  92-03-142 246-762-020 AMD-P  92-02-096 250-25-090 NEW 92-03-002
246-215-019 REP-P  92-03-142 246-762-040 AMD-P  92-02-096 250-67-010 REP 92-03-002
246-215-020 NEW-P  92-03-142 246-806-990 AMD-P  92-03-140 250-67-020 REP 92-03-002
246-215-029 REP-P  92-03-142 246-815-031 AMD 92-03-006 250-67-030 REP 92-03-002
246-215-030 NEW-P  92-03-142 246-815-115 NEW 92-03-126 250-67-040 REP 92-03-002
246-215-039 REP-P  92-03-142 246-816-160 NEW-P  92-02-098 250-67-050 REP 92-03-002
246-215-040 NEW-P  92-03-142 246-830-401 AMD-P  92-03-139 250-67-060 REP 92-03-002
246-215-049 REP-P  92-03-142 246-830-410 AMD-P  92-03-139 250-68-001 REP 92-03-002
246-215-050 NEW-P  92-03-142 246-830-420 AMD-P  92-03-139 250-68-010 REP 92-03-002
246-215-059 REP-P  92-03-142 246-830-430 AMD-P  92-03-139 © 250-68-020 REP 92-03-002
246-215-060 NEW-P  92-03-142 246-830-440 AMD-P  92-03-139 250-68-030 REP 92-03-002
246-215-069 REP-P  92-03-142 246-830-450 AMD-P  92-03-139 250-68-035 REP 92-03-002
246-215-070 NEW-P  92-03-142 246-836-210 NEW-P  92-02-097 250-68-040 REP 92-03-002
246-215-079 REP-P  92-03-142 246-851-030 REP-P  92-02-095 250-68-050 REP 92-03-002
246-215-080 NEW-P  92-03-142 246-851-050 REP-P  92-02-095 250-68-060 REP 92-03-002
246-215-089 REP-P  92-03-142 246-851-090 AMD-P  92-02-095 250-68-070 REP 92-03-002
246-215-090  NEW-P  92-03-142 246-851-270 PREP 92-03-032 250-75-010 REP 92-03-002
246-215-099 REP-P  92-03-142 246-851-360 PREP 92-03-032 250-75-020 REP 92-03-002
246-215-100 NEW-P  92-03-142 246-851-440 NEW-P  92-02-095 250-75-030 REP 92-03-002
246-215-109 92-03-142 246-851-450 NEW-P  92-02-095 250-75-040 REP 92-03-002
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250-75-050 REP 92-03-002 308-96A-325 AMD 9203076 383-07-050 AMD-P  92-04-077
250-75-060 REP 92-03-002 308-96A-330 AMD 9203076 383-07-060 AMD-P 9204077
250-75-070 REP 92-03-002 308-96A-335 AMD 9203076 383-07-070 AMD-P  92-04-077
250-75-080 REP 92-03-002 308-96A-340 NEW 92-03-076 383-07-080 AMD-P  92-04-077
250-76-010 NEW 92-04-018 314-20-020 AMD 92-03-109 383-07-090 AMD-P  92-04-077
250-76-020 NEW 92-04-018 314-24-040 AMD 92-03-110 383-07-100 AMD-P  92-04-077
250-76-030 NEW 92-04-018 315-11-691 AMD 92-03-048 383-07-115 NEW-P  92-04-077
250-76-040 NEW 92-04-018 315-11-710 NEW 92-03-048 383-07-120 AMD-P  92-04-077
250-76-050 NEW 92-04-018 315-11-711 NEW 92-03-048 383-07-130 AMD-P  92-04-077
250-76-060 NEW 92-04-018 315-11-712 NEW 92-03-048 38811 AMD-C  92-04-021
250-76-070 NEW 92-04-018 315-11-730 NEW 92-03-048 388-24-074 AMD-C  92-04-024
251-01-255 AMD-W 9203079 315-11-731 NEW 92-03-048 388-24-250 AMD-P  92-03-113
251-01-395 AMD-W  92-03-079 315-11-732 NEW 92-03-048 388-24-252 NEW-P  92-03-114
275-27-026 AMD 92-04-004 315-11-740 NEW 92-03-048 388-24-253 AMD-P  92-03-115
296-14-015 NEW 92-03-053 315-11-741 NEW 92-03-048 388-24-254 _AMD-P  92-03-116
296-46-915 AMD-P  92-03-136 315-11-742 NEW 9203048 388-24-255 AMD-P  92.03-117
296-62 PREP 92-03-135 315-11-750 NEW-P  92-03-146 388-24-265 AMD-P  92-03-118
296-62-08001 NEW-P  92-03-137 315-11-751 NEW-P  92-03-146 388-28-535 AMD 92-03-090
296-62-08050  NEW-P  92-03-137 315-11-752 NEW-P  92-03-146 388-28-570 AMD-P  92-04-013
296-116-082 AMD-P 9204075 315-11-760 NEW-P  92.03-146 388-28-570 AMD-E  92-04014
296-116-110 AMD-E  92-03-108 315-11-761 NEW-P  92-03-146 388-33-460 AMD 92-03-089
296-116-110 AMD-P  92-04-073 315-11-762 NEW-P  92-03-146 388-33-480 REP 92-03-085
296-116-2051 AMD-P  92-04-074 315-11-770 NEW-P  92-03-146 388-37-038 AMD-P  92-02-102
296-155-110 AMD-P  92-03-137 315-11-771 NEW-P  92.03-146 388-37-038 AMD-C  92-04-023
296-401-175 AMD-P  92-03-136 315-11-772 NEW-P  92-03-146 388-37-135 AMD 92-03-047
304-12-030 AMD-P  92-04-076 315-33B-010 NEW-P  92-03-146 388-49-470 AMD 92-03-119
308-20 AMD 92-04-006 315-33B-020 NEW-P  92.03-146 388-49-520 AMD 92-03-086
308-20-010 AMD 92-04-006 315-33B-030 NEW-P  92-03-146 388-49-580 AMD-C  92-04-020
308-20-020 AMD 92-04-006 315-33B-040 NEW-P  92-03-146 388-51-010 AMD-P  92-04-013
308-20-030 AMD 92-04-006 315-33B-050 NEW-P  92-03-146 388-51-010 AMD-E  92-04-014
308-20-040 AMD 92-04-006 315-33B-060 NEW-P  92-03-146 388-51-100 REP-P 9204013
308-20-050 AMD 92-04-006 315-33B-070 NEW-P  92-03-146 388-51-100 REP-E  92-04-014
308-20-060 AMD 92-04-006 315-34-040 AMD-P  92-03-146 388-51-110 NEW-P  92-04-013
308-20-070 AMD 92-04-006 315-40-010 NEW 92-03-048 388-51-110 NEW-E  92-04-014
308-20-080 AMD 92-04-006 315-40-020 NEW 92-03-048 388-51-115 NEW-P  92-04-013
308-20-090 AMD 92-04-006 315-40-030 NEW 92-03-048 388-51-115 NEW-E 9204014
308-20-100 AMD 92-04-006 315-40-040 NEW 9203048 388-51-120 NEW-P 9204013
308-20-105 AMD 92-04-006 315-40-050 NEW 92-03-048 388-51-120 NEW-E 9204014
308-20-107 AMD 92:04-006 315-40-060 NEW 92-03-048 388-51-123 NEW-P  92-04013
308-20-109 AMD 92-04-006 315-40-070 NEW 92-03-048 388-51-123 NEW-E  92-04-014
308-20-110 AMD 92-04-006 315-40-080 NEW 92-03-048 388-51-125 NEW-P  92-04-013
308-20-120 AMD 92-04-006 315-41-50100  NEW 92-03-048 388-51-125 NEW-E  92-04-014
308-20-130 AMD 92-04-006 315-41-50110  NEW 92-03-048 388-51-130 NEW-P 9204013
308-20-140 AMD 92-04-006 315-41-50120  NEW 92-03-048 388-51-130 NEW-E  92.04-014
308-20-150 AMD 92-04-006 315-41-50200  NEW 92-03-048 388-51-132 NEW-P  92-04-013
308-20-155 AMD 92-04-006 315-41-50210  NEW 92-03-048 388-51-132 NEW-E  92-04-014
308-20-171 AMD 92-04-006 315-41-50220  NEW 92-03-048 388-51-135 NEW-P  92-04-0i3
308-20-172 NEW 92-04-006 315-41-50300  NEW 92-03-048 388-51-135 NEW-E  92-04-014
308-20-175 AMD 92-04-006 315-41-50310  NEW 92-03-048 388-51-140 NEW-P  92-04-013
308-20-180 AMD 92-04-006 315-41-50320  NEW 92-03-048 388-51-140 NEW-E  92-04-014
308-20-205 AMD 92-04-006 315-41-50400  NEW-P  92-03-146 388-73 AMD-C  92-04-035
308-20-208 NEW 92-04-006 315-41-50410  NEW-P  92-03-146 388-77-256 REP 92-04-003
308-20-210 AMD 92-04-006 315-41-50420 - NEW-P  92-03-146 388-80-005 AMD-W 9204019
308-56A—140 AMD 92-03-077 315-41-50500  NEW-P  92-03-146 388-80-005 RESCIND 92-04-019
308—56A—470 NEW 92-03-077 315-41-50510  NEW-P  92-03-146 388-81-038 NEW 92-03-084
308-93-050 AMD 92-03-075 315-41-50520 NEW-P  92-03-146 388-81-047 AMD-P  92.03-112
308-93-070 AMD 92-03-075 315-41-50600  NEW-P  92-03-146 388-81-047 AMD-E  92-03-121
308-93-290 AMD 92-03-075 315-41-50610  NEW-P  92-03-146 388-81-050 AMD-P  92-03-042
308-96A—005 AMD 92-02-100 315-41-50620 ~ NEW-P  92-03-146 388-81-050 AMD-E  92-03-044
308-96A—040 AMD 92-02-100 318-04-030 AMD 92-03-061 388-82-115 AMD 92-03-046
308-96A—046 AMD 92-02-100 332-130-010 AMD 92-03-007 388-83-013 AMD 92-03-087
308-96A-100 AMD 92-03-076 332-130-020 AMD 92-03-007 388-83-033 AMD 92-03-083
308-96A~136 AMD 92-02-100 332-130-025 NEW 92-03-007 388-86-005 AMD 92-03-084
308-96A-201 NEW 92-02-100 352-32-011 AMD 92-04-072 388-86-019 AMD 92-03-120
308-96A—-205 AMD 92-02-100 356-05-214 NEW 92-03-099 388-86-080 AMD-P  92-03-04]
308-96A—-206 NEW 92-02-100 356-05-355 AMD-P 9204034 388-86-080 AMD-E  92-03-043
308-96A—207 NEW 92-02-100 356-18-060 AMD 92-03-098 388-86-09601  AMD 92-03-120
308-96A—-208 NEW 92-02-100 356-18-116 AMD 92-03-101 388-88-001 AMD-P  92-03-015
308-96A-210 AMD 92-02-100 356-34-060 AMD-P 9204034 388-88-075 AMD-P  92-03-015
308-96A-220 AMD 92-02-100 356-47-040 AMD 92-03-100 388-88-080 AMD-P  92-03-015
308-96A-260 AMD 92-02-100 365-180-030 AMD 92-03-019 388-88_081 AMD-P  92.03-015
308-96A—275 AMD 92-02-100 365-180-060 AMD 92-03-019 388-88-082 REP-P  92-03-015
308-96A-300 AMD 92-02-100 365-180-090 AMD 92-03-019 388-88-083 REP-P  92-03-015
308-96A-306 AMD 92-03-076 383-07-020 AMD-P  92-04-077 388-88-084 REP-P  92.03-015
308-96A—310 AMD 92-03-076 383-07-030 AMD-P  92-04-077 388-88-095 AMD-P  92-03-015
308-96A-315 AMD 92-03-076 383-07-040 AMD-P  92-04-077 388-88-097 AMD-P  92-03-015
308-96A-320 AMD 92-03-076 383-07-045 AMD-P  92-04-077 388-88-098 92-03-015

[136]

AMD-P



Table of WAC Sections Affected

WAC # WSR # WAC # WSR # WAC # WSR #
388-88-099 AMD-P  92-03-015 392-140-166 REP 92-03-023 392-141-157 NEW-P  92-04-009
388-88-100 REP-P  92-03-015 392-140-167 REP 92-03-023 392-141-158 NEW-P  92-04-009
388-88-101 REP-P  92-03-015 392-140-168 REP 92-03-023 392-141-160 AMD-P  92-04-009
388-88-102 AMD-P  92-03-015 392-140-169 REP 92-03-023 392-141-165 AMD-P  92-04-009
388-88-125 NEW-P  92-03-015 392-140-170 REP 92-03-023 392-141-170 AMD-P  92-04-009
388-88-130 NEW-P  92-03-015 392-140-171 REP 92-03-023 392-141-175 AMD-P  92-04-009
388-88-135 NEW-P  92-03-015 392-140-172 REP 92-03-023 392-141-180 AMD-P  92-04-009
388-88-140 NEW-P  92-03-015 392-140-173 REP - 92-03-023 392-141-185 AMD-P  92-04-009
388-88-145 NEW-P  92-03-015 392-140-174 REP 92-03-023 392-141-195 AMD-P  92-04-009
388-92-045 AMD-C  92-04-025 392-140-197 AMD 92-03-023 392-141-200 NEW-P  92-04-009
388-95-337 AMD 92-03-088 392-140-198 AMD 92-03-023 392-153-005 AMD-P  92-03-138
388-95-360 AMD-P  92-03-147 392-140-199 AMD 92-03-023 392-153-014 NEW-P  92-03-138
388-95-360 AMD-E  92-03-149 392-140-201 AMD 92-03-023 392-153-015 AMD-P  92-03-138
388-99-030 AMD-P  92-03-111 392-140-431 NEW 92-03-023 392-153-032 AMD-P  92-03-138
388-99-030 AMD-E  92-03-122 392-140-432 NEW 92-03-023 392-202-110 AMD-W  92-03-063
388-330-030 AMD-P  92-02-101 392-140-433 NEW 92-03-023 392-202-115 AMD-W  92-03-063
388-330-030 AMD-E  92-03-148 392-140-434 NEW 92-03-023 392-202-120 AMD-W  92-03-063
388-330-030 AMD-C  92-04-022 392-140-435 NEW 92-03-023 399-30-030 AMD 92-03-052
390-12-040 AMD-W  92-03-005 392-140-436 NEW 92-03-023 399-30-040 AMD 92-03-052
392-100 AMD 92-03-138 392-140-437 NEW 92-03-023 399-30-042 AMD 92-03-052
392-100-100 NEW 92-03-138 392-140-438 NEW 92-03-023 399-30-045 AMD 92-03-052
392-100-101 NEW 92-03-138 392-140-439 NEW 92-03-023 399-30-050 AMD 92-03-052
392-100-102 NEW 92-03-138 392-140-441 NEW 92-03-023 399-30-060 AMD 92-03-052
392-122-201 NEW 92-03-045 392-140-442 NEW 92-03-023 399-30-065 AMD 92-03-052
392-122-202 NEW 92-03-045 392-140-443 NEW 92-03-023 399-40-020 AMD 92-03-051
392-122-205 AMD 92-03-045 392-140-444 NEW 92-03-023 434-166-010 NEW-E  92-02-103
392-122-206 AMD 92-03-045 392-140-445 NEW 92-03-023 434-166-010 NEW-P  92-02-104
392-122-207 NEW 92-03-045 392-140-446 NEW 92-03-023 434-166-020 NEW-E  92-02-103
392-122-210 AMD 92-03-045 392-140-447 NEW 92-03-023 434-166-020 NEW-P  92-02-104
392-122-211 NEW 92-03-045 392-140-450 NEW 92-03-023 434-166-030 NEW-E  92-02-103
392-122-212 NEW 92-03-045 392-140-451 NEW 92-03-023 434-166-030 NEW-P  92-02-104
392-122-213 NEW 92-03-045 - 392-140-452 NEW 92-03-023 434-166-040 NEW-E  92-02-103
392-122-214 NEW 92-03-045 392-140-460 NEW 92-03-023 434-166-040 NEW-P  92-02-104
392-122-220 NEW 92-03-045 392-140-461 NEW 92-03-023 434-166-050 NEW-E  92-02-103
392-122-221 NEW 92-03-045 392-140-462 NEW 92-03-023 434-166-050 NEW-P  92-02-104
392-122-225 NEW 92-03-045 392-140-463 NEW 92-03-023 434-166-060 NEW-E  92-02-103
392-122-230 AMD 92-03-045 392-140-464 NEW 92-03-023 434-166-060 NEW-P  92-02-104
392-122-255 AMD 92-03-045 392-140-465 NEW 92-03-023 434-166-070 NEW-E  92-02-103
392-122-260 AMD 92-03-045 392-140-466 NEW 92-03-023 434-166-070 NEW-P  92-02-104
392-122-265 AMD 92-03-138 392-140-470 NEW 92-03-023 434-166-080 NEW-E  92-02-103
392-122-270 AMD 92-03-045 392-140-471 NEW 92-03-023 434-166-080 NEW-P  92-02-104
392-122-275 AMD 92-03-045 392-140-472 NEW 92-03-023 434-166-090 NEW-E  92-02-103
392-122-300 NEW 92-03-138 392-140-473 NEW 92-03-023 434-166-090 NEW-P  92-02-104
392-122-301 NEW 92-03-138 392-140-474 NEW 92-03-023 434-166-100 NEW-E  92-02-103
392-122-302 NEW 92-03-138 392-140-475 NEW 92-03-023 434-166-100 NEW-P  92-02-104
392-122-303 NEW 92-03-138 392-140-476 NEW 92-03-023 434-166-110 NEW-E  92-02-103
392-122-304 NEW 92-03-138 392-140-477 NEW 92-03-023 434-166-110 NEW-P  92-02-104
392-122-320 NEW 92-03-138 392-140-478 NEW 92-03-023 434-166-120 NEW-E  92-02-103
392-122-321 NEW 92-03-138 392-140-480 NEW 92-03-023 434-166-120 NEW-P  92-02-104
392-122-322 NEW 92-03-138 392-140-481 NEW 92-03-023 434-166-130 NEW-E  92-02-103
392-123-054 AMD 92-03-024 392-140-482 NEW 92-03-023 434-166-130 NEW-P  92-02-104
392-123-071 AMD 92-03-024 392-140-483 NEW 92-03-023 434-166-140 NEW-E  92-02-103
392-123-072 AMD 92-03-024 392-140-485 NEW 92-03-023 434-166-140 NEW-P  92-02-104
392-123-074 AMD 92-03-024 392-140-486 NEW 92-03-023 434-166-150 NEW-E  92-02-103
392-123-079 AMD 92-03-024 392-140-490 NEW 92-03-023 434-166-150 NEW-P  92-02-104
392-123-115 AMD 92-03-024 392-140-491 NEW 92-03-023 434-166-160 NEW-E  92-02-103
392-123-120 AMD 92-03-024 392-140-492 NEW 92-03-023 434-166-160 NEW-P  92-02-104
392-140-067 NEW 92-03-023 392-140-493 NEW 92-03-023 434-166-170 NEW-E  92-02-103
392-140-068 NEW 92-03-023 392-140-494 NEW 92-03-023 434-166-170 NEW-P  92-02-104
392-140-069 NEW 92-03-023 392-140-495 NEW 92-03-023 434-166-180 NEW-E  92-02-103
392-140-070 NEW 92-03-023 392-140-496 NEW 92-03-023 434-166-180 NEW-P  92-02-104
392-140-071 NEW 92-03-023 392-140-497 NEW 92-03-023 434-166-190 NEW-E  92-02-103
392-140-072 NEW 92-03-023 392-141-105 AMD-P  92-04-009 434-166-190 NEW-P  92-02-104
392-140-075 REP 92-03-023 392-141-110 AMD-P  92-04-009 434-166-200 NEW-E  92-02-103
392-140-076 REP 92-03-023 392-141-115 AMD-P  92-04-009 434-166-200 NEW-P  92-02-104
392-140-077 REP 92-03-023 392-141-120 AMD-P  92-04-009 434-166-210 NEW-E  92-02-103
392-140-078 REP 92-03-023 392-141-125 AMD-P  92-04-009 434-166-210 NEW-P  92-02-104
392-140-079 REP 92-03-023 392-141-130 AMD-P  92-04-009 434-166-220 NEW-E  92-02-103
392-140-080 REP 92-03-023 392-141-135 NEW-P  92-04-009 434-166-220 NEW-P  92-02-104
392-140-081 REP 92-03-023 392-141-140 AMD-P  92-04-009 434-166-230 NEW-E  92-02-103
392-140-082 REP 92-03-023 392-141-145 AMD-P  92-04-009 434-166-230 NEW-P  92-02-104°
392-140-083 REP 92-03-023 392-141-146 NEW-P  92-04-009 434-166-240 NEW-E  92-02-103
392-140-160 REP 92-03-023 392-141-147 NEW-P  92-04-009 434-166-240 NEW-P  92-02-104
392-140-161 REP 92-03-023 392-141-148 NEW-P  92-04-009 434-166-250 NEW-E  92-02-103
392-140-162 REP 92-03-023 392-141-150 AMD-P  92-04-009 434-166-250 NEW-P  92-02-104
392-140-163 REP 92-03-023 392-141-155 AMD-P  92-04-009 434-166-260 NEW-E  92-02-103
392-140-165 REP 92-03-023 392-141-156 NEW-P  92-04-009 434-166-260 NEW-P  92-02-104
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Table of WAC Sections Affected

WAC §# WSR # WAC # WSR #
434-166-270 NEW-E  92-02-103 480-92-011 NEW 92-03-050
434-166-270 NEW-P  92.02-104 480-92-021 NEW 92-03-050
434-166-280 NEW-E  92-02-103 480-92-031 NEW 92-03-050
434-166-280 NEW-P  92-02-104 480-92-050 NEW 92-03-050
434-166-290 NEW-E  92-02-103 480-92-060 NEW 92-03-050
434-166-290 NEW-P  92-02-104 480-92-070 NEW 92-03-050
434-166-300 NEW-E  92-02-103 480-92-080 NEW 92-03-050
434-166-300 NEW-P  92-02-104 480-92-090 NEW 92-03-050
434-166-310 NEW-E  92-02-103 480-92-100 NEW 92-03-050
434-166-310 NEW-P  92-02-104 480-92-110 NEW 92-03-050
434-166-320 NEW-E  92-02-103 480-120-340 NEW 92-03-049
434-166-320 NEW-P  92-02-104
434-166-330 NEW-E  92-02-103
434-166-330 NEW-P  92-02-104
434-166-340 NEW-E  92-02-103
434-166-340 NEW-P  92-02-104
434-166-350 NEW-E  92-02-103
434-166-350 NEW-P  92-02-104
434-166-360 NEW-E  92-02-103
434-166-360 NEW-P  92-02-104
434-677-010 NEW-P  92-04-026
434-677-020 NEW-P  92-04-026
434-677-030 NEW-P  92-04-026
434-677-040 NEW-P  92-04-026
434-677-050 NEW-P  92-04-026
434-677-060 NEW-P  92-04-026
434-677-070 NEW-P  92-04-026
434-677-080 NEW-P  92-04-026
458-16-013 - PREP 92-04-069
458-16-013 AMD-P  92-04-079
458-16-020 PREP 92-04-069
458-16-020 AMD-P  92-04-079
458-18-010 PREP 92-04-068
458-18-010 AMD-P  92-04-078
458-18-020 PREP 92-04-068
458-18-020 AMD-P  92-04-078
458-20-105 AMD-P  92-03-066
458-20-164 AMD-P  92-03-067
458-20-18601 NEW-P  92-03-065
458-20-199 AMD 92-03-026
458-20-228 AMD 92-03-025
458-20-260 NEW-E  92-04-015
458-30-262 AMD 92-03-068
463-06-020 AMD-P  92-02-099
463-06-030 AMD-P  92-02-099
463-06-040 AMD-P  92-02-099
463-06-050 AMD-P 9202099
463-06-070 AMD-P  92-02-099
463-06-150 AMD-P  92-02-099
463-26-030 REP-P  92-02-099
463-39-005 NEW-P  92-02-099
463-39-010 AMD-P  92-02-099
463-39-030 AMD-P  92.02-099
463-39-040 REP-P  92-02-099
463-39-050 REP-P  92-02-099
463-39-060 REP-P  92-02-099
463-39-080 REP-P  92-02-099
463-39-110 REP-P  92-02-099
463-39-115 AMD-P  92-02-099
463-39-120 AMD-P~  92-02-099
463-39-150 REP-P  92-02-099
463-42-055 AMD-P  92-02-099
463-42-165 AMD-P  92-02-099
463-42-195 AMD-P  92-02-099
463-42-225 AMD-P  92-02-099
463-42-265 AMD-P  92-02-099
463-42-345 AMD-P  92-02-099
463-42-445 AMD-P  92-02-099
463-42-455 AMD-P  92-02-099
463-42-465 AMD-P 9202099
463-42-595 AMD-P  92-02-099
463-42-625 AMD-P  92-02-099
463-42-685 NEW-P  92-02-099
463-42-690 NEW-P  92-02-099
463-47-051 AMD-P  92-02-099
463-47-090 AMD-P  92-02-099
480-70-350 AMD 92-03-082
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ACCOUNTANCY, BOARD OF
Experience requirement for license

AGRICULTURE, DEPARTMENT OF

Apple advertising commission
meetings

Apples
apple ermine moth quarantine
apple maggot survey and detection

program
funds

Aquatic and wetland weed quarantine
Beef commission
meetings
Blueberry commission
meetings
Bulb commission
meetings
Corn
negotiating session between producers
and processors, recordkeeping

Egg commission
Eggs
grading and packing facilities,
standards
Fees and charges for department
services
Fruits and vegetables
movement from production area
inspection requirements
Hop commission
meetings
Livestock markets, public
brand inspection work area
standards
Noxious weed seed and plant quarantine
Pesticide penalty matrix schedule
Pesticides
restrictions
Potatoes
negotiating session between producers and
processors, recordkeeping

Red raspberry commission meetings
Strawberry commission
meetings
Tree fruit research commission
assessment rates
Varroa mite quarantine

Weeds
aquatic and wetland, quarantine
noxious weed seed and plant
quarantine
Weights and measures
National type evaluation program
uniform regulations
Wetland and aquatic weed quarantine
Wine commission
meetings
Wood destroying organisms
inspection and reporting criteria

ASIAN AMERICAN AFFAIRS,
o COMMISSION ON

Meetings

ATTORNEY GENERAL'S OFFICE
Opinions

school district real estate purchase
(1991, No. 34)

BATES TECHNICAL COLLEGE
Meetings

BELLEVUE COMMUNITY COLLEGE
Meetings

Subject/Agency Index

(Citations in bold type refer to material in this issue)

92-03-062

92-01-024
92-02-071
92-02-069
92-04-032
92-03-105
92-03-034
92-04-031
92-01-017
92-03-069
92-03-070
92-03-123
92-01-091

92-03-104

92-01-121
92-01-063
92-01-111
92-03-106
92-03-064
92-03-134
92-03-069
92-03-070
92-03-007
92-03-058
92-01-009
92-01-013
92-02-070
92-03-105
92-03-106
92-03-018
92-03-105
92-02-048

92-03-133

92-02-028

92-02-005

92-01-043

92-02-037
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BELLINGHAM TECHNICAL COLLEGE
Meetings

BLIND, WASHINGTON STATE SCHOOL
FOR THE
Rules coordinator

BUILDING CODE COUNCIL
Barrier—free facilities
regulations

Energy code
Housing for indigent persons
building code exemptions
Indoor air quality maintenance
requirements
Plumbing fixtures
water conservation performance
standards
Uniform codes
building code
fire code and fire code standards
mechanical code
plumbing code
plumbing code standards
Water conservation performance standards
Wildland/urban interface areas
building and fire standards

CENTRAL WASHINGTON UNIVERSITY
Affirmative action
grievance procedure
policy
Meetings
Rules coordinator

CENTRALIA COLLEGE
Meetings

CLARK COLLEGE
Meetings

CLEMENCY AND PARDONS BOARD
Meetings

CLOVER PARK TECHNICAL COLLEGE
Meetings
Rules coordinator

CODE REVISER'S OFFICE
Rules coordinator

COMMUNITY AND TECHNICAL COLLEGES,

BOARD FOR
Meetings

COMMUNITY DEVELOPMENT, DEPARTMENT OF

Development loan fund
meetings
Energy matchmakers program
Low-income weatherization assistance
Public hearings
natural resources of state-wide
significance
Public works board
loan and financing guarantees
meetings
State Environmental Policy Act compliance

CONVENTION AND TRADE CENTER
Meetings

COUNTY ROAD ADMINISTRATION BOARD
Rules coordinator

CRIMINAL JUSTICE TRAINING COMMISSION

Firearms certification
instructor certification
private detectives

92-01-046
92-03-035
92-03-059
92-04-016

92-01-021

92-01-130
92-01-145
92-01-140

92-01-069

92-01-129

92-01-068

92-01-145
92-01-065
92-01-064
92-01-066
92-01-067
92-01-068

92-01-128

92-02-006
92-02-006
92-04-010
92-01-107

92-01-088
92-02-008
92-03-038

92-04-038
92-04-038

92-01-001
92-01-054

92-03-081
92-03-019
92-03-019

92-01-134

92-03-052
92-01-108
92-03-051

92-01-025
92-02-078
92-03-009

92-02-047
92-04-017

92-02-042
92-02-041



CRIMINAL JUSTICE TRAINING COMMISSION
—cont.
private security guards
records

DEAF, WASHINGTON STATE SCHOOL
FOR THE -
Rules coordinator

EASTERN WASHINGTON UNIVERSITY
Adjudicative proceedings
Meetings

Organization and operation
Rules coordinator

Scholarships
Student records, availability

ECOLOGY, DEPARTMENT OF
Dangerous waste
spill and discharge reporting
requirements
Oil spills
compensation schedule
natural resource damage assessment
Rules coordinator
Shoreline master programs
Bremerton, city of
Bridgeport, city of
Island County
Mercer Island, city of
Normandy Park, city of
Pateros, city of
Port Orchard, city of
Tumwater, city of
Solid fuel burning devices
masonry fireplaces, retail sales
fee
retail sales fee
Wastewater
discharge permit
fee schedule

ECONOMIC DEVELOPMENT FINANCE AUTHORI-
TY
Operations and procedures .

EDMONDS COMMUNITY COLLEGE
Meetings
Parking and traffic

EDUCATION, STATE BOARD OF
Certification
general requirements

vocational instructors

Meetings

School districts with restructuring plan
program hour requirements, waiver
teacher contact hours requirements,

waiver

Special study activities

state reimbursement

Teachers
certification requirements

teacher preparation programs

Vocational instructors
certification standards

EMPLOYMENT SECURITY DEPARTMENT
Employer notice and separation
determination :
Timber impact areas
dislocated workers

Subject/Agency Index

(Citations in bold type refer to material in this issue)

92-02-040
92-02-042

92-01-020

92-04-084
92-02-031
92-04-085
92-04-083
92-02-030
92-04-054
92-02-052
92-02-053

92-03-127

92-01-095
92-01-095
92-01-094

92-04-081
92-03-132
92-04-080
92-03-128
92-01-096

- 92-01-097

92-03-129
92-03-130

92-01-098
92-01-098

92-03-131

92-03-055
92-03-056

92-01-002
92-04-067

92-01-126

© 92-04-044

92-01-125
92-01-022

92-01-124
92-01-124

92-01-123
92-04-043

92-01-126
92-01-127
92-04-044
92-01-126
92-01-127
92-04-044

92-01-125

92-03-145

92-02-076

ENERGY FACILITY SITE EVALUATION COUNCIL
Air pollution sources
Environmental regulations
Organization and operation
Site certification

ENERGY OFFICE
Energy efficiency services account

ENGINEERS AND LAND SURVEYORS
Evaluation of license candidates
Examinations

Experience records
Seals
usage

ENVIRONMENTAL HEARINGS OFFICE
Rules coordinator

EVERETT COMMUNITY COLLEGE
Meetings

FAMILY INDEPENDENCE PROGRAM
(See SOCIAL AND HEALTH SERVICES,
DEPARTMENT OF)

FISHERIES, DEPARTMENT OF
Commercial
bottomfish
coastal bottomfish catch limits

coastal bottomfish gear
crabs, seasons and areas

salmon
Columbia River above
Bonneville, seasons
Puget Sound
restrictions and closures
sturgeon
Columbia River above
Bonneville, seasons
Personal use
abalone
bag limit
size limit
clams
areas and seasons
hardshell
razor
crabs, areas and seasons

crayfish, gear
food fish

species identification
lingcod, areas and seasons
oysters

areas and seasons
rockfish, areas and seasons
salmon

areas and seasons

bag limits

Columbia River

gear

Hood Canal
sturgeon

Columbia River below Bonneville .

sanctuary

FOREST PRACTICES BOARD
(See NATURAL RESOURCES,
DEPARTMENT OF)

GAMBLING COMMISSION
Meetings
Rules coordinator
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92-02-099
92-02-099
92-02-099
92-02-099

92-01-120

92-01-101
92-01-100
92-01-101
92-04-008
92-01-101

92-01-099

92-03-008

92-01-133

92-02-058
92-03-030
92-03-150
92-02-058
92-03-150
92-01-034

- 92-02-039

92-04-051

92-01-033

92-03-022

92-03-151

92-03-151

92-03-151
92-03-151
92-01-035
92-03-151
92-03-151

92-03-151
92-03-151

92-03-151
92-03-151

92-03-151
92-03-151
92-04-050
92-03-151
92-04-011

92-03-151

92-03-037
92-03-036



GENERAL ADMINISTRATION,
DEPARTMENT OF
Banking, division of
check cashiers and sellers
regulation
investment in investment companies

mutual holding companies
establishment and operation
Capitol grounds
parking fee payments

skateboarding prohibited on
traffic and parking regulations

Skateboarding on state capitol grounds

GOVERNOR, OFFICE OF THE
Electronic message systems

GRAYS HARBOR COLLEGE
- Adjudicative proceedings
Board of trustees
Financial aid
Meetings

- Organization and operation
Scholarships
Tuition and fees

GREEN RIVER COMMUNITY COLLEGE
Meetings

HEALTH, BOARD OF
(See HEALTH, DEPARTMENT OF)

HEALTH CARE AUTHORITY
Eligibility
employees, retirees, and dependents
Eligible entities

HEALTH, DEPARTMENT OF
Cancer cases
identifying and reporting, criteria
and procedures
information access standards
Chiropractic disciplinary board
meetings
peer review
rules coordinator
Chiropractic examiners, board of
chiropractic x-ray technicians
preceptorship program
reciprocity
regulation
temporary permits
fees
meetings
rules coordinator
Chiropractic peer review committee
meetings
Dental disciplinary board
amalgam restoration practice standards

rules coordinator
Dental examiners, board of
examinations
licensure
rules coordinator
Dental hygienists
expanded functions education program
application procedures
requirements
Drug manufacturing or storage sites,
illegal, contractor certification
for decontamination of

Subject/Agency Index

(Citations in bold type refer to material in this issue)

92-02-105
92-01-092
92-04-027

92-01-093

92-01-143
92-04-037
92-01-144
92-01-142
92-04-036
92-01-144

92-01-109

92-01-056
92-01-057
92-01-058
92-01-047
92-01-057
92-01-057
92-01-058
92-01-058

92-02-033

92-04-001
92-03-040

92-01-050
92-01-050

92-03-097
92-01-070
92-01-048

92-02-022
92-02-022
92-02-022
92-02-022
92-03-140
92-01-008
92-01-048

92-04-049

92-02-044
92-02-098
92-01-048

92-01-122
92-01-122
92-01-048

92-03-126
92-03-006

92-02-017
92-03-143
92-04-071

HEALTH, DEPARTMENT OF—cont.
Health, board of
drug manufacturing or storage sites,
illegal, contractor certification
for decontamination of

food service rules and regulations
local health officers
drug manufacturing or storage sites,
contractor :
certification for decontamination

responsibilities
public water systems
coliform monitoring and follow—-up
rules coordinator
rules, housekeeping changes

temporary worker housing standards

water recreation facilities

water safety teaching stations
Health care information

acquisition, retention, and security

Hearing aid council
rules coordinator
Housing
temporary worker housing standards
Massage board
educational institutions
approval
curriculum
national educational institutions
educational requirements
rules coordinator
Medical disciplinary board
rules coordinator
Medical examiners, board of
meetings
physicians and surgeons
temporary permits
fees
issuance and duration
recognized jurisdictions
rules coordinator
Naturopathic physicians
medications, authority to use,
prescribe, dispense, and order
Nursing, board of
catheterization in the schools
rules coordinator
supervision of care and
delegation of tasks
Nursing home administrators, board
of examiners for
rules coordinator
Nursing homes
ethnic minority nursing home beds
certificate of need review
Occupational therapy practice board
rules coordinator
Optometry board
contact lens
"prescription” defined
records retention
continuing education
prescriptions
identification
examination and licensure
fees
rules coordinator
substance abuse monitoring
programs
temporary practice permit

92-02-017
92-03-143
92-04-071
92-03-142

92-03-143
92-04-071
92-03-143

92-04-070
92-01-048
92-02-019
92-02-021
92-04-082
92-02-020
92-02-020

92-01-061
92-01-062

92-01-048
92-04-082
92-03-139
92-03-139
92-03-139
92-03-139
92-01-048
92-01-048
92-02-045
92-01-072
92-01-049
92-01-049
92-01-048
92-02-097

92-01-023
92-01-048

92-02-023

92-01-048

92-01-110

92-01-048

92-03-032
92-03-032
92-02-095

92-03-032
92-02-095
92-01-071
92-01-048

92-02-095
92-02-095



HEALTH, DEPARTMENT OF-——cont.
Osteopathic medicine and surgery,
board of
rules coordinator
Pharmacy, board of
anabolic steroids
continuing education requirements
controlled substances
anabolic steroids
registration, recordkeeping, and
storage requirements
schedule
nonnarcotic stimulant drugs
facsimile prescription order
transmission
legend drugs
identification
restrictions
samples
distribution
distribution reports
licenses
fees
renewal
pharmacist's professional responsibilities
rules coordinator
Physical therapy, board of
meetings
rules coordinator
Podiatric medical board
rules coordinator
Practical nursing board
approved substance abuse
monitoring program
curriculum standards in approved program
definitions
discipline, standards of conduct
documents indicating authorization to
practice
rules coordinator
Psychology, examining board of
health care information
acquisition and retention

release

meetings
rules coordinator
Rules coordinator
Rules, housekeeping changes
" Scoliosis screening
Veterinary board of governors
animal technicians
applications
examination eligibility
post high school courses
registration
fees
renewal
supervision of
board investigations

examinations
licenses
fees
renewal
retired active
"speciality
rules coordinator
Water recreation facilities
Water safety teaching stations

HIGHER EDUCATION COORDINATING BOARD
American Indian endowed scholarship
program
Health professional loan repayment and
scholarship program

Subject/Agency Index

(Citations in bold type refer to material in this issue)

92-01-048

92-04-029
92-03-029

92-04-029

92-04-029
92-04-029
92-04-029

92-03-095

92-03-096
92-03-096

92-04-041
92-04-042

92-03-124
92-03-124
92-04-040
92-01-048

92-01-078
92-01-048

92-01-048

92-02-046
92-02-046
92-02-046
92-02-046

92-02-046
92-01-048

92-03-107
92-03-141
92-03-107
92-03-141
92-03-144
92-01-048
92-01-048
92-02-018
92-02-096

92-02-057
92-02-056
92-02-056

92-03-125
92-03-125
92-02-057
92-02-056
92-03-074
92-03-074

92-03-125
92-03-125
92-03-074
92-03-074
92-01-048
92-02-020
92-02-020

92-04-018

92-03-002

HIGHER EDUCATION PERSONNEL BOARD
Appeal rights of applicants
Eligible lists

Examination process

Layoff options
Lead employee, definition

Leave of absence without pay,
excepted work period

Meetings

Overtime

Position requirements

Reemployment, reasonable accommodation
Rules coordinator

Schedule changes

Supervisor, definition

HISPANIC AFFAIRS, COMMISSION ON
Meetings

HUMAN RIGHTS COMMISSION
Meetings

INDUSTRIAL INSURANCE APPEALS,
BOARD OF
Rules coordinator

INFORMATION SERVICES, DEPARTMENT OF

Information services board meetings
Rules coordinator

INSURANCE COMMISSIONER, OFFICE OF
Medicare supplement insurance
standardized policy forms
Rules coordinator

INTEREST RATES
(See inside front cover)

INVESTMENT BOARD
Meetings

JUDICIAL CONDUCT, COMMISSION ON
Meetings
Rules coordinator

LABOR AND INDUSTRIES,
DEPARTMENT OF
Boiler rules, board of
meetings
Construction
safety standards
Indoor air quality standards
solicitation of preproposal comment
Electrical inspections
fees
Electricians
contractor licensing fees
fees
Occupational health standards
general standards
Prevailing wages
terms and procedures used to determine,
for public works projects
Workers' compensation
labor/management cooperation program

LAKE WASHINGTON TECHNICAL COLLEGE

Meetings
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92-02-062
92-01-028
92-01-081
92-02-025
92-02-060
92-02-063
92-02-061
92-02-059
92-02-064
92-03-079

92-02-066
92-01-029
92-01-028
92-01-081
92-02-025
92-02-060
92-01-031
92-01-030
92-01-028
92-01-081
92-02-025
92-01-028
92-01-081
92-02-024
92-02-065
92-03-079

92-03-014

92-01-075
92-01-076
92-02-077

92-04-002

92-02-004
92-01-039

92-01-045
92-01-032

92-01-090

92-03-020
92-02-029

92-01-006
92-03-137
92-03-135
92-03-136

92-03-136
92-03-136

92-03-137

92-01-104

92-03-053

92-02-034



LICENSING, DEPARTMENT OF

Aircraft fuel tax rules
mitigation of penalties and interest
Architects, board of registration for
meetings
Cosmetology, barbers, manicurists, -
and estheticians
Disabled persons
parking privileges
Franchises
accredited investor, defined
selling agent record requirements
uniform franchise offering circular
Motor vehicles
disabled persons, parking privileges
gross weight license
license fees
monthly abatement
registration
temporary permits, departmental
veterans
free license
Motorcycle safety advisory board
meetings
Real estate commission
meetings

Rules coordinator
Special fuel tax rules
mitigation of penalties and interest
user license
Vessel registration
exemptions
ownership transfer
title or registration application

LIQUOR CONTROL BOARD

Alcohol raffle permit
Banquet permit functions
liquor sources, purchase, and delivery
Beer
label approval
Conduct on licensed premises, regulation
Rules coordinator
Wholesalers
stock movement
Wine
label approval

LOTTERY COMMISSION

Beat the State
definitions
drawings
play
price
prizes
purchases
suspension or termination
Instant game number 69 — Gold Rush
criteria
Instant game number 71 — Lucky 7's 11
criteria
definitions
ticket validation
Instant game number 73 — Whirlwin
criteria
definitions
ticket validation
Instant game number 74 — Grand Slam 11

criteria
definitions
ticket validation
Instant game number 75 — Movie Mania
criteria
definitions
ticket validation

Subject/Agency Index

(Citations in bold type refer to material in this issue)

92-01-015
92-01-019
92-04-006
92-03-076

92-02-054
92-02-054
92-02-054

92-03-076
92-02-100

92-02-100
92-02-100
92-03-077

92-02-100
92-01-011

92-03-016
92-03-033
92-03-001

92-01-016
92-01-014

92-03-075
92-03-075
92-03-075

92-01-079
92-01-080

92-03-109
92-01-105
92-03-017

92-02-014

92-03-110

92-03-146
92-03-146
92-03-146
92-03-146
92-03-146
92-03-146
92-03-146

92-03-048

92-03-048
92-03-048
92-03-048

92-03-048
92-03-048
92-03-048

92-03-048
92-03-048
92-03-048

92-03-146
92-03-146
92-03-146
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LOTTERY COMMISSION—cont.

Instant game number 76 — Gold & Glory
criteria
definitions
ticket validation

Instant game number 77 — Wildcard
criteria
definitions
ticket validation

Lotto
prizes

Paper scratch game number 501 — Jackpot
criteria
definitions
ticket validation

Paper scratch game number 502 — Lucky Charm

criteria
definitions
ticket validation

Paper scratch game number 503 — Jacks—R-Better

criteria
definitions
ticket validation

Paper scratch game number 504 — Treasure Hunt

criteria
definitions
ticket validation
Paper scratch game number 505 — Rooster Tail
criteria
definitions
ticket validation
Paper scratch game number 506 — Criss Cross
criteria
definitions
ticket validation
Paper scratch games
authorization
criteria
definitions
retailer settlement
ticket validation

LOWER COLUMBIA COLLEGE
Adjudicative proceedings
Admission, registration and graduation
Athletes, loss of eligibility for
unlawful drug use
Discrimination, grievance procedure
Facilities use
Grievance procedure for discriminatory
conduct
Records index
Sexual harassment, grievance procedure
Student records access
Student rights and responsibilities
Tenure

MARITIME COMMISSION
Assessments
rates and terms
Meetings

MINORITY AND WOMEN'S BUSINESS
ENTERPRISES, OFFICE OF
Meetings

NATURAL RESOURCES, DEPARTMENT OF
Adjudicative proceedings
Forest practices board
"forest trees" defined
meetings

‘rules coordinator
timber harvest rate monitoring
watershed analysis system
Land boundary surveys and geodetic
control surveys, standards
Land descriptions, guidelines
Natural resources, board of
meetings

92-03-146
92-03-146
92-03-146

92-03-146
92-03-146
92-03-146

92-03-146

92-03-048
92-03-048
92-03-048

92-03-048
92-03-048
92-03-048

92-03-048
92-03-048
92-03-048

92-03-146
92-03-146
92-03-146

92-03-146
92-03-146
92-03-146

92-03-146
92-03-146
92-03-146

92-03-048
92-03-048
92-03-048
92-03-048
92-03-048

92-04-058
92-04-062

92-04-060
92-04-064
92-04-063

92-04-064
92-04-057
92-04-064
92-04-065
92-04-059
92-04-061

92-03-061
92-02-027

92-02-084

92-01-027

92-03-028
92-01-117
92-04-005
92-01-118
92-02-055
92-01-119

92-03-007
92-03-007

92-03-054



Subject/Agency Index

(Citations in bold type refer to material in this issue)

NATURAL RESOURCES, DEPARTMENT OF—cont. PUBLIC INSTRUCTION, SUPERINTENDENT OF

Rules coordinator 92-01-026 Allocations, 1991-93
OLYMPIC AIR POLLUTION CONTROL carly intervention services
AUTHORITY special .
Solid fuel burning devices Budge_t extension, ﬁlmg deadline
requirements if failure to Early Intervention services
meet attainment 92-03-012 E allocauc_ms .
Woodstoves xcgllepce in educa}lon awards
requirements if failure to lnstntutlona! education program
meet attainment 92-03-012 Teacher assistance program
Traffic safety education program
OUTDOOR RECREATION, INTERAGENCY low—income student tuition
COMMITTEE FOR assistance
Meetings 92-01-005 minimum hour requirements
92-04-052 Transportation
92-04-053 allocations for operations
PARKS AND RECREATION COMMISSION PUBLIC WORKS BOARD
Field operations (See COMMUNITY DEVELOPMENT,
staff dress standards 92-01-106 DEPARTMENT OF)
Fort Worden 92-04-072 PUGET SOUND AIR POLLUTION
reservation system 92-01-038 CONTROL AGE.NCY
Meetings 92-01-036 Acceptable source impact levels
Rules coordinator 92-01-037 Aerators and sterilizers
ethylene oxide emission control
PERSONNEL APPEALS BOARD Chromic acid plating and anodizing
Rules coordinator 92-03-027 Compliance dates
PERSONNEL BOARD Definitions
Career executive program
position nomination procedures 92-03-100 Fees
Certification Gasohr}e .
errors and correction 92-02-009 loading terminals
Dismissal - stations
unauthorized leave, procedures 92-04-034 Outdoor ﬁres s
Family care requirements 92-03-098 exemptions from prohibitions
92-03-101 prohibited areas
Leave Perthorqethylene dry cleaner
family care needs 92-03-098 Registration program, fee schedule
92-03-101 Sterilizers and aerators
"Manager” defined 92-03-099 ethylene oxide emission control
Paid sick leave 92-03-098 PUGET SOUND WATER QUALITY
Part—-time employees, promotional rights 92-02-010 AUTHORITY
Promotional rights, part-time employees 92-02-010 Water quality management plan programs
SR::ll?Sl:zZtve;n;: olowing appeal 92-04-034 " RETIREMENT SYSTEMS, DEPARTMENT OF
family care requirements 92-03-098 Rules coordinator
Unauthorized leave REVENUE, DEPARTMENT OF
presumption of abandonment, procedures 92-04-034 Accounting
PERSONNEL, DEPARTMENT OF accrual. method, tax reporting
Rules coordinator 92-01-087 duties .
cash receipts reporting
PIERCE COLLEGE Agricultural land valuation
Meetings 92-01-003 Business and occupation tax
Personnel rules 92-01-085 life insurance agents, brokers,
92-03-031 and solicitors, definition
Rules coordinator 92-01-004
PILOTAGE COMMISSIONERS, BOARD OF Cigarette vendor licenses
Licenses
renewal 92-03-108 Computer software
92-04-073 definitions
retired pilots 92-03-108 valuation and taxation
New pilots Cosmetologis!s, barbers, and manicurists
limitations 92-04-075 "engaging in business” defined
Vessel certification form 92-04-074 Employees distinguished from persons
engaging in business
POLLUTION LIABILITY INSURANCE AGENCY gaging
Rules coordinator 92-04-033 Hotels and motels
PUBLIC DISCLOSURE COMMISSION telephone service, taxation on
Contributions Interest and penalties
contribution and expenditure form 92-01-131 Life Insurance agents, brokers, and
Disclosure petition form 92-01-131 solicitors
Organization 92-03-005 "employee” defined
Reporting requirements - .
hearing of modify 92-01-131 la)gablllty of amounts received by
suspension of 92-01-131 Lodging, persons sclling
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services and other business
activities, taxation on

92-02-026
92-03-023
92-03-024

92-02-026
92-03-063
92-03-045
92-01-082

92-03-138
92-03-138

92-04-009

92-03-092

92-03-091
92-03-091
92-03-102
92-03-092
92-03-102
92-01-089

92-03-073
92-03-073

92-04-056
92-04-056
92-03-092
92-01-089

92-03-091

92-01-141

92-01-077

92-03-026
92-03-026
92-03-068

92-02-002
92-03-067
92-02-003
92-03-065

92-01-132
92-01-132

92-03-066

92-02-001
92-03-066

92-01-041
92-03-025

92-03-066
92-03-067
92-02-002

92-01-041



REVENUE, DEPARTMENT OF-—cont.

Oil spill response and administration
tax
offloading crude oil or petroleum
product from vessel
Penalties and interest
Persons engaging in business, definition

Property tax
deferral of assessments and/or tax

disabled persons, exemption
senior citizens, exemption

Rules coordinator
Sales tax
legend drugs, exemption
prosthetic and orthotic devices,
ostomic items, and medically
prescribed oxygen, exemption
Timber excise tax
stumpage values
Use tax
automobile dealers
demonstrator and executive vehicles
legend drugs, exemption
prosthetic and orthotic devices,
ostomic items, and medically
prescribed oxygen, exemption

RULES COORDINATORS

Blind, Washington state school for the
Central Washington University
Chiropractic disciplinary board
Chiropractic examining board

Clover Park Technical College

Code reviser's office

County road administration board

Deaf, Washington state school for the
Dental disciplinary board

Dental examining board

Eastern Washington University

Ecology, department of

Environmental hearings office

Forest practices board

Gambling commission

Health, board of

Health, department of

Hearing aids council

Higher education personnel board

Industrial insurance appeals, board of

Information services, department of

Insurance commissioner, office of

Judicial conduct, commission on

Licensing, department of

Liquor control board

Massage board

Medical disciplinary board

Medical examiners, board of

Natural resources, department of

Nursing, board of

Nursing home administrators, board
of examiners for

Occupational therapy practice, board of

Optometry board

Osteopathic medicine and surgery board

Parks and recreation commission

Personnel appeals board

Personnel, department of

Pharmacy, board of

Physical therapy, board of

Pierce college

Podiatric medical board

Pollution liability insurance agency

Practical nursing, board of

Subject/Agency Index

(Citations in bold type refer to material in this issue)

92-04-015
92-03-025
92-02-001
92-03-066

92-04-068
92-04-078
92-04-069
92-04-079
92-04-069
92-04-079
92-01-055

92-01-042

92-01-042

92-02-067

92-01-044
92-01-042

92-01-042

92-01-021
92-01-107
92-01-048
92-01-048
92-04-038
92-01-001
92-02-047
92-04-017
92-01-020
92-01-048
92-01-048
92-02-030
92-04-054
92-01-094
92-03-008
92-01-118
92-03-036
92-01-048
92-01-048
92-01-048
92-01-030
92-04-002
92-01-039
92-01-032
92-02-029
92-03-001
92-03-017
92-01-048
92-01-048
92-01-048
92-01-026
92-01-048

92-01-048
92-01-048
92-01-048
92-01-048
92-01-037
92-03-027
92-01-087
92-01-048
92-01-048
92-01-004
92-01-048
92-04-033
92-01-048
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RULES COORDINATORS—cont.
Psychology, examining board of
Retirement systems, department of
Revenue, department of
Shoreline Community College
Skagit Valley Coliege
Social and health services,

department of
Tax appeals, board of
Trade and economic development,
department of
Traffic safety commission
Transportation commission
Transportation, department of
University of Washington
Utilities and transportation commission
Veterinary board of governors
Washington state patrol
Whatcom Community College

SEATTLE COMMUNITY COLLEGES
Meetings

SECRETARY OF STATE
Archives and records management,
division of

public records, disposal methods
recycling, disposal of records by
security microfilm storage

International student exchange agencies
registration

Productivity board
teamwork incentive program
Security microfilm storage

SHORELINE COMMUNITY COLLEGE
Hepatitis B immunization for health
occupations students
Immunization for health occupations
students
Meetings
Rules coordinator

SKAGIT VALLEY COLLEGE
Meetings
Rules coordinator

SOCIAL AND HEALTH SERVICES,
DEPARTMENT OF
"Adult family homes
licensing requirements
Aid to families with dependent children
income assistance child care program
quarter of work, definition

Alcohol or drug addiction
program eligibility
referral criteria
Child care
disqualification from authority to
care for children

providers
criminal history inquiry
Child support
obligations

Developmentally disabled
eligibility for services

Drug or alcohol addiction
program eligibility
referral criteria

Family independence program
employability reassessment
meetings

92-01-048
92-01-077
92-01-055
92-02-043
92-03-060

92-03-072
92-01-060

92-03-071
92-04-066
92-03-003
92-03-004
92-02-036
92-01-113
92-01-048
92-01-010
92-03-011

92-02-032
92-04-012

92-02-068
92-02-068
92-04-026

92-02-103
92-02-104

92-04-077
92-04-026

92-04-055

92-04-055
92-03-057
92-02-043

92-01-102
92-03-060

92-04-035

92-01-136
92-02-072
92-02-074
92-04-024

92-03-047
92-03-047
92-02-101
92-04-022
92-03-148
92-02-049
92-02-050
92-04-021
92-04-004

92-03-047
92-03-047

92-04-003
92-01-138



SOCIAL AND HEALTH SERVICES,
DEPARTMENT OF—cont.
Food stamp program
benefits, restoration of lost

income exclusions
General assistance
alcoholism or drug addiction
program eligibility
incapacity, waiver of medical
documentation

Income assistance
child care program

consolidated emergency assistance
program
assistance units
benefit amounts
eligibility
exempt income and resources
income determination
persons included in grant
direct rental payments to
landlords, pilot program
earned income disregards
prospective income budgeting
Medicaid
children to eighteen years
of age, eligibility
cooperation in securing
medical support
restitution

Medical assistance
allocation of excess income, spenddown

allocation of income
institutionalized recipient

availability of resources
categorically needy, eligibility
definitions
medical care programs
definitions
excluded resources

services provided
medical services requests
medically indigent

scope of care

oxygen service
recovery from estates

Nursing facilities
admission and screening
contract noncompliance
placement
resident assessment
utilization review

Nursing homes
pharmaceutical services
physician services
residential care units

Rules coordinator

Vendor payments

SOUTHWEST AIR POLLUTION CONTROL
AUTHORITY
Fee schedules

SPOKANE COUNTY AIR POLLUTION
CONTROL AUTHORITY
Confidential information

Subject/Agency Index

(Citations in bold type refer to material in this issue)

92-01-139
92-04-020
92-03-119

92-03-047

92-02-102
92-04-023

92-01-136
92-04-013

92-04-014

92-03-118
92-03-117
92-03-113
92-03-115
92-03-116
92-03-114

92-03-085
92-03-090
92-03-086

92-03-083

92-03-087
92-03-042
92-03-044

92-03-111
92-03-122

92-03-147
92-03-149
92-03-088
92-03-046
92-04-019

92-04-019
92-02-073
92-02-075
92-04-025
92-01-137
92-03-084

92-01-137
92-03-120
92-03-041
92-03-043
92-03-112
92-03-121

92-03-015
92-03-015
92-03-015
92-03-015
92-03-015

92-03-015
92-03-015
92-03-015
92-03-072
92-03-089

92-03-078
92-04-030

92-04-046

SPOKANE COUNTY AIR POLLUTION
CONTROL AUTHORITY—cont.
Penalties
Policy
Violations

SUPREME COURT
Cameras in the courtroom (GR 16)

TACOMA COMMUNITY COLLEGE
Meetings
TAX APPEALS, BOARD OF
Meetings
Rules coordinator
TRADE AND ECONOMIC DEVELOPMENT,
DEPARTMENT OF
Business assistance center
meetings
Child care facility fund
Rules coordinator

TRAFFIC SAFETY COMMISSION
Rules coordinator

TRANSPORTATION COMMISSION
Meetings

Rules coordinator

TRANSPORTATION, DEPARTMENT OF
Rules coordinator

TRANSPORTATION IMPROVEMENT BOARD
Meetings

UNIVERSITY OF WASHINGTON
Meetings

Rules coordinator

USURY RATES
(See inside front cover)

UTILITIES AND TRANSPORTATION COMMISSION

Administrative hearing guidelines
Affiliated transactions, reporting of
Auto transportation companies
Contract carriers

new contracts with shippers
Electrical companies

affiliated transactions, reporting of
Gas companies

affiliated transactions, reporting of
Local exchange companies

affiliated transactions, reporting of
Log shipments, intrastate rates
Low-level radioactive waste

disposal sites and site operators
Meetings
Motor carriers

regulations

Passenger charter carriers
Public service companies
construction budget
Refusal of service
Rules coordinator
Solid waste
accounts, uniform system of
annual reports
collection companies
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92-04-048
92-04-045
92-04-047

92-01-040

92-01-007

92-01-059
92-01-060

92-03-080
92-02-015
92-03-071

92-04-066

92-01-018
92-01-103
92-02-011
92-02-012
92-04-028
92-03-003

92-03-004

92-02-051

92-01-074
92-02-038
92-02-079
92-03-021
92-03-093
92-03-094
92-03-103
92-02-036

92-01-135
92-02-080
92-02-082

92-01-053
92-02-080
92-02-080

92-02-080
92-01-051

92-03-050
92-01-112

92-01-116
92-02-016
92-02-082

92-02-083
92-01-115
92-01-113

92-03-082
92-03-082
92-01-052
92-02-081



UTILITIES AND TRANSPORTATION
COMMISSION—cont.
Telecommunications
enhanced 911 services
interexchange telecommunications
companies deposit or security

WALLA WALLA COMMUNITY COLLEGE
Meetings

WASHINGTON STATE LIBRARY
Continuing education, council on
membership

WASHINGTON STATE PATROL
Rules coordinator

WASHINGTON STATE UNIVERSITY
Mecetings

WESTERN WASHINGTON UNIVERSITY
Bicycles
dismount zone, enforcement

WHATCOM COMMUNITY COLLEGE
Meetings

Rules coordinator

WILDLIFE, COMMISSION AND
DEPARTMENT
Field identification
game species and sex evidence
taxidermists and furdealers, records
Fishing
game fish seasons and catch limits
adoption of 1992-94
regulations
repeal of 1990-92 regulations
game fish seasons and catch limits
1990-92
Cascade River
Cedar River
Green River
Lake Sammamish
Lake Washington
Lake Washington Ship Canal
Nisquaily River
Salmon Bay
Samish River
Sammamish River
Sauk River
Skagit River
Skykomish River
Tokul Creek
Furdealers
records
Game
import and retention of game
and nonresident wildlife
taxidermists and furdealers, records
Game fish seasons and catch limits,
1992-94
Clear Lake
Echo Lake
Lake Desire
Morton Lake
Pipers Creek
Serene Lake
Skykomish River
Tokul Creek
Walleye
Game management units
boundary descriptions
Hunting seasons
Canada goose season, early closure
turkey seasons
1991 spring season
1992-94 seasons

Subject/Agency Index

(Citations in bold type refer to material in this issue)

92-03-049

92-01-114

92-02-007

92-04-076

92-01-010

92-01-086

92-01-073

92-03-010
92-04-039
92-03-011

92-02-086
92-02-086

92-01-084
92-01-083

92-02-035
92-02-013
92-02-013
92-02-013
92-02-013
92-02-013
92-03-013
92-02-013
92-02-013
92-02-013
92-02-035
92-02-035
92-02-013
92-02-013

92-02-086

92-02-086
92-02-086

92-02-090
92-02-090
92-02-088
92-02--090
92-02-089
92-02-090
92-02-092
92-02-093
92-02-091

92-02-085
92-01-012

92-02-094
92-02-087
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WILDLIFE, COMMISSION AND
DEPARTMENT—cont.
Taxidermists
identification of game species
and sex
import and retention of game
and nonresident wildlife
records

WINE COMMISSION

(See AGRICULTURE, DEPARTMENT OF)

WORKFORCE TRAINING AND EDUCATION
COORDINATING BOARD
Meetings

92-02-086

92-02-086
92-02-086

92-03-039
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