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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(ii) deleted material is ((Yned—out—and—bracketed—between—double—parentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s

office.
5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 91-05-001
PERMANENT RULES

WILDLIFE COMMISSION
[Order 483—Filed February 7, 1991, 1:20 p.m.]

Date of Adoption: January 11, 1991.
Purpose: To implement wild steelhead release regula-
tions and close waters to the taking of steelhead.
Statutory Authority for Adoption: RCW 77.12.040.
Pursuant to notice filed as WSR 90-24-079 on
December 5, 1990.
Effective Date of Rule: Thirty—one days after filing.
January 31, 1991
John C. McGlenn
Chairman

NEW SECTION

WAC 232-28-61815 WASHINGTON GAME
FISH SEASONS AND CATCH LIMITS - CEDAR
AND SAMMAMISH RIVERS, LAKE
WASHINGTON, LAKE SAMMAMISH, SALMON
BAY AND LAKE WASHINGTON SHIP CANAL
(ALSO KNOWN AS LAKE UNION SHIP CANAL).
Notwithstanding the provisions of WAC 232-28-618 on
the Cedar and Sammamish Rivers, and in Lakes
Washington and Sammamish, Salmon Bay, and Lake
Washington Ship Canal (also known as Lake Union
Ship Canal), only steelhead with missing adipose or
ventral fins may be possessed (it is unlawful to possess a
steelhead with a freshly cut or mutilated dorsal, ventral,
or adipose fin) as follows:

Effective 12:01 AM December
February 28, 1991:

Cedar and Sammamish Rivers;

Salmon Bay; |

Lake Washington;

Lake Sammamish; and

Lake Washington Ship Canal (also known as the
Lake Union Ship Canal).

Also notwithstanding the provisions of WAC 232-28-
618, the following waters are CLOSED to the taking of
steelhead:

Effective 12:01 AM March 1, 1991 to 11:59 PM
March 31, 1991:

Cedar and Sammamish Rivers; and Salmon Bay (only
that portion as follows: from the east end of the north
wing wall of the Chittenden Locks to a line approxi-
mately 175' seaward of, and parallel to the railroad
bridge, and which runs through the wooden tower struc-
ture near the south shore).

Also notwithstanding the provisions of WAC 232-28—
618, the following waters are CLOSED to the taking of
steelhead: '

Effective 12:01 AM March 1, 1991 to 11:59 PM May
31, 1991:

Lake Washington;

Lake Sammamish;

Salmon Bay (only that portion as follows: all waters
from the Chittenden Locks (in Ballard) upstream (east)
to the Fremont Bridge); and

Lake Washington Ship Canal (also known as the
Lake Union Ship Canal).

8, 1990 to 11:59 PM

{31

WSR 91-05-003

This amends and supersedes certain provisions of the
corresponding information shown in the 1990-91]
Washington Game Fish Regulations pamphlet edition
for these waters. All other provisions of WAC 232-28-
618 relati{ng to the above waters remain in effect.

WSR 91-05-002
PERMANENT RULES
WILDLIFE COMMISSION
[Order 484—Filed February 7, 1991, 1:24 p.m.]

Date of Adoption: January 11, 1991.

Purpose: To reduce the harvest of Oregon and Idaho
hatchery steelhead that pass through Washington fisher-
ies on the upper Snake River.

Statutory Authority for Adoption: RCW 77.12.040.

Pursuant to notice filed as WSR 90-24-078 on
December 5, 1990.

Effective Date of Rule: Thirty—one days after filing.

January 31, 1991
John C. McGlenn
Chairman

NEW SECTION

WAC 232-28-61813 WASHINGTON GAME
FISH SEASONS AND CATCH LIMITS - SNAKE
RIVER. Notwithstanding the provisions of WAC 232-
28-618 and WAC 232-12-618, the following regula-
tions apply to the game fish season, catch and possession
limits for the Snake River, from Lower Granite Dam
upstream to the Oregon state line, effective November
19, 1990 through March 31, 1991, both dates inclusive.
This amends the corresponding information on pages
nine and eleven of the 1990-91 Washington Game Fish
Regulations, pamphlet edition.

SNAKE RIVER, from Lower Granite Dam upstream to
the Oregon state line: November 19, 1990-March 31,
1991 season. TROUT — catch limit — 6 over 10", no more
than 1 over 20", with no more than 1 over 20" in pos-
session. Each angler may retain 4 steelhead over 20"
from this area for the time period of November 19, 1990
through March 31, 1991. Upon retainment of daily
catch limit of 1 steelhead over 20" and/or the season
limit of 4 steelhead over 20", angling may continue.on a
catch and release basis only.

The regulations for the area of the Snake River not
described above remain in effect and unchanged, as they
appear on page eleven of the 1990-91 Washington
Game Fish Regulations, pamphlet edition.

WSR 91-05-003
ATTORNEY GENERAL OPINION

Cite as: AGO 1991 No. 4 -
[February 5, 1991]

DePARTMENT OF EcorLocy—EcorLocicaL Commis-
SION—ADMINISTRATIVE LAW—RULES AND REGULA-
TIONS—SHORELINE MANAGEMENT ACT
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. 1. RCW 43.21A.190 provides that the Ecological
Commission shall provide advice and guidance to
the Director of the Department of Ecology with re-
gard to the adoption of rules and regulations. The
Commission's role is limited to providing adlvice and
guidance. The Commission does not have the au-
thority to prevent the Director from adopting regu-
lations, that members of the Commission disap-
prove. This applies to regulations that the Director
adopts in connection with the Shoreline Manage-
ment Act.

RCW 43.21A.190, by its terms, does not apply to
the Department of Ecology's responsibilities in the
area of water resources. Thus, the Director need not
seek the advice and guidance of the Ecological
Commission on water resource regulations. The
Commission does not have the authority to prevent
the Director from adopting regulations relating to
water resources.

Requested by:
Christine Gregoire
Director
Department of Ecology
Mail Stop: PV-11
Olympia, Washington 98504-8711

Fred Shiosaki

Chairman

Ecological Commission

c/o Washington Water Power
East 1411 Mission

Spokane, Washington

WSR 91-05-004
PERMANENT RULES

DEPARTMENT OF HEALTH
[Order 128—Filed February 7, 1991, 2:48 p.m.]

Date of Adoption: February 4, 1991.

Purpose: To amend fee schedule for physical
therapists.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-42-075 [recodified as WAC 246-
915-990].

Statutory Authority for Adoption: RCW 43.70.250.

Pursuant to notice filed as WSR 90-21-141 on Octo-
ber 24, 1990.

Effective Date of Rule: Thirty—one days after filing.

February 4, 1991

Pam Campbell Mead
for Kristine M. Gebbie
Secretary

AMENDATORY SECTION (Amending Order PM
650, filed 5/1/87)

WAC 308-42-075 PHYSICAL THERAPY FEES.
The following fees shall be charged by the professional
licensing services division of the department of ((tecens=

ing)) health:

(4]
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Title of Fee Fee
Application—((Examination(two-or
—more-parts=inttial/retake})) Fee $100.00
« _ L
L :

Rpax.t mitial; lct]a'kc). IEEG.BE BB)E)
License renewal 35.00
Late renewal penalty 35.00
Duplicate license 15.00
Certification 25.00

WSR 91-05-005
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 91-06—Filed February 7, 1991, 3:29 p.m., effective 12 noon,
February 10, 1991]

Date of Adoption: February 6, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-33-010.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Preseason run size estimates
for lower river spring chinook indicate harvestable num-
bers are available. This regulation is adopted at the rec-
ommendation of the January 29, 1991, Columbia River
Compact meeting.

Effective Date of Rule: 12 noon, February 10, 1991.

February 6, 1991
Judith Merchant
Deputy

for Joseph R. Blum
Director

NEW SECTION

WAC 220-33-01000V COLUMBIA RIVER GILL
NET SEASONS BELOW BONNEVILLE. Notwith-
standing the provisions of WAC 220-33-010, 220-33-
020 and 220-33-030:

(1) It is unlawful for a person to take or possess
salmon, shad, or sturgeon taken for commercial purposes
from Columbia River SMCRA 1A, 1B, IC, and that
portion of Area 1D downstream from Kelly Point at the
mouth of the Willamette River, except:

Noon February 10 until 6:00 p.m. February 12, 1991.

Noon February 17 until 6:00 p.m. February 22, 1991.

Noon February 24 until 6:00 p.m. March 1, 1991.

(2) It is unlawful to fish for salmon, shad and stur-
geon with gill net gear with a mesh size less than 8
inches.
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(3) During the season provided for in subsection 1 of
this section, the following sanctuaries, as defined in
WAC 220-33-005, are closed waters:

Grays Bay, Elokomin-A, Kalama-A, Lewis-A,
Washougal, Cowlitz, Gnat Creek.

WSR 91-05-006
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed February 7, 1991, 4:48 p.m.]

Original Notice.

Title of Rule: Chapter 16-154 WAC, Organic crop
production standards; chapter 16-156 WAC, Organic
and transition to organic producer certification; and
chapter 16-158 WAC, Organic food processing certifi-
cation and labeling.

Purpose: To amend rules to provide standards for or-
ganic crop production, and set record—keeping require-
ments for organic food producers.

Statutory Authority for Adoption: RCW 15.86.060.

Statute Being Implemented: Chapter 15.86 RCW.

Summary: The proposed amended rules outline the
principles of organic food production, provide guidelines
and standards for organic crop production, set record—
keeping requirements, and list materials that are ap-
proved and prohibited for use in organic crop
production.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Miles McEvoy, 406
General Administration Building, Olympia, 753-5043.

Name of Proponent: Washington Department of Ag-
riculture, Organic Advisory Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The proposed amended rules will update the state's
organic crop production standards. These standards in-
clude principles of organic food production; guidelines
for organic crop production; standards for buffer zones,
soil building, seeds and transplants; record—keeping re-
quirements; and lists of materials approved and prohib-
ited from use in organic crop production. The proposed
rules cover all aspects of organic crop production from
planting to post—harvest care.

Proposal Changes the Following Existing Rules:
Chapter 16-154 WAC, proposed rule updates materials
list and adds sections on definitions, principles of organic
food production, organic crop production guidelines, and
organic crop production standards; and chapters 16-156
and 16-158 WAC, the proposed amendments to chapter
16-154 WAC require technical changes to be made so
that appropriate references are made between these rules
and chapter 15.86 RCW.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: General Administration Building,
11th and Columbia, Large Auditorium, Olympia,

[5]
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Washington 98504, on March 27, 1991, at 1:00 p.m,;
and at the Law and Justice Center, 35 C. Street North-
west, Ephrata, WA 98823, on March 28, 1991, at 1:00
p-m.
Submit Written Comments to: Miles McEvoy, by
March 27, 1991.
Date of Intended Adoption: April 11, 1991.
February 7, 1991
John Daly
Assistant Director

Chapter 16-154 WAC
ORGANIC CROP PRODUCTION STANDARDS

AMENDATORY SECTION (Amending Order 1901, filed 8/29/86)

WAC 16-154-010 ((FERTHIHZATION -SOHAMENDMENT;
WEEDANDPEST-CONTROL)) PURPOSE. ((Producers—offood
marketed—as—organic;mayuse-thefoHowingsubstances—imthepro-

reseh ot I A ; I i
hibited-)) This chapter is promulgated pursuant to RCW 15.86.060
wherein the director is authorized to adopt rules for the proper admin-
istration _of the Organic Food Products Act. This chapter provides
standards for organic crop production, and sets recordkeeping require-
ments for organic crop producers.

AMENDATORY SECTION (Amending Order 1901, filed 8/29/86)

WAC 16-154-020 ((REEORPS:)) PRINCIPLES OF ORGAN-
IC FOOD PRODUCTION. ({

dentificd-as-organic-shai-keepaccuraterecordsof-thetocation—of-the
ac'“g’e “:d Imlg!u"'llug ’“hl.p’l"d“;s "l'd the “dl’lt"”"’ °."°.|"d'."3
water—Suchrecords—shatt-beretained-fortwo—years-afterdateof such

saler)) The department recognizes that organic food production in-
volves a holistic approach to farming in which farmers attempt to work

in harmony with nature. It also recognizes that the foundation of or-
ganic farming lies in the sonl2 and that by providing a healthy soil eco-
system through encouraging soil tilth and microbiological activity, or-
ganic farmers produce healthy plants which are resistant to disease and

other pests. Organic farms are those farms which strive to limit inputs,
stress preventative pest control, and maintain healthy, vibrant soils.
Organic farmers are working to develop a sustainable agricultural sys-

tem of regional food production which is economically, environmental-
ly, and socially viable.
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NEW SECTION

WAC 16-154-030 DEFINITIONS. As used in this chapter:

(1) "Active ingredient” means any ingredient which will prevent,
destroy, repel, control, or mitigate pests, or which will act as a plant
regulator, defoliant, desiccant, or spray adjuvant.

(2) "Approved material” means any material which is approved for
use in organic food production.

(3) "Defoliant” means any substance or mixture of substances in-
tended to cause the leaves or foliage to drop from a plant with or
without causing abscission.

(4) "Department” means the department of agriculture of the state
of Washington.

(5) "Desiccant® means any substance or mixture of substances in-
tended to artificially accelerate the drying of plant tissues.

(6) "Director" means the director of the department of agriculture
or his or her duly authorized representative.

(7) "Inert ingredient” means an ingredient which is not an active
ingredient.

(8) "Material” means any pesticide, plant regulator, defoliant, des-
iccant, spray adjuvant, fertilizer, soil amendment, growth regulator, or
other substance or mixture of substances which is intended to be used
in agricultural production or post—harvest use.

(9) "Pesticide" means, but is not limited to:

(a) Any substance or mixture of substances intended to prevent, de-
stroy, control, repel, or mitigate any insect, rodent, nematode, mollusk,
fungus, weed, and any other form of plant or animal life or virus (ex-
cept virus on or in living man or other animal) which is normalily con-
sidered to be a pest or which the director may declare to be a pest;

(b) Any substance or mixture of substances intended to be used as a
plant regulator, defoliant, or desiccant;

(c) Any substance or mixture of substances intended to be used as a
spray adjuvant; and

(d) Any other substances intended for such use as may be named by
the director by regulation. )

(10) "Plant regulator™ means any substance or mixture of substanc-
es intended through physiological action, to accelerate or retard the
rate of growth or maturation, or to otherwise alter the behavior of or-
namental or crop plants but shall not include substances insofar as
they are intended to be used as plant nutrients, trace elements, nutri-
tional chemicals, plant inoculant, or soil amendments.

(11) "Prohibited material” means any material which is prohibited
for use in organic food production, handling, or processing.

(12) "Spray adjuvant” means any wetting agent, spreading agent,
deposit builder, adhesive, emulsifying agent, deflocculating agent, wa-
ter modifier, or similar agent with or without toxic properties of its
own intended to be used with any other pesticide as an aid to the ap-
plication or to the effect thereof, and which is in a package or contain-
er separate from that of the pesticide with which it is to be used.

NEW SECTION

WAC 16-154-040 ORGANIC FOOD PRODUCTION GUIDE-
LINES. The following are guidelines for organic food production. Ma-
jor soil nutrients are listed with suggestions on how these nutrients can
be supplied in an organic agroecosystem. Suggestions concerning the
management of weeds, insects, disease, and vertebrates are also pro-
vided. This list is offered as a reference for growers who are unfamiliar
with organic farming or its underlying principles. This list is not meant
to be comprehensive. The department strongly suggests that organic
food producers use a variety of resources for information concerning
organic food production.

(1) Nitrogen: Green manures and leguminous cover crops;
composted animal manures; bacterial inoculant for soil, legumes and
compost; soy, cottonseed, and vegetable meal; blood, fish, or feather
meal; and foliar sprays in conjunction with a soil building program.

(2) Phosphorus: Composted manures high in phosphorus (poultry,
guano); colloidal, soft, and hard rock phosphate; mycorhizzae to acti-
vate rock phosphate.

(3) Potassium: Cover crops that activate potassium; mined granite,
greensand, basalt, feldspar, langbenite, and potassium sulfate.

(4) Secondary minerals: Kelp and seaweed extracts and powders;
dolomite, gypsum, keiserite, langbenite, limestone, potassium sulfate,
and rock phosphate from mined sources; oyster, clam, and crab shells;
composts made from a variety of materials.

(5) Micronutrients: Liquid or powdered seaweed extract, kelp meal,
rock powders, chelates made with natural chelating agents.

(6]
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(6) Growth promoter, activators and inoculants: Herbal prepara-
tions, seaweed extract, rhizobial inoculants, bio—dynamic preparations,
cyanobacteria, humates, naturally occurring microbes.

(7) Weed management: Rotations with competitive cover crops,
timely mowing or cultivation, mulching with organic materials, living
mulches, weeder geese, grazing, careful sanitation to prevent introduc-
tion of weed seeds.

(8) Disease management: Removal of diseased tissue from growing
areas, control of moisture levels, herbal or plant-derived sprays, min-
eral sprays, fungicidal soaps, vinegar and other natural substances,
lime sulfur, bordeaux and elemental sulfur.

(9) Insect management: Preventive management such as the use of
resistant varieties, timing to avoid cycles of pest emergence,
intercropping, rotations, and balanced plant nutrition. Use of herbal
sprays, rock powders, diatomaceous earth, dormant oils, parasitic nem-
atodes, introduction of predators, habitat enhancement to encourage
beneficial predators, sticky traps, microbial and viral diseases,
pheromone trapping and monitoring, and mating disruption.

(10) Vertebrate management: Traps, repellent crops, noise, sanita-
tion, habitat enhancement for bird and mammal predators.

(11) Post-harvest handling: Good sanitation, refrigeration,
pheromone trapping.

NEW SECTION

WAC 16-154-050 ORGANIC CROP PRODUCTION STAN-
DARDS. (1) Buffer zones. Crops harvested and marketed as "organ-
ic," "organically grown,” or "transition to organic” shall be grown,
raised, or produced within the meaning of RCW 15.86.030 at least
twenty-five feet from the nearest application of prohibited materials.

(2) Soil building.

(a) In order for a crop to be considered "organically grown” a soil
building program must be in place for at least three years, except for
those crops grown hydroponically. In order for a crop to be considered
"transition to organic” a soil building program must be in place for at
least one year, except for those crops grown hydropenically.

(b) Upon request by the department producers of organic crops shall
demonstrate their soil building programs and the department shall re-
strict producers from using the terms "organic,” "organically grown,”
or "transition to organic” on crops grown without adequate soil build-
ing programs. An adequate soil building program includes using humic
building materials such as manure, compost, cover crops, and rock
minerals which build or maintain soil organic matter. Demonstration
of soil building programs shall entail documentation of soil inputs and
soi] testing.

(3) Transplants.

(a) Annuals must be grown in an organic environment from seed
through harvest. Annual transplants must be organically grown in or-
der to meet the organic crop production standards.

(b) Nonorganically grown perennial transplants will be considered
"organic” after they have been grown in organic soil for one year.

(4) Seeds. Untreated seeds and/or seeds treated with materials ap-
proved for organic food production are permitted for organic food pro-
duction. The use of synthetic insecticides on or in seeds is prohibited.
Seeds treated with fungicides may be used if the grower can demon-
strate through written documentation that untreated seeds are un-
available. Strawberry crowns and potatoes are considered seeds for the
purpose of this section.

NEW SECTION

WAC 16-154-060 RECORDS. All producers who sell farm pro-
ducts identified as organic shall keep accurate records of the location
of the acreage used for growing such products and the additions, ex-
cluding water, made to the soil or apptied to the plant or added to irri-
gation water. Such records shall be retained for two years after date of
such sale.

NEW SECTION

WAC 16-154-070 MATERIALS LIST FOR ORGANIC FOOD
PRODUCTION—FERTILIZERS, GROWTH PROMOTERS,
AND SOIL AMENDMENTS. (1) Approved materials. The following
list of fertilizers, growth promoters, and soil amendments are approved
for use in organic crop production. Some approved materials have cer-
tain restrictions regarding their use. These restrictions are noted in the
list. ALWAYS CAREFULLY READ THE LABEL AND ANY
OTHER DOCUMENTATION. All materials must be applied with
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awareness and care for the environment and in compliance with all
state and federal laws.

(a) Algae.

(b) Animal manure: Excessive use of animal manure can lead to ni-
trate contamination of ground water. Heavy nitrogen use can also lead
to high nitrate levels in leafy greens. Raw manure may be applied to:

(i) Any green manure crop;

(ii) Any perennial crop;

(iii) Any crop not for human consumption; and

(iv) Any crop for human consumption, if such crop is harvested af-
ter a reasonable period of time after the most recent application of raw
manure, but in no event shall such period be less than sixty days.

(¢) Blood meal.

(d) Blue-green algae or cyanobacteria.

(e) Bone meal. .

(f) Boron products.

(g) Biodynamic preparations.

(h) Chelates: Chelated micronutrient sprays may be used in con-
junction with soil and/or plant tissue tests. Amino acid, ligno—sul-
phate, citric acid, malic acid, tartaric acid, and other di- and tri- acid
chelates are acceptable.

(i) Chilean nitrate (see sodium nitrate).

(j) Cocoa bean hulls: Needs to be tested for pesticide residues.

(k) Compost.

(1) Cottonseed meal: Needs to be tested for pesticide residues.

(m) Cyanobacteria or blue-green algae.

(n) Diatomaceous earth: Use a dust mask when applying to prevent
lung irritation.

(o) Dolomite: May cause buildup of magnesium.

(p) Enzymes: Acceptable if derived microbiologically from natural
materials and not fortified with synthetic plant nutrients.

(q) Epsom salts or magnesium sulphate.

(r) Fish emulsions: Forms which are "fortified" with urea or other
synthetic plant nutrients are prohibited. Phosphoric acid used as a sta-
bilizer in fish emulsion cannot exceed one percent by weight of P, Os.

(s) Fish meal.

(t) Gibberellic acid: Acceptable if made without synthetic
substances.

(u) Grape, apple, and other pomaces.

(v) Greensand.

(w) Guano, bat, or bird.

(x) Gypsum.

(y) Hoof and horn meal.

(z) Humates: Humates are usually natural deposits which are mined
and may contain high trace mineral contents. Acceptable if derived
from leonardite, lignite, or coal.

(aa) Humic acid derivatives: These are extracts of humates which
may be made with either natural or unnatural processes. These are
only acceptable if derived from natural sources and not fortified.

(bb) Iron sulfate.

(cc) Kelp extracts.

(dd) Kelp meal.

(ee) Kieserite.

(ff) K-mag or sul-po-mag.

(gg) Leather meal or tankage: Needs to be tested for heavy metals.

(hh) Limestone.

(ii) Manure: See (b) animal manure.

(jj) Microbial soil inoculants.

(kk) Mined materials.

(11) Mulches: Plastic mulches must not be incorporated into soil.

(mm) Mushroom compost: Needs to be tested for pesticide residues.

(nn) Peat moss: Unfortified forms only.

(00) Perlite.

(pp) Phosphate rock.

(qq) Potassium sulfate.

(rr) Rock phosphate.

(ss) Shells, ground: Oyster, clam, lobster, and crab.

(tt) Sodium nitrate: Discouraged because of high sodium content.
Cannot be used as the primary source of nitrogen. Sodium nitrate can
be used for up to twenty percent of total nitrogen inputs. Total nitro-
gen is defined as pounds of nitrogen from all sources including, in part,
manure, blood meal, compost, green manures, cover crops, and fish
meal.

(uu) Spent controlled atmosphere lime.

(vv) Sugar beet lime: Needs to be tested for pesticide residues.

(ww) Sulfur, elemental: Direct application to soil discouraged.

(xx) Sulfates of zinc or iron.
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(yy) Sul-po~mag or K-Mag.

(zz) Vermiculite.

(aaa) Wood ashes.

(bbb) Worm castings.

(cce) Zinc sulfate.

(2) Prohibited materials. The fertilizers, growth promoters, and soil
amendments that are prohibited for use in organic crop production in-
cludes but is not limited to the following:

(a) Ammonia products.

(b) Calcium nitrate.

(c) Fortified humic acid derivatives.

(d) Growth regulators, synthetic.

(e) Hydrated lime.

(f) Magnesium nitrate.

(g) Mono-ammonium phosphate.

(h) Muriate of potash.

(i) Phosphoric acid.

(j) Potassium nitrate.

(k) Super phosphate.

(1) Triple phosphate.

(m) Urea.

(n) Vitamin B-1.

NEW SECTION

WAC 16-154-080 MATERIALS LIST FOR ORGANIC FOOD
PRODUCTION—INSECT PEST CONTROL MATERIALS AND
PRACTICES. (1) Approved materials. The following list of pest con-
trol materials and practices for insects, mites, and other invertebrates
are approved for use in organic crop production. Some approved mate-
rials have certain restrictions regarding their use. These restrictions are
noted in the list. ALWAYS CAREFULLY READ THE LABEL AND ANY OTHER
DOCUMENTATION. Aill materials must be applied with awareness and
care for the environment and in compliance with all state and federal
laws.

(a) Bacillus thuringiensis: Liquid forms containing xylene are
prohibited.

(b) Beneficial insects.

(c) Boric acid: Cannot be used on edible plant parts.

(d) Codling moth granulosis virus.

(e) Cryolite or sodium fluoaluminate: The mined material from
Greenland is permitted.

(f) Diatomaceous earth: Use a dust mask when applying to prevent
lung irritation.

(g) Dormant oils: Use only on woody plants as a dormant spray.

(h) Garlic.

(i) Herbal preparations: May not be extracted with synthetic
solvents.

(j) Insect extracts.

(k) Nematodes.

(1) Pheromones.

(m) Piperonyl butoxide (PBO): California and Oregon no longer al-
low the use of PBO in the production of organic food.

(n) Pyrethrums: Naturally occurring forms are allowed. The
pyrethrums are highly unstable in the presence of air, light, and mois-
ture. They have low mammalian toxicity and can cause dermatitis in
humans. Use with caution.

(o) Rotenone: Use with caution. Rotenone is highly toxic to fish. Its
persistence in the soil is unknown, though it loses its effectiveness
within one week. Should not be used on crops nearing harvest time.
Commercial rotenone comes from tropical leguminous shrubs in the
genera Lonchocarpus and Derris. The active compounds, rotenoids, are
present in a variety of legumes including soybeans.

(p) Ryania: Use with caution. The toxicological properties of ryania
are largely unknown.

(q) Sabadilla: Use with caution.

(r) Soaps.

(s) Sulfur, elemental.

(t) Summer oils: May be used on woody plants only, carrot and/or
weed oils are prohibited.

(u) Trapping substances.

(v) Tree seals: May be petroleum based but may not contain syn-
thetic chemicals or fungicides.

(w) Virus sprays.

(2) Prohibited materials and practices. The insect pest control ma-
terials and practices that are prohibited for use in organic crop pro-
duction includes but is not limited to the following:

(a) Abamectin or avermectin.
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(b) Carbamates.
(c) Chlorinated hydrocarbons.
(d) Dimethyl sulfoxide.
(e) Methyl bromide.
(f) Methyl sulfoxide.
* (g) Moth balls/crystals.
(h) Nicotine: Nicotine is prohibited because of extreme toxicity.
(i) Organophosphates.
(j) Plant protectants, synthetic.
(k) Pyrethroids, synthetic.

NEW SECTION

WAC 16-154-090 MATERIALS LIST FOR ORGANIC FOOD
PRODUCTION—WEED CONTROL MATERIALS AND PRAC-
TICES. (1) Approved materials. The following list of weed control
materials and practices are approved for use in organic crop produc-
tion. Some approved materials have certain restrictions regarding their
use. These restrictions are noted in the list. ALWAYS CAREFULLY READ
THE LABEL AND ANY OTHER DOCUMENTATION. All materials must be
applied with awareness and care for the environment and in compli-
ance with all state and federal laws.

(a) Flaming: Broadcast and/or field burning is prohibited.

(b) Grazing.

(c) Herbicidal soaps.

(d) Mechanical and cultural controls.

(e) Mulches of organic materials.

(f) Plastics for mulch, row covers, and solarization.

(g) Weeder geese.

(2) Prohibited materials and practices. The weed control materials
and practices that are prohibited for use in organic crop production
includes but is not limited to the following: .

(a) Broadcast and/or field burning.

(b) Carrot oil.

(c) Field burning.

(d) Herbicides.

(e) Synthetic growth regulators.

(f) Weed oils.

NEW SECTION

WAC 16-154-100 MATERIALS LIST FOR ORGANIC FOOD
PRODUCTION—DISEASE CONTROL MATERIALS AND
PRACTICES. (1) Approved materials. The following list of disease
control materials and practices are approved for use in organic crop
production. Some approved materials have certain restrictions regard-
ing their use. These restrictions are noted in the list. ALWAYS CARE-
FULLY READ THE LABEL AND ANY OTHER DOCUMENTATION. All materi-
als must be applied with awareness and care for the environment and
in compliance with all state and federal laws.

(a) Antibiotics: Naturally derived antibiotics are permitted for dis-
ease control. )

(b) Bordeaux mixes: Use with caution. Excessive use of bordeaux
may cause buildup of copper in the soil and limit its continued use.

(c) Copper hydroxide.

(d) Copper sulfate: Use with caution. Excessive use of copper sulfate
may cause buildup of copper in the soil and limit its continued use.

(e) Dormant oils: Use only on woody plants as a dormant spray.

() Hydrated lime: Foliar application as a fungicide only. Shall not
be used as a liming material.

(g) Hydrogen peroxide.

(h) Lime sulfur: Foliar application as a fungicide only.

(i) Soil pasteurization.

(j) Sulfur, elemental.

(k) Tree seals: May be petroleum based but may not contain syn-
thetic chemicals or fungicides.

(2) Prohibited materials and practices. The disease control materials
and practices that are prohibited for use in organic crop production
includes but is not limited to the following:

(a) Broadcast and/or field burning.

(b) Soil fumigants.

(c) Synthetic fungicides, fumigants, sterilizants, and bactericides.

NEW SECTION

WAC 16-154-110 MATERIALS LIST FOR ORGANIC FOOD
PRODUCTION—VERTEBRATE CONTROL MATERIALS AND
PRACTICES. (1) Approved materials. The following list of vertebrate
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pest control materials and practices are approved for use in organic
crop production. Some approved materials have certain restrictions
regarding their use. These restrictions are noted in the list. ALWAYS
CAREFULLY READ THE LABEL AND ANY OTHER DOCUMENTATION. All
materials must be applied with awareness and care for the environment
and in compliance with all state and federal laws.

(a) Deer and rabbit repellents: Acceptable if derived from a natural
source.

(b) Predators: Cats, hawks, coyotes, airborne projectiles.

(c) Rodent traps.

(d) Strychnine: Underground use only.

(e) Synthetic vitamin baits.

(2) Prohibited materials and practices. The vertebrate pest control
materials and practices that are prohibited for use in organic crop pro-
duction includes but is not limited to the following:

(a) Anticoagulant rodent baits

(b) Aluminum phosphide

(c) Alpha—Naphthylthiourea

(d) coumarins

(e) calcium cyanide

(f) indandiones

(g) organochlorines

(h) organo phosphates

(i) pyriminilureas

(j) phosphorus

(k) sodium fluoroacetate

(1) thallium sulfate

(m) zinc phosphide.

NEW SECTION

WAC 16-154-120 MATERIALS LIST FOR ORGANIC FOOD
PRODUCTION—POST-HARVEST MATERIALS AND PRAC-
TICES. (1) Approved materials. The following list of materials and
practices are approved for post-harvest use for organic food. Some
materials have certain restrictions regarding their use. These restric-
tions are noted in the list. All materials must be used with awareness
and care for the environment and in compliance with state and federal
laws.

(a) Beneficial insects.

(b) Carbon dioxide gas.

(c) Chlorine dioxide.

(d) Citric acid, naturally derived.

(e) Controlled atmosphere.

(f) Ethylene gas: Ethylene gas may be used on bananas only.

(g) Fruit waxes: Natural waxes are permitted as long as they do not
contain synthetic additives.

(h) Hydrogen peroxide.

(i) Lignosulfonates for floating tree fruits.

(j) Soap, biodegradable.

(k) Soda ash for floating tree fruits.

(1) Sodium silicate for floating tree fruits.

(2) Prohibited materials. The post-harvest materials and practices
that are prohibited for use in organic crop production includes but is
not limited to the following:

(a) Antibiotics.

(b) Artificial preservatives.

(c) Fumigants.

(d) Fungicides.

(e) Irradiation.

t

AMENDATORY SECTION (Ame'nding WSR 90-02-001, filed
12/21/89, effective 1/21/90)

WAC 16-156-005 STANDARDS FOR CERTIFICATION.
Standards for organic producer and transition to organic producer cer-
tification shall be as set forth in RCW 15.86.030 and ((WAE-+6=154=
818-and-16=154=020)) chapter 16-154 WAC.

AMENDATORY SECTION (Amending WSR 90-02-001, filed
12/21/89, effective 1/21/90)

WAC 16-156-020 INSPECTION. The department of agriculture
shall make at least one announced visit and any unannounced visit
deemed necessary to each organic producer and transition to organic
producer under the organic food certification program each year for
the purpose of inspection for compliance with the standards for certifi-
cation which are chapter 15.86 RCW (Organic food products) and
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chapter 16-154 WAC ((Rutes—pertaining—to—saiec-of-organicfoods)))
(Organic crop production standards).

This inspection may entail survey of required records, examination
of crops and fields, and any other information deemed necessary to the
requirements of this chapter.

It shall be the producer's responsibility to arrange for and bear the
costs for any additional inspections which are deemed necessary by the
director for certification.

AMENDATORY SECTION (Amending WSR 90-02-001, filed

12/21/89, efective 1/21/90)

WAC 16-156-035 DECERTIFICATION. Whenever the director
finds that a producer who has been certified under this program has:

(1) Violated the standards for certification which are set forth in
RCW 15.86.030 ((and—WAE—+6=t54=010—and—16=154=020)) or_any
rules adopted under chapter 15.86 RCW;

(2) Has filed an application for certification which is false or mis-
leading in any particular;

(3) Has violated any of the provisions of this chapter; or

(4) Has failed to provide records as required by WAC ((16=t54=
620)) 16-154-060;

The director may issue an order revoking that producer's certifica-
tion under this program or he may issue an order directing the pro-
ducer to take other appropriate action to correct the violation. If ap-
propriate action is taken, the producer will be returned to its previous
status under the program.

Any producer who has received notice that its certification may be
revoked under this section may apply for a hearing under the
Washington Administrative Procedure Act, chapter 34.05 RCW. Such
application must be in writing, addressed to the director of the
Washington department of agriculture and be received in the Olympia
administrative offices not later than twenty days from the date of the
notice of the opportunity to apply for a hearing.

AMENDATORY SECTION (Amending WSR 90-02-001, filed

12/21/89, effective 1/21/90)

WAC 16-156-060 FEE SCHEDULE. (1) The cost per applica-
tion shall be based on a sliding scale of gross dollar volume. The fee
shall accompany the application.

«

thorized-persons:))

Gross Income Annual Fee
$ 0 - $ 12,000 $ 150
$ 12,000 - $ 15,000 $ 185
$ 15,000 - $ 20,000 $ 200
$ 20,000 - $ 25,000 $ 275
$ 25,000 - $ 35,000 $ 350
$ 35,000 - $ 50,000 § 500
$ 50,000 - $ 65,000 $ 600
$ 65,000 - $ 80,000 $ 750
$ 80,000 - $100,000 $ 900
$100,000 - $150,000 $ 1,000
$150,000 — $200,000 $ 1,200

$200,000 - $280,000 $ 1,400
$280,000 — $375,000
$375,000 — $500,000
$500,000 and up

(2) Additional inspections (in addition to two inspections provided

for), if required for cemﬁcatlon by the director, shall be at $20/hr.

)) plus mile-

age set at the rate established by the state office of financial
management.

(3) Additional samples (in addition to one sample provided for), if
required for certification by the director, shall cost an additional lab
fee of one hundred ten dollars. If an additional visit must be arranged,
it shall be at $20/hr. ((+—=24¢7/mitcfrom-the—inspector's—assigned-sta~
tion)) plus mileage set at the rate established by the state office of fi-

nancial management.
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AMENDATORY_ SECTION (Amending Order 2042, filed 6/5/90,
effective 7/6/90)

WAC 16-158-120 DECERTIFICATION. Whenever the director
finds that an organic food processor who has been certified under this
program has:

(1) Violated the standards for certification which are set forth in
RCW 15.86.030 ((and—WAEC—16=154=010—and—16~154=026)) or any
rules adopted under chapter 15.86 RCW;

(2) Has filed an application for certification which is false or mis-
leading in any particular;

(3) Has violated any of the provisions of this chapter;

(4) Has failed to provide records as required by WAC ((16~154=
620)) 16-158-050; or

(5) Has violated any provisions of chapter 69.04 or 69.07 RCW;

The director may issue an order suspending or revoking that proces-
sor's certification under this program or he may issue an order direct-
ing the organic food processor to take other appropriate action to cor-
rect the violation. If the appropriate action is taken, the processor will
be returned to its previous status under the program.




WSR 91-05-006

Any organic food processor who has received notice that its certifi-
cation may be revoked under this section may apply for a hearing un-
der the Washington Administrative Procedure Act, chapter 34.05
RCW. Such application must be in writing, addressed to the director
of the Washington department of agriculture and be received in the
Olympia administrative offices not later than twenty days from the
date of the notice of the opportunity to apply for a hearing.

This shall not preclude the department of agriculture from taking
whatever action they deem appropriate under chapter 69.04 or 69.07
RCW for violations of those statutes.

WSR 91-05-007
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed February 7, 1991, 4:50 p.m.]

Date of Adoption: January 23, 1991.

Purpose: To allow materials which comply with RCW
15.86.030 to be registered under the Department of Ag-
riculture's organic food program.

Statutory Authority for Adoption: Chapter 15.86
RCW.

Pursuant to notice filed as WSR 91-01-116 on
December 19, 1990.

Effective Date of Rule: Thirty—-one days after filing.

February 7, 1991
C. Alan Pettibone
Director

Chapter 16-160 WAC
REGISTRATION OF MATERIALS FOR ORGAN-
IC FOOD PRODUCTION

NEW SECTION

WAC 16-160-010 PURPOSE. This chapter is pro-
mulgated pursuant to RCW 15.86.060(1) wherein the
director is authorized to adopt rules and regulations for
the proper administration of chapter 15.86 RCW and
RCW 15.86.070 wherein the ‘director is authorized to
adopt rules governing the certification of producers of
organic food.

NEW SECTION

WAC 16-160-020 DEFINITIONS. As used in this
chapter:

(1) "Active ingredient” means any ingredient which
will prevent, destroy, repel, control, or mitigate pests, or
which will act as a plant regulator, defoliant, desiccant,
or spray adjuvant.

(2) "Applicant” means the person who submits an
application to register a material pursuant to the provi-
sions of this chapter.

(3) "Approved material" means any material which is
approved for use in organic food production under chap-
ter 15.86 RCW, chapter 16-154 WAC, and WAC 16-
160-060.

(4) "Defoliant" means any substance or mixture of
substances intended to cause the leaves or foliage to drop
from a plant with or without causing abscission.

(5) "Department” means the department of agricul-
ture of the state of Washington.

[10]

Washington State Register, Issue 91-05

(6) "Desiccant” means any substance or mixture of
substances intended to artificially accelerate the drying
of plant tissues.

(7) "Director” means the director of the department
of agriculture or his or her duly authorized
representative.

(8) "Distribute” means to offer for sale, hold for sale,
sell, barter, deliver, or supply materials in this state.

(9) "Inert ingredient” means an ingredient which is
not an active ingredient.

(10) "Label" means the written, printed, or graphic
matter on, or attached to, the material or the immediate
container thereof, and the outside container or wrapper
of the retail package.

(11) "Material" means any pesticide, plant regulator,
defoliant, desiccant, spray adjuvant, fertilizer, soil
amendment, growth regulator, or other substance or
mixture of substances which is intended to be used in
agricultural production or post—harvest use.

(12) "Person" means any individual, partnership, as-
sociation, corporation, or organized group of persons
whether or not incorporated.

(13) "Pesticide” means, but is not limited to:

(a) Any substance or mixture of substances intended
to prevent, destroy, control, repel, or mitigate any insect,
rodent, nematode, mollusk, fungus, weed, and any other
form of plant or animal life or virus (except virus on or
in living man or other animal) which is normally consid-
ered to be a pest or which the director may declare to be
a pest;

(b) Any substance or mixture of substances intended
to be used as a plant regulator, defoliant, or desiccant;

(c) Any substance or mixture of substances intended
to be used as a spray adjuvant; and

(d) Any other substances intended for such use as
may be named by the director by regulation.

(14) "Plant regulator” means any substance or mix-
ture of substances intended through physiological action,
to accelerate or retard the rate of growth or maturation,
or to otherwise alter the behavior of ornamental or crop
plants but shall not include substances insofar as they
are intended to be used as plant nutrients, trace ele-
ments, nutritional chemicals, plant inoculant, or soil
amendments.

(15) "Prohibited material” means any material which
is prohibited for use in organic food production, han-
dling, or processing under chapter 15.86 RCW, chapter
16-154 WAC, and WAC 16-160-060.

(16) "Registrant” means the person registering any
material pursuant to the provisions of this chapter.

(17) "Spray adjuvant” means any wetting agent,
spreading agent, deposit builder, adhesive, emulsifying
agent, deflocculating agent, water modifier, or similar
agent with or without toxic properties of its own intend-
ed to be used with any other pesticide as an aid to the
application or to the effect thereof, and which is in a
package or container separate from that of the pesticide
with which it is to be used.

NEW SECTION

WAC 16-160-030 REGISTRATION OF MATE-
RIALS. Every material which is manufactured within
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this state and/or distributed within this state may be
registered for use in organic food production if it meets
the terms and conditions as set forth in this chapter.
Such application shall be made prior to January 1 of
each year.

NEW SECTION

WAC 16-160-040 APPLICATION FOR MATE-
RIAL REGISTRATION. Applications for material
registration shall be made on a form designated by the
department. The form shall include:

(1) The name and address of the applicant and the
name and address of the person whose name will appear
on the label, if other than the applicants;

(2) The name of the material;

(3) A complete copy of the labeling accompanying the
material and a statement of all claims to be made for it,
including the directions and precautions for use;

(4) The complete formula of the materials including
the active and inert ingredients;

(5) A description of the manufacturing process in-
cludmg all materials used for the extraction and synthe-
sis of the material, if appropriate;

(6) The intended uses of the product;

(7) For pesticides, a full description of the tests made
and the results of acute toxicity, chronic toxicity, repro-
ductive effects, teratogenicity tests, mutagenicity tests,
carcinogenicity tests, ecological effects, environmental
fate and persistence. Similar information on nonpesticide
materials must be provided when the data are available;
and

(8) Any additional information deemed necessary.

NEW SECTION

WAC 16-160-050 ANNUAL APPLICATION
AND INITIAL INSPECTION FEE—EXPIRA-
TION—CONTINUATION IF RENEWAL APPLI-
CATION MADE. (1) Any person desiring to register a
material for organic food production shall file with the
director an application and a yearly inspection fee as set
forth in WAC 16-160-070 for each material. All regis-
trations expire on December 31st of each year.

(2) If a renewal application has beén filed and the
yearly inspection fee paid, then the registration of any
material which has been approved by the director and is
in effect on the 31st day of December continues in full
force and effect until the director notifies the applicant
that the registration has been renewed, or until it is
otherwise denied in accordance with WAC 16-160-090.

NEW SECTION

WAC 16-160-060 CRITERION FOR REGIS-
TERING. (1) The director shall review the information
provided under WAC 16-160-040 and shall register the
material as an "approved material” if he or she deter-
mines that:

(a) Its composition is such as to warrant the proposed
claims for it;

(b) Its labeling and other material required to be sub-
mitted comply with state and federal laws;

(1]
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(c) It is composed entirely of "approved” materials as
stated in chapter 16~154 WAC or meets the provisions
of subsection (2) of this section.

(2) Synthetic materials may be considered for regis-
tration by the director if he or she determines that:

{a) The material is judged to be essential to the pro-
duction of the crop;

(b) The material is less toxic or environmentally haz-
ardous than a naturally derived alternative; and

{c) The use of the material is consistent with the
principles of organic farming as set forth in WAC 16-
154-020.

NEW SECTION

WAC 16-160-070 INSPECTION. Whenever the
department receives an application for registration of
materials under this chapter, the department shall con-
duct an inspection. This inspection may entail a survey
of required records, examination of facilities, testing
representative samples for prohibited materials, and any
other information deemed necessary to the requirements
of this chapter.

The applicant or registrant shall pay a yearly inspec-
tion fee of three hundred dollars at the time the applica-
tion for material registration is filed with the director.

Additional inspections, if required, will be billed at
twenty dollars per hour plus mileage which shall be
charged at the rate established by the state office of fi-
nancial management.

" Additional samples (in addition to one sample provid-
ed for), if required shall cost an additional lab fee of one
hundred ten dollars. If an additional visit must be ar-
ranged, it shall be at twenty dollars per hour plus mile-
age which shall be charged at the rate established by the
state office of financial management.

NEW SECTION

WAC 16-160-090 REFUSING OR CANCELING
REGISTRATION-—PROCEDURE. (1) With regard to
the initial registration of a material, if it does not appear
to the director that the material is such as to warrant
the proposed claims for it or if the material and its la-
beling and other material required to be submitted do
not comply with the provisions of this chapter, he or she
shall notify the registrant of the manner in which the
material, labeling, or other material required to be sub-
mitted fails to comply with the provisions of this chapter
or state or federal law so as to afford the applicant an
opportunity to make the necessary corrections. If, upon
receipt of such notice, the applicant does not make cor-
rections, the director shall refuse to register the material.

(2) When evaluating a materials registration renewal
application, the director may, when he or she determines
that a material or its labeling does not comply with the
provisions of this chapter or state or federal law, or if he
or she determines that false or inaccurate information
was provided by the registrant concerning the material,
cancel the registration of a material after a hearing in
accordance with the provisions of chapter 34.05 RCW
provided that the applicant has otherwise made timely
and sufficient application for registration renewal.
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(3) During the current registration period of a mate-
rial, the director may, when he or she determines that a
material or its labeling does not comply with the provi-
sions of this chapter or state or federal law, or if false or
inaccurate information was provided by the registrant
concerning the registered material, cancel the registra-
tion of such material after a hearing in accordance with
the provisions of chapter 34.05 RCW.

NEW SECTION

WAC 16-160-100 LABELING OF REGIS-
TERED MATERIALS. Persons who apply under this
program and whose material is registered as an "ap-
proved material” will be allowed to use the words, "ap-
proved material under Washington state department of
agriculture organic food program" in their labeling.
Registration as an "approved material” by no means
implies the Washington department of agriculture en-
dorses the use of such product.

WSR 91-05-008
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed February 7, 1991, 4:55 p.m.]

Original Notice.

Title of Rule: WAC 388-83-041, 388-92-045, 388~
95-380, and 388-99-040.

Purpose: To incorporate into WAC a new state plan
provision that payments and interest from a sales con-
tract are considered unearned income. The sales contract
is an exempt resource unless the sales contract is trans-
ferred. To incorporate an OBRA 90 change affecting
earned income tax credit refunds and payments.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Payments and income from sales contracts
are considered unearned income. The sales contract is
considered an exempt resource unless transferred.
Earned income tax credit refunds or payments are ex-
empt in the month received and the following month.

Reasons Supporting Proposal: Establish rules on in-
come eligibility for medical assistance. The WAC incor-
porates a new provision that states payments and interest
from sales contracts are considered unearned income
unless the sales contract is transferred. Add to exempted
and excluded income rules, earned income tax credit re-
funds and payments are exempt for the month received
and the following month.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen,
Medical Assistance, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, OBRA-90
State Plan Amendment.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.
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Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on March 26, 1991, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by March 26, 1991.

Date of Intended Adoption: April 9, 1991.

February 7, 1991
Rosemary Carr

Acting Director
Administrative Services

NEW SECTION

WAC 388-83-041 INCOME-ELIGIBILITY. (1) For cash as-
sistance recipients of AFDC, FIP, or SSI, the department shall find a
person eligible for medical programs without a separate determination
of eligibility.

(2) For non—cash medical assistance recipients or applicants, the de-
partment shall determine countable income according to AFDC, FIP,
or SSI methodology, except the department shall:

(a) Budget income prospectively as defined under WAC 388-28-
483;

(b) Not use mandatory monthly income reporting;

(c) Consider financial relative responsibility as described under
WAC 388-83-130 and WAC 388-92-025;

(d) Exclude lump sum payments as described under WAC 388-92—
045;

(e) Consider the AFDC earned income exemption as described un-
der WAC 388-83-130; and

(f) Count the payment and interest from sales contracts as unearned
income.

(g) Exclude earned income tax credit refunds and payments, the
person receives on or after January 1, 1991, during the month of re-
ceipt and the following month.

AMENDATORY SECTION (Amending Order 2907, filed 12/1/89,
effective 1/1/90)

WAC 388-92-045 EXCLUDED RESOURCES. (1) The depart-
ment shall exclude the following resources in_determining eligibility for
medical programs:

(((B*4)) (a) Home.

((tm)) (i) A home means any shelter:

((63)) (A) In which the client ((or—ctients)) has ownership interest;
and

((iYsed—by)) (B) The client ((or—ctients)) uses as the principal
place of residence. The department shall consider only one home as the
client's principal place of residence.

((fo)y-Etlientor-ctients)) (ii) Client's absence from the home shall not

affect the home exclusion. The client's home shall remain((s)) the
principal place of residence as long as:

((6)) (A) The client ((or—ctients)) intends to return home. The de-
partment shail accept the client's statement of intent without chal-
lenge; or

((6D)) (B) A client's spouse or dependent relative uses the home
during the client's absence. The department shall;

(I)_Consider ((an—individuat)) a person a dependent relative when
such ((individuat)) person is either financially or medically dependent
on the client((—Fire-department-shait)); and

(1) Accept the client's or dependent relative's written ((atcgation))
statement of dependency or relationship unless the department has
reason to question it.

((€))) (iii) The department shall exclude the client's proceeds from
the sale of the excluded home providing the client uses the proceeds
((are-used)) to purchase another home within three months of the re-
ceipt of the proceeds. Proceeds shall include real estate contracts, or
any similar home financing arrangements, and the income produced.
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((td3)) (iv) The department shall evaluate transfers of the home by
an institutional client or client's spouse under WAC 388-95-395.

((€23)) (b) Household goods and personal effects.

((63))) (c) Automobile or automobiles.

((f2)) (i) The department shall exclude one automobile regardless
of its value if ((it)) the automobile is:

((62)) (A) Necessary for employment; or

((€1))) (B) Necessary for the ((individwat's)) person's medical
treatment; or

((6i1))) (C) Modified for operation by, or transportation of, a hand-
icapped client; or

((6v)) (D) Necessary due to climate, terrain, distance, or similar
factors to provide the client transportation to perform essential daily
activities.

((65))) (i) The department shall:

((£)) (A) Exclude one of the client's automobiles to the extent its
current market value does not exceed four thousand five hundred
dollars;

((€1))) (B) Count any excess against the resource limit; and

((tii))) (C) Exclude an automobile under this subdivision only if
((mo)) an automobile is not excluded under subsection ((3¢x}))

1)(c)(i) of this section.

((f)) (iii) The department shall treat the client's ownership of
other automobiles as nonexempt resources and count the client's auto-
mobile equity value toward the resource limit.

((¢9—Frade—or—business)) (d) Property essential to self—support.
((€2))) The department shall exclude:

(i) Property regardless of value, when the client uses the property:

(A) In a trade or business ((which—is—cssentta-to—scif—support));
((zmd

) Eiquid fefimod—rmter— WA €—388~03-005

63)) (B) As an employee for work; or

(C) As authorized by the government for income producing activity.

(i) Nonbusiness property up to six thousand dollars equity, when
the client uses the property for producing goods or services essential to
daily activities, solely for the client's household.

(iii) Nonbusiness property up to six _thousand dollars equity, when
the client uses the property to produce an annual income return of at
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((69)) () Alaska Native Claims Settlement Act stock. The depart-
ment shall exclude shares of stock held in a regional or village corpo-
ration during the period of twenty years ending January 1, 1992, in
which such stock is inalienable under the Alaska Native Claims Set-
tlement Act.

((£8))) (p) Life insurance.

((a})) (i) The department shall exclude the total cash surrender
value if the total face value of all the ((poticy—or)) policies held by
each ((imdividuat)) person is over one thousand five hundred dollars or
less.

((€6))) (ii) The cash surrender value applies to the resource limit if
the face value of ((poticy-or)) all the policies held by each ((individue
at)) person is over one thousand five hundred dollars.

((f3)) (iii) When determining total face value in ((subdivision(2)))
item_(1)(h)(i) of this ((subsection)) subdivision, the department shall
exclude term or burial insurance with no cash surrender value.

((£97)) (h) Restricted allotted land. The department shall exclude.
restricted allotted land owned by an enrolled tribal member and
spouse, if married, if such land cannot be sold, transferred, or other-
wise disposed of without permission of other ((individuats)) persons,
the tribe, or an agency of the federal government.

((648))) (i) Insurance settlements. The department shall exclude
cash the client receives from an insurance company for purposes of re-
pairing or replacing an excluded resource (( i n 0
stoten;—ete:;)) providing the client uses the total amount of the cash to
repair or replace such excluded resource within nine months. The de-
partment may extend the nine-month period based on circumstances
beyond the control of the ((appticant)) client to a maximum of nine
additional months. The department shall consider any cash not used
within the time period as an available resource.

((€H8))) (§) Burial spaces. The department shall exclude the value of
burial spaces for the client, the client's spouse, or any member of the
client's immediate family.

((€})) (i) Burial spaces shall include conventional gravesites, crypts,
mausoleums, urns, and other repositories customarily and traditionally
used for the remains of deceased persons.

((€0))) (ii) For purposes of ((this-subsection)) subdivision (1)(k) of
this section, immediate family means a client's minor and adult chil-
dren, including adopted children and step—children; a client's brothers,
sisters, parents, adoptive parents, and the spouses of those ((individue
ats)) persons. The department shall consider neither dependency nor
living-in—the-same-household as factors in determining whether a
person is an immediate family member,

((662))) (k) Burial funds.

((£23)) (i) Funds specifically set aside for the burial arrangements of
a client or the client's spouse not to exceed one thousand five hundred
dollars for each spouse. The department shall count burial funds in
excess of this limit toward the resource limit in WAC 388-92-050.

((f6})) (ii) The department shall require funds set aside for burial
expenses be separately identified and designated as set aside for burial.
The department may exclude designated burial funds retroactively
back to the first day of the month in which the ((individuat)) person
intended the funds to be set aside for burial or to November 1, 1982,
whichever is later.

((£e¥)) (iii) Funds set aside for burial include revocable burial con-
tracts, revocable burial trusts, other burial arrangements, or any other
separately identifiable resources the ((individwat)) person clearly des-
ignates as set aside for the ((individuat's)) person's (or spouse's, if any)
burial expenses.

((td})) (iv) The department shall reduce the one-thousand—five—
hundred-dollars—exclusion by:

((£)) (A) The face value of the client's insurance policies owned by
the person or spouse on the life of ((anindiv mdt

least six_percent of the excluded equity or is expected to produce at
least a six percent return within a twenty—month period as long as the
client:

(A) Currently uses the property in items (1)(d)(i), (ii), and (iii) of
this section in the described activity: or

(B) Is expected to resume the use of the property in items (1)(d)(i),
(ii), and (iii) of this section in the described activity within twelve
months.

{e) Resources of a blind or disabled ((individuat)) person. The de-
partment shall exclude resources necessary to fulfill an approved plan
for a client to achieve self-support as long as such plan remains in
effect.
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viduat-or-spouse)) the person if the policies have been excluded as pro-
vided in subsection ((£8))) (1)(g) of this section; and

((€11)) (B) Amounts in an irrevocable trust.

((fe})) (v) The department shall exclude interest earned on excluded
burial funds and appreciation on the value of excluded burial arrange-
ments if the excluded interest and appreciation are left to accumulate
and become part of the separately identified burial fund.

((£0)) (vi) When used for other purposes, the department shall con-
sider any excluded burial funds, interest, or appreciated values set
aside for burial expenses as an available resource if, when added to
other nonexempt resources, the total exceeds the resource limit.

((6133)) (1) Other resources excluded by federal statute.

((€14)) (m) Retroactive payments. The department shall exclude
retroactive SSI including benefits a client receives under the interim
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assistance reimbursement agreement with the social security adminis-
tration, or OASDI payments ((fromresources)):

((€)) (i) For six months following the month of receipt this exclu-
sion applies to:

((7)) (A) Payments the client received from October 1,
through September 30, 1987 and after September 30,1989,

((619)) (B) Payments received by the client, spouse, and/or any
other person whose income the department considers available to meet
the applicant's or recipient's needs;

(((-iiﬁ)) (C) SSI payments made to the client for benefits due for a
month prior to the month of payment;

((6vY)) (D) OASDI payments made to the client for benefits due for
a month that is two or more months prior to the month of payment;
and

((t")) (E) Payments that remain in the form of cash, checking or
saving accounts; this exclusion shall not apply once the retroactive
payment has been converted to any other form.

((€))) (ii) For nine months following the month of receipt if:

((6))) (A) Subsection ((EHt)ty)) (DN(M((B), ((61H))) (C),
((£%9)) (D), and ((£v})) (E) of this section is met; and

((6M)) (B) The payment is received during the period beginning
October 1, 1987, and ending September 30, 1989.

((€+59)) (n) Payments for medical or social services. The depart-
ment shall exclude, from resources for the one—calendar month follow-
ing the month of receipt, certain cash payments an SSI ((individuat))
person receives from a governmental or nongovernmental medical or
social service agency to pay for medical or social services.

((463)) (0) Restitution to civilians relocated and interned during
war time. The department shall exclude payments to persons of Japa-
nese or Aleut ancestry under P.L. 100-383.

(p) The annuity payment of trust funds to Puyallup Tribal Indians
received under P.L. 101-41.

(q) Funds received from the Agent Orange Settlement Fund or any
other funds established to settle Agent Orange liability claims under
P.L. 101-201.

(1) Payments to certain survivors of the Holocaust under the Federal
Republic of Germany's Law for Compensation of National Socialist
Persecution or German Restitution Act. Interest earned on conserved
payment is not excluded.

(s) Unspent assistance payments the cllent receives because of a
presidentially declared major disaster, under P.L. 93-288, is excluded
for nine months from date of receipt.

(i) The exclusion may extend an additional nine months, if circum-
stances beyond the client's control:

(A) Prevents the client from repairing or replacing the damaged or
destroyed property; or

(B) Keeps the client from contracting for such repair or
replacement.

(ii) Interest earned on the excluded resource is excluded for the pe-
riod the exclusion applies.

(t) Earned income tax credit refunds and payments, received on or
after January 1, 1991, during the month of receipt and the following
month.

(2) The department shall not consider sales contracts as countable
resources to the extent that the sales contracts are not_ transferred.
WAC 388-83-027 shall apply to sales contract income and interest
payments.

(3) Applicants or recipients may transfer or exchange exempt re-
sources. The department shall consider cash received from the sale of
an exempt resource as a_nonexempt resource to the extent that the
cash is not used to:

(a) Replace; or

(b) Be reinvested in_another exempt resource within the same
month, except as specified under this section.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

1984

AMENDATORY SECTION (Amending Order 2604, filed 3/2/88)
WAC 388-95-380 EXCLUDED RESOURCES. ((Applicants—or

reciptents—may-transfer-orexchangeexempt-—resources—Exciude—cash
"::" od hu;" the sal:' of an ::::mplt resource—to-the-extent ltl.xat I" ™
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) (1) In determining eligibility,
the department shall exclude resources specified under WAC 388-92—
045.
" (2) The department shall apply WAC 388-95-395 for transfers of
resources.

AMENDATORY SECTION (Amending Order 2727, filed 11/18/88)

WAC 388-99-040 AVAILABILITY OF RESOURCES. (1) The
department shall consider the resource standard for ((a#)) the medi-
cally needy ((to-be)) program as listed under WAC 388-99-035.

(2) The department shall consider resources for:

(a) ((For)) SSl-related medically needy, according to chapter 388-
92 WAC;

(b) ((For)) AFDC-related medically needy as in determining
AFDC financial eligibility under WAC 388-28-415 through WAC
388-28-450, except for:

(i) Sales contracts, which are considered exempt resources unless
transferred; and

[15]
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(ii) Resources as determined under WAC 388-28-425.

(¢) ((For)) FIP-related medically needy, as in determining FIP fi-
nancial eligibility, except for sales contracts, which are considered ex-
empt resources unless transferred.

(3) The department shall consider transferred sales contracts under
WAC 388-83-130 (6)(c) and WAC 388-95-395.

(4) For households with more than one assistance unit, the depart-
ment shall consider resources for each assistance unit according to the
related program.

((€4))) (5) The department shall consider only resources available
during the period for which income is computed.

WSR 91-05-009
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3137—Filed February 7, 1991, 4:56 p.m., effective February 8,
1991, 12:01 a.m.]

Date of Adoption: February 7, 1991.

Purpose: To incorporate into WAC a new state plan
provision that payments and interest from a sales con-
tract are considered unearned income. The sales contract
is an exempt resource unless the sales contract is trans-
ferred. To incorporate an OBRA 90 change affecting
earned tax credit refunds and payments.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-83-041, 388-92-045, 388-95—
380, and 388-99-040. .

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest. _

Reasons for this Finding: Establish rules on income
eligibility for medical assistance. The WAC incorporates
a new provision that states payments and interest from
sales contracts are considered unearned income unless
the sales contract is transferred. Add to exempted and
excluded income rules, earned income tax credit refunds
and payments are exempt for the month received and
the following month. .

Effective Date of Rule; February 8, 1991, 12:01 a.m.

February 7, 1991
Rosemary Carr

Acting Director
Administrative Services

NEW SECTION

WAC 388-83-041 INCOME-ELIGIBILITY. (1)
For cash assistance recipients of AFDC, FIP, or SSI, the
department shall find a person eligible for medical pro-
grams without a separate determination of eligibility.

(2) For non—cash medical assistance recipients or ap-
plicants, the department shall determine countable in-
come according to AFDC, FIP, or SSI methodology, ex-
cept the department shall:
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(a) Budget income prospectively as defined under
WAC 388-28—483;

(b) Not use mandatory monthly income reporting,

(c) Consider financial relative responsibility as de-
scribed under WAC 388-83-130 and WAC 388-92-
02s;

(d) Exclude lump sum payments as described under
WAC 388-92-045;

(e) Consider the AFDC earned income exemption as
described under WAC 388-83-130; and

() Count the payment and interest from sales con-
tracts as unearned income.

(g) Exclude earned income tax credit refunds and
payments, the person receives on or after January 1,
1991, during the month of receipt and the following
month.

AMENDATORY SECTION (Amending Order 2907,
filed 12/1/89, effective 1/1/90)

WAC 388-92-045 EXCLUDED RESOURCES.
(1) The department shall exclude the following resources
in determining eligibility for medical programs:

((H*)) (a) Home. '

((23)) (i) A home means any shelter:

((69)) (A) In which the client ((or—ciients)) has own-
ership interest, and

((6—Ysed—by)) (B) The client ((or-chients)) uses as
the principal place of residence. The department shall
consider only one home as the client's principal place of
residence.

(¢ f tents)) (ii) Client's absence from the
home shall not affect the home exclusion. The client's
home shall remain((s)) the principal place of residence
as long as:

((69)) (A) The client ((or—cifents)) intends to return
home. The department shall accept the client's statement
of intent without challenge, or

((69)) (B) A client's spouse or dependent relative
uses the home during the client's absence. The depart-
ment shall:

(I) Consider ((an—individual)) a_person a dependent
relative when such ((individual)) person is either finan-
cially or medically dependent on the client((—Fre—de-
partment-shatl)); and

(II) Accept the client's or dependent relative's written
((aitegation)) statement of dependency or relationship
unless the department has reason to question it.

((€c))) (iii) The department shall exclude the client's
proceeds from the sale of the excluded home providing
the client uses the proceeds ((are—used)) to purchase an-
other home within three months of the receipt of the
proceeds. Proceeds shall include real estate contracts, or
any similar home financing arrangements, and the in-
come produced.

((€)) (iv) The department shall evaluate transfers of
the home by an institutional client or_client's spouse un-
der WAC 388-95-395.

((€®)) (b) Household goods and personal effects.

((63)) (c) Automobile or automobiles.

((23)) (i) The department shall exclude one automo-
bile regardless of its value if ((it)) the automobile is:

[16]

Washington State Register, Issue 91-05

(((9)) (A) Necessary for employment, or

((69)) (B) Necessary for the ((individuaf's)) person's
medical treatment; or

((4i)) (C) Modified for operation by, or transporta-
tion of, a handicapped client; or

((6v})) (D) Necessary due to climate, terrain, dis-
tance, or similar factors to provide the client transporta-
tion to perform essential daily activities.

((tb)) (ii) The department shall:

((61)) (A) Exclude one of the client's automobiles to
the extent its current market value does not exceed four
thousand five hundred dollars;

((6D)) (B) Count any excess against the resource
limit, and

((61M)) (C) Exclude an automobile under this subdi-
vision only if ((mo0)) an automobile is not excluded under
subsection ((3)t2))) (1)(c)(i) of this section.

((62))) (iii) The department shall treat the client's
ownership of other automobiles as nonexempt resources
and count the client's automobile equity value toward
the resource limit. -

((¢9—TFrade—or—business)) (d) Property essential to
self-support. ((23)) The department shall exclude:

(i) Property regardless of value, when the client uses

the property:
(A) In a trade or business ((which—is—essential-to-seif

support)), ((and

€63)) (B) As an employee for woric, or
(C) As authorized by the government for income pro-

ducing activity.
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(ii) Nonbusiness property up to six thousand dollars
equity, when the client uses the property for producing

WSR 91-05-009

((fb)) (ii) For purposes of ((this—subsection)) subdi-

vision (1)(k) of this section, immediate family means a

goods or services essential to daily activities, solely for
the client's household.

(iii) Nonbusiness property up to six thousand dollars
equity, when the client uses the property to produce an
annual income return of at least six percent of the ex-
cluded equity or is expected to produce at least a six
percent return within a twenty—month period as long as
the client:

(A) Currently uses the property in items (1)(d)(i),
(ii), and (iii) of this section in the described activity, or

(B) Is expected to resume the use of the property in
items (1)(d)(i), (ii), and (iii) of this section in the de-
scribed activity within twelve months.

(e) Resources of a blind or disabled ((individuai))
person. The department shall exclude resources neces-
sary to fulfill an approved plan for a client to achieve
self-support as long as such plan remains in effect.

((6B)) (f) Alaska Native Claims Settlement Act
stock. The department shall exclude shares of stock held
in a regional or village corporation during the period of
twenty years ending January 1, 1992, in which such
stock is inalienable under the Alaska Native Claims
Settlement Act.

((689)) (g) Life insurance.

((€a})) (i) The department shall exclude the total cash
surrender value if the total face value of all the ((polfey
or)) policies held by each ((individual)) person is over
one thousand five hundred dollars or less.

((tb})) (ii) The cash surrender value applies to the
resource limit if the face value of ((potrey—or)) all the
policies held by each ((individual)) person is over one
thousand five hundred dollars.

((tc))) (iii)) When determining total face value in
((subdiviston—~(a})) item (1)(h)(i) of this ((subsection))
subdivision, the department shall exclude term or burial
insurance with no cash surrender value.

((%))) (h) Restricted allotted land. The department
shall exclude restricted allotted land owned by an en-
rolled tribal member and spouse, if married, if such land
cannot be sold, transferred, or otherwise disposed of
without permission of other ((tndividuats)) persons, the
tribe, or an agency of the federal government.

((c+8?)) (i) Insurance settlements. The department
shall exclude cash the client receives from an insurance
company for purposes of repairing or replacing an ex-
cluded resource ((thatistost,dammaged,—or-stofen—ctc;))
prowdmg the client uses the total amount of the cash to
repair or replace such excluded resource within nine
months. The department may extend the nine-month
period based on circumstances beyond the control of the
((zppticant)) client to a maximum of nine additional
months. The department shall consider any cash not
used within the time period as an available resource.

(1)) (j) Burial spaces. The department shall ex-
clude the value of burial spaces for the client, the client's
spouse, or any member of the client's immediate family.

((2))) (i) Burial spaces shall include conventional
gravesites, crypts, mausoleums, urns, and other reposito-
ries customarily and traditionally used for the remains of
deceased persons.
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client's minor and adult children, including adopted
children and step-children; a client's brothers, sisters,
parents, adoptive parents, and the spouses of those ( (m=
dividuals)) persons. The department shall consider nei-
ther dependency nor living-in—the-same—household as
factors in determining whether a person is an immediate
family member.

((€+23)) (k) Burial funds.

((a))) (i) Funds specifically set aside for the burial
arrangements of a client or the client's spouse not to ex-
ceed one thousand five hundred dollars for each spouse.
The department shall count burial funds in excess of this
limit toward the resource limit in WAC 388-92-050.

(((})) (ii) The department shall require funds set
aside for burial expenses be separately identified and
designated as set aside for burial. The department may
exclude designated burial funds retroactively back to the
first day of the month in which the ((imdividuai)) person
intended the funds to be set aside for burial or to
November 1, 1982, whichever is later.

((te})) (iii) Funds set aside for burial include revoca-
ble burial contracts, revocable burial trusts, other burial
arrangements, or any other separately identifiable re-
sources the ((individuai)) person clearly designates as set
aside for the ((individuafs)) person's (or spouse's, if
any) burial expenses.

((€d3)) (iv) The department shall reduce the one—
thousand—five-hundred—dollars—exclusion by:

(%)) _(_2 The face value of the client's insurance
pohcxes owned by the person or spouse on the life of ((an

)) the per-
son if the policies have been excluded as provided in
subsection ((€89)) (1)(g) of this section; and

((1})) (B) Amounts in an irrevocable trust.

((te3)) (v) The department shall exclude interest
earned on excluded burial funds and appreciation on the
value of excluded burial arrangements if the excluded
interest and appreciation are left to accumulate and be-
come part of the separately identified burial fund.

((€0)) (vi) When used for other purposes, the depart-
ment shall consider any excluded burial funds, interest,
or appreciated values set aside for burial expenses as an
available resource if, when added to other nonexempt
resources, the total exceeds the resource limit.

((€+3))) (1) Other resources excluded by federal
statute.

((6+4))) (m) Retroactive payments. The department
shall exclude retroactive SSI including benefits a client
receives _under the interim assistance reimbursement
agreement_with the social_security administration, or
OASDI payments ((fromresources)):

((t23)) (i) For six months following the month of re-
ceipt this exclusion applies to:

((€9)) (A) Payments the client received from October
1, 1984 through September 30, 1987 and after Septem-
ber 30,1989,

((613)) (B) Payments received by the client, spouse,
and/or any other person whose income the department
considers available to meet the applicant's or recipient's
needs;,
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((€i1)) (C) SSI payments made to the client for ben-
efits due for a month prior to the month of payment;

((€6v)) (D) OASDI payments made to the client for
benefits due for a month that is two or more months
prior to the month of payment, and

((67)) (E) Payments that remain in the form of cash,
checking or saving accounts, this exclusion shall not ap-
ply once the retroactive payment has been converted to
any other form.

((€5)) (ii) For nine months following the month of
receipt if:

((€9)) (A) Subsection (((Hta)ti))) (1)(m)(i)(B),
((€ii1))) (C), ((v3)) (D), and ((v})) (E) of this section

is met; and

((61)) (B) The payment is received during the period
beginning October 1, 1987, and ending September 30,
1989.

((+53)) (n) Payments for medical or social services.
The department shall exclude, from resources for the
one—calendar month following the month of receipt, cer-
tain cash payments an SSI ((individual)) person receives
from a governmental or nongovernmental medical or so-
cial service agency to pay for medical or social services.

((463)) (o) Restitution to civilians relocated and in-
terned during war time. The department shall exclude
payments to persons of Japanese or Aleut ancestry under
P.L. 100-383.

(p) The annuity payment of trust funds to Puyallup
Tribal Indians received under P.L. 101-41.

(q) Funds received from the Agent Orange Settlement
Fund or any other funds established to settle Agent Or-
ange liability claims under P.L. 101-201.

(r) Payments to certain survivors of the Holocaust
under the Federal Republic of Germany's Law for
Compensation of National Socialist Persecution or Ger-
man Restitution Act. Interest earned on conserved pay-
ment is not excluded.

(s) Unspent assistance payments the client receives
because of a presidentially declared major disaster, un-
der P.L. 93-288, is excluded for nine months from date
of receipt.

(i) The exclusion may extend an additional nine
months, if circumstances beyond the client's control:

(A) Prevents the client from repairing or replacing the
damaged or destroyed property; or

(B) Keeps the client from contracting for such repair
or replacement.

(i) Interest earned on the excluded resource is ex-
cluded for the period the exclusion applies.

(t) Earned income tax credit refunds and payments,
received on or after January 1, 1991, during the month
of receipt and the following month.

(2) The department shall not consider sales contracts
as countable resources to the extent that the sales con-
tracts are not transferred. WAC 388-83-027 shall apply
to sales contract income and interest payments.

(3) Applicants or recipients may transfer or exchange
exempt resources. The department shall consider cash
received from the sale of an exempt resource as a non-
exempt resource to the extent that the cash is not used
to:

(a) Replace; or
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(b) Be reinvested in another exempt resource within
the same month, except as specified under this section.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks‘to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 2604,
filed 3/2/88)

WAC 388-95-380 EXCLUDED RESOURCES.
((Apph Y ; ;
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otirer—form)) (1) In determining eligibility, the depart-
ment shall exclude resources specified under WAC 388—
92-045.

(2) The department shall apply WAC 388-95-395 for
transfers of resources.
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AMENDATORY SECTION (Amending Order 2727,
filed 11/18/88)

WAC 388-99-040 AVAILABILITY OF RE-
SOURCES. (1) The department shall consider the re-
source standard for ((aH)) the medically needy ((to-be))
program as listed under WAC 388-99-035.

(2) The department shall consider resources for:

(a) ((For)) SSI-related medically needy, according to
chapter 388-92 WAC,

(b) ((For)) AFDC-related medically needy as in de-
termining AFDC financial eligibility under WAC 388-
28-415 through WAC 388-28—450, except for:

(i) Sales contracts, which are considered exempt re-
sources unless transferred; and

(ii) Resources as determined under WAC 388-28—
425.

(¢) ((For)) FIP-related medically needy, as in deter-
mining FIP financial eligibility, except for sales con-
tracts, which are considered exempt resources unless
transferred.

(3) The department shall consider transferred sales
contracts under WAC 388-83-130 (6)(c) and WAC
388-95-395.

(4) For households with more than one assistance
unit, the department shall consider resources for each
assistance unit according to the related program.

((69)) (5) The department shall consider only re-
sources available during the period for which income is
computed.

WSR 91-05-010
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3113AA—Filed February 7, 1991, 4:57 p.m., effective Febru-
ary 15, 1991]

Date of Adoption: February 7, 1991.

Purpose: To extend the effective date of this perma-
nent rule from February 7, 1991, to February 15, 1991.

Citation of Existing Rules Affected by this Order:
Amending chapter 388-77 WAC, Family independence
program.

Statutory Authority for Adoption: RCW 74.21.070.

Pursuant to notice filed as WSR 90-21-149 on Octo-
ber 24, 1990; WSR 90-24-026 on November 30, 1990;
and WSR 91-01-062 on December 14, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 388-77-010 is modified to include
and clarify the definition of "good cause for late report-
ing." Although included by reference to the Washington
Administrative Code (WAC) for the aid to families with
dependent children program, some commenters felt that
the definition should be set out specifically in FIP WAC;
and WAC 388-77-500(2) is modified to limit the 185%
gross income test to applications only. As proposed, the
test would have applied to applications and to ongoing
eligibility. The change is in response to and reflects the
concerns raised by the legal services community.
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Effective Date of Rule: February 15, 1991.
February 7, 1991
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

“WAC 388-77-010 DEFINITION. Unless the con-
text clearly requires otherwise, the definitions in WAC
388-77-010 apply throughout chapter 388-77 WAC.
When using the definition for child, parent, stepparent,
etc., this can stand for either singular or plural. Other
definitions applicable to FIP are contained in chapters
388-22 and 38849 WAC.

(1) "Assessment” means both a FIP orientation and
an evaluation of the enrollee's readiness to pursue em-
ployment, education, or training and other services
available to help the enrollee to achieve self-sufficiency.
Normally, the orientation and the evaluation will each
take one appointment.

(2) "Benchmark standard" means the basic monthly
level of cash benefits, established according to family
size, which equals the state's payment standard under
the aid to families with dependent children program,
plus food cash assistance as determined in WAC 388-
77-820.

(3) "Dependent” means spouse, minor children or
stepchildren, full-time students eighteen years of age
and under nineteen years of age who are reasonably ex-
pected to complete a program of secondary school, or
the equivalent level of vocational or technical training,
before the end of the month in which nineteen years of
age is reached.

(4) "Enrollee” means the head of houschold and/or
family member of a family eligible to receive FIP cash
assistance or other services under the family indepen-
dence program.

(5) "Transitional benefits" means noncash benefits the
enrollee is eligible to receive after eligibility for cash as-
sistance no longer exists because of increased earnings.

(6) "Family independence program"” means a demon-
stration project which remains within the AFDC system
under Title IV of the federal Social Security Act and the
Food Stamp Act.

(7) "Family independence program services" includes
job readiness programs, job development, employment,
work programs, training, education, family planning ser-
vices, development of mentor programs, income and
medical support, parenting education, child care, and
training in family responsibility and family management
skills, including appropriate financial counseling and
training on management of finances and use of credit.

(8) "FIP cash assistance" means the IV-A payment
for the grant, additional requirements, and incentive
and/or the cash equivalent for food stamps.

(9) "FIP noncash benefits" means benefits, such as
medical or child care.

(10) "Full-time employment” means working one
hundred fifty or more hours per month.
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(11) "Good cause for late reporting” means any cir-
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AMENDATORY SECTION (Amending Order 2683,

cumstance beyond the control of the enrollee. Good
cause shall be determined by the department.

(12) "Half-time employment” means working seven-
ty—five or more hours, but less than one hundred fifty
hours, per month.

((ﬁ%—)—llncapaci'fy”-for-ﬁ-Pﬂnms-thmistencc—of—a
hysiotogicat b amd b . 4
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(13) "Incentive benefit payments" means those addi-
tional benefits payable to enrollees due to their partici-
pation in education, training, work programs, or
employment.

(14) "Job" means a regularly performed lawful activ-
ity which generates a cash benefit for the enrollee.

(15) "Overpayment” means FIP cash assistance in-
cluding food assistance, and/or medical benefits, re-
ceived by the FIP assistance unit in excess of the amount
for which the unit was eligible. An overpayment
includes:

(a) "Intentional overpayment” means an overpayment
resulting from a willful or knowing intent of the enrollee
to receive or retain benefits to which the enrollee is not
entitled;

(b) "Unintentional overpayment” means an overpay-
ment that is not attributed to the applicant's/enrollee's
willful intent to defraud the department.

(16) "Qualifying parent” means the parent in a two—
parent household who earned the greater amount of in-
come in the twenty—four—month period immediately pre-
ceding the month in which the application for FIP as-
sistance is filed.

(17) "Self-sufficiency plan" means a written agree-
ment between the employment security department or
the department and the enrollee that may include activi-
ties specifically undertaken for self~support, and other
items outlined in the employability plan or social ser-
vices plan.

(18) "Subsidized employment" means employment for
which FIP has provided the employer the financial re-
sources, in whole or in part, to compensate an enrollee
for the performance of work.

AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-320 RESOURCES—EXEMPT. In
addition to those exempted under aid to families with
dependent children in WAC 388-28-005 through 388—

28-474 and 388-28-575, the department shall exempt
((thefotlowingresourcesfor FHP-Fitle FV=A-assistance:
B-Thecashsurrender—valueof tife-insurance;

’

@}—’Phc—cash—surrcnder-vahc—of-buriai—piots-and—pm

€3))) nonexempt real ’propcrty as long as the enrollee
is making a good faith effort to sell the property.
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filed 8/30/88)

WAC 388-77-500 INCOME—DETERMINA-
TION OF NEED. (1) An applicant is not eligible for
FIP cash assistance if nonexempt gross monthly income
less disregards, as specified in AFDC, exceeds the pay-
ment standard and authorized additional reqmrements
for AFDC in effect at the time of application:

(a) The department shall ((not)) apply the one hun-
dred eighty—five percent gross income test in WAC 388-
28-484(7) to the income of FIP applicants; and

(b) For the purpose of subsection (1) of this section,
an applicant shall not have been a recipient of AFDC or
an enrollee of FIP for ninety days prior to application.

(2) For FIP enrollees, the AFDC one hundred eighty-
five percent gross income test and the AFDC payment
standard test shall not apply.

(3) Unless the household qualifies for a hold~harmless
payment, an enrollee shall not be eligible for IV-A FIP
cash assistance if nonexempt monthly income less disre-
gards exceeds the totals of:

(a) The payment standard for AFDC for the appro-
priate household size;

(b) Applicable incentives; and

(c) Authorized additional requirements.

(4) An enrollee shall not be eligible for FIP cash as-
sistance when nonexempt income less deductions exceeds
the benchmark plus applicable incentives and authorized
additional requirements unless the household qualifies
for a hold-harmless payment. For the purpose of sub-
section (4) of this section, the food assistance amount
used in the benchmark shall be calculated at eighty per-
cent of the thrifty food plan.

(5) The department shall determine the exempt or
nonexempt status of all income.

AMENDATORY SECTION (Amending Order 2984,
filed 5/31/90, effective 7/1/90)

WAC 388-77-515 INCOME—EXEMPT. In addi-
tion $o income exempted under the AFDC program in
chapter 388-28 WAC, the department shall exempt the
following income from FIP:

(1) Higher education benefits;

2) ((Earncd—mcomtm-crcﬁt-(-ﬁ-}e)-

€3))) The earnings of a child under eighteen years of
age;

((64))) (3) Retroactive FIP benefits;

((€5))) (4) Income tax refunds; and

((fﬁ-)-l:oans—tf-thcrc-:s-a-wmtmgrccmcm-to-rcpay'

Hrincome-in=kind-and

8))) (5) Gifts as follows:

(a) Small nonrecurring gifts, not to exceed thirty dol-
lars per recipient in any quarter;

(b) Gifts to cover the costs of tuition, books, or fees;
or

(c) Gifts to cover medical expenses for procedures
used to eliminate barriers to employment.
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AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-520 INCOME—DEDUCTIONS.
(1) In computing income for FIP Title IV-A assistance,
the only deduction the department shall allow is ten
percent from gross earned income.

(2) The department shall not allow the ten percent
earned income deduction if earnings are reported after
the eighteenth of the process month without good cause.

AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-555 EARNED INCOME RE-
PORTING. (1) The department shall send employed
enrollees a form to report their gross earnings and hours
worked. This section shall not apply to an employed
child.

(2) Approved applicants who are employed shall begin
to report their earnings and hours worked the month
following the month of opening.

(3) Newly employed enrollees shall report earnings
and hours worked in writing beginning the month fol-
lowing the month the department becomes aware of the
earnings.

(4) The department shall:

(a) Issue advance and adequate notice of ((suspenston
amd)) termination to an enrollee who fails to submit a
written report and verify earned income and hours
worked by the tenth of the process month;

(b) ((Suspend)) Terminate FIP cash assistance if an
enrollee fails to submit a written report and verify
earned income and hours worked by the end of the pro-
cess month;

(¢) ((FermimateFHP-assistance-ifanmenrolec—fails—to

ofthe—actiontaken)) Disallow AFDC income disregards
in the hold-harmless calculation if income is reported
after the eighteenth of the process month without good
cause.

(5) Earned income reporting shall apply to both the
Title IV-A and food assistance portions of FIP in place
of mandatory monthly reporting.

AMENDATORY SECTION (Amending Order 2683,
filed 8/30/88)

WAC 388-77-600 STANDARDS OF ASSIST-
ANCE—HOLD HARMLESS. (1) The department
shall ensure no applicant or enrollee of FIP receives less
financial assistance than he or she would otherwise have
been entitled to receive as a sum of the AFDC and food
stamp programs under the rules in effect January 1,
1988, and as adjusted to reflect all increases in:
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(a) The federal food stamp allotment and deductions;
and

(b) The Washington state payment standard for
AFDC.

(2) The department shall compare the amount the
household would have received under the AFDC pro-
gram (excluding the allowance for the child care) with
the FIP IV-A payment. If the AFDC payment amount
is greater, the department shall issue a supplement to
bring the FIP IV-A payment up to the amount the
household would have received on AFDC.

(3) Notwithstanding subsection (2) of this section, the
department shall allow the AFDC child care deduction
in the hold—harmless computation for the month of con-
version to FIP and the month following if such deduc-
tion may be allowed for AFDC.

AMENDATORY SECTION (Amending Order 2757,
filed 1/13/89)

WAC 388-77-610 STANDARDS OF ASSIST-
ANCE—INCENTIVE STANDARDS. (1) The depart-
ment shall provide enrollees who are teen parents in high
school or enrollees who are employed with incentive
benefits as follows:

(a) Five percent of the benchmark standard for preg-
nant or parenting teenage parents under twenty—two
years of age who stay in:

(i) High school and progress toward graduation; and

(ii) Participate, when available, in parenting educa-
tion approved by the office of the superintendent of pub-
lic instruction or the department.

(b) Fifteen percent of the benchmark standard for en-
rollees working half time;

(c) Thirty—five percent of the benchmark standard for
enrollees working full-time.

(2) As described under subsection (1) of this section,
the department shall not provide employment incentives
for:

(a) Earnings reported after the eighteenth day of the
process month unless good cause exists for late report-

ing; or

(b) Income that is exempt or disregarded.

(3) The department shall provide other FIP enrollees
participating in education or training programs approved
by ESD or the department with incentive benefits equal-
ing five percent of the benchmark standard.

((63))) (4) The department shall allow self-employed
enrollees with an approved self—employment plan fifteen
percent or thirty—five percent of the benchmark standard
based on:

(a) The enrollee's declaration of hours worked for six
consecutive months starting with the first month the en-
rollee is entitled to an incentive for self-employment;
and

(b) Thereafter, the hours worked as computed by di-
viding the enrollee's gross income by the federal mini-
mum wage.

((£9)) (5) An enrollee's participation in job search
skills development or job search activities shall not qual-
ify the enrollee for an incentive under WAC 388-77-
610.
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((€5))) (6) The department shall not allow more than
one incentive per assistance unit. The department shall
allow the incentive at the highest level for which the as-
sistance unit qualifies.

((€6))) (1) The department shall round incentive pay-
ments down to the nearest dollar.

((69)) (8) The department shall provide incentives
for employment to correspond with the budgeting of in-
come. Incentives for training shall be provided using
prospective budgeting.

((£8))) (%) For the purposes of the incentive compu-
tation, the department shall calculate the food assistance
amount used in the benchmark at eighty percent of the
thrifty food plan. The department shall round the
product of the calculation of the eighty percent of the
thrifty food plan down to the nearest dollar.

AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-615 STANDARDS OF ASSIST-
ANCE—PAYMENT AMOUNTS. (1) To determine
FIP Title IV-A cash assistance, the department shall
deduct nonexempt income, less disregards, from the sum
of the applicable AFDC payment standard, the incen-
tive, and authorized additional requirements((:

dottarand

tb))). The department shall round the amount to be
issued down to the nearest dollar.

(2) Payment amounts for enrollees, not in their own
home, shall be as in WAC 388-29-125 through 388-29-
280.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

388-77-230 FAMILY INDEPENDENCE PRO-
GRAM—INCAPACITY CRITERIA.

388-77-530 INCOME—NONRECURRING
LUMP SUM PAYMENTS.

WSR 91-05-011
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3138—Filed February 7, 1991, 4:59 p.m.]

Date of Adoption: February 7, 1991.

Purpose: To allow the community services office to
waive the medical application face-to—face office eligi-
bility interview.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-84-105 Medical assistance.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 91-01-022 on
December 7, 1990.

WSR 91-05-011

Changes Other than Editing from Proposed to Adopt-
ed Version: Subsection (1) assistance or the limited ca-
sualty is deleted and changed to read medical programs;
subsection (2) is changed to read medical programs
rather than medical assistance and limited casualty pro-
grams; in subsections (2)(a)(ii) and (iii) the "on" is
changed to read "about”; a new subsection (2)(a)(v) is
added to say, "Information about the special supple-
mental food program for women, infants and children's
(WIC), when appropriate.”; in subsections (3) and
(3)(b)(i), an "s" is added to community service office; in
subsection (3) the work "office” is inserted before inter-
view; in subsection (3)(c), the "for only medical assist-
ance” is changed to read "only for a medical program";
in subsection (6), medical assistance programs is
changed to a medical program.

The principal reasons for adopting the changes are as
follows: To assure applications for medical programs are
covered under the medical application rules. These
changes take into consideration applications for the new
children's health program, which by definition is not
called "medical assistance."” OBRA 1989, directed the
states to inform certain clients of the special supple-
mental food program for women, infants and children's
(WIC). This WAC was changed to reflect this addition.
The other changes are technical error corrections.

Effective Date of Rule: Thirty—one days after filing.

February 7, 1991
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2672,
filed 8/17/88)

WAC 388-84-105 MEDICAL ((ASSISTANEE))
APPLICATION. (1) The department shall accept and
process applications for medical ((assistance-or—the—fim-=
ited—casualty)) programs as described under subsections
of WAC 388-38-010, 388-38-030, 388-38-040, 388—
38-045, and 388-38-050 except as specified under this
section.

(2) The department shall accept applications for med-
ical programs without delay.

(a) The department shall provide clients with:

(i) An explanation of the Civil Rights Act;

(ii) Fair hearing information;

(iii) Information ((on)) about early and periodic
screening, diagnosis, and treatment (EPSDT), when ap-
propriate; and

(iv) Information ((om)) about family planning, when
appropriate.

(v) Information about the special supplemental food
program for Women, Infants and Children's (WIC),
when appropriate.

(b) The ((application)) request for medical programs
shall be in writing((;-a—verbatrequestismotanmapptica-
tion)) on a form designated by the department.

(c) A relative or ((intcrested—person)) representative
may complete the application ((if)) on behalf of a client,
when the client is unable to complete the application or
if the client dies.
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(3) The department shall complete the application

Washington State Register, Issue 91-05

NEW SECTION

process by conducting a face—to—face interview in the
local community services office, unless the:

(a) Department has adequate information to deter-
mine eligibility for medical programs without an office
interview;

(b) Client requests the office interview be waived and
the client:

(i) Is unable to come to the community services office;
and

(ii) Has no representative to complete the interview;
or

(iii) Is unable to name a representative to complete
the interview;

(c) Client is a pregnant woman applying only for a
medical program; or

(d) Medical application is for an infant up to one year
of age.

(4) If the client meets the requirements of subsections
(3)(b), (c), or (d) then the department shall complete
the application process through:

(a) A face-to—face home visit;

(b) A telephone interview; or

(c) The mail.

((€®Y)) (5) The department shall find clients who re-
ceive cash assistance under AFDC, FIP, SSI, or state
supplement eligible for medical assistance without a
separate application.

((63))) (6) A spouse incligible for SSI benefits solely
because of the level of the spouse's income shall apply
individually for a medical ((assistance)) program.

((#)) (1) A resident of the state of Washington
temporarily out of the state may make application di-
rectly to the community services office (CSO) in the
resident's area of the state through either an individual
or agency acting in the resident's behalf.

WSR 91-05-012
PERMANENT RULES
EDMONDS COMMUNITY COLLEGE
[Filed February 8, 1991, 3:00 p.m.]

Date of Adoption: January 23, 1991.

Purpose: To put in place a process whereby students
found by the college to have violated chapter 69.41
RCW may request hearing and review before the college
implements suspension from athletic participation.

Statutory Authority for Adoption: RCW 28B.50.140.

Other Authority: Chapter 69.41 RCW.

Pursuant to notice filed as WSR 90-24-025 on
November 30, 1990.

Effective Date of Rule: Thirty—one days after filing.

February 5, 1991

Barbara Patterson

Director of Human Resources
and Assistant to the President

Chapter 132Y-400 WAC
LOSS OF ELIGIBILITY—STUDENT ATHLETIC
PARTICIPATION

[24]

WAC 132Y-400-010 GROUNDS FOR INELIGI-
BILITY. Any student found by the college to have vio-
lated chapter 69.41 RCW by virtue of a criminal con-
viction or otherwise insofar as it prohibits the possession,
use, or sale of legend drugs, including anabolic steroids,
will be disqualified from participation for one year in
any school-sponsored athletic event or activity.

NEW SECTION

WAC 132Y-400-020 SUSPENSION PROCE-
DURE—RIGHT TO INFORMAL HEARING. Any
student notified of a claimed violation of WAC 132Y-
400-010 shall have the right to a brief adjudicative
hearing if a written request for such a hearing is re-
ceived by the president within three days after receipt of
the declaration of further athletic ineligibility. If no
written request is received within three days after receipt
of the declaration of athletic ineligibility, the student
will be deemed to have waived any right to a brief adju-
dicative hearing and will be declared ineligible from fur-
ther participation in school-sponsored athletic events for
the remainder of the school year.

NEW SECTION

WAC 132Y-400-030 HEARING. If a timely writ-
ten request for a hearing is made, the president shall
designate a hearing officer who shall be a college officer
who is not involved with the athletic program to conduct
the brief adjudicative hearing. The hearing officer shall
promptly conduct the hearing and permit affected par-
ties to explain both the college'’s view of the matter and
the student's view of the matter. The brief adjudicative
proceeding shall be conducted in accordance with the
Administrative Procedure Act, RCW 34.05.482 through
34.05.494.

NEW SECTION

WAC 132Y-400-040 DECISION. The college offi-
cial who acts as hearing officer shall issue a written de-
cision which shall include a brief statement of the rea-
sons for the decision and a notice that judicial review
may be available. All documents presented, considered,
or prepared by the hearing officer shall be maintained as
the official record of the brief administrative proceeding.
A decision must be promptly rendered after the conclu-
sion of the brief adjudicative hearing and in no event
later than twenty days after the request for hearing is
received by the president.

WSR 91-05-013
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER
[Memorandum—February 6, 1991]

The board of directors of the Washington State Conven-
tion and Trade Center will meet on Wednesday, Febru-
ary 13, 1991, at 2:00 p.m. in the 5th Floor Board Room
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of the Convention Center, 800 Convention Place,
Seattle.

If you have any questions regarding this meeting, please
call 447-5000.

WSR 91-05-014
NOTICE OF PUBLIC MEETINGS
UNIVERSITY OF WASHINGTON
[Memorandum—February 6, 1991]

Following are the meeting schedules for regular meet-
ings to be held by the University of Washington's De-
partments of American Ethnic Studies and Astronomy.

ASTRONOMY FACULTY

Meeting Dates Location Time
Every Tuesday Astronomy Conference Room 4 p.m.
AMERICAN ETHNIC STUDIES
Departmental
Meeting Dates Location Time
January 22 A516 Padelford 3:30
February 4 A516 Padelford 3:30
February 20 A516 Padelford 3:30
March 4 A516 Padelford 3:30
March 18 A516 Padelford 3:30
April 22 A516 Padelford 3:30
May 20 A516 Padelford 3:30
June 3 AS516 Padelford 3:30
Executive
Meeting Dates Location Time
January 24 A516 Padelford 3:30

WSR 91-05-015
PERMANENT RULES
DEPARTMENT OF FISHERIES
[Order 91-07—Filed February 8, 1991, 4:44 p.m.]

Date of Adoption: January 29, 1991.

Purpose: Commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-69-260, 220-69-262, 220-69-—
264, and 220-69-26401.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to notice filed as WSR 91-01-005 on
December 6, 1990.

Effective Date of Rule: Thirty—one days after filing.

January 29, 1991
Judith Merchant
Deputy

for Joseph R. Blum
Director

AMENDATORY SECTION (Amending Order 90-05,
filed 1/19/90, effective 2/19/90)

WAC 220-69-260 DISTRIBUTION OF COPIES
OF CANNERY AND TROLL FISH RECEIVING
TICKET. State of Washington cannery and troll fish
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receiving tickets shall be made out in quintuplicate (five
copies) at the time of landing. Upon completion of the
fish receiving ticket the copies shall be distributed as
follows:

(1) The dealer copy #1 (white) shall be retained by
receiver for their use.

(2) The state copies #1 and #2 (green and pink) shall
be mailed to the department of fisheries. It is required
that the state copies be received by the department no
later than the ((fourth)) sixth working day after the day
the ticket was completed by the original receiver.

(3) Dealer copy #2 (yellow) shall be retained by re-
ceiver for their use.

(4) Fisherman copy (gold) shall be retained by the
deliverer for their use.

AMENDATORY SECTION (Amending Order 86—
102, filed 9/12/86)

WAC 220-69-262 DISTRIBUTION OF COPIES
OF MARINE AND UTILITY FISH RECEIVING
TICKET. State of Washington marine and utility fish
receiving tickets shall be made out in quadruplicate
(four copies) at the time of landing. Upon completion of
the fish receiving ticket, the copies shall be distributed as
follows:

(1) The dealer copy #1 (white) shall be retained by
receiver for their use.

(2) The state copy (green) shall be mailed to the de-
partment of fisheries. It is required that the state copy
be received by the department no later than the
((fourth)) sixth working day after the day the ticket was
completed by the original receiver.

(3) The dealer copy #2 (yellow) shall be retained by
receiver for their use.

(4) The fisherman copy (gold) shall be retained by the
deliverer for their use.

AMENDATORY SECTION (Amending Order 90-05,
filed 1/19/90, effective 2/19/90)

WAC 220-69-264 DISTRIBUTION OF COPIES
OF TREATY INDIAN FISH RECEIVING TICK-
ETS. State of Washington treaty Indian fish receiving
tickets shall be made out in quintuplicate (five copies) at
the time of landing. Upon completion of the treaty Indi-
an fish receiving ticket, the copies shall be distributed as
follows:

(1) The dealer copy #1 (white) shall be retained by
receiver for their use.

(2) The state copy (green) and the game copy (pink)
shall be mailed to the Northwest Indian Fisheries Com-
mission, P.O. Box 5247, Lacey, Washington 98503. It is
required that the state copy and game copy be received
by the Northwest Indian Fisheries Commission no later
than the ((fourth)) sixth working day after the day the
ticket was completed by the original receiver.

(3) The tribal copy (yellow) shall be mailed with the
state and game copies to the Northwest Indian Fisheries
Commission, P.O. Box 5247, Lacey, Washington 98503:
PROVIDED, That upon written agreement received by
the department of fisheries from a specific tribe and
buyer indicating the desire to transmit the tribe's copy




WSR 91-05-015

directly to the fisherman's tribe, then that one copy may
be so disposed.

(4) The fisherman copy (gold) shall be retained by the
deliverer for their use.

AMENDATORY SECTION (Amending Order 86—
102, filed 9/12/86)

WAC 220-69-26401 DISTRIBUTION OF COP-
1IES OF SHELLFISH RECEIVING TICKET. State of
Washington shellfish receiving tickets shall be made out
in quintuplicate (five copies) at the time of landing.
Upon completion of the shellfish receiving ticket, the
copies shall be distributed as follows:

(1) The dealer copy #1 (white) shall be retained by
receiver of their use.

(2) The state copy #1 (green) shall be mailed to the
department of fisheries. It is required that the state copy
be received by the department no later than the
((fourth)) sixth working day after the day the ticket was
completed by the original receiver.

(3) The state copy #2 (pink) shall be mailed with
state copy #1 (green) to the department of fisheries.

(4) The dealer copy #2 shall be retained by the re-
ceiver for their use.

(5) The fisherman copy (gold) shall be retained by the
deliverer for their use.

WSR 91-05-016
PERMANENT RULES
DEPARTMENT OF FISHERIES
[Order 91-08—Filed February 8, 1991, 4:48 p.m.]

Date of Adoption: February 8, 1991.
Purpose: Amend auction rules.
Citation of Existing Rules Affected by this Order:
Amending WAC 220-49-063.
Statutory Authority for Adoption: RCW 75.08.080.
Pursuant to notice filed as WSR 91-02-108 on Janu-
ary 2, 1991.
Effective Date of Rule: Thirty—one days after filing.
February 8, 1991
Judith Merchant
Deputy
for Joseph R. Blum
Director

AMENDATORY SECTION (Amending Order 90-17,
filed 3/8/90, effective 4/8/90)

WAC 220-49-063 SPAWN ON KELP PER-
MITS—APPLICATIONS. (1) Any herring fisher hold-
ing a herring validation under RCW 75.30.140 may
participate in an auction for spawn on kelp permits.
‘Proof of current validation must be presented before en-
tering the auction. No _more than one permit will be
awarded to each validation holder.
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(2) The department shall offer spawn on kelp permits
under the following conditions:

(a) The department shall establish a minimum ac-
ceptable bid for ((a)) each permit.

(b) Permits shall be offered by open and sealed bid-
ding at auction. The permit will be awarded to the bid-
der with the highest bid.

(c) Each permit shall be auctioned separately. Sealed
bids will be opened immediately after the open bidding
and the permit will be awarded to the bidder with the
highest bid. The successful bidder for a permit must
submit a certified check equal to the minimum accept-
able bid prior to or at the conclusion of the ((atrctton))

1ddmg as a down payment on the winning bid price. If
the winning bidder fails to submit a check the permlt
will be awarded to the next highest bidder submitting
such check.

(d) Bidding by proxy is allowed, provided the proxy
holder has a power of attorney for the herring validation
holder represented.

(e) The successful bidder for a permit is required to
sign and return to the department a copy of the spawn
on kelp permit within 10 days after the award of a per-
mit together with the balance of the bid amount. Failure
to return the permit and bid balance will invalidate the
award of the permit and result in forfeiture of the de-
posit. In such case the permit shall be offered to the
other bidders in descending order of their bid amount.

(f) If the permit ((is—mot)) fails to be sold ((in—this
marnmer)) as described in (c) or (e) of this subsection,
the permit may be offered to any person possessing a
herring validation who offers the largest amount within a
specified time period.

((2))) (g) The department may revoke the permit for
noncompliance with the terms of the permit. In ((such))
case of permit revocation, the bid amount shall be re-
tained by the department.

WSR 91-05-017
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
COMMUNITY DEVELOPMENT
(Fire Protection Policy Board)
[Memorandum—February 11, 1991]

The next meeting of the Fireworks Work Group is
scheduled for Thursday, February 21, 1990 [1991], from
9:00 a.m. to 4:00 p.m. The meeting will be held at the
Angle Lake Fire Station, 2929 200th Street, Seattle,
WA.

Questions regarding the meeting should be directed to
Richard Small, Director, Fire Protection Services Divi-
sion at (206) 586—3442.
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WSR 91-05-018
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
COMMUNITY DEVELOPMENT
(Fire Protection Policy Board)
[Memorandum—February 11, 1991]

REVISED Fire Protection Policy Board Meetings and
Work Sessions for 1991

January 16 Work Session 1 pm.to4pm. Olympia
January 17 Full Board Meeting 9 a.m. to 3 p.m. Olympia
March 21 Full Board Meeting 9 a.m. to3 p.m. Sea-Tac Area
May 22 Work Session 1 p.m. t0 4 p.m. Island County
May 23 Full Board Meeting 9a.m.to3 p.m. Island County
July 18 Full Board Meeting 9 a.m. to 3 p.m. Wenatchee
September 25 Work Session i p.m. to4pm. Port Angeles
September 26 Full Board Meeting 9am. to3pm. Port Angeles
November 21 Full Board Meeting 9am. tol pm. Spokane

The meetings on January 16th and 17th will be held at
the Aladdin Motor Inn, Olympia.

The meeting on March 21 will be held at the West
Coast Hotel, Sea—Tac, Cascade Room.

The meetings on May 22nd and 23rd will be held at the
Best Western Harbor Plaza, Oak Harbor, Whidbey
Room. .

The meeting on July 18 will be held at the Four Seasons
Hotel, Wenatchee, Sunset North Room.

The meetings on September 25th and 26th will be held
at Haguewood's Red Lion Hotel, Port Angeles,
Ponderosa Room.

The meeting on November 21 will be held at the Red
Lion Inn, Spokane, Ponderosa Room.

0

WSR 91-05-019
PERMANENT RULES
WASHINGTON STATE PATROL
[Order 90-004—Filed February 11, 1991, 10:08 a.m.]

Date of Adoption: January 23, 1991.

Purpose: To clarify when helmet use, as specified in
RCW 46.37.530, is required.
Statutory  Authority

46.37.530(2).
Pursuant to notice filed as WSR 90-23-058 on
November 19, 1990.
Effective Date of Rule: Thirty—one days after filing.
January 23, 1991
George B. Tellevik
Chief

for Adoption: RCW

Chapter 204-53 WAC
HELMET EXEMPTION—ANTIQUE MOTOR-
DRIVEN CYCLE

NEW SECTION

WAC 204-53-010 HELMET EXEMPTION—
ANTIQUE MOTOR-DRIVEN CYCLE. As provided
by RCW 46.37.530 (1)(c), a person operating or riding
upon an antique motor—driven cycle is not required to
use a protective helmet. As the term is used in RCW
46.37.530 (1)(c) and this section, an antique motor—

[27]

WSR 91-05-020

driven cycle is a motor—driven cycle not less than forty
years old which has been restored to its original condi-
tion and which is being ridden to or from or otherwise in
conjunction with an antique or classic motorcycle con-
test, show, or other such assemblage. Further, an antique
motor—driven cycle shall not be powered by a motor
which produces more than five brake horsepower as de-
fined in RCW 46.04.332.

WSR 91-05-020
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 90-36—Filed February 11, 1991, 3:02 p.m.]

Date of Adoption: February 11, 1991.

Purpose: To adopt new chapter 173-331 WAC, Vehi-
cle battery recycling.

Citation of Existing Rules Affected by this Order:
Amending [new] chapter 173-331 WAC.

Statutory Authority for Adoption: RCW 70.95.670.

Pursuant to notice filed as WSR 90-16-095 on Au-
gust 1, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: Several definitions in the rule have been
changed to be more consistent with definitions used by
the Department of Revenue. The changes do not sub-
stantially alter the effect of the rule. WAC 173-331-100
Definitions, subsection (1) the definitions of "wholesale,"
"retail,” and "vehicle battery” have been changed.
"Wholesale” and "retail” is no longer restricted to sale
of replacement vehicle batteries. On the other hand,
"vehicle battery,” for the purposes of the application of
the core charge, is restricted to a replacement battery.
The intent of this change is to make the definitions of
wholesale and retail consistent with Title 82 RCW,
while maintaining consistency between WAC 173-331-
100 and 173-331-210. (WAC 173-331-210 allows a
retailer to waive the core charge during the sale of an
original battery, a battery that is not a replacement bat-
tery, even when a used battery exchange is not provided
by the purchaser.), subsection (2) the definition of
"equivalent size" has been amended to include batteries
weighing fifty to one hundred fifty percent of the battery
being purchased. This range will better encompass the
range of replacement batteries possible for any installa-
tion compared with the previous seventy—five to one
hundred twenty—five percent weight range, and subsec-
tion (2) definitions for "authorization,” "business loca-
tion," and "unified business identifier service location”
have been added to WAC 173--331-100. These additions
are needed for completeness; WAC 173-331-210 Op-
tional exemption to the core charge, the wording "may
not" has been changed to "is not required to" to improve
clarity. The intent was never to forbid a retailer from
levying a core charge; WAC 173-331-400 Authoriza-
tion of used battery collectors, subsection (2) has been
changed to indicate the involvement of the Department
of Licensing in the authorization process and subsection
(3) has been changed to set the annual fee for applying
for applying for authorization to $15, without a higher
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$27 initial application fee. The wording has been
changed to make it clear that each business location that
collects used batteries (excepting locations that only ac-
cept used battery exchanges) must apply for authoriza-
tion; and WAC 173-331-410 Reporting requirements,
subsection (1) has been changed to better clarify who is
subject to the reporting the requirements. As before,
persons who collect used batteries in the state and re-
condition or reclaim them must report. The wording
"persons who . . . transport used batteries to secondary
smelters shall report . . .," however, has been changed.
Now the rule requires persons who "arrange transport of
the used batteries to out—of—state locations” to report.
Effective Date of Rule: Thirty—one days after filing.
February 11, 1991
Fred Olson
Deputy Director

Chapter 173-331 WAC
VEHICLE BATTERY RECYCLING

NEW SECTION

WAC 173-331-010 AUTHORITY AND PUR-
POSE. The department of ecology has been authorized
under RCW 70.95.670 to implement and enforce a vehi-
cle battery recycling program. The purpose of this chap-
ter is to establish procedures for implementation and en-
forcement of RCW 70.95.610 through 70.95.660, which
is designed to accomplish the recycling of used vehicle
batteries through a system of exchanging batteries at the
point of sale.

NEW SECTION

WAC 173-331-100 DEFINITIONS. The following
words, terms, and phrases shall, for the purposes of this
chapter, have the meanings given below:

(1) The terms wholesale and retail shall have the
same meanings provided in Title 82 RCW, Excise taxes.
For example, wholesale refers to the sale of vehicle bat-
teries to retail establishments, and retail refers to sale of
vehicle batteries that require payment of the retail sales
tax.

(2) Authorization means the license issued by the de-
partment of licensing and approved by the department of
ecology as authorized by RCW 70.95.610.

(3) Business location means the premises where busi-
ness is conducted.

(4) Core charge means an added charge applied dur-
ing a retail sale to be refunded to the purchaser when a
used battery of equivalent size is offered in exchange.

(5) Department means the department of ecology.

(6) Disposal means to deposit, dump, abandon, or spill
any vehicle battery into or on any land, water, solid
waste landfill, or solid waste incinerator.

(7) Equivalent size means weighing fifty to one hun-
dred fifty percent of the vehicle battery purchased.

(8) New vehicle battery means any vehicle battery in-
tended for use as an electrical energy storage device.

(9) Original battery installation means any new vehi-
cle or device that requires a vehicle battery to be con-
nected or installed before use is possible.
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(10) Replacement vehicle battery means any vehicle
battery sold at retail (a) that is not sale of an original
battery installation, or (b) without verifiable proof that
the buyer needs the battery for an original battery
installation.

(11) Secondary lead smelter means any facility li-
censed by a state or federal government to reclaim lead
from vehicle batteries.

(12) Unified business identifier service location means:

(a) The field offices of the departments of revenue and
labor and industries.

(b) The tax offices of employment security.

(c) The Olympia office of the secretary of state.

(d) The business license service office of the depart-
ment of licensing.

(13) Used vehicle battery means any vehicle battery
intended for reclamation, separate from a vehicle or
other installation.

(14) Vehicle battery means any battery used or capa-
ble of use, without modification, in any vehicle, truck,
mobile home, recreational vehicle, boat, airplane, or
utility vehicle, having a core of elemental lead, with the
capability to produce six or more volts. For purposes of
application of the core charge only, a vehicle battery
shall be a replacement battery and the core charge shall
not apply to original battery installations.

NEW SECTION

WAC 173-331-200 POSTING OF RETAIL NO-
TICES. (1) This section refers to the notices required by
RCW 70.95.630(2).

(2) All required notices must be posted in the main
vehicle battery display area or other area clearly visible
to battery purchasers. Notices must be posted no lower
than four feet and no higher than seven feet, level to the
floor. Notices must be maintained free of any viewing
obstructions.

Notices are availabie by calling 1-800-RECYCLE.

Note:

NEW SECTION

WAC 173-331-210 OPTIONAL EXEMPTION
TO THE CORE CHARGE. A retailer is not required to
apply a core charge to a battery sale when the buyer
submits verifiable proof that the battery is needed for an
original battery installation. Verifiable proof shall consist
of a voucher issued by the seller of the vehicle or device
containing the following:

(1) Title, address,
establishment;

(2) Brief description of the vehicle or device sold with
indication that a battery(s) was not included;

(3) Date of issuance;

(4) Name of the purchaser; and

(5) Signature of the sales agent.

Vouchers shall be valid for ninety days following the
date of issuance and must be surrendered to the retailer
during the battery sale.

and phone of the retail
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NEW SECTION

WAC 173-331-220 CONDITION OF USED
BATTERIES. (1) A purchaser.must provide a used bat-
tery in a fully—capped, unbroken condition to qualify for
waiver of the core charge. A retailer may refuse to ac-
cept a broken or uncapped battery, or may condition ac-
ceptance upon provision of a leak proof, acid resistant
container, such as a plastic pail, holding the broken or
uncapped battery.

(2) The department shall provide on its 1-800-RE-
CYCLE Hotline a list of recycling outlets available for
broken and uncapped batteries.

NEW SECTION

WAC 173-331-300 CONDITIONS FOR SUS-
PENDING THE ACCEPTANCE REQUIREMENTS.
(1) This section refers to the suspension order required
by RCW 70.95.650(3).

(2) When the department deems it necessary, the de-
partment shall determine the market price paid for used
lead batteries by contacting agents of the secondary
smelters historically used to process used vehicle batter-
ies originating in Washington. The department shall de-
termine transportation costs by contacting at least three
trucking firms and at least three shipping firms for esti-
mated unit costs to transport batteries to each secondary
smelter. If the lowest estimated transportation costs are
higher than market price paid for all of the secondary
smelters, the department will order a suspension.

(3) The department will notify retailers of any sus-
pension by sending notice to trade organization repre-
sentatives and other businesses on our vehicle battery
program mailing list. (To get on the vehicle battery
mailing list call (206) 438-7541))

NEW SECTION

WAC 173-331-400 AUTHORIZATION OF
USED BATTERY COLLECTORS. (1) This section
refers to RCW 70.95.610(1).

(2) Beginning May 1, 1991, any person who collects
used vehicle batteries nonincidental to accepting ex-
changes during sale of new batteries, excluding local
governments with approved local hazardous waste plans
pursuant to RCW 70.105.220, must have a department
approved authorization issued by the department of
licensing.

(3) License fees for each business location shall be
fifteen dollars annually.

(4) Application forms for a used vehicle battery col-
lector authorization will be available at unified business
identifier service locations located throughout the state.

Assistance finding the nearest unified business identifier service
is available by calling 1-800-562-8203.

Note:

(5) Ecology review of application for authorization as
a used vehicle battery collector:

(a) Any application for authorization or reauthoriza-
tion as a used vehicle battery collector is subject to re-
view and final approval or disapproval by the department
of ecology.
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(b) The applicant will be notified if the department
has evidence that the applicant has failed to comply with
environmental regulations affecting the handling, stor-
age, transport, reclamation, or disposal of vehicle batter-
ies. Such failure is sufficient reason for the department
to disapprove or rescind authorization as a vehicle bat-
tery collector.

(c) Notification shall be in writing and shall include a
statement of the basis for the department's belief that
failure to comply has occurred and an indication of the
department's intentions regarding authorization.

(d) The applicant may submit to the department
comments on the department's intended action and basis
for that action. Any comments shall be submitted in
writing to the department within fifteen days from date
of receipt of the department's notice letter unless the
department provides an extension.

(e) After reviewing any comments, the department
shall issue a letter notifying the applicant of its decision
whether to authorize the applicant as a vehicle battery
collector. Such decision may be appealed to the depart-
ment by written application for review within fifteen
days of receipt by the applicant of the department's de-
cision. The department shall issue a notice of its decision
on the application for review within fifteen days of the
receipt of such application. This notice shall be the de-
partment's final decision.

(f) Pursuant to RCW 43.21B.110 (1)(c), the depart-
ment's final decision is appealable to the pollution con-
trol hearings board.

NEW SECTION

WAC 173-331-410 REPORTING REQUIRE-
MENTS. (1) Consistent with RCW 70.95.280, persons
who collect used vehicle batteries in Washington state
and recondition them, reclaim them, or arrange trans-
port of the used batteries to out—of—state locations shall
report annually to the department quantities of batteries
collected and their destination(s).

Note:

Reporting instructions and forms are available by calling 1-
800-RECYCLE.

(2) Requests for confidentiality will be honored if the
reporting business shows that publication of the infor-
mation may affect adversely its competitive position and
if the department determines that confidentiality is not
detrimental to public interest.

NEW SECTION

WAC 173-331-500 HANDLING OF USED VE-
HICLE BATTERIES. Nothing in this chapter shall ex-
empt wholesalers, retailers, or used battery collectors
from the sections pertaining to lead-acid battery han-
dling in the state's dangerous waste regulations, chapter
173-303 WAC, including WAC 173-303-050 (Depart-
ment of ecology cleanup authority), WAC 173-303-145
(Spills and discharges into the environment), and WAC
173-303-960 (Special powers and authorities of the de-
partment). All shall use prudent procedures of handling
and storing used vehicle batteries.
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NEW SECTION

WAC 173-331-600 SEVERABILITY. If any pro-
vision of this chapter or its application to any person is
held invalid, the remainder of the chapter or the appli-
cation of the provision to other persons or circumstances
is not affected.

Copies of RCW 70.95.280 and 70.95.610 through 70.95.670,
WAC 173-303-050, 173-303-145 and 173-303-960, and ad-
ditional copies of this chapter, chapter 173-331 WAC, are
available from the Department of Ecology, Office of Waste
Reduction, Recycling, and Litter Control, Mailstop PV-11,

Olympia, WA 98504-8711, (206) 438-7541, 1-800-RE-
CYCLE, 1-800-732-9253.

Note:

WSR 91-05-021
PREPROPOSAL COMMENTS
BUILDING CODE COUNCIL
[Filed February 12, 1991, 9:54 a.m.]

Subject of Possible Rule Making: State Building
Code, adoption and amendment of the 1991 editions of
the Uniform Building Code and Standards, Uniform
Fire Code and Standards, Uniform Plumbing Code and
Standards, and Uniform Mechanical Code.

Persons may comment on this subject by providing
comments in writing, State Building Code Council,
Ninth and Columbia Building, Mailstop GH-51,
Olympia, Washington 98504-4151, on February 25,
1991, through April 30, 1991.

Other Information or Comments by Agency at this
Time, if any: Provide comments concerning potential
statewide amendments to the Uniform Codes and any
other matter relevant to the adoption of the Uniform
Codes.

Formal rulemaking will commence in June 1991 with
public hearings in August and September 1991. Adop-
tion will occur by November 30, 1991.

Contact: Donna Voss, State Building Code Council,
Ninth and Columbia Building, Mailstop GH-51,
Olympia, Washington 98504—4151, (206) 586-8999.

February 8, 1991
Gene J. Colin
Chair

WSR 91-05-022
RULES COORDINATOR

WASHINGTON STATE UNIVERSITY
[Filed February 12, 1991, 9:56 a.m.]

Please be advised that Lou Ann Pasquan, Director, Pro-
cedures and Forms, has been designated by President
Samuel H. Smith as rules coordinator for Washington
State University.

Martha Copp
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WSR 91-05-023
NOTICE OF PUBLIC MEETINGS
WASHINGTON INSTITUTE
OF APPLIED TECHNOLOGY
[Memorandum—February 12, 1991)

BOARD OF DIRECTORS MEETING
Thursday, February 14, 1991
7:30 a.m.

WIAT Sixth Floor Boardroom
Special Board Meeting

The next regularly scheduled meeting of the board of
directors is Wednesday, March 27, 1991, at 7:30 a.m. in
the WIAT Boardroom.

WSR 91-05-024
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed February 12, 1991, 10:54 a.m.]

Original Notice.

Title of Rule: WAC 180-86-100 Reprimand or cer-
tificate suspension or revocation—Initiation of
proceedings. ,

Purpose: To add suspension and voluntary surrender
to this rule.

Statutory
28A.410.010.

Statute Being Implemented: RCW 28A.410.010.

Summary: Adds "suspension” and "voluntary surren-
der” to existing rules.

Reasons Supporting Proposal: Recent legislation
authorized suspension; editorial changes were needed.

Name of Agency Personnel Responsible for Drafting:
Richard Wilson, Superintendent of Public Instruction,
Old Capitol Building, 753-2298; Implementation: Doyle
Winter, Superintendent of Public Instruction, Old Capi-
tol Building, 753-1880; and Enforcement: Theodore
Andrews, Superintendent of Public Instruction, Old
Capitol Building, 753-3222.

Name of Proponent: State Board of Education,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Defines more exactly existing practice.

Proposal Changes the Following Existing Rules: Adds
the categories of reasons for the opening of
investigations.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Thomas Jefferson High School
Little Theater, 4248 South 288th Street, Federal Way,
WA, on March 28, 1991, at 9:00 a.m.

Submit Written Comments to: Dr. Monica Schmidt,
Executive Director, State Board of Education, Old Cap-
itol Building, FG-11, Olympia, Washington 98504, by
March 26, 1991.

Authority for  Adoption: RCW
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Date of Intended Adoption: March 29, 1991.
February 12, 1991
Dr. Monica Schmidt
Executive Director

AMENDATORY SECTION (Amending WSR 90-02-076, filed
1/2/90, effective 2/2/90)

WAC 180-86-100 REPRIMAND OR CERTIFICATE SUS-
PENSION OR REVOCATION—INITIATION OF PROCEED-
INGS. The initiation of reprimand, suspension, or revocation proceed-
ings by the superintendent of public instruction shall commence as a
result of the following:

(1) Whenever the superintendent of public instruction or the desig-
nated administrative officer of the superintendent of public instruction
having responsibility for certification becomes aware from whatever
source that a certificate holder has had a professional license revoked
or suspended by a licensing agency, has voluntarily surrendered a Ii-
cense or has been arrested, charged, or convicted for any felony offense
included within WAC 180-75-081(1), the superintendent of public in-
struction or the designated administrative officer shall cause an
investigation.

(2) In all other cases, the initiation of investigative proceedings shall
commence only upon receipt of a written complaint from a school dis-
trict or educational service district superintendent or the chief admin-
istrative officer of an approved private school. Such written complaint
shall state the grounds and summarize the factual basis upon which a
determination has been made that an investigation by the superintend-
ent of public instruction is warranted. The superintendent of public in-
struction shall provide the affected certificate holder with a copy of
such written complaint and a copy of WAC 180-86—180.

WSR 91-05-025
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed February 12, 1991, 2:19 p.m.}]

Original Notice.

Title of Rule: WAC 308-54-315 Nursing home ad-
ministrator fees.

Purpose: To prescribe a new category of fee titled in-
active status for nursing home administrators.

Statutory Authority for Adoption: RCW 43.70.250.

Summary: This rule complements WAC 246-843-330
which authorizes an inactive fee category for certain
nursing home administrators.

. Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jackson D. Melton,
1300 S.E. Quince Street, Olympia, WA, 586-6350.

Name of Proponent: Board of Examiners for Nursing
Home Administrators, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule will establish an inactive license fee cat-
egory for nursing home administrators. It is anticipated
that the lower fee structure will result in more nursing
home administrators maintaining licensure even though
they leave active practice and thus support professional-
ism in the industry.

Proposal Changes the Following Existing Rules: The
proposed change adds the fee category of inactive status.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.
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Hearing Location: General Administration Auditori-
um, 11th and Columbia, Olympia, Washington, on
March 26, 1991, at 1:00 p.m.

Submit Written Comments to: Leslie Baldwin, 1300
S.E. Quince Street, Mailstop EY-16, Olympia, WA
98504, by March 25, 1991.

Date of Intended Adoption: April 2, 1991.

February 11, 1991
Pam Campbell Mead
for Kristine M. Gebbie
Secretary

AMENDATORY SECTION (Amending Order 029, filed 2/7/90, ef-
fective 3/10/90)

WAC 308-54-315 NURSING HOME ADMINISTRATOR
FEES. The following fees shall be charged by the professional licens-
ing division of the department of heaith:

Title of Fee Fee
Application (examination :

and original license) $500.00
Reexamination (partial) 300.00
Application—Reciprocity 400.00
Temporary permit 400.00
Renewal 380.00
Late renewal penalty 160.00
Inactive license renewal 200.00
Duplicate license 25.00
Certification 50.00
Administrator-in—training 275.00

WSR 91-05-026
PERMANENT RULES
DEPARTMENT OF HEALTH
(Chiropractic Examining Board)
[Order 111B—Filed February 12, 1991, 2:24 p.m.]

Date of Adoption: January 31, 1991.
Purpose: To transfer rules from chapter 114-12 WAC
to chapter 246-806 WAC.
Citation of Existing Rules Affected by this Order: See
Recodification Section below.
Statutory Authority for Adoption: RCW 18.25.017.
Pursuant to notice filed as WSR 90-21-117 on Octo-
ber 22, 1990.
Effective Date of Rule: Thirty—one days after filing.
. January 31, 1991
Rodney Hamdly, Jr.
for Stephen Renner D.C.
Chairman

RECODIFICATION SECTION

The following sections are being recodified as chapter
246-806 WAC:

Chapter 246-806 WAC
Chiropractic, Doctors of — Board of Chiropractic

Examiners
114-12-011 as 246-806-020
114-12-021 as 246-806-010
114-12-031 as 246-806-030
114-12-041 as 246—-806-040
114-12-115 as 246-806-050
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114-12-126 as 246-806-060
114-12-132  as 246-806-070
114-12-150  as 246-806-080
114-12-155  as 246-806-090
114-12-164  as 246-806-100
114-12-170  as 246-806-110
114-12-180  as 246-806-120
114-12-190  as 246-806-130
114-12-200 as 246-806-140

WSR 91-05-027
PERMANENT RULES
DEPARTMENT OF HEALTH

(Occupational Therapy Practice Board)
[Order 112B—Filed February 12, 1991, 2:26 p.m.}

Date of Adoption: January 4, 1991.

Purpose: A housekeeping action to transfer rules to
Title 246 WAC.

Citation of Existing Rules Affected by this Order: See
Recodification Section below.

Statutory Authority for Adoption: RCW 18.59.130.

Pursuant to notice filed as WSR 90-23-008 on
November 9, 1990.

Changes Other than Editing from Proposed to Adopt-
.ed Version: WAC 308-171-041 is added because it was
recently adopted and inadvertently omitted when this
consolidation was proposed.

Effective Date of Rule: Thirty—one days after filing.

February 11, 1991
Carol Neva
Program Manager

RECODIFICATION SECTION

The following sections are being recodified as chapter
246-847 WAC:

Chapter 246-847 WAC
Occupational therapists

308-171-001 as 246-847-010
308-171-002 as 246-847-020
308-171-003 as 246-847-030
308-171-010 as 246-847-040
308-171-020 as 246-847-050
308-171-040 as 246-847-060
308-171-041 as 246-847-065
308-171-045 as 246-847-070
308-171-100 as 246-847-080
308-171-101 as 246-847-090
308-171-102 as 246-847-100
308-171-103 as 246-847-110
308-171-104 as 246-847-120
308-171-200 as 246-847-130
308-171-201 as 246-847-140
308-171-202 as 246-847-150
308-171-300 as 246-847-160
308-171-301 as 246-847-170
308-171-302 as 246-847-180
308-171-320 as 246-847-190
308-171-330 as 246-847-200
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WSR 91-05-028
PERMANENT RULES
DEPARTMENT OF HEALTH
[Order 133—Filed February 12, 1991, 2:32 p.m.}

Date of Adoption: February 11, 1991.
Purpose: A housekeeping action to transfer rules to
Title 246 WAC.
Citation of Existing Rules Affected by this Order: See
Recodification Section below.
Statutory Authority for Adoption: RCW 43.70.040.
Pursuant to notice filed as WSR 90-22-094 on
November 7, 1990.
Effective Date of Rule: Thirty—one days after filing.
February 11, 1991
Pam Campbell Mead
for Kristine M. Gebbie
Secretary

RECODIFICATION SECTION
The following section is being recodified:
308-122-27%s 246-924-990

WSR 91-05-029
PERMANENT RULES
DEPARTMENT OF HEALTH
[Order 134—Filed February 12, 1991, 2:35 p.m.]

Date of Adoption: February 11, 1991.
Purpose: A housekeeping action to transfer rules to
Title 246 WAC.
Citation of Existing Rules Affected by this Order: See
Recodification Section below.
Statutory Authority for Adoption: RCW 43.70.040.
Pursuant to notice filed as WSR 90-22-094 on
November 7, 1990.
Effective Date of Rule: Thirty—one days after filing.
February 11, 1991
Pam Campbell Mead
for Kristine M. Gebbie
Secretary

RECODIFICATION SECTION
The following section is being recodified:
308-122-275 as 246-924-990

WSR 91-05-030
PERMANENT RULES
DEPARTMENT OF HEALTH
[Order 135—Filed February 12, 1991, 2:38 p.m.]

Date of Adoption: February 11, 1991.

Purpose: A housekeeping action to transfer rules to
Title 246 WAC.

Citation of Existing Rules Affected by this Order: See
Recodification Section below.

Statutory Authority for Adoption: RCW 43.70.040.
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Pursuant to notice filed as WSR 90-22-094 on
November 7, 1990.
Effective Date of Rule: Thirty—one days after filing.
February 11, 1991
Pam Campbell Mead
for Kristine M. Gebbie
Secretary

RECODIFICATION SECTION
The following section is being recodified:
308-171-310 as 246-847-990

WSR 91-05-031
PERMANENT RULES
DEPARTMENT OF HEALTH
[Order 136—Filed February 12, 1991, 2:40 p.m.]

Date of Adoption: February 11, 1991.
Purpose: A housekeeping action to transfer rules to
Title 246 WAC.
Citation of Existing Rules Affected by this Order: See
Recodification Section below.
Statutory Authority for Adoption: RCW 43.70.040.
Pursuant to notice filed as WSR 90-22-094 on
November 7, 1990.
Effective Date of Rule: Thirty—one days after filing.
February 11, 1991
Pam Campbell Mead
for Kristine M. Gebbie
Secretary

RECODIFICATION SECTION
The following section is being recodified:
114-12-136 as 246-806-990

WSR 91-05-032
PROPOSED RULES
PROFESSIONAL ATHLETIC COMMISSION
[Filed February 12, 1991, 2:46 p.m.]

Original Notice.

Title of Rule: Professional boxing rules and profes-
sional wrestling rules.

Purpose: Implement the provisions of chapter 67.08
RCW. 4

Statutory Authority for Adoption: Chapter 67.08
RCW.

Statute Being Implemented: Chapter 67.08 RCW.

Summary: Pursuant to amendments to chapter 67.08
RCW by the legislature in 1989 professional wrestling
was largely deregulated. The legislature also amended
the statute as it relates to professional boxing. These
rules implement the legislative amendments.

Reasons Supporting Proposal: Legislative mandate
and modernization/updating.

Name of Agency Personnel Responsible for Drafting:
Patti Hurn, 2626 12th Court S.W. #2, Olympia, 753-
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3713; Implementation and Enforcement: Professional
Athletic Commission.

Name of Proponent: Professional Athletic Commis-
sion, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: These rules reorganize the professional boxing
rules in a more efficient manner. Additional measures
include modified safety procedures, medical testing,
equipment and security. The boxing -rules implement
changes to chapter 67.08 RCW promulgated by the
1989 legislature. In the area of professional boxing many
of the rules have not been updated since 1960. The new
rules reflect the modernization of professional boxing.

Proposal Changes the Following Existing Rules:
Changes include primarily safety and security issues.
Some changes reflect reorganizing the chapter to reflect
a more efficient organizational scheme. Antiquated sec-
tions or language have been eliminated.

Professional Boxing Rules Economic Impact Statement
under chapter 19.85 RCW

The following analysis represents current cost esti-
mates for new equipment or procedures necessitated by
these rules. Nearly all promoters are of the same size.
Consequently the cost comparisons under RCW 19.85-
.040 are not possible, or meaningful.

WAC 36-12-040 Ring and equipment, subsection
(1), you cannot enlarge an existing ring so the cost of a
new ring would be approximately $5,500.

WAC 36-12-050 Gloves, subsection (4), the estimat-
ed cost of an extra set of 8 oz. or 10 oz. gloves is $65.00.

WAC 36-12-190 Duties of commission inspector,
subsection (9), the increase in the inspectors maximum
fee from $300.00 to $500.00 would affect only very large
boxing shows which requires extensive time and respon-
sibilities for the inspector.

WAC 36-12-200 Boxers, subsection (3), the approxi-
mate cost of a breast protector is $21.00 and the cost for
a body shirt would be $20.00.

WAC 36-12-320 Regarding suspensions, subsection
(9), the estimated cost of a neurological examination is
$132.00 and the estimated test costs are as follows: EEG
— $146.00; MRI - head $700.00 /with contrast
$1,200.00; and CAT SCAN - head $419.00.

WAC 36-12-360 Promoters, subsection (10), the ap-
proximate cost to purchase a stretcher is $180.00. Past
practice for promoters has been to borrow a stretcher
from a local fire department. Consequently there may be
no cost associated with this regulation.

Professional Wrestling Rules Economic Impact
Statement under chapter 19.85 RCW

The commission has considered whether these rules
are subject to the Regulatory Fairness Act and has de-
termined that it is not for the following reasons: The
1989 legislature ordered the commission to reduce the
regulatory impact on the professional wrestling industry.
These rules are designed to accomplish this legislative
mandate, and as a result largely deregulate the industry.
The resulting rules reduce costs for the entire industry
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and any remaining regulatory impact is minor or
negligible.

Hearing Location: Days Inn, 6802 Tacoma Mall
Boulevard, Tacoma, WA, on April 23, 1991, at 10:00
a.m.

Submit Written Comments to: Professional Athletic
Commission, 2626 12th Court S.W. #2, GT-17,
Olympia, WA 98504-8321, by April 19, 1991.

Date of Intended Adoption: April 23, 1991.

February 12, 1991
Stan Naccarato
Chairman

Chapter 36-12 WAC
PROFESSIONAL BOXING AND WRESTLING

PROFESSIONAL BOXING RULES

AMENDATORY SECTION (Amending Order 841, filed 7/26/84)

WAC 36-12-010 PENALTIES. In cases of infraction of the law,
the rules and regulations, orders of the ((state—boxing)) professional
athletic commission, or the failure to fulfill any contracts or agree-
ments, it shall rest with the commission to impose such penalties as
may be deemed expedient.

AMENDATORY SECTION (Amending Note: Filed 9/22/60)

WAC 36-12-011 ((*€EYB;*)) "PROMOTER,” "PURSE" DE-
FINED. For purposes of brevity, in the following rules the word
((teheb™)) "promoter” will be used to designate a club, corporation,
organization, association or person holding license under this commis-
sion. "Purse" will designate the sum of money or other compensation
by way of guarantee, percentage or otherwise, paid to boxer.

AMENDATORY SECTION (Amending Order 80-1, filed 7/16/80)
WAC 36-12-020 BOXING WEIGHTS AND CLASSES.

Flyweight ....ccccomeinernnnrinieniiscnieiennns 112 pounds or under
Bantamweight . over 112 to 118 pounds
Featherweight ........coovveneeveieenincceniinnencs over 118 to 126 pounds
Junior lightweight........ocooiinineniecee over 126 to 130 pounds
Lightweight ............ over 130 to 135 pounds
Junior welterweight .. over 135 to 140 pounds
Welterweight............. over 140 to 147 pounds
Middleweight ............ over 147 to 160 pounds
Light heavyweight .....cccoovveeiieennnennnne over 160 to 175 pounds
Cruiserweight......... .over 175 to ((196)) 195 pounds
Heavyweight .....cooeiiimiciiiecese all over ((196)) 195 pounds

No contests shall be scheduled, and no contestants shall engage in a
boxing contest where the weight difference exceeds the allowance as
shown in the following schedule, without the written approval of the
commission.

112 lbs.—118 lbs.
118 1bs.—126 lbs.
126 1bs.—130 lbs.
130 1bs.—135 lbs.
135 1bs.—140 1bs.
140 1bs.—147 lbs.

not more than 3 lbs.

not more than 5 lbs.

not more than 7 lbs.

not more than 7 lbs.

not more than 9 lbs.

not more than 9 lbs.

147 Ibs.—160 lbs. not more than 11 Ibs.

160 1bs.—175 1bs. not more than 12 Ibs.

175 Ibs.—((198)) 195 Ibs. not more than 15 lbs.
((1998)) 195 Ibs. and over, no limit.

AMENDATORY SECTION (Amending Rule .04.030, filed 12/6/67)

WAC 36-12-030 WEIGHING TIME. (1) Contestants shall be
weighed on the date of the scheduled match, at the time designated by
the commission, in the presence of each other, a commission inspector
and an official of the club promoting the match, on club scales or other
scales approved by the commission or at such place or places as may
be designated by consent of commission inspector. By special permis-
sion of the commission, preliminary boxers may be allowed to weigh in
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and be examined not later than one hour before the scheduled time of
the first match on the card. The weight of each contestant shall be re-
corded on a report sheet provided by the commission. ((Shoutd-anaf-
' : heduicd—t it et ; I

16rmmr)) R

(2) At the official weighing—in of all contestants duly accredited
newspaper, radio and television representatives ((must)) may, upon re-
quest, be admitted.

AMENDATORY SECTION (Amending Rule .04.040, filed 12/6/67)

WAC 36-12-040 RING AND EQUIPMENT. (1) Ring. ((¥o))
The ring shall be not less than ((16)) seventeen feet square or more
than ((24)) twenty—four feet within the ropes. The ring floor ((t0))
shall extend beyond the ropes not less than ((18)) eighteen inches. The
ring (( i T i ))
floor shall be padded in a manner as approved by the commission.
Padding must extend beyond the ring ropes and over the edge of the
platform ((wi t 5 i i

)). Ring canvas must be

in a clean and sanitary condition.

(2) Height of ring. The ring platform shall not be more than four
feet above the floor of the building, and shall be provided with suitable
steps for use of contestants. Ring posts shall be of metal, not more
than ((three)) four inches in diameter, extending from the floor of the
building to a height of fifty—eight inches above the ring floor, and shall
be properly padded.

(3) Ring ropes. Ring ropes shall be at least three in nuniber, not less
than one inch in diameter; the lower rope ecighteen inches above the
ring floor, the second rope thirty—five inches above the floor, the third

rope fifty-two inches above the floor. ((Ropes-shatt-be-wrapped-nrsoft
u.llat:nal ’and b]c of proper t“"sm.' Adt bu::mg] e ln_pl csshatt .bcl '"al
shatt-not-be-made-of metatof any-type—Ait-ropesand-turnbuckies-shalt

tat:)) The lower rope shall have applied
around it a padding of a thickness of not less than one—half inch and of
a type and construction to be approved by the commission.
(4) Gong or bell. ((

reh fraft H ek he-bostmi ok
ending-of rounds;so-that-the-contestants-can-hear-the-sound-of-the-beit
orgong:)) There shall be a bell or gong at the ring no higher than the
level of the ring. The bell or gong shall be of a clear tone so that the
contestants may easily hear it.
(5) Obstructions. The entire ring platform shall be cleared of all ob-
structions including buckets, stools, etc., the instant the ten second sig-

nal is given by the timekeeper, and none of these articles shall be
placed on the ring floor until the gong has ended the round.

AMENDATORY SECTION (Amending Rule .04.050, filed 9/22/60)

WAC 36-12-050 GLOVES. (1) Gloves shall be examined by the
((inspeetor)) commission representative and the referee. If padding is
found to be misplaced or lumpy, or if gloves are found to be imperfect,
or ill-fitting, they shall be changed before the contest starts.

(2) ((No-breaking;roughingor-twisting-of gloves-shat-be-permitted:

) Gloves for all main events shall be new, and furnished by club
management((z

trote—ct I' . Fiom
1 )
and so made as to fit the hands of any contestant whose hands may bé

(3) New gloves or gloves which_have been used before, shall be
whole, clean, in sanitary condition, and subject to inspection by the
referee or commission representative as to condition. Any such gloves
found to be unfit or ill-fitting, shall be immediately discarded and re-
placed with gloves meeting the above requirements.

(4) All clubs shall have on hand an extra set of eight—ounce and an
extra set of ten—ounce gloves to be used in case gloves are broken or in
any way damaged during the course of a bout.

(5) Contestants in all weight classes up to and including the welter-
weight class, shall wear eight—ounce gloves. In the heavier classes, ten—
ounce gloves shall be worn. All gloves must be approved by the
commission.
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AMENDATORY SECTION (Amending Order 74-1, filed 11/19/74)

WAC 36-12-060 NUMBER OF ROUNDS. (See RCW 67.08-
.080.) No boxing contest or sparring exhibition held in this state
whether under the provisions of statute or otherwise shall be for more
than ten rounds and no one round of any such contest or exhibition
shall be for a longer period than three minutes and there shall be not
less than one minute intermission between each round. In the event of
bouts involving state, national, or regional championships the commis-
sion may grant an extension of no more than two additional rounds to
allow total bouts of twelve rounds((;and—in—bouts—involving—matiomat
champmns‘lnp.s.t!':c commmssIon—may—grant—amcxtension—of o '."mc
thanfive ad_dmnual mu.nds to-atiow—totat bu.uts of-fifteen '“"d.s. .llo
contestant—m—any boxirg—contest—or _Sparrmgmatch or exhibitton
rhether "."dc.' this—chapter o other .rs: shat—bo—permitted to—wear
glo “l’ exg‘hmgl lcss| t'h]au :ml IMMI“ ”“. l'eugthFand d"'atla"|’°'
isston)). Clubs shall not

schedule less than twenty-six rounds of boxing, nor more than forty
rounds, except with the written approval of the commission for any one

program. An emergency bout shall be provided in the event an ar-
ranged card breaks down, and if it is necessary to put on another bout.

AMENDATORY SECTION (Amending Rule .04.070, filed 9/22/60)

WAC 36-12-070 BANDAGES. (1) Bandages shall not exceed
the following restrictions: One winding of surgeon's adhesive tape not
over one and one-half inches wide, placed directly on the hand to pro-
tect that part of the hand near the wrist. ((¥his)) Said tape may cross
the back of the hand twice, but shall not extend within one inch of the
knuckles when hand is clenched to make a fist.

(2) Contestants shall use soft surgical bandages not over two inches
wide, held in place by not more than two ((feet)) yards of surgeon's
adhesive tape for each hand. One ten yard roll of bandage ((is—to
make)) shall complete the wrappings for each hand. Bandages shall be
adjusted in the dressing room in the presence of a_commission repre-
sentative and both contestants ((: i 1 1
spector)). Either contestant may waive his privilege of witnessing the
bandaging of his opponent's hands.

AMENDATORY SECTION (Amending Rule .04.080, filed 9/22/60)

WAC 36-12-080 ((WATERBUEKETSETE)) RING EQUIP-
MENT. ((Fhere—shattbeprovidedby—thechrb-z—suffictent-number—of
water—buckets—for-the—uscof-ati-contestants—Clubs—shrat—aiso—provide
fans;—powdered-resimfor-canvas;stools—for-sceondsand-suchotherar
trzed:)) Promoters shall provide all necessary equipment, subject to

approval by the commission, for use by the seconds and contestants at
all events.

AMENDATORY SECTION (Amending Rule .04.100, filed 9/22/60)

WAC 36-12-100 OFFICIALS. (1) The officials of boxing con-
tests shall consist of a referee, a timekeeper, ((amanmouncer;)) a phy-
sician, ((amd)) two or three judges, and a commission inspector. At the
discretion of the commission the three judge system may be used in
lieu of the two judge and referee system. The referee, commission in-
spector, judges, physician, and timekeeper shall be assigned by the
commission.

(2) No licensee shall verbally or physically abuse a referee or any
other commission official.

AMENDATORY SECTION (Amending Order 80-2, filed 2/6/81)

WAC 36-12-110 REFEREE. (1) ((Effectiveduty+—+981-thefee
for-referee’s—tcense-wit-be-515:66:)) The chief official of boxing con-
tests shall be the referee, who shall have general supervision over bouts
and take his place in the ring prior to each contest.

(2) The referee shall, before starting a contest, ascertain from each
contestant the name of his chief second, and shall hold said chief sec-
ond responsible for the conduct of his assistant seconds during the
progress of the contest.

(3) The referee shall call contestants together before each bout for
final instructions, at which time each contestant shall be accompanied
by his chief second only. The principals after receiving instructions
shall shake hands and retire to their corners. They shall not ((agaim))
shake hands again until the beginning of the last round.
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(4) No persons other than the contestants and the referee may enter
the ring during the progress of a round.

(5) The referee shall inspect the bandages and the gloves and make
sure that no foreign substances have been applied to either the gloves
or any part of a boxer’s head or body to the detriment of an opponent.

(6) Referees must wear dark trousers and shirt or uniforms subject
to approval of the commission.

(7) All referees must take an annual physical and eye examination
similar to that given to all applicants for a boxers' ((and—wrestlerst))
license((s)) and they shall be examined before officiating in any contest
by the ((ctub)) commission physician before entering the ring the same
as boxers ((and-wrestlers)); if such examinations indicate the referee is
physically or otherwise disabled or incapacitated, such fact should be
immediately reported, in writing, by the examining physician to the
inspector in charge, who shall take appropriate action to replace such
referee.

AMENDATORY SECTION (Amending Rule .04.120, filed 9/22/60)

WAC 36-12-120 POWERS OF REFEREE—PENALTIES
FOR FOULS, BUTTS. (1) The referee shall have power to stop a
contest at any time if he considers it too one—sided, or if either contes-
tant is in such condition that to continue might subject him to serious
injury, and in either case to render a decision.

(2) In cases where a boxer ({(or-wrestier-shatt)) receives a cut eye or
any other injury which the referee may believe shall incapacitate the
boxer ((or—wrestler)), the referee shall call into the ring the ((ctub))
commission physician for examination of the boxer ((or-wrestter)) be-
fore the referee shall render his decision in the matter.

(3) The referee shall stop a contest if in his judgment there is stal-
ling or faking by either or both contestants or if there is collusion af-
fecting the result, in which case he shall recommend to the commission
that the purse or purses of the offending boxer or boxers be forfeited
and paid to the commission.

(4) The referee shall penalize any contestant who fouls his opponent
during a contest, by charging such contestant with the loss of points,
whether such foul or fouls be intentional or unintentional. However,
the referee shall use his own discretion in determining the number of
points, if any, chargeable against the contestant in each instance, de-
pending upon the severity or harmlessness of the foul and its effect
upon the opponent. The referee shall indicate on the official score card
the number of points taken away from a contestant in any and all
rounds in which he may find it necessary to charge the contestant with
such loss. The referee shall, at the conclusion of each round notify the
judges of the number of points to be deducted in accordance with his
determination. Judges shall not deduct points without first receiving
instruction from the referee.

(5) Persistent fouling by a contestant requiring cautioning by the
referee shall be noted on the referee's score card and called to the at-
tention of the commission for appropriate punishment.

(6) No contestant may be awarded a contest on a claim of a low~
blow foul, nor may a contestant lose a decision by reason of a low—
blow foul. Except where a contestant commits two fouls and after be-
ing warned each time by the referee, he commits a third foul, the ref-
erce may then within his discretion award the decision to the contes-
tant who has been fouled.

(7) 1f, by reason of any other foul committed intentionally during a
contest, an opponent shall be rendered incapacitated or unfit to contin-
ue, the contest shall be terminated by the referee and such incapaci-
tated contestant shall be declared the winner if, at the termination
thereof, he shall actually be ahead on points. The referee shall in such
event recommend to the commission that they order the purse of the
offending contestant withheld from payment, for disposition by the
commission and such offender shall be subject to fine, suspension or
other punishment, as may be determined by the commission upon full
hearing thereof.

(8) If the incapacitated opponent referred to in the preceding para-
graph shall not be ahead on points, the contest shall, nevertheless, be
terminated, no decision shall be rendered by the referee and he shall
order the purses of both contestants withheld from payment; a full re-
port shall be made by the referee to the commission. A hearing shalt
be held by the commission and such disposition of the proceeds of the
purses and such fines and penalties and other punishment may be as-
sessed as the commission in its judgment may deem expedient. No
purse ordered held for investigation can be released except by order of
the commission.
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(9) In the event of an unintentional foul (except as provided in sub-
section (10) ((betow)) of this section) other than low—blow fouls, ren-
dering an opponent incapacitated or unfit to continue (in the opinion of
the referee), the contest shall be terminated, no decision shall be ren-
dered but the referee shall order withheld from payment the purses of
both contestants; the referee shall make a full report thereof, as is
otherwise indicated herein, and the matter shall be heard by the com-
mission and be disposed of as the commission may in its judgment
deem expedient. Referees are hereby required to report to the commis-
sion repeated or persistent intentional or unintentional fouling by any
contestant, in which connection the commission may order a hearing
and subject the offending contestant to such punishment, which may
include a fine or suspension, or both.

(10) If an accidental butt occurs during any bout, the referee shall
immediately warn the guilty boxer and he may penalize him by a de-
duction in points for the round, at the same time he shall so notify the
other contestant. Should any such penalty be charged against the box-
er guilty of butting it shall be charged at the end of the round in which
the butting occurred and the referee's score card shall be so marked at
the conclusion of the round, at which time he shall also notify the
judges; the referee shall explain in writing on the back of his card the
nature and circumstances surrounding the penalty.

(11) If a boxer is accidentally butted in a bout so that he cannot
continue, the referee shall:

(a) Call the bout a draw if the injured boxer is behind in points, or

(b) Declare the injured boxer the winner on a technical decision if
he has a lead in points. When judges are used the majority vote as
disclosed by the score cards shall prevail in determining the decision as
specified in this section and the previous section hereof. If all three
score cards differ the contest shall be declared a technical draw.

(c) If any accidental butt occurs during the first round of any con-
test the referee shall call the bout a draw.

The provisions of ((subsectiontH)))(a) and (b) of this ((rute)) sub-
section do not apply in world championship matches.

This rule applies only to accidental butting. Intentional butting is a
foul and shall be penalized as such.

(12) The referee shall use his discretion in deciding any matters that
may come up during a contest and are not covered by these rules.

AMENDATORY SECTION (Amending Rule .04.130, filed 9/22/60)

WAC 36-12-130 DUTIES OF REFEREE—INJURIES,
KNOCKDOWNS, FALLS. (1) In case of a knockdown the referee
shall require the fallen contestant to take a count of eight. The referee
may compel a hurt contestant to take an eight count whether or not he
is down. In the case of a cut eye or similar laceration the referee shall
consult with the ringside physician. Such consultation shall take place
upon the conclusion of a round or with "time out" or in an emergency
during the progress of any round. The termination of the bout shall be
governed by the examining physician's decision.

(2) A contestant who goes down without being struck, and stays
down, shall be disqualified and the referee may render the decision to
his opponent, and the referee shall recommend to the commission that
the purse of the offending boxer be forfeited and paid to the
commission.

(3) Should a contestant leave the ring during the one minute period
between rounds and fail to be in the ring when the gong rings the sig-
nal to resume boxing, or should a contestant fail to rise from his chair
at the beginning of a round, the referee shall start counting immedi-
ately, and unless the contestant is on his feet in the ring at the end of
ten seconds the referee shall declare him as counted out.

(4) Shouid a contestant who is "down" arise before the count of
"ten" is reached, and go down again immediately without being struck,
the referee shall resume the count where he left off. If in any boxing
contest during the rest period between rounds the referee shall decide
that either of the contestants is not able to continue, or if the chief
second of either of the contestants shall inform the referee that his
boxer is unable to continue, and the referee concurs therein, he shall
render his decision before the gong or bell rings and then indicate on
his score card that the opponent of the incapacitated boxer is the win-
ner of the contest on a technical knockout as of the round which has
last been finished.

(5) When a boxer resumes boxing after having been knocked or
fallen or slipped to the floor, the referee shall wipe any accumulated
resin or other foreign material from the boxer's gloves with a damp
towel or on his shirt.
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AMENDATORY SECTION (Amending Rule .04.150, filed 9/22/60)

WAC 36-12-150 WHEN BOXER FALLS FROM RING DUR-
ING ROUND. (1) A contestant who has been knocked or has fallen
through the ropes and over the edge of the ring platform during a con-
test may be helped back by anyone except his seconds or manager and
the referee will allow a reasonable time for this return. When on the
ring platform outside the ropes the contestant must reenter the ring
immediately, ((when)) then he may either resume the contest or stay
down for a count, which in the latter case shall be started by the ref-
eree as soon as the fallen contestant is back in the ring.

(2) Should the contestant stall for time outside the ropes the referee
shall start the count without waiting for him to reenter the ring, and if
he is not on his feet in the ring within ten seconds, the referee shall
declare him "knocked out.”

(3) When one boxer has fallen through the ropes the other shall re-
tire to the farthest corner and stay there until the count is completed
or his opponent is on his feet in the ring. The referee must signal for
the resumption of fighting when the fighter has returned to the ring.

(4) A contestant who deliberately wrestles or throws an opponent
from the ring, or who hits him when he is partly out of the ring, and
prevented by the ropes from assuming a position of defense may be
disqualified, and the referee shall recommend to the commission that
the purse of the offending boxer or boxers be forfeited and paid to the
commission.

autonmaticattyunder—suspenston—untit-investigation—by-the—commmission
tence—on—the—part-of—thereferee;orof circumstances—not-—reasomably
i N

property-enforce-thenristablc-to-permanent-suspension:))

AMENDATORY SECTION (Amending Rule .04.160, filed 9/22/60)

WAC 36-12-160 REPORT OF REFEREE—WITHHOLDING
OR FORFEITURE OF PURSE. (1) A referee of any contest shall
submit a report of any and all contests which he referees. Any matter
involving disregard of the rules or law must be included in the report
and any recommendations relative to fines or suspensions of violators
of the rules or law. Mail the report to the commission office. All refer-
ees must fully and explicitly describe the circumstances in. which any
bout is stopped on account of a technical knockout. When requested by
the commission the referee's report must contain the exact reason for
his actions in awarding the decision to the winner as a result of a
technical knock—out.

(2) The referee shall recommend to the commission that they de-
clare forfeited any remuneration or purse, or any part thereof, belong-
ing to the contestants or one of them, or any part of the gate receipts
for which contestants are competing, if in his judgment such contestant
or contestants are not honestly competing. It is the desire of the com-
mission to strictly enforce the above, and every referee is ordered to
warn competing boxers of the power of the commission to hold up the
purse or purses, should there be any apparent cause for such warning.

(3) In any case where the referee decides that both contestants are
not honestly competing, the BOUT MUST BE STOPPED BEFORE THE END
OF THE LAST ROUND, AND NO DECISION BE GIVEN. The announcer shall
inform the audience, that no decision has been rendered. In such cases
the purses shall be forfeited. A contestant earns nothing and shall not
be paid for a contest in which there is stalling, faking, dishonesty or
collusion. The commission shall have the power, independent of the
referee or his decision, to determine the merits of any contest, and take
whatever action it considers proper. ((#s)) Counting a boxer out, or
disqualifying one of the contestants for fouling, is ((hetd—to-be)) in ef-
fect giving a decision((s+ 1

)).
(4) ((Once—given—the)) A referee’s decision ({(carmot—be-changed;
bt o - me—fotowimeth
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boxing contest is final and shall not be changed unless following the
rendition of a decision the commission determines that any one of the
following occurred:

(a) There was collusion affecting the result of any contest;

(b) The compilation of the scorecard of the referee or referee and
judges shows an error which would mean that the decision was given to
the wrong boxer;

(c) There was a clear violation of the laws or rules and regulations
governing boxing which affected the result of any contest.

If the commission determines that any of the above occurred with
regards to any contest then the decision rendered shall be changed as
the commission may direct.

AMENDATORY SECTION (Amending Rule .04.170, filed 9/22/60)

WAC 36-12-170 REFEREE'S FEES TO BE PAID BY
((€xuB)) PROMOTER. ((B)) The commissioner in each district
shall decide the fee and number of referees to be used at each boxing
card ((and-wrestling-exhibition)), in each city under his jurisdiction.

((£2)Thecommission-through—its—chicf-inspectors—shatt-sctect—and

asstgmattreferces:
Frcharitv—st romed—by—tt .. Href f "
befixed-by-the-commission:))

AMENDATORY SECTION (Amending Rule .04.180, filed 12/6/67)

WAC 36-12-180 CHIEF INSPECTORS. (1) Each commissioner
shall serve as chief inspector in his district, but shall receive no com-
pensation for said service.

(2) The chief inspectors shall select and assign inspectors, timekeep-
ers, referees, announcers ((amd)), judges, and physicians for all bouts
held in their respective districts unless the commission directs
otherwise.

AMENDATORY SECTION (Amending Order 84-1, filed 7/26/84)

WAC 36-12-190 DUTIES OF ((STAF¥E)) COMMISSION IN-
SPECTOR. (1) They shall attend to the forwarding of all reports to
the ((executive-secretary-of-tie)) commission office; prepare reports on
suspensions, applications for reinstallment, and all other matters aris-
ing in their respective districts which require joint action by the
commission.

(2) ((Fhey)) Commission representatives shall have under their
charge the issuing of licenses to boxers, managers, seconds, ((wrest~
fers;)) referees, timekeepers, ((chrbs)) promoters, physicians, judges,
and announcers ((and-trainers)). They shall investigate appllcauons for
((ch:rb)) promoter licenses and report same to the commission but shall
not issue ((chab)) promoter hcenses except upon the order of the com-
mission. ({

; hetd-for-forfeiture—these-be: ‘. romby-th
. L . )

(3) Inspectors shall report directly to the chief inspector of the dis-
trict and be under his authority.

(4) Inspectors shall be in charge of all details of the contest that do
not come under the jurisdiction of the other officials.

(5) Inspectors shall see that all necessary equipment is provided,
that the contestants are ready on time, that the seconds are properly
instructed in their duties, that the ((doctor's)) physician's report and
the statement of weights are delivered to the referee, and that all reg-
ulations pertaining to the proper conduct of the bout are enforced.

(6) Inspectors shall insist that ((chebs)) promoters enforce the rule
against gambling.

(7) Inspectors shall see that all seconds present a neat appearance
and are attired according to the requirements of the rules.

(8) The referee's report shall be made on the form supplied for that
purpose by the inspector. The referee shall sign the report in the pres-
ence of a ((state-inspector)) commission representative after the termi-
nation of the show.

(9) In accordance with the law, each inspector shall receive for each
contest officially attended a fee not to exceed one percent of the net
gate of such contest up to a maximum of one hundred fifty dollars for
closed circuit televised contests and ((three)) five hundred dollars for
all other boxing contests. Fifty dollars shall be the minimum charge
for such fee with respect to closed circuit. televised contests and

((twenty-doHtars)) for all other contests.
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((€16)Inspectors—witt-check-thenumber-and-placesof-ticket-cans—at
the-gates—and-sce-that-they—arc-seated-and-padiocked—After-the-show
hrave-themropened-and-ticketscounted-under—their-supervision:))

NEW SECTION

WAC 36-12-195 LICENSE FEES. The commission's license
year is July Ist through June 30th and license fees are paid annually.
Fees are as follows:

(1) Manager - $40.00

(2) Referee — $15.00

(3) Boxer ~ $15.00

(4) Matchmaker — $40.00

(5) Second - $15.00

AMENDATORY SECTION (Amending Order 80-2, filed 2/6/81)
WAC 36-12-200 ((CONFESTANFS)) BOXERS. (1) ((Effec-

63))) Boxers ((and—wrestiers)) may assume and use ring names, but
the right to use any certain name is subject to the approval of the
commission and may be denied either at the time of presenting appli-
cation for license or later, should reason for such denial be brought
before the commission.

((%mfmmmmwmmsdmkﬂrfm—mry
Whﬁrmﬂmmmmﬁon—forhrs—sm—as—mcr

£59)) (2) Contestants shall report to the inspector in the dressing
room at least one hour before ((they-are—duwe—toappear—in—the-ring))
the scheduled time of the first match.

((£63)) (3) Contestants shall box in proper costume, including such
foul proof protectlon cups as shall be Ilsted as approved by the com-
mnssnon («

}). Proper costume shall in-
clude abdommal guard, two pair of trunks of contrasting color, shoes
and approved mouthpiece.

Approved mouthpiece shall mean a custom-made individually fitted
mouthpiece.

In_addition, female boxers shall also include a breast protector and
body shirt with their ring costume.

Each boxer shall be equipped and use throughout the bout a custom
made individually fabricated mouth guard.

€8))) (4) The use of grease or other substances that might handicap
an opponent is prohibited.
((£92)) (5) Contestants must be clean and present a tidy appearance

((and-bc-c}can}y-shaved
((('I'O)—ﬁmy)) {6) No contestant ((absenting)) may absent himself
from a show in which he has signed or has been signed by his duly li-

censed manager, to appear, without a valid written excuse or furnish-
ing a certificate from a commission physician in advance in case of a
physical disability((;

srxty-days)) Any boxer who files a certificate from a commission phy-
sician stating that he is unable to fulfill a contract on account of a
physical disability must, on being restored to the eligible list fulfill his
contract with the same opponent or a suitable substitute ((at)) as the
((club)) promoter specified in the contract within a reasonable time,
such period to be set by the commission, unless the boxer is released
from the contract by mutual agreement.
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)

(7) When a boxer competes anywhere in a bout of more than four
rounds he will not be allowed to compete again until six days have
elapsed.

When a boxer competes anywhere in a bout of four rounds or less,
he will not be allowed to compete again until two days have elapsed.

((€12))) (8) No one shall be allowed in the boxer's dressing room
except his manager, seconds and commission or ((ctub)) promoter

Washington State Register, Issue 91-05

office:)) (4) Referees shall not permit unfair practices that may cause
injuries to a contestant, and are held strictly responsible for the en-
forcement of the rules. The only fair blow is a blow delivered with the
padded knuckle part of the glove on the front or sides of the head and

representatives.

(
foreachrmain—event-contestantshait-be-inctuded-ima—swormstaterment
: _ Fhi .
sngu':Fd_bg “’lc bu:lm ‘manag_ °r and p'lu] "m:'i l.l"s|3h3"l'.".d"d° a‘ chruse
conceating—an—itness—or—injury:)) (9) Boxer's licensing requirements

are:

(a) Completed application.
{b) Complete physical.

(c) Two small photos.

(d) Fee is listed under License fees WAC 36-12-195. (Forms are
supplied by the commission.) These requirements must be received by
the commission office before a boxer appears in any event.

»

AMENDATORY SECTION (Amending Rule .04.220, filed 9/22/60)

WAC 36-12-220 FOULS IN BOXING. (1)(a) Hitting below the
belt.

(b) Hitting an opponent who is down or is getting up after being
down.

(¢) Holding an opponent with one hand and hitting with the other.

(d) Holding or deliberately maintaining a clinch.

(e) Wrestling or roughing at the ropes.

(f) Pushing an opponent about the ring or into the ropes, or striking
an opponent who is helpless as a result of blows and so supported by
the ropes that he cannot fall.

(g) Butting with the head, the shoulder or using the knee or elbow.

(h) Hitting with the open glove or with the butt or inside of the
hand, the elbow, the wrist and all back—hand blows.

(i) Purposely going down without being hit or for the purpose of
avoiding a blow.

(j) Striking deliberately at that part of the body over the kidneys.

(k) The use of the pivot blow or the rabbit punch.

(1) Jabbing opponent's eyes with the thumb of the gloves. (({Sub~
; forr)))

(m) The use of abusive language in the ring.

(n) Any unsportsmanlike trick or action causing injury to an
opponent.

(o) Hitting on the break.

(p) Hitting after the bell has sounded ending the round.

(q) Roughing at the ropes.

(r) Pushing an opponent about the ring or into the ropes.

(2) Any boxer guilty of foul tactics in a boxing contest may be dis-
qualified or fined, or both, and his purse withheld from payment, and
the boxer shall be automatically suspended. Disposition of the purse
and the penalty to be imposed upon the boxer shall be determined by
the commission.

(3) If a bout is stopped because of accidental fouling, the referee
and physician shall determine whether the boxer who has been fouled
can continue or not and if his chances have not been seriously jeopar-
dized as a result of the foul, may order the bout continued after a rea-
sonable interval set by the referee, who shall so instruct the
timekeeper.

If conditions, except as otherwise provided by these rules and par-
ticularly as otherwise provided by WAC 36-12-120(4), relating to ac-
cidental butting, make it necessary to stop the bout the referee shall
order as follows, and so notify the boxers, their managers, and the
((chrb)) promoter, whose announcer shall notify the spectators:

((Fhre-remuneration-of—both—boxers—shatt-be-withireld—by—the—com~-

esionf bv-the-chrb erecthet Gerrth Y

body above the belt. After sufficient warning has been given the referee
shall punish persistent disregard of the rules.

AMENDATORY SECTION (Amending Rule .04.240, filed 12/6/67)

WAC 36-12-240 TO PREVENT INJURY TO BOXERS—
PHYSICAL QUALIFICATIONS AND EXAMS—STIMU-
LANTS—ASSUMED NAME—PROFESSIONAL COMPETING
WITH AMATEUR. (1) Any boxer applying for a license must first be
examined by a physician, (( i tsst
as-examiningphysteam;)) to establish both physical and mental fitness
for competition, and annually thereafter the boxer must take this re-
quired examination. The fee for all examinations must be paid by the
boxer. The commission may order examinations of boxers ((or-wrest-
fers)) at any time for the purpose of determining whether such boxer
((or—wrestter)) is fit and qualified to engage in future contests. The
printed form supplied to the physician must be filled out and returned
to the commission, by the physician, and must be in the possession of
the commission before the license application can be acted upon. The
examination must be repeated and reports turned in once a year, as
long as the boxer is licensed by the commission.

(G . A
i l,!'xs I:hlc|s. u.gg:snmll of 'hl.: :mm]mssmn that all_hm::uﬁaud restiers

(2) The use of any drugs, ((atcohotics)) alcohol or stimulants, or in-
jections in any part of the body, either before or during a match, by
any boxer is adequate grounds for revoking his license, as well as re-
voking the license of the person administering the same.

(3) (Bor

£53)) Before a license is issued to any boxer, the application for such
license must be approved by ((z—member-of)) the commission.

((¢6)) (4) If a boxer uses an assumed ring name, both the real
name and his ring name must be included in the application. The word
"killer" or "bloody™ or any similar term must not be used by any con-
testant and must be eliminated from all advertisements and announce-
ments referring to boxing ((and-wrestling-contests-orcxhibitions)).

(M) (5) Whenever a licensed boxer, because of injuries or illness,
is unable to take part in a contest for which he is under contract, he
(or his manager) must immediately report the fact to the nearest in-
spector, and submit to an examination by a physician designated by
the inspector. The examination fee to be paid by the boxer, or ((chrb))
promoter, if the latter requests an examination.

((68))) (6) Any professional boxer engaging in amateur contests
shall automatically have his license revoked.

((€99)) (7) All professional boxers should have attained their 18th
birthday before being allowed to compete in any boxing contest in this
state. No boxer under ((18)) cighteen or over ((36)) thirty-six years
old shall be granted a license except by special action of the
commission.

((€19Y)) (8) No license shall be issued to any applicant for a boxer's
license who is found to be blind in one eye or whose vision in one eye
shall be so poor as to cause any examining physician to recommend
that no license be granted. This rule will be effective regardless of how
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keen the boxer's vision may be in the other eye. Nor shall a boxer's li-
cense be issued to any boxer who has suffered a cerebral hemorrhage
or any other serious head injury.

((6D))) (9) When a boxer has been knocked out, none of his hand-
lers are to touch him, except to remove his rubber mouth protector
until the attending physician enters the ring and personally attends the
fallen boxer, and issues such instructions as he sees fit to the boxer's
handlers.

AMENDATORY SECTION (Amending Order 80-2, filed 2/6/81)
WAC 36-12-250 MANAGERS. (1) ((Mamageris—tcense—feec-witt

£2))) Managers must not sign a contract for the appearance of any
boxer with whom he has not a written contract on file with the com-
mission. Contracts between boxer and manager must be on a contract
form approved by and furnished by the commission, except that any
particular contract form not furnished by the commission may be ap-
proved by the commission as a whole. A contract between a manager
and a boxer on file with the commission will be recognized until such
time as a court of competent jurisdiction determines it to be of no fur-
ther force and effect.

((63Y)) (2) Managers must not attempt to select or insist upon the
selection of any designated referee in a bout in which a boxer under his
management is to appear and shall not have the name of such referee
written into the official contract((;

((69)) (3) Managers who act as seconds for their own boxers, ex-
clusively, are not required to take out a second's license.

((€53)) (4) Contracts between manager and boxer are not transfer-
able except with approval and consent of the commission and may be
voided by the commission for cause. In case of a minor, the contract
must be executed by his proper legal guardian. To settle dispute, a
birth certificate may be required.

((€6))) (5) All contracts between manager and boxer must be in
writing and signed in triplicate, the original filed with the commission
for approval. Contracts must state the division of the boxer's earnings,
which in no case shall allow the manager more than 33-1/3 percent of
the boxer's purse.

((£9)) (6) No assignment of any part or parts of a boxer's or a
manager's interest in a contract can be made without the written ap-
proval and consent of the commission.

((€8))) (7) No manager shall be allowed to contract for the services
of a boxer under his management for a match to take place on a date
after the expiration of the contract between the boxer and the
manager.

((£97)) (8) Any boxer not under contract to a manager can make his
own matches, sign contracts and need not apply for a manager's license
to handle his own affairs.

((€16)) (9) In cases where boxers sign contracts with managers the
boxer's share of any purse which he may earn will not be less than
66-2/3 percent.

((€4))) (10) If a manager shall fail to make application for a li-
cense he shall forfeit all rights to boxers on whom he has filed con-
tracts in this state and the boxer shall be free to sign contracts with
other licensed managers. Managers must file contracts on all boxers
under their management.

((€42)) (11) If a manager is doing business for a boxer not signed
to a contract, such boxer must personally sign all contracts for appear-
ances ((at)) for licensed ((clubs)) promoters and his signature must be
properly witnessed.

((643y)) (12) No boxer can have more than one manager without
the express approval of the commission.

(13) No contract shall be approved between a manager and a boxer
for a period exceeding five years.

(14) All disputes between the parties of a_boxer/manager contract,
including the validity of the contract, shall be handled as a civil
matter.

(15) Any manager who advances or loans any money to any boxer
or incurs indebtedness on behalf of any boxer shall furnish a statement
to the boxer. This statement shall be specific and shall set forth as to
each transaction or item at least the following information: The
amount of money involved, the date that the indebtedness occurred,
the purpose of the indebtedness, and the name of the person to whom
the debt is owed.

[39]

WSR 91-05-032

The manager shall obtain the boxer's signature and date of signa-
ture on each accounting, within fourteen days of the loan or obligation

being incurred.

AMENDATORY SECTION (Amending Order 80-2, filed 2/6/81)
WAC 36-12-260 SECONDS. (1) ((Second‘s—anmuatticense—fee

€2))) Seconds and managers z;ct{ng as seconds must be neatly at-
tired when in the ring (( j i T

; 5 h ! esible—No-advertis:
shattappear-omthe-persomor-clothing-of sccondsormanagers-oron-the
. 5 bl ).

{(63))) (2) A second holding only a second's license shall not at-
tempt to act as a manager, or assist in any way in procuring matches,
or take a share of the boxer's earnings. If found guilty of such actions
he shall be suspended.

((69)) (3) Seconds shall not be more than three in number, includ-
ing "house assistant second." .

()8 ; hror . imcroat-duri

€6))) (4) A second shall not excessively coach a boxer during a
round and shall remain seated and silent when so directed by the com-
mission inspector on duty.

(5) Before a bout the referee shall be informed of the identity of the
chief second.

(€9 Nofatherbrother,mother-sister-or-wife-of-a-boxer—shatt-be
Il_.l l'_‘ll i sstomts-obtaimed—

t8))) (6) Fans may be used between rounds, but swinging of towels
is prohibited. ((
contestant:

€9))) (7) Seconds shall not enter a ring until the bell indicates the
end of a round. They shall leave the ring at the sound of the ((tim=
cr's)) timekeeper's whistle ten seconds before a round is to begin, re-
moving all obstructions, buckets, stools, etc., promptly at the sounding
of the bell or gong.

((t483)) (B) Violations of the above rules ((shatt—be—foltowed—by

n )) may result in an in-
definite suspension of the offenders by the commission and disqualifi-
cation of their principal ((by-thereferee)).

AMENDATORY SECTION (Amending Order 80-2, filed 2/6/81)

WAC 36-12-270 MATCHMAKERS. (1) ((Matchmaker's—ii=

€2))) Matchmakers must observe all of the rules and requirements
with respect to weight agreement and weighing-in, and the proper ex-
ecution and filing of contracts.

((£37)) (2) Matchmakers will be held responsible by the commission
if they make matches in which one of the principals is outclassed. Per-
sistent lack of judgment in this matter will be regarded as cause for
canceling the license of the matchmaker and the ((ctrb)) promoter
which he represents, for the protection of both the boxers and the
public.

((€9))) (3) Managers are not allowed to have more than three box-
ers under their management appear in any one show ((without-spectat

tsston—+ it tsston)). Matchmakers must rig-
idly enforce this rule.

((€5)Anmatchmaker—camrmake—matches—for—onty—onc—club—untess

erbwri issiomis—obtatmed—from—tt ission—af
vote-has—beentaken:

6)—Any-promoter—or—matchmaker—who—deats—with—an—umnlicensed
mamager-may-have—his—ticenserevoked-or-suspended—and—iremay-—be

1)) (4) Any promoter or matchmaker found guilty of managing a
boxer shall have his license suspended, and in the case of a promoter,
his club license may be revoked.

AMENDATORY SECTION (Amending Rule .04.280, filed 9/22/60)

WAC 36-12-280 TIMEKEEPER. (1) ((He)) The timekeeper
must be seated at ((the)) ringside close to the gong or bell. He shall
indicate the beginning and ending of each round by striking the gong
or bell with a hammer.
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(2) He shall provide himself with a whistle and an accurate stop-
watch that shall have been properly examined ((and-certified)) before
it is used.

(3) Ten seconds before the beginning of each round the timekeeper
shall give a warning to the seconds of the contestants by blowing the
whistle.

(4) In the event of a contest terminating before the scheduled limit
of rounds, the timekeeper shall inform the announcer of the exact du-
ration of the contest.

(5) The timekeeper's procedure in the
tailed in (( i
36-12-150.

case of a knockdown is de-
)) WAC 36-12-140(4) and

AMENDATORY SECTION (Amending Rule .04.290, filed 9/22/60)

WAC 36-12-290 ANNOUNCER. (1) After contestants and
their chief seconds are in the ring the announcer shall announce the
names of the contestants, their correct weights, and other matters as
may be directed by the commission ((or—the)), inspector, or_the pro-
moter. ((Etrbs)) Promoters shall provide the announcement of rounds.
The announcer shall announce the decisions.

(2) All substitutions of contestants or changes in any boxing pro-
gram shall be announced to the audience by the announcer before the
first boxing contest. .

AMENDATORY SECTION (Amending Rule .04.300, filed 9/22/60)
] WAC 36-12-300 JUDGES. (((-l-)—'Fherc—may—br-m—or-_thfec
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sion:)) (1) The commission inspector in charge at all boxing shows
shall, before the start of each bout, give the judges a regulation score-
card. Judges shall score each round of the bout on this card and sign it
at the conclusion of the contest.

(2) Judges shall score all contests and determine the winner through
the use of the ten point must system. In this system the winner of each

round receives ten points and the opponent a proportionately less num-
ber. If the round is even, each boxer receives ten points. No fraction of

points may be given.
(3) The majority opinion on the judges scorecards shall be conclu-

sive and if there is no majority then the decision shall be a draw.

(4) At the termination of each contest, the referee will pick up and
deliver the scorecards to a commission representative. When the com-
mission_representative has verified the results of the contest, the ring
announcer shall be informed of the decision and shall announce the
decision.

(5) The commission inspector will deliver or mail all scorecards with
the rest of his reports to the commission office.

AMENDATORY SECTION (Amending Order 80-1, filed 7/16/80)

WAC 36-12-310 ((EEYB)) COMMISSION PHYSICIAN. (1)
Within eight hours of entering the ring each contestant must be given
a thorough physical examination by a physician who has been appoint-
ed by the commission.

(2) Should the boxer examined prove unfit for competition, through
physical injury, faulty heart action, the presence of any infection or
contagious disease, or any weakness or disability discovered by the ex-
amining physician ((that-shoutd-bar-him)), ((the)) said boxer ((must))
shall be rejected and ((i T )) barred
from contest. This decision must be reported immediately to the
((ctub)) promoter and the commission inspector.

3) T )) The physician
shall certify to the inspector in writing over his signature that the con-
testants passed by him are in good physical condition to engage in the
contest, and shall ((matt-tothe-commission)) give his written report on
the boxers ((cxamined;—within—twenty=four—hours)) to the commission
inspector.

(4) The physician shall be in attendance at the ringside during all
the contests and shall be prepared to assist should any serious emer-
gency arise. The commission physician at ringside will have the au-
thority to stop a fight when he considers a boxer badly injured or in no
shape to continue. Whenever a fight is stopped between rounds by the
physician or otherwise because of injuries, the opponent shall be cred-
ited with a TKO for the round just concluded. No bout shall be al-
lowed to proceed unless the physician is in his seat. ((Fhisatso-appties;
where-applicablerto-wrestling-matches:))

(5) The ((ctub)) commission physician shall have a suitable place or
room in which to make the examinations. Physicians, other than those
licensed by the commission shall not be allowed in the dressing room of
any boxer before a bout.

(6) ((Physici

bo-cteams +ctothime

7)) A boxer rejected by a ((chab)) commission physician for dis-
ability will be placed on the suspended list until it is shown that such
disability no longer exists.

AMENDATORY SECTION (Amending Order 80-1, filed 7/16/80)

WAC 36-12-320 REGARDING SUSPENSIONS. (1) ((€iubs))
Promoters and their matchmakers ((witt-takemotice-of-the-suspension
: tsstor; )) will not permit any person
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under suspension to take any part whatsoever, as a participant or in
arranging or conducting matches or exhibitions, during the period of
suspension.

(2) Every person debarred or suspended by the commission shall re-
frain from participating in any detail of matchmaking or holding bouts
during such disbarment or suspension.

(3) ««

€4)) Any person holding a license under this commission who has
been suspended for using dishonest methods to affect the outcome of
any contest, or for any conduct reflecting serious discredit upon the
sport of boxing shall not be eligible for reinstatement.

((65))) (4) Any manager under temporary suspension shall be con-
sidered to have forfeited for the duration of his suspension all rights in
this state held under the terms of any contract with a licensed boxer.
Any attempt by a suspended manager to exercise such contract right
shall make the suspension permanent, and a boxer who continues any
of the contract relations with a suspended manager shall be indefinitely
suspended.

((¢6)) (5) Any person holding a license under the commission may
be suspended for violations of the law or the rules, or for arrest or
conviction on a charge involving moral turpitude.

((6M)) (6) A boxer whose manager has been suspended may contin-
ue boxing independently during the term of such suspension, signing
his own contract for matches. No payment of a boxer's earnings may
be made by any licensed ((ctub)) promoter to a manager under sus-
pension, or to his agent, but the purse in full shall be paid to the boxer.

((€83)) (7) Revocation of license or permanent suspension of a man-
ager shall automatically cancel all of his contract rights in this state

under any and all contracts with boxers made under authority of this

commission.

((699)) (8) In case of such revocation or permanent suspension the
boxers are at liberty to operate independently and make their own
matches, or to enter into contracts with other managers licensed by the
commission and in good standing.

((69Y)) (9) Following the knockout or technical knockout of a box-
er, that boxer shall have his license to box suspended for a minimum
period of ((38)) thirty days for a TKO and sixty days for a KO. Box-
ers will not be permitted to engage in any contact boxing during this
period without approval of the commission.

This suspension is to take effect immediately following the knockout
or technical knockout. If the commission feels that ((z—36-day)) this
suspension is not sufficient they may impose a longer period or the
suspension may be for an indefinite period pending the outcome of a
physical examination. .

((€HD)) Any contestant who has lost six consecutive fights ((must))
will be automatically suspended and cannot be reinstated until he has
submitted to a complete medical examination, which will also include a
neurological examination.

(10) If at any time a boxer's ability to perform is questionable,
whether for reasons of health, mental condition, or no longer possess-
ing the ability to compete or for any other reason, the commission
may, upon being satisfied of the boxer’s lack of ability to perform, re-
tire the boxer from further competition.

AMENDATORY SECTION (Amending Order 84-1, filed 7/26/84)

WAC 36-12-330 CONTRACTS. (1) All contracts between
((ctubs)) promoters and boxers or their managers must be ((drawnmin
triplicate)) on the official forms supplied by the commission. The orig-
inal copy for the ((state—boxing)) commission must be filed at the
commission office at least five days before the bout.

(2) All contracts must name the opponent and fix a certain date for
the contest. If a boxer is signed for a series of bouts, dates and names
of opponents must be a part of the agreement and a separate contract
signed for each bout. Each contract shall be accompanied by an affi-
davit, signed by the boxer or manager and properly attested, giving an
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accurate account of his ring record. Such affidavit shall be in a form
and style prescribed by the commission.

(3) ((tisprovided; ,

49)) All papers filed with the commission, shall be the property of
the commission.

((€53)) (4) No verbal agreement or written agreement other than
the contract on the official contract form, and no "blanket contract” or
option on a boxer's services will be recognized by the commission.
Such options and contracts are expressly prohibited.

((¢6))) (5) All contracts shall be paid in full according to their con-
tracts, and no part or percentage of their remuneration may be with-
held except by order of the commission or its referee, nor shall any
part thereof be returned through arrangement with the boxer and his
manager, to any matchmaker or ((ctub)) promoter official.

((6M)) (6) As a matter of record all communications to the com-
mission regarding contracts, or violations or threatened violations
thereof, must be made in writing or by telegraph to the commission
through its nearest chief inspector, and rulings of the chief inspector or
the commission must be made only in writing or by telegraph.

((68Y)) (7) If, through inclement weather (in case of an outdoor
show), or other happening not within the control of the ((chtb)) pro-
moter, a postponement becomes necessary, the commission may grant
an extension of the contracts and set a new date, and the action of the
commission shall be binding upon all parties to the contracts.

A small advance ticket sale shall not be regarded as a legitimate
reason for a postponement or cancellation.

AMENDATORY SECTION (Amending Rule .04.340, filed 9/22/60)

WAC 36-12-340 PAYMENT OF CONTESTANTS. (1) All
payments of purses shall be made through the commission's ((chief))
inspector ((: i i im)). Payments
shall be made immediately after the contest or exhibition, or in case of
a percentage contract, as soon as the percentage can be determined.

The ((chub's)) promoter’s authorized representative shall deliver to
the inspector ((irrtirechaboffice)), the checks made out by the ((ctub))
promoter to the parties entitled to payment as follows:

If the contestant has no manager legally entitled to represent him,
the check shall be made payable to the ((said)) contestant in the full
amount due him under his contract with the ((ctub)) promoter.

If the contestant has ((swch)) a manager the ((chab)) promoter shall
provide a check made out by the ((ctub)) promoter to the manager for
the (( : . .

e et , . et ¢
33=t/3pereent-of-thepurse:

Also-xcheck-made-out-to-thecontestantfor-his-contract-sharc-of-the

- )) full contract amount. After re-
ceipt of payment the manager is then responsible for paying the purse
share of 66-2/3 percent to his boxer.

The inspector shall deliver each check to the person it is made out
to, and shall ((take)) obtain a signed receipt ((therefor)) for payment
received on the printed form provided by the commission((;-amd-fik-m
the—formras-—required-and—detiver—it)). This receipt shall be mailed or
delivered by the inspector to the commission office along with the other
required event reports.

(2) Should any ((club)) promoter's check be protested, claim shall
be made for the amount of the check upon the surety company, as
provided in ((ctause—WAE—36=12-096—of —thesc—rules)) RCW
67.08.030.

((Ehrbs)) Promoters will hold all endorsed payment checks for in-
spection at the commission's order.

In the event the referee fails to render a decision at the termination
of any bout, the ((club)) promoter shall deliver payment checks cover-
ing such bout to the commission.
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AMENDATORY SECTION (Amending Order 841, filed 7/26/84)
WAC 36-12-350 TICKETS. (1) ((Fhe—satc—of—tickets—for—any

s " »

ances-have-beemrapproved-by-the-fire-department:

€2)-€tubs)) Promoters may use only tickets ((obtained-fromra-print-
er)) approved by the commission. ((Authorized—printers—shat-send—by
matt-to-the-commisstonoffree;nottess—thamtwenty=four—hours—before

theexhibittonfor-which-the-ticketsravebeen—printed-a-sworminvento~
rhtich ek oy chub—TFhis$ shaftn

-)) The promoter shall provide to the com-
mission_before each event, a sworn inventory from the printer of all
tickets printed showing number and prices, including any over prints,
changes, or extras.

((633)) (2) No exchange of tickets shall be made except at the box
office, and no ticket shall be redeemed after the show has taken place.
Tickets in the hands of agencies must be returned to the box office not
later than two hours after the show has started.

) (3) All tlckets((—cxduswc-of-workmg-prcss—ofﬁcral—cmpby-
5)) shall have the price and name of ((c-lu-b)) pro-
moter and date of show printed plainly thereon. Changes in ticket
prices or dates of shows must be referred to the commission for
approval.

((€57)) (4) No ticket shall be sold except at the price printed on it.

7)) (5) Tickets of different prices ((must)) shall be printed ((om
cardboard-of)) in different colors on cardboard or heavy paper.

€))) (6) No person shall be admitted to any ((wrestiing-show-or))

boxing contest, held in the state of Washington without presenting to
the doorkeeper an official ticket, or pass.

(C
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(-}6))) (7) Complimentary tickets or passes shall be limited to
((ome)) two percent of the ((seating-capacityof-thehouscuntess—per-

misston—s—obtaimed—from—the—state—boxing—commisston—to—exceed—the
said-one—pereent)) total tickets sold. All tickets exceeding this amount
shall be subject to tax under RCW 67.08.050(2).

((6D)) (8) Under no circumstances shall a ticketholder be passed
through the gate without having the ticket separated from the stub, or
be allowed to occupy a seat, unless in possession of a ticket stub.

((€12))) (9) Ushers must see to it that spectators get the seats their
ticket stubs entitle them to, and that anyone occupying such seat un-
lawfully is asked to vacate, and if necessary is ejected.

((€39)) (10) The sale of tickets cannot exceed the seating capacity
of the house, and no person can be sold the right of admission without
a ticket.

((€+4))) (11) Whenever an exhibition or_contest is ((given)) held, an
authorized representative of the licensed ((chtb)) promoter holding
such ((exhibitton)) event shall, in addition to the wntten report re-
quired by the commission, give (( })) an ac-
counting to the inspector immediately after the close of the box “office,
showing the number of each class of tickets unsold or unused((;—amd
permit)). The inspector ((to)) will examine ail unsold or unused tick-
ets, stubs, coupons, books, cash, and all other matters relating to the
box office and ticket takers. The inspector will then make a formal re-
port to the commission by mail immediately upon the completion of
such examination. Any fraud on the part of the ((etub's)) promoter's
representative will be deemed the act of the ((chrb)) promoter.

AMENDATORY SECTION (Amending Order 841, filed 7/26/84)

WAC 36-12-360 ((€XUBS)) PROMOTERS. All promoters
must be licensed to promote boxing in the state of Washington. A li-
cense certificate is issued when a promoter's application has been ap-
proved by the commission and a bond has been obtained and approved.
Medical insurance must be obtained before any scheduled event takes
place. (See RCW 67.08.030 and 67.08.040.)

(1) ((Ercensed—ctubs-shatt-not-beattowed-to-hold-more-thanonc-set
of h.n::mg bouts-aweek without-specrat permusson At mamrevent an_d
scm]ﬂiuais. '";m l;.a © th’:|nlﬁca3 of :1“ ”"""’“"F"“ o :1":‘1 msp::‘tin_x.m

2)-€tubs)) All boxing contests must be approved by the commis-
sion. No promoter may release the names of contestants to the media
or otherwise publicize a contest unless a contract has been executed
between the parties and the contest approved by the commission.

(2) The grounds for denial or cancellation by the commission for a
boxing contest are as follows:

(a) The failure of the promoter or any person connected with the
promotion and under the jurisdiction of the commission to comply with
any statute or rule regulating boxing in Washington.

(b) The contest would tend to be a mismatch based on the record,
experience, skill, and condition of the contestants.

(c) The contestants have not completed licensing requirements with-
in the seventy—two hour time frame set by the commission.

(d) The commission does not have adequate stafl to enforce the
statutes and rules regulating boxing enacted and adopted to protect the
health, safety, and welfare of the participants and consumers and
guarantee the collection of revenue due to the state from the contest
and all ancillary rights incidental thereto.
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(3) Promoters will be held responsible for maintaining order, and
any person who is intoxicated, abusive or disorderly in conduct, to the
annoyance of surrounding spectators, must be ejected.

)) (4) Promoters shall not sched-
ule less than twenty—six rounds of boxing, nor more than forty rounds,
for any one program except with the approval of the commission. An
emergency bout ((mmust)) shall be provided in ((ease)) the event an ar-
ranged card breaks down and if it is necessary to put on another bout.

(« e
. Fm i

() (5) Advance notices for all boxing shows must be in the
office of the commission ((three)) seven days prior to the holding of
any boxing show. In addition to the regular scheduled boxers the ad-
vance notice must show the names of boxers engaged by the ((ctub))
promoter for an emergency bout.

((65)) (6) Notice of any change in announced or advertised pro-
grams for any contest must be filed immediately with the commission
and the press. Notice of such change or substitution must also be con-
spicuously posted at the box office, and announced from the ring before
the opening contest, and if any of the patrons desire to have the price
of their tickets refunded, such refund shall be made if the tickets or
ticket stubs are presented at the box office at once. The box office must
remain open a reasonable time to redeem such tickets.

((¢63)) (7) Substitutions will not be permitted in ((the-main)) any
bout unless more than twenty~four hours before weighing—in time of
the day of the contest, and then will be permitted only when the sub-
stitute has been approved by the commission.

((6M)) (8) No intermission shall exceed a period of ((+8)) ten min-

and-the-inspector-imcharge

utes at any boxmg ((or—wrcsﬂmg)) show ((
).

The time allowed for putting ((the)) gloves on main event boxers
within the ring, shall not exceed five minutes ((amd—thereferec—and

matchmaker;-ormanager-of-boxers;orotherperson:
othor-tham . ot identifrod—rrith—tt

)).

(9) No promoter, or club, or member ((er)), stockholder, or official
of a club shall be permitted to act directly or indirectly as a manager
of a boxer, or to hold any financial interest in such management or in
the boxer's ring earnings.

(10) Every ((ctab)) promoter must provide a suitable room or place
and a scale for the examination of contestants by the ((ctub)) commis-
sion physician. The ((cteb)) promoter must furnish ice bags, a stretch-
er, er, and a blanket at each boxing show, to be in readiness in the event
same will be deemed necessary by the commission physician.

(11) Copies of all boxing contracts must be filed with the commis-
sion. The making of secret agreements contrary to the terms of the
contracts so filed is prohibited under penalty of suspension of all par-
ties thereto.

(12) Any ((ctub)) promoter doing business directly or indirectly
with managers or boxers under suspension may have its license
revoked.

(13) Requests for charity shows must be referred to the commission.

(14) No sollcmng of any kind by any individual, or organization
shall be allowed in any boxmg arena without the ((written—permis-
ston)) approval of the commission.

(15) All drinks shall be dispensed only in plastic or paper cups. Vio-
lations of this rule may result in the suspension or revocation of the
offending ((ctub's)) promoter’s license.

(16) Promoters must provide adequate security as approved by the
commission.

ana ((dub)) promoter shall not employ any unlicensed ((rcfer=
ee;)) second, ((timekeeper;)) boxer, matchmaker, or announcer ((or
club-physician)).

€9)) (18) No admission can be charged ((to—a—training-quarters))

where boxers are training except ((by—permisstom)) with the approval
of the commission. ((WHrere—such)) When an admission fee is charged

it shall be considered by the commission ((that—it—is~ciarged)) as a
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charge for the privilege of seeing an exhibition of boxing, and the
((chrb)) promoter or person making the charge for admission shall
furnish the commission with a certified written report, detailing the
number of admissions and the total amount of money taken in, within
((72)) seventy—two hours thereafter. The state tax of ((5)) five percent
on such gross receipts, exclusive of any federal taxes paid thereon shall
be forwarded to the commission with the report.

((€48))) (19) The commission requires that whenever any person, li-

censed by the ((statc—boxing)) commission ((ef—*Washington)) is ap-
proached with a request or suggestion that a sham or collusive contest
be entered into or that the contest shall not be conducted honestly and
fairly, such licensed person must immediately report the matter to the
((stateboxing)) commission.
((649Y)) (20) A ((statc—boxing)) commissioner, chief inspector, or
any commission inspector ((imrattendance—upom—and)) supervising a
contest or exhibition has the full power of the commission in enforcing
the rules and regulations of the commission.

({20 SHOULD ANY QUESTIONCOME—UP;,—NOTCOVERED—BY—THESE

PROFESSIONAL WRESTLING RULES

NEW SECTION

WAC 36-12-365 DEFINITIONS. The term ‘participant” as
used in this chapter means any person actually engaged physically in
the wrestling exhibition or show. This includes, but is not limited to
wrestlers, referees, and managers.

NEW SECTION

WAC 36-12-367 PARTICIPANTS. (1) Any person under the
age of eighteen years old shall not be eligible for a license with the
commission.

"(2) All applications for a participant's license shall be in writing on
a form furnished by the commission. Any person who makes a false
statement or misrepresents any information on an application may
have his license denied or revoked by the commission.

(3) All applicants for a participant's license shall be found after ex-
amination by a physician to be physically and mentally fit to partici-
pate in a wrestling show or exhibition.

(4) Upon application for a participant's license, all applicants shall
pay a fee in the amount of fifteen dollars.

(5) Two small photos are required and must be provided to the
commission before a license can be issued.

(6) All licenses are valid from the time of issuance until the expira-
tion of the licensing year. July Ist is the beginning of each license year.

(7) No licensed promoter is eligible for a participant's license.

AMENDATORY SECTION (Amending Rule .04.370, filed 9/22/60)

WAC 36-12-370 RING. (1) The ((professtonai-boxing-rutes—gov-
ing-the-sizer . I . - boimeTi l H ;

)) ring

shall not be less than sixteen feet square within the ropes and the ring
floor shall extend beyond the ropes not less than eighteen inches.

(2) The ring floor shall be paddcd to a thickness of at least ((two
nches)) one inch. A regular one—piece wrestling mat is ((to—be)) pre-
ferred, although soft padding of a proper thickness may be used, with a
top covering of clean canvas tightly stretched and laced to the ring
platform.

(3) ((Any-mat-orpaddingand-canvascovering-whichhasbeenused
forboni ' o ; ” H ; it}

o+ red-amd-sfreef o
€4)) The promoter shall keep the mat ((or-padding)) and covering
in a clean and sanitary condition. ((Each—club—shati-rave-twocanvas

covers;using-one-white-the-other-is-being-cleaned:))

NEW SECTION

WAC 36-12-385 COMMISSION INSPECTOR. (1) A commis-
sion inspector shall attend all wrestling events scheduled. He will make
sure all participants are properly licensed and that all laws, rules, and
regulations are enforced.
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(2) The inspector shall forward all reports and the gross revenue tax
due from each event to the commission office.

(3) In accordance with the law, each inspector shall receive for each
event officially attended, a fee not to exceed one percent of the net gate
of each event up to a maximum of three hundred dollars and a mini-
mum of twenty—five dollars which shall be paid by the promoter.

AMENDATORY SECTION (Amending Rule .04.400, filed 9/22/60)

WAC 36-12-400 TIMEKEEPERS AND ANNOUNCERS.
(« . . —
¢ I)I hres- lll “]ﬂ ltl“llﬂ'i"“'lpll“ l"” '.":d by l"F""::"m‘m’.m" present

et Fe—shat-taiceti ‘ ; ot} ; i
t -)) Timekeepers and announcers will be provided by the
promoter and must be licensed with the commission. A completed ap-
plication and two small photos are the licensing requirements for such
license.

AMENDATORY SECTION (Amending Rule .04.410, filed 12/6/67)
WAC 36-12-410 MATCHES. (1) ((Altwrestling-bouts—must—be
bitted tamd-advertised hibiti ; . h

or-ie-obtaimedf ' Pl bit—ard :
bout-as-a-contest:

)) The promotor shall
furnish the commission with an advance notice, giving the names of the
((wrestters)) participants to be used ((imt

ceive-for-his-services)) prior to each event.
((€3)-No-wrestiershatt-be-permitted-to-tape—his-hands;arms;or-any

other-part-of-his-body-without-thc-consent-of-theclubphysictam:
—No—wrestier—shatwrestieat-more-thamronc—club—omrthe—samre
night:
5Adi—wrestling—matches—shati—be—timited—to—two—hours—Ninety
minete-matches—shat-be—dectded—by-twooutof-threc—falis;except-as
otherwisc-expressty-—provided-hereinm—Pretimimary matches-mmaybeone
faltor-timetimit-matches:

6 H—ima-96-minute—match;neithercontestant-—procures—a—fatt-or
hasamarked-advantageafter-96-minutes-of-wrestlingthereferecmay
imrhis-discretion—folowinga—fivemrinuterest-period;-order-themateh
continued-for-amadded-30-minutes—H-onc-of-the-contestants-winsafatt
FyHH i extwrithm-96Trr ¢ ; ;
ner-of-that-fatt-shati-be-dectared-the-winner-of-the-match—-cach-con~
testant—has—gained—a—fat-within96—minutes—of—wrestling—the—referee
may-im-his-discretionattow-the-match—to-continue-—aftera—five-minute
rest-period—for—amadded—36-minutes;—and-if-at-the-cxpiratiomof-the
added—timerneither—of—the—contestants—has—gaimed—another—fath—the
match-strati-be-dectared—a-draw:
Bif=amatch—istimited—to-a—period-of-time—tess—than—96-minutes
andneither-of-the-contestants—gains—a—fat-or-each-of-themgainsafath;
the—referee—may—award—the—decision—on—the—basis—of —the—foltowing
factors:

@) Aggressivencss

) Wittingness-to-mix

o) Counterwrestling
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" ; furs Formrth b tht}
sent-of-thereferee:)) (2) Under no circumstances shall any ((wrestiers
be—condueted)) participants engage another participant outside of the

ri'ng. (C "

tate:)) Any wrestlers involv-
ed in this action will be suspended immediately for a period of time set

by the commission.
(9 Wrestiers—shalt-beattowed—a—five-minute-rest-period—between

and-his-decision-thercon-shat-be-fmat-))

NEW SECTION

WAC 36-12-415 TICKETS. (1) Tickets must be printed and
consecutively numbered.

(2) A ticket manifest must be provided to the commission upon
request.

(3) All tickets must have prior approval by the commission.

NEW SECTION

WAC 36-12-425 CONTRACTS. Any contract or agreement be-
tween a participant and a promoter shall be in writing, signed by all
parties, and made available to the commission upon request.

NEW SECTION

WAC 36-12-435 RECORDS. Promoters shall maintain a full,
true, and accurate set of books of account and other records of receipts
and disbursements in connection with all shows or exhibitions, and the
records shall be open for inspection and audit by representatives of the
commission for a period of six months after each event or exhibition.

NEW SECTION

WAC 36-12-445 BUILDINGS. Any building or facility where
wrestling events are held must meet state and local fire and safety
requirements.
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AMENDATORY SECTION (Amending Rule
12/21/62)

WAC 36-12-450

-04.450, filed

MISCELLANEOUS PROVISIONS. (1)

z)) Dangerous con-

duct; punishment. The referee shall not _permit physically dangerous
conduct or tactics by any participant. Any participant who fails to dis-
continue such tactics, after being warned by the referee or a commis-
sion official shall be disqualified and subject to disciplinary action.

(2) Duties of licensees.

It shall be the duty of the promoter, his agents, employees, and the
participants in any wrestling show or exhibition to maintain peace, or-
der, and decency in the conduct of any show or exhibition. There shall
be no_abuse of a commission official at any time. Foul and profane
language by participants is prohibited.

(3) Responsibility of promoter.

(a) Each promoter shall be directly responsible to the commission
for the conduct of its employees and any violation of the laws, rules, or
regulations of the commission by any employee of a promoter shall be
deemed to be a violation by the promoter.

(b) Promoters are responsible for any violations of the law or com-
mission rules by their participants.

(4) Postponement or cancellation.

A small advance sale of tickets shall not be regarded as a legitimate
reason for a postponement or cancellation. Indoor wrestling shows or
exhibitions shall not be cancelled for any reason except with the ap-
proval of the commission.

(5) Discrimination.

There shall be no discrimination against any participant in regard to
sex, race, color, or creed.

(6) Appeals.

(a) Licensees may appeal any suspension, revocation, or fine to the
commission in the manner provided in chapter 34.05 RCW.

(b) Such appeals must be received in the commission office within
twenty days from the date of the notice sent by the commission.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 36-12-090 BOND.

WAC 36-12-230 REFEREES NOT TO PERMIT UNFAIR
BOXING PRACTICES—CERTAIN ILLEGAL BLOWS
DEFINED.

WAC 36-12-380

WAC 36-12-390

WAC 36-12-420
HOLDS.

WAC 36-12-430

WAC 36-12-440

SELECTION OF MATCH OFFICIALS.
DUTIES OF REFEREES.
FOULS AND PERMISSIBLE WRESTLING

COSTUMES FOR WRESTLERS.
PAYMENT OF CONTESTANTS.
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WAC 36-12-460 BUILDINGS.

WAC 36-12-470 MISCELLANEOUS RULES OF BOXING
AND WRESTLING CLUB LICENSES.

WAC 36-12-480 METHOD OF OPERATION.

WSR 91-05-033
PROPOSED RULES
GRAYS HARBOR COLLEGE
[Filed February 12, 1991, 2:51 p.m.]

Original Notice.

Title of Rule: Chapter 132B-120 WAC, Student con-
duct code.

Purpose: To establish rules governing loss of eligibility
for athletes who violate chapter 69.41 RCW; and to
change references from "dean of student affairs" to dean
of student services" and "dean of instruction" to "vice—
president for instruction.”

Statutory  Authority
28B.50.140(13).

Statute Being Implemented: RCW 69.41.340.

Summary: Identifies grounds for loss of eligibility of
student athletes and establishes procedures to determine
ineligibility due to violations of chapter 69.41 RCW;
changes references to titles of certain disciplinary
officials.

Reasons Supporting Proposal: To comply with the re-
quirements of RCW 69.41.340.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Craig Wellington,
Dean of Student Services, Grays Harbor College, (206)
532-9020.

Name of Proponent:
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: These new and amendatory rules identify a viola-
tion of chapter 69.41 RCW as a ground for students to
be disqualified from participation in school-sponsored
athletic events or activities, to comply with RCW 69.41-
.340. Also, references to the dean of student affairs and
dean of instruction are changed to the dean of student
services and vice~president for instruction, respectively,
to reflect current titles.

Proposal Changes the Following Existing Rules:
Amends WAC 132B-120-170 to authorize the disci-
plinary committee to decide that a student be disquali-
fied from participation in school-sponsored athletic
events or activities; changes dean of student affairs to
dean of student services in WAC 132B-120-010, 132B-
120-060, 132B-120-100, 132B-120-120, 132B-120-
140, 132B-120-160, 132B-120-180, and 132B-120~
190; and changes dean of instruction to vice—president
for instruction in WAC 132B-120-010, 132B-120-120,
132B-120-160, and 132B-120-190.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Grays Harbor College, Board
Meeting Room, 200 Building, Aberdeen, Washington
98520, on May 20, 1991, at 3:30 p.m.

for  Adoption: RCW

Grays Harbor College,
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Submit Written Comments to: Dr. Jewell
Manspeaker, President, Grays Harbor College,
Aberdeen, Washington 98520, by May 20, 1991.

Date of Intended Adoption: May 20, 1991.

February 7, 1991
Dr. Jewell Manspeaker
President

AMENDATORY SECTION (Amending Order 80—1, Resolution No.
10-80, filed 8/6/80)

WAC 132B-120-010 DEFINITIONS. As used in this document
the following words and phrases shall mean:

(1) "Board" shall mean the board of trustees of Community College
District No. 2, state of Washington.

(2) "College" shall mean Grays Harbor College or any additional
community college hereafter established within Community College
District No. 2, state of Washington.

(3) "Liquor" shall mean the definition of liquor as contained within
RCW 66.04.010(16) as now law or hereafter amended.

(4) "Drugs" shall mean and include any narcotic drug as defined in
RCW 69.50.101(0), any controlled substance as defined in RCW 69-
.50.201 through 69.50.212 or any legend drug as defined in RCW
69.41.010(8) as now or hereafter amended.

(5) "College facilities” shall mean and include any or all real prop-
erty controlled or operated by the college and shall include all build-
ings and appurtenances affixed thereon or attached thereto.

(6) "President” shall mean the chief executive officer of the college
appointed by the board of trustees.

(7) "Disciplinary officials” shall mean the hearing committee as de-
nominated in WAC ((132B-120-186)) 132B-120-170, the
((assoctate)) dean of student ((affairs)) services and/or the ((deanof))
vice—president for instruction, and the president.

(8) "Student” shall mean and include any person who is regularly
enrolled at the college.

(9) "Disciplinary action” shall mean and include the warning, pro-
bation, expulsion, suspension, or reprimand of any student pursuant to
WAC 132B-120-120 for the violation of any designated rule or regu-
lation of the rules of student conduct for which a student is subject to
disciplinary action.

NEW SECTION

WAC 132B-120-045 LOSS OF ELIGIBILITY—STUDENT
ATHLETIC PARTICIPATION. Any student found to have violated
chapter 69.41 RCW, legend drugs, by virtue of a criminal conviction
or by final decision of the college president shall, in lieu of or in addi-
tion to any other disciplinary action which may be imposed, be dis-
qualified from participation in any school-sponsored athletic events or
activities.

AMENDATORY SECTION (Amending Order 80-1, Resolution No.
10-80, filed 8,/6/80)

WAC 132B-120-060 FREE MOVEMENT ON CAMPUS. The
president is authorized in the instance of any event that he deems im-
pedes the movement of persons or vehicles or which he deems to dis-
rupt the ingress or egress of persons from the college facilities, to pro-
hibit the entry of, or withdraw the license of, or privileges of a person
or persons or any group of persons to enter onto or remain upon any
portion of the college facility. The president may, in his stead, act
through the ((assoetate)) dean of student ((affairs)) services or any
other persons he may designate.

AMENDATORY SECTION (Amending Order 801, Resolution No.
10-80, filed 8/6/80)

WAC 132B-120-090 CAMPUS SPEAKERS. (1) Student organ-
izations officially recognized by the college may invite speakers to the
campus to address their own membership and other interested students
and faculty providing suitable space is available and there ((im)) is no
interference with the regularly scheduled program of the college. Al-
though properly allowed by the college, the appearance of such speak-
ers on the campus implies neither approval nor disapproval of them or
their viewpoints. In case of speakers who are candidates for political
office, equal opportunities shall be available to opposing candidates if
desired by them. Speakers are subject to the normal considerations for
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law and order and to the specific limitations imposed by the state con-
stitution which prohibits religious worship, exercise or instruction on
state property.

(2) In order to insure an atmosphere of open exchange and to insure
that the educational objectives of the college are not obscured, the
president, in a case attended by strong emotional feeling, may pre-
scribe conditions for the conduct of the meeting, such as requiring a
designated member of the faculty as chairman, or requiring permission
for comments and questions from the floor. Likewise, the president
may encourage the appearance of one or more additional speakers at
any meeting or at a subsequent meeting so that other points of view
may be expressed. The president may designate representatives to rec-
ommend conditions such as time, manner, and place for the conduct of
particular meetings.

AMENDATORY SECTION (Amending Order 80-1, Resolution No.
10-80, filed 8/6/80)

WAC 132B-120-100 DISTRIBUTION OF INFORMATION.
(1) Handbills, leaflets, newspapers and similarly related materials may
be sold or distributed free of charge by any student or students, or by
members of recognized student organizations, or by college employees
on or in college facilities at locations specifically designated by the
((associzte)) dean of student ((affairs)) services; provided such distri-
bution or sale does not interfere with the ingress or egress of persons or
interfere with the free flow of vehicular or pedestrian traffic.

(2) Such handbills, leaflets, newspapers and related matter must
bear identification as to the publishing agency and distributing organi-
zation or individual.

(3) All nonstudents shall register with the ((assoctate)) dean of stu-
dent ((affairs)) services prior to the distribution of any handbill, leaf-
let, newspaper or related matter. Such distribution or sale must not in-
terfere with the free flow of vehicular or pedestrian traffic.

(4) Any person or persons who violate provisions of subparagraphs
(1) and (2) above will be subject to disciplinary action.

AMENDATORY SECTION (Amending Order 801, Resolution No.
10-80, filed 8/6/80)

WAC 132B-120-120 DISCIPLINARY PROCESS. (1) Any in-
fractions of college rules and regulations may be referred by any col-
lege faculty or staff member to the ((assoctate)) dean of student ((af-
fairs)) services or in his absence the ((dean-of)) vice—president for in-
struction. That official shall then follow the appropriate procedures for
any disciplinary action which he deems necessary relative to the al-
leged misconduct. In addition, a student may appeal disciplinary action
taken by an instructor or faculty member pursuant to the provisions in
WAC 132B-120-180.

(2) The disciplinary official may take whatever action he deems ap-
propriate within the framework of these regulations. If the student
concludes that any sanctions imposed upon him are inappropriate, he
may appeal to the student/faculty disciplinary committee.

(3) If a referral or an appeal is made to the student/faculty disci-
plinary committee, the committee shall hold a hearing, reach conclu-
sions and may impose sanctions. If the student concludes that the ac-
tion of the disciplinary committee is inappropriate, he may appeal the
matter to the president of the college.

(4) The president of the college, after reviewing the case, may re-
verse, sustain or modify any sanctions which may have been imposed
by the student/faculty disciplinary committee. The decision of the
president is final.

AMENDATORY SECTION (Amending Order 80-1, Resolution No.
10-80, filed 8/6/80)

WAC 132B-120-140 READMISSION AFTER SUSPENSION/
EXPULSION. Any student suspended from the college for disciplin-
ary reasons will normally be readmitted upon expiration of the time
period for which the suspension was issued. If the student has been ex-
pelled or feels that circumstances warrant reconsideration of a tem-
porary suspension prior to its expiration, or if the student was sus-
pended with conditions imposed for readmission, the student may be
readmitted following approval of a written petition submitted to the
((associate)) dean of student ((affairs)) services. Such petition must
state reasons which support a reconsideration of the matter. Before re-
admission may be granted, such petition must be reviewed and ap-
proved by the college president or his designee.
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AMENDATORY SECTION (Amending Order 80-1, Resolution No.
10-80, filed 8/6/80)

WAC 132B-120-160 DISCIPLINARY AUTHORITY OF THE
((ASSOETATE)) DEAN OF STUDENT ((AFFAIRS)) SERVICES
AND ((PEAN—©OF)) VICE-PRESIDENT FOR INSTRUCTION.
(1) The ((associate)) dean of student ((affatrs)) services or, in his ab-
sence, the ((deamof)) vice—president for instruction of the college is
responsible for initiating disciplinary proceedings for infractions of
rules and regulations as outlined in the procedures. The ((associate))
dean of student ((affairs)) services or, in his absence, the ((deanof))
vice—president for instruction, may delegate this responsibility to
members of their staff and they may also establish committees or other
hearing bodies to advise or act for them in disciplinary matters.

(2) In order that any informality in disciplinary proceedings not
mislead a student as to the seriousness of the matter under considera-
tion, the student involved shall be informed at the initial conference or
hearing of the several sanctions that may be involved for the
misconduct.

(3) After considering the evidence in a case and interviewing the
student or students involved, the ((assocrate)) dean of student ((af-
fairs)) services, or in his absence, the ((deanof)) vice—president for in-
struction, may take any of the following actions:

(a) Terminate the proceeding, exonerating the student or students.

(b) Dismiss the case after whatever counseling and advice maybe
appropriate.

(c) Impose disciplinary sanctions directly, subject to the student's
right of appeal as described in this procedure. The student shall be no-
tified in writing of the action taken except that disciplinary warnings
may be given verbally.

(d) Refer the matter to the student/faculty disciplinary committee
on conduct and standards for appropriate action. The student shall be
notified in writing that the matter has been referred to the.committee.

(4) This section shall not be construed as preventing the appropriate
official from summarily suspending a student. In the event of summary
suspension, the student will be given oral or written notice of the
charges against him, an explanation of the evidence against him if he
denies the charges, and an informal opportunity to present his side of
the matter. He will also be given an opportunity to invoke the formal
hearing process set forth in this code.

AMENDATORY SECTION (Amending Order 801, Resolution No.
10-80, filed 8/6/80)

WAC 132B-120-170 STUDENT/FACULTY DISCIPLINARY
COMMITTEE. (1) The student/faculty disciplinary committee, con-
vened for that purpose, will hear, de novo, and make recommendations
on all disciplinary cases referred to by the appropriate authority or ap-
peal to it by students. The committee will be composed of the following
persons:

(a) A member appointed by the president of the college

(b) Two members of the faculty, appointed by the president of the
faculty association

(c) Two representatives from the student council, appointed by the
student body president.

.(2) None of the above—named persons shall sit on any case in which
he has a complaint or witness, in which he has a direct or personal in-
terest, or in which he has acted previously in an advisory or official ca-
pacity. Decisions in this regard, including the selection of alternates,
shall be made by the disciplinary committee as a whole. The disciplin-
ary committee chairman will be elected by the members of the disci-
plinary committee.

(3) The committee may decide that the student involved:

(a) Be given a disciplinary warning;

(b) Be given a reprimand;

(c) Be placed on disciplinary probation;

(d) Be given a suspension;

(e) Be expelled;

(f) Be exonerated with all proceedings terminated and with no sanc-
tions imposed;

(g) Be disqualified from participation in any school-sponsored ath-
letic events or activities.

AMENDATORY SECTION (Amending Order 80~1, Resolution No.
10-80, filed 8/6/80)

WAC 132B-120-180 PROCEDURAL GUIDELINES. (1) The
student, if he wishes to appeal, has a right to a fair and impartial
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hearing before the committee on any charge of misconduct. His failure
to cooperate with the hearing procedures, however, shall not preclude
the committee from making its findings of fact, reaching conclusions
and imposing sanctions. Failure of the student to cooperate may be
taken into consideration by the committee in recommending penalties.

(2) The student shall be given notice of the date, time and place of
the hearing, the charges against him, a list of witnesses who will ap-
pear, and a description of any documentary or other physical evidence
that will be presented at the hearing. This notice shall be given to the
student in writing and shall be provided in sufficient time to permit
him to prepare a defense. The notice may be amended at any time pri-
or to the hearing, but if such amendment is prejudicial to the student's
case, the hearing shall be rescheduled to a later date if so requested in
writing by the student.

(3) The student or his representative shall be entitled to hear and
examine the evidence against him and be informed of the identity of its
sources; he shall be entitled to present evidence in his own behalf and
to question witnesses testifying against him as to factual matters. The
student shall have all authority which is possessed by the college to
obtain information or to request the presence of witnesses or the pro-
duction of other evidence relevant to the issues at the hearing.

(4) Only those matters presented at the hearing, in the presence of
the student involved, will be considered in determining whether he is
guilty of the misconduct charged but the student's past record of con-
duct may be taken into account in formulating the committee's recom-
mendation for disciplinary action.

(5) The student may be represented by counsel and/or accompanied
by an advisor of his choice.

(6) Hearings conducted by the committee may be held in closed
session at the discretion of the committee, the only exception being
when the student involved invites particular persons or requests an
open hearing. If at any time during the conduct of the hearing invited
guests are disruptive of the proceedings, the chairman of the commit-
tee may exclude such persons from the hearing room.

(7) A majority of the committee shall set the time, place and avail-
able seating capacity for a hearing.

(8) All proceedings of the committee will be conducted with reason-
able dispatch and terminated as soon as fairness to all parties involved
permits.

(9) An adequate summary of the proceedings will be kept. As a
minimum, such summary would include a tape recording of testimony.
Such record will be available for inspection and copying in the office of
student ((affairs)) services during regular business hours.

(10) The student will be provided with a copy of the findings of fact
and with the conclusions of the committee. He will also be advised of
his right to present, within ten calendar days, a written statement of
appeal to the president of the college before action is taken on the de-
cision of the committee. In the case of an unmarried student under
eighteen years of age, written notice of any action involving dismissal
or disciplinary probation will be sent to the parents or guardian of the
student.

(11) The committee chairman shall establish general rules of proce-
dures for conducting hearings consistent with the foregoing procedural
guidelines.

(12) The president of the college or his designated representative,
after reviewing the case, including the report of the committee and any
statement filed by the student, shall either indicate his approval of the
conclusions of the committee by sustaining its decision, shall give di-
rections as to what other disciplinary action shall be taken by modify-
ing its decision, or shall nullify previous sanctions imposed by reversing
its decision. He shall then notify the official who initiated the proceed-
ings, the student and the committee chairperson.

AMENDATORY SECTION (Amending Order 80-1, Resolution No.
10-80, filed 8/6/80)

WAC 132B-120-190 APPEALS. Any disciplinary action may be
appealed as described below. Notice of an appeal by a student shall be
made in writing and addressed to the ((assoctate)) dean of student
((affairs)) services within ten calendar days of the college's giving of
the notice of the disciplinary action.

(1) Disciplinary action by a faculty member or other college staff
member may be appealed to, and shall be reviewed by, the
((associate)) dean of student ((affatrs)) services, or in his absence, the
((deanof)) vice—president for instruction.

(2) Disciplinary action by the appropriate disciplinary official may
be appealed to, and shall be reviewed by, the student/faculty disciplin-
ary committee.
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(3) Disciplinary action by the student/faculty disciplinary commit-
tee may be appealed to, and shall be reviewed by, the college president
or his designee.

(4) Disciplinary action by the president shall either indicate his ap-
proval of the conclusions by sustaining the decision or shall give direc-
tions as to what other disciplinary action shall be taken by modifying
the decision, or shall nullify previous sanctions imposed by reversing its
decision. All appeals to the president shall be final.

WSR 91-05-034
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed February 12, 1991, 3:27 p.m.]

Original Notice.

Title of Rule: WAC 388-95-320 Eligibility determi-
nation—Institutional.

Purpose: To have the rules regarding the availability
of resources and income of the parents of institutional
children consistent with the time periods that a spouse is
responsible for a spouse.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: The department shall consider the parents'
income and resources available to an institutionalized
child if the child is expected to be institutionalized for
less than thirty consecutive days.

Reasons Supporting Proposal: This rule is necessary to
change the rules to show that parents’ income and re-
sources are available to an institutionalized child if the
child is expected to be institutionalized for less than
thirty days.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen,
Medical Assistance, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on March 26, 1991, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by March 26, 1991.

Date of Intended Adoption: April 9, 1991.

February 12, 1991

D. L. Henry

for Rosemary Carr
Acting Director
Administrative Services
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AMENDATORY SECTION (Amending Order 3020, filed 5/31/90,
cflective 7/1/90)

WAC 388-95-320 ELIGIBILITY DETERMINATION—IN-
STITUTIONAL. (1) ((Individuats—are—considered-imnstitutionatized—if
they-reside)) The department shall find a person residing in or are ex-
pected to reside in a Medicaid—approved medical facility for thirty
consecutive days((z)) eligible for institutional care, if the person:

(a) Is Title XVI-related ((tndivi T thitt

i )) with gross income
((t0)) at or below three hundred percent of the SSI federal benefit
amount payable under section 1611 (b)(1) of the Social Security Act
to ((am—individuat)) a_person residing in ((their)) the person's own
home who ((haso)) does not have income or resources ((€S5tcap)y))-
((€))) If gross income is;

(i) Equal to or less than three hundred percent of SSI federal benefit
amount, the department shall determine a person's eligibility under the
categorically needy program; and

(ii) Greater than three hundred percent of SSI ((cap)) federal ben-
efit amount, the ((individuai's)) department shall determine a person's
eligibility ((shrat-be-determined)) under the limited casualty program-—
medically needy ((inehapter388-99)) as determined under WAC((:

{d)-Consideration-of)) 388-95-400; :

(b) Does not have nonexcluded resources ((is—deseribed)) under
WAC 388-95-380 and (( : ing)) 388-95-395,
greater than the limitations under WAC 388-95-390; and

(c) Is not subject to a period of ineligibility for transferring of re-
sources ((is-deseribed)) under WAC 388-95-395.

(2) ((Individuais)) The department shall allocate recipient's income
and resources as described under WAC 388-95-360.

(3) When both_spouses are institutionalized, the department shall
determine eligibility of each spouse individually.

(4) Persons residing or ((are)) expected to reside in a Medicaid—
approved medical facility less than thirty consecutive days shall have
((their)) the person's eligibility determined as for a noninstitutional-
ized person.

(¢ 1

)) (5) Effective January 1
twenty years of age ((restdmg-in
iity)) or under, the department
shall not consider the income and resources of the parents available
unless the income and resources are actually contributed.

(6) The department shall not consider a person's transfer between
institutions as a change in institutional status.

(7) For the effect of a social absence from an institutional living ar-
rangement, sce WAC 388-88-115.

1991, for an institutionalized person

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.
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WSR 91-05-035
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH
(Public Assistance)

[Order 3139—Filed February 12, 1991, 3:30 p.m., effective February
13, 1991]

Date of Adoption: February 12, 1991.

Purpose: To have the rules regarding the availability
of resources and income of the parents of institutional
children consistent with the time periods that a spouse is
responsible for a spouse.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-95-320 Eligibility determina-
tion—Institutional.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rules is necessary to
change the rules to show that parents' income and re-
sources are available to an institutionalized child if the
child is expected to be institutionalized for less than
thirty days.

Effective Date of Rule: February 13, 1991.

February 12, 1991

D. L. Henry

for Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3020,
filed 5/31/90, effective 7/1/90)

WAC 388-95-320 ELIGIBILITY DETERMINA-

TION———INSTITUTIONAL (1) ((-Indmduafs-arc—con—

)) The department

shall find a person residing in or are expected to reside

in a Medicaid—approved medical facility for thirty con-

secutive days((z)) eligible for institutional care, if the
person: ‘

(a) Is Title XVI-related ((individuats— ) ]

ing~their)) with gross income ((to)) at or below three
hundred percent of the SSI federal benefit amount pay-
able under section 1611 (b)(1) of the Social Security
Act to ((anmindividual)) a person residing in ((thetr)) the
person's own home who ((Iras-1mo)) does not_have income
or resources (((SSF<ap})). ((€b)) If gross income is:

(i) Equal to or less than three hundred percent of SSI
federal benefit amount, the department shall determine a

WSR 91-05-035

shall determine a person's eligibility ((shal—be—decter-
mined)) under the limited casualty program-medically

needy ((im—chapter—388=99)) as determined under
WAC((-

A e is—defimed-im-WAE
I88=95=360:

{d)-Consideration-of)) 388-95-400,

(b) Does not have nonexcluded resources ((is—de=
scribed)) under WAC 388-95-380 and ((38=95=396—(c)
Fransferring)) 388-95-395, greater than the limitations
under WAC 388-95-390; and

(c) Is not subject to a period of ineli ngmty for trans-
ferring of resources ((#s—deseribed)) under WAC 388-
95-395.

(2) ((Individuats)) The department shall allocate re-
cipient's income and resources as described under WAC
388-95-360.

(3) When both spouses are institutionalized, the de-
partment _shall determine eligibility of each spouse
individually.

(4) Persons residing or ((are)) expected to reside in a
Medicaid—approved medical facility less than thirty con-
secutive days shall have ((their)) the person's eligibility
determined as for a noninstitutionalized person.

(6

)) (5) Effective

January 1, 1991, for an mstttuttonahzed person twenty
years of age (¢

)) or _under, the department shall not con-
sider the income and resources of the parents available
unless the income and resources are actually
contributed.

(6) The department shall not consider a person's
transfer between institutions as a change in institutional
status.

(7) For the effect of a social absence from an institu-
tional living arrangement, sce WAC 388-88—115.

person's_eligibility under the categorically needy pro-
gram; and

(ii) Greater than three hundred percent of SSI ((cap))
federal benefit amount, the ((individuaf's)) department

[49]

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.
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WSR 91-05-036
- EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 91-10—Filed February 12, 1991, 4:49 p.m.]

Date of Adoption: February 12, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-33-01000V.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
"to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Preseason run size estimates
for lower river spring chinook indicate harvestable num-
bers are available. This regulation is adopted at the rec-
ommendation of the February 12, 1991, Columbia River
Compact meeting.

Effective Date of Rule: Immediately.

February 12, 1991
Sally J. Hicks

for Joseph R. Blum
Director

NEW SECTION

WAC 220-33-01000W  COLUMBIA RIVER
GILL NET SEASONS BELOW BONNEVILLE. Not-
withstanding the provisions of WAC 220-33-010, 220-
33-020 and 220-33-030:

(1) It is unlawful for a person to take or possess
salmon, shad, or sturgeon taken for commercial purposes
from Columbia River SMCRA 1A, 1B, 1C, and that
portion of Area 1D downstream from Kelly Point at the
mouth of the Willamette River, except:

Noon February 10 until 6:00 p.m. February 13, 1991.

Noon February 17 until 6:00 p.m. February 22, 1991.

Noon February 24 until 6:00 p.m. March 1, 1991.

(2) It is unlawful to fish for salmon, shad and stur-
geon with gill net gear with a mesh size less than 8
inches.

(3) During the season provided for in subsection 1 of
this section, the following sanctuaries, as defined in
WAC 220-33-005, are closed waters:

Grays Bay, Elokomin-A, Kalama-A, Lewis-A,
Washougal, Cowlitz, Gnat Creek.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-33-01000V COLUMBIA RIVER GILL
NET SEASONS BELOW BONNEVILLE. (91-06)
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WSR 91-05-037
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 91-09—Filed February 13, 1991, 9:01 a.m,, effective February
18, 1991, 12:01 a.m.]

Date of Adoption: February 12, 1991.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by. this Order:
Amending WAC 220-48-015.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Trawl fishing in the v1c1mty
of Protection Island during this period will impact Pa-
cific cod. There is not harvestable surplus of Pac1ﬁc cod
at this time.

Effective Date of Rule: 12:01 a.m., February 18,
1991.

February 12, 1991
Judith Merchant
Deputy

for Joseph R. Blum
Director

NEW SECTION

WAC 220-48-01500E BEAM TRAWL AND
BOTTOM TRAWL—SEASONS. Notwithstanding the
provisions of WAC 220-48-015, effective 12:01 a.m.
February 18, 1991 through 11:59 p.m. April 15, 1991, is
it unlawful to fish for or possess bottom fish taken for
commercial purposes with beam trawl or bottom trawl
gear in those waters of Marine Fish Shellfish Manage-
ment and Catch Reporting Area 25A.

WSR 91-05-038
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed February 13, 1991, 9:05 a.m.]

Date of Adoption: February 13, 1991.

Purpose: Remove language relating to border county
sales tax. Correct the addresses shown for Department
of Revenue offices.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-237.

Statutory Authority for Adoption: RCW 82.32.300.

Pursuant to notice filed as WSR 91-01-113 on
December 19, 1990.

Effective Date of Rule: Thirty—one days after filing.

February 13, 1991
Edward L. Faker
Assistant Director
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AMENDATORY SECTION (Amending Order ET 83—
2, filed 4/15/83)

WAC 458-20-237 RETAIL SALES TAX COL-
LECTION SCHEDULES. (1) STATE RETAIL SALES AND
USE_TAX. Under the provisions of section 6, chapter 7,
Laws of 1983 the state retail sales tax was increased to

6.5% effectlve March 1, 1983((—cxccpt—tha1—thc-fctm-l

’ 9 k4 ey

54%)). For purposes of the state retail sales tax, where
a retail sale occurs is to be determined under RCW 82-
.14.020 and WAC 458-20-145.

(2) LOCAL SALES AND USE TAX. RCW 82.14.030 (1)
and (2) authorizes counties and cities to levy a local
sales and use tax of .5% and an additional local option
sales and use tax of up to .5%((;—such)). These local
taxes ((to—be)) are collected along with the 6.5% ((or
5-4%)) state tax. ((By))

(a) RCW 82.14.045 authorizes all cities and counties,
after voter approval, ((arc-anthorrzcd)) to levy an addi-
tional sales and use tax of .1%, .2%, ((or)) .3%, ((and;in
the-case-of-a-Class AA—county;)) .4%, .5%, or .6%, to fi-
nance public transportation systems((;whtch)). This tax
is ((atsotobe)) collected along with the other state and
local tax.

(b) Section 43, chapter 43, Laws of 1990 which took
effect March 14, 1990, allows cities that operate transit
systems, county transportation authorities, Metro and
public transportation benefit areas, after voter approval,
to levy a local sales and use tax in addition to those
authorized in RCW 82.14.030 not to exceed an addi-
tional 1.0%. This tax is also collected along with the
other state and local tax.

(3) AVAILABILITY OF SALES TAX SCHEDULES. Under the
authority of RCW 82.08.060 and 82.14.070, the depart-
ment of revenue has published schedules to govern the
collection of retail sales tax on all retail sales. ((Fhe

* . 1) . 1] . ’

)

Copies of the schedules may be obtained by wrmng to
Department of Revenue, ((

Floor)) Information and Education Section, General
Administration Building, Olympia, Washington 98504—
0090 or by contacting one of the local department of
revenue district offices listed below.

(4) STREET AND MAILING ADDRESSES OF LOCAL DIS-
TRICT OFFICES.

)) 919 SW Grady Way
P.O. Box 877
Renton 98057

(¢ i

110 W. Market
P.O. Box 1018
Aberdeen 98520

((€266)-382=6160))
(206) 533-9312 1-800-647-7706

((2560EinrStreetSuite-€)) ((#6-Second-Avenue))
1904A Humboldt St. 400 Mercer, Room 100
P.O. Box 1176

Bellingham 98227

((96+PexterHortonBidg:))
Seattle ((98+64)) 98109
(206) 676-2114 (

(€206)464=6827))
1-800-647-7706
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((245-4th-Strect-Bidgy))
4841 Auto Center Way
((Rm—408)) Suite 102

Bremerton ((98316)) 98312
(206) ((#784961)) 478—4961

2020 35th Street

P.O. Box 6

Everett 98206

(206) ((259-8566)) 339-1880

711 Vine Street

P.O. Box 240

Kelso 98626

Longview /Kelso Office

(206) 577-2015

1024 Cleveland, Suite B
P.O. Box 278

Mount Vernon 98273
(206) 336-9616

((thand-ColumbiaBidg:))
1107 South Eastside

P.O. Box ((448)) 7
Olympia ((98564)) 98507

1-800-647-7706

2110 West Henry
P.O. Box 2844

Pasco ((99361)) 99302
(509) 545-2442

1601 East Front Street

Bldg. 2, Suite A

P.O. Box 400

Port Angeles 98362

(206) ((457=8563)) 457-2564

WSR 91-05-039

300 Northtown Office Bldg.
North 4407 Division

P.O. Box 7248

Spokane 99207-0248

(509) 456-3140

(« T S ))
11707 — 21st Ave. S.
((765South9th)) P.O. Box 44010
Tacoma ((98465))
984444010

(206) 5932874

(3t West+th))
8008 — 4th Plain Blvd.
P.O. Box ((78%)) 1648
Vancouver ((98666))
98668

(206) 577-2015

((+39-Princeton))

630 N. Chelan Ave., Ste. B3
P.O. Box 220

Wenatchee 98801

(509) 663-9714

((2H4—Washington))
1714 South 16th Ave.
((Mutuat-Bidg:))
Yakima ((98967))
98902-5713

(509) 575-2783((=))

INQUIRIES FROM OUT-

OF-STATE, CALL:
1-800-233-6349

WSR 91-05-039
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed February 13, 1991, 9:07 a.m.]

Date of Adoption: February 13, 1991.

Purpose: To clarify B&O tax reporting classification
for advertising income of cable television providers. To
clarify that this rule includes all subscriber television
service providers.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-227.

Statutory Authority for Adoption: RCW 82.32.300.

Pursuant to notice filed as WSR 91-01-114 on
December 19, 1990.

Effective Date of Rule: Thirty—one days after filing.

February 13, 1991
Edward L. Faker
Assistant Director

AMENDATORY SECTION (Amending Order ET 83—
1, filed 3/20/83 [3/30/83])

WAC 458-20-227 ((EOMMUNITFY—ANTEN-
N#A)) SUBSCRIBER TELEVISION SERVICES.

((Pcrsvns—ﬁrrmshmg—commumty—-a-mma—tdmm
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)
(1) DEFINITIONS. The following definitions apply to this
section.

(a) "Subscriber television" refers to all businesses
providing television programming to consumers for a fee.
It includes, but is not limited to, cable television and
satellite television. Subscriber television often transmits
to its customers special channels offering a variety of
programm 1ing such as movies, sporting events, children's
entertainment, news and other informational services.

(b) "Fee" includes the amount paid by the subscriber
to receive the subscription television service. Generally,
the fee consists of an amount for installation and a
monthly charge for maintenance or service.

(2) BUSINESS AND OCCUPATION TAX. Persons engaging
in the business of subscriber television are subject to the
business and occupation tax as follows:

(a) Gross income derived from the charge made for
installation and the monthly rental or service fee is sub-
ject to tax under the classification service and other ac-
tivities. (See WAC 458-20-224.)

(b) Gross income derived from advertising revenues is
subject to tax under the classification radio and televi-
sion broadcasting. (See WAC 458-20-241.)

(c) No deductions from £ross income may be taken
for affiliate fees, video service fees, satellite fees, copy-

right fees, or any other amounts ‘paid to other firms for
special programming provided to subscribers.

(3) USE TAX. Persons engaging in the business of sub-
scriber television are subject to retail sales tax or use tax
on all purchases of tangible personal property utilized or
required in providing service to subscribers. (See WAC

458-20-178.)

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 91-05-040
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed February 13, 1991, 9:09 a.m.]

Date of Adoption: February 13, 1991.

Purpose: To clarify that the deduction for the
Washington state health insurance pool is to be deducted
from the measure of the B&O tax and to indicate that
insurance companies are subject to B&O tax or sales of
salvage.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-163.

[52)

Washington State Register, Issue 91-05

Statutory Authority for Adoption: RCW 82.32.300.
Pursuant to notice filed as WSR 91-01-115 on
December 19, 1990.
Effective Date of Rule: Thirty—one days after filing.
February 13, 1991
Edward L. Faker
Assistant Director

AMENDATORY SECTION (Amending Order ET 87-
5, filed 9/8/87)

WAC 458-20-163 INSURANCE COMPANIES,
INCLUDING SURETY COMPANIES, FRATER-
NAL BENEFIT SOCIETIES, FRATERNAL FIRE
INSURANCE ASSOCIATIONS, BENEFICIARY
CORPORATIONS OR SOCIETIES AND
WASHINGTON STATE HEALTH INSURANCE
POOL. (1) exemMpTIONS. The ((provisions—of-the)) busi-
ness and occupation tax ((do)) does not apply to:

(a) Any person with respect to insurance business
upon which a tax based on gross premiums is paid to the
state of Washington. (RCW 82.04.320.) It should be
noted, however, that the ((statute)) law provides ex-
pressly that this exemption does not extend to "any per-
son engaging in the business of representing any insur-
ance company, whether as general or local agent, or
acting as broker for such companies((;))" or to "any
bonding company . . . with respect to gross income de-
rived from the completion of any contract as to which it
is a surety, or as to any liability as successor to the lia-
bility of the defaulting contractor.” ((¥naddittom;)) The
exemption also does not apply to any business engaged
in by an insurance company other than its insurance
business. An insurance company is subject to the retail-
ing or wholesaling business and occupation tax on sales
of salvaged property unless the sales are casual or iso-
lated sales as described in WAC 458-20-106. Also see
WAC 458-20-102 for resale certificate requirements for

wholesale sales.

(b) Fraternal benefit societies or fraternal fire insur-
ance associations organized or licensed pursuant to Title
48 RCW((;)) and ((bencficiary)) as defined in RCW
48.36A.010.

©) " (c) Beneficiary corporations or societies organized un-
der and existing by virtue of Title 24 RCW, if such
beneficiary corporations or societies provide in their by-
laws for the payment of death benefits. This exemption,
however, is limited to gross income from premiums, fees,
assessments, dues or other charges directly attributable
to the insurance or death benefits provided by such per-
sons. It is not intended that all the varied, regular busi-
ness activities (e.g., sales of food, liquor, admissions, and
amusement devices receipts) of these societies or organi-
zations be exempted from the business and occupation
tax. Only that portion of income which can be demon-
strated as directly attributable to charges made for pro-
viding death benefits is exempt.

(2) pepuctions. Effective May 18, 1987, a member
of the Washington state health insurance pool ((is—enti=
tiedto)) may take a deduction from the measure of the
business and occupation tax for assessments paid by that

member to the pool. (((Ehapter43t—Ttawsof 1987)))
(See RCW 82.04.4329). The deduction amount should
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be shown in the deduction column of the business and
occupation tax section on the combined excise tax re-
turn, where it will be subtracted from the gross amounts,
to arrive at a net taxable amount upon which the actual
business and occupation tax is computed. If the deduc-
tion cannot be fully ((utilized)) used because the assess-
ment total exceeds the gross receipts reported in the
business and occupation tax ((Hability)) section of the
tax return, the member may carry forward the unused
portion of the deduction to ((succeeding)) future report-
ing periods until the deduction is ((exhausted:)) fully
taken. The explanation of the deduction should be
"Amount paid to Washington state health insurance
pool, per RCW 82.04.4329 and WAC 458-20-163."
This deduction does not apply to a member who has de-
ducted such assessments from the insurance premiums
tax, RCW 48.14.020.

(3) RETAIL SALES AND USE TAX. Insurance companies
are subject to the retail sales tax or use tax upon retail
purchases or articles acquired for their own use.

When insurance companies make sales to consumers
of salvaged property (e.g., from automobile collisions,
fire loss, burglary or theft recoveries) or any other tan-
gible personal property, they must collect and report re-
tail sales tax on those sales.

WSR 91-05-041
PREPROPOSAL COMMENTS
DEPARTMENT OF LICENSING
[Filed February 13, 1991, 4:30 p.m.]

Subject of Possible Rule Making: The board is con-
sidering adopting a new section in chapter 196-24
WAC. Said new section will establish the conditions,
under which individuals working within a corporation or
public agency, must seal/stamp engineering/land sur-
veying plans.

Persons may Comment on this Subject in the follow-
ing ways: Correspondence, pro or con, concerning the
proposed section. Board of Registration for Professional
Engineers and Land Surveyors, P.O. Box 9649,
Olympia, WA 98504, on March 22, 1991.

Other Information or Comments by Agency at this
Time, if any: The board is proposing this section to es-
tablish in rule form, what is generally believed as ex-
pected professional conduct of professional engineers and
land surveyors. Responding individuals and/or agencies
are encouraged to provide suggestive wording if desired.

February 11, 1991
Alan E. Rathbun, P.E.
Registrar

NEW SECTION

WAC 196-24-098 DOCUMENTS PREPARED BY A PUBLIC
AGENCY OR CORPORATION: Within any governmental agency,
corporation, organization or other entity that provides engineering
and/or land surveying services as defined in RCW 18.43.020 and em-
ploying individuals registered in accordance with chapter 18.43 RCW,
the registrants signing and sealing the maps, drawings, plans and/or
specifications prepared by said agency/corporation must meet the cri-
teria for "direct supervision” as outlined in WAC 196-24-095.
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WSR 91-05-042
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF ECOLOGY
(By the Code Reviser's Office)
[Filed February 13, 1991, 4:42 p.m.]

WAC 173-16-064, proposed by the Department of
Ecology in WSR 90-16-040, appearing in issue 90-16
of the State Register, which was distributed on August
15, 1990, is withdrawn by the code reviser under RCW
34.05.335(3), since the proposal was not adopted within
the one hundred eighty day period allowed by the
statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 91-05-043
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
COMMUNITY DEVELOPMENT
[Filed February 13, 1991, 5:00 p.m.]

The Department of Community Development hereby

withdraws proposed amendments to chapter 212-12

WAC, filed with the Code Reviser's Office on September
28, 1990, as WSR 90-20-061.

Chuck Clarke

Director

WSR 91-05-044
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
[Filed February 14, 1991, 1:16 p.m.]

The Washington State Gambling Commission wishes to
withdraw the following rule proposal: Amendatory sec-
tion WAC 230-20-380 Persons obtaining a special
amusement game license to conduct activities only at
limited locations, filed by WSR 90-24-006 on
November 26, 1990, and continued by WSR 91-03-049
on January 14, 1991.

Sharon M. Tolton

Special Agent II1

Rules Coordinator

WSR 91-05-045
PROPOSED RULES
GAMBLING COMMISSION
[Filed February 14, 1991, 1:18 p.m.]

Original Notice.

Title of Rule: WAC 230-30-080 Limitation on pull
tab dispensing devices.

Purpose: To provide requirements for the use of pull
tabs in dispensing devices.

Statutory  Authority
9.46.070(11).

for  Adoption: RCW
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Statute Being Implemented: Chapter 9.46 RCW.

Summary: Incorporates the use of a new dispensing
device into the current rule.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Frank L. Miller, Deputy Director,
Lacey, 438-7640; and Implementation: Ronald O.
Bailey, Director, Lacey, 438-7640.

Name of Proponent: Over and Under Int. Inc., sub-
mitted as a petition, private.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Petitioner seeks to accommodate a new dispensing
device capable of holding 4800+ tabs. Device can hold
two pull tab series operated separately. Nonresettable
LED counters account for each ticket dispensed.

Proposal Changes the Following Existing Rules: The
proposed rule change expands the scope of an existing
rule.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The agency has considered whether this rule change
would create an economic impact on small businesses. It
has determined that there is no adverse impact as a re-
sult of this proposal.

Hearing Location: Nendel's, 1300 North Ist Street,
Yakima, WA 98902, on April 12, 1991, at 10:00 a.m.

Submit Written Comments to: Washington State
Gambling Commission, 4511 Woodview Drive S.E.,
Olympia, WA 98504-2400, by April 10, 1991.

Date of Intended Adoption: April 12, 1991.

February 14, 1991
Ronald O. Bailey
Director

AMENDATORY SECTION (Amending Order 136, filed 9/13/83)

WAC 230-30-080 LIMITATION ON PULL TAB DIS-
PENSING DEVICES. (1) No pull tabs shall be placed out for public
play unless the total number of pull tabs originally in the series shall
be clearly disclosed on the .face of the flare advertising the prizes
available from that series of pull tabs. The total number of pull tabs
originally in the series will be placed upon the flare by the manufac-
turer prior to the series being sold to a distributor or operator.

(2) No pull tab shall be added to a series of pull tabs after that se-
ries has been shipped from its place of manufacture.

(3) (a) No pull tab series, or any portion thereof, shall be placed in,
or if a spindle upon, any pull tab dispensing device until any other se-
ries of pull tabs previously in, or upon, the device has been played out
or permanently removed from public play.

(b) Provided, that in the use of a muitiple series dispenser, each se-
ries shall be played independently and in accordance with the provi-
sions in (a) above.

(4) No pull tab once placed in, or if a spindle upon, a pull tab dis-
pensing device out for public play shall be removed from the dis-
pensing device until the series is permanently removed from public
play, except only:

(a) Those pull tabs actually played by consumers,

(b) Those pull tabs removed by representatives of the commission,
or other law enforcement agency inspecting the device, and

(c) Those tabs temporarily removed during necessary repair or
maintenance of the device.

Excepting only tabs removed under (b) and (c) hereinabove, once a
pull tab has been removed from public play it shall not again be put
out for public play.

(5) No person shall put out any puli tab series for public play unless
the series of pull tabs is wholly contained within, or if a spindle upon,
the device used for dispensing that series.
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(6) No person shall sell or transfer to another person in this state, or
for use within this state, or shall place out for public play any device
for the dispensing of pull tabs not so constructed as to allow a con-
sumer to clearly see each pull tab within, or if a spindle upon, the de-
vice prior to playing the device. However, a metal plate, not to exceed
3/4 inch in height, may be affixed across the front at the bottom of the
dispensing columns of a mechanical pull tab dispensing device.

(7) No person shall sell or transfer to any other person in this state,
or for use within this state, or put out for public play any device for
the dispensing of pull tabs without permanent lines or markings on the
face or viewable through the face of the device and clearly visible to
the consumer which effectively divide the tabs remaining in the device
into divisions of approximately 25 tabs so that the consumer can de-
termine how many tabs remain within the device.

(8) No person shall put out for public play any device for the dis-
pensing of pull tabs which is not so constructed as to provide for at
least one selection position for every ((466)) 1,200 pull tabs originally
in the series in play in the machine.

(e
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(9) No person shali sell or transfer to another person in this state, or
for use within this state, or put out for public play, any pull tab series
which contains more than ((46066)) 6,000 individual pull tabs.

Revisér's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 91-05-046
PROPOSED RULES
GAMBLING COMMISSION
[Filed February 14, 1991, 1:23 p.m.]

Continuance of WSR 91-03-049. :

Title of Rule: WAC 230-30-075 Minimum percenta
ges of prizes for certain gambling activities.

Purpose: Increases the amount that may be expended
for merchandise prizes.

Statutory Authority for Adoption: Chapter 9.46
RCW.

Statute Being Implemented: Chapter 9.46 RCW.

Summary: Allows an increase from $300 to $400 for
merchandise prizes.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Frank L. Miller, Deputy Director,
Lacey, 438-7640; and Implementation: Ronald O.
Bailey, Director, Lacey, 438-7640.

Name of Proponent: Washington State Licensed Bev-
erage Association, private.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Allows pull tab operators to purchase larger mer-
chandise prizes.
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Proposal Changes the Following Existing Rules: The
proposed change expands the scope of an existing rule.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The agency has considered whether this rule change
significantly impacts small businesses as defined by
chapter 19.85 RCW. There is no economic impact to
small businesses as a result of these proposals.

Hearing Location: Nendel's, 2800 Pacific, Everett,
WA 98201, on March 8, 1991, at 10:00 a.m.

Submit Written Comments to: Washington State
Gambling Commission, 4511 Woodview Drive S.E.,
Lacey, WA 98504-2400, by March 6, 1991.

Date of Intended Adoption: March 8, 1991.

February 14, 1991
Ronald O. Bailey
Director

AMENDATORY SECTION (Amending Order 154, filed 10/14/85)

WAC 230-30075 MINIMUM PERCENTAGE OF PRIZES
FOR CERTAIN GAMBLING ACTIVITIES. No operator shall put
out for play and no distributor or manufacturer of punchboards and
pull tabs shall sell or otherwise provide to any person in this state or
for use in this state any punchboard or pull tab series that does not
contain the following minimum percentage in prizes:

(1) Punchboards — a minimum of 60 percent respecting each punch-
board placed out for public play.

(2) Pull tabs — a minimum of 60 percent respecting each series of
pull tabs placed out for public play.

(3) For the purpose of determining the percentage of prizes offered
on any punchboard, or in any pull tab series under this section, total
merchandise prizes shall be computed at the amount actually paid
therefor by the licensed operator plus 50 percent of that actual cost.

(4) Single cash prized on punchboards/pull tabs shall not exceed:

(a) Two hundred in cash; or

(b) A merchandise prize, or combination merchandise prize, for
which the operator has not expended more than ((three)) four hundred
dollars.

(5) Multiple winners on an individual pull tab or punch shall not
exceed the single cash or merchandise prize limit in (4) above.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 91-05-047
PERMANENT RULES
GAMBLING COMMISSION
[Order 220—Filed February 14, 1991, 1:28 p.m.]

Date of Adoption: February 8, 1991.

Purpose: Clarifies that employee salaries at fund rais-
ing events are not considered "payment" under certain
conditions; provides regulations for the use of pull tabs
which may be in a series; and provides rules for
Washington Blackjack, an approved, nonbanking, card
game.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-25-265, 230-30-080, and 230-
40-125.

_ Statutory Authority for Adoption: Chapter 9.46
RCW.

Pursuant to notice filed as WSR 90-24-006 on

November 26, 1990.
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Effective Date of Rule: Thirty—one days after filing.
February 14, 1991
Ronald O. Bailey
Director

AMENDATORY SECTION (Amending Order 111,

filed 9/15/81)

WAC 230-25-265 FUND RAISING EVENT—
REGULAR SALARY FOR LICENSEE'S EMPLOY-
EE NOT "PAYMENT" FOR WORK ON FUND
RAISING EVENT UNDER CERTAIN CONDI-
TIONS—FOOD AND BEVERAGE EXCEPTION.
The salary of a regular and full time employee, or a
regular but part time employee if the organization has
employed a person in that part time position for the past
three consecutive years, of an organization licensed to
conduct fund raising events shall not be deemed "pay-
ment" (as the term "paid" is used in RCW
9.46.02((6(23)))33) for work performed by the employ-
ee in connection with a fund raising event conducted by
that organization when all of the following conditions
are met:

(1) The position held by the employee has been cre-
ated for purposes unrelated to the conduct of fund rais-
ing events and requires the performance of duties unre-
lated to fund raising events year around. The employee's
contribution to fund raising events must be an incidental
part of his or her total duties, consisting of less than 1%
of total time worked for the organization; and

(2) The employee is paid on a recurring basis on a
regular and established rate throughout the calendar
year, unrelated to the income produced by any fund
raising event; and

(3) The employee does not operate any gambling
game or lottery at any fund raising event conducted by
the organization but confines his or her services in con-
nection with the event to assisting the organization's
other members with the overall planning and organiza-
tion of the event and with supervision of the supporting
services for the event. However, such an employee who is
also a bona fide member of the organization or its bona
fide auxiliary and is not otherwise scheduled for duty in
his or her assigned employee duties at the time the fund
raising event is to be held may participate in the conduct
of the fund raising event as a bona fide member as set
out in WAC 230-25-260.

(4) For the purposes of this rule, the furnishing of
food and nonalcoholic beverages to event volunteers, not
to exceed $20 per volunteer per event, shall not be con-
strued as payment or compensation, and such expenses
shall not be applicable to the statutory limitation on
revenue.

AMENDATORY SECTION (Amending Order 136,
filed 9/13/83)

WAC 230-30-080 LIMITATION ON PULL TAB
DISPENSING DEVICES. (1) No pull tabs shall be
placed out for public play unless the total number of pull
tabs originally in the series shall be clearly disclosed on
the face of the flare advertising the prizes available from
that series of pull tabs. The total number of pull tabs
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originally in the series will be placed upon the flare by
the manufacturer prior to the series being sold to a dis-
tributor or operator.

(2) No pull tab shall be added to a series of pull tabs
after that series has been shipped from its place of
manufacture.

(3) No pull tab series, or any portion thereof, shall be
placed in, or if a spindle upon, any pull tab dispensing
device until any other series of pull tabs previously in, or
upon, the device has been played out or permanently re-
moved from public play.

(4) No pull tab once placed in, or if a spindle upon, a
pull tab dispensing device out for public play shall be
removed from the dispensing device until the series is
permanently removed from public play, except only:

(a) Those pull tabs actually played by consumers,

(b) Those pull tabs removed by representatives of the
commission, or other law enforcement agency inspecting
the device, and

(c) Those tabs temporarily removed during necessary
repair or maintenance of the device. Excepting only tabs
removed under (b) and (c) hereinabove, once a pull tab
has been removed from public play it shall not again be
put out for public play.

(5) No person shall put out any pull tab series for
public play unless the series of pull tabs is wholly con-
tained_within, or if a spindle upon, the device used for
dispensing that series.

(6) No person shall sell or transfer to another person
in this state, or for use within this state, or shall place
out for public play any device for the dispensing of pull
tabs not so constructed as to allow a consumer to clearly
see each pull tab within, or if a spindle upon, the device
prior to playing the device. However, a metal plate, not
to exceed 3/4 inch in height, may be affixed across the
front at the bottom of the dispensing columns of a me-
chanical pull tab dispensing device.

(7) No person shall sell or transfer to any other per-
son in this state, or for use within this state, or put out
for public play any device for the dispensing of pull tabs
without permanent lines or markings on the face of the
device and clearly visible to the consumer which effec-
tively divide the tabs remaining in the device into divi-
sions of approximately 25 tabs so that the consumer can
determine how many tabs remain within the device.

(8) No person shall put out for public play any device
for the dispensing of pull tabs which is not so construct-
ed as to provide for at least one selection position for
every 400 pull tabs originally in the series in play in the
machine.

The following schedule shall be followed in the en-
forcement of this subsection:

MINIMUM NUMBER OF TABS
FROM WHICH SELECTION

THE NUMBER OF TABS
ORIGINALLY IN SERIES

MUST BE AVAILABLE OF PLAY
1 1 - 400
2 401 - 800
3 801 — 1200
4 1201 - 1600
5 1601 — 2000
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MINIMUM NUMBER OF TABS
FROM WHICH SELECTION

THE NUMBER OF TABS
ORIGINALLY IN SERIES

MUST BE AVAILABLE OF PLAY
6 2001 - 2400
7 2401 — 2800
8 2801 — 3200
9 3201 — 3600
10 3601 — 4000
1 4001 — 4400
12 4401 — 4800
13 4801 — 35200
14 5201 - 5600
15 5601 6000

(9) No person shall sell or transfer to another person
in this state, or for use within this state, or put out for
public play, any pull tab series which contains more than
((4668)) 6,000 individual pull tabs.

AMENDATORY SECTION (Amending Order 205
[90-11-058], filed 2/14/90 [5/15/90], effective
3/17/90 [6/15/90])

WAC 230-40-125 WASHINGTON BLACK-
JACK—RULES OF PLAY—WAGERING LIMITS.
Washington blackjack is a nonhouse banking, card game
and shall be permitted in Class A and E card rooms only
and shall be played only in the following manner:

(1) One or two standard fifty—two—card decks shall be
used with suits disregarded and each card valued nu-
merically only: Ace, 1 or 11; face cards (K, Q, J), 10
each; others according to their spots, 10 to 2. One or two
decks may be used when there are six or less players.
Two decks shall be used when there are seven or more
players. The cards shall be dealt from a shoe at all
times. The game is played with a dealer/banker and
only a player may be a dealer/banker.

(2) When starting a new table the cards are cut to
determine who the first dealer/banker will be. The deal-
er shall announce the amount of money that he or she
will put into the bank. A minimum bank may be estab-
lished as per individual house rule.

(3) Once the bank has been established, the player to
the immediate left of the dealer places his/her wager on
the bet line and the dealer covers that wager by match-
ing it with a like amount of chips. Each player makes
their wager in turn and each wager is immediately
matched by the dealer. The maximum wager shall not
be more than ten dollars and the minimum wager may
be set by house rule. If the bank runs out of money
(tapped out) prior to the commencement of the deal,
then only those players with a wager covered will be
dealt a hand. No player may be dealt more than one
hand.

'(4) The play begins with the dealer dealing one card
face up to each covered player including himself/herself,
one more card face up to each covered player, and then
one down card to himself/herself. If a player holds an
ace and a face card or a ten, it is a "natural” 21 and the
player collects twice the amount of their bet from the
dealer, unless the dealer also has a natural which results
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in a tie (push). All ties result in the players and the
dealer recovering their wagers.

(5) If the dealer has a "natural,” he/she collects the
wagers from players who do not have a "natural.” If the
dealer does not have a "natural,” he/she pays off any
player with a "natural” starting with the one closest to
their left. Should the dealer not have enough money in
the bank to make up the two for one payoff due on a
"natural,” then those hands and wagers will be frozen in
place until the additional wagers are made up or the
hand is over. If after the hand is over, a dealer cannot
cover the two for one, the player shall get the amount of
wager that was covered by the dealer.

(6) If the dealer does not have a "natural,” play con-
tinues with the player on the dealer's immediate left.
The dealer deals cards face up, one by one, as that
player calls for them. The player's aim is to total 21 or
as close to 21 without going over. When a player is sat-
isfied with their total, they shall declare "stand.” If more
cards are wanted, the player declares "hit." If a player
goes over a 21 point count, the hand is a "bust” and they
must turn the hand down, while the dealer collects the
bet.

(7) The dealer does the same with each remaining
player. Any player who stands must wait while the deal-
er draws his or her cards. If the dealer goes bust, each
standing player is paid the amount of their wager. If the
dealer "stands,” the down card is turned up and players
whose totals are higher than the dealer's are paid. The
dealer collects from any player whose total is less. Ac-
tion is always to the left of the dealer. Any frozen
wagers needing to be "made up” will be done in order,
to the left of the dealer from losing wagers the dealer
collects. Should the dealer not be able to cover all frozen
wagers then those frozen wagers are released to the win-
ning players and the deal passes immediately to the left
at which time the new dealer shall announce their bank
and shuffle the cards. The same shall apply if the dealer
has no money in the bank. The dealer may, if allowed by
house rule, add to their bank in between hands.

(8) Upon completion of the shuffle, the player to the
right of the dealer shall cut the cards. After the cards
have been placed into the shoe the dealer shall insert a
blank card approximately three quarters of the way
through the deck(s). A dealer may deal from the shoe
until he/she reaches the blank card. After the blank
card appears, the dealer may continue dealing that hand,
but will not start a new hand. The deal must then pass
to the player on the dealer's immediate left. The discards
may only be reshuffled to complete the last hand.

(9) Once wagers are placed and covered on the bet
line, no player, including the dealer, may touch those
wagers until the winner has been determined. Any
player touching the wagers may be ruled to have fouled
and their wager forfeited.

(10) Any player who lifts their cards up from the ta-
ble or slides their cards out of their own playing area
shall be ruled to have fouled and their wager may be
forfeited.

(11) No player may "buy" the bank. The deal must
pass around the table to the left and no player can au-
thorize another player to deal for him or her. A new
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player entering the game may not participate as the
dealer/banker until at least two other players have dealt.
If a player does not wish to deal and passes the deal,
that player may not play in the first two hands conduct-
ed by the next dealer. A dealer may after completing
one full hand, pass the deal and be able to participate in
the next hand.

(12) The dealer must stand on 17 or above and must
take hits on 16 or below. If a dealer has an ace, it shall
be counted as 11 (eleven) if it brings his or her total to
17 or more (but not over 21).

(13) If a player's first two cards total exactly 9, 10 or
11, they may double their wager and receive one more
card. The player must then stand on those three cards. If
the dealer's bank is insufficient to cover a double down
wager, the player may wager an amount equal to the
dealer's remaining bank. The dealer must then cover
that wager. If the dealer has no bank then a player may
not double down.

(14) If the dealer's face—up card is a ten, face card or
ace, he/she may look at their face-down card to see if
they have a natural; if his/her face—up card is anything
else, they may not look at their face-down card until
their turn comes to draw. Should the dealer violate this
rule their hand may be ruled to have been fouled, which
shall result in forfeiture of all remaining dealer wagers.

(15) If a player's first two cards are a pair, then that
player may split the pair into two separate hands. The
amount of the player's original bet then goes on one of
the cards, and they must place an equal amount as a bet
on the other card. When this player's turn to draw
comes, they receive an up—card for each hand and then
play each hand in order. If the dealer does not have
enough in their bank to cover the doubled bet, the dealer
must cover an amount equal to the value of their re-
maining bank. The player then has the option to divide
the wagers in any manner between the two hands, not to
exceed the allowable limit per hand. If the dealer has no
bank then the player may divide their wager in any
manner between the two hands. If a player's original bet
was a minimum allowed in that game then they may not
split their pair. A player may only split a pair once.

(16) The dealer will pay only on the value of the cards
held by the player and shall not pay on the number of
cards received or the card sequence.

(17) There shall be no credit or 1.0.U. issued by any
player or management.

(18) Washington blackjack shall be authorized for a
((ome—year)) test beginning April 1, 1990, and conclud-
ing ((March-3t)) December 31, 1991. Of the five tables
authorized under RCW 9.46.0281(1) the card room li-
censee may utilize no more than two tables for
Washington blackjack, and must notify the director ten
days prior to initiating play.

(19) The director may limit the number of partici-
pants in the test when in his judgement the number of
participants exceed the ability of the staff to adequately
monitor the test.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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WSR 91-05-048
PERMANENT RULES
DEPARTMENT OF HEALTH
{Order 142—Filed February 14, 1991, 3:22 p.m.]

Date of Adoption: February 14, 1991.

Purpose: To implement RCW 70.170.060 regarding
hospital charity care.

Citation of Existing Rules Affected by this Order:
Repealing WAC 246-453-085; and amending WAC
246-453-001, 246-453-010, 246—453-070, 246—453-
080, and 246-453-090.

Statutory Authority for Adoption: RCW 70.170.060.

Pursuant to notice filed as WSR 90-22-109 on
November 7, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: The following changes were made as a re-
sponse to public comments: WAC 246—453-010(16)
"reading impaired patients” was changed to "other pa-
tients who cannot read or comprehend the writing and
explanation.” This change was made to ensure that hos-
pitals interpret the notice whenever an impairment limits
the patient's ability to understand it; WAC 246-453-
010(17) "dividends and interest” was changed to "net
earnings from business and investment activities paid to
the individual" "or disability benefits" was added. These
changes were made to clarify the sources of income used
to determine charity care eligibility; WAC 246453~
010(18) the definition of "family"” was replaced with the
definition used in federal regulations; WAC 246—453—
010(20) "and which appear on their merits to have a
chance of achieving third party sponsorship in full or in
part” was added to the end of the definition. This clari-
fies the criteria under which the impact of a failure to
pursue an appeal should be judged in achieving a final
determination of sponsorship status; WAC 246-453-020
(1)(c) "reasonable" was inserted before "efforts to reach
a final determination of sponsorship status.” This is con-
sistent with prohibitions against unreasonably burden-
some application requirements included in WAC 246-
453-020(5); WAC 246-453-020 (9)(a) "need to" was
changed to "shall"; and several other grammatical
changes were made.

Effective Date of Rule: Thirty—one days after filing.

February 14, 1991
Kristine Gebbie
Secretary

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-453-001 PURPOSE. This chapter is
adopted by the Washington state ((hospitai-commisston
pursuant-to-chapter-78:39-REW-as—amended-by-sections

; )) department
of health to lmplement the provisions of section 506,

chapter 9, Laws of 1989 1st ex. sess. and chapter 70.170
RCW. These sections relate to hospital policies for
charity care ((and)), bad debt and emergency medical
care, including admission((s)) practices, ((and)) the
compilation and measurement of the level of charity care
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services provided by each hospital, and penalties for vio-

lation of these provisions. ((Fhepurposc-of-such—poticies
and-measurementsis:

served-by-alt-hospitais:))

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-453-010 DEFINITIONS. As used in
this chapter, unless the context requires otherw:se

(M«

- })) "De-
partment” means the Washington state department of
health created by chapter 9, Laws of 1989 1st ex. sess.,
RCW 43.70.020;

2) "Hospital" means any health care institution
which is required to qualify for a license under RCW
70.41.020(2); or as a psychiatric hospital under chapter
71.12 RCW((—but—shaH—nomchdc—bcdruﬁhzcd-by-a

heatth AT l —fortt ] l J
accordance—with—the—creed—or—tenets—of any—~church—or
denomimnation));

(3) "Manual”" means the ((Washington-statc-hospitat
ecommisston's)) Accounting and Reporting Manual for
Hospitals, adopted under WAC 261-20-030((3));

(4) "Indigent persons" shall mean those patients who
have exhausted any third—party sources, including Med-
jicare and Medicaid, and whose ((gross)) income is equal
to or below 200% of the federal poverty standards, ad-
justed for family size((<)) or is otherwise not sufficient to
enable them to pay for the care or to pay deductibles or
coinsurance amounts required by a third—party payor;

(5) "Charity care” means ((necessary-hospitat-heaith
carcrendered)) appropriate hospital-based medical ser-

vices provided to indigent persons, as defined in ((WA€
261+=1+4-026(4)7)) this section;

(6) "Bad debts” shall mean uncollectible amounts,
excluding contractual adjustments, arising from failure
to pay by patients whose care has not been classified as
charity care(( ));

(M «

)
" Appropriate hospital-based medical services" shall
mean those hospital services which are reasonably calcu-
lated to diagnose, correct, cure, alleviate, or prevent the
worsening of conditions that endanger life, or cause suf-
fering or pain, or result in illness or infirmity, or threat-
en to cause or aggravate a_handicap, or cause physical
deformity or malfunction, and there is no other equally
effective more conservative or substantially less costly
course of treatment available or suitable for the person
requesting the service. For purpose of this section,
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"course of treatment” may include mere observation or,

WSR 91-05-048

third—party coverage, in any language spoken by more

where appropriate, no treatment at all;

(8) ((“Regt

mean:)) "Medical staff” shall mean physicians, dentists,

than ten percent of the population in the hospital's ser-
vice area, and interpreted for other non—English speak-
ing or limited—English speaking or other patients who

nurses, and other professional individuals who have ad-

can not read or understand the writing and explanation;

mitting privileges to the hospital, and may also partici-
pate as members of the medical staff committees, serve

(17) "Income” shall mean total cash receipts before
taxes derived from wages and salaries, welfare pay-

as officers of the medical staff, and serve as directors or

ments, Social Security payments, strike benefits, unem-

chiefs of hospital departments;
(9) "Third—party coverage"” and "third—party sponsor-

ployment or disability benefits, child support, alimony,
and net earnings from business and investment activities

ship” shall mean an obligation on the part of an insur-

paid to the individual;

ance company or governmental program which contracts
with hospitals and patients to pay for the care of covered

(18) "Family" means a group of two or more persons
related by birth, marriage, or adoption who live together;

patients and services, and may include settlements,

all such related persons are considered as members of

judgments, or awards actually received related to the

one family;

negligent acts of others which have resulted in the medi-
cal condition for which the patient has received hospital

(19) "Initial determination of sponsorship status”
shall mean an indication, pending verification, that the

services;
(10) "Unusually costly or prolonged treatment” shall

services provided by the hospital may or may not be
covered by third party sponsorship, or an indication from

mean those services or combinations of services which

the responsible party, pending verification, that he or she

exceed two standard deviations above the average

may meet the criteria for designation as an indigent

charge, and/or three standard deviations above the av-

person qualifying for charity care; and

erage length of stay, as determined by the department's
discharge data base;
(11) "Emergency care or_emergency services" shall

(20) "Final determination of sponsorship status” shall
mean the verification of third party coverage or lack of
third party coverage, as evidenced by payment received

mean services provided for care related to an emergency

from the third party sponsor or denial of payment by the

medical or mental condition;
(12) "Emergency department” and "emergency room"

alleged third party sponsor, and verification of the re-
sponsible party's qualification for classification as an in-

shall mean that portion of the hospital facility organized

digent person, subsequent to the completion of any ap-

for the purpose of providing emergency care or emer-

peals to which the responsible party may be entitled and

gency services;
(13) "Emergency medical condition” shall mean a

which on their merits have a reasonable chance of
achieving third—party sponsorship in full or in part.

medical condition manifesting itself by acute symptoms
of sufficient severity, including severe pain, such that the

NEW SECTION

absence of immediate medical attention could reason-
ably be expected to result in:

(a) Placing the health of the individual (or, with re-
spect to a pregnant woman, the health of the woman or
her unborn child) in serious jeopardy;

(b) Serious impairment of bodily functions;

(¢) Serious dysfunction of any bodily organ or part.

With respect to a pregnant woman who is having
contractions the term shall mean: )

(d) That there is inadequate time to effect a safe
transfer to another hospital before delivery; or

(e) That transfer may pose a threat to the health or
safety of the woman or the unborn child;

(14) "Responsible party" shall mean that individual
who is responsible for the payment of any hospital
charges which are not subject to third—party
sponsorship;

(15) "Limited medical resources" shall mean the non-
availability of services or medical expertise which are
required or are expected to be required for the appropri-
ate diagnosis, treatment, or stabilization per federal re-
quirements of an individual's medical or mental
situation;

(16) "Publicly available" shall mean posted or promi-
nently displayed within public areas of the hospital, and
provided to the individual in writing and explained, at
the time that the hospital requests information from the
responsible party with regard to the availability of any
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WAC 246-453-020 UNIFORM PROCEDURES
FOR THE IDENTIFICATION OF INDIGENT PER-
SONS. For the purpose of identifying those patients that
will be classified as indigent persons, all hospitals shall
adopt and implement the following procedures:

(1) The initiation of collection éfforts directed at the
responsible party shall be precluded pending an initial
determination of sponsorship status, provided that the
responsible party is cooperative with the hospital's efforts
to reach an initial determination of sponsorship status;

(a) Collection efforts shall include any demand for
payment or transmission of account documents or infor-
mation which is not clearly identified as being intended
solely for the purpose of transmitting information to the
responsible party;

(b) The initial determination of sponsorship status
shall be completed at the time of admission or as soon as
possible following the initiation of services to the patient;

(c) If the initial determination of sponsorship status
indicates that the responsible party may meet the crite-
ria for classification as an indigent person, as described
in WAC 246-453-040, collection efforts directed at the
responsible party will be precluded pending a final de-
termination of that classification, provided that the re-
sponsible party is cooperative with the hospital's reason-
able efforts to reach a final determination of sponsorship
status;
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(d) During the pendency of the initial determination
of sponsorship status and/or the final determination of
the applicability of indigent person criteria, hospitals
may pursue reimbursement from any third—party cover-
age that may be identified to the hospital;

(e) The requirements of this subsection shall not apply
to clinics operated by disproportionate share hospitals, as
defined and identified by the department of social and
health services, medical assistance services, provided that
patients are advised of the availability of charity care at
the time that services are provided and when presented
with a request for payment.

(2) Notice shall be made publicly available that
charges for services provided to those persons meeting
the criteria established within WAC 246-453-040 may
be waived or reduced.

(3) Any responsible party who has been initially de-
termined to meet the criteria identified within WAC
246-453-040 shall be provided with at least fourteen
calendar days or such time as the person's medical con-
dition may require, or such time as may reasonably be
necessary to secure and to present documentation as de-
scribed within WAC 246-453-030 prior to receiving a
final determination of sponsorship status.

(4) Hospitals must make every reasonable effort to
determine the existence or nonexistence of third—party
sponsorship that might cover in full or in part the
charges for services provided to each patient.

(5) Hospitals may require potential indigent persons
to use an application process attesting to the accuracy of
the information provided to the hospital for purposes of
determining the person's qualification for charity care
sponsorship. Hospitals may not impose application pro-
cedures for charity care sponsorship which place an un-
reasonable burden upon the responsible party, taking
into account any physical, mental, intellectual, or senso-
ry deficiencies or language barriers which may hinder
the responsible party's capability of complying with the
application procedures. The failure of a responsible par-
ty to reasonably complete appropriate application proce-
dures shall be sufficient grounds for the hospital to initi-
ate collection efforts directed at the patient.

(6) Hospitals may not require deposits from those re-
sponsible parties meeting the criteria identified within
WAC 246-453-040 (1) or (2), as indicated through an
initial determination of sponsorship status.

(7) Hospitals must notify persons applying for charity
care sponsorship of their final determination of sponsor-
ship status within fourteen calendar days of receiving
information in accordance with WAC 246—453-030;
such notification must include a determination of the
amount for which the responsible party will be held fi-
nancially accountable.

(8) In the event that the hospital denies the responsi-
ble party's application for charity care sponsorship, the
hospital must notify the responsible party of the denial
and the basis for that denial.

(9) All responsible parties denied charity care spon-
sorship under WAC 246-453-040 (1) or (2) shall be
provided with, and notified of, an appeals procedure that
enables them to correct any deficiencies in documenta-
tion or request review of the denial and results in review
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of the determination by the hospital's chief financial of-
ficer or equivalent.

(a) Responsible parties shall be notified that they have
thirty calendar days within which to request an appeal
of the final determination of sponsorship status. Within
the first fourteen days of this period, the hospital may
not refer the account at issue to an external collection
agency. After the fourteen day period, if no appeal has

been filed, the hospital may initiate collection activities.

(b) If the hospital has initiated collection activities
and discovers an appeal has been filed, they shall cease
collection efforts until the appeal is finalized.

(c) In the event that the hospital's final decision upon
appeal affirms the previous denial of charity care desig-
nation under the criteria described in WAC 246-453—
040 (1) or (2), the responsible party and the department
of health shall be notified in writing of the decision and
the basis for the decision, and the department of health
shall be provided with copies of documentation upon
which the decision was based.

(d) The department will review the instances of deni-
als of charity care. In the event of an inappropriate de-
nial of charity care, the department may seek penalties
as provided in RCW 70.170.070.

(10) Hospitals should make every reasonable effort to
reach initial and final determinations of charity care
designation in a timely manner; however, hospitals shall
make those designations at any time upon learning of
facts or receiving documentation, as described in WAC
246-453-030, indicating that the responsible party's in-
come is equal to or below two hundred percent of the
federal poverty standard as adjusted for family size. The
timing of reaching a final determination of charity care
status shall have no bearing on the identification of
charity care deductions from revenue as distinct from
bad debts.

(11) In the event that a responsible party pays a por-
tion or all of the charges related to appropriate hospital-
based medical care services, and is subsequently found to
have met the charity care criteria at the time that ser-
vices were provided, any payments in excess of the
amount determined to be appropriate in accordance with
WAC 246-453-040 shall be refunded to the patient
within thirty days of achieving the charity care
designation. ’

NEW SECTION

WAC 246453030 DATA REQUIREMENTS
FOR THE IDENTIFICATION OF INDIGENT PER-
SONS. (1) For the purpose of reaching an initial deter-
mination of sponsorship status, hospitals shall rely upon
information provided orally by the responsible party.
The hospital may require the responsible party to sign a
statement attesting to the accuracy of the information
provided to the hospital for purposes of the initial deter-
mination of sponsorship status.

(2) Any one of the following documents shall be con-
sidered sufficient evidence upon which to base the final
determination of charity care sponsorship status, when
the income information is annualized as may be
appropriate:

(a) A "W-=-2" withholding statement;
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(b) Pay stubs;

(c) An income tax return from the most recently filed
calendar year; :

(d) Forms approving or denying eligibility for Medic-
aid and/or state—funded medical assistance;

(e) Forms approving or denying unemployment com-
pensation; or

(f) Written statements from employers or welfare
agencies.

(3) In the event that the responsible party's identifi-
cation as an indigent person is obvious to hospital per-
sonnel, and the hospital personnel are able to establish
the position of the income level within the broad criteria
described in WAC 246—453-040 or within income rang-
es included in the hospital's sliding fee schedule, the
hospital is not obligated to establish the exact income
level or to request the aforementioned documentation
from the responsible party, unless the responsible party
requests further review.

(4) In the event that the responsible party is not able
to provide any of the documentation described above,
the hospital shall rely upon written and signed state-
ments from the responsible party for making a final de-
termination of eligibility for classification as an indigent
person. _

(5) Information requests, from the hospital to the re-
sponsible party, for the verification of income and family
size shall be limited to that which is reasonably neces-
sary and readily available to substantiate the responsible
party's qualification for charity sponsorship, and may
not be used to discourage applications for such sponsor-
ship. Only those facts relevant to eligibility may be veri-
fied, and duplicate forms of verification shall not be
demanded.

NEW SECTION

WAC 246-453-040 UNIFORM CRITERIA FOR
THE IDENTIFICATION OF INDIGENT PERSONS.
For the purpose of identifying indigent persons, all hos-
pitals shall use the following criteria:

(1) All responsible parties with family income equal
to or below one hundred percent of the federal poverty
standard, adjusted for family size, shall be determined to
be indigent persons qualifying for charity sponsorship for
the full amount of hospital charges related to appropri-
ate hospital-based medical services that are not covered
by private or public third—party sponsorship;

(2) AIll responsible parties with family income be-
tween one hundred one and two hundred percent of the
federal poverty standard, adjusted for family size, shall
be determined to be indigent persons qualifying for dis-
counts from charges related to appropriate hospital—
based medical services in accordance with the hospital's
sliding fee schedule and policies regarding individual fi-
nancial circumstances;

(3) Hospitals may classify any individual responsible
party whose income exceeds two hundred percent of the
federal poverty standard, adjusted for family size, as an
indigent person eligible for a discount from charges
based upon that responsible party's individual financial
circumstances.
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WAC 246-453-050 GUIDELINES FOR THE
DEVELOPMENT OF SLIDING FEE SCHEDULES.
All hospitals shall, within ninety days of the adoption of
these rules, implement a sliding fee schedule for deter-
mination of discounts from billed charges for responsible
parties meeting the criteria in WAC 246-453-040(2).
These sliding fee schedules must be made available upon
request.

(1) In developing these sliding fee schedules, hospitals
must consider the following guidelines:

(a) The sliding fee schedule should consider the level
of charges that are not covered by any public or private
sponsorship in relation to or as a percentage of the re-
sponsible party's family income;

(b) The sliding fee schedule should determine the
maximum amount of charges for which the responsible
party will be expected to provide payment, with flexibili-_
ty for hospital management to hold the responsible party
accountable for a lesser amount after t-amg into ac-
count the specific financial situation of the responsible
party;

(c) The sliding fee schedule should take into account
the potential necessity for allowing the responsible party
to satisfy the maximum amount of charges for which the
responsible party will be expected to provide payment
over a reasonable period of time, without interest or late
fees; and

(d) Hospital policies and procedures regarding the
sliding fee schedule should specify the individual finan-
cial circumstances which may be considered by appro-
priate hospital personnel for purposes of adjusting the
amount resulting from the application of the sliding fee
schedule, such as:

(i) Extraordinary nondiscretionary expenses relative to
the amount of the responsible party's medical care
expenses;

(ii) The existence and availability of family assets,
which may only be considered with regard to the applic-
ability of the sliding fee schedule;

(iii) The responsible party's future income earning ca-
pacity, especially where his or her ability to work in the
future may be limited as a result of illness; and

(iv) The responsible party's ability to make payments
over an extended period of time.

(2) Examples of sliding fee schedules which address
the guidelines in the previous subsection are:

(a) A person whose annual family income is between
one hundred one and two hundred percent of the federal
poverty standard, adjusted for family size, shall be re-
sponsible for that portion of his/her hospital charges
that are not covered by public or private sponsorship
that is forty percent of the amount by which that per-
son's annual family income exceeds one hundred percent
of the federal poverty standard, adjusted for family size.
This responsibility may be adjusted by appropriate hos-
pital personnel after taking into consideration the indi-
vidual financial circumstances of the responsible party.
The responsible party's financial obligation which re-
mains after the application of this sliding fee schedule
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may be payable in monthly installments over a reason-
able period of time, without interest or late fees, as ne-
gotiated between the hospital and the rcsponsiblc party.

(b) A person whose family income is between one
hundred one and two hundred percent of the federal
poverty standard, adjusted for family size, shall have
his/her hospital charges that are not covered by public
or private sponsorship reduced according to the schedule
below. The resulting responsibility may be adjusted by
appropriate hospital personnel after taking into consid-
eration the individual financial circumstances of the re-
sponsible party. The responsible party's financial obliga-
tion which remains after the application of this sliding
fee schedule may be payable in monthly installments
over a reasonable period of time, without interest or late
fees, as negotiated between the hospital and the respon-
sible party. The schedule is as follows:

INCOME AS A PERCENTAGE
OF FEDERAL POVERTY LEVEL

PERCENTAGE DISCOUNT

One hundred one to

one hundred thirty—three Seventy—five percent

One hundred thirty—four to

one hundred sixty-six Fifty percent

One hundred sixty—seven to
two hundred

(3) The provisions of this section and RCW
70.170.060(5) shall not apply to the professional services
of the hospital's medical staff, provided that the charges
for such services are either submitted by the individual
medical staff or are separately identified within the hos-
pital's billing system.

Twenty—five percent

NEW SECTION

WAC 246-453-060 DENIAL OF ACCESS TO
EMERGENCY CARE BASED UPON ABILITY TO
PAY AND TRANSFER OF PATIENTS WITH
EMERGENCY MEDICAL CONDITIONS OR AC-
TIVE LABOR. (1) No hospital or its medical staff shall
adopt or maintain admission practices or policies which
result in:

(a) A significant reduction in the proportion of pa-
tients who have no third-party coverage and who are
unable to pay for hospital services;

(b) A significant reduction in the proportion of indi-
viduals admitted for inpatient hospital services for which
payment is, or is likely to be, less than the anticipated
charges for or costs of such services; or

(c) The refusal to admit patients who would be ex-
pected to require unusually costly or prolonged treat-
ment for reasons other than those related to the appro-
priateness of the care available at the hospital.

(2) No hospital shall adopt or maintain practices or
policies which would deny access to emergency care
based on ability to pay. No hospital which maintains an
emergency department shall transfer a patient with an
emergency medical condition or who is in active labor
unless the transfer is performed at the request of the pa-
tient or is due to the limited medical resources of the
transferring hospital. Hospitals must follow reasonable
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procedures in making transfers to other hospitals includ-
ing confirmation of acceptance of the transfer by the re-
ceiving hospital.

(3) The department shall monitor hospital compliance
with subsections (1) and (2) of this section. The depart-
ment shall report to the legislature and the governor on
hospital compliance with these requirements and shall
report individual instances of possible noncompliance to
the state attorney general or the appropriate federal
agency. For purposes of monitoring compliance with
subsection (2) of this section, the department is to follow
all definitions and requirements of federal law.

(4) Except as required by federal law and subsection
(2) of this section, nothing in this section shall be inter-
preted to indicate that hospitals and their medical staff
are required to provide appropriate hospital-based med-
ical services, including experimental services, to any
individual.

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-453-070 STANDARDS FOR AC-
CEPTABILITY OF HOSPITAL POLICIES FOR
CHARITY CARE AND BAD DEBTS. (1) Each hos-

pital shall develop ((a—charity—care—poticy—for—indigent

persons—which—considers—the—guidelines—and—criterta—for
dcm"';’ml"lgﬂc}['a!'l?. ca.tcl fuuudl P"' up.p:udﬂn:: Sl GS! th:_
Pebts)), and submit to the department, within ninety
days of the adoption of these rules, charity care policies,
procedures, and sliding fee schedules consistent with the
requirements included in WAC 246—453-020, 246—453—
030, 246—453-040, and 246-—453-050. Any subsequent
modifications to those policies, procedures, and sliding
fee schedules must be submitted to the department no
later than thirty days prior to their adoption by the
hospital.

(2) Each hospital shall develop, and submit to the de-
partment within ninety days of the adoption of these
rules, bad debt policies and procedures, including rea-
sonable and uniform standards for collection of the un-
paid portions of hospital charges that are the patient's
responsibility ((by—March—31—1985)). These standards
are to be part of each hospital's system of accounts re-
ceivable management manuals, which support hospital
collection policies. Manuals should cover procedures for
preadmission, admission, discharge, outpatient registra-
tion and discharge, billing, and credit and collections.

misston)) All subsequent modifications to these bad debt
policies must be submitted to the department no later
than thirty days prior to their adoption by the hospital.
(3) The department will review the charity care and
bad debt policies and procedures submitted in_accord-
ance with the provisions of this section. If any of the po-
licies and procedures do not meet the requirements of
this section or WAC 246—453-020, 246-453-030, 246
453-040, or 246-453-050, the department shall reject
the policies and procedures and shall so notify the hos-
pital. Such notification shall be in writing, addressed to
the hospital’s chief executive officer or equivalent, and
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shall specify the reason(s) that the policies and proce-

WSR 91-05-051

civil penalties as provided within RCW 70.170. 070(2),

dures have been rejected. Any such notification must be

with the exception that the terms "not exceeding" and

mailed within fourteen calendar days of the receipt of

"not to exceed” will be read to mean "of."

the hospital's policies and procedures. Within fourteen
days of the date of the rejection notification, the hospital

REPEALER

shall revise and resubmit the policies and procedures.

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-453-080 REPORTING REQUIRE-

MENTS ((('l')-Each-hospﬂa'l-shaH—su-bmﬂ-a—topy—of—;ts

seribed-by-thecommisston:)) Each hospital shall compile

and report data to the department with regard to the
amount of charity care provided, in accordance with in-
structions issued by the department.

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-453-090 PENALTIES FOR VIOLA-

TION. ((Rew—?wee—prowdcs—that—wcry—pcrsm

(1) Failure to file the policies, procedures, and sliding
fee schedules as required by WAC 246-453-070 or the
reports required by WAC ((26+=14=046)) 246-453-080
shall constitute a violation of chapter 9, Laws of 1989
Ist_ex. sess., and the ((commisstonrmray)) department
will levy a civil penalty ((mottoexceed)) of one hundred
dollars per day for each day following official notice of
the violation ((bythe—commisston)). The ((executivedi=
rector-of thecommission)) department may grant exten-
sions of time to file the reports, in which cases failure to
file the reports shall not constitute a violation until the
extension period has expired.

(2) Failure to comply with other provisions of Part V
of chapter 9, Laws of 1989 Ist ex. sess., and chapter
70.170 RCW, and chapter 246-453 WAC, will result in
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The following section of the Washington Administra-
tive Code is repealed:

WAC 246-453-085 CHARITY CARE
MEASUREMENT.

WSR 91-05-049
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH
{(Board of Pharmacy)

[Filed February 14, 1991, 3:24 p.m.]

Please withdraw WSR 90-19-022, filed on September
11, 1990. This filing contained the following WAC
section[s] pertaining to hospital pharmacy standards:
WAC 360-17-010, 360-17-040, 360-17-070, 360—17—
075, 360-17-095, and 360-17-100. The Board of Phar-
macy will be amending and refiling these rules at a later
date.
Donald H. Williams
Executive Director

WSR 91-05-050
NOTICE OF PUBLIC MEETINGS
EDMONDS COMMUNITY COLLEGE
[Memorandum—February 14, 1991]

. Tuesday, February 19, 1991
Lynnwood Hall, Room 424
4:30 — 6:25

The facilities for this meeting are free of mobility barri-
ers and interpreters for deaf individuals and brailled or
taped information for blind individuals will be provided
upon request when adequate notice is given.

WSR 91-05-051
NOTICE OF PUBLIC MEETINGS
COUNCIL ON
VOCATIONAL EDUCATION
[Memorandum—February 14, 1991]

Room B-11
New Market Vocational Skills Center
7299 New Market Street
Tumwater, WA

February 21, 1991, work session/committee meetings,
Room B-11, New Market Vocational Skills Center.

February 22, 1991, council meeting.

The meeting site is barrier free. People needing special
accommodations should contact the council office at
(206) 753-3715.
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WSR 91-05-052
EMERGENCY RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed February 14, 1991, 3:46 p.m.]

Date of Adoption: February 14, 1991.

Purpose: To determine salary increases following
board revisions to the classification plan.

Citation of Existing Rules Affected by this Order:
Amending WAC 251-08-112 Salary—Reallocation.

Statutory Authority for Adoption: RCW 28B.16.100.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Due to the significance of
the office support classification study completed by the
Higher Education Personnel Board, the legislature,
Office of Financial Management, institutions, and em-
ployees must know well in advance what rules will be in
effect at the time of implementation in order to establish
the cost of implementing the study. The tentative date of
implementation of the study is July 1, 1991, however,
the allocations affected by this study must be done in
April.

Effective Date of Rule: Immediately.

February 14, 1991
John A. Spitz
Director

AMENDATORY SECTION (Amending Order 166,
filed 12/31/87, effective 2/1/88)

WAC 251-08-112 SALARY—REALLOCA-
TION. (1) An employee occupying a position that is re-
allocated to an existing class with a higher salary range
maximum shall receive an increase in the same manner
as is provided for promotion in WAC 251-08-110. The
periodic increment date shall be established as provided
in WAC 251-08-100. '

(2) An employee occupying a position that is reallo-
cated to an existing class with a lower salary maximum
shall be piaced in the salary step in the new range which
is closest to the current salary, provided such salary does
not exceed the top step of the new salary range.

(3) When reallocation is necessary because the board
has created, abolished, or modified a class, the incum-
bent will remain in the position and the following will
apply:

(2) An employee occupying a position reallocated to a
class with a lower salary range maximum will retain his/
her current salary and will be allowed to achieve the
salary maximum of the former class at the time of real-
location. The employee will lose the right to such salary
maintenance if he/she voluntarily demotes, promotes, or
moves to another class,

(b) An employee occupying a position reallocated to a
class with a higher salary range maximum will ((receive

: dod— —+6)) have
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his/her salary adjusted to the same step in_the new
range as was held in the previous range. The periodic
increment date of the affected employee will remain
unchanged,

(c) A reallocation which results from the board's
abolishment of a class will be effective the date of the
board's action.

WSR 91-05-053
PREPROPOSAL COMMENTS
BUILDING CODE COUNCIL
[Filed February 14, 1991, 4:03 p.m.]

Subject of Possible Rule Making: State Building
Code, consideration of amendments to the state regula-
tions for barrier—free facilities.

Persons may Comment on this Subject in the Follow-
ing Ways: Provide comments in writing, State Building
Code Council, Ninth and Columbia Building, Mailstop
GH-51, Olympia, Washington 985044151, on Febru-
ary 25, 1991, through April 30, 1991.

Other Information or Comments by Agency at this
Time, if any: Provide comments concerning potential
statewide amendments to the state regulations for barri-
er-free facilities, chapter 51-10 WAC, possible amend-
ments necessitated by the Federal Fair Housing Act of
1989 or the Americans with Disabilities Act of 1990,
possible amendments necessitated by adoption of acces-
sibility standards into the 1991 Uniform Building Code
and any other matter relevant to the adoption of the
state regulations for barrier—free facilities, chapter 51—
10 WAC. Formal rulemaking will commence in June
1991 with public hearings in August and September
1991. Adoption will occur by November 30, 1991. Con-
tact: Willy O'Neil, State Building Code Council, Ninth
and Columbia Building, Mailstop GH-51, Olympia,
Washington 98504—4151, (206) 586-0486.

February 8, 1991
Gene Colin
Chair

WSR 91-05-054
PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed February 15, 1991, 9:24 a.m.]

Continuance of WSR 91-02-038.

Title of Rule: WAC 251-19-155 Workers' compensa-
tion—R eturn-to—work—Purpose; 251-19-156 Workers'
compensation—Return to work—Opportunity; 251-19-
157 Workers' compensation—Return to work—Pro-
gram; 251-19-158 Workers' compensation—Return to
work—Eligibility; and 251-24-030 Training and devel-
opment programs—~Contents.

Purpose: To provide incentives for institutions of
higher education to participate in return-to-work
programs.

Statutory Authority for Adoption: RCW 28B.16.100.
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Statute Being Implemented: RCW 28B.16.300
[28B.16.100].

Summary: Rules set forth the purpose of a return—to—
work program, specify the establishment of a policy at
each institution of higher education and eligibility, and
specify that supervisors will be trained on implementa-
tion of the policy.

Reasons Supporting Proposal: To comply with new
legislation, chapter 204, Laws of 1990.

Name of Agency Personnel Responsible for Drafting;
Bill Gunther, 1202 Black Lake Boulevard, FT-11,
Olympia, 753—0380; Implementation and Enforcement:
John Spitz, Director, 1202 Black Lake Boulevard, FT-
11, Olympia, 753-3730.

Name of Proponent: Higher Education Personnel
Board staff, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule proposal resulted from a legislative find-
ing that workplace safety in state employment is of par-
amount importance in maintaining a productive and
committed state workforce. A purpose of this new law is
to provide incentives for agencies and institutions of
higher education to participate in industrial insurance
safety programs and return-to-work programs by au-
thorizing use of the industrial insurance premium re-
funds earned by agencies or institutions of higher edu-
cation participating in industrial insurance retrospective
rating programs.

Proposal Changes the Following Existing Rules: Pro-
posal amends WAC 251-24-030 to specify that supervi-
sors will be trained on implementation of the institution
return—to—work policy.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Centralia College, Centralia,
Washington, on April 4, 1991, at 10:00 a.m.

Submit Written Comments to: 1202 Black Lake
Boulevard, FT-11, Olympia, WA 98504, by April 3,
1991.

Date of Intended Adoption: April 4, 1991.

January 29, 1991
John A, Spitz
Director

WSR 91-05-055
PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed February 15, 1991, 9:25 a.m.]

Continuance of WSR 91-02-039.

Title of Rule: WAC 251-12-085 Hearing examiners;
251-19-120 Appointment—Temporary; and 251-19-
160 Appointment—Conversion of exempt position.

Purpose: WAC 251-12-085 addresses written and
oral argument for exceptions hearings; WAC 251-19-
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120 specifies parameters regarding temporary appoint-
ments; and WAC 251-19-160 specifies conversion of
exempt positions to classified positions.

Statutory Authority for Adoption: RCW 28B.16.100.

Statute Being Implemented: RCW 28B.16.100.

Summary: Housekeeping correction which was acci-
dentally omitted from amended rule filed on June 8,
1990; housekeeping correction to accurately reflect
amendments to WAC 251-01-415 which were adopted
January 7, 1990; and housekeeping correction to accu-
rately reflect amendments to WAC 251-04-040 which
were adopted October 1, 1990.

Name of Agency Personnel Responsible for Drafting:
Holly Galloway, 1202 Black Lake Boulevard, FT-11,
Olympia, 586-8642; Implementation and Enforcement:
John Spitz, Director, 1202 Black Lake Boulevard, FT—
11, Olympia, 753~3730.

Name of Proponent: Higher Education Personnel
Board staff, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Each of these housekeeping changes reflect previ-
ous board action on other rule amendments.

Proposal Changes the Following Existing Rules:
Keeps all rules in alignment with one another by reflect-
ing board action in amendments made earlier this year.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Centralia College, Centralia,
Washington, on April 4, 1991, at 10:00 a.m.

Submit Written Comments to: 1202 Black Lake
Boulevard, FT-11, Olympia, WA 98504, by April 3,
1991.

Date of Intended Adoption: April 4, 1991.

January 29, 1991
John A. Spitz
Director

WSR 91-05-056
PERMANENT RULES
STATE BOARD
OF EDUCATION
[Filed February 15, 1991, 10:44 a.m.]

Date of Adoption: January 25, 1991.

Purpose: To establish criteria for three categories of
certificates: A substandard, for persons of unusual dis-
tinction or talent, and an internship.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-79-230.

Statutory  Authority for
28A.410.010.

Pursuant to notice filed as WSR 91-01-092 on
December 18, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: Changes were primarily editorial and adding
clarifying language. Sections were added requiring 60
clock hours of study within the first 60 days of employ-
ment for teachers hired under WAC 180-79-230 and

Adoption: RCW
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180-79-236. Language was added to WAC 180-79-241

to provide assistance to the intern teacher during their
first week of teaching.

Effective Date of Rule: Thirty—one days after filing.

February 14, 1991

Dr. Monica Schmidt

Executive Director

Secretary

AMENDATORY SECTION (Amending WSR 90-12~
075, filed 6/1/90, efiective 7/2/90)

WAC 180-79-230 LIMITED CERTIFICATES.
Notwithstanding other requirements prescribed in this
chapter for eligibility for certification in the state of
Washington, the following certificates shall be issued
under specific circumstances set forth below for limited
service:

(1) ((Eonsultant—speciat-teacher—orcducationat—staff
(2 Fhe— : ] o 6 .
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one—year—but—mo—more—than—four—years:)) Conditional

certificate.

(a) Such certificates are issued upon application by
the local school district or educational service district
superintendent to persons:

(i) Who meet the age, good moral character, and per-
sonal fitness requirements of WAC 180-75-085 (1) and
(2); and

(ii) Who are highly qualified and experienced in sub-
ject matter to be taught in the common or nonpublic
schools; or

(iii) Who qualify to instruct in the traffic safety pro-
gram as paraprofessionals pursuant to WAC 392-153-
020 (2) and (3); or

(iv) Who are assigned instructional responsibility for
intramural/interscholastic activities which are . part of
the district approved program; or

(v) Who possess a baccalaureate or higher degree or
otherwise required in WAC 180-79-125 and who pos-
sess a state of Washington license for a nurse, occupa-
tional therapist, or physical therapist: PROVIDED,
That this exception to other certification requirements
shall terminate as of midnight August 31, 1991.

(b) The educational service district or local district
superintendent will verify that the following criteria have
been met when requesting the conditional certificate:

(i) No person with regular certification in_the field is
available as verified by the district or educational service
district superintendent;

(ii) The district or educational service district super-
intendent will indicate the basis on which he/she has
determined that the individual is competent for the
assignment;

(iii) The individual is being certificated for a limited
assignment and responsibility in_a specified activity/
field.

(¢) When requesting the conditional certificate for
persons who are highly qualified and experienced in
fields of knowledge to be taught in the common or non-
public schools, the educational service district superin-
tendent or local district superintendent will verify that
the following additional criteria will be met:

(i) The individual will be delegated primary responsi-
bility for planning, conducting, and evaluating instruc-
tional activities with the direct assistance of a school
district mentor and will not be serving in a paraprofes-
sional role which would not require certification;

(ii) Personnel so certificated will be oriented and pre-
pared for the specific assignment by the employing dis-
trict. A written plan of assistance will be developed, in
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cooperation with the person to be employed within
twenty working days from the commencement of the as-
signment. In addition, prior to teaching the person will
be apprised of any legal liability, the responsibilities of a
professional educator, the lines of authority, and the du-
ration of the assignment;

(ii1) Within the first sixty working days, personnel so
certificated will complete sixty clock hours (six quarter
hours or four semester hours) of course work in pedago-
2y and child/adolescent development appropriate to the
assigned grade level(s) as approved by the employing
school district.

(d) The certificate is valid for two years or less and
only for the activity specified. The certificate may be re-
issued for two years and for two year intervals thereafter
upon completion of sixty clock hours (six quarter hours
or four semester hours) of course work since the issuance
of the most recent certificate as approved by the em-
ploying school district.

(2) Substitute certificate.

(a) The substitute certificate entitles the holder to act
as substitute during the absence of the regularly certifi-
cated staff member for a period not to exceed thirty
consecutive school days during the school year in any
one assignment. This certificate may be issued to:

(i) Teachers, educational staff associates or adminis-
trators whose state of Washington certificates have ex-
pired, or

(ii) Persons who have completed state approved prep-
aration programs at regionally accredited colleges and
universities for certificates.

(b) The substitute certificate is valid for life:

(c) PROVIDED, That if the district has exhausted or
reasonably anticipates it will exhaust its list of qualified
substitutes who are willing to serve as substitutes, the
superintendent of public instruction may issue emergen-
cy substitute certificates to persons not fully qualified
under this subsection for use in a particular school dis-
trict once the list of otherwise qualified substitutes has
been exhausted. Such emergency substitute certificates
shall be valid for three years.

(3) Emergency certification.

(a) Emergency certification for specific positions may
be issued upon the recommendation of school district
and educational service district superintendents to per-
sons who hold the appropriate degree and have substan-
tially completed a program of preparation in accordance
with Washington requirements for certification: PRO-
VIDED, That a qualified person who holds regular cer-
tification is not available or that the position is essential
and circumstances warrant consideration of issuance of
an emergency certificate.

(b) The emergency certificate is valid for one year.

(4) Nonimmigrant alien exchange teacher. Applicants
for certification as a nonimmigrant alien exchange
teacher must qualify pursuant to WAC 392-193-055(1)
and be eligible to serve as a teacher in the elementary or
secondary schools of the country of residence.

(5) Nonimmigrant alien foreign language teacher.
Applicants for certification as a nonimmigrant alien for-
eign language teacher must qualify pursuant to WAC
392-193-055(2) and possess a baccalaureate degree or
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establish equivalency to a baccalaureate degree by hav-
ing his or her college or university transcripts evaluated
as equivalent by any accredited college or university
within the state of Washington.

NEW SECTION

WAC 180-79-236 INSTRUCTIONAL SPE-
CIALIST CERTIFICATE. In order to provide oppor-
tunities for persons of unusual distinction or exceptional
talent to teach in Washington, the state board of educa-
tion establishes the instructional specialist certificate
that shall be issued under the specific circumstances set
forth below:

Instructional specialist certificate.

(1) Such certificates are issued upon application by
the local school district or educational service district
superintendents for a limited assignment and responsi-
bility in a specified activity/field to persons:

(a) Who have unusual distinction or exceptional talent
which is able to be demonstrated through public records
of accomplishments and or awards;

(b) Whose records of accomplishments or awards are
documented by the local school district or educational
service district superintendent who has requested such a
certificate;

(c) Who meets the age, good moral character, and
personal fitness requirements of WAC 180-75-085 (1)
and (2).

(2) Such certification applications will be reviewed by
the office of the superintendent of public instruction and
approved by the state board of education before issuance
of the certificate.

(3) When requesting the instructional specialist cer-
tificate for persons of unusual distinction or exceptional
talent, the school district or educational service district
superintendent will verify that the following criteria will
be met:

(a) The individual will be delegated primary responsi-
bility for planning, conducting, and evaluating instruc-
tional activities with the direct assistance of a school
district mentor and will not be serving in a paraprofes-
sional role which would not require certification;

(b) Personnel so certificated will be oriented and pre-
pared for the specific assignment by the employing dis-
trict. A written plan of assistance will be developed, in
cooperation with the person to be employed within
twenty working days from the commencement of the as-
signment. In addition, prior to teaching the person will
be apprised of any legal liability, the responsibilities of a
professional educator, the lines of authority, and the du-
ration of the assignment;

(c) Within the first sixty working days, personnel so
certificated will complete sixty clock hours (six quarter
hours or four semester hours) of course work in pedago-
gy and child/adolescent development appropriate to the
assigned grade level(s) as approved by the employing
school district.

(4) The certificate is valid for two years or less and
only for the activity specified. The certificate may be re-
issued for two years and for two-year intervals thereaf-
ter upon completion of sixty clock hours (six quarter
hours or four semester hours) of course work since the
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issuance of the most recent certificate as approved by the
employing school district.

NEW SECTION

WAC 180-79-241 INTERNSHIP CERTIFI-
CATE. In order to broaden the base of persons eligible
to pursue teaching careers, the state board of education
establishes a teaching internship certificate pilot project
under the specific circumstances set forth below:

Internship certificate. 4

(1) Candidates shall be eligible for internship certifi-
cates which allow the holder full authority to serve as a
part—time or full-time teacher and will be subject to the
local school district's evaluation procedures under the
following conditions:

(a) Persons must possess a master's degree and have a
minimum of forty-five quarter hours (thirty semester
hours) in an endorsement area or in a directly related
area of study; or a bachelor's degree with a minimum of
forty—five quarter hours (thirty semester hours) in an
endorsement area or in a directly related area of study
and at least five years of relevant work experience, sub-
sequent to the bachelor's degree, as determined by the
college or university;

(b) Candidates must be admitted to an approved
Washington state college or university teacher education
program, and hold a contract for employment in a par-
ticipating school district.

(2) The college or university approved internship pro-
gram shall be designed as follows:

(a) At least ten students must be enrolled at the time
of the commencement of the program;

(b) Students shall proceed through the program as a
cohort group;

(¢) The program shall be a minimum of forty—five
quarter hours (thirty semester hours) of upper division
and/or graduate study and must meet the state board of
education standards for approved programs;

(d) The program shall provide the intern a minimum
of fifteen quarter hours (ten semester hours) of study
prior to the beginning of the school year, five quarter
hours (three semester hours) for each quarter/semester
of the school year and fifteen quarter hours (ten semes-
ter hours) in the summer following the first year of
teaching;

(e) Prior to beginning teaching, the candidate must
complete a minimum of fifteen quarter hours (ten se-
mester hours) of course work in pedagogy including but
not limited to: Child or adolescent psychology, classroom
management, methods instruction in the appropriate en-
dorsement area, the legal responsibilities of the profes-
sional educator, reading in a content area, and the safety
and supervision of children (the course work must in-
clude forty hours of observation of school students in
learning situations);

(f) During each quarter/semester the interns shall
participate in a college/university three hour seminar
‘weekly in order to provide the interns with peer interac-
tion and assistance on issues associated with their teach-
ing experiences;

(g) The college/university shall assign a college su-
pervisor to work with each intern;
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(h) The school district shall assign a staff member to
serve as a mentor (who shall be selected using the crite-
ria established for the teacher assistance program) for
each intern; ]

(i) The school district and the college/university shall
specify in detail the resources they will provide and the
procedures they will follow to assure that the intern is
qualified to assume full-time responsibility when placed
in the classroom as a teacher.

(j) The year of internship teaching shall be deemed
comparable to the state board of education student
teaching requirement, provided, the college/university
evaluates the intern's teaching as satisfactory. The local
school district evaluation of the intern shall be shared
with the college/university in making its decision;

(k) The internship certificate shall be issued for one
year and may be renewed only once for one additional
year to persons who for good cause were unable to com-
plete the program upon recommendation by the college
or university where the person is enrolled in the teacher
education program.

(3) At least one college/university and one school dis-
trict that meet the following criteria shall be approved
by the state board of education to conduct this pilot
program:

(a) Colleges and universities and school districts wish-
ing to participate in this program must submit joint pro-
posals to the state board of education for its considera-
tion, provided, one college/university may have joint
agreements with more than one school district and may
include within such agreements a cooperative arrange-
ment with an educational service district.

(b) Colleges/universities and school districts shall
submit a detailed description of the program based on
the requirements in subsection (2) of this section, pro-
vided, the state board of education will consider modifi-
cations to the requirements if the proposal indicates how
the intent of the program can be met in a different cur-
ricular design.

(4) The internship teaching program shall be reviewed
annually by the respective professional education adviso-
ry board and evaluated by the professional education
advisory committee during its third year of operation.
After receiving the recommendation from the profes-
sional education advisory committee, the state board of
education shall determine whether or not or under what
circumstances the pilot project shall be continued.

(5) The pilot project shall terminate on August 31,
1995, unless the state board of education extends or re-
vises the existing program.

WSR 91-05-057
ATTORNEY GENERAL OPINION

Cite as: AGO 1991 No. §
[February 13, 1991)

PuBLiC RECORDS—OPEN PuBLIC MEETINGS ACT—
CORPORATIONS—SMALL BUSINESS EXPORT FINANCE
ASSISTANCE CENTER
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The Open Public Meetings Act and public records
provisions of the Public Disclosure Act apply to
state agencies. An organization or entity is a state
agency for these purposes if it is the functional
equivalent of a state agency.

A four—part analysis is used to determine if an or-
ganization or entity is the functional equivalent of a
state agency: (1) whether the organization performs
a governmental function; (2) the level of government
funding; (3) the extent of government involvement
or regulation; and (4) whether the organization was
created by the government.

The Small Business Export Finance Assistance Cen-
ter is not the functional equivalent of a state agency
under this four—part analysis. Therefore, the Center
is not subject to the Open Public Meetings Act or
the public records provisions of the Public Disclo-
sure Act.

Requested by:
The Honorable Ray Moore
Washington State Senate
431 John A. Cherberg Building
Mail Stop: AS-32
Olympia, Washington 98504

WSR 91-05-058
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3113AAA—Filed February 15, 1991, 2:36 p.m., effective April
1, 1991)

Date of Adoption: February 15, 1991.

Purpose: To extend the effective date of this perma-
nent rule from February 15, to April 1, 1991.

Citation of Existing Rules Affected by this Order:
Amending chapter 388-77 WAC, Family independence
program.

Statutory Authority for Adoption. RCW 74.21.070.

Pursuant to notice filed as WSR 90-21-149 on Octo-
ber 24, 1990; WSR 90-24-026 on November 30, 1990;
and WSR 91-01-062 on December 14, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 388-77-010 is modified to include
and clarify the definition of "good cause for late report-
ing." Although included by reference to the Washington
Administrative Code (WAC) for the aid to families with
dependent children program, some commenter felt that
the definition should be set out specifically in FIP WAC;
and WAC 388-77-500(2) is modified to limit the 185%
gross income test to applications only. As proposed, the
test would have applied to applications and to ongoing
eligibility. The change is in response to and reflects the
concerns raised by the legal services community.
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Effective Date of Rule: April 1, 1991,
February 15, 1991
D. L. Henry
for Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-010 DEFINITION. Unless the con-
text clearly requires otherwise, the definitions in WAC
388-77-010 apply throughout chapter 388-77 WAC.
When using the definition for child, parent, stepparent,
etc., this can stand for either singular or plural. Other
definitions applicable to FIP are contained in chapters
388-22 and 38849 WAC.

(1) "Assessment” means both a FIP orientation and
an evaluation of the enrollee's readiness to pursue em-
ployment, education, or training and other services
available to help the enrollee to achieve self-sufficiency.
Normally, the orientation and the evaluation will each
take one appointment.

(2) "Benchmark standard" means the basic monthly
level of cash benefits, established according to family
size, which equals the state's payment standard under
the aid to families with dependent children program,
plus food cash assistance as determined in WAC 388—
77-820.

(3) "Dependent” means spouse, minor children or
stepchildren, full-time students eighteen years of age
and under nineteen years of age who are reasonably ex-
pected to complete a program of secondary school, or
the equivalent level of vocational or technical training,
before the end of the month in which nineteen years of
age is reached.

(4) "Enrollee” means the head of household and/or
family member of a family eligible to receive FIP cash
assistance or other services under the family indepen-
dence program.

(5) "Transitional benefits" means noncash benefits the
enrollee is eligible to receive after eligibility for cash as-
sistance no longer exists because of increased earnings.

(6) "Family independence program" means a demon-
stration project which remains within the AFDC system
under Title IV of the federal Social Security Act and the
Food Stamp Act.

(7) "Family independence program services” includes
job readiness programs, job development, employment,
work programs, training, education, family planning ser-
vices, development of mentor programs, income and
medical support, parenting education, child care, and
training in family responsibility and family management
skills, including appropriate financial counseling and
training on management of finances and use of credit.

(8) "FIP cash assistance” means the IV-A payment
for the grant, additional requirements, and incentive
and/or the cash equivalent for food stamps.

(9) "FIP noncash benefits” means benefits, such as
medical or child care.

(10) "Full-time employment” means working one
hundred fifty or more hours per month.
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(11) "Good cause for late reporting” means any cir-
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AMENDATORY SECTION (Amending Order 2683,

cumstance beyond the control of the enrollee. Good
cause shall be determined by the department.

(12) "Half-time employment” means working seven-
ty—five or more hours, but less than one hundred fifty
hours, per month.

((ﬂ—Z)—%capzcﬂy“—forHP—mcans-thc-mtcncrof‘a

. , S
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(13) "Incentive benefit payments" means those addi-
tional benefits payable to enrollees due to their partici-
pation in education, training, work programs, or
employment.

(14) "Job" means a regularly performed lawful activ-
ity which generates a cash benefit for the enrollee.

(15) "Overpayment" means FIP cash assistance in-
cluding food assistance, and/or medical benefits, re-
ceived by the FIP assistance unit in excess of the amount
" for which the unit was eligible. An overpayment
includes:

(a) "Intentional overpayment" means an overpayment
resulting from a willful or knowing intent of the enrollee
to receive or retain benefits to which the enrollee is not
entitled;

(b) "Unintentional overpayment" means an overpay-
ment that is not attributed to the applicant's/enrollee's
willful intent to defraud the department.

(16) "Qualifying parent” means the parent in a two—
parent household who earned the greater amount of in-
come in the twenty—four—month period immediately pre-
ceding the month in which the application for FIP as-
sistance is filed.

(17) "Self-sufficiency plan" means a written agree-
ment between the employment security department or
the department and the enrollee that may include activi-
ties specifically undertaken for self-support, and other
items outlined in the employability plan or social ser-
vices plan.

(18) "Subsidized employment" means employment for
which FIP has provided the employer the financial re-
sources, in whole or in part, to compensate an enrollee
for the performance of work.

AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-320 RESOURCES—EXEMPT. In
addition to those exemptcd under aid to families with

dependent children in WAC 388-28-005 through 338-
28-474 and 388-28-575, the department shall exempt

((thefoHowingresources—for FHP-Fitle F¥=A-assistance:
D-The-cashsurrender-vatueof-hife-imsurance;
@thrcash—surrcndcrvaiut-of—buria*-phts-an&?rﬁ

3))) nonexempt real ’property as long as the enrollee
is making a good faith effort to sell the property.
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filed 8/30/88)

WAC 388-77-500 INCOME-—~-DETERMINA-
TION OF NEED. (1) An applicant is not eligible for
FIP cash assistance if nonexempt gross monthly income
less disregards, as specified in AFDC, exceeds the pay-
ment standard and authorized additional requirements
for AFDC in effect at the time of application:

(a) The department shall ((not)) apply the one hun-
dred eighty—five percent gross income test in WAC 388-
28-484(7) to the income of FIP applicants; and

(b) For the purpose of subsection (1) of this section,
an applicant shall not have been a recipient of AFDC or
an enrollee of FIP for ninety days prior to application.

(2) For FIP enrollees, the AFDC one hundred eighty—
five percent gross income test and the AFDC payment
standard test shall not apply.

(3) Unless the household qualifies for a hold—harmless
payment, an enrollee shall not be ellglble for IV-A FIP
cash assistance if nonexempt monthly income less disre-
gards exceeds the totals of:

(a) The payment standard for AFDC for the appro-
priate household size;

(b) Applicable incentives; and

(c) Authorized additional requirements.

(4) An enrollee shall not be eligible for FIP cash as-
sistance when nonexempt income less deductions exceeds
the benchmark plus applicable incentives and authorized
additional requirements unless the household qualifies
for a hold—harmless payment. For the purpose of sub-
section (4) of this section, the food assistance amount
used in the benchmark shall be calculated at eighty per-
cent of the thrifty food plan.

(5) The department shall determine the exempt or
nonexempt status of all income.

AMENDATORY SECTION (Amending Order 2984,
filed 5/31/90, effective 7/1/90)

WAC 388-77-515 INCOME—EXEMPT. In addi-
tion to income exempted under the AFDC program in
chapter 388-28 WAC, the department shall exempt the
following income from FIP:

(1) Higher educauon bcncﬁts

(2) (C

) The earnings of a child under elghteen years of
age;

((69)) (3) Retroactive FIP benefits;

((65))) (4) Income tax refunds; and

(((-G)—I:oans—rf—thcrc-rra—wnttcn-agrccmmt—toma}"
Hncome-in=kind;and
£8))) (5) Gifts as follows:

(a) Small nonrecurring gifts, not to exceed thirty dol-
lars per recipient in any quarter;

(b) Gifts to cover the costs of tuition, books, or fees;
or

(c) Gifts to cover medical expenses for procedures
used to eliminate barriers to employment.
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AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-520 INCOME—DEDUCTIONS.
(1) In computing income for FIP Title IV-A assistance,
the only deduction the department shall allow is ten
percent from gross earned income.

(2) The department shall not allow the ten percent
earned income deduction if earnings are reported after
the eighteenth of the process month without good cause.

AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-555 EARNED INCOME RE-
PORTING. (1) The department shall send employed
enrollees a form to report their gross earnings and hours
worked. This section shall not apply to an employed
child.

(2) Approved applicants who are employed shall begin
to report their earnings and hours worked the month
following the month of opening.

(3) Newly employed enrollees shall report earnings
and hours worked in writing beginning the month fol-
lowing the month the department becomes aware of the
earnings.

(4) The department shall:

(a) Issue advance and adequate notice of ((suspenston
and)) termination to an enrollee who fails to submit a
written report and verify earned income and hours
worked by the tenth of the process month;

(b) ((Suspend)) Terminate FIP cash assistance if an
enrollee fails to submit a written report and verify
earned income and hours worked by the end of the pro-
cess month;

(c)_ ((:Ferﬂnnatc—F‘I'P-assmmncc—xf—an-enro'}bc—fads—to

of-theaction—taken)) Disallow AFDC income disregards
in_the hold—harmless calculation if income is reported
after the eighteenth of the process month without good
cause.

(5) Earned income reporting shall apply to both the
Title IV-A and food assistance portions of FIP in place
of mandatory monthly reporting.

AMENDATORY SECTION (Amending Order 2683,
filed 8,/30/88)

WAC 388-77-600 STANDARDS OF ASSIST-
ANCE—HOLD HARMLESS. (1) The department
shall ensure no applicant or enrollee of FIP receives less
financial assistance than he or she would otherwise have
been entitled to receive as a sum of the AFDC and food
stamp programs under the rules in effect January 1,
1988, and as adjusted to reflect all increases in:

[71]

WSR 91-05-058

(a) The federal food stamp allotment and deductions;
and

(b) The Washington state payment standard for
AFDC.

(2) The department shall compare the amount the
household would have received under the AFDC pro-
gram (excluding the allowance for the child care) with
the FIP IV-A payment. If the AFDC payment amount
is greater, the department shall issue a supplement to
bring the FIP IV-A payment up to the amount the
household would have received on AFDC.

(3) Notwithstanding subsection (2) of this section, the
department shall allow the AFDC child care deduction
in the hold—harmless computation for the month of con-
version to FIP and the month following if such deduc-
tion may be allowed for AFDC.

AMENDATORY SECTION (Amending Order 2757,
filed 1/13/89)

WAC 388-77-610 STANDARDS OF ASSIST-
ANCE—INCENTIVE STANDARDS. (1) The depart-
ment shall provide enrollees who are teen parents in high
school or enrollees who are employed with incentive
benefits as follows:

(a) Five percent of the benchmark standard for preg-
nant or parenting teenage parents under twenty—two
years of age who stay in:

(i) High school and progress toward graduation; and

(ii) Participate, when available, in parenting educa-
tion approved by the office of the superintendent of pub-
lic instruction or the department.

(b) Fifteen percent of the benchmark standard for en-
rollees working half time;

(¢) Thirty—five percent of the benchmark standard for
enrollees working full-time.

(2) As described under subsection (1) of this section,
the department shall not provide employment incentives
for:

" (a) Earnings reported after the eighteenth day of the
process month unless good cause exists for late report-
ing; or

(b) Income that is exempt or disregarded.

(3) The department shall provide other FIP enrollees
participating in education or training programs approved
by ESD or the department with incentive benefits equal-
ing five percent of the benchmark standard.

((€3))) (4) The department shall allow self-employed
enrollees with an approved self~-employment plan fifteen
percent or thirty—five percent of the benchmark standard
based on:

(a) The enroliee's declaration of hours worked for six
consecutive months starting with the first month the en-
rollee is entitled to an incentive for self~employment;
and

(b) Thereafter, the hours worked as computed by di-
viding the enrollee's gross income by the federal mini-
mum wage.

((64)) (5) An enrollee's participation in job search
skills development or job search activities shall not qual-
ify the enrollee for an incentive under WAC 388-77—
610.
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((65))) (6) The department shall not allow more than
one incentive per assistance unit. The department shall
allow the incentive at the highest level for which the as-
sistance unit qualifies.

((£6))) (7) The department shall round incentive pay-
ments down to the nearest dollar.

((6P)) (8) The department shall provide incentives
for employment to correspond with the budgeting of in-
come. Incentives for training shall be provided using
prospective budgeting.

((€8))) (9) For the purposes of the incentive compu-
tation, the department shall calculate the food assistance
amount used in the benchmark at eighty percent of the
thrifty food plan. The department shall round the
product of the calculation of the eighty percent of the
thrifty food plan down to the nearest dollar.

AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-615 STANDARDS OF ASSIST-
ANCE—PAYMENT AMOUNTS. (1) To determine
FIP Title IV-A cash assistance, the department shall
deduct nonexempt income, less disregards, from the sum
of the applicable AFDC payment standard, the incen-
tive, and authorized additional requirements((:

)-The-department-shatt-not-paygrantstess—thanmone
dottar;and :

t5))). The department shall round the amount to be
issued down to the nearest dollar.

(2) Payment amounts for enrollees, not in their own
home, shall be as in WAC 388-29-125 through 388-29—
280.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

388-77-230 FAMILY INDEPENDENCE PRO-
GRAM—INCAPACITY CRITERIA.

388-77-530 INCOME—NONRECURRING
LUMP SUM PAYMENTS.

WSR 91-05-059
PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed February 19, 1991, 9:13 a.m.]

Continuance of WSR 91-05-054.

Title of Rule: WAC 251-19-155 Workers' compensa-
tion—Return—to-work—Purpose; 251-19-156 Workers'
compensation—Return to work—Opportunity; 251-19—
157 Workers' compensation—Return to work—Pro-
gram; 251-19-158 Workers' compensation—Return to
work—Eligibility; 251-24-030 Training and develop-
ment programs—Contents.

Purpose: To provide incentives for institutions of
higher education to participate in return-to-work
programs.
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Statutory Authority for Adoption: RCW 28B.16.100.

Statute Being Implemented: RCW 28B.16.100.

Summary: Rules set forth the purpose of a return—to-
work program, specify the establishment of a policy at
each institution of higher education and eligibility, and
specify that supervisors will be trained on implementa-
tion of the policy.

Reasons Supporting Proposal: To comply with new
legislation, chapter 204, Laws of 1990.

Name of Agency Personnel Responsible for Drafting:
Bill Gunther, 1202 Black Lake Boulevard, FT-11,
Olympia, 753-0380; Implementation and Enforcement:
John Spitz, Director, 1202 Black Lake Boulevard, FT-
11, Olympia, 753-3730.

Name of Proponent: Higher Education Personnel
Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule proposal resulted from a legislative find-
ing that workplace safety in state employment is of par-
amount importance in maintaining a productive and
committed state workforce. A purpose of this new law is
to provide incentives for agencies and institutions of
higher education to participate in industrial insurance
safety programs and return-to-work programs by au-
thorizing use of the industrial insurance premium re-
funds earned by agencies or institutions of higher edu-
cation participating in industrial insurance retrospective
rating programs.

Proposal Changes the Following Existing Rules: Pro-
posal amends WAC 251-24-030 to specify that supervi-
sors will be trained on implementation of the institution
return—to—work policy.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: South Puget Sound Community
College, Board Room, Olympia, Washington, on April
12, 1991, at 10:00 a.m.

Submit Written Comments to: 1202 Black Lake
Boulevard, FT-11, Olympia, WA 98504, by April 11,
1991.

Date of Intended Adoption: April 12, 1991.

) February 19, 1991
John A. Spitz
Director

WSR 91-05-060
PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed February 19, 1991, 9:16 a.m.]

Continuance of WSR 91-05-055.

Title of Rule: WAC 251-12-085 Hearing examiners;
251-19-120 Appointment—Temporary; and 251-19-
160 Appointment—Conversion of exempt position.

Purpose: WAC 251-12-085 addresses written and
oral argument for exceptions hearings; WAC 251-19-
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120 specifies parameters regarding temporary appoint-
ments; and WAC 251-19-160 specifies conversion of
exempt positions to classified positions.

Statutory Authority for Adoption: RCW 28B.16.100.

Statute Being Implemented: RCW 28B.16.100.

Summary: WAC 251-12-085, housekeeping correc-
tion which was accidentally omitted from amended rule
filed on June 8, 1990; WAC 251-19-120, housekeeping
correction to accurately reflect amendments to WAC
251-01-415 which were adopted January 7, 1990; and
WAC 251-19-160, housekeeping correction to accu-
rately reflect amendments to WAC 251-04—040 which
were adopted October 1, 1990.

Name of Agency Personnel Responsible for Drafting:
Holly Galloway, 1202 Black Lake Boulevard, FT-11,
Olympia, 586-8642; Implementation and Enforcement:
John Spitz, Director, 1202 Black Lake Boulevard, FT-
11, Olympia, 753-3731.

Name of Proponent: Higher Education Personnel
Board staff, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Each of these housekeeping changes reflect previ-
ous board action on other rule amendments.

Proposal Changes the Following Existing Rules:
Keeps all rules in alignment with one another by reflect-
ing board action in amendments made earlier this year.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: South Puget Sound Community
College, Board Room, Olympia, Washington, on April
12, 1991, at 10:00 a.m.

Submit Written Comments to: 1202 Black Lake
Boulevard, FT-11, Olympia, WA 98504, by April 11,
1991.

Date of Intended Adoption: April 12, 1991.

February 19, 1991
John A. Spitz
Director

WSR 91-05-061
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE LIBRARY
(Library Commission)
[Memorandum—February 15, 1991}

Thursday, March 7, 1991, the Washington State Li-
brary Commission will meet for a staff briefing in the
Bristol House Restaurant, 2401 Bristol Court South-
west, Olympia, beginning at 12:00 noon.

Friday, March 8, 1991, the Washington State Library
Commission will hold its regular business meeting in the
meeting room, Timberland Regional Library Service
Center, Olympia, Washington, beginning at 10:00 a.m.
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WSR 91-05-062
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
LABOR AND INDUSTRIES
(Board of Boiler Rules)
[Memorandum—February 19, 1991]

As per chapter 42.30 RCW, Open Public Meeting Act,
the regular meeting of the Board of Boiler Rules will be
held at the following location instead of that previously
published: March 19, 1991, Skyline Tower, 13th Floor
Conference Room, 10900 N.E. 4th Street, Bellevue, WA
98004.

WSR 91-05-063
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 91-18—Filed February 19, 1991, 3:04 p.m.}

Original Notice.

Title of Rule: WAC 173-19-360 San Juan County
shoreline master program.

Purpose: Adoption of revised shoreline master pro-
gram into state master program, chapter 173-19 WAC.
Statutory Authority for Adoption: RCW 90.58.200.

Statute Being Implemented: Chapter 90.58 RCW,
Shoreline Management Act of 1971.

Summary: The amendment revises the shoreline
master program for San Juan County.

Reasons Supporting Proposal: Shoreline master pro-
grams and revisions thereto are developed by local gov-
ernments and submitted to the department for approval.
The programs do not become effective until adopted by
the department in accordance with the Shoreline Man-
agement Act and the Administrative Procedure Act.

Name of Agency Personnel Responsible for Drafting:
Peter Skowlund, Department of Ecology, Mailstop PV—
11, Olympia, Washington 98504, (206) 438-8430; Im-
plementation and Enforcement: D. Rodney Mack, De-
partment of Ecology, Mailstop PV-11, Olympia, 98504,
459-67717.

Name of Proponent:
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Amendment of the county shoreline master pro-
gram policies and regulations for residential develop-
ment, addressing location, density, and design of resi-
dential uses and related shoreline activities, specifically
changing structural setbacks and maximum lot coverage
standards, subdivision common area and shared moorage
requirements, public access requirements, unstable
shoreline area considerations, establishing limitations on
shoreline vegetation removal and replanting, and clarify-
ing the provisions regarding residential permit exemp-
tions and accessory uses, and houseboats.

Proposal Changes the Following Existing Rules:
Amending chapter 173-19 WAC, Shoreline Manage-
ment Act of 1971—State master program.

Department of Ecology,
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No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Commissioners Meeting Room,
Courthouse Annex, Friday Harbor, Washington, on
March 28, 1991, at 2:00 p.m.

Submit Written Comments to: Master Program Co-
ordinator, Washington State Department of Ecology,
Shorelands and Coastal Zone Management Program,
Mailstop PV-11, Olympia, Washington 98504, by April
5, 1991.

Date of Intended Adoption: June 4, 1991.

February 18, 1991
Fred Olson
Deputy Director

AMENDATORY SECTION (Amending Order 90-59, filed 2/5/91)

WAC 173-19-360 SAN JUAN COUNTY. San Juan County
master program approved May 28, 1976. Revision approved October
29, 1976. Revision approved April 13, 1981. Revision approved Octo-
ber 30, 1984. Revision approved April 19, 1989. Revision approved
March 14, 1990. Revision approved May 15, 1990. Revision approved
June 19, 1990. Revision approved February 5, 1991. Revision approved

June 4, 1991.

WSR 91-05-064
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 90-06—Filed February 19, 1991, 3:14 p.m.]

Date of Adoption: Tuesday, February 19, 1991.

Purpose: To establish technically feasible and reason-
ably attainable standards and to establish rules generally
applicable to the control and/or prevention of the emis-
sion of air contaminants.

Citation of Existing Rules Affected by this Order:
Repealing chapter 173-403 WAC; and amending chap-
ters 173-400, 173-405, 173-410, 173415, and 173490
WAC.

Statutory Authority for Adoption: Chapter 70.94
RCW.

Pursuant to notice filed as WSR 90-17-126 on Au-
gust 22, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 173-400-030(24), in the definition for
"emissions unit," the term "stationary source" has been
changed to "source” for the purpose of consistency with
state and federal clean air requirements; WAC 173-
400-030(37), in the definition for "major source,” item
"b" (which refers to additions to, enlargements, or mod-
ifications) has been deleted to avoid confusion with the
definition for "major modification"; WAC 173-400-
030(43), in the definition for "new source” commas have
been deleted to clarify that the phrase "of any process or
source which may increase emission or ambient air con-
centrations of any contaminant for which federal or state
ambient or emission standards have been established”
applies only to the term "or any alteration"; WAC 173-
400-030(55), in the definition "potential to emit," the
term "stationary source” has been changed to "source”
for the purpose of consistency with state and federal
clean air requirements; WAC 173-400-040 (6)(a), the
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phrase "and PSD incremental” has been deleted from
this provision to clarify the applicable standards for sul-
fur dioxide emissions; WAC 173-400-040 (8)(b), the
requirement for "best available control technology” has
been changed to "reasonably available control technolo-
gy" to better reflect the intent of the provisions for fugi-
tive dust emissions. Also, the reference for determining
"significance” has been clarified as "40 CFR Part 51,
Appendix S, as amended through July 1, 1990"; WAC
173-400-110 (1)(a), the term "source" has been
changed to "new source" to clarify the intent of the new
source review provisions; WAC 173-400-161(2), the
original language has been restored. The provision reads
as follows: "Federal action. A source shall be considered
to be in compliance with this chapter if all the provisions
of its individual compliance schedule included with a
regulatory order are being met. Such compliance does
not preclude federal enforcement action by the EPA un-
til and unless the schedule is submitted and adopted as
an amendment to the state implementation plan"; WAC
173-400-230(2), the phrase "or a regulatory order is-
sued by ecology” has been deleted to clarify the intent of
this regulatory provision; and WAC 173-405-040(9),
the original language has been restored. The provision
reads as follows: "The opacity provisions of this chapter
shall apply until an application is received by ecology,
petitioning for a revised limit as allowed by WAC 173-
405-040(7). After a petition is received, enforcement of
the opacity provisions will be stayed until the application
is rejected or a new limit is established."
Effective Date of Rule: Thirty—one days after filing.
February 19, 1991
Fred Olson
Deputy Director

Chapter 173-400 WAC
GENERAL REGULATIONS FOR AIR POLLU-
TION SOURCES

WAC

173-400-010 Policy and purpose.

173-400-020 Applicability.

173-400-030 Definitions.

173—-400-040 General standards for maximum
emissions.

173-400-050 ((Mmimum)) Emission standards for
combustion and incineration units.

173-400-060 ((Minimum)) Emission standards for
general process ((emisstons)) units.

173-400-070 ((¥mimum)) Emission standards for
certain source categories.

173—400-075 Emission standards for sources emit-
ting hazardous air pollutants. -

173-400-100 Registration.

173—400-105 Records, monitoring, and reporting.

173-400-110 New source review (NSR).

173-400-115 Standards of performance for new
sources.

173-400-120 ((Monitoring-and-spectat-report))
Bubble rules.

173—400-131 Issuance of emission reduction credits.

173-400-136 Use of emission reduction credits.
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173—400-141 Prevention of significant deterioration
(PSD).

173—-400-151 Retrofit requirements for visibility
protection.

173—400-161 Compliance schedules.

173-400-171 Public involvement.

173-400-180 Variance.

173-400-190 Requirements for nonattainment
areas.

173—400-200 Creditable stack height and dispersion
techniques.

173—400-205 Adjustment for atmospheric
conditions.

173-400-210 Emission requirements of prior
jurisdictions.

173-400-220 Requirements for board members.

173-400-230 Regulatory actions.

173-400-240 Criminal penalties.

173—400-250 Appeals.

AMENDATORY .SECTION (Amending Order DE
83-13, filed 4/15/83)

WAC 173-400-010 POLICY AND PURPOSE.
(1) It is the policy of the department of ecology (ecolo-
gy) under the authority vested in it by chapter 43.21A
RCW to provide for the systematic control of air pollu-
tion from air contaminant sources and ((progressivere=
duction—whereneeded)) for the proper development of

WSR 91-05-064

AMENDATORY SECTION (Amending Order 8448,
filed 3/6/85)

WAC 173-400-030 DEFINITIONS. The following
definitions will apply unless a different meaning is clear-

ly required by context ((words—and-phrases—used—im—this
chapter-shatt-have-the foltowing mreanings:generat-terms

. . -
CIUEﬂ!":;U‘" S“"th °’ ther chaptc.xﬁs as d;f.i"c]d ™ chap]tcx ”13
fimed-betow)):

(1) "Actual emissions” relating to a particular date
means the average rate, in weight per unit time of emit-
ted pollutant during the immediately preceding two—year
period of normal operation. Ecology or the authority
may allow or require the use of an alternative time peri-
od if it is more representative of normal operation. Ac-
tual emissions shall be calculated using the unit's actual
operating hours, production rates, and types of materials
processed, stored, or burned during the selected time
period.

Ecology or the authority may presume that unit—spe-
cific_allowable emissions, which incorporate limits on
hours of operation or production rate, are equivalent to
the actual emissions of the unit.

(2) "Administrator” shall refer to ecology or the au-
thority unless specifically defined otherwise.

(3) "Adverse impact on visibility" means visibility
impairment which interferes with the management, pro-
tection, preservation, or enjoyment of the visitor's visual

the state's natural resources.

(2) It is the purpose of this chapter to establish
((standards—deemed-tobe)) technically feasible and rea-
sonably attainable standards and ((revisesuch-standards

and—becomeavailable)) to establish rules generally ap-

experience of the Federal Class I area. This determina-
tion must be made on a case-by—case basis taking into
account the geographic extent, intensity, duration, fre-
quency, and time of visibility impairment, and how these
factors correlate with (a) times of visitor use of the Fed-
eral Class I area, and (b) the frequency and timing of

plicable to the control and/or prevention of the emission

natural conditions that reduce visibility. This term does

of air contaminants.

AMENDATORY SECTION (Amending Order DE
83-13, filed 4/15/83)

WAC 173-400-020 APPLICABILITY. (1) The
provisions of thls chapter shall apply state-wide.

(2) An (( )) authority
may enforce this chapter and may ((in—addition)) also
adopt standards or requirements ((whnh—a-rc—cquwalcm
to-or-morc-stringent-than)). These standards or require-
ments ((on—the-smc—su-bjtct-mattcr—cstzbhshcd—by-fhs

chapter—Fhisregulationis-applicable-toatt-sourcesof air
contamimants-except)) may not be less stringent than the

current state air quality rules and may be more stringent
than the current regulations. Unless properly delegated
by ecology, authorities do not_have jurisdiction over the
following sources:

(D)) (a) Specific source categories over which the
state, by separate regulation, has assumed or hereafter
does assume jurisdiction.

((€2))) (b) Automobiles, trucks, aircraft.

((63))) (c) Those sources under the jurisdiction of the
energy facility site evaluation council.

((Fhe—requirements—of chapter 173463 WACshatt
of chapter173—466-WAE:))

not include effects on integral vistas.

(4) "Air contaminant” means dust, fumes, mist,
smoke, other particulate matter, vapor, gas, odorous
substance, or any combination thereof. "Air pollutant”
means the same as "air contaminant.”

(5) "Air pollution" means the presence in the outdoor
atmosphere of one or more air contaminants in sufficient
quantities, and of such characteristics and duration as is,
or is likely to be, injurious to human health, plant or
animal life, or property, or which unreasonably inter-
feres with enjoyment of life and property.

(6) "Allowable emissions” means the emission rate
calculated using the maximum rated capacity of the
source (unless the source is limited in production rate or
hours of operation, or both, by an applicable federally
enforceable regulatory order) and the most stringent of
(a), (b), or (c) of this subsection. Physical and process
limitations must be considered in determining maximum
rated capacity.

(a) Standards as set forth in 40 CFR Part 60 and
Part 61, if applicable to the source; or

(b) The applicable state implementation plan emission
limitation; or

(c) The emission rate specified by an applicable fed-
erally enforceable regulatory order.

(7) "Ambient air" means the surrounding outside air.
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(8) "Ambient air quality standard” means an estab-
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unit(s) in exchange for a decrease in emissions from an-

lished concentration, exposure time, and frequency of

other emissions unit(s), pursuant to RCW 70.94.155 and

occurrence of air contaminant(s) in the ambient air

WAC 173-400-120.

which shall not be exceeded.

(9) "Authority" means an air pollution control au-
thority activated pursuant to chapter 70.94 RCW that
has jurisdiction over the subject source. (This may be
delegated by ecology.)

(10) "Best available control technology (BACTL

(13) "Capacity factor" means the ratio of the average
load on ((amrachimeor)) equipment or a machine for the
period of time considered, to the manufacturer's capaci-
ty rating of the machine or equipment.

((€))) (14) "Class I area” means any federal, state,

or Indian land which is classified Class 1.

means an _emission limitation (mcludmg a visible emis-
sion standard) based on the maximum degree of reduc-
tion for each air pollutant subject to this regulation
which would be emitted from any proposed new or mod-
ified source which the permitting authority, on a case—
by—case basis, taking into account energy, environmen-

(15) "Combustion and incineration sources” means
sources using combustion for waste disposal, steam pro-
duction, chemical recovery or other process require-
ments; but excludes open burning.

((63))) (16) "Commenced construction” means that
the owner or operator has all the necessary preconstruc-

tal, and economic impacts and other costs, determines is

tion approvals or permits and either has:

achievable for such sources or modification through ap-
plication of production processes, available methods,

(a) Begun, or caused to begin, a continuous program
of actual on-site construction of the source, to be com-

systems, and techniques, including fuel cleaning or
treatment or innovative fuel combustion techniques for
control of such air pollutant. In no event shall applica-

pleted within a reasonable time; or
(b) Entered into binding agreements or_ contractual
obligations, which cannot be cancelled or modified with-

tion of the best available technology result in emissions

out substantial loss to the owner or operator, to under-

of any air pollutant which would exceed the emissions

take a program of actual construction of the source to be

allowed by any applicable standard under 40 CFR Part

completed within a reasonable time.

60 and Part 61. If the reviewing authority determines
that technological or economic limitations on the appli-
cation of measurement methodology to a particular class
of sources would make the imposition of an emission
standard infeasible, it may instead prescribe a design,
equipment, work practice or operational standard, or
combination thereof, to meet the requirement of BACT.
Such standard shall, to the degree possible, set forth the

(17) "Concealment” means any action taken to reduce
the observed or measured concentrations of a pollutant
in a gaseous effluent while, in fact, not reducing the total
amount of pollutant discharged.

((fﬁ—ﬂﬁxmmﬂmrmsmnrvf—an—mr

&))) (18) "Director” means director of the
Washington state department of ecology or duly author-

emission reduction achievable by implementation of such

ized representative.

design, equipment, work practice or operation and shall
provide for compliance by means which achieve equiva-

(19) "Dispersion technique” means a method_ which
attempts to affect the concentration of a pollutant in the

lent results. The requirement of RCW 70.94.152 that a

ambient air other than by the use of pollution abatement

new source will provide "all known available and rea-

equipment or integral process pollution controls.

sonable methods of emission control” is interpreted to
mean the same as best available control technology.

(11) "Best available retrofit technology (BART)"
means_any emission limitation _based on the degree of

(20) "Ecology" means the Washington state depart-
ment of ecology.

(21) "Emission” means a release of air contaminants
into the ambient air.

reduction achievable through the application of the best
system of continuous emission reduction for each pollu-

(22) "Emission reduction credit (ERC)" means a
credit granted pursuant to WAC 173-400-131. This is a

tant which is emitted by source. The emission limitation

voluntary reduction in emissions.

must be established, on a case—by—case basis, taking into
consideration the technology available, the costs of com-

(23) "Emission standard" means an allowable rate of
emissions, level of opacity, or prescribing equipment or

pliance, the energy and nonair quality environmental

operating conditions as set forth in a regulation or regu-

impacts of compliance, any pollution control equipment

latory order to assure continuous emission control.

in use or in existence at the source, the remaining useful
life of the source, and the degree of improvement in vis-

(24) "Emissions unit" means any part of a source
which emits or would have the potential to emit any

ibility which may reasonably be anticipated to result

pollutant subject to regulation.

from the use of such technology. If an emission limita-
tion is not feasible, a design, equipment, work practice,

(25) "Excess stack height" means that portion of a
stack which exceeds the greater of sixty—five meters or

operational standard, or combination thereof, may be

the calculated stack height described in WAC 173—400—

required. Such standards shall, to the degree possible, set

200(2).

forth the emission reductions achieved and provide for
compliance by prescribing appropriate_conditions in a

(26) "Fossil fuel-fired steam generator” means a de-
vice, furnace, or boiler used in the process of burning

regulatory order.
(12) "Bubble" means a_set of emission limits which

allows an increase in emissions from a given emissions

[76]

fossil fuel for the primary purpose of producing steam by
heat transfer.

((€6))) (27) "Fugitive dust”™ means a ((typeof)) par-

ticulate emission made airborne by forces of wind, man's
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activity, or both((;such-as)). Unpaved roads, construc-
tion sites, ((or)) and tilled land are examples of areas

WSR 91-05-064

(41) "Natural conditions” means naturally occurring
phenomena that reduce visibility as measured in terms of

that originate fu&ve dust. ((Fwommajor—categories—are

anthropogenic—sources—{those-which-result—directtyfrom
i rities) frind .

tthoseresultingfronrcrostonrof soit-by-wind):)) Fugitive

dust is a type of fugitive emission.
(1)) (28) "Fugitive emissions” means emissions

visual range, contrast, or coloration.

(42) "Net emissions increase” means any emissions
increase as defined in WAC 173-400-141.

(43) "New source” means a source which commences
construction after the effective date of this chapter. Any
addition to, enlargement, modification, replacement, re-

which do not pass and which could not reasonably pass

start after a period of five years of nonoperation, or any

through a stack, chimney, vent, or other functionally

alteration of any process or source which may increase

equivalent opening.

(29) "General process unit" means an emissions unit
using a procedure or a combination of procedures for the
purpose of causing a change in material by either chem-
ical or physical means, excluding combustion.

((€8))) (30) "Good engineering practice (GEP)" re-
fers to a calculated stack height based on the equation

emissions or ambient air concentrations of any contami-
nant for which federal or state ambient or emission
standards have been established shall be construed as
construction or installation or establishment of a new
source.

(44) "New source performance standards (NSPS)"
means the federal regulations set forth in 40 CFR Part

specified in WAC 173-400-200 (2)(a)(i1).

(31) "Incinerator” means a furnace used primarily for
the thermal destruction of waste.

((£99)) (32) "In operation” means engaged in activity

60.

(45) "Nonattainment area” means a clearly deline-
ated geographic area which has been designated by EPA
promulgation as exceeding a national ambient air quali-

related to the primary design function of the source.
(33) "Integral vista" means a view perceived from

ty standard or standards for one or more of the criteria
pollutants.

within the Class I area of a specific landmark or pan-
orama located outside the boundary of the Class I area.

(46) "Notice of construction" means a written appli-
cation to permit construction of a new source or modif-

(34) "Land manager" means the secretary of the fed-

cation of an existing source.

eral department or head of the state department or In-
dian governing body with authority over the Class I

(47) "Opacity" means the degree to which an object
seen through a plume is obscured, stated as a

area.

(35) "Lowest achievable emission rate (LAER)"
means for any source that rate of emissions which
reflects:

(a) The most stringent emission limitation which is
contained in the implementation plan of any state for
such class or category of source, unless the owner or op-
erator of the proposed new or modified source demon-

Qercentage.

(48) "Open burning" means the combustion of mate-
rial in an open fire or in an outdoor container, without
providing for the control of combustion or the control of
the emissions from the combustion. Wood waste disposal
in wigwam burners is not considered open burning.

((€2))) (49) "Particulate matter” or "particulates”
means any airborne finely divided solid or liquid materi-

strates that such limitations are not achievable; or
(b) The most stringent emission limitation which is

al with an aerodynamic diameter smaller than 100
micrometers.

achieved in practice by such class or category of source,
whichever is more stringent.
In no event shall the application of this term permit a

(50) "Particulate matter emissions" means all finely
divided solid or liquid material, other than uncombined
water, emitted to the ambient air as measured by appli-

proposed new or modified source to emit any pollutant in

cable reference methods, or an equivalent or alternative

excess of the amount allowable under applicable new

method specified in 40 CFR Part 60 or by a test method

source performance standards.
(36) "Major modification" means any physical change
or change in the method of operation as defined in WAC

specified in the Washington state implementation plan.
(51) "Parts per million (ppm)" means parts of a con-
taminant per million parts of gas, by volume, exclusive

173—400-141.
(37) "Major source” means: Any source which emits
or has the potential to emit one hundred tons per year or

of water or particulates.
(52) "Person" means an individual, firm, public or
private corporation, association, partnership, political

more of any pollutant regulated by state or federal law.

subdivision, municipality, or government agency.

(38) "Masking" means the mixing of a chemically
nonreactive control agent with a malodorous gaseous ef-
fluent to change the perceived odor((;usually—to—a—tess
offensive-odor)).

((€19))) (39) "Materials handling” means the han-
dling, transporting, loading, unloading, storage, and
transfer of materials with no significant chemical or

physical alteration ((oﬁthc-chmca-l-orphysrca-l—pmpcr
tres-of-themateriat))

(1)) (40) “Natlonal Emission Standards for Haz-

(53) "PM-10" means particulate matter with an
aerodynamic diameter less than or equal to a nominal 10
micrometers as measured by a reference method based
on 40 CFR Part 50 Appendix J and designated in ac-

cordance with 40 CFR Part 53 or by an equivalent

method designated in accordance with 40 CFR Part 53.

(54) "PM-10 emissions" means finely divided solid or
liquid material, with an aerodynamic diameter less than
or equal to a nominal 10 micrometers emitted to the

ambient air as measured by an applicable reference

ardous Air Pollutants (NESHAPS)" means the federal

method, or an equivalent or alternate method, specified

regulations set forth in 40 CFR Part 61.

177]
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factors correlate with the time of visitor use of the Class

Washington state implementation plan.
(55) "Potential to emit" means the maximum capaci-

I area and frequency and timing of natural conditions
that reduce visibility.

ty of a source to emit a pollutant under its physical and
operational design. Any physical or operational limita-

(63) "Source" means all of the emissions unit(s) in-
cluding quantifiable fugitive emissions, which are located

tion on the capacity of the source to emit a pollutant,

_ on one or_more contiguous or adjacent properties under

including air pollution control equipment and restrictions

the control of the same person(s) and those activities

on hours of operation or on the type or amount of mate-

that are secondary to the production of a single product

rial combusted, stored, or processed, shall be treated as

or functionally related group of products.

part of its design if the limitation or the effect it would
have on emissions is federally enforceable. Secondary

(64) "Source category" means all sources of the same
type or classification.

emissions do not count in determining the potential to
emit of a stationary source.
(56) "Prevention of significant deterioration (PSD)"

(65) "Stack" means any point in a source designed to
emit solids, liquids, or gases into the air, including a pipe
or duct.

means the program set forth in WAC 173-400-141.
(57) "Projected width" means that dimension of a

(66) "Stack height" means the height of an emission
point measured from the ground-level elevation at the

structure determined from the frontal area of the struc-

base of the stack.

ture, projected onto a plane perpendicular to a line be-
tween the center of the stack and the center of the

(67) "Standard conditions” means a temperature of
20°C (68°F) and a pressure of 760mm (29.92 inches) of

building.

(58) "Reasonably attributable” means attributable by
visual observation or any other technique the state
deems appropriate.

(59) "Reasonably available control technology
(RACT)" means the lowest emission limit that a partic-
ular source or source category is capable of meeting by
the application of control technology that is reasonably

mercury.

(68) "Sulfuric acid plant” means any facility produc-
ing sulfuric acid by the contact process by burning ele-
mental sulfur, alkylation acid, hydrogen sulfide, or acid
sludge.

(69) "Total reduced sulfur, (TRS)" means the sum of
the sulfur compounds hydrogen sulfide, mercaptans,
dimethyl sulfide, dimethyl disulfide, and any other or-

available considering technological and economic feasi-

ganic sulfides emitted and measured by EPA method 16

bility. RACT is determined on a_case-by—case basis for

or an approved equivalent method and expressed as hy-

an individual source or source category taking into ac-

drogen sulfide.

count the impact of the source upon air quality, the
availability of additional controls, the emission reduction

(70) "Total suspended particulate” means particulate
matter as measured by the method described in 40 CFR

to be achieved by additional controls, the impact of ad-

Part 50 Appendix B as in effect on July 1, 1988.

ditional controls on air quality, and the capital and
operating costs of the additional controls.

RACT requirements for any source or source category
may be adopted as an order or regulation after public
involvement per WAC 173-400-171.

(60) "Regulatory order” means an order issued by
ecology or an authority to an air_contaminant source

(71) "United States Environmental Protection Agen-
cy, (USEPA)" shall be referred to as EPA.

(72) "Visibility impairment” means any perceptible
degradation in visibility (visual range, contrast, color-
ation) not caused by natural conditions.

(73) "Visibility impairment of Class I areas” means
visibility impairment within the area and visibility im-

which approves a_notice of construction and/or limits

pairment of any formally designated integral vista asso-

emissions and/or establishes other air pollution control

ciated with the area.

requirements.
(61) "Significant emission” means a rate of emission

(74) "Volatile organic compound, (VOC)" means any
organic compound which participates in atmospheric

equal to or greater than any one of the following rates:

Pollutant Tons/Year  Pounds/Day Pounds/Hour
Carbon monoxide 100

Nitrogen oxides 40

Sulfur dioxide 40 800 80
Volatile organic compounds 40

Particulate matter 25 500 50
PM-10 15

Lead .6

Total reduced sulfur (as H,S) 10

Total fluoride 3

(62) "Significant visibility impairment” means visibil-
ity impairment which interferes with the management,
protection, preservation, or_enjoyment of visitor visual
experience of the Class I area. The determination must
be made on a case-by—case basis, taking into account
the geographic extent, intensity, duration, frequency,
and time of the visibility impairment, and how these

(78]

photochemical reactions; that is, any organic compound
other than those which the USEPA administrator desig-
nates as having negligible photochemical reactivity.
VOC may be measured by a reference method, an
equivalent method, an alternative method or by proce-
dures specified under 40 CFR Part 60. A reference
method, an equivalent method, or an alternative method,
however, may also measure nonreactive organic_com-
pounds. In such cases, an owner or operator may exclude
the nonreactive organic compounds when determining
compliance with a standard. This reactivity policy ex-
empts the following compounds per the Federal Register:
Methane, ethane, trichlorofluoromethane, dichlorodifluo-
romethane, chlorodifluoromethane, trifluoromethane, tri-
chlorotrifluoroethane, dichlorotetrafluoroethane, chloro-
pentafluoroethane, methylene chloride, and 1,1,1-tri-
chloroethane (methyl chloroform).
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AMENDATORY SECTION (Amending Order DE
83-13, filed 4/15/83)

WAC 173-400-040 GENERAL STANDARDS
FOR MAXIMUM EMISSIONS. All sources and emis-
sions units are required to meet the emission standards
of this chapter. Where an emission standard listed in
another chapter is applicable to a specific emissions unit,
such standard will take precedent over a general emis-
sion standard listed in this chapter. When two or more
emissions units are connected to a common stack and the
operator elects not to provide the means or facilities to
sample emissions from the individual emissions units,
and the relative contributions of the individual emissions
units to the common discharge are not readily distin-
guishable, then the emissions of the common stack must
meet the most restrictive standard of any of the con-
nected emissions units. Further, all emissions units are
required to use reasonably available control technology
(RACT) which may be determined for some sources or
source catcgorics to be more stringent than the applica-
ble emission limitations of ((this)) any chapter of Title
173 WAC. ((In—cases)) Where current controls are ‘are de-
termined to be less than ( ((reasonably—avattable—controt
technotogy—<))RACT((3)), ecology or the ((department
or—cognizant—tocat)) authority shall, on a case-by—case
basis, define RACT for each source or source category
and issue a regulatory order to the source or sources for
installation of RACT.

(1) Visible emissions. No person shall cause or permit
the emission for more than three minutes, in any one
hour, of an air contaminant from any emissions unit
which at the emission point, or within a reasonable dis-
tance of the emission point, exceeds twenty percent
opacity except:

(a) When the emissions occur due to soot
blowing/grate cleaning and the operator can demon-
strate that the emissions will not exceed twenty percent
opacity for more than fifteen minutes in any eight con-
secutive hours. The intent of this provision is to permit
the soot blowing and grate cleaning necessary to the op-
eration of boiler facilities. ((As—such;)) This practice,
except for testing and trouble shooting, is to be sched-
uled for the same approximate times each day and ecol-

ogy or the ((department-or-—cognizant—tocat)) authority
be adv1scd of the schedule.

(b) When the owner or operator of a source supplies
valid data to show that the presence of uncombined wa-
ter is the only reason for the opacity to exceed twenty
percent.

(c) When two or more sources are connected to a

common stack ((an—ad]ustcd—tmc-lmtmy—bc—aﬂowcd

authority)) ecology or the authority may allow or re-
quire the use of an alternate time period if it is more
representative of normal operations.
(d) When an alternate opacity limit has been estab-
lished per RCW 70.94. 331 (2)(c).
(2) ((
ited)) Fallout. No person shall cause or permit the
emission of particulate matter from any source to be de-
posited beyond the property under direct control of the
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owner(s) or operator(s) of the source in sufficient quan-
tity to interfere unreasonably with the use and enjoy-
ment of the property upon which the material is
deposited.

(3) Fugitive emissions. The owner or operator of any
emissions unit ((involving)) engaging in materials han-
dling, construction, demolition or any othcr operation
which is a source of fugitive emission:

(a) If located in an attainment area and not impacting
any nonattainment area, shall take reasonable precau-
tions to prevent the release of air contaminants from the
operation.

(b) If the emissions unit has been identified as a sig-
nificant contributor to the nonattainment status of a
designated nonattainment area, shall be required to use
((reasonabty)) best available control technology (BACT)
to control emissions of the contaminants for which non-
attainment has been designated. Significance will be de-
termined by EPA interpretive ruling for PSD and offsets
on file with ((the-department)) ecology.

(4) Odors. Any person who shall cause or allow the
generation of any odor from any source which may un-
reasonably interfere with any other property owner's use
and enjoyment of his property must use recognized good
practice and procedures to reduce these odors to a rea-
sonable minimum.

(5) Emissions ((ofzircontaminants)) detrimental to
persons or property. No person shall cause or permit the
emission of any air contaminant from any source((;m=

otherwise-prohibited—by-this—chapter,tf-the-aircontami-
mant-causesdetriment)) if it is detrimental to the health,
safety, or welfare of any person, or causes damage to
property or business.

(6) Sulfur dioxide.

No person shall cause or permit the emission of a gas
containing sulfur dioxide from any emissions unit in ex-
cess of one thousand ppm of sulfur dioxide on a dry ba-
sis, corrected to seven percent oxygen for combustion
sources, and based on the average of any period of sixty
consecutive minutes, except ((asfollows)):

((f2))) When the owner or operator of an emissions
unit supplies emission data and can demonstrate to ecol-
ogy or the ((department-or—cognizant—tocat)) authority
that there is no feasible method of reducing the concen-
tration to less than one thousand ppm (on a dry basis,
corrected to seven percent oxygen for combustion sourc-
es) and that the state and federal ambient air quality
standards for sulfur dioxide will not be exceeded. In such
cases, ecology or the ((department—or)) authority may
require specific ambient air monitoring stations be es-
tablished, operated, and maintained by the owner or op-
erator ((

to-equip;operate,and-maintatn—continuous—am=
bient—atr-monitoring-stations)) at mutually approved lo-
approvcd-by'-fhc—dcpaﬂmcm—or—a-uthonty—and

catlons ((

ity)). All sampling results will be made available upon
request and a monthly summary will be submitted to

ecology or the ((department-or)) authority.
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(7) Concealment and masking. No person shall cause
or permit the installation or use of any means which
conceals or masks an emission of an air contaminant
which would otherwise violate any provisions of this
chapter.

(8) Fugitive dust sources.

(a) The owner or operator of a source of fugitive dust
shall take reasonable precautions to prevent fugitive dust
from becoming airborne and shall maintain and operate
the source to minimize emissions.

(b) The owner(s) or operator(s) of any existing
source(s) of fugitive dust that has been identified as a
significant contributor to ((thenomattainment-statusofa

i 1 )) a_Category I PM-10 area
shall be required to use reasonably available control
technology to control emissions. Significance will be de-
termined by (( i i i

})) the definition found
in 40 CFR Part 51, Appendix S, as amended through

July 1, 1990.

AMENDATORY SECTION (Amending Order DE
83-13, filed 4/15/83)

WAC 173-400-050 ((MINIMUM)) EMISSION
STANDARDS FOR COMBUSTION AND INCIN-
ERATION UNITS. (1) Combustion and incineration
emissions units must meet all requirements of WAC
173-400-040 and, in addition, no person shall cause or
permit emissions of particulate matter in excess of 0.23
gram per dry cubic meter at standard conditions (0.1
grain/dscf), except, for an emissions unit ((utilizing-the
combustiomof-wood)) combusting wood derived fuels for
the production of steam((;)). No person shall allow or
permit the emission of particulate matter in excess of
0.46 gram per dry cubic meter at standard conditions
(0.2 grain/dscf), as measured by EPA method 5 or ap-
proved procedures contained in "Source Test Manual —
Procedures For Compliance Testing," state of
Washington, department of ecology, as of July 12, 1990,
on file at ((thedepartment)) ecology.

(2) For any incinerator, no person shall cause or per-
mit emissions in excess of one hundred ppm of total car-
bonyls as measured by applicable EPA methods or ac-
ceptable procedures contained in "Source Test Manual —
Procedures for Compliance Testing," state of
Washington, department of ecology, on file at ((the—de-
partment)) ecology. Incinerators shall be operated only
during daylight hours unless written permission to oper-
ate at other times is received from ecology or the ((de-
partment-orcognizanttocat)) authority.

(3) Measured concentrations for combustion and in-
cineration sources shall be adjusted for volumes correct-
ed to seven percent oxygen, except when ecology or the
((department-orcognizant-tocat)) authority ((may)) de-
termines that an alternate oxygen correction factor is
((appropriate)) more representative of normal
operations.
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AMENDATORY SECTION (Amending Order DE
83-13, filed 4/15/83)

WAC 173-400-060 ((MINIMUM)) EMISSION
STANDARDS FOR GENERAL PROCESS ((EMIS=
SIONS)) UNITS. General process units ((shatt-be)) are
required to meet all applicable provisions of WAC 173~
400-040 ((above)) and ((inmaddition)), no person shall
cause or permit the emission of particulate material
from any general process operation in excess of 0.23
grams per dry cubic meter at standard conditions (0.1
grain/dscf) of exhaust gas. EPA test methods from 40
CFR Appendix A which are adopted by reference and
any other approved test procedures which are contained
in_ecology's "Source Test Manual — Procedures For
Compliance Testing" as of July 12, 1990, will be used to
determine compliance.

AMENDATORY SECTION (Amending Order DE
83-13, filed 4/15/83)

WAC 173-400-070 ((MinNIMUM)) EMISSION
STANDARDS FOR CERTAIN SOURCE CATE-
GORIES. ((Fhe—department)) Ecology finds that the
reasonable regulation of sources within certain categor-
ies requires separate standards applicable to such cate-
gories. The standards set forth in this section shall be the
((minimum)) maximum allowable standards for emis-
sions units within the categories listed. Except as specifi-
cally provided in this section, such emissions units shall
not be required to meet the provisions of WAC 173-
400-040, 173-400-050 and 173-400-060.

(1) Wigwam burners.

(a) All wigwam burners shall meet all provisions of
WAC 173-400-040 (2), (3), (4), (5), (6), and (7).

(b) All wigwam burners shall use ((reasomablyavail=
able—controt—techmotogy)) RACT. All emissions units
shall be operated and maintained to minimize emissions.
These requirements may include a controlled tangential
vent overfire air system, an adequate underfire system,
elimination of all unnecessary openings, a controlled feed
and other modifications determined necessary by ecology
or the (( i )) authority.

(c) It shall be unlawful to install or increase the ex-
isting use of any burner that does not meet all require-
ments for new sources including those requirements
specified in WAC 173-400-040 and 173-400-050, ex-
cept operating hours.

(d) ((Fhre—department)) Ecology may establish addi-
tional requirements for wigwam burners located((;or

jor)) in sensitive areas as defined by
chapter ((18=66)) 173440 WAC. These requirements
may include but shall not be limited to:

(i) A requirement to meet all provisions of WAC
173-400-040 and 173-400-050. Wigwam burners will
be considered to be in compliance ((with—-WA€—+73=
400=046(D))) if they meet the requirements contained
((thereimexcept-during)) in WAC 173-400-040(1). An
exception is made for a startup period not to exceed
thirty minutes in any eight consecutive hours.

(ii) A requirement to apply ((best—avaitable—controt
techmotogy—t))BACT((3)).
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(iii) A requirement to reduce or eliminate emissions if
((the—department)) ecology establishes that such emis-
sions unreasonably interfere with the use and enjoyment
of the property of others or are a cause of violation of
ambient air standards.

(2) Hog fuel boilers.

(a) Hog fuel boilers shall meet all provisions of WAC
173-400-040 and 173-400-050(1), except that emis-
sions may exceed twenty percent opacity for up to fifteen
consecutive minutes once in any eight hours. The intent
of this provision is to permit the soot blowing and grate
cleaning necessary to the operation of these units. ((As
such;)) This practice is to be scheduled for the same
specific times each day and e ecology or the ((

or—cognizanttocat)) authority shall be notified ((as+to))

of the schedule or any changes.
(b) All hog fuel boilers shall utlllze ((reasonabl'y

RACT and shall be operated and maintained to mlm-
mize emissions.

(3) Orchard heating.

(a) Burning of rubber materials, asphaltic products,
crankcase oil or petroleum wastes, plastic, or garbage is
prohibited.

(b) It ((sh-a-l-l—bc)) is unlawful to burn any material or
operate any orchard—heatmg device that causes a visible
emission exceeding twenty percent opacity, except dur-
ing the first thirty minutes after such device or material
is ignited.

(4) Grain elevators.

Any grain elevator which is primarily classified as a
materials handling operation shall meet all the provi-
sions of WAC 173-400-040 (2), (3), (4), and (5).

(5) Catalytic cracking units.

(a) All existing catalytic cracking units shall meet all
provisions of WAC 173-400-040 (2), (3), (4), (5), (6),
and (7) and ((imraddition)):

(i) No person shall cause or permit the emission for
more than three minutes, in any one hour, of an air con-
taminant from any catalytic cracking unit which at the
emission point, or within a reasonable distance of the
emission point, exceeds forty percent opacity.

(ii) No person shall cause or permit the emission of
particulate material in excess of 0.46 grams per dry cu-
bic meter at standard conditions (0.20 grains/dscf) of
exhaust gas.

(b) All new catalytic cracking units shall meet all
provisions of WAC 173-400-115.

(6) Other wood waste burners.

(a) Wood waste burners not specifically provided for
in this section shall meet all provisions of WAC 173~
400-040.

(b) Such wood waste burners shall utlhze ((rtasam

)
RACT and shall be operated and maintained to mini-
mize emissions.

(7) Sulfuric acid plants.

No person shall cause to be discharged into the at-
mosphere from a sulfuric acid plant, any gases which
contain acid mist, expressed as H,SO,, in excess of 0.15
pounds per ton of acid produced((;tie)). Sulfuric acid
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production ((being)) shall be expressed as one hundred
percent H,SO,.

AMENDATORY SECTION (Amending Order 8448,
filed 3/6/85)

WAC 173-400-075 EMISSION STANDARDS
FOR SOURCES EMITTING HAZARDOUS AIR
POLLUTANTS. (1) The emission standards for ((as=

’ £

chioride)) hazardous air pollutants promulgated by the
United States Environmental Protection Agency (EPA)
prlor to ((October—1+-1984)) July 1, 1989, as contained
in Tltle 40, Code of Federal Regulatlons Part 61 are

((
the—purpose—of state-administration—of-thcfederal-regu=
ia‘!:iqns)) adopted by referepce ((frereby—the—term—"ad=

gy or the authority may conduct source tests and require
access to records, books, files and other information spe-
cific to the control recovery or release of ((asbcstos-

)) those pollutants reglstered un-
der 40 CFR Part 61 in order to determine the status of
compliance of sources of these contaminants and to car-
ry out its enforcement responsibilities.

(3) Source testing, monitoring and analytical methods
for sources of hazardous air pollutants such as: Asbestos,
benzene from fugitive emission sources, beryllium, mer-
cury, or vinyl chloride shall conform with the require-
ments of Title 40, Code of Federal Regulations, Part 61,
as promulgated prior to ((October—1—1984)) July 1,
1989.

(4) This section shall not apply to any source operat-
ing pursuant to a walver granted by ((thetnited-States

)) EPA or an exemp-
tion granted by the pre51dent of the United States during
the effective life of such waiver or exemption.

((5)yArsenic-standards:
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regutations—may—apply—fromr-complymg—with—anyother
i ject:))

AMENDATORY SECTION (Amending Order 8448,

filed 3/6/85)

WAC 173-400-100 REGISTRATION. The owner
or operator of each source within the following source
categories shall register the source with ((the—depart=

‘ l . L red—bvt] ]

zanttocat)) ecology or an authority:

(1) Agricultural drying and dehydrating operations;

(2) Asphalt plants;

(3) Beverage can surface coating operations;

(4) Bulk gasoline terminals;

(5) Cattle feedlots with facilities for one thousand or
more cattle;

(6) Chemical plants;

(7) Ferrous foundries;

(8) Fertilizer plants;

(9) Flexible vinyl and urethane coating and printing
operations;

(10) Grain handling, seed processing, pea and lentil
processing facilities;

(11) Metallic mineral processing plants;

(12) Mineralogical processing plants;

(13) Nonferrous foundries;

(14) Other metallurgical processing plants;

(15) Petroleum refineries;

(16) Power boilers using coal, hog fuel, oil, or other
solid or liquid fuel;

(17) Pressure sensitive tape and label surface coating
operations;

(18) Rendering plants;

(19) Scrap metal operations;

(20) Synthetic organic chemical manufacturing
industries;

(21) Sulfuric acid plants;

(22) Synthetic fiber production facilities;

(23) Veneer dryers;

(24) Wood waste incinerators including wigwam
burners;

(25) Other incinerators designed for a capacity of one
hundred pounds per hour or more;

(26) Stationary internal combustion engines rated at
five hundred horse power or more;

(27) Sawmills, including processing for lumber, ply-
wood, shake, shingle, pulpwood insulating board, or any
combination thereof;

(28) Any category of stationary sources to which a
federal standard of performance (NSPS) applies;

(29) Any source which emits a contaminant subject to
a Natijonal Emission Standard for Hazardous Air Pollu-
tants (NESHAPS);

(30) Any major source ((ormmajor-emissions-unit)).

Registration shall be on forms to be supplied by ((the
department-ortocat)) ecology or the authority within the
time specified ((thereon)) on the form.

A report of closure shall be filed ((with—the—depart=
ment-whenever)) within ninety days with ecology or an
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authority if under their jurisdiction when operations
producing emissions ((are)) permanently ((cecased))
cease at any source within the above categories.

AMENDATORY SECTION (Amending Order 87-12,
filed 9/30/87)

WAC 173-400-105 RECORDS, MONITORING,
AND REPORTING. ((t1})) The owner or operator of a
((statiomary)) source ((h t
WAEC+73—400=160)) shall upon notification by the di-
rector of ecology, maintain records on the type and
quantity of emissions from the source and other infor-
mation deemed necessary ((by—the—director)) to deter-
mine whether the source is in compliance with applicable
emission limitations and control measures.

_((eﬁhﬁnformmmd-mmmﬁmubsccﬁm
Hof-thissectionrshatt-be-reported-to-the-departmentas

. o))

(1) Emission inventory. The owner(s) or operator(s)
of any air contaminant source shall submit an inventory
of emissions from the source each year. The inventory
may include stack and fugitive emissions of particulate
matter, PM-10, sulfur dioxide, carbon monoxide, total
reduced sulfur compounds (TRS), fluorides, lead, VOCs,
and other contaminants, and shall be submitted (when
required) no later than one hundred five days after the
end of the calendar year. The owner(s) or operator(s)
shall maintain records of information necessary to sub-
stantiate any reported emissions, consistent with the av-
eraging times for the applicable standards.

(2) Monitoring. Ecology shall conduct a continuous
surveillance program to monitor the quality of the am-
bient atmosphere as to concentrations and movements of
air contaminants.

As a part of this program, the director of ecology or
an authorized representative may require any source un-
der the jurisdiction of ecology to conduct stack and/or
ambient air monitoring and to report the results to
ecology.

(3) Investigation of conditions. Upon presentation of
appropriate credentials, for the purpose of investigating
conditions specific to the control, recovery, or release of
air contaminants into the atmosphere, personnel from
ecology or an authority shall have the power to enter at
reasonable times upon any private or public property,
excepting nonmultiple unit private dwellings housing one
or two families.

(4) Source testing. To demonstrate compliance, ecolo-
gy may conduct or require that a test be conducted of
the source using approved EPA methods from 40 C.F.R.
60 Appendix A which are adopted by reference, or ap-
proved procedures contained in "Source Test Manual —
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Procedures for Compliance Testing," state of
Washington, department of ecology, as of July 12, 1990,
on file at ecology. The operator of a source may be re-
quired to provide the necessary platform and sampling
ports for ecology personnel or others to perform a test of
an _emissions unit. Ecology shall be allowed to obtain a
sample from any emissions unit. The operator of the
source shall be given an opportunity to observe the
sampling and to obtain a sample at the same time.

(5) Report of startup, shutdown, breakdown or upset
condition(s). If a startup, shutdown, breakdown or upset
condition occurs which could result in an emissions vio-
lation or a violation of an ambient air quality standard,
the owner(s) or operator(s) of the source(s) shall take
the following actions as applicable:

(a) For a planned condition, such as a startup or
shutdown, the condition shall be reported to ecology or
the authority in advance of its occurrence.

{b) For an unplanned condition, such as a breakdown
or upset, the condition shall be reported to ecology or
the authority as soon as possible.

Upon request by ecology or the authority, the
owner(s) or operator(s) of the source(s) shall submit a
full written report including the known causes, the cor-
rective actions taken, and the preventive measures to be
taken to minimize or eliminate the chance of recurrence.

Compliance with the requirements of WAC 173-400-
105(5) does not relieve the owner or operator of the
source from the responsibility to maintain continuous
compliance with all the requirements of this chapter or
an applicable chapter nor from the resulting liabilities
for failure to comply.

(6) Continuous monitoring and recording. Owners and
operators of the following categories of sources shall in-
stall, calibrate, maintain and operate equipment for con-
tinuously monitoring and recording those emissions
specified.

(a) Fossil fuel-fired steam generators.

(i) Opacity, except where:

(A) Steam generator capacity is less than two hun-
dred fifty million BTU per hour heat input; or

(B) Only gaseous fuel is burned.

(ii) Sulfur dioxide, except where steam generator ca-
pacity is less than two hundred fifty million BTU per
hour heat input or if sulfur dioxide control equipment is
not required.

(iii) Percent oxygen or carbon dioxide where such
measurements are necessary for the conversion of sulfur
dioxide continuous emission monitoring data.

(iv) General exception. These requirements do not ap-
ply to a fossil fuel-fired steam generator with an annual
average capacity factor of less than thirty percent, as
reported to the Federal Power Commission for calendar
year 1974, or as otherwise demonstrated to ecology or
the authority by the owner(s) or operator(s).

(b) Sulfuric acid plants.

Sulfur dioxide where production capacity is more than
three hundred tons per day, expressed as one hundred
percent acid, except for those facilities where conversion
to sulfuric acid is utilized primarily as a means of pre-
venting emissions to the atmosphere of sulfur dioxide or
other sulfur compounds.
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(c) Fluid bed catalytic cracking units catalyst
regenerators at petroleum refineries.
Opacity where fresh feed capacity is more than twen-
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(1) Applicability.
(a) A notice of construction must be approved by
ecology or the authority prior to the construction, instal-

ty thousand barrels per day.
(d) Wood residue fuel-fired steam generators.
(i) Opacity, except where steam generator capacity is

lation, or establishment of a new source or emissions
unit which is required to register per WAC 173-400—
100.

less than one hundred million BTU per hour heat input.
(ii) Continuous monitoring equipment. The require-

(b) Ecology or the authority may require a notice of
construction prior to the construction, installation, or _es-

ments of WAC 173-400-105 (6)(e) do not _apply to

tablishment of any other new source, other than a single

wood residue fuel-fired steam generators, but continuous

family or duplex dwelling.

monitoring equipment required by WAC 173-400-105
(6)(d) shall be subject to approval by ecology.
(e) Owners and operators of those sources required to

(c) The notice of construction and new source review
shall apply only to the emission unit(s) affected and the
contaminants involved.

install continuous monitoring equipment under _this
chapter shall demonstrate to ecology or the authority,
compliance with the equipment and performance specifi-
cations and observe the reporting requirements con-
tained in 40 CFR Part 51, Appendix P, Sections 3, 4
and 5, promulgated October 6, 1975, and amended
November 7, 1986, which is adopted by reference.

(f) Special considerations. If for reason of physical
plant limitations or extreme economic situations, ecology
determines that continuous monitoring is not a reason-

(d) The owner(s) or operator(s) of any source that is
required to register per WAC 173-400-100 shall notify
((the-department-orcognizanttocat)) ecology or the au-
thority prior to replacement of air pollution control
equipment or process equipment other than equivalent
replacement for routine maintenance and repair. ((Fhe
department-or)) Ecology or the authérity may determine
that a notice of construction is required.

(2) Additional information. Within thirty days of re-
ceipt of a notice of construction, ecology or the authority

able requirement, alternative monitoring and reporting

may require the submission of additional plans, specifi-

procedures will be established on an individual basis.

cations, and other information necessary for the review

These will generally take the form of stack tests con-

of the proposed new or modified source.

ducted at a frequency sufficient to establish the emission
levels over time and to monitor deviations in these levels.

(3) Requirements for new sources. Ecology or the au-
thority shall review notice(s) of construction, plans,

(g) Exemptions. This subsection (6) does not apply to

specifications, and other associated information to deter-

any source which is: .
(i) Subject to a new source performance standard.
These sources will be governed by WAC 173-400-115.

mine that:
(a) The new source will be in accord with applicable
federal and state rules and regulations, including NSPS

(i) Not subject to an applicable emission standard.

and NESHAPS and the new source will use BACT for

(h) Monitoring system malfunctions. A source may be

emissions control; and

temporarily exempted from the monitoring and reporting
requirements of this chapter during periods of monitor-
ing system malfunctions provided that the source

(b) Requirements for nonattainment areas;
(i) If the new source is a major source or the proposed
change is a major modification, it will comply with

owner(s) or operator(s) shows to the satisfaction of ecol-

LAER for emissions of the contaminants for which non-

ogy or the authority that the malfunction was unavoid-

attainment has been designated; and

able and is being repaired as expeditiously as

practicable.
(7) Change in raw materials or fuels. Any change or

(ii) If the new source is a major source or the pro-
posed change is a_major modification and is located in
an area that is not in attainment for carbon monoxide or

series of changes in raw material or fuel which will re-

ozone and the source will emit carbon monoxide or

sult in a cumulative increase in emissions of sulfur

VOCs, it is required that there be an analysis of alter-

dioxide of forty tons per year or more over that stated in

native sites, sizes, and production processes and environ-

the initial inventory required by WAC 173-400-105(1)

mental control techniques for the proposed new source

shall require the submittal of sufficient information to

which demonstrates that benefits of the proposed new

ecology or the authority to determine the effect of the

source significantly outweigh the environmental and so-

increase upon ambient concentrations of sulfur dioxide.

cial costs imposed as a result of its location, construc-

Ecology or the authority may issue regulatory orders re-

tion, and modification. This analysis is the responsibility

quiring controls to reduce the effect of such increases.

of the applicant, who may use an environmental impact

Cumulative changes in raw material or fuel of less than

statement prepared under the State Environmental Poli-

0.5 percent increase in average annual sulfur content

cy Act (SEPA) or the National Environmental Policy

over the initial inventory shall not require such notice.

Act (NEPA) as a source of information; and

AMENDATORY SECTION (Amending Order DE
83-13, filed 4/15/83)

WAC 173-400-110 NEW SOURCE REVIEW
(NSR). ((€Construction-shaltnot-commence;omany new
slnauat,c: ﬁ.']at s :.equchd to :ch.stcx] pc" WAC 173 lIEE
WAECTHF3—403-056:))
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(iii) The proposed new source will not violate the re-
quirements for reasonable further progress established
by the state implementation plan. If the new source is a
major source or the proposed change is a major modifi-
cation, the total new allowable emissions from all sourc-
es existing at the time of application for notice of con-
struction plus proposed allowable emissions for the new
source, of the contaminants for which nonattainment has
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been designated, shall be no greater than the total al-
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to satisfy the requirements of WAC 173-400-110 (3)(c)

lowable emissions from existing sources, except that: (A)

and (d) if required.

Ecology or the authority may require that new total al-
lowable emissions be reduced to less than existing total

(d) Visibility requirements. Any new major source or
new major modification shall evaluate the visibility im-

allowable emissions, as necessary to achieve air quality

pairment per 40 CFR 52.21(e) for all Class I areas in

attainment goals stated in an approved plan of attain-

Washington and neighboring states. The evaluation shall

ment, and (B) the emissions from the proposed new

comply with the following:

source may be approved without an offsetting reduction

(i) When the land manager has officially designated

from existing sources if an adequate emissions growth

visibility to be an important attribute, the owner(s) or

allowance is included in an approved plan of attainment.

operator(s) of the new source shall demonstrate that the

The above requirements must be met by reducing emis-

potential emissions in combination with emissions from

sions from existing source(s). Arrangements for such

all other sources permitted after January 1, 1982, shall

offsetting reduction(s) of actual emissions must be made

not cause or contribute to a significant visibility

by the owner(s) or operator(s) of the proposed new

impairment.

source. The proposed new source may be constructed

(11) Ecology shall upon receipt of an application for a

only after the issuance of a regulatory order(s) to the

notice of construction notify the land managers of po-

proposed new source and to all the source(s) that pro-

tentially affected areas. Notification shall be in writing

vided the offset. The said orders shall include new al-

and include a copy of all information relevant to the ap-

lowable emissions limits for all the affected sources; and
(iv) If the new source is a major source or the pro-

plication including the information developed for this
section. This information shall be transmitted to the land

posed change is a major modification, the owner(s) or

manager within thirty days of receipt of the application

operator(s) shall demonstrate that all major sources

and at least sixty days prior to public hearing on the ap-

owned or operated by such person (or persons under

plication for permit to construct.

common control with such person) in the state which are

(iii) All evaluations of visibility impairment required

subject to emission limitations are in compliance or on a

under this section shall use the models on file with ecol-

schedule for compliance with applicable emission limita-

ogy or equivalent models approved by ecology or EPA.

tions and standards under the Federal Clean Air Act;

(iv) The results of the evaluation shall be sent to the

and
(v) In a locality that does not meet national ambient

land manager of the affected areas for review and rec-
ommendation. The review shall consider the degree of

air quality standards and has not been designated a

visibility impairment, duration, geographic extent, fre-

nonattainment area, a proposed new major source or

quency, and time. The recommendation of the land

major modification must reduce the impact of its emis-

managers concerning adverse impact on visibility shall

sions upon air_quality by obtaining sufficient emissions

be sent to ecology within thirty days of receipt of the

reductions to, at a minimum, compensate for its adverse

evaluation results.

ambient impact. An ecology approved air quality model
shall be used to demonstrate a net air quality benefit

(v) Should ecology concur with the recommendation
of the land manager, the notice of construction shall be

where the source would otherwise cause or contribute to

approved or disapproved according to the recommenda-

a violation of any national ambient air quality standard.

tion. Ecology may find the review of a land manager in-

(¢) Requirements for attainment areas. If the pro-

adequate and make its own determination. A finding of

posed new source is located in an area that is in attain-

significant visibility impairment shall require a disap-

ment for contaminants that would be emitted by the

proval of the notice of construction, unless sufficient

source and the source is located in an ozone attainment

mitigating measures are developed.

area if the source would emit VOCs;
(i) The allowable emissions from the proposed new

(vi) Ecology or land managers may demonstrate that
the new source would cause impairment of an integral

source will not delay the attainment date for an area not

vista officially designated at least six months before the

in attainment nor cause or contribute to a violation of

new source submitted a complete application. The pro-

any national ambient air quality standard. This require-

tection of an integral vista by controls on the source

ment will be considered to be met if the impact at any

shall consider the time necessary for compliance, the en-

location within a nonattainment area or a locality ex-

ergy and nonair quality environmental effects of compli-

ceeding the applicable standard does not exceed the fol-

ance and the productive life of the source.

lowing levels:

(vii) Ecology may require visibility monitoring at the
site of the new source or potentially affected areas as a

Annual 24-Hour 8-Hour 3-Hour 1-Hour
Pollutant _Average Average Average  Averape  Average part of the applicable regulatory order. The monitoring
3 T period may be before or after construction or both.
%)P ETIEETIE 9.5 Tg/ L 2 Tg/ m (4) Preliminary determination. Within thirty days af-
SO, 1.0 ug/m’ 5 ug/m’ - 25ug/m’_ 30 ug/m’ ter_receipt of all information required, ecology or the
PM-10 1.0ug/m’ 5ug/m’ — — — authority shall:
NO; 1.0ug/m” - = - = (a) Make preliminary determinations on the matters

(ii) The proposed new source will not cause a violation
of any ambient air quality standard.

(iii) An offsetting emissions reduction that satisfies the
requirements of WAC 173-400-110 (3)(b) may be used

set forth in subsection (3)(b), (c), and (d) of this section
if applicable; and
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(b) Initiate compliance with the provisions of WAC
173-400-171 relating to public notice and public com-
ment, as applicable.

(5) Final determination. If, after review of all infor-
mation received including public comment, ecology or
the authority finds that all the conditions in_subsection
(3) of this section are satisfied, whichever is applicable,
the authority will issue a regulatory order to approve the
notice of construction for the proposed new source or
modification.

(6) Appeal of approval. A notice of construction ap-
proval can be appealed to the state pollution control
hearings board per RCW 70.94.025.

(7) Portable sources. For portable sources which lo-
cate temporarily at particular sites, the owner(s) or
operator(s) shall be allowed to operate at the temporary
location without filing a notice of construction, providing
that the owner(s) or operator(s) notifies ecology or the
authority of intent to operate at the new location at least
thirty days prior to starting the operation, and supplies
sufficient information to enable ecology or the authority
to determine that the operation will comply with the
emission standards for a new source, and will not cause a
violation of applicable ambient air quality standards
and, if in a nonattainment area, will not interfere with
scheduled attainment of ambient standards. The permis-
sion to operate shall be for a limited period of time (one
year or less) and ecology or the authority may set spe-
cific conditions for operation during that period. A tem-
porary source shall be required to comply with all appli-
cable emission standards.

(8) Commencement of construction. The owner(s) or
operator(s) of the new source shall not commence con-
struction until the applicable notice of construction has

been approved.

AMENDATORY SECTION (Amending Order 84-48,
filed 3/6/85)

WAC 173-400-115 STANDARDS OF PER-
FORMANCE FOR NEW SOURCES. Title 40, Code
of Federal Regulations, Part 60 (standards of perform-
ance for new sources), as promulgated prior to ((Octo=
ber-1+-1984)) July 1, 1989, is adopted by ((this)) refer-
ence ((adopted—and-incorporated—teremmwith-the—excep-
tion—of)) except for sections 60.5 (determination of con-
struction or modification) and 60.6 (review of plans).
((For ; rrrim . £ the—federat
regutations—adopted—by-reference—hereby;—the—ternm—"ad-

)
(1) Sections 60.5 and 60.6 of Title 40, Code of Fed-
eral Regulations, are not incorporated herein because
they provide for preconstruction review of new sources

only on request. (By—virtuc—of —WAEC—173—463-056;))

Such review under the state program is mandatory and
an order of approval is required ((before-the)) prior to
construction, installation or establishment of a new
source ((mmay-commence)).

(2) As of ((October1+1984)) July 1, 1989, the feder-

al regulations adopted by reference hereby set standards
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of performance affecting facilities for the following de-
scribed subparts of 40 CFR Part 60:

Subpart D Fossil fuel fired steam generators for
which construction commenced after
August 17, 1971, and prior to Sep-
tember 19, 1978, which have a heat
input greater than 73 megawatts but
not greater than 250 megawatts
Electric utility steam generating
units for which construction com-
menced after September 18, 1978,
which have a heat input greater than
73 megawatts but not greater than
250 megawatts
Industrial-commercial-institutional
steam generating units for_which
construction commenced after June
19, 1984, and prior to June 19, 1986,
which have a heat input greater than
29 megawatts but less than 73
megawatts

Incinerators

Portland cement plants

Nitric acid plants

Sulfuric acid plants

Asphalt concrete plants

Petroleum refineries which produce
less than 25,000 barrels per day of
refined products

Storage vessels for petroleum liquid
constructed after June 11, 1973, and
prior to May 19, 1978, which have a
capacity greater than 40,000 gallons
Storage vessels for petroleum liquids
constructed after May 18, 1978,
which have a capacity greater than
40,000 gallons

Volatile organic liquid storage vessels
(including petroleum liquid storage
vessels) constructed, reconstructed,
or modified after July 23, 1984
Secondary lead smelters

Brass and bronze ingot production
plants

Subpart Iron and steel plants

Subpart Sewage treatment plants

((SubpartP—Primary-coppersmeiters
St 9 i . l
Subpart R—Primary-tead-smeiters))

Subpart S Primary aluminum reduction plants
Subpart T Phosphate fertilizer industry: Wet
process phosphoric acid plants
Phosphate  fertilizer  industry:
Superphosphoric acid plants
Phosphate  fertilizer  industry:
Diammonium phosphate plants
Phosphate fertilizer industry: Triple
superphosphate plants

Phosphate fertilizer industry: Granu-
lar triple superphosphate storage
facilities

Subpart Da

Subpart Db

Subpart
Subpart
Subpart
Subpart
Subpart
Subpart

—“—TQmm

Subpart
Ka

Subpart

Subpart

Subpart
Subpart

oz zr

Subpart U
Subpart V
Subpart W

Subpart X
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Subpart Y Coal preparation plants

Subpart Z Ferroalloy production facilities

Subpart AA  Steel plants: Electric arc furnaces

Subpart BB Kraft pulp mills

Subpart CC Glass manufacturing plants

Subpart DD  Grain elevators

Subpart EE Industrial surface coating: Metal
furniture

Subpart GG  Stationary gas turbines

Subpart HH  Lime manufacturing plants

Subpart KK Lead acid batteries

Subpart LL Metallic mineral processing plants

Subpart MM Automobile and light duty truck sur-
face coating operations

Subpart NN  Phosphate rock plants

Subpart PP Ammonium sulfate manufacture

Subpart QQ  Publication rotogravure printing

Subpart RR  Pressure sensitive tape and label sur-
face coating operations

Subpart SS Industrial surface coating: Large

_ appliances

Subpart TT Industrial surface coating: Metal
coils

Subpart UU  Asphalt processing and asphalt roof-
ing manufacture

Subpart VV SOCMI equipment leaks (VOC)

Subpart WW  Beverage can surface coating
operations

Subpart XX  Bulk gasoline terminals

Subpart AAA New residential wood heaters

Subpart FFF  Flexible vinyl and urethane coating
and printing

Subpart GGG Petroleum refineries — compressors
and fugitive emission sources

Subpart HHH Synthetic fiber production facilities

Subpart JJJ Petroleum dry cleaners

Subpart PPP_ Wool fiberglass insulation manufac-

turing plants

Compliance with the standards for affected facilities
within these source categories shall be determined by
performance tests and visual observations of opacity as
set forth in the regulations adopted by reference

((hereby)).

Note. For fossil fuel fired steam generators referenced by Subpart D
and Da above, units greater than 250 megawatts are governed
by the energy facility site evaluation council (EFSEC) in Title
463 WAC.

AMENDATORY SECTION (Amending Order 88-39,
filed 1/3/89)

WAC 173-400-120 ((MONITORING-AND-SPE-
E€FAL-REPORT)) BUBBLE RULES. (((3-Monitoring:

i87]
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AS v—is—] ‘ l Gy bi beabl .. fard-

By —Suifur—dioxide—controtequipment—tas—not—been

(88]

inclustomrof-monitoring—equipment-—requirements—in—this

(1) Applicability. The owner(s) or operator(s) of any
source(s) may apply for a bubble for any contaminant
regulated by state or federal law for which the emission
requirement may be stated as an allowable limit in
weight of contaminant per unit time for the emissions
units involved. '

(2) Conditions. A bubble may be authorized provided
the following conditions have been demonstrated to the
satisfaction of ecology or the authority.

(a) The contaminants exchanged must be of the same
type, that is, particulates for particulates, sulfur dioxide
for sulfur dioxide, etc.

(b) The bubble will not interfere with the attainment
and maintenance of air quality standards.
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(c) The bubble will not result in a delay in compliance
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equivalent document must include all requirements nec-

by any source, nor a delay in any existing enforcement

essary to assure that conditions in subsection (2)(a)

action.
(d) The bubble will not supersede NSPS, NESHAPS,

through (j) of this section will be satisfied. If the bubble
depends in whole or in part upon the shutdown of

BACT, or LAER. The emissions of hazardous

equipment, the regulatory order or equivalent document

(NESHAPS) contaminants shall not be increased.
(¢) The bubble will not result in an increase in the
sum of actual emission rates of the contaminant involved

must prohibit the operation of the affected equipment.

NEW SECTION

from the emissions units involved.

(f) A bubble may not be authorized only for opacity
limits. However, if the emission limit for particulates for
a given emissions unit is increased as part of a bubble,
the opacity limit for the given emissions unit may be in-
creased subject to the following limitations:

(1) The new opacity limit shall be specific for the giv-
en emissions unit;

(ii) The new opacity limit shall be consistent with the
new particulates limit;

(iii) An opacity greater than sixty percent shall never
be authorized;

(iv) If the given emissions unit emits or has the po-
tential to emit 100 tons per year or more of particulate
matter, the opacity shall be monitored continuously.

(g) The emission limits of the bubble are equivalent to
existing limits in enforceability.

(h) Concurrently with or prior to the authorization of
a bubble, each affected source shall receive or have re-
ceived a regulatory order that establishes total allowable
emissions from the source of the contaminant being
bubbled, expressed as weight of the contaminant per unit
time. The new total allowable emissions shall be consid-
ered RACT.

(i) There will be no net adverse impact upon air qual-
ity from the establishment of new emission requirements
for a specific source or emissions unit. Determination of
net adverse impact shall include but not be limited to
public perception of opacity and public perception of
odorous contaminants.

(j) Specific situations may require additional demon-
stration as requested by ecology or the authority.

(3) Jurisdiction. Whenever a bubble application in-
volves emissions units, some of which are under the ju-
risdiction of ecology and some of which are under the
jurisdiction of an authority, approval will require con-
currence by both authorities. The new emission limits for
each emissions unit will be enforced by the authority of
original jurisdiction.

(4) Additional information. Within thirty days, after
the receipt of a bubble application and all supporting
data_and documentation, ecology or the authority may
require the submission of additional information needed
to review the application.

(5) Approval. Within thirty days after all the required
information has been received, ecology or the authority
shall approve or deny the application, based on a finding
that conditions in subsection (2)(a) through (j) of this
section have been satisfied or not. If the application is
approved, a_regulatory order or equivalent document
shall be issued which includes new allowable emissions
expressed in weight of pollutant per unit time for each
emissions unit involved in the application. The order or
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WAC 173-400-131 ISSUANCE OF EMISSION
REDUCTION CREDITS. (1) Applicability. The
owner(s) or operator(s) of any source(s) may apply to
ecology or the authority for an emission reduction credit
(ERC) if the source proposes to reduce its actual emis-
sions rate for any contaminant regulated by state or
federal law for which the emission requirement may be
stated as an allowable limit in weight of contaminant per
unit time for the emissions unit(s) involved.

(2) Time of application. The application for an ERC
must be made prior to or within one hundred eighty days
after the emission reduction has been accomplished.

(3) Conditions. An ERC may be authorized provided
the following conditions have been demonstrated to the
satisfaction of ecology or the authority.

(a) The quantity of emissions in the ERC shall be less
than or equal to the old allowable emissions rate or the
old actual emissions rate, whichever is the lesser, minus
the new allowable emissions rate.

(b) The ERC application must include a description
of all the changes that are required to accomplish the
claimed emissions reduction, such as, new control equip-
ment, process modifications, limitation of hours of oper-
ation, permanent shutdown of equipment, specified con-
trol practices, etc.

(c) The ERC must be large enough to be readily
quantifiable relative to the source strength of the emis-
sions unit(s) involved, but in no case shall the ERC be
for less than one ton per year.

(d) No part of the emission reductions claimed for
credit shall have been used as part of a determination of
net emission increase, nor as part of an offsetting trans-
action under WAC 173—400-110 (3)(e), nor as part of a
bubble transaction under WAC 173—400-120, nor to
satisfy NSPS, BACT, or LAER.

(e) Concurrently with or prior to the authorization of
an ERC, the applicant shall receive (have received) a
regulatory order that establishes total allowable emis-
sions from the source of the contaminant for which the
ERC is requested, expressed as weight of contaminant
per unit time. The new allowable emissions shall be con-
sidered RACT.

(f) The use of any ERC shall be consistent with all
other federal, state, and local requirements of the pro-
gram in which it is used.

(4) Additional information. Within thirty days after
the receipt of an ERC application and all supporting
data and documentation, ecology or the authority may
require the submission of additional information needed
to review the application.

(5) Approval. Within thirty days after all the required
information has been received, ecology or the authority
shall approve or deny the application, based on a finding
that conditions in subsection (3)(a) through (e) of this
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section have been satisfied or not. If the ERC applica-
tion has not been approved or denied within thirty days,
the ERC will be automatically approved. If the applica-
tion is approved, ecology or the authority shall:

(a) Issue a regulatory order or equivalent document to
assure that the emissions from the source will not exceed
the proposed new allowable emission rate(s) claimed in
the ERC application, expressed as weight of pollutant
per unit time. The regulatory order or equivalent docu-
ment must include all requirements that are necessary to
provide such assurance. If the ERC depends in whole or
in part upon the shutdown of equipment, the regulatory
order or equivalent document must prohibit the startup
of the affected equipment; and,

(b) Issue a certificate of emission reduction credit.
The certificate shall specify the issue date, the
contaminant(s) involved, the nonattainment area involv-
ed, if applicable, and the person to whom the certificate
is issued.

NEW SECTION

WAC 173-400-136 USE OF EMISSION RE-
DUCTION CREDITS. (1) Permissible use. An ERC
may be used to satisfy the requirements for authoriza-
tion of a bubble under WAC 173-400-120, as a part of
a determination of "net emissions increase,” as an off-
setting reduction to satisfy the requirements for new
source review per WAC 173-400-110 (3)(e), to satisfy
requirements for PSD review per WAC 173-400-110
(4)(c), or to satisfy requirements for visibility review per
WAC 173-400-110 (4)(e).

(2) Surrender of ERC certificate. When an ERC is
used under subsection (1) of this section, the certificate
for the ERC must be surrendered to the issuing authori-
ty. If only a portion of the ERC is used, the amended
certificate will be returned to the owner.

(3) Conditions of use. An ERC may be used only for
the contaminant(s) for which it was issued. Ecology or
the authority may impose additional conditions of use to
account for temporal and spatial differences between the
emissions unit(s) that generated the ERC and the emis-
sions unit(s) that use the ERC.

(4) Sale of an ERC. An ERC may be sold or other-
wise transferred to a person other than the person to
whom it was originally issued. Within thirty days after
the transfer of ownership, the certificate must be surren-
dered to the issuing authority. After receiving the certif-
icate, the issuing authority shall reissue the certificate to
the new owner.

(5) Time of use. An unused ERC and any unused
portion thereof shall expire ten years after date of origi-
nal issue.

(6) Discount due to change in SIP. If reductions in
emissions beyond those identified in the state implemen-
tation plan are required to meet an ambient air quality
standard, if the standard cannot be met through controls
on operating sources, and if the plan must be revised, an
ERC may be discounted by ecology or the authority af-
ter public involvement per WAC 173-400-171. Any
such discount shall not exceed the percentage of addi-
tional emission reduction needed to reach attainment.
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NEW SECTION

WAC 173-400-141 PREVENTION OF SIGNIFI-
CANT DETERIORATION (PSD). Section 40 CFR
52.21, Subparts (b), (c), (d), (e), (f), (g), (h), (), (),
(), (1), (m), (n), (0), (p), (), (1), (v), and (w), Preven-
tion of Significant Deterioration of Air Quality, as in ef-
fect on July 1, 1989, are incorporated by reference with
the following additions and modifications:

(1) Construction of "administrator.” In 40 CFR 52.21
(b)(17), federally enforceable, (f)(1)(v), (f)(3), and
(f)(4)(i), exclusions from increment consumption, (g),
redesignation, (1) and (2), air quality models, (p)(2),
federal land manager, and (t), disputed permits or re-
designations, the word "administrator” shall be con-
strued in its original meaning. In 40 CFR 52.21
(b)(3)(iii) administrator shall mean both the adminis-
trator of EPA and the director of ecology.

(2) Contemporaneous. Subpart 40 CFR 52.21
(b)(3)(ii) is changed to read: "An increase or decrease
in actual emissions is contemporaneous with the increase
from the particular change only if it occurs at the same
time or within ten years prior to the change. If a de-
crease occurred more than one year prior to the change
it can only be credited if the decrease has been docu-
mented by an emission reduction credit.”

(3) Public participation. Subpart 40 CFR 51.166(q)
public participation, as in effect July 1, 1989, is hereby
incorporated by reference, with the following
modifications:

(a) In 40 CFR 51.166 (q)(2)(iv), the word "adminis-
trator” shall be construed in its original meaning.

(b) In 40 CFR 51.166 (q)(2)(iv), the phrase "speci-
fied time period” shall mean thirty days.

(4) Section 40 CFR 51.166 Subpart (p)(1) Sources
Impacting Federal Class I areas — additional require-
ments — Notice to EPA, as in effect on July 1, 1989, is
herein incorporated by reference.

(5) Secondary emissions. Subpart 40 CFR 52.21
(b)(18) is changed to read:

Emissions which would occur as a result of the con-
struction or operation of a major stationary source or
major modification, but do not come from the major
stationary source or major modification itself. For the
purpose of this section, secondary emissions must be
specific, well defined, quantifiable, and impact the same
general area as the stationary source or modification
which causes the secondary emissions. Secondary emis-
sions may include, but are not limited to:

(a) Emissions from ships or trains coming to or from
the new or modified stationary source; and

(b) Emissions from any offsite support facility which
would not otherwise be constructed or increase its emis-
sions as a result of the construction or operation of the
major stationary source or major modification.

(6) List of Class I areas. The following areas are the
Class I areas in Washington state as of January 1, 1989:

Mount Rainier National Park
North Cascade National Park
Olympic National Park

Alpine Lakes Wilderness Area
Glacier Peak Wilderness Area
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Goat Rocks Wilderness Area
Mount Adams Wilderness Area
Pasayten Wilderness Area.

NEW SECTION

WAC 173-400-151 RETROFIT REQUIRE-
MENTS FOR VISIBILITY PROTECTION. (1) De-
termination of best available retrofit technology
(BART). Ecology shall identify and analyze each source
which may reasonably be anticipated to cause or con-
tribute to impairment of visibility in any mandatory
Class I area in Washington and any adjacent state and
to determine BART for the contaminant of concern and
those additional air pollution control technologies that
are to be required to reduce impairment from the source.

(2) Initially defined BART. The owner(s) or
operator(s) of any source(s) to which significant visibili-
ty impairment of a mandatory Class I area is reasonably
attributable shall apply BART for each contaminant
contributing to visibility impairment that is emitted at
more than 250 tons per year. Each source for which
BART is required must install and operate BART as
expeditiously as possible, but in no case later than five
years after the conditions are included in a regulatory
order.

(3) Future definitions of BART. The owner(s) or
operator(s) of any source(s) to which significant visibili-
ty impairment of a mandatory Class I area is reasonably
attributable shall apply BART as new technology be-
comes available for a contaminant if:

(a) The source emits more than 250 tons per year of
the contaminant; and,

(b) The controls representing BART have not previ-
ously been required in this section.

(4) Appeal. Any source owner or operator required by
this section to install, operate, and maintain BART, may
apply to the EPA administrator for an exception from
that requirement pursuant to 40 CFR 51.303.

NEW SECTION

WAC 173-400-161 COMPLIANCE SCHED-
ULES. (1) Issuance. Whenever a source is found to be
in violation of an emission standard or other provision of
this chapter, ecology or the authority may issue a regu-
latory order requiring that the source be brought into
compliance within a specified time. The order shall con-
tain a schedule for installation, with intermediate
benchmark dates and a final completion date, and shall
constitute a compliance schedule. Requirements for pub-
lic involvement (WAC 173—400-171) must be met.

(2) Federal action. A source shall be considered to be
in compliance with this chapter if all the provisions of its
individual compliance schedule included with a regula-
tory order are being met. Such compliance does not pre-
clude federal enforcement action by the EPA until and
unless the schedule is submitted and adopted as an
amendment to the state implementation plan.

_ (3) Penalties for delayed compliance. Sources on a

compliance schedule but not meeting emissions stan-
dards may be subject to penalties as provided in the
Federal Clean Air Act.
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NEW SECTION

WAC 173-400-171 PUBLIC INVOLVEMENT.
(1) Applicability. Ecology or the authority shall provide
public notice prior to the approval or denial of any of the
following types of applications or other actions:

(a) Notice of construction for any new or modified
source or emissions unit, if a net significant emissions
increase for any pollutant regulated by state or federal
law would result; or

(b) Any application or other proposed action for
which a public hearing is required by PSD rules; or

(c) Any order to determine RACT; or

(d) An order to establish a compliance schedule or a
variance; or

(e) The establishment or disestablishment of a nonat-
tainment area, or the changing of the boundaries there-
of; or

(f) An order to demonstrate the creditable height of a
stack which exceeds the GEP formula height and sixty—
five meters, by means of a fluid model or a field study,
for the purposes of establishing an emission limitation;
or

(g) An order to authorize a bubble; or

(h) Any application or other proposed action made
pursuant to this chapter in which there is a substantial
public interest according to the discretion of ecology or
the authority.

(2) Public notice. Public notice shall be made only af-
ter all information required by ecology or the authority
has been submitted and after applicable preliminary de-
terminations, if any, have been made. The cost of pro-
viding public notice shall be borne by the applicant or
other initiator of the action. Public notice shall include:

(a) Availability for public inspection in at least one
location near the proposed project, of the nonproprietary
information submitted by the applicant and of any ap-
plicable preliminary determinations, including analyses
of the effect(s) on air quality.

(b) Publication in a newspaper of general circulation
in the area of the proposed project of notice:

(i) Giving a brief description of the proposal;

(ii) Advising of the location of the documents made
available for public inspection;

(iii)) Advising of a thirty—day period for submitting
written comment to ecology or the authority;

(iv) Advising that a public hearing may be held if
ecology or the authority determines within a thirty—day
period that significant public interest exists.

(c) A copy of the notice will be sent to the EPA re-
gional administrator.

(3) Public comment. No final decision on any appli-
cation or action of any of the types described in subsec-
tion (1) of this section, shall be made until the public
comment period has ended and any comments received
have been considered. Unless a public hearing is held,
the public comment period shall be the thirty—day period
for written comment published as provided above. If a
public hearing is held the public comment period shall
extend through the hearing date and thereafter for such
period, if any, as the notice of public hearing may
specify. '
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(4) Public hearings. The applicant, any interested
governmental entity, any group or any person may re-
quest a public hearing within the thirty—day period pub-
lished as above. Any such request shall indicate the in-
terest of the entity filing it and why a hearing is war-
ranted. Ecology or the authority may, in its discretion,
hold a public hearing if it determines significant public
interest exists. Any such hearing shall be held upon such
notice and at a time(s) and place(s) as ecology or the
authority deems reasonable.

(5) Other requirements of law. Whenever procedures
permitted or mandated by law will accomplish the ob-
jectives of public notice and opportunity for comment,
such procedures may be used in lieu of the provisions of
this section.

(6) Public information. Copies of notices of construc-
tion, orders, and modifications thereof which are issued
hereunder shall be available for public inspection on re-
quest at ecology or the authority.

NEW SECTION

WAC 173-400-180 VARIANCE. Any person who
owns or is in control of a plant, building, structure, es-
tablishment, process, or equipment may apply to ecology
for a variance from provisions of this chapter governing
the quality, nature, duration, or extent of discharges of
air contaminants in accordance with the provisions of
RCW 70.94.181.

(1) Jurisdiction. Sources in any area over which a lo-
cal air pollution control authority has jurisdiction shall
make application to that authority rather than ecology.
Ecology or the authority may grant such variance, but
only after public involvement per WAC 173-400-171.

(2) Full faith and credit. Variances granted in com-
pliance with state and federal laws by an authority for
sources under their jurisdiction will be accepted as vari-
ances to this regulation.

(3) EPA concurrence. No variance or renewal shall be
construed to set aside or delay any requirements of the
Federal Clean Air Act except with the approval and
written concurrence of the USEPA.

NEW SECTION

WAC 173-400-190 REQUIREMENTS FOR
NONATTAINMENT AREAS. The development of
specific requirements for nonattainment areas shall in-
clude consultation with local government in the area and
shall include public involvement per WAC 173400~
171.

NEW SECTION

WAC 173-400-200 CREDITABLE STACK
HEIGHT AND DISPERSION TECHNIQUES. (1)
Applicability. These provisions shall apply to all sources
except:

(a) Stacks for which construction had commenced on
or before December 31, 1970, except where pollutants
are being emitted from such stacks used by sources
which were constructed, or reconstructed, or for which
major modifications were carried out after December 31,
1970;
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(b) Coal-fired steam electric generating units subject
to the provisions of Section 118 of the Federal Clean Air
Act, which commenced operation before July 1, 1957,
and for whose stacks construction commenced before
February 8, 1974,

(c) Flares;

(d) Open burning for agricultural or silvicultural pur-
poses as covered under the smoke management plan;

(e) Residential wood combustion and open burning for
which episodic restrictions apply.

These provisions shall not be construed to limit the
actual stack height.

(2) Prohibitions. No source may use dispersion tech-
niques or excess stack height to meet ambient air quality
standards or PSD increment limitations.

(a) Excess stack height. Excess stack height is that
portion of a stack which exceeds the greater of:

(i) Sixty-five meters, measured from the ground level
elevation at the base of the stack; or

(i) H, = H + 1.5L
where: H; = "good engineering practice” (GEP) stack
height, measured from the ground level elevation at the
base of the stack,

H = height of nearby structure(s) measured from the
ground level elevation at the base of the stack,

L lesser dimension, height or projected width, of
nearby structure(s), subject to the proviso below.

"Nearby,” as used in this subsection for purposes of
applying the GEP formula means that distance up to five
times the lesser of the height or the width dimension of a
structure, but not greater than 0.8 kilometer (1/2 mile).

(b) Dispersion techniques. Increasing final exhaust gas
plume rise by manipulating source process parameters,
exhaust gas parameters, stack parameters, or combining
exhaust gases from several existing stacks into one stack;
or other selective handling of exhaust gas streams so as
to increase the exhaust gas plume rise. This does not
include:

(i) The reheating of a gas stream, following the use of
a pollution control system, for the purpose of returning
the gas to the temperature at which it was originally
discharged from the facility generating the gas stream;

(ii) The merging of gas streams where:

(A) The source was originally designed and con-
structed with such merged gas streams, as demonstrated
by the source owner(s) or operator(s).

(B) Such merging is part of a change in operation at
the facility that includes the installation of pollution
controls and is accompanied by a net reduction in the
allowable emissions of a pollutant. This exclusion shall
apply only to the emission limitation for the pollutant
affected by such change in operation.

(C) Before July 8, 1985, such merging was part of a
change in operation at the facility that included the in-
stallation of emissions control equipment or was carried
out for sound economic or engineering reasons, and not
primarily motivated by an intent to gain emissions credit
for greater dispersion.

(3) Exception. EPA, ecology, or an authority may re-
quire the use of a field study or fluid model to verify the
creditable stack height for the source. This also applies
to a source seeking credit after the effective date of this
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rule for an increase in existing stack height up to that
established by the GEP formula. A fluid model or field
study shall be performed according to the procedures
described in the EPA Guideline for Determination of
Good Engineering Practice Height (Technical Support
Document of the Stack Height Regulations). The cred-
itable height demonstrated by a fluid model or field
study shall ensure that the emissions from a stack do not
result in excessive concentrations of any air pollutant as
a result of atmospheric downwash, wakes, or eddy effects
created by the source itself, nearby structures or nearby
terrain features.

(a) "Nearby," as used in this subsection for conduct-
ing a field study or fluid model, means not greater than
0.8 km, except that the portion of a terrain feature may
be considered to be nearby which falls within a distance
of up to ten times the maximum height of the feature,
not to exceed two miles if such feature achieves a height
0.8 km from the stack that is at least forty percent of
the GEP stack height or twenty—six meters, whichever is
greater, as measured from the ground-level elevation at
the base of the stack. The height of the structure or ter-
rain feature is measured from the ground-level elevation
at the base of the stack.

(b) "Excessive concentration” is defined for the pur-

pose of determining creditable stack height under this
subsection and means a maximum ground-level concen-
tration owing to a significant downwash effect which
contributes to excursion over an ambient air quality
standard. For sources subject to PSD review (WAC
173-400-141 and 40 CFR 52.21) an excessive concen-
tration alternatively means a maximum ground-level
concentration owing to a significant downwash effect
which contributes to excursion over a PSD increment.
The emission rate used in this demonstration shall be the
emission rate specified in the state implementation plan,
or in the absence of such, the actual emission rate of the
source. "Significant downwash effect” means a maxi-
~mum ground-level concentration due to emissions from
a stack due in whole or in part to downwash, wakes, and
eddy effects produced by nearby structures or nearby
terrain features which individually is at least forty per-
cent in excess of the maximum concentration experi-
enced in the absence of such downwash, wakes, or eddy
effects.

NEW SECTION

WAC 173-400-205 ADJUSTMENT FOR AT-
MOSPHERIC CONDITIONS. Varying the rate of
emission of a pollutant according to atmospheric condi-
tions or ambient concentrations of that pollutant is pro-
hibited, except as directed according to air pollution epi-
sode regulations.

NEW SECTION

WAC 173-400-210 EMISSION REQUIRE-
MENTS OF PRIOR JURISDICTIONS. Any emissions
unit that was under the jurisdiction of an authority and
now is under the jurisdiction of ecology, shall meet all
emission requirements that were applicable prior to
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transfer of jurisdiction if those standards are more strin-
gent than the standards of this chapter or the specific
chapter relating to that source.

NEW SECTION

WAC 173-400-220 REQUIREMENTS FOR
BOARD MEMBERS. (1) Public interest. A majority of
the members of any ecology or authority board shall
represent the public interest. A majority of the members
of such boards, shall not derive any significant portion of
their income from persons subject to enforcement orders
pursuant to the state and federal clean air acts. An
elected public official and the board shall be presumed to
represent the public interest. In the event that a member
derives a significant portion of his/her income from per-
sons subject to enforcement orders, he/she shall delegate
sole responsibility for administration of any part of the
program which involves these persons to an assistant.

(2) Disclosure. Each member of any ecology or au-
thority board shall adequately disclose any potential
conflict of interest in any matter prior to any action or
consideration thereon, and the member shall remove
themselves from participation as a board member in any
action or voting on such matter.

(3) Define significant income. For the purposes of this
section, "significant portion of income" shall mean
twenty percent of gross personal income for a calendar
year. In the case of a retired person, "significant portion
of income" shall mean fifty percent of income in the
form of pension or retirement benefits from a single
source other than Social Security. Income derived from
employment with local or state government shall not be
considered in the determination of "significant portion of
income."

NEW SECTION

WAC 173-400-230 REGULATORY ACTIONS.
Ecology may take any of the following regulatory ac-
tions to enforce this chapter to meet the provisions of
RCW 43.21B.300 which is incorporated by reference.

(1) Notice of violation. Whenever ecology has reason
to believe that any provision of this chapter has been vi-
olated, it may cause written notice (either by certified
mail with return receipt requested or by personal ser-
vice) to be served on the alleged violator or violators.
The notice shall specify the provision of this chapter al-
leged to be violated and the facts alleged to constitute a
violation thereof, and may include an order that neces-
sary corrective action be taken within a reasonable time.

(2) Civil penalty. Any person who violates any of the
provisions of this chapter shall be subject to a penalty in
the form of a fine in an amount not to exceed one thou-
sand dollars per day for each violation. Each such viola-
tion shall be separate and distinct and, for a continuing
violation, each day's continuance shall be a separate and
distinct violation. The penalty shall be imposed by a no-
tice in writing from personnel of ecology or an authority,
describing the violation with reasonable detail. Further,
the person is subject to a fine of up to five thousand dol-

. lars to be levied by the director if requested by the board
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of a local authority or if the director determines that the
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penalty is needed for effective enforcement of this chap-
ter. The maximum daily fine imposed for violation of
standards by a specific emissions unit is five thousand
dollars. Upon written application submitted to ecology
within fifteen days after notice has been received the di-
rector may remit or mitigate the penalty upon such
terms as the director deems proper and when deemed in
the best interest to carry out the purpose of this chapter.
The mitigation shall not affect or reduce the penalty im-
posed by the local board. The maximum daily fine that
may be imposed upon any emissions unit for violation of
any opacity standard is four hundred dollars.

(3) Assurance of discontinuance. Personnel of ecology
or an authority may accept an assurance of discontinu-
ance of any act or practice deemed in violation of this
chapter. Any such assurance shall specify a time limit
during which discontinuance is to be accomplished. Fail-
ure to perform the terms of any such assurance shall
constitute prima facie proof of a violation of this chapter
which make the alleged act or practice unlawful for the
purpose of securing an injunction or other relief from the
superior court.

(4) Restraining orders, injunctions. Whenever any
person has engaged in, or is about to engage in, any acts
or practices which constitute or will constitute a viola-
tion of any provision of this chapter, the director, after
notice to such person and an opportunity to comply, may
petition the superior court of the county wherein the vi-
olation is alleged to be occurring or to have occurred for
a restraining order or a temporary or permanent injunc-
tion or another appropriate order.

(5) Emergency episodes. Ecology may issue such or-
ders as authorized by chapter 173—435 WAC via chap-
ter 70.94 RCW, whenever an air pollution episode fore-
cast is declared.

(6) Compliance orders. Ecology may issue a compli-
ance order in conjunction with a notice of violation. The
order shall require the recipient of the notice of violation
either to take necessary corrective action or to submit a
plan for corrective action and a date when such action
will be initiated.

NEW SECTION

WAC 173-400-240 CRIMINAL PENALTIES.
Persons in violation of Title 173 WAC may be subject to
the provisions of RCW 70.94.430.

NEW SECTION

WAC 173-400-250 APPEALS. Decisions and or-
ders of ecology or an authority may be appealed to the
pollution control hearings board pursuant to chapter 43-
.21B RCW and chapter 371-08 WAC. PSD permits is-
sued by ecology are appealable only to ecology pursuant
to 40 CFR Part 124.

NEW SECTION

WAC 173-400-260 CONFLICT OF INTEREST.
All board members and officials acting or voting on de-
cisions affecting air pollution sources, must comply with
the Federal Clean Air Act, as it pertains to conflict of
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interest, and 40 CFR 103(d) which is incorporated by
reference.

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 173-403-010

WAC 173-403-020

WAC 173-403-030

WAC 173-403-050
(NSR).

WAC 173-403-060 BUBBLE RULES.

WAC 173-403-070 ISSUANCE OF EMISSION
REDUCTION CREDITS.

WAC 173-403-075 USE OF EMISSION RE-
DUCTION CREDITS.

WAC 173-403-080 PREVENTION OF SIGNIFI-
CANT DETERIORATION (PSD).

WAC 173-403-090 RETROFIT REQUIRE-
MENTS FOR VISIBILITY PROTECTION.

WAC 173-403-100 COMPLIANCE
SCHEDULES.

WAC 173-403-110

WAC 173-403-120 VARIANCE.

WAC 173-403-130 REQUIREMENTS FOR
NONATTAINMENT AREAS.

WAC 173-403-141 CREDITABLE STACK
HEIGHT AND DISPERSION TECHNIQUES.

WAC 173-403-145 ADJUSTMENT FOR AT-
MOSPHERIC CONDITIONS.

WAC 173-403-150 MAINTENANCE OF PAY.

WAC 173-403-160 REQUIREMENTS FOR
BOARDS AND DIRECTOR.

WAC 173-403-170 REGULATORY ACTIONS.

WAC 173-403-180 CRIMINAL PENALTIES.

WAC 173-403-190 APPEALS.

POLICY AND PURPOSE.
APPLICABILITY.
DEFINITIONS.

NEW SOURCE REVIEW

PUBLIC INVOLVEMENT.

AMENDATORY SECTION (Amending Order DE

80-15, filed 8/20/80)

WAC 173-405-012 STATEMENT OF PUR-
POSE. These rules are enacted under the provisions of
the Washington Clean Air Act as amended (RCW 70-
.94.395) to:

(1) Assume state jurisdiction over emissions from
kraft pulping mills ((in—order)) to prov1de for the sys-
tematic ((reductiom—and)) control of air pollution in
((the—kraft—puiping)) this industry and for the proper
development of the state's natural resources; and

(2) Establish ((standards—deemed—to—be)) technically
feasible and reasonably attainable standards and revise
such standards as new information and better technology
are developed and become available.

AMENDATORY SECTION (Amending Order 84-50,
filed 3/6/85)

WAC 173-405-021 DEFINITIONS. The defini-
tions of terms contained in chapter 173—400 WAC are
incorporated into this chapter by reference. Unless a
different meaning is clearly required by context, the fol-
lowing words and phrases as used in this chapter shall
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have the following meanings((;—general—terms—common
th—ot] ’ fofrmed—im—cf {23 463

fimed-betow:)):

(1) "Kraft mill" means any manufacturing facility
which uses an alkaline solution containing sodium hy-
droxide and/or sodium sulfide, and any other chemical
pulping facility, except those covered by chapter 173-
410 WAC, to produce pulp and/or paper products from
wood fibers. For the purposes of this regulation "kraft
mill" is equivalent to "source."

(2) ((New-sourcemeans—asource-which-commences

€3})) "Noncondensibles” means gases and vapors
from the digestion and evaporation processes of a mill
that are not condensed with the equipment used in those
processes.

((69)) (3) "Recovery furnace stack” means the stack
from which the products of combustion from the recov-
ery furnace are emitted to the ambient air.

((('5')—"‘Pota'l—rcd'ucc.d-su+furr(:PRS-)-“fmeanrhydrogcn
sulfide; mercaptans;—dimethyt-sulfide,dimethyt-disuifide;
and—any-other-organtesulfides—present,expressed-as—hy-
drogen-suifide:))

AMENDATORY SECTION (Amending Order DE
8313, filed 4/15/83)

WAC 173-405-033 STANDARDS OF PER-
FORMANCE ((Forkraft—mﬂis—whrch—commcnccd—com

:)) The provisions of
WAC 173-400-115 "Standards of performance for new
sources” shall apply to all sources to which this chapter

is applicable.

AMENDATORY SECTION (Amending Order DE

83-22, filed 8/26/83)

WAC 173-405-035 EMISSION STANDARDS
FOR SOURCES EMITTING HAZARDOUS AIR

POLLUTANTS. ((tFhenational-cmissions-standards
for—hazardous—air—pohlutants(NESHAPS)—are—by—this
: : Fam f herem
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-)) The provi-
sions of WAC 173-400-075 "Emission standards for

sources emitting hazardous air pollutants” shall apply to
all sources to which this chapter is applicable.

AMENDATORY SECTION (Amending Order DE
83-13, filed 4/15/83)

WAC 173-405-040 EMISSION STANDARDS.
In addition to the general applicability of chapters 173—
400 and 173-490 WAC to all emission sources; no kraft
pulp mill shall cause or permit air contaminant emis-

snons in excess of the limits ((dcscrrbcd—m-ths—sccnon—as

schedule)) listed below. Specific emission standards
listed in this chapter will take precedence over the gen-
eral emission standards of chapter 173-400 WAC.

(1) Recovery furnaces.

(a) The particulate emissions from each recovery fur-
nace stack shall not exceed 0.23 grams of particulate per
dry cubic meter at standard conditions (0.10
grains/dscf) corrected to eight percent oxygen averaged
over three one hour tests.

(b) The TRS emissions from each recovery furnace
stack constructed before January 1, 1970, and for recov-
ery furnaces that have direct contact evaporators, shall
not exceed 17.5 ppm corrected to eight percent oxygen
for a daily average.

(c) The TRS emissions from each recovery furnace
constructed after January 1, 1970, which does not have
a contact evaporator, shall not exceed 5.0 ppm corrected
to eight percent oxygen for a daily average.

(2) Smelt dissolver tank vent. The particulate emis-
sions from smelt dissolver tank vents shall not exceed
0.15 grams per kilogram (0.30 pounds per ton) of solids
fired at the associated recovery furnace.

(3) Lime kilns.
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(a) The particulate emission from each lime kiln stack
shall not exceed 0.30 grams of particulate per dry cubic
meter (0.13 grains/dscf) at standard conditions correct-
ed to ten percent oxygen.

(b) The TRS emissions from any lime kiln stack shall
not exceed eighty ppm expressed as hydrogen sulfide for
more than two consecutive hours in any one day.

(c) The average daily emission of TRS from any lime
kiln stack shall not exceed fifty ppm. After January 1,
1985, TRS emissions from each lime kiln stack shall not
exceed twenty ppm corrected to ten percent oxygen for a
daily average.

(4) Other TRS emissions units. Noncondensibles from
digesters, multiple—effect evaporators and condensate
stripper system shall at all times be treated to reduce the
emissions of TRS equal to the reduction achieved by
thermal oxidation in a lime kiln. ((After—Janwary—+;
1982;)) A backup treatment system or equivalent ap-
proved by ((the—department)) ecology must be installed
to assure continual treatment.

(5) Other particulate emissions units. The emission of
particulates from emissions units other than kraft recov-
ery furnaces, lime kilns, or smelt dissolving tank vents,
shall not exceed the following maximums:

(a) 0.46 grams per dry cubic meter at standard con-
ditions (0.2 grains/dscf) corrected to seven percent oxy-
gen, for units which combust wood and wood residue to
produce steam and which commenced construction prior
to January 1, 1983.

(b) 0.12 grams per dry cubic meter at standard con-
ditions (0.05 grains/dscf) corrected to seven percent ox-
ygen, for units which combust fuel other than wood and
wood residue to produce steam, and which commenced
construction after January 1, 1983.

(c) 0.23 grams per dry cubic meter at standard condi-
tions (0.1 grains/dscf) corrected to seven percent oxygen
in the case of combustion units, for units not classified
under (a) or (b) of thls subsectlon

(6) ((
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Hfe: , bric] i ‘ "
usec-or-enjoyment-of property:

€9))) Opacity. No person shall cause or allow the
emission of a plume from any kraft recovery furnace,
smelt dissolver tank, or lime kiln, which has an average
opacity greater than thirty—five percent for more than
six consecutive minutes in any sixty minute period, ex-
cept as described in WAC 173-405-040((¢H))) (D).

No person shall cause or allow the emission of a
plume, from any emissions unit other than a kraft re-
covery furnace, smelt dissolver tank, or lime kiln, which
has an average opacity greater than twenty percent for
more than six consecutive minutes in any sixty minute
period, except that these provisions do not apply when
the emissions occur due to soot blowmg/grate cleamng
and the operator can demonstrate that the emissions will
not exceed twenty percent opacity for more than fifteen
minutes in any eight consecutive hours. The intent of
this provision is to permit soot blowing and grate clean-
ing necessary to the operation of the boiler facility. ((As
such;)) This practice, except for testing and trouble
shooting, is to be scheduled for the same approximate
times each day and ((the-department)) ecology shall be
advised of the schedule.

There shall be no more than one violation notice is-
sued in any sixty minute period.

These provisions (of WAC 173-405-040(6)) shall not
apply when the presence of uncombined water is the
only reason for the opacity of the plume to exceed the
applicable maximum.

(1)) (7) Each mill may petition for, and ((thede=
partment)) ecology may establish by regulatory order,
((othrer)) alternate opacity limits for a specific kraft re-
covery furnace or lime kiln, providing:

(a) The mill can demonstrate_compliance; with all
other applicable emission limits ((cam—be—demonstrat=
ed)); and

(b) Best practicable operation and maintenance pro-

cedures, as approved by ((thc-department)) ecology, are
continuously employed.

“e2» 8 Any person electing to apply for excep-
tions per the provisions of WAC 173—405-040((¢H)))

(7) shall submit a program acceptable to ((the—depart-
ment—of)) ecology. The program shall include the fol-
lowing information: The amount and concentration of
suspended particulate material emitted during best prac-
ticable operating procedures, opacity recorded at such
emission level, the type of equipment and procedures
which will be used to demonstrate compliance and the
time required for installation of the equipment.

((63))) (9) The opacity provisions of this chapter
shall apply until an application is received by ((the—de-
partment)) ecology, petitioning for a revised limit as al-
lowed by WAC 173-405-040((cH))) (7). After a peti-
tion is received, enforcement of the opacity provisions
will be stayed until the application is rejected or a new
limit is established.

((ﬂﬂ-)—@dors—No—kraft—pu-lpmg-ﬂnﬂ—shaﬂ-cansc—m
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+5))) (10) Operation and maintenance. At all times,
including periods of abnormal operation and upset con-
ditions, owners and operators shall, to the extent practi-
cable, maintain and operate any affected facility, includ-
ing associated air pollution control equipment, in a
manner consistent with good air pollution control prac-
tice. Determination of whether acceptable operating and
maintenance procedures are being used will be based on
information available to ((the—department)) ecology
which may include, but is not limited to, monitoring re-
sults, opacity observations, review of operating and
maintenance procedures, and inspection of the source.

((€+63)) (11) SO,.

(a) The emission of sulfur dioxide from any recovery
furnace or lime kiln shall not exceed five hundred ppm
for an hourly average, corrected to eight percent oxygen
for a recovery furnace or to ten percent oxygen for a
lime kiln.

(b) The emission of sulfur dioxide from any emissions
unit other than a recovery furnace or lime kiln shall not
exceed one thousand ppm for an hourly average, cor-
rected to seven percent oxygen for combustion units.

((€¥h)) (12) Source testing. ((In-order)) To demon-

strate compliance with this chapter, ((the—department

ime)) the
provisions of WAC 173-400-105 shall apply to all
sources to which this chapter is applicable.

AMENDATORY SECTION (Amending Order 87-50,
filed 12/16/87)

WAC 173-405-045 CREDITABLE STACK
HEIGHT AND DISPERSION TECHNIQUES. The
((conditions)) provisions of WAC ((1+73=463=t4t+-and
173-403=145)) 173-400-200 shall apply to all sources

((covered-by)) to which this chapter is applicable.

AMENDATORY SECTION (Amending Order DE
83-13, filed 4/15/83)

WAC 173-405-061 MORE RESTRICTIVE
EMISSION STANDARDS. ((Fhedepartment)) Ecolo-
gy may establish more restrictive emission standards for
new mills or for mills expanding existing facilities pur-
suant to WAC ((173=463=056)) 173-400-110.

AMENDATORY SECTION (Amending Order DE
80-15, filed 8/20/80)

WAC 173-405-072 MONITORING REQUIRE-
MENTS. Each ((kraft)) mill shall conduct routine
monitoring of emissions in accordance with a program
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that has been approved by ((the—department)) ecology.

Results of the monitoring shall be reported within
((thirty)) fifteen days of the end of each calendar month
and shall include data as follows:

(1) Particulate((z)): The results of particulate mea-
surements made on each source during the month.

(2) TRS(()):

(a) The average TRS concentration expressed in units
of the standard for each recovery furnace and lime kiln
stack.

(b) The date, time and concentration of TRS for each
TRS emissions violation and the total numbers of hours
that exceed the standard.

(3) Opacity or other continuous monitor((z)):

(a) The date and time of opacity in excess of the
standard.

(b) If equipment for continuous monitoring of opacity
is not available, continuous monitoring of operating pa-
rameters may be required by a regulatory order as an
alternate. If an alternate is approved, the date and time
of each occurrence in excess of the regulatory order
must be reported.

(4) Production((z)): The average daily production of
air—dried unbleached pulp.

(5) Other data((:)): Each kraft mill shall furnish,
upon request of ((the—department)) ecology, such other
pertinent data (( ire)) re-
quired to evaluate the mill's emissions or emission con-
trol program.

AMENDATORY SECTION (Amending Order DE
83-13, filed 4/15/83)

WAC 173-405-077 REPORT OF STARTUP,
SHUTDOWN, BREAKDOWN OR UPSET CONDI-
TIONS. ((

The provisions of WAC 173-400-105(5) shall apply to
all sources to which this chapter is applicable.
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AMENDATORY SECTION (Amending Order 88-39,
filed 1/3/89)

WAC 173-405-078 EMISSION INVENTORY.
((Thc—owncroropcratmf—my—mft—pulp—mﬂ—shaﬂ

fur—dioxide:)) The provisions of WAC 173-400-105(1)
shall apply to all sources to which this chapter is

applicable.

AMENDATORY SECTION (Amending Order DE
83-13, filed 4/15/83)

WAC 173-405-086 NEW SOURCE REVIEW
(NSR). ((Gmtructmn—shaﬂ—not—commcncc-on-any'ncw

The provisions of WAC 173-400-110 shall apply to all
new sources and emissions units to which this chapter is

applicable.

AMENDATORY SECTION (Amending Order 87-50,
filed 12/16/87)

WAC 173-405-087 PREVENTION OF SIGNIFI-
CANT DETERIORATION (PSD). The ((conditions))
provisions of WAC ((173=403-080)) 173—400-141 shall
apply to all new ((and—modrﬁcd)) major sources ((cov=

)) and major modifications to which
this chapter is applicable.

AMENDATORY SECTION (Amending Order DE
76-35, filed 12/28/76)

WAC 173-405-091 SPECIAL STUDIES. ((Fhe
department)) Ecology may require such additional spe-

cial studies relevant to process emissions and establish
completion dates as it determines necessary.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 173-405-041 EMISSION REQUIRE-
MENTS OF PRIOR JURISDICTIONS.
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AMENDATORY SECTION (Amending Order DE
80-16, filed 8/20/80)

WAC 173-410-012 STATEMENT OF PUR-
POSE. These rules are enacted under the provisions of
the Washington Clean Air Act as amended (RCW 70-
.94.395) to:

(1) Assume state jurisdiction over emissions from sul-
fite pulping mills ((imrorder)) to provnde for the system-
atic ((reductiomand)) control of air pollution in ((the
sulfitepulping)) this industry and for the proper devel-
opment of the state's natural resources; and

(2) Establish ((standards—deemed-to—be)) technically
feasible and reasonably attainable standards and revise
such standards as new information and better technology
are developed and become available.

AMENDATORY SECTION (Amending Order 8450,
filed 3/6/85)

WAC 173-410-021 DEFINITIONS. The defini-
tions of terms contained in chapter 173—400 WAC are
incorporated into this chapter by reference. Unless a
different meaning is clearly required by context, the fol-
lowing words and phrases as used in this chapter, shall

have the following meanings((;—general—terms—common
ot : fefimed—mci 173403

WAE—amd s 9 o H foe
fimed-betow:)):

(1) "Acid plant" means the facility in which the
cooking liquor is either manufactured or fortified when
not associated with a recovery system.

(2) "Average daily emission" means total weight of an
air contaminant emitted in each month, divided by the
number of days of production that month.

(3) "Average daily production” means air dried tons
of unbleached pulp produced in a month, divided by the
number of days of production in that month.

(4) "Blow system” includes the storage chest, tank or
pit to which the digester pulp is discharged following the
cook.

(5) ((‘L.l\}cw-sourcc”—mca-ns-a-sourccﬁiﬁch-commcnccs

6)) "Recovery system" means the process by which
all or part of the cooking chemicals may be recovered,
and cooking liquor regenerated from spent cooking li-
quor, including evaporation, combustion, dissolving, for-
tification, storage facilities, and emission control equip-
ment associated with the recovery cycle.

(M) (6) "Sulfite pulping mill" means any manu-
facturing facility which uses a cooking liquor consisting
of sulfurous acid, a sulfite or bisulfite salt alone or in any
combination, with or without additional mechanical re-
fining or delignification to produce pulp, pulp products
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or cellulose from wood fibers. For the purposes of this
regulation “sulfite pulping mill" is equivalent to
"source.”

(((@—“?otalﬂcduch—sﬁfurﬁﬁs-)ﬂjmms-hydmgm

sulfide; mercaptans;dimethylsulfide;dinrethy-disulfide;
and-other-organic-suifidespresent;expressed-as-hydrogen
sulfide?))

AMENDATORY SECTION (Amending Order DE
83-22, filed 8/26/83)

WAC 173-410-035 EMISSION STANDARDS
FOR SOURCES EMITTING HAZARDOUS AIR
POLLUTANTS. ((D-Fhenational-emissions-standards
for—hazardous—air potutants—(NESHAPS)—arc—by—this

effectivetife-of such—watver-orexemption:)) The provi-
sions of WAC 173—400-075 "Emission standards for

sources emitting hazardous air pollutants” shall apply to
all sources to which this chapter is applicable.

AMENDATORY SECTION (Amending Order DE
83-13, filed 4/15/83)

WAC 173410040 EMISSION STANDARDS.
In addition to the general applicability of chapters 173—
400 and 173-490 WAC to all emission sources; no sul-
fite pulping mill shall cause or permit air contaminant
emissions in excess of the limits listed below. ((Altsulfite

comptlianceschedule:)) Specific emission standards listed

in this chapter will take precedence over the general
emission standards of chapter 173-400 WAC.

(1) Sulfur dioxide.

(a) The total average daily emissions from a sulfite
pulping mill, or a portion of a sulfite pulping mill which
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practices incineration of the spent sulfite liquor, shall not
exceed ten grams of sulfur dioxide per kilogram (twenty
pounds per ton) of air dried, unbleached pulp produced.

(b) The total average daily emissions from a sulfite
pulping mill, or a portion of a sulfite pulping mill that
does not incinerate the spent sulfite liquor, shall not ex-
ceed two grams of sulfur dioxide per kilogram (four
pounds per ton) of air dried, unbleached pulp produced.

(c) The blow system emissions shall not exceed 0.1
grams of sulfur dioxide per minute, on a fifteen minute
average, per kilogram (0.2 pounds per ton) of air dried,
unbleached pulp discharged from the digester.

(d) Emissions from the recovery system and acid plant
shall not exceed 800 ppm of sulfur dioxide for any hour-
ly average.

(e) Emissions from recovery systems constructed after
January 24, 1972, shall not exceed 300 ppm of sulfur
dioxide for any hourly average.

(f) Emissions from any emissions unit, other than a
recovery system, a blow system or an acid plant, shall
not exceed 1000 ppm of sulfur dioxide, corrected to sev-
en percent oxygen in the case of combustion unit, for
any hourly average.

(2) Particulate.

(a) Emissions of particulate from recovery systems
constructed before January 24, 1972, shall not exceed
0.23 grams per dry cubic meter of exhaust at standard
conditions (0.10 grains/dscf) corrected to eight percent
oxygen.

(b) Emissions of particulate matter from recovery
systems constructed after January 24, 1972, shall not
exceed 0.14 grams per dry cubic meter of exhaust at
standard conditions (0.06 grains/dscf) corrected to eight
percent oxygen.

(c) The emission of particulates from emissions units
other than acid plants or recovery systems shall not ex-
ceed the following maximums:

(i) 0.46 grams per dry cubic meter at standard condi-
tions (0.2 grains/dscf) corrected to seven percent oxy-
gen, for units which combust wood and wood residue to
produce steam and which commenced construction prior
to January 1, 1983.

(ii) 0.12 grams per dry cubic meter at standard con-
ditions (0.05 grains/dscf) corrected to seven percent ox-
ygen, for units which combust fuel other than wood and
wood residue to produce steam, and which commenced
construction after January 1, 1983.

(iii) 0.23 grams per dry cubic meter at standard con-
ditions (0.1 grains/dscf) corrected to seven percent oxy-
gen in the case of combustion units, for units not classi-
fied under ((subscetions)) (c) (i) or (ii) of this ((see=
tton)) subsection.

(3) ((Each—sulfitemitshatttakereasonable—precau=
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D)) Opacity. No person shall cause or allow the
emission of a plume from a recovery system or acid
plant which has an average opacity greater than thirty—
five percent, for more than six consecutive minutes in
any sixty minute period, except as ((described—tmWAE
+73=416=046¢9))) allowed per RCW 70.94.331 (2)(@
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€13))) (4) Operation and maintenance. At all times,
including periods of abnormal operations and upset con-
ditions, owners and operators shall, to the extent practi-
cable, maintain and operate any affected facility, includ-
ing associated air pollution control equipment, in a
manner consistent with good air pollution control prac-
tice. Determination of whether acceptable operating and
maintenance procedures are being used will be based on
information available to ((the—department)) ecology
which may include, but is not limited to, monitoring re-
sults, opacity observations, review of operating and
maintenance procedures, and inspection of the source.

() (5) No recovery system shall emit total re-
duced sulfur (TRS) gases in excess of 17.5 ppm for a
daily average.

((£15Y)) (6) More restrictive limits. ((Not—withstand=

: . e .

the-department-may; 2 fm].'m. trc‘cFa;ld hlcanng csta]bhs)l)l
Ecology may set more restrictive_emissions limits than
the specific limits set in this chapter (after public in-
volvement and hearing), if there is reason to believe that
the emission(s) from ((the)) a source is a cause of public
nuisance or a cause of violation of ambient air quality
standards. The source shall, within ninety days from no-
tification of ((such—occurrence)) the more restrictive
limits, achieve operation that will prevent further recur-
rence of the nuisance or violation.

((66))) (1) Source testing. ((frorder)) To demon-
strate compliance with this chapter, ((the—departnment

time)) the provisions of WAC 173-400-105 shall apply
to all sources to which this chapter is applicable.

AMENDATORY SECTION (Amending Order 87-50,
filed 12/16/87)

WAC 173410045 CREDITABLE STACK
HEIGHT AND DISPERSION TECHNIQUES. The
((conditions)) provisions of WAC ((3#3=463=t4t—and

[100]
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173—463—145)) 173-400-200 shall apply to all sources
((covered-by)) to which this chapter is applicable.

AMENDATORY SECTION (Amending Order DE
80-16, filed 8,20/80)

WAC 173-410-062 MONITORING REQUIRE-
MENTS. ((f8})) Each mill shall conduct routine moni-
toring of emissions in accordance with a program that
has been approved by ((the—department)) ecology. Re-
sults of monitoring shall be reported within ((thirty))
fifteen days of the end of each calendar month and shall
include data as follows:

((2))) (1) For the recovery system and acid plant:

(D)) (a) The average daily emissions of sulfur
dioxide expressed as grams SO, per kilogram of air
dried, unbleached pulp produced and the kilograms of
SO, per day.

((61))) (b) Daily average concentration of sulfur
dioxide.

((611)) (c) The date, time and concentration for each
sulfur dioxide emission violation and the total number of
hours that exceed the standard.

((6w))) (d) The results of particulate tests conducted
during the month.

((€9))) (2) For the blow system((;)):

(a) The grams of sulfur dioxide per minute, on a fif-
teen minute average, per kilogram of air dried, un-
bleached pulp discharged from the digester.

((€))) (b) The average daily production of air dried,
unbleached pulp.

((€2))) (3) Each mill shall furnish, upon request of

((the—department)) ecology, such other pertinent data

((as—the—department-may-require)) required to evaluate

the mill's emission control program.

((63))) (4) All measurements shall be made in ac-
cordance with ((techniques—approved—by—the—depart-
ment)) WAC 173-400-105.

((69)) (5) Each mill shall be required to establish a
program approved by ((the—department)) ecology for
continuous opacity monitoring to demonstrate compli-
ance with WAC 173-410-040((1))(3) and to report
the results to ((the—department)) ecology in a format
and on a schedule set by regulatory order. If equipment
for continuous monitoring of opacity is not available,
continuous monitoring of operating parameters may be
required as an alternate until continuous opacity moni-
toring equipment is available.

AMENDATORY SECTION (Amending Order DE
83_13, filed 4/15/83)

WAC 173-410-067 REPORT OF STARTUP,
SHUTDOWN, BREAKDOWN OR UPSET CONDI-

TIONS. ((Hastartup;—shutdown,—breakdown—orupset
°.°"dm°“ U:.:;m. h"Fh coutd ; c'sult mean crll_nssmn s’mlal’
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The provisions of WAC 173-400-105(5) shall apply .to
all sources to which this chapter is applicable.

AMENDATORY SECTION (Amending Order 88-39,
filed 1/3/89)

WAC 173-410-071 EMISSION INVENTORY.

((Fheowner-or-operator-of-any-sulfiteputpimgmitt-shalt
b . Eemissi : ; ;

dioxide:)) The provisions of WAC 173--400-105(1) shall
apply to all sources to which this chapter is applicable.

AMENDATORY SECTION (Amending Order DE
83-13, filed 4/15/83)

WAC 173-410-086 NEW SOURCE REVIEW

(NSR). ((.Gonstmptm—sh-a-ﬂ—mt-v.comncncc-on-a-n-y—ncw

owner-or-operator-of any-source-shattnotify-the—depart-
. ; £ i s ] .
ment-or—process—cquipmentother—than—reptacement—for
routmematmtenance a. nd-repair—Fhe dcp.ar tment m'a)s)
The provisions of WAC 173-400-110 shall apply to all
new sources and emissions units to which this chapter is

applicable.

AMENDATORY SECTION (Amending Order 87-50,
filed 12/16/87)

WAC 173-410-087 PREVENTION OF SIGNIFI-
CANT DETERIORATION (PSD). The ((conditions))
provisions of WAC ((173—463=686)) 173-400-141 shall
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N
apply to all new ((and—modified)) major sources ((cov=
ered-by)) and major modifications to which this chapter

is applicable.
NEW SECTION

WAC 173-410-100 SPECIAL STUDIES. Ecology
may require such additional special studies relevant to
process emissions and establish completion dates as it
finds necessary.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 173-410-042 EMISSION REQUIRE-
MENTS OF PRIOR JURISDICTIONS.

Chapter 173—415 WAC
PRIMARY ALUMINUM PLANTS

WAC

173-415-010 Statement of purpose.

173—415-020 Definitions.

173—415-030 Emission standards.

173—415-040 Standards of performance.

173—-415-045 Creditable stack height and dispersion
techniques.

173-415-050 New source review (NSR).

173—415-051 Prevention of significant deterioration
(PSD).

173—415-060 Monitoring and reporting.

173—415-070 Report of startup, shutdown, break-
down or upset conditions.

173—415-080 Emission inventory.

AMENDATORY SECTION (Amending Order DE
80-17, filed 8,/14/80)

WAC 173-415-010 STATEMENT OF PUR-
POSE. These rules are enacted under the provisions of
((the—1969-amendments-to)) the Washington Clean Air
Act as amended (RCW 70.94.395) to:

(1) Assume state jurisdiction over emissions from pri-
mary aluminum reduction plants ((imerder)) to provide
for the systematic ((reductionand)) control of air pollu-
tion in (( 1 i ton)) this industry
and for the proper development of the state's natural re-
sources; and

(2) Establish ((standards—deemed-to—be)) technically
feasible and reasonably attainable standards and revise
such standards as new information and better technology
are developed and become available.

AMENDATORY SECTION (Amending Order 84-50,
filed 3/6/85)

WAC 173-415-020 DEFINITIONS. The defini-
tions of terms contained in chapter 173-400 WAC are
incorporated into this chapter by reference. Unless a
different meaning is clearly required by context, the fol-

lowing words and phrases as used in this chapter, shall
have the following meanings((;—general—terms—common
ot} ! tefmed—in—ct 173463
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WAC—and P . - ”
defimed-betow:)):

(1) "Fluorides" means compounds of the element
fluorine.

(2) "Forage" means grasses, pasture and other vege-
tation that is normally consumed or is intended to be
consumed by livestock.

3) ((%wmmwmm

’ ’

establishment-ofamew-source:

£4))) "Primary aluminum plant" or_"primary alumi-
num reduction plant” or "primary aluminum mill"
means a plant which produces aluminum metal from
aluminum oxide (alumina). For the purposes of this reg-
ulation "primary aluminum plant” is equivalent to
"source."

((65))) (4) "Potline primary emission control system”
means the equipment and procedures designed to collect
and remove contaminants from the exhaust gases which
are captured at the pot.

AMENDATORY SECTION (Amending Order DE
83-13, filed 4/15/83)

WAC 173-415-030 EMISSION STANDARDS.
(((D)) In addition to the general applicability of chap-

ters 173—400 and 173—490 WAC to all emission sources;
all primary aluminum plants are required to meet the

emission . standards of this chapter((;as—modified—by

)). Specific
emissions standards listed in this chapter will take pre-

cedence over the general emission standards of chapter
173-400 WAC.

((€2))) (1) Fluoride.

-(a) The emission of gaseous ((flworides)) and particu-
late fluorides for all emissions units within a primary
aluminum plant shall be restricted so that the plant's
emissions will not cause ambient air and forage stan-
dards for fluorides established by chapter ((18=48))
173-481 WAC ((arenot)) to be exceeded outside the
property controlled by the aluminum plant owner(s) or
operator(s).

(102]



Washington State Register, Issue 91-05

(b) ((By Fanuary+1984;the)) Each potline primary
emission control system ((forcach—pothnc)) shall be de-

signed so that the control of fluoride emissions will be
equivalent to a total fluoride collection efficiency of: (i)
Eighty percent for vertical stud soderberg and side
worked prebake pots, (ii) eighty-five percent for hori-
zontal stud soderberg pots, and (iii) ninety-five percent
for center worked prebake pots ((amd)). A primary
emission control system with a design removal cﬂicicncy
of at least ninety—five percent of the fluoride collected is

required. ((A—pottinenear-theend-oftts—usefut-tifeand
schedulcd—for—rcphccmcm—or-shutdownﬂn—a—rcasona-bk

3))) (2) Particulate. The total emission of particulate
matter to the atmosphere from the reduction process
(potlines) shall be reduced to the lowest level consistent
with reasonably available control technology (RACT)
for primary aluminum plants((;-but—tnmo—case—shail)).
The emission of solid particulate shall not exceed 7.5
grams per kilogram (fifteen pounds per ton) of alumi-

num produced on a daily basis. ((€ompliance—shattbe
determined—by—measurerment-methods—contaimed—m—the
Source-Fest-Manuat—Proceduresfor-ComphanceTFest=

€4))) (3) Visible emissions. Visible emissions from any
emissions unit in a primary aluminum plant shall not
exceed an average twenty percent opacity for more than
six consecutive minutes in any sixty minute period. This
provision shall not apply:

(a) When the presence of uncombined water is the
only reason for the opacity of the plume to exceed twen-
ty percent; or

(b) When an alternate opacity limit has been estab-
lished under RCW 70.94.331(2)(c).

(((-5-)—FaHout—No—prmary—a-hmmum—p+ant—sha-H—msc

P)) (4) Fugitive emissions. Each primary aluminum

plant shall use ((reasomably—avaitable—control-technoto-

2y)) RACT to prevent fugitive emissions.

((€8))) (5) Sulfur dioxide.

(a) Total emissions of sulfur dioxide from all emis-
sions units shall not exceed thirty grams of sulfur
dioxide per kilogram of aluminum produced on a
monthly average (sixty pounds per ton). Those primary
aluminum plants which were in excess of the above sul-
fur dioxide limit on January 1, 1978, will be allowed to
emit at the January 1, 1978, level of emissions provided
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that the owners or operators did demonstrate to ((the
department)) ecology by July 1, 1, 1981, by use of model-
ing and ambient measurements, that thc emissions will
not cause the ambient standard to be exceeded, and that
the limits are placed in a regulatory order(s).

(b) In no case shall any plant cause or permit the
emission of a gas containing sulfur dioxide in excess of
one thousand parts per million corrected to dry standard

conditions for an hourly average. ((Atowertimit-maybe
established—byamorderdefiming RACT fora—specific

t16})) (6) Operation and maintenance. At all times,
including periods of abnormal operation and upset, own-
ers and operators shall, to the extent practicable, main-
tain an affected facility, and operate and maintain air
pollution control equipment associated with such facility
in a manner consistent with good air pollution control
practice. A plant may elect to establish a program, sub-
ject to the approval of ((the—department)) ecology, for
monitoring each potroom in order to demonstrate good
operation and maintenance.

(D)) (7) Source testing. ((Imrorder)) To demon-

strate compliance with this chapter, ((the—department

)) the provisions of WAC 173-
400-105 shall apply to all sources to which this chapter

is applicable.

AMENDATORY SECTION (Amending Order DE
82-21, filed 7/27/82)

WAC 173-415-040 STANDARDS OF PER-
FORMANCE. ((Forprimary—atumimum—plants—which
commenced-constructionafter-September—24,1976;Fitle

-)) The provisions of
WAC 173-400-115 "Standards of performance for new
sources" shall apply to all sources to which this chapter

is applicable.
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AMENDATORY SECTION (Amending Order 87-50,
filed 12/16/87)

WAC 173-415-045 CREDITABLE STACK
HEIGHT AND DISPERSION TECHNIQUES. The
((conditions)) provisions of WAC ((173=463—t4t+—and
173—403—145)) 173-400-200 shall apply to all sources
((covered-by)) to which this chapter is applicable.

AMENDATORY SECTION (Amending Order DE
83-13, filed 4/15/83)

WAC 173-415-050 NEW SOURCE REVIEW
(NSR). ((€onstructionrshatt-not-commenceon—any-new
source—untitanotice-ofconstructton—as—beenrapproved

by-the-departmentpursuant-to-WAC+73—403=050—"This

owner-or-operator-of any-source-shatinotify-the-depart-

\ ’ £ i ottt l .

ment-or—process—equipment—other—than—reptacement—for
. . l  The—d

l , ] . ¢ s ired-))
The provisions of WAC 173-400-110 shall apply to all
new sources and emissions units to which this chapter is

applicable.

AMENDATORY SECTION (Amending Order 87-50,
filed 12/16/87)

WAC 173-415-051 PREVENTION OF SIGNIFI-
CANT DETERIORATION (PSD). The ((conditions))
provisions of WAC ((+73—463=0686)) 173-400-141 shall
apply to all new ((a-nd—modxﬁcd—sou-rccrmrcd—by))

major sources and major modifications to which this
chapter is applicable.

AMENDATORY SECTION (Amending Order DE
80-17, filed 8/14/80)

WAC 173-415-060 MONITORING AND RE-
PORTING. (1) Each primary aluminum plant shall
conduct routine monitoring of emissions, ambient air,
and forage in accordance with a program that has been
approved by ((the—departmrent)) ecology. Results of
monitoring shall be reported within thirty days of the
end of each calendar month and shall include data as
follows:

(a) Ambient air: Twenty—four hour concentrations of
gaseous fluoride in the ambient air expressed in micro-
grams of hydrogen fluoride per cubic meter of ambient
ai?

(b) Forage: Concentrations of fluoride in forage ex-
pressed in parts per million of fluoride on a dried weight
basis.

(c) Particulate emissions: Results of all emission
sampling conducted during the month for particulates,
expressed in grains per standard dry cubic foot, in
pounds per day, and in pounds per ton of aluminum
produced. The method of calculating pounds per ton
shall be as specified in the approved monitoring pro-
grams. Particulate data shall be reported as total partic-
ulates and percentage of fluoride ion contained therein.

Compliance with WAC 173—415-030((€3})) (2) shall
be determined by measurements of emissions from the
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potline primary control system plus measurements of
emissions from the roof monitor.

(d) Fluoride emissions: Results of all sampling con-
ducted during the month for fluoride emissions. All re-
sults shall be expressed as hydrogen fluoride in parts per
million on a volume basis and pounds per day of hydro-
gen fluoride.

(e) Other emission and ambient air data as specified
in the approved monitoring program.

(2) Other data: For ecology to evaluate a plant's
emissions or emission control program, each primary
aluminum plant shall furnish((;uponrequest-of-the—de-
partment;—such)) other data ((as—the—departmentmay

. ] he—phant! .. L

control-program)) requested by ecology.

(3) Change in raw materials or fuel: Any change or
series of changes in raw material or fuel which results in
a cumulative increase in emissions of sulfur dioxide of
five hundred tons per year or more over that stated in
the 1979 inventory required by WAC 173-415-080 shall
require the submittal of sufficient information to ((the

department-to-determine)) ecology so that the effect ((of
the—increase)) upon ambient concentrations of sulfur

dioxide can be determined. ((Fhe-department)) Ecology

may issue regulatory orders requiring controls to reduce
the effect of such increases.

AMENDATORY SECTION (Amending Order DE
83-13, filed 4/15/83)

WAC 173415070 REPORT OF STARTUP,
SHUTDOWN, BREAKDOWN OR UPSET CONDI-

TIONS. ((H—=startup;—shutdown;—breakdown—or—upset

: ] Himetiabitities—for—fatt e
The provisions of WAC 173-400-105(5) shall apply to
all sources to which this chapter is applicable.

AMENDATORY SECTION (Amending Order 88-39,
filed 1/3/89)

WAC 173-415-080 EMISSION INVENTORY.
((Fheowner-oroperator-of-any-primary-atuminum-—plant
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:)) The provisions of
WAC 173-400-105(1) shall apply to all sources to
which this chapter is applicable.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 173-415-041 EMISSION REQUIRE-
MENTS OF PRIOR JURISDICTIONS.

AMENDATORY SECTION (Amending Order DE
80-18, filed 8/20/80)

WAC 173490010 POLICY AND PURPOSE.
((Fhepurposcof-thischapteris—to-cstablish—controt-re-

quirements—for—sources—emitting—volatite—organte—com=
pounds:)) (1) It is the policy of the department of ecolo-
gy (ecology) under the authority vested in it by chapter
43.21A RCW to provide for the systematic control of air
pollution from air contaminant sources and for the
proper development of the state's natural resources.

(2) It is the purpose of this chapter to establish tech-
nically feasible and reasonably attainable standards for
sources emitting volatile organic compounds (VOCs)
and revise such standards as new information and better
technology are developed and become available.

AMENDATORY SECTION (Amending Order DE
82-22, filed 7/27/82)
WAC 173-490-020 DEFINITIONS. The ((specif=

tc)) definitions of terms contained in chapter 173—400
WAC are by this reference incorporated into this chap-

ter((;amd—att—words—and—phrases—there—defined—shatt;

imrchapter1+73—460-WA€)). Unless a different meaning
is ((indicated)) clearly required by context, the following
words and phrases, as used in this chapter, shall have the
following meanings:

(1) "Bottom loading” means the filling of a tank
through a ((submergedfit)) line entering the bottom of
the tank.

(2) "Bulk gasoline plant" means a gasoline storage
and transfer facility that receives more than ninety per-
cent of its annual gasoline throughput by transport tank,
and reloads gasoline into transport tanks.

WSR 91-05-064

(3) "Class II hardboard paneling finish” means finish-
es which meet the specifications of Voluntary Product
Standard PS-59-73 as approved by the American Na-
tional Standards Institute.

(4) "Closed refinery system" means a system that will
process or dispose of those VOCs collected from another
system. The mass quantity of collected VOCs emitted to
the ambient air from the closed refinery system shall
((bycompartson)) not exceed that required for a dispos-
al system.

(5) "Condensate" means hydrocarbon liquid separated
from ((maturat)) a gas stream which condenses due to
changes in the temperature or pressure and remains lig-
uid at standard conditions.

(6) "Condenser" means a device for cooling a gas
stream to a temperature where specific ((votatite-organic
compounds)) VOCs become liquid and are removed.

(7) "Control system” means one or more control de-
vices, including condensers, that are designed and oper-
ated to reduce the quantity of VOCs emitted to the
atmosphere.

(8) "Crude oil" means a naturally occurring mixture
which consists of hydrocarbons and sulfur, nitrogen or
oxygen derivatives of hydrocarbons which is a liquid at
standard conditions.

(9) "Cutback asphalt” means an asphalt that has been
blended with petroleum distillates to reduce the viscosity
for ease of handling and lower application temperature.
An inverted emulsified asphalt shall be considered a cut-
back asphalt when the continuous phase of the emulsion
is a cutback asphalt.

(10) ((‘chonstratc-“—m;a-ns—a—prcscmaﬁon—of-jthc

necessary-data—and-calcutations—to—support-—the-required
trsion—7Ft e tedf ; "
] o " l redt
the-state:

1)) "Disposal system"” means a process or device
that reduces the mass quantity of the VOC that would
have been emitted to the ambient air by at least ninety
percent prior to their actual emission.

((€2))) (11) "Dry cleaning facility” means a facility
engaged in the cleaning of fabrics in an essentially
((nomagucous)) nonaqueous solvent by means of one or
more washes in solvent, extraction of excess solvent by
spinning, and drying by tumbling in an airstream. The
facility includes, but is not limited to, any washer, dryer,
filter and purification system(s), waste disposal
system(s), holding tank(s), pump(s) and attendant pip-
ing and valve(s).

((€139)) (12) "External floating roof" means a storage
vessel cover in an open top tank consisting of a double
deck or pontoon single deck which rests upon and is
supported by the ((petreteum)) liquid being contained
and is equipped with a closure seal or seals to close the
space between the roof edge and tank wall.

((H4))) (13) "Flexographic printing" means the ap-
plication of words, designs and pictures to a substrate by
means of a roll printing technique in which the pattern
to be applied is raised above the printing roll and the
image carrier is made of rubber or other elastomeric
materials.
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((H5)*Gasservicemeans—cquipment-that-processes;
tta'usfcls UF' :f".ta] ns—2—volatiic ntga;n:_ :m]npmm:l o
¢6))) (14) "Gasoline” means a petroleum distillate
((having)) which is a liquid at standard conditions and

has a true vapor pressure greater than 200 mm of Hg (4
psia) at 20°C, (( i iqut iti

)), and is used as a fuel for in-
ternal combustion engines.

(1)) (15) "Gasoline dispensing facility” means
any site dispensing gasoline into motor vehicle fuel tanks
from stationary storage tanks.

((48))) (16) "Gasoline loading terminal” means a
gasoline transfer facility that receives more than ten
percent of its annual gasoline throughput solely or in
combination by pipeline, ship or barge, and loads gaso-
line into transport tanks.

((19y)) (17) "Hardboard" means a panel manufac-
tured primarily from interfelted lignocellulosic fibers
which are consolidated under heat and pressure in a hot
press.

(20— Hardboard)) (18) "Hardwood plywood”
means plywood whose surface layer is a veneer of
hardwood.

((€2D)) (19) "Lease custody transfer” means the
transfer of produced crude oil or condensate, after pro-
cessing or treating in the producing operations, from
storage tanks or automatic transfer facilities to pipelines
or any other forms of transportation.

((£22))) (20) "Liquid—mounted seal” means a prima-
ry seal mounted in continuous contact with the liquid
between the tank wall and the floating roof ((around-the
circumference-of the-tank)).

((€23)) (21) "Liquid service” means equipment that
processes, transfers or contains a (( i i

)) VOC
or VOC:s in the liquid phase.

((€4))) (22) "Low organic solvent coating” refers to
coatings which contain less organic solvent than the
conventional coatings used by the industry. Low organic
solvent coatings include water—borne, higher solids,
electrodeposition and powder coatings.

(23) "Natural finish hardwood plywood panels”
means panels whose original grain pattern is enhanced
by essentially transparent finishes frequently supple-
mented by fillers and toners.

((€25))) (24) "Packaging rotogravure printing" means
rotogravure printing upon paper, paper board, metal foil,
plastic film, and other substrates, which are, in subse-
quent operations, formed into packaging products and
labels for articles to be sold.

((€26))) (25) "Petroleum liquids” means crude oil,
condensate, and any finished or intermediate products
manufactured or extracted in a petroleum refinery((;ex=

cluding—No—2—through—6—fuctoits (ASTM—D396-=69);
iE 2088288 ;Ilfthtauig*h' IEEEH g’aletm!b. mc] fFucii ot'lls E;!KSS?{ ; f[
PI7F5=68))).

((€21)) (26) "Petroleum refinery” means a facility
engaged in producing gasoline, aromatics, kerosene, dis-
tillate fuel oils, residual fuel oils, lubricants, asphalt, or
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other products by distilling crude oils or redistilling,
cracking, extracting or reforming unfinished petroleum
derivatives. Not included are facilities re-refining used
motor oils or waste chemicals, processing finished petro-
leum products, separating blended products, or air blow-
ing asphalt.

(27) "Prime coat" means the first of two or more films
of coating applied in an operation.

(28) "Printed interior panels” means panels whose
grain or natural surface is obscured by fillers and
basecoats upon which a simulated grain or decorative
pattern is printed.

(29) "Proper attachment fittings" means hardware for
the attachment of gasoline transfer or vapor collection
lines that meet or exceed industrial standards or specifi-
cations and the standards of other agencies or institu-
tions responsible for safety and health.

(30) "Publication rotogravure printing” means roto-
gravure printing upon paper which is subsequently
formed into books, magazines, catalogues, brochures, di-
rectories, newspaper supplements, and other types of
printed materials.

(1) ((J'-Rcactor"—mcan;a-vts'scl-rhatmay-bejacke.tcd

reactions:

32))) "Refinery unit" means a set of components that
are a part of a basic process operation, such as distilla-
tion, hydrotreating, cracking or reforming of
hydrocarbons.

((33))) (32) "Roll printing" means the application of
words, designs, and pictures to a substrate usually by
means of a series of hard rubber or steel rolls each with
only partial coverage.

((39)) (33) "Rotogravure printing” means the ap-
plication of words, designs, and pictures to a substrate
by means of a roll printing technique which involves

((am—integhv)) intaglio or recessed image areas in'the
form of cells.

((€35)9—"Separation—operation’—means—a—process—that
separates—amixturc-of compoumnds—and-solvents-into-two

363)) (34) "Single coat" means only one film of
coating is applied to the metal substrate.

(35) "Submerged fill line” means a pipe, tube, fitting
or other hardware for loading liquids into a tank with
either a discharge opening flush with the tank bottom; or
with a discharge opening ((entircty)) below the lowest
normal operating drawoff level or that level determined
by a liquid depth two and one half times the fill line di-
ameter when measured in the main portion of the tank,
but not in sumps or similar protrusions.

((39)) (36) "Submerged loading” means the filling
of a tank with a submerged fill line descending nearly to
the bottom.

((638))) (37) "Suitable closure or cover’ means a
door, hatch, cover, lid, pipe cap, pipe blind, valve or
similar device that prevents the accidental spilling or
emitting of VOC. Pressure relief valves, aspirator vents
or other devices specifically required for safety and fire
protection are not included.
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((639)) (38) "Thin particleboard” means a manufac-
tured board one—quarter inch or less in thickness made
of individual wood particles which have been coated with
a binder and ((formrer)) formed into flat sheets by
pressure.

((t48))) (39) "Tileboard" means ((pancling)) panel-
ing that has a colored waterproof surface coating.

(40) "Topcoat” means the final film or series of films
of coating applied in a two—coat (or more) operation.

(41) "Transport tank" means a container ((having—=a

usabte—tiquid—volume—greater—than—ome—thousand—Hiters
266-galtons))) used for shipping gasoline on land((;-in=
icte)).

(42) "True vapor pressure” means the equilibrium
partial pressure of a petroleum liquid as determined with
methods described in American Petroleum Institute Bul-
letin 2517, 1980.

(43) "Unit turnaround” means the procedure of shut-
ting down, repairing, inspecting, and restarting a unit.

(44) "Valves not externally regulated” means valves
that have no external controls, such as in-line check
valves.

((¢49))) (45) "Vapor collection system"” means a
closed system to conduct vapors displaced from a tank
being filled into the tank being emptied, a vapor holding
tank, or a vapor control system.

((€45))) (46) "Vapor control system” means a system
designed and operated to reduce or limit the emission of
VOCs, or to recover the VOCs to prevent their emission
into the ambient air.

((€46))) (47) "Vapor—-mounted seal” means a primary
seal mounted so there is an annular vapor space under-
neath the seal. The annular vapor space is bounded by
the bottom of the primary seal, the tank wall, the liquid
surface, and the floating roof.

((64P)) (48) "Volatile orgamc compound (VOC)"

means ((

{methyl—chioroform))) any organic compound which

participates in atmospheric photochemical reactions;
that is, any organic compound other than those which
the administrator designates as having negligible photo-
chemical reactivity. VOC may be measured by a refer-
ence method, an equivalent method, an alternative
method or by procedures specified under 40 CFR Part
60. A reference method, an equivalent method, or an al-
ternative method, however, may also measure nonreac-
tive organic compounds. In such cases, an owner or op-
erator_may exclude the nonreactive organic compounds
when determining compliance with a standard.

WSR 91-05-064

((€48))) (49) "Waxy, heavy 