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CITATION 
Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-

ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037. 

PUBLIC INSPECTION OF DOCUMENTS 
A copy of each document filed with the code reviser's office, pursuant to chapter 34.05 RCW, is available for public in-

spection during normal office hours. The code reviser's office is located on the ground floor of the Legislative Building in 
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN 
234-7470). 

REPUBLICATION OF OFFICIAL DOCUMENTS 
All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-

strictions on the republication of official documents appearing in the Washington State Reg.ister. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register. 

CERTIFICATE 
Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is 

hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices 
have been edited for uniformity of style. 

DENNIS W. COOPER 
Code Reviser 

STATE MAXIMUM INTEREST RATE 
The maximum allowable interest rate applicable for the month of March 1991 pursuant to RCW 19.52.020 is twelve point zero 
percent ( 12.00% ). 

NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO 
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITU-
TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY 
NOT APPLY TO A PARTICULAR TRANSACTION. 

The maximum allowable retail installment contract service charge applicable for calendar year 1991 pursuant to RCW 
63.14.130( I )(a) is thirteen point seven five percent (13.75% ). 

The maximum allowable retail installment contract service charge for the purchase of a motor vehicle pursuant to RCW 
63. I 4. I 30(2)(a) is twelve point two five percent ( 12.25%) for the second calendar quarter of 1991. 

The maximum allowable retail installment contract service charge for the purchase of a vessel pursuant to RCW 
63.14. I 30(3)(a) is twelve point seven five percent ( 12. 75%) for the first calendar quarter of 1991. 
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STYLE AND FORMAT OF THE 
WASHINGTON STATE REGISTER 

1. ARRANGEMENT OF THE REGISTER 

Documents are arranged within each issue of the Register according to the order in which they are filed in the code 
reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies each 
document, and the last part of the number indicates the filing sequence within an issue's material. 

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF 
HIGHER EDUCATION 

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be 
distinguished by the size and style of type in which they appear. 

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type. 
(b) Adopted rules have been permanently adopted and are set forth in ten point type. 
(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type. 

3. PRINTING STYLE-INDICATION OF NEW OR DELETED MATERIAL 
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly 

and graphically portrays the current changes to existing rules as follows: 
(a) In amendatory sections-

(i) underlined material is new material; 
(ii) deleted material is ((lined ettt and braeketed bet"Ween dettble parentheses)); 

(b) Complete new sections are prefaced by the heading NEW SECTION; 
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading 

REPEALER. 

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS 

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform 
to the style and format conventions described above. The headings of these other types of material have been edited for 
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser's 
office. 

5. EFFECTIVE DATE OF RULES 
(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order 

adopting them are filed with the code reviser's office. This effective date may be delayed or advanced and 
such an effective date will be noted in the promulgation statement preceding the text of the rule. 

(b) Emergency rules take effect upon filing with the code reviser's office unless a later date is provided by the 
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing. 

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules. 

6. EDITORIAL CORRECTIONS 
Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or 

history of a document is enclosed in [brackets]. 

7. INDEX AND TABLES 
A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each 

issue. 
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WSR 91-05-001 
PERMANENT RULES 

WILDLIFE COMMISSION 
[Order 483-Filed February 7, 1991, 1:20 p.m.] 

Date of Adoption: January 11, 1991. 
Purpose: To implement wild steelhead release regula-

tions and close waters to the taking of steelhead. 
Statutory Authority for Adoption: RCW 77.12.040. 
Pursuant to notice filed as WSR 90-24-079 on 

December 5, 1990. 
Effective Date of Rule: Thirty-one days after filing. 

NEW SECTION 

January 31, 1991 
John C. McGlenn 

Chairman 

WAC 232-28-61815 WASHINGTON GAME 
FISH SEASONS AND CATCH LIMITS - CEDAR 
AND SAMMAMISH RIVERS, LAKE 
WASHINGTON, LAKE SAMMAMISH, SALMON 
BAY AND LAKE WASHING TON SHIP CANAL 
(ALSO KNOWN AS LAKE UNION SHIP CANAL). 
Notwithstanding the provisions of WAC 232-28-618 on 
the Cedar and Sammamish Rivers, and in Lakes 
Washington and Sammamish, Salmon Bay, and Lake 
Washington Ship Canal (also known as Lake Union 
Ship Canal), only steelhead with missing adipose or 
ventral fins may be possessed (it is unlawful to possess a 
steelhead with a freshly cut or mutilated dorsal, ventral, 
or adipose fin) as follows: 

Effective 12:01 AM December 8, 1990 to 11:59 PM 
February 28, 1991: 

Cedar and Sammamish Rivers; 
Salmon Bay; 
Lake Washington; 
Lake Sammamish; and 
Lake Washington Ship Canal (also known as the 

Lake Union Ship Canal). 
Also notwithstanding the provisions of WAC 232-28-

618, the following waters are CLOSED to the taking of 
steelhead: 

Effective 12:01 AM March l, 1991 to 11:59 PM 
March 31, 1991: 

Cedar and Sammamish Rivers; and Salmon Bay (only 
that portion as follows: from the east end of the north 
wing wall of the Chittenden Locks to a line approxi-
mately 175' seaward of, and parallel to the railroad 
bridge, and which runs through the wooden tower struc-
ture near the south shore). 

Also notwithstanding the provisions of WAC 232-28-
618, the following waters are CLOSED to the taking of 
steelhead: · 

Effective 12:01 AM March I, 199 I to 1 I :59 PM May 
3 I, 199 I: 

Lake Washington; 
Lake Sammamish; 
Salmon Bay (only that portion as follows: all waters 

from the Chittenden Locks (in Ballard) upstream (east) 
to the Fremont Bridge); and 

Lake Washington Ship Canal (also known as the 
Lake Union Ship Canal). 

[ 3] 

This amends and supersedes certain provisions of the 
corresponding information shown in the 1990-91 
Washington Game Fish Regulations pamphlet edition 
for these .waters. All other provisions of WAC 232-28-
618 relating to the above waters remain in effect. 

WSR 91-05-002 
PERMANENT RULES 

WILDLIFE COMMISSION 
[Order 484-Filed February 7, 1991, 1:24 p.m.] 

Date of Adoption: January 11, 1991. 
Purpose: To reduce the harvest of Oregon and Idaho 

hatchery steelhead that pass through Washington fisher-
ies on the upper Snake River. 

Statutory Authority for Adoption: RCW 77.12.040. 
Pursuant to notice filed as WSR 90-24-078 on 

December 5, I 990. 
Effective Date of Rule: Thirty-one days after filing. 

NEW SECTION 

January 31, 1991 
John C. McGlenn 

Chairman 

WAC 232-28-61813 WASHINGTON GAME 
FISH SEASONS AND CATCH LIMITS - SNAKE 
RIVER. Notwithstanding the provisions of WAC 232-
28-618 and WAC 232-12-618, the following regula-
tions apply to the game fish season, catch and possession 
limits for the Snake River, from Lower Granite Dam 
upstream to the Oregon state line, effective November 
19, 1990 through March 31, 1991, both dates inclusive. 
This amends the corresponding information on pages 
nine and eleven of the I 990-9 I Washington Game Fish 
Regulations, pamphlet edition. 

SNAKE RIVER, from Lower Granite Dam upstream to 
the Oregon state line: November I 9, I 990-March 3 I, 
199 I season. TROUT - catch limit - 6 over 10", no more 
than I over 20", with no more than 1 over 20" in pos-
session. Each angler may retain 4 steelhead over 20" 
from this area for the time period of N ovem her I 9, 1990 
through March 3 I, I 991. Upon retainment of daily 
catch limit of I steelhead over 20" and/or the season 
limit of 4 steelhead over 20", angling may continue on a 
catch and release basis only. 

The regulations for the area of the Snake River not 
described above remain in effect and unchanged, as they 
appear on page eleven of the I 990-91 Washington 
Game Fish Regulations, pamphlet edition. 

WSR 91-05-003 
ATTORNEY GENERAL OPINION 
Cite as: AGO 1991 No. 4 

[February 5, 1991] 

DEPARTMENT OF ECOLOGY-ECOLOGICAL COMMIS-
SION-ADMINISTRATIVE LAW-RULES AND REGULA-
TIONS-SHORELINE MANAGEMENT ACT 



.I 
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1. RCW 43.21A.190 provides that the Ecological 
Commission shall provide advice and guidance to 
the Director of the Department of Ecology with re-
gard to the adoption of rules and regulations. The 
Commission's role is limited to providing aavice and 
guidance. The Commission does not have the au-
thority to prevent the Director from adopting regu-
lations, that members of the Commission disap-
prove. This applies to regulations that the Director 
adopts in connection with the Shoreline Manage-
ment Act. 

2. RCW 43.21A.190, by its terms, does not apply to 
the Department of Ecology's responsibilities in the 
area of water resources. Thus, the Director need not 
seek the advice and guidance of the Ecological 
Commission on water resource regulations. The 
Commission does not have the authority to prevent 
the Director from adopting regulations relating to 
water resources. 

Requested by: 
Christine Gregoire 
Director 
Department of Ecology 
Mail Stop: PV-11 
Olympia, Washington 98504-8711 
Fred Shiosaki 
Chairman 
Ecological Commission 
c/o Washington Water Power 
East 1411 Mission 
Spokane, Washington 

WSR 91-05-004 
PERMANENT RULES 

DEPARTMENT OF HEALTH 
[Order 128-Filed February 7, 1991, 2:48 p.m.] 

Date of Adoption: February 4, 1991. 
Purpose: To amend fee schedule for physical 

therapists. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 308-42-075 [recodified as WAC 246-
915-990]. 

Statutory Authority for Adoption: RCW 43.70.250. 
Pursuant to notice filed as WSR 90-21-141 on Octo-

ber 24, 1990. 
Effective Date of Rule: Thirty-one days after filing. 

February 4, 1991 
Pam Campbell Mead 

for Kristine M. Gebbie 
' Secretary 

AMENDA TORY SECTION (Amending Order PM 
650, filed 5/1 /87) 

WAC 308-42-075 PHYSICAL THERAPY FEES. 
The following fees shall be charged by the professional 
licensing services division of the department of ( (licem-
ing)) health: 

[ 41 

Title of Fee 

Application-((Examination (two 01 
nrorc pai:ts initial/1 ctakc))) Fee 

((Application Examination (one 
pa1 t initial/1 ctakc) 

Rccip1 ocity application 
License renewal 
Late renewal penalty 
Duplicate license 
Certification 

WSR 91-05-005 
EMERGENCY RULES 

DEPARTMENT OF FISHERIES 

Fee 

$100.00 

60.00 
100.00)) 

35.00 
35.00 
15.00 
25.00 

[Order 91--06-Filed February 7, 1991, 3:29 p.m., effective 12 noon, 
February 10, 1991) 

Date of Adoption: February 6, 1991. 
Purpose: Commercial fishing regulations. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 220-33-010. 
Statutory Authority for Adoption: RCW 75.08.080. 
Pursuant to RCW 34.05.350 the agency for good 

cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the 
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity 
to comment upon adoption of a permanent rule would be 
contrary to the public interest. 

Reasons for this Finding: Preseason run size estimates 
for lower river spring chinook indicate harvestable num-
bers are available. This regulation is adopted at the rec-
ommendation of the January 29, 1991, Columbia River 
Compact meeting. 

Effective Date of Rule: 12 noon, February 10, 199 l. 

NEW SECTION 

February 6, 1991 
Judith Merchant 

Deputy 
for Joseph R. Blum 

Director 

WAC 220-33-0IOOOV COLUMBIA RIVER GILL 
NET SEASONS BELOW BONNEVILLE. Notwith-
standing the provisions of WAC 220-33-010, 220-33-
020 and 220-33-030: 

(I) It is unlawful for a person to take or possess 
salmon, shad, or sturgeon taken for commercial purposes 
from Columbia River SMCRA JA, JB, JC, and that 
portion of Area 1 D downstream from Kelly Point at the 
mouth of the Willamette River, except: 

Noon February JO until 6:00 p.m. February 12, 1991. 
Noon February 17 until 6:00 p.m. February 22, 1991. 
Noon February 24 until 6:00 p.m. March 1, 1991. 
(2) It is unlawful to fish for salmon, shad and stur-

geon with gill net gear with a mesh size Jess than 8 
inches. 
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(3) During the season provided for in subsection 1 of 
this section, the following sanctuaries, as defined in 
WAC 220-33-005, are closed waters: 

Grays Bay, Elokomin-A, Kalama-A, Lewis-A, 
Washougal, Cowlitz, Gnat Creek. 

WSR 91-05-006 
PROPOSED RULES 

DEPARTMENT OF AGRICULTURE 
[Filed February 7, 1991, 4:48 p.m.] 

Original Notice. 
Title of Rule: Chapter 16-154 WAC, Organic crop 

production standards; chapter 16-156 WAC, Organic 
and transition to organic producer certification; and 
chapter 16-158 WAC, Organic food processing certifi-
cation and labeling. 

Purpose: To amend rules to provide standards for or-
ganic crop production, and set record-keeping require-
ments for organic food producers. 

Statutory Authority for Adoption: RCW 15.86.060. 
Statute Being Implemented: Chapter 15.86 RCW. 
Summary: The proposed amended rules outline the 

principles of organic food production, provide guidelines 
and standards for organic crop production, set record-
keeping requirements, and list materials that are ap-
proved and prohibited for use in organic crop 
production. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Miles McEvoy, 406 
General Administration Building, Olympia, 753-5043. 

Name of Proponent: Washington Department of Ag-
riculture, Organic Advisory Board, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The proposed amended rules will update the state's 
organic crop production standards. These standards in-
clude principles of organic food production; guidelines 
for organic crop production; standards for buffer zones, 
soil building, seeds and transplants; record-keeping re-
quirements; and lists of materials approved and prohib-
ited from use in organic crop production. The proposed 
rules cover all aspects of organic crop production from 
planting to post-harvest care. 

Proposal Changes the Following Existing Rules: 
Chapter 16-154 WAC, proposed rule updates materials 
list and adds sections on definitions, principles of organic 
food production, organic crop production guidelines, and 
organic crop production standards; and chapters 16-156 
and 16-158 WAC, the proposed amendments to chapter 
16-154 WAC require technical changes to be made so 
that appropriate references are made between these rules 
and chapter 15.86 RCW. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: General Administration Building, 
11th and Columbia, Large Auditorium, Olympia, 

Is I 

Washington 98504, on March 27, 1991, at 1:00 p.m.; 
and at the Law and Justice Center, 35 C. Street North-
west, Ephrata, WA 98823, on March 28, 1991, at 1:00 
p.m. 

Submit Written Comments to: Miles McEvoy, by 
March 27, 1991. 

Date of Intended Adoption: April 11, 1991. 

Chapter 16-154 WAC 

February 7, 1991 
John Daly 

Assistant Director 

((RULES PERT .... ll'molG TO s .... LE OF ORG .... mc FOOBS)) 
ORGANIC CROP PRODUCTION STANDARDS 

AMENDATORY SECTION (Amending Order 1901, filed 8/29/86) 

WAC 16-154-010 ((FERTILl:l .... TIOf"i, SOIL .... MEl'lBMEl'lT, 
WEEB .... l'~B PEST COl'ffROL.)) PURPOSE. ((P1oduecn of food 
111a1kctcd as "01ganic," 1nay use tile following substances in the p1o= 
duction of that food. 

(I) Fc1 tilization and soil amendment. 
(a) Ptfic1~1ganis11u, 
(b) Ptfic1 &=biological p1 odacts, 
(c) Ptlatciials wnsisting of 01 duiocd 01 cxliactcd solclj fto111 

plants, ani111als, 01 1ninc1al bearing tocks and not othc1 wise 
adultc1atcd, 

(d) Gypsum, 
(c) l'fatn1al 01 amino acid chelated liacc clements FOi known deli 

cicncics as dctc11uincd by soil and/01 tissue testing, 
(f) Soluble aquatic plant pa oducts, 
(g) Unadultci atcd fish fci tilizci s, 
(h) Ticatcd sludge (p1ovidcd tl1at it falls within EP,.. guidelines). 
(:l) \Yccd, pest, and disease wnttol, in addition to the above. 
(a) Botanicals, 
(b) P1cdato1y and pa1asitic insects, 
(c) Host specific bactclial and 1 ii al pesticides, 
(d) Bot dcaux 1nixtu1 c, 
(c) Lin1c sulphu1, 
(f) 001 mant oils, 
(g) Sun11nct oils, 
(h) Soap and dctci gents, 
(i) Lu1cs and haps. 
(3) ¥ctc1ina1y 1ucdicines fo1 the trcatntcnt of specific livestock 01 

pouluy diseases 01 1naladics in no event adn1inistc1cd within ninety 
days of slaughtc1. 

(4) The applicatio11 of a10111atic pcliolcunt solvc11ts, 11iwti1tc sp1ays, 
diesel, and othct pcliolcunt f1actians used as weed 01 ca11ot oil is p1& 
hibitcd:)) This chapter is promulgated pursuant to RCW 15.86.060 
wherein the director is authorized to adopt rules for the proper admin-
istration of the Organic Food Products Act. This chapter provides 
standards for organic crop production, and sets recordkeeping require-
ments for organic crop producers. 

AMENDATORY SECTION (Amending Order 1901, filed 8/29/86) 

WAC 16-154-020 ((RECORBS.)) PRINCIPLES OF ORGAN-
IC FOOD PRODUCTION. (("'II pwducc1s who sell Fann p1oducts 
identified as 01ganic shall keep acc:u1atc 1cco1ds of the location of the 
ac1cage used fut gtowing such ptoducts and the additions, excluding 
watc1, 1nadc to the soil 01 applied to the plants 01 added to iuigation 
watc1. Such 1cw1ds shall be 1ctaincd fm two yca1s aftct date of such 
sale)) The department recognizes that organic food production in-
volves a holistic approach to farming in which farmers attempt to work 
in harmony with nature. It also recognizes that the foundation of or-
ganic farming lies in the soil, and that by providing a healthy soil eco-
system through encouraging soil tilth and microbiological activity, or-
ganic farmers produce healthy plants which are resistant to disease and 
other pests. Organic farms arc those farms which strive to limit inputs, 
stress preventative· pest control, and maintain healthy, vibrant soils. 
Organic farmers are working to develop a sustainable agricultural sys-
tem of regional food production which is economically, environmental-
ly, and socially viable. 
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NEW SECTION 

WAC 16-154-030 DEFINITIONS. As used in this chapter: 
(I) •Active ingredient• means any ingredient which will prevent, 

destroy, repel, control, or mitigate pests, or which will act as a plant 
regulator, defoliant, desiccant, or spray adjuvant. 

(2) •Approved material" means any material which is approved for 
use in organic food production. 

(3) "Defoliant" means any substance or mixture of substances in-
tended to cause the leaves or foliage to drop from a plant with or 
without causing abscission. 

( 4) •Department• means the department of agriculture of the state 
of Washington. 

(5) "Desiccant" means any substance or mixture of substances in-
tended to artificially accelerate the drying of plant tissues. 

(6) "Director" means the director of the department of agriculture 
or his or her duly authorized representative. 

(7) "Inert ingredient• means an ingredient which is not an active 
ingredient. 

(8) •Material" means any pesticide, plant regulator, defoliant, des-
iccant, spray adjuvant, fertilizer, soil amendment, growth regulator, or 
other substance or mixture of substances which is intended to be used 
in agricultural production or post-harvest use. 

(9) •Pesticide• means, but is not limited to: 
(a) Any substance or mixture of substances intended to prevent, de-

stroy, control, repel, or mitigate any insect, rodent, nematode, mollusk, 
fungus, weed, and any other form of plant or animal life or virus (ex-
cept virus on or in living man or other animal) which is normally con-
sidered to be a pest or which the director may declare to be a pest; 

(b) Any substance or mixture of substances intended to be used as a 
plant regulator, defoliant, or desiccant; 

(c) Any substance or mixture of substances intended to be used as a 
spray adjuvant; and 

(d) Any other substances intended for such use as may be named by 
the director by regulation. 

(IO) "Plant regulator" means any substance or mixture of substanc-
es intended through physiological action, to accelerate or retard the 
rate of growth or maturation, or to otherwise alter the behavior of or-
namental or crop plants but shall not include substances insofar as 
they are intended to be used as plant nutrients, trace elements, nutri-
tional chemicals, plant inoculant, or soil amendments. 

( 11) "Prohibited material• means any material which is prohibited 
for use in organic food production, handling, or processing. 

(12) "Spray adjuvant" means any wetting agent, spreading agent, 
deposit builder, adhesive, emulsifying agent, deftocculating agent, wa-
ter modifier, or similar agent with or without toxic properties of its 
own intended to be used with any other pesticide as an aid to the ap-
plication or to the effect thereof, and which is in a package or contain-
er separate from that of the pesticide with which it is to be used. 

NEW SECTION 
WAC 16-154-040 ORGANIC FOOD PRODUCTION GUIDE-

LINES. The following are guidelines for organic food production. Ma-
jor soil nutrients are listed with suggestions on how these nutrients can 
be supplied in an organic agroecosystem. Suggestions concerning the 
management of weeds, insects, disease, and vertebrates are also pro-
vided. This list is offered as a reference for growers who are unfamiliar 
with organic farming or its underlying principles. This list is not meant 
.to be comprehensive. The department strongly suggests that organic 
food producers use a variety of resources for information concerning 
organic food production. 

{I) Nitrogen: Green manures and leguminous cover crops; 
composted animal manures; bacterial inoculant for soil, legumes and 
compost; soy, cottonseed, and vegetable meal; blood, fish, or feather 
meal; and foliar sprays in conjunction with a soil building program. 

(2) Phosphorus: Composted manures high in phosphorus (poultry, 
guano); colloidal, soft, and hard rock phosphate; mycorhizzae to acti-
vate rock phosphate. 

(3) Potassium: Cover crops that activate potassium; mined granite, 
greensand, basalt, feldspar, langbenite, and potassium sulfate. 

(4) Secondary minerals: Kelp and seaweed extracts and powders; 
dolomite, gypsum, keiserite, langbenite, limestone, potassium sulfate, 
and rock phosphate from mined sources; oyster, clam, and crab shells; 
composts made from a variety of materials. 

(5) Micronutrients: Liquid or powdered seaweed extract, kelp meal, 
rock powders, chelates made with natural chelating agents. 
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(6) Growth promoter, activators and inoculants: Herbal prepara-
tions, seaweed extract, rhizobial inoculants, bio-dynamic preparations, 
cyanobacteria, humates, naturally occurring microbes. 

(7) Weed management: Rotations with competitive cover crops, 
timely mowing or cultivation, mulching with organic materials, living 
mulches, weeder geese, grazing, careful sanitation to prevent introduc-
tion of weed seeds. 

(8) Disease management: Removal of diseased tissue from growing 
areas, control of moisture levels, herbal or plant-derived sprays, min-
eral sprays, fungicidal soaps, vinegar and other natural substances, 
lime sulfur, bordeaux and elemental sulfur. 

(9) Insect management: Preventive management such as the use of 
resistant varieties, timing to avoid cycles of pest emergence, 
intercropping, rotations, and balanced plant nutrition. Use of herbal 
sprays, rock powders, diatomaceous earth, dormant oils, parasitic nem-
atodes, introduction of predators, habitat enhancement to encourage 
beneficial predators, sticky traps, microbial and viral diseases, 
pheromone trapping and monitoring, and mating disruption. 

(I 0) Vertebrate management: Traps, repellent crops, noise, sanita-
tion, habitat enhancement for bird and mammal predators. 

(11) Post-harvest handling: Good sanitation, refrigeration, 
pheromone trapping. 

NEW SECTION 

WAC 16-154-050 ORGANIC CROP PRODUCTION STAN-
DARDS. (I) Buffer zones. Crops harvested and marketed as 'organ-
ic," 'organically grown,' or "transition to organic' shall be grown, 
raised, or produced within the meaning of RCW 15.86.030 at least 
twenty-five feet from the nearest application of prohibited materials. 

(2) Soil building. 
(a) In order for a crop to be considered "organically grown" a soil 

building program must be in place for at least three years, except for 
those crops grown hydroponically. In order for a crop to be considered 
'transition to organic" a soil building program must be in place for at 
least one year, except for those crops grown hydroponically. 

(b) Upon request by the department producers of organic crops shall 
demonstrate their soil building programs and the department shall re-
strict producers from using the terms "organic," "organically grown," 
or 'transition to organic" on crops grown without adequate soil build-
ing programs. An adequate soil building program includes using humic 
building materials such as manure, compost, cover crops, and rock 
minerals which build or maintain soil organic matter. Demonstration 
of soil building programs shall entail documentation of soil inputs and 
soil testing. 

(3) Transplants. 
(a) Annuals must be grown in an organic environment from seed 

through harvest. Annual transplants must be organically grown in or-
der to meet the organic crop production standards. 

(b) Nonorganically grown perennial transplants will be considered 
"organic" after they have been grown in organic soil for one year. 

(4) Seeds. Untreated seeds and/or seeds treated with materials ap-
proved for organic food production are permitted for organic food pro-
duction. The use of synthetic insecticides on or in seeds is prohibited. 
Seeds treated with fungicides may be used if the grower can demon-
strate through written documentation that untreated seeds are un-
available. Strawberry crowns and potatoes are considered seeds for the 
purpose of this section. 

NEW SECTION 

WAC 16-154-060 RECORDS. All producers who sell farm pro-
ducts identified as organic shall keep accurate records of the location 
of the acreage used for growing such products and the additions, ex-
cluding water, made to the soil or applied to the plant or added to irri-
gation water. Such records shall be retained for two years after date of 
such sale. 

N.EW SECTION 

WAC 16-154-070 MATERIALS LIST FOR ORGANIC FOOD 
PRODUCTION-FERTILIZERS, GROWTH PROMOTERS, 
AND SOIL AMENDMENTS.(!) Approved materials. The following 
list of fertilizers, growth promoters, and soil amendments are approved 
for use in organic crop production. Some approved materials have cer-
tain restrictions regarding their use. These restrictions are noted in the 
list. ALWAYS CAREFULLY READ THE LABEL AND ANY 
OTHER DOCUMENTATION. All materials must be applied with 
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awareness and care for the environment and in compliance with all 
state and federal laws. 

(a) Algae. 
(b) Animal manure: Excessive use of animal manure can lead to ni-

trate contamination of ground water. Heavy nitrogen use can also lead 
to high nitrate levels in leafy greens. Raw manure may be applied to: 

(i) Any green manure crop; 
(ii) Any perennial crop; 
(iii) Any crop not for human consumption; and 
(iv) Any crop for human consumption, if such crop is harvested af-

ter a reasonable period of time after the most recent application of raw 
manure, but in no event shall such period be less than sixty days. 

(c) Blood meal. 
(d) Blue-green algae or cyanobacteria. 
(e) Bone meal. 
( f) Boron products. 
(g) Biodynamic preparations. 
(h) Chelates: Chelated micronutrient sprays may be used in con-

junction with soil and/or plant tissue tests. Amino acid, ligno-sul-
phate, citric acid, malic acid, tartaric acid, and other di- and tri- acid 
chelates are acceptable. 

(i) Chilean nitrate (see sodium nitrate). 
(j) Cocoa bean hulls: Needs to be tested for pesticide residues. 
(k) Compost. 
(I) Cottonseed meal: Needs to be tested for pesticide residues. 
(m) Cyanobacteria or blue-green algae. 
(n) Diatomaceous earth: Use a dust mask when applying to prevent 

lung irritation. 
(o) Dolomite: May cause buildup of magnesium. 
(p) Enzymes: Acceptable if derived microbiologically from natural 

materials and not fortified with synthetic plant nutrients. 
(q) Epsom salts or magnesium sulphate. 
(r) Fish emulsions: Forms which are "fortified" with urea or other 

synthetic plant nutrients are prohibited. Phosphoric acid used as a sta-
bilizer in fish emulsion cannot exceed one percent by weight of P2 0 5• 

(s) Fish meal. 
(t) Gibberellic acid: Acceptable if made without synthetic 

substances. 
(u) Grape, apple, and other pomaces. 
(v) Greensand. 
(w) Guano, bat, or bird. 
(x) Gypsum. 
(y) Hoof and horn meal. 
(z) Humates: Humates are usually natural deposits which are mined 

and may contain high trace mineral contents. Acceptable if derived 
from leonardite, lignite, or coal. 

(aa) Humic acid derivatives: These are extracts of humates which 
may be made with either natural or unnatural processes. These are 
only acceptable if derived from natural sources and not fortified. 

(bb) Iron sulfate. 
(cc) Kelp extracts. 
(dd) Kelp meal. 
( ee) Kieserite. 
(ft) K-mag or sul-po-mag. 
(gg) Leather meal or tankage: Needs to be tested for heavy metals. 
(hh) Limestone. 
(ii) Manure: See (b) animal manure. 
(jj) Microbial soil inoculants. 
(kk) Mined materials. 
(ll) Mulches: Plastic mulches must not be incorporated into soil. 
(mm) Mushroom compost: Needs to be tested for pesticide residues. 
(nn) Peat moss: Unfortified forms only. 
(oo) Perlite. 
(pp) Phosphate rock. 
(qq) Potassium sulfate. 
(rr) Rock phosphate. 
(ss) Shells, ground: Oyster, clam, lobster, and crab. 
(tt) Sodium nitrate: Discouraged because of high sodium content. 

Cannot be used as the primary source of nitrogen. Sodium nitrate can 
be used for up to twenty percent of total nitrogen inputs. Total nitro-
gen is defined as pounds of nitrogen from all sources including, in part, 
manure, blood meal, compost, green manures, cover crops, and fish 
meal. 

(uu) Spent controlled atmosphere lime. 
(vv) Sugar beet lime: Needs to be tested for pesticide residues. 
(ww) Sulfur, elemental: Direct application to soil discouraged. 
(xx) Sulfates of zinc or iron. 
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(yy) Sul-po-mag or K-Mag. 
(zz) Vermiculite. 
(aaa) Wood ashes. 
(bbb) Worm castings. 
(ccc) Zinc sulfate. 
(2) Prohibited materials. The fertilizers, growth promoters, and soil 

amendments that are prohibited for use in organic crop production in-
cludes but is not limited to the following: 

(a) Ammonia products. 
(b) Calcium nitrate. 
(c) Fortified humic acid derivatives. 
(d) Growth regulators, synthetic. 
(e) Hydrated lime. 
(f) Magnesium nitrate. 
(g) Mono-ammonium phosphate. 
(h) Muriate of potash. 
(i) Phosphoric acid. 
(j) Potassium nitrate. 
(k) Super phosphate. 
(I) Triple phosphate. 
(m) Urea. 
(n) Vitamin B-1. 

NEW SECTION 

WAC 16-154--080 MATERIALS LIST FOR ORGANIC FOOD 
PRODUCTION-INSECT PEST CONTROL MATERIALS AND 
PRACTICES. (I) Approved materials. The following list of pest con-
trol materials and practices for insects, mites, and other invertebrates 
are approved for use in organic crop production. Some approved mate-
rials have certain restrictions regarding their use. These restrictions are 
noted in the list. ALWAYS CAREFULLY READ THE LABEL AND ANY OTHER 
DOCUMENTATION. All materials must be applied with awareness and 
care for the environment and in compliance with all state and federal 
laws. 

(a) Bacillus thuringiensis: Liquid forms containing xylene are 
prohibited. 

(b) Beneficial insects. 
(c) Boric acid: Cannot be used on edible plant parts. 
(d) Codling moth granulosis virus. 
(e) Cryolite or sodium fluoaluminate: The mined material from 

Greenland is permitted. 
(f) Diatomaceous earth: Use a dust mask when applying to prevent 

lung irritation. 
(g) Dormant oils: Use only on woody plants as a dormant spray. 
(h) Garlic. 
(i) Herbal preparations: May not be extracted with synthetic 

solvents. 
(j) Insect extracts. 
(k) Nematodes. 
(I) Pheromones. 
(m) Piperonyl butoxide (PBO): California and Oregon no longer al-

low the use of PBO in the production of organic food. 
(n) Pyrethrums: Naturally occurring forms are allowed. The 

pyrethrums are highly unstable in the presence of air, light, and mois-
ture. They have low mammalian toxicity and can cause dermatitis in 
humans. Use with caution. 

(o) Rotenone: Use with caution. Rotenone is highly toxic to fish. Its 
persistence in the soil is unknown, though it loses its effectiveness 
within one week. Should not be used on crops nearing harvest time. 
Commercial rotenone comes from tropical leguminous shrubs in the 
genera Lonchocarpus and Derris. The active compounds, rotenoids, are 
present in a variety of legumes including soybeans. 

(p) Ryania: Use with caution. The toxicological properties of ryania 
are largely unknown. 

(q) Sabadilla: Use with caution. 
(r) Soaps. 
(s) Sulfur, elemental. 
(t) Summer oils: May be used on woody plants only, carrot and/or 

weed oils are prohibited. 
(u) Trapping substances. 
(v) Tree seals: May be petroleum based but may not contain syn-

thetic chemicals or fungicides. 
(w) Virus sprays. 
(2) Prohibited materials and practices. The insect pest control ma-

terials and practices that are prohibited for use in organic crop pro-
duction includes but is not limited to the following: 

(a) Abamectin or avermectin. 
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(b) Carbamates. 
(c) Chlorinated hydrocarbons. 
(d) Dimethyl sulfoxide. 
(e) Methyl bromide. 
(f) Methyl sulfoxide. 
(g) Moth balls/crystals. 
(h) Nicotine: Nicotine is prohibited because of extreme toxicity. 
(i) Organophosphates. 
(j) Plant protectants, synthetic. 
(k) Pyrethroids, synthetic. 

NEW SECTION 

WAC 16-154-090 MATERIALS LIST FOR ORGANIC FOOD 
PRODUCTION-WEED CONTROL MATERIALS AND PRAC-
TICES. ( 1) Approved materials. The following list of weed control 
materials and practices are approved for use in organic crop produc-
tion. Some approved materials have certain restrictions regarding their 
use. These restrictions are noted in the list. ALWAYS CAREFULLY READ 
THE LABEL AND ANY OTHER DOCUMENTATION. All materials must be 
applied with awareness and care for the environment and in compli-
ance with all state and federal laws. 

(a) Flaming: Broadcast and/or field burning is prohibited. 
(b) Grazing. 
(c) Herbicidal soaps. 
(d) Mechanical and cultural controls. 
(e) Mulches of organic materials. 
(f) Plastics for mulch, row covers, and solarization. 
(g) Weeder geese. 
(2) Prohibited materials and practices. The weed control materials 

and practices that are prohibited for use in organic crop production 
includes but is not limited to the following: 

(a) Broadcast and/or field burning. 
(b) Carrot oil. 
(c) Field burning. 
(d) Herbicides. 
(e) Synthetic growth regulators. 
(f) Weed oils. 

NEW SECTION 

WAC 16-154-100 MATERIALS LIST FOR ORGANIC FOOD 
PRODUCTION-DISEASE CONTROL MATERIALS AND 
PRACTICES. ( 1) Approved materials. The following list of disease 
control materials and practices are approved for use in organic crop 
production. Some approved materials have certain restrictions regard-
ing their use. These restrictions are noted in the list. ALWAYS CARE-
FULLY READ THE LABEL AND ANY OTHER DOCUMENTATION. All materi-
als must be applied with awareness and care for the environment and 
in compliance with all state and federal laws. 

(a) Antibiotics: Naturally derived antibiotics are permitted for dis-
ease control. 

(b) Bordeaux mixes: Use with caution. Excessive use of bordeaux 
may cause buildup of copper in the soil and limit its continued use. 

(c) Copper hydroxide. 
(d) Copper sulfate: Use with caution. Excessive use of copper sulfate 

may cause buildup of copper in the soil and limit its continued use. 
(e) Dormant oils: Use only on woody plants as a dormant spray. 
(f) Hydrated lime: Foliar application as a fungicide only. Shall not 

be used as a liming material. 
(g) Hydrogen peroxide. 
(h) Lime sulfur: Foliar application as a fungicide only. 
(i) Soil pasteurization. 
(j) Sulfur, elemental. 
(k) Tree seals: May be petroleum based but may not contain syn-

thetic chemicals or fungicides. 
(2) Prohibited materials and practices. The disease control materials 

and practices that are prohibited for use in organic crop production 
includes but is not limited to the following: 

(a) Broadcast and/or field burning. 
(b) Soil fumigants. 
(c) Synthetic fungicides, fumigants, sterilizants, and bactericides. 

NEW SECTION 

WAC 16-154-110 MATERIALS LIST FOR ORGANIC FOOD 
PRODUCTION-VERTEBRATE CONTROL MATERIALS AND 
PRACTICES. (I) Approved materials. The following list of vertebrate 
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pest control materials and practices are approved for use in organic 
crop production. Some approved materials have certain restrictions 
regarding their use. These restrictions are noted in the list. ALWAYS 
CAREFULLY READ THE LABEL AND ANY OTHER DOCUMENTATION. All 
materials must be applied with awareness and care for the environment 
and in compliance with all state and federal laws. 

(a) Deer and rabbit repellents: Acceptable if derived from a natural 
source. 

(b) Predators: Cats, hawks, coyotes, airborne ·projectiles. 
( c) Rodent traps. 
(d) Strychnine: Underground use only. 
(e) Synthetic vitamin baits. 
(2) Prohibited materials and practices. The vertebrate pest control 

materials and practices that are prohibited for use in organic crop pro-
duction includes but is not limited to the following: 

(a) Anticoagulant rodent baits 
(b) Aluminum phosphide 
(c) Alpha-Naphthylthiourea 
(d) coumarins 
(e) calcium cyanide 
( f) indandiones 
(g) organochlorines 
(h) organo phosphates 
(i) pyriminilureas 
(j) phosphorus 
(k) sodium fluoroacetate 
(I) thallium sulfate 
(m) zinc phosphide. 

NEW SECTION 

WAC 16-154-120 MATERIALS LIST FOR ORGANIC FOOD 
PRODUCTION-POST-HARVEST MATERIALS AND PRAC-
TICES. (I) Approved materials. The following list of materials ~nd 
practices are approved for post-harvest use for organic ·food. Some 
materials have certain restrictions regarding their use. These restric-
tions are noted in the list. All materials must be used with awareness 
and care for the environment and in compliance with state and federal 
laws. 

(a) Beneficial insects. 
(b) Carbon dioxide gas. 
(c) Chlorine dioxide. 
(d) Citric acid, naturally derived. 
(e) Controlled atmosphere. 
(f) Ethylene gas: Ethylene gas may be used on bananas only. 
(g) Fruit- waxes: Natural waxes are permitted as long as they do not 

contain synthetic additives. 
(h) Hydrogen peroxide. 
(i) Lignosulfonates for floating tree fruits. 
(j) Soap, biodegradable. 
(k) Soda ash for floating tree fruits. 
(I) Sodium silicate for floating tree fruits. 
(2) Prohibited materials. The post-harvest materials and practices 

that are prohibited for use in organic crop production includes but is 
not limited to the following: 

(a) Antibiotics. 
(b) Artificial preservatives. 
(c) Fumigants. 
(d) Fungicides. 
(e) Irradiation. 

AMENDATORY SECTION (Amending WSR 90--02--001, filed 
12/21 /89, effective I /21 /90) 

WAC 16-156-005 STANDARDS FOR CERTIFICATION. 
Standards for organic producer and transition to organic producer cer-
tification shall be as set forth in RCW 15.86.030 and ((WAC l6=IS+-
e1_e and 16-=15~26)) chapter 16-154 WAC. 

AMENDATORY SECTION (Amending WSR 90--02--001, filed 
12/21 /89, effective I /21 /90) 

WAC 16-156-020 INSPECTION. The department of agriculture 
shall make at least one announced visit and any unannounced visit 
deemed necessary to each organic producer and transition to organic 
producer under the organic food certification program each year for 
the purpose of inspection for compliance with the standards for certifi-
cation which are chapter 15.86 RCW (Organic food products) and 
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chapter 16-154 WAC (((Rules pc1 taining to sale of 01gauic foods))) 
(Organic crop production standards). . 

This inspection may entail survey of required records, examination 
of crops and fields, and any other information deemed necessary to the 
requirements of this chapter. 

It shall be the producer's responsibility to arrange for and bear the 
costs for any additional inspections which are deemed necessary by the 
director for certification. 

AMENDATORY SECTION (Amending WSR 90--02--001, filed 
12/21/89, effective 1/21/90) 

WAC 16-156-035 DECERTIFICATION. Whenever the director 
finds that a producer who has been certified under this program has: 

(I) Violated the standards for certification which are set forth in 
RCW 15.86.030 ((and WAC 16=154-010 and 16==154-020)) or any 
rules adopted under chapter 15.86 RCW; 

(2) Has filed an application for certification which is false or mis-
leading in any particular; 

(3) Has violated any of the provisions of this chapter; or 
(4) Has failed to provide records as required by WAC ((-HF+54= 

Me)) 16-154--060; 
The director may issue an order revoking that producer's certifica-

tion under this program or he may issue an order directing the pro-
ducer to take other appropriate action to correct the violation. If ap-
propriate action is taken, the producer will be returned to its previous 
status under the program. 

Any producer who has received notice that its certification may be 
revoked under this section may apply for a hearing under the 
Washington Administrative Procedure Act, chapter 34.05 RCW. Such 
application must be in writing, addressed to the director of the 
Washington department of agriculture and be received in the Olympia 
administrative offices not later than twenty days from the date of the 
notice of the opportunity to apply for a hearing. 

AMENDATORY SECTION (Amending WSR 90--02--001, filed 
12/21/89, effective 1/21/90) 

WAC 16-156-060 FEE SCHEDULE. (I) The cost per applica-
tion shall be based on a sliding scale of gross dollar volume. The fee 
shall accompany the application. 

((Iufonnation on g1oss dollat uolu1nc shall not be disclosed to unau 
thOI izcd pct sons.)) 

Gross Income 

$ 0 - $ 12,000 
$ 12,000 - $ 15,000 
$ 15,000 - $ 20,000 
$ 20,000 - $ 25,000 
$ 25,000 - $ 35,000 
$ 35,000 - $ 50,000 
$ 50,000 - $ 65,000 
$ 65,000 - $ 80,000 
$ 80,000 - $I 00,000 
$100,000 - $150,000 
$150,000 - $200,000 
$200,000 7" $280,000 
$280,000 - $375,000 
$375,000 - $500,000 
$500,000 and up 

Annual Fee 

$ 150 
$ 185 
$ 200 
$ 275 
$ 350 
$ 500 
$ 600 
$ 750 
$ 900 
$1,000 
$1,200 
$1,400 
$1,500 
$ 2,000 
$ 2,500 

(2) Additional inspections (in addition to two inspections provided 
for), if required for certification by the director, shall be at $20/_hr. 
(( I .24¢/ntilc ftont the inspccto1 's assigned duty station)) plus mile-
age set at the rate established by the state office of financial 
management. 

(3) Additional samples (in addition to one sample provided for), if 
required for certification by the director, shall cost an additional lab 
fee of one hundred ten dollars. If an additional visit must be arranged, 
it shall be at $20/hr. ((I .2"4¢/milc ft om the inspccto1 's assigned sta 
tion)) plus mileage set at the rate established by the state office of fi~ 
nancial management. 

(9) 

I \ produced under 
Washington State Dept. of Agriculture 
Organic Food Certification Program 

AMENDATORY SECTION (Amending Order 2042, filed 6/5/90, 
effective 7 /6/90) 

WAC 16-158-120 DECERTIFICATION. Whenever the director 
finds that an organic food processor who has been certified under this 
program has: 

(I) Violated the standards for certification which are set forth in 
RCW 15.86.030 ((and WAC 16=15+-el0 and 16=15+-828)) or any 
rules adopted under chapter 15.86 RCW; 

(2) Has filed an application for certification which is false or mis-
leading in any particular; 

(3) Has violated any of the provisions of this chapter; 
(4) Has failed to provide records as required by WAC ((t6-t5+-

Me)) 16-158--050; or 
(5) Has violated any provisions of chapter 69.04 or 69.07 RCW; 
The director may issue an order suspending or revoking that proces-

sor's certification under this program or he may issue an order direct-
ing the organic food processor to take other appropriate action to cor-
rect the violation. If the appropriate action is taken, the processor will 
be returned to its previous status under the program. 
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Any organic food processor who has received notice that its certifi-
cation may be revoked under this section may apply for a hearing un-
der the Washington Administrative Procedure Act, chapter 34.05 
RCW. Such application must be in writing, addressed to the director 
of the Washington department of agriculture and be received in the 
Olympia administrative offices not later than twenty days from the 
date of the notice of the opportunity to apply for a hearing. 

This shall not preclude the department of agriculture from taking 
whatever action they deem appropriate under chapter 69.04 or 69.07 
RCW for violations of those statutes. 

WSR 91-05-007 
PERMANENT RULES 

DEPARTMENT OF AGRICULTURE 
[Filed February 7, 1991, 4:50 p.m.] 

Date of Adoption: January 23, I 991. 
Purpose: To allow materials which comply with RCW 

I 5.86.030 to be registered under the Department of Ag-
riculture's organic food program. 

Statutory Authority for Adoption: Chapter I 5.86 
RCW. 

Pursuant to notice filed as WSR 9I-OI-I I6 on 
December I9, I990. 

Effective Date of Rule: Thirty-one days after filing. 
February 7, I 99 I 

C. Alan Pettibone 
Director 

Chapter I6-I60 WAC 
REGISTRATION OF MATERIALS FOR ORGAN-

IC FOOD PRODUCTION 

NEW SECTION 
WAC I6-I60-010 PURPOSE. This chapter is pro-

mulgated pursuant to RCW I 5.86.060(1) wherein the 
director is authorized to adopt rules and regulations for 
the proper administration of chapter I 5.86 RCW and 
RCW I5.86.070 wherein the director is authorized to 
adopt rules governing th'e certification of producers of 
organic food. 

NEW SECTION 
WAC I6-I60-020 DEFINITIONS. As used in this 

chapter: 
(I) "Active ingredient" means any ingredient which 

will prevent, destroy, repel, control, or mitigate pests, or 
which will act as a plant regulator, defoliant, desiccant, 
or spray adjuvant. 

(2) "Applicant" means the person who submits an 
application to register a material pursuant to the provi-
sions of this chapter. 

(3) "Approved material" means any material which is 
approved for use in organic food production under chap-
ter I5.86 RCW, chapter I6-I54 WAC, and WAC I6-
I60-060. 

(4) "Defoliant" means any substance or mixture of 
substances intended to cause the leaves or foliage to drop 
from a plant with or without causing abscission. 

(5) "Department" means the department of agricul-
ture of the state of Washington. 
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(6) "Desiccant" means any substance or mixture of 
substances intended to artificially accelerate the drying 
of plant tissues. 

(7) "Director" means the director of the department 
of agriculture or his or her duly authorized 
representative. 

(8) "Distribute" means to offer for sale, hold for sale, 
sell, barter, deliver, or supply materials in this state. 

(9) "Inert ingredient" means an ingredient which is 
not an active ingredient. 

(I 0) "Label" means the written, printed, or graphic 
matter on, or attached to, the material or the immediate 
container thereof, and the outside container or wrapper 
of the retail package. 

(I I) "Material" means any pesticide, plant regulator, 
defoliant, desiccant, spray adjuvant, fertilizer, soil 
amendment, growth regulator, or other substance or 
mixture of substances which is intended to be used in 
agricultural production or post-harvest use. 

(12) "Person" means any individual, partnership, as-
sociation, corporation, or organized group of persons 
whether or not incorporated. 

(13) "Pesticide" means, but is not limited to: 
(a) Any substance or mixture of substances intended 

to prevent, destroy, control, repel, or mitigate any insect, 
rodent, nematode, mollusk, fungus, weed, and any other 
form of plant or animal life or virus (except virus on or 
in living man or other animal) which is normally consid-
ered to be a pest or which the director may declare to be 
a pest; 

(b) Any substance or mixture of substances intended 
to be used as a plant regulator, defoliant, or desiccant; 

(c) Any substance or mixture of substances intended 
to be used as a spray adjuvant; and 

(d) Any other substances intended for such use as 
may be named by the director by regulation. 

(14) "Plant regulator" means any substance or mix-
ture of substances intended through physiological action, 
to accelerate or retard the rate of growth or maturation, 
or to otherwise alter the behavior of ornamental or crop 
plants but shall not include substances insofar as they 
are intended to be used as plant nutrients, trace ele-
ments, nutritional chemicals, plant inoculant, or soil 
amendments. 

(15) "Prohibited material" means any material which 
is prohibited for use in organic food production, han-
dling, or processing under chapter I5.86 RCW, chapter 
I6-I54 WAC, and WAC I6-I60-060. 

(16) "Registrant" means the person registering any 
material pursuant to the provisions of this chapter. 

(I 7) "Spray adjuvant" means any wetting agent, 
spreading agent, deposit builder, adhesive, emulsifying 
agent, deftocculating agent, water modifier, or similar 
agent with or without toxic properties of its own intend-
ed to be used with any other pesticide as an aid to the 
application or to the effect thereof, and which is in a 
package or container separate from that of the pesticide 
with which it is to be used. 

NEW SECTION 
WAC I6-I60-030 REGISTRATION OF MATE-

RIALS. Every material which is manufactured within 
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this state and/or distributed within this state may be 
registered for use in organic food production if it meets 
the terms and conditions as set forth in this chapter. 
Such application shall be made prior to January 1 of 
each year. 

NEW SECTION 
WAC 16-160--040 APPLICATION FOR MATE-

RIAL REGISTRATION. Applications for material 
registration shall be made on a form designated by the 
department. The form shall include: 

(I) The name and address of the applicant and the 
name and address of the person whose name will appear 
on the label, if other than the applicants; 

(2) The name of the material; 
(3) A complete copy of the labeling accompanying the 

material and a statement of all claims to be made for it, 
including the directions and precautions for use; 

(4) The complete formula of the materials including 
the active and inert ingredients; 

(5) A description of the manufacturing process in-
cluding all materials used for the extraction and synthe-
sis of the material, if appropriate; 

(6) The intended uses of the product; 
(7) For pesticides, a full description of the tests made 

and the results of acute toxicity, chronic toxicity, repro-
ductive effects, teratogenicity tests, mutagenicity tests, 
carcinogenicity tests, ecological effects, environmental 
fate and persistence. Similar information on nonpesticide 
materials must be provided when the data are available; 
and 

(8) Any additional information deemed necessary. 

NEW SECTION 
WAC 16-160--050 ANNUAL APPLICATION 

AND INITIAL INSPECTION FEE-EXPIRA-
TION-CONTINUA TION IF RENEW AL APPLI-
CATION MADE. (I) Any person desiring to register a 
material for organic food production shall file with the 
director an application and a yearly inspection fee as set 
forth in WAC 16-160--070 for each material. All regis-
trations expire on December 31st of each year. 

(2) If a renewal application has been filed and the 
yearly inspection fee paid, then the registration of any 
material which has been approved by the director and is 
in effect on the 31st day of December continues in full 
force and effect until the director notifies the applicant 
that the registration has been renewed, or until it is 
otherwise denied in accordance with WAC 16-160--090. 

NEW SECTION 
WAC 16-160--060 CRITERION FOR REGIS-

TERING. (1) The director shall review the information 
provided under WAC 16-160--040 and shall register the 
material as an n approved material n if he or she deter-
mines that: 

(a) Its composition is such as to warrant the proposed 
claims for it; 

(b) Its labeling and other material required to be sub-
mitted comply with state and federal laws; 
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(c) It is composed entirely of "approved" materials as 
stated in chapter 16-154 WAC or meets the provisions 
of subsection (2) of this section. 

(2) Synthetic materials may be considered for regis-
tration by the director if he or she determines that: 

(a) The material is judged to be essential to the pro-
duction of the crop; 

(b) The material is less toxic or environmentally haz-
ardous than a naturally derived alternative; and 

(c) The use of the material is consistent with the 
principles of organic farming as set forth in WAC 16-
154-020. 

NEW SECTION 
WAC 16-160--070 INSPECTION. Whenever the 

department receives an application for registration of 
materials under this chapter, the department shall con-
duct an inspection. This inspection may entail a survey 
of required records, examination of facilities, testing 
representative samples for prohibited materials, and any 
other information deemed necessary to the requirements 
of this chapter. 

The applicant or registrant shall pay a yearly inspec-
tion fee of three hundred dollars at the time the applica-
tion for material registration is filed with the director. 

Additional inspections, if required, will be billed at 
twenty dollars per hour plus mileage which shall be 
charged at the rate established by the state office of fi-
nancial management. 

Additional samples (in addition to one sample provid-
ed for), if required shall cost an additional lab fee of one 
hundred ten dollars. If an additional visit must be ar-
ranged, it shall be at twenty dollars per hour plus mile-
age which shall be charged at the rate established by the 
state office of financial management. 

NEW SECTION 
WAC 16-160--090 REFUSING OR CANCELING 

REGISTRATION-PROCEDURE. (I) With regard to 
the initial registration of a material, if it does not appear 
to the director that the material is such as to warrant 
the proposed claims for it or if the material and its la-
beling and other material required to be submitted do 
not comply with the provisions of this chapter, he or she 
shall notify the registrant of the manner in which the 
material, labeling, or other material required to be sub-
mitted fails to comply with the provisions of this chapter 
or state or federal law so as to afford the applicant an 
opportunity to make the necessary corrections. If, upon 
receipt of such notice, the applicant does not make cor-
rections, the director shall refuse to register the material. 

(2) When evaluating a materials registration renewal 
application, the director may, when he or she determines 
that a material or its labeling does not comply with the 
provisions of this chapter or state or federal law, or if he 
or she determines that false or inaccurate information 
was provided by the registrant concerning the material, 
cancel the registration of a material after a hearing in 
accordance with the provisions of chapter 34.05 RCW 
provided that the applicant has otherwise made timely 
and sufficient application for registration renewal. 
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(3) During the current registration period of a mate-
rial, the director may, when he or she determines that a 
material or its labeling does not comply with the provi-
sions of this chapter or state or federal law, or if false or 
inaccurate information was provided by the registrant 
concerning the registered material, cancel the registra-
tion of such material after a hearing in accordance with 
the provisions of chapter 34.05 RCW. 

NEW SECTION 
WAC 16-160-100 LABELING OF REGIS-

TERED MATERIALS. Persons who apply under this 
program and whose material is registered as an "ap-
proved material" will be allowed to use the words, "ap-
proved material under Washington state department of 
agriculture organic food program" in their labeling. 
Registration as an "approved material" by no means 
implies the Washington department of agriculture en-
dorses the use of such product. 

WSR 91-05-008 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed February 7, 1991, 4:55 p.m.] 

Original Notice. 
Title of Rule: WAC 388-83-041, 388-92-045, 388-

95-380, and 388-99-040. 
Purpose: To incorporate into WAC a new state plan 

provision that payments and interest from a sales con-
tract are considered unearned income. The sales contract 
is an exempt resource unless the sales contract is trans-
ferred. To incorporate an OBRA 90 change affecting 
earned income tax credit refunds and payments. 

Statutory Authority for Adoption: RCW 74.08.090. 
Statute Being Implemented: RCW 74.08.090. 
Summary: Payments and income from sales contracts 

are considered unearned income. The sales contract is 
considered an exempt resource unless transferred. 
Earned income tax credit refunds or payments are ex-
empt in the month received and the following month. 

Reasons Supporting Proposal: Establish rules on in-
come eligibility for medical assistance. The WAC incor-
porates a new provision that states payments and interest 
from sales contracts are considered unearned income 
unless the sales contract is transferred. Add to exempted 
and excluded income rules, earned income tax credit re-
funds and payments are exempt for the month received 
and the following month. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Bobbe Andersen, 
Medical Assistance, 753-0529. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is necessary because of federal law, OBRA-90 
State Plan Amendment. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above. 
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Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: OB-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on March 26, 1991, at 
10:00 a.m. 

Submit Written Comments to: Troyce Warner, Chief, 
Office of Issuances, Department of Social and Health 
Services, Mailstop OB-33H, Olympia, Washington 
98504, by March 26, 1991. 

Date of Intended Adoption: April 9, 1991. 

NEW SECTION 

February 7, 1991 
Rosemary Carr 
Acting Director 

Administrative Services 

WAC 388-83-041 INCOME-ELIGIBILITY. (1) For cash as-
sistance recipients of AFDC, FIP, or SSI, the department shall find a 
person eligible for medical programs without a separate determination 
of eligibility. 

(2) For non-cash medical assistance recipients or applicants, the de-
partment shall determine countable income according to AFDC, FIP, 
or SSI methodology, except the department shall: 

(a) Budget income prospectively as defined under WAC 388-28-
483; 

(b) Not use mandatory monthly income reporting; 
(c) Consider financial relative responsibility as described under 

WAC 388-83-130 and WAC 388-92-025; 
( d) Exclude lump sum payments as described under WAC 388-92-

045; 
(e) Consider the AFDC earned income exemption as described un-

der WAC 388-83-130; and 
(f) Count the payment and interest from sales contracts as unearned 

income. 
(g) Exclude earned income tax credit refunds and payments, the 

person receives on or after January I, 1991, during the month of re-
ceipt and the following month. 

AMENDATORY SECTION (Amending Order 2907, filed 12/1/89, 
effective I/ 1 /90) 

WAC 388-92-045 EXCLUDED RESOURCES. ill The depart-
ment shall exclude the following resources in determining eligibility for 
medical programs: 

((ftt*)) hlJ!ome. 
((fat)) ill A home means any shelter: 
((ffl)) ® In which the client ((01 clients)) has ownership interest; 

and 
(((ii) Used by)) !fil_Ihe client ((01 clients)) ~ as the principal 

place of residence. The department shall consider only one home as the 
client's principal place of residence. -

(((b) Client 01 clients)) (ii) Client's absence from the home shall not 
affect the home exclusion. The client's home shall remain((s)) the 
principal place of residence as longa5: --

((ffl)) W The client ((01 clients)) intends to return home. The de-
partment shall accept the client's statement of intent without chal-
lenge; or 

((tii})) ill A client's spouse or dependent relative uses the home 
during the client's absence. The department shall: 

ill...fonsider ((an indi1idaal)) a person a de(iendent relative when 
such ((individual)) person is either financially or medically dependent 
on the client((. The depatlment shall)); and 

™ccept the client's or dependent relative's written ((allegation)) 
statement of dependency or relationship unless the department has 
reason to question it. 

(((tj)) iilil The department shall exclude the client's proceeds from 
the sale of the excluded home providing the client uses the proceeds 
((are-used)) to purchase another home within three months of the re-
ceipt of the proceeds. Proceeds shall include real estate contracts, or 
any similar home financing arrangements, and the income produced. 
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((tdt)) fu1 The department shall evaluate transfers of the home by 
an institutional client or client's spouse under WAC 388-95-395. 

((ffl)) ill Household goods and personal effects. 
((ffl)) i£l Automobile or automobiles. 
((fat)) fil The department shall exclude one automobile regardless 

of its value if ((it)) the automobile is: 
((ffl)) .{!ll Necessary for employment; or 
((tiit)) ifil. Necessary for the ((indilidual's)) person's medical 

treatment; or 
((~)) i9. Modified for operation by, or transportation of, a hand-

icapped client; or 
((tiTt)) iQl Necessary due to climate, terrain, distance, or similar 

factors to provide the client transportation to perform essential daily 
activities. 

((tbt)) ®The department shall: 
((ffl)) .{!ll Exclude one of the client's automobil~ to the extent its 

current market value does not exceed four thousand five hundred 
dollars; 

((tiit)) ifil. Count any excess against the resource limit; and 
((~)) i9. Exclude an automobile under this subdivision only if 

((no)) .!!!!. automobile is not excluded under subsection ((ffltat)) illi£lill of this section. 
((fct)) iilil The department shall treat the client's ownership of 

other automobiles as nonexempt resources and count the client's auto-
mobile equity value toward the resource limit. 

(((4) Tcadc 01 business)) fil_froperty essential to self-support. 
((fat)) The department shall exclude: 

(i) Property regardless of value, when the client uses the property: 
~ a trade or business ((which is essential to self support)); 

((and 
(ii) Liquid 1csou1ccs as defined undt1 WAC 388 92=685 even 

though such liquid 1csou1cc 111ay ptoducc incontc. 
(b) This p1 opc1 ty 1ncans itcnts co111111011l1 1cfc11 cd to as tangible 

business assets such as land and buildings, equipntcnt and supplies, in 
vcnto1y, cash on hand, acwunts 1eecivablc, etc., aud 

(c) The cuucnt 111a1kct value shall not exceed six thousand dolla1s 
with a 1ninin1u111 annual talc of 1ctu111 of six pc1cc11t. 

(5) f'fonbusincss p1 opt1 tj. The dcpa1 tmcnt shall exclude nonbusiness 
p1opc1 ty essential to the client's self suppot t. This exclusion shall 
~ 

(a) f'fonliquid (sec WAC 388 92-885), n@busincss p1 opc1 tj if the 
individual. 

(i) Relics on the nonbusiness pt opc1 ty as a significant factot in p1 o 
dating incontc on which the client ca11 live, 01 

(ii) Uses the nonbusiness p1opcilJ to ptoduce goods, 01 p1ovidc sci 
oim wsential to the individual's suppolt. The cu11cnt 111a1kct value 
shall not exceed six thousand dollars with a 1uinin1u1u annual 1atc of 
1 ctu1 n of six pc1 cent. 

(b) P1opc1 ty used exclusively to p1 oduce itcnts fot l10111c consuntp= 
tion p1ooided the itcn1s ate significant factors fut support and n1aintc 
nancc of the individual, 

(c) Tools, cquipancut, unifo1 ins and si111ila1 itc111s 1 equit cd by the in 
dioidual's en1ployc1, and 

td) The exclusion ntaj include an addjtional autonwbile 01 othct 
111oto1 ochiclc (hack, liacto1, liailct, etc.) if the vehicle excluded undc1 
subsection (3) of this section is not used f'.o1 self supp(n t functions. 

t67)) (B) As an employee for work; or 
CC) As authorized by the government for income producing activity. 
(ii) Nonbusiness property up to six thousand dollars equity, when 

the client uses the property for producing goods or services essential to 
daily activities, solely for the client's household. 

(iii) Nonbusiness property up to six thousand dollars equity, when 
the client uses the property to produce an annual income return of at 
least six percent of the excluded equity or is expected to produce at 
least a six percent return within a twenty-month period as long as the 
client: 
W Currently uses the property in items (I )(d)(i), (ii), and (iii) of 
this section in the described activity; or 

(B) Is expected to resume the use of the property in items (I )(d)(i), 
(ii), and (iii) of this section in the described activity within twelve 
months. 
~ Resources of a blind or disabled ((individual)) person. The de-

partment shall exclude resources necessary to fulfill an approved plan 
for a client to achieve self-support as long as such plan remains in 
effect. 
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((ffl)) .ill. Alaska Native Claims Settlement Act stock. The depart-
ment shall exclude shares of stock held in a regional or village corpo-
ration during the period of twenty years ending January I, 1992, in 
which such stock is inalienable under the Alaska Native Claims Set-
tlement Act. 

((tftt)) .{gl Life insurance. 
((fat)) ill The department shall exclude the total cash surrender 

value if the total face value of all the ((poliC) 01)) policies held by 
each ((indilidual)) person is over one thousand five hundred dollars or 
less. 

((tbt)) .illl The cash surrender value applies to the resource limit if 
the face value of ((policy-er)) all the policies held by each ((intfmdu. 
lri)) person is over one thousand five hundred dollars. 

((fct)) .illil When determining total face value in ((subdivision (a))) 
item (I )(h)(i) of this ((subsection)) subdivision, the department shall 
exclude term or burial insurance with no cash surrender value. 

((ffl)) ill Restricted allotted land. The department shall exclude. 
restricted allotted land owned by an enrolled tribal member and 
spouse, if married, if such land cannot be sold, transferred, or other-
wise disposed of without permission of other ((individuals)) persons, 
the tribe1 or an agency of the federal government. 

((tfflt)) ill Insurance settlements. The department shall exclude 
cash the client receives from an insurance company for purposes of re-
pairing or replacing an excluded resource ((that is lost, damaged, 01 
stolen, etc.,)) providing the client uses the total amount of the cash to 
repair or replace such excluded resource within nine months. The de-
partment may extend the nine-month period based on circumstances 
beyond the control of the ((applicant)) client to a maximum of nine 
additional months. The department shall consider any cash not used 
within the time period as an available resource. 

(((ttt)) ill Burial spaces. The department shall exclude the value of 
burial spaces for the client, the client's spouse, or any member of the 
client's immediate family. 

((fat)) ill Burial spaces shall include conventional gravesites, crypts, 
mausoleums, urns, and other repositories customarily and traditionally 
used for the remains of deceased persons. 

((tbt)) ® For purposes of ((tl1is subsection)) subdivision (I )(k) of 
this section, immediate family means a client's minor and adult chil-
dren, including adopted children and step-children; a client's brothers, 
sisters, parents, adoptive parents, and the spouses of those ((intfmdu. 
iris)) persons. The department shall consider neither dependency nor 
living-in-the-same-household as factors in determining whether a 
person is an immediate family member. 

((tt2;)) ill Burial funds. 
((fat)) ill F11nds specifically set aside for the burial arrangements of 

a client or the client's spouse not to exceed one thousand five hundred 
dollars for each spouse. The department shall count burial funds in 
excess of this limit toward the resource limit in WAC 388-92-050. 

((tbt)) @ The department shall require funds set aside for burial 
expenses be separately identified and designated as set aside for burial. 
The department may exclude designated burial funds retroactively 
back to the first day of the month in which the ((individual)) person 
intended the funds to be set aside for burial or to November I, 1982, 
whichever is later. 

((fct)) iilil Funds set aside for burial include revocable burial con-
tracts, revocable burial trusts, other burial arrangements, or any other 
separately identifiable resources the ((individual)) person clearly des-
ignates as set aside for the ((individual's)) person's (or spouse's, if any) 
burial expenses. 

((tdt)) fu1 The department shall reduce the one-thousand-five-
hundred::dollars:;exclusion by: - - -

((ffl)) ®The face value of the client's insurance policies owned by 
the person or spouse on the life of ((an individual owned bj the indi 
vidual 01 spouse)) the person if the policies have been excluded as pro-
vided in subsection ((ffl)) .(U.{gl of this section; and 

((fnt)) ifil. Amounts in an irrevocable trust. 
((fct)) !!.! The department shall exclude interest earned on excluded 

burial funds and appreciation on the value of excluded burial arrange-
ments if the excluded interest and appreciation are left to accumulate 
and become part of the separately identified burial fund. 

((tft)) .!!U When used for other purposes, the department shall con-
sider any excluded burial funds, interest, or appreciated values set 
aside for burial expenses as an available resource if, when added to 
other nonexempt resources, the total exceeds the resource limit. 

((tH7)) ill Other resources excluded by federal statute. 
((ft47)) .{!!!l Retroactive payments. The department shall exclude 

retroactive SSI including benefits a client receives under the interim 
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assistance reimbursement agreement with the social security adminis-
tration, or OASDI payments ((liom 1csomccs)): 

((ta1)) .ill For six months following the month of receipt this exclu-
sion applies to: 

((fit)) ill Payments the client received from October l, 1984 
through September 30, 1987 and after September 30, 1989; 

((ftt;)) ifil Payments received by the client, spouse, and/or any 
other person whose income the department considers available to meet 
the applicant's or recipient's needs; 

((fmt)) .(9 SSI payments made to the client for benefits due for a 
month prior to the month of payment; 

((fi"1)) iQ1 OASDI payments made to the client for benefits due for 
a month that is two or more months prior to the month of payment; 
and 

(((Tt)) ill Payments that remain in the form of cash, checking or 
saving accounts; this exclusion shall not apply once the retroactive 
payment has been converted to any other form. 

((tbt)) i.ill. For nine months following the month of receipt if: 
((fit)) ill Subsection (((I )(a)(ii))) (I )(m)(i)(B), ((fmt)) .(9, 

((fi"1)) i.Ql, and (({Tt)) ill of this section is met; and 
((ftt;)) ifil The payment is received during the period beginning 

October 1, 1987, and ending September 30, 1989. 
((ft5t)) i!!.l Payments for medical or social services. The depart-

ment shall exclude, from resources for the one--<:alendar month follow-
ing the month of receipt, certain cash payments an SSI ((individual)) 
person receives from a governmental or nongovernmental medical or 
social service agency to pay for medical or social services. 

((fffit)) fQ} Restitution to civilians relocated and interned during 
war time. The department shall exclude payments to persons of Japa-
nese or Aleut ancestry under P.L. 100-383. 

(p) The annuity payment of trust funds to Puyallup Tribal Indians 
received under P.L. 101-41. 

(g) Funds received from the Agent Orange Settlement Fund or any 
other funds established to settle Agent Orange liability claims under 
P.L. 101-201. 

(r) Payments to certain survivors of the Holocaust under the Federal 
Republic of Germany's Law for Compensation of National Socialist 
Persecution or German Restitution Act. Interest earned on conserved 
payment is not excluded. 

(s) Unspent assistance payments the client receives because of a 
presidentially declared major disaster, under P.L. 93-288, is excluded 
for nine months from date of receipt. 

(i) The exclusion may extend an additional nine months, if circum-
stances beyond the client's control: 

(A) Prevents the client from repairing or replacing the damaged or 
destroyed property; or 

(8) Keeps the client from contracting for such repair or 
replacement. 

(ii) Interest earned on the excluded resource is excluded for the pe-
riod the exclusion applies. 

(t) Earned income tax credit refunds and payments, received on or 
after January l, 1991, during the month of receipt and the following 
month. 
(if"The department shall not consider sales contracts as countable 
resources to the extent that the sales contracts are not transferred. 
WAC 388-83-027 shall apply to sales contract income and interest 
payments. 

(3) Applicants or recipients may transfer or exchange exempt re-
sources. The department shall consider cash received from the sale of 
an exempt resource as a nonexempt resource to the extent that the 
cash is not used to: 

(a) Replace; or 
(b) Be reinvested in another exempt resource within the same 

month, except as specified under this section. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings. 

AMENDATORY SECTION (Amending Order 2604, filed 3/2/88) 

WAC 388-95-380 EXCLUDED RESOURCES. ((Applicants 01 
1ccipicnts n1ay Lta11sfc1 01 exchange cxcntpl 1csou1ccs. Exclude cash 
1cccived fton1 the sale of an cxcanpt 1csou1ec to the extent that it is 
used to 1cplacc 01 1ci11vcst in a11othc1 cxc111pt 1csou1cc within tlncc 
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111onths. Considc1 any 1 cn1aining pot Liou a 11oncxc1npt t csoa1 cc. In de 
tcn11i11i11g the oaluc of 1csou1ccs the dcpa1b11c11t shall exclude the 
following. 

(I ) A home. 
(a) A h0111c is any shcltc1. 
(i) 111 which the clicnt(s) has ownCJship intc1cst, and 
(ii) '+Vhich is used bj the clicnt(s) as the p1 incipal place of 1 csi 

deuce. Only one ho1nc ntaJ be the principal place of 1csidenec. 
(b) Absences fto111 the ho111c shall not affect the ho111e exclusion. It 

continues to be the pt iucipal place of 1 esidcnec as long as. 
(i) The inditidaal intends to tchttn hon1c, 
Accept the client's statcancnt of intent without chaHengc, 01 

(ii) The ho1nc is used bj a spouse 01 dependent 1elatite dtuing the 
inditidual's absence. Depcnde11Cj 111ay be eithe1 financial 01 ntedical. 
The client's 01 dependent 1clatitc's wJitten allegation of dependency 01 
t clationship shall be accepted unless tl1t1 c is 1 caso11 to question it. 

(c) The p1 occcds f1 om the sale of the cxclttdcd home shall be ex 
eluded to the extent thej ate used to putehase anothc1 hon1c within 
tin cc n1011ths of the t eccipt of the pt oc:ccds. P1 oeceds shall incladc 1 cal 
estate co11tJaets, 01 any sitnilat hontc financing auangen1c11ts, and the 
incon1e slica111 p1oduecd by the111. 

(2) llottschold goods and ·pc1 sonal effects. 
(3) Automobilc(s). 
(a) Totally exclude one auton10bilc tegaadless of its talue if it is. 
(i) f~eccssat y fut e111ploy rnent, 01 
(ii) Neeessat) fo1 the indioidual's 111edical tJeat111ent, 01 
(iii) Ptfodificd fo1 opetation bj, 01 ltanspot talion of, a handicapped 

pctSOli, Ot 
(it) f'ccessaty because of clitnatc, teuain, distance, ot siinilat Fae 

tots to ptovidc 11ccessa1 J tta11s1x11 talion to pct foun essential daily 
actitities. 

(b) Exclude one auton1obilc to the extent its cu11 c11t ntat kct value 
docs 11ot exceed fout thousand five hundtcd dollats, any excess to be 
counted against the 1csoutcc litnit. An autonaobilc 111aj be excluded 
undci this subdivision only if no auto1nobiJc is cxcJuded undet (a) of 
this subsection, 

(c) Othet auto111obiles shall be lt catcd as 11011cxcn1pt 1 csout ces and 
counted towatds the 1esou1cc lin1it to the extent of thcit equity value. 

(4) Pt ope• ty of a Lt ade 01 business which is essential to the n1eans of 
self suppot t, howe;c1, it shall not include liquid 1csoa1ces as defined in 
'HAC 388 92=005 even though such liqttid 1csomcc may be p1odttcing 
incrnnc. This p1opt1 ty 1nea11s itcn1s cotn111011ly 1cfcucd to as tangible 
business assets such as land and buildings, cquipn1cllt and supplies, in 
vento1y, cash on hand, accounts 1cccitablc, etc. The cut 1 ent 111a1 ket 
value shall not exceed six thousand dollats with a n1init11utn a1111ual 
tate of 1eta111 of six petcc11t. 

(5) ~'vnbusittcss ptopett) which is essential to the 111ealls of self 
suppo1t. Sec WAC 388 92=045(5). 

(6) R:csott1ccs of a blind OJ disabled indi•idual which a1c ncccssa1y 
to fttlfill an appwvcd plan fo1 achicv ing self suppo1 t fo1 so long as 
such plan t en1ains in effect. 

(7) Sha1 cs of stock held in a 1 egional 01 o illagc coqxn ation doting 
the petiod of twc11tj jta1s ending Januaty I, 1992, in which such stock 
is inalienable potsuant to the Alaska Natioe Clai111s Scttlc1nent Act. 

(8) Life insttrnncc. 
(a) If the total face value of policies held by each individual is one 

thousand five hund1cd dollats 01 less the total cash suue11dc1 oalue 
shall be excluded. 

(b) If the face value of policy(ics) held bj each individual is ovc1 
one thousand fhc hundtcd dol1a1s thc1c shall be 110 exclusion, cash 
su11cnde1 oaluc 111ust be applied to 1csoatce li111itatio11s. 

(c) Tct 111 ot bot ial insut ance with uo cash su11 cndct value shall not 
be considc1cd in detennining total face oaluc in (a) of this subsection. 

(9) Rcshictcd owncJShip. R:cshictcd allotted land owned by an en 
1olled 111c111bc1 and spouse, if any, of an lndia11 lt ibe, if such land can 
not be sold, lt ansfct t ed ot otl1tt wise disposed of without pct n1issio11 of 
othet individuals, his Li ibc 01 an agency of the fedctal gove11nncnt. 

(10) Insurance scttlcn1cnts. Cash teceived fto111 an insu1a11cc co111 
pany for pm poses of tcpai1ing 01 tcplaeing an excluded 1csoutce that is 
lost, dan1agcd, ot stolen, etc., shall be excluded as a 1csou1cc p1otidcd 
the total a111ount of the cash is used to 1cpait 01 1eplacc such excluded 
1esomce within nine t11011ths that petiod n1ay be extended based on 
citcun1Stanecs beyond the conli ol of the applicant to a n1axih1un1 of 
nine additional 111onths. Any such cash not so used within such tin1c 
periods shall be considetcd as an available 1csou1ce. 

(II) Bm ial spaces. 
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(a) The rnluc of bu1ial spaces fo1 the i11di•idual, the i11dioidual's 
spouse 01 anJ 1ucu1bcc of the indi• idual's iuuncdiatc faruily. 

(b) Buiial spaces shall include co1ncntioual g1avcsites, c1ypts, 111au 
solcunts, u111s, a1td otbc1 1 cpositodes which are cttstontar ily and li adi 
tiouaHy used fut the 1 en ta ins of deceased pct sons. 

(c) Poi put poses of this subsection inuncdiatc fa1nilJ u1cans an indi 
vidual's 1nino1 and adult child1cn, including adopted child1cn and step= 
childtcn, an individual's b1othc1s, sistc1s, patents, adoptive patents, 
and the spouses of those individuals. ~tcithc1 dependency 1101 living 
in the sa1no=houscltold will be a facto1 in dctc11nining w hcthCJ a pct 
son is an innncdiatc fantily 111cn1bc1. 

( IZ) fu11ds set aside fo1 bulial cxpc11scs. 
(a) Of the fu11ds specifically set aside fo1 the bmial auangcmcnts of 

au individual 01 the indi;idual's spouse exclude uni) au arnount which 
111ay not exceed one thousand 6vc handtcd dolla1s for each spouse. 
Bu1ial funds in excess of this limit shall be counted towa1ds the 1c 
sou1cc limit i11 WAC 388 92 ese. 

(b) This exclusion shall applj if the inclusion of any poi Lion of such 
a111ount would cause the 1csou1ccs of the individual (01 spouse, if any) 
to exceed the limits specified i11 WAC 388 95 399. 

(c) Funds set aside fut butial expenses 111ast be scpat atclj idcntiA 
able and designated as set aside fot batial. Designation ntay be u:~cd to 
exclude but ial funds 1clioactivcl1 back to the fit st day of the n1011th in 
which the individual intended funds set aside fo1 but ial 01 to 
Novcn1bc1 I, 1982, whichcvct is latci. 

(d) Fonds set aside fo1 butial includes 1 cv ocablc baiial conli act, 
butial littsl, 01 othc1 bulial auangcnccnt or any otltcr separately idcn 
tifiablc fund which is clcady designated as sci aside fo1 the i11dioidual's 
(01 spouse's, if an)) butial expenses. 

(c) The 011c thousand five hundicd dolla1 cxclusio11 shall be 1cduccd 
by the face value of iasutanee policies Oh the life of an individual 
owned by the indi•idual 01 spouse if the policies have bcc11 excluded as 
p1 ov idcd in subsection (8) of this section and arnounts in an ir 1 evocable 

(f) Inte1cst earned 011 excluded burial funds and appteciation on the 
value of excluded butial anange1nents ate excluded f1on1 resou1ces if 
left to accuntulatc and becon1e a pa1 t of the sepat atcl) identifiable 
but ial fund. 

(g) If a11y excluded bulial fttnds, intc1wt 01 app1cciatcd •4lucs set 
aside for burial expenses at c used fm a purpose othct than the butial 
anangcu1cnts of the individual 01 the individual's spausc for whonr the 
funds wc1e set aside, futu1e ntcdical assistance benefits of the individ 
ual (01 the individual and individual's spouse) shall be 1cduced b) an 
arnount equal to the atnount of but ial funds, intc1 est 01 app1 cciated 
value used fo1 othc1 pm poses. 

(13) Othc1 1csou1ccs excluded by fcdc1al statute. 
(14) R:clioactiPC paymc11ts. Exclude 1cboactiPC SSI 01 OASDI pay 

n1c11ts f101n 1csou1ccs fot six 111011tlu following the 1nonth of receipt. 
This exclusion applies to. 

(a) Pa)ntents 1eccivcd on or a~c1 Octobc1 I, 1984. 
(b) Pa)tnents 1cccivcd b) the individual, spouse, and/01 &ii) othct 

pctson whose inco111e is co11side1ed available to meet the applicant's or 
1ccipient's needs. 

(c) SSI paymc11ts made fo1 benefits due fo1 a month p1 io1 to the 
ntouth of pay ntcnt. 

(d) OASBI pay111ents ntadc fo1 be11cfits dttc for a 111011th that is two 
01 IJIOIC iiiOiiths piio1 to the 111011th of pd)iiiCill. 

tc) Payn1cnts that 1e111ain in the fonn of cash, checking 01 saving 
accounts, this exclusion shall not apply 011ec the 1cli oactivc pay111c11t 
has been comc1tcd to any othc1 foo11)) (I) In determining eligibility, 
the department shall exclude resources specified under WAC 388-92-
045. 
(2) The department shall apply WAC 388-95-395 for transfers of 
resources. 

AMENDATORY SECTION (Amending Order 2727, filed 11/18/88) 
WAC 388-99-040 AVAILABILITY OF RESOURCES. (I) The 

department shall consider the resource standard for ((irft)) the medi-
cally needy ((to-be)) program as listed under WAC 388-99-035. 

(2) The department shall consider resources for: 
(a) ((Fol')) SSl-related medically needy, according to chapter 388-

92 WAC; 
(b) ((for)) AFDC-related medically needy as in determining 

AFDC financial eligibility under WAC 388-28-415 through WAC 
388-28-450, except for: 

(i) Sales contracts, which are considered exempt resources unless 
transferred; and 
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(ii) Resources as determined under WAC 388-28-425. 
(c) ((for)) FIP-related medically needy, as in determining FIP fi-

nancial eligibility, except for sales contracts, which are considered ex-
empt resources unless transferred. 

(3) The department shall consider transferred sales contracts under 
WAC 388-83-130 (6)(c) and WAC 388-95-395. ill For households with more than one assistance unit, the depart-
ment shall consider resources for each assistance unit according to the 
related program. 

(((47)) ill The department shall consider only resources available 
during the period for which income is computed. 
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sales contracts are considered unearned income unless 
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and payments are exempt for the month received and 
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NEW SECTION 

February 7, 1991 
Rosemary Carr 
Acting Director 

Administrative Services 

WAC 388-83-041 INCOME-ELIGIBILITY. (1) 
For cash assistance recipients of AFDC, FIP, or SSI, the 
department shall find a person eligible for medical pro-
grams without a separate determination of eligibility. 

(2) For non-cash medical assistance recipients or ap-
plicants, the department shall determine countable in-
come according to AFDC, FIP, or SSI methodology, ex-
cept the department shall: 



WSR 91-05-009 Washington State Register, Issue 91-0S 

(a) Budget income prospectively as defined under 
WAC 388-28-483; 

(b) Not use mandatory monthly income reporting, 
( c) Consider financial relative responsibility as de-

scribed under WAC 388-83-130 and WAC 388-92-
025; 

(d) Exclude lump sum payments as described under 
WAC 388-92-045; 

( e) Consider the AFDC earned income exemption as 
described under WAC 388-83-13(>, and 

(f) Count the payment and interest from sales con-
tracts as unearned income. 

(g) Exclude earned income tax credit refunds and 
payments, the person receives on or after January 1, 
1991, during the month of receipt and the following 
month. 

AMENDA TORY SECTION (Amending Order 2907, 
filed 12/1/89, effective 1/1/90) 

WAC 388-92-045 EXCLUDED RESOURCES. 
ill The department shall exclude the following resources 
in determining eligibility for medical programs: 

((ffj--ilt)) (a) Home. 
((fat)) !Jl A home means any shelter: 
((ffl)) £11. In which the client ((01 elie11ts)) has own-

ership interest; and 
(((ii) Used by)) ifil..Ihe client ((OJ eHCJJts)) uses as 

the principal place of residence. The department shall 
consider only one home ~ the client's principal place of 
residence. 

(((b) CHent 01 eHents)) (ii) Client's absence from the 
home shall not affect the home exclusion. The client's 
home shall remain((~)) the principal place of residence 
as long as: 

((ffl)) ill The client ((OJ elie11ts)) intends to return 
home. The department shall accept the client's statement 
of intent without challenge-, or 

((fffl)) Qll. A client's spouse or dependent relative 
uses the home during the client's absence. The depart-
ment shall: 
~onsider ((an individual)) a person a dependent 

relative when such ((i11dividual)) person is either finan-
cially or medically dependent on the client(( The de= 
pa1 tment shaH)); and 

(II) Accept the client's or dependent relative's written 
((aHcgati0J1)) statement of dependency or relationship 
unless the department has reason to question it. 

((ftj)) (iii) The department shall exclude the client's 
proceeds from the sale of the excluded home providing 
the client uses the proceeds ((a1 e used)) to purchase an-
other home within three months of the receipt of the 
proceeds. Proceeds shall include real estate contracts, or 
any similar home financing arrangements, and the in-
come produced. 

((fdj)) (iv) The department shall evaluate transfers of 
the home by an institutional client or client's spouse un-
der WAC 388-95-395. 

((ffl)) {JU Household goods and personal effects. 
((ffl)) (£1. Automobile or automobiles. 
((fat)) !Jl The department shall exclude one automo-

bile regardless of its value if ((it)) the automobile is: 
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((ffl)) ill Necessary for employment; or 
(('(iij)) f..!ll. Necessary for the ((individual's)) person's 

medical treatment; or 
(('(iiit)) {fl Modified for operation by, or transporta-

tion of, a handicapped client; or 
((fivj)) (.Ql Necessary due to climate, terrain, dis-

tance, or similar factors to provide the client transporta-
tion to perform essential daily activities. 

(((bj)) f..!il The department shall: 
((ffl)) ill Exclude one of the client's automobile~ to 

the extent its current market value does not exceed four 
thousand five hundred dollars; 

(('(iij)) f..!ll. Count any excess against the resource 
limit; and 

(('(iiit)) {fl Exclude an automobile under this subdi-
vision only if ((no)) an automobile is not excluded under 
subsection ((ffl(a))){l)(c)(i) of this section. 

(((tj)) (iii) The department shall treat the client's 
ownership of other automobiles as nonexempt resources 
and count the client's automobile equity value toward 
the resource limit. · 

(((4) T1adc 01 business)) (El__froperty essential to 
self-support. ((f.!7)) The department shall exclude: 

(i) Property regardless of value, when the client uses 
the property: 

(A) In a trade or business ((which is essential to seff 
suppOJ t)); ((and 

(ii) Liquid icsouiccs as defined undCJ WAC 388 92 
665 e;,cn though such liquid icsou1 cc may p1 od11ce 
incOJnc. 

(b) Ti~is p1 opeity means items coim11a.nl] 1 efcn ed to 
as tangible business assets such as land and buildings, 
equipment and suppHes, imcntoq, cash Oil hand, ac-
co1mts iceeivabfc, etc., and 

ftj The cnnent ma1kct mine shall not exceed six 
thousand dolfa1s with a minimum annual 1ate of' 1ctn112 
of six pe1 een t. 

(5) Nonbusiness p1ope1ty. The depaitmcnt shaH ex• 
clndc noi1bnsincss pl opc1 ty essential to the client's self 
snppoi t. This exclusion shaH include. 

(a) Noi1fiquid (see '"'1'A:C 388 92==665), noi1busincss 
pl opc1 ty if the illdi PiduaJ. 

(i) Relics Oil the nonbusiness pi ope1 ty as a significant 
faet01 in p1oduei11g incoine 011 which the clie11t can live, 
m' 

(ii) Uses the 120J1 business p1 ope1 ty to p1 oduee goods, 
oi p1 ovide sci vices essential to the indi viduai~s suppoi t. 
The c1111 ent ma1 ket valne sl'la}} not exceed six thousand 
doHau with a minimum annual 1 ate of' 1 etnrn of six 
pe1 cent. 

(b) Pi opei ty used exc}usivefy to p1 oduce items fo1 
home consumption p1 o•ided the items a1 e significant 
factms fm sttppoi t and maintenance of' the individual, 

ftj Tools, equipment, unifonns and simi/a1 items 1e-
qui1 ed by the individual's employei, and 

&J) The exclusion may inc/ndc an additional a11tomo-
bile 01 othei motoi vehicle (ti uck, tJ acto1, tJ ailc1, etc.) if 
the vehicle exclnded undc1 subsection (3) of this sectim1 
is not used fo1 self suppoi t functions. 

ffl)) (B) As an employee for work; or 
CC) As authorized by the government for income pro-

ducing activity. · 
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(ii) Nonbusiness property up to six thousand dollars 
equity, when the client uses the property for producing 
goods or services essential to daily activities, solely for 
the client's household. 

(iii) Nonbusiness property up to six thousand dollars 
equity, when the client uses the property to produce an 
annual income return of at least six percent of the ex-
cluded equity or is expected to produce at least a six 
percent return within a twenty-month period as Jong as 
the client: 

(A) Currently uses the property in items (l)(d)(i), 
{ii), and (iii) of this section in the described activity; or 

(B) Is expected to resume the use of the property in 
items (l)(d)(i), (ii), and (iii) of this section in the de-
scribed activity within twelve months. 

{!:l. Resources of a blind or disabled ((indi•idaaf)) 
person. The department shall exclude resources neces-
sary to fulfill an approved plan for a client to achieve 
self-support as Jong as such plan remains in effect. 

((ffl)) fJl Alaska Native Claims Settlement Act 
stock. The department shall exclude shares of stock held 
in a regional or village corporation during the period of 
twenty years ending January 1, 1992, in which such 
stock is inalienable under the Alaska Native Claims 
Settlement Act. 

((ffl)) {gl Life insurance. 
((ftrj)) Ql The department shall exclude the total cash 

surrender value if the total face value of all the ((policy 
or)) policies held by each ((indi•idaaf)) person is over 
one thousand five hundred dollars or Jess. 

((fbJ)) Qil The cash surrender value applies to the 
resource limit if the face value of ((poficy 01)) all the 
policies held by each ((i11ditidaal)) person is over one 
thousand five hundred dollars. 

((ftj)) (iii) When determining total face value in 
((sabdirisi011 (a))) item (l)(h)(i) of this ((sabscction)) 
subdivision, the department shall exclude term or burial 
insurance with no cash surrender value. 

((ffl)) @ Restricted allotted land. The department 
shall exclude restricted allotted land owned by an en-
rolled tribal member and spouse, if married, if such land 
cannot be sold, transferred, or otherwise disposed of 
without permission of other ((indi•idaals)) persons, the 
tribe1 or an agency of the federal government. 

((fffl))) Ql Insurance settlements. The department 
shall exclude cash the client receives from an insurance 
company for purposes of repairing or replacing an ex-
cluded resource ((that is Jost, damaged, 01 stolcn, etc.,)) 
providing the client uses the total amount of the cash to 
repair or replace such excluded resource within nine 
months. The department may extend the nine-month 
period based on circumstances beyond the control of the 
((applicant)) client to a maximum of nine additional 
months. The department shall consider any cash not 
used within the time period as an available resource. 

((fttl)) ill Burial spaces. The department shall ex-
clude the value of burial spaces for the client, the client's 
spouse, or any member of the client's immediate family. 

((ftrj)) Ql Burial spaces shall include conventional 
gravesites, crypts, mausoleums, urns, and other reposito-
ries customarily and traditionally used for the remains of 
deceased persons. 
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((fbJ)) Qil For purposes of ((this sabsccti011)) subdi-
vision (1 )(k) of this section, immediate family means a 
client's minor and adult children, including adopted 
children and step-children; a client's brothers, sisters, 
parents, adoptive parents, and the spouses of those ((iJ't.. 
di•idaafs)) persons. The department shall consider nei-
ther dependency nor living-in-the-same-household as 
factors in determining whether a person is an immediate 
family member. 

((ftZJ)) ill Burial funds. 
((ftrj)) Ql Funds specifically set aside for the burial 

arrangements of a client or the client's spouse not to ex-
ceed one thousand five hundred dollars for each spouse. 
The department shall count burial funds in excess of this 
limit toward the resource limit in WAC 388-92-050. 

((fbJ)) Qil The department shall require funds set 
aside for burial expenses be separately identified and 
designated as set aside for burial. The department may 
exclude designated burial funds retroactively back to the 
first day of the month in which the ((indi•idaaf)) person 
intended the funds to be set aside for burial or to 
November 1, 1982, whichever is later. 

((ftj)) (iii) Funds set aside for burial include revoca-
ble burial contracts, revocable burial trusts, other burial 
arrangements, or any other separately identifiable re-
sources the ((inditidaal)) person clearly designates as set 
aside for the ((iJ1ditiduafs)) person's (or spouse's, if 
any) burial expenses. 

((fd))) (iv) The department shall reduce the one= 
thousand=five=hundred~ollars::exclusion by: 

((ffl)) £11 The face value of the client's insurance 
policies owned by the person or spouse on the life of ((an 
illcfi•idaal owned by the indi•idaa} 01 spoasc)) the per-
son if the policies have been excluded as provided in 
subsection ((ffl)) f..1..1{gl of this section; and 

((fiit)) {!ll Amounts in an irrevocable trust. 
((ftj)) !Yl The department shall exclude interest 

earned on excluded burial funds and appreciation on the 
value of excluded burial arrangements if the excluded 
interest and appreciation are left to accumulate and be-
come part of the separately identified burial fund. 

((ffl)) (vi) When used for other purposes, the depart-
ment shall consider any excluded burial funds, interest, 
or appreciated values set aside for burial expenses as an 
available resource if, when added to other nonexempt 
resources, the total exceeds the resource limit. 

((fH))) f.ll Other resources excluded by federal 
statute. 

((ft#)) 1!!11 Retroactive payments. The department 
shall exclude retroactive SS! including benefits a client 
receives under the interim assistance reimbursement 
agreement with the social security administration, or 
OASDI payments ((fi0111 JCsoaJCcs)): 

((ftrj)) Ql For six months following the month of re-
ceipt this exclusion applies to: 

((ffl)) £11 Payments the client received from October 
1, 1984 through September 30, 1987 and after Septem-
ber 30, 1989; 

((fiit)) {!ll Payments received by the client, spouse, 
and/or any other person whose income the department 
considers available to meet the applicant's or recipient's 
needs; 
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((fiiij)) f.9. SSI payments made to the client for ben-
efits due for a month prior to the month of payment, 

((ijvj)) {Ql OASDI payments made to the client for 
benefits due for a month that is two or more months 

..J prior to the month of payment, and 
((fvj))@ Payments that remain in the form of cash, 

checking or saving accounts; this exclusion shall not ap-
ply once the retroactive payment has been converted to 
any other form. 

((fbj)) @ For nine months following the month of 
receipt if: 

((ffl)) ~ Subsection (((l)(a)(ii))) (l)(m)(i)(B), 
((fiiij)) f.9., ((fi'vj)) {Q)., and ((fvj)) @l of this section 
is met, and 

((fii])) @ The payment is received during the period 
beginning October 1, 1987, and ending September 30, 
1989. 

((ff-57)) {El Payments for medical or social services. 
The department shall exclude, from resources for the 
one-calendar month following the month of receipt, cer-
tain cash payments an SSI ((i11dividual)) person receives 
from a governmental or nongovernmental medical or so-
cial service agency to pay for medical or social services. 

((ft6J)) {El_ Restitution to civilians relocated and in-
terned during war time. The department shall exclude 
payments to persons of Japanese or Aleut ancestry under 
P.L. 100-383. 

(p) The annuity payment of trust funds to Puyallup 
Tribal Indians received under P.L. 101-41. 

(q) Funds received from the Agent Orange Settlement 
Fund or any other funds established to settle Agent Or-
ange liability claims under P.L. 101-201. 

(r) Payments to certain survivors of the Holocaust 
under the Federal Republic of Germany's Law for 
Compensation of National Socialist Persecution or Ger-
man Restitution Act. Interest earned on conserved pay-
ment is not excluded. 

(s) Unspent assistance payments the client receives 
because of a presidentially declared major disaster, un-
der P.L. 93-288, is excluded for nine months from date 
of receipt. 

(i) The exclusion may extend an additional nine 
months, if circumstances beyond the client's control: 

(A) Prevents the client from repairing or replacing the 
damaged or destroyed propertY; or 

(B) Keeps the client from contracting for such repair 
or replacement. 

(ii) Interest earned on the excluded resource is ex-
cluded for the period the exclusion applies. 

(t) Earned income tax credit refunds and payments, 
received on or after January 1, 1991, during the month 
of receipt and the following month. 

(2) The department shall not consider sales contracts 
as countable resources to the extent that the sales cod-
tracts are not transferred. WAC 388-83-027 shall apply 
to sales contract income and interest payments. 

(3) Applicants or recipients may transfer or exchange 
exempt resources. The department shall consider cash 
received from the sale of an exempt resource as a non-
exempt resource to the extent that the cash is not used 
to: 
-(a) Replace-, or 
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(b) Be reinvested in another exempt resource within 
the same month, except as specified under this section. 

Reviser's note: RCW 34.05.395 requires the use of underlining 
and deletion marks to indicate amendments to existing rules. The rule 
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings. 

AMENDATORY SECTION (Amending Order 2604, 
filed 3/2/88) 

WAC 388-95-380 EXCLUDED RESOURCES. 
((Applicants 01 1ceipic11ts may tiansfci 01 exchange ex-
empt 1 csou1 ccs. Excfodc cash 1 cccivcd fl 0111 the sale of 
a11 exempt 1csomcc to the extent that it is used to 1e= 
place 01 1 cinvcst ill anothc1 exempt 1 csouJCc within thi cc 
months. ConsidcJ any J cmaining poi tion a nOJJcxcnrpt 
1 csom ee. Jn dcte1 mini1J8 the vafoc of J csouJ ces the de-
paJ tment sllaH cxcfodc the fuNowi1J8. 

(1) A h0111e. 
(a) A h01nc is any shclteJ. 
(i) In which the clic11t(s) has owJ1c1ship intCJcst, and 
(ii) Which is used by the ch'c11t(s) as the p1 incipal 

place of J esidcncc. Oiily 011c 110111c may be the p1 incipa} 
place of J csidcncc. 

(b) Absences flom t}ic h0111c shaH not affect the h0111c 
cxcfosion. lt continues to be tlic pi incipa} place of J esi-
dcnce as long as. 

(i) The i11dividual i11tcnds to JCtm n h0111e, 
Accept the client's statement of intc11t without clial-

Jcnge, 01 
(ii) The }10mc is used by a spouse 01 dependent J ei'a-

tive dm ilJ8 the individual's absence. Depe11deney may be 
citJ~eJ financial 01 medical. The client's 01 dependent JC= 

lativc's M ittcn aHegation of depc11dc11cy 01 1Clati011ship 
sliaff be accepted unless tlwJ e is 1 eas011 to question it. 

(e) The p1 occcds fl 0111 the sale of the cxefodcd h0111c 
shall be cxcfoded to the extent they aJC used to pm chase 
anothc1 1~omc within thi cc m011ths of the J eecipt of the 
p10cccds. Pi oeecds shall illcfode 1 cai' esta tc eon tJ acts, OJ 
aJij simHa1 h0111c foiancilJ8 an angcmcnts; and the in-
come sh cam p1 oduced by them. 

(2) llouscl1old goods and pc1sonal effects. 
(3) Automobilc(s). 
(a) Totally cxcfodc 011c automobile JCgaJd}css of its 

vafoe if it is. 
(i) NceessaJy fol employment, 01 
(ii) NccessaJy foJ t11c individnal's mcdieai' tJ catment, 

'OT 
(iii) Modified fuJ opeJati011 by, OJ tianspoJtation of, a 

ha11dicapped peJ s011, 01 
(iv) l\'-eeessa1J because of climate, te11ai11, distance, OJ 

similaJ faetru s to p1 ovidc nceessaJ y tJ anspoJ ta tion to 
pedoJ m essential daily activities. 

(b) Exclude one automobile to the extent its eu11 ent 
maJ ket vafoe docs not exceed fom thousand five hundJ ed 
dolla1 s, any excess to be counted against the J esom ce 
limit. An automobik may be excluded rmdCJ this subdi· 
•ision 011}y if no automobile is cxcfoded u11dc1 (a) of this 
subsection, 

(e) OtheJ automobiles shall be tJ eatcd as nonexempt 
JCsom ces and counted towaJ ds ti~e JCSOUJCC limit to the 
extent of theii equity vafoe. 
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(4) i"i opc1 ty of a tJ adc 01 business which is essential 
to the means of self sapp01 t, l1owcvc1, it shaH not in-
clude liquid 1esou1ccs as defined in '.l'AC 388 91:=005 
even thoagl1 such liq aid 1 csou1 cc may be p1 oducint. in· 
c01nc. This p1 opc1 ty means i terns c0111monly 1 cfcn cd to 
as tangible business assets such as /and and buildings, 
equipment and supplies, imcnt01y, cash 011 J1and, ac-
counts 1cccivablc, etc. The cu11c11t maikct value shaH 
not exceed six thousand d0Ha1s with a minimum annual 
1atc of1ctu111 of six pc1ccnt. 

(5) N011business p1 opc1 ty which is essential to the 
means of self sappoi t. Sec WAC 388 92==<M5(5). 

(6) Rcso01 ccs of a blind OJ disabled in di vidaal which 
a1 c ncccssa1y to fm'fiH an app1 ovcd plan fOJ acliicving 
self sappoi t {OJ so loirg as such pla11 1 cmains in effect. 

(7) Sha1 cs of stock hdd in a 1 cgional 01 village co1 -
po1ation d01i11g tl1c pc1iod of twenty yca1s ending Janu-
aq 1, 1992, in which such stock is inaHenablc pa1 suant 
to the Afaska Native Cfaims Sctti'cmcnt Act. 

(8) Life insa1 ancc. 
(a) If the total face vafoc of policies 11cld by each in-

di vidaal is 011c thousand five handi cd doli'a1 s 01 less the 
total cash s011 cndc1 value shah' be cxcfodcd. 

(b) If the face value ofpoHcy(ics) held by each indi-
vidual is ovc1 011c thousand five lwmh cd d0Ha1 s tiic1 c 
shah' be no cxcfosion, cash sm 1 cndCJ vafoc must be ap-
plied to 1 csoa1 cc limi ta ti011s. 

(c) Tenn 01 ba1 ial i11sa1 ancc witl1 110 cash su11 cndc1 
vafoc shah' not be considci cd in dctcrn1ini1rg total face 
value iii (a) of this sabsccti011. 

(9) Resh ictcd ownc1 sl1ip. RcstJ ictcd aHottcd i'and 
owned by an CJIJ m'lcd mcmbc1 and spouse, if any, of an 
Indian tJ ibc, if such land cannot be soi'd, tJ ansfc11 cd 01 
othc1 wise disposed of without pc1111issi011 of othc1 indi-
viduals, his tJ ibc 01 an agency of the fede1 al govc1 nment. 

(lfJ) Insa1ancc sctti'cments. Casii 1cccivcd fiom an in-
su1 a11cc c0111pa1ry fo1 pa1poscs of 1 cpai1 i1rg 01 1 cpfaci1rg 
an excluded 1 csoa1 cc ti~at is lost, damaged, OJ stolen, 
etc., shal1 bc excluded as a 1 esoa1 cc p1 ovidcd the total 
amount of the cash is used to 1 cpaii 01 1 cpfacc such ex-
cluded 1 csoa1 cc within nine m011ths tiiat pc1 iod may be 
extended based 011 cil camstanccs beyond the c011tJ ol of 
the appHcant to a maximum of nine additi011al m011ths. 
Airy such casl1 not so used within such time pc1 iods siiaH 
bc c011sidc1 cd as an available 1 csom cc. 

(J 1) Bm ial spaces. 
(a) The vafoe of bmial spaces fo1 the individual, the 

individual's spouse 01 airy mcmbc1 of the individual's 
immediate family. 

(b) Bai ial spaces shall include conventional g1 avesitcs, 
c1ypts, ma usolcums, urns, and othc1 1 cposito1 ics which 
an castomai ily and tJ aditionaHy used fo1 the nmains of 
deceased pc1 sons. 

(c) F01 p01poscs of this subsection immediate family 
means an indi"viduai"s minOJ and adult childi en, incfod-
ing adopted cl1ildicn and stcp=cl1ildnn, an individaafs 
b1othc1s, sistc1s, pa1cnts, adoptive pa1cnts, and the 
spouses of those individuals. Neithc1 dependency no1 
Hving ill the same household wih' bc a factOJ in dctc1 -
mining whcthc1 a pc1 son is an immediate family 
mcm bci. 

(12) Funds set aside fo1 b01 ial expenses. 
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(a) Of the funds spcdficaHy set aside foJ the ba1 ia/ 
an a1rgements of an individual OJ the individual's spouse 
cxcfodc only an amount which may not exceed 011c 
thousand five handi cd dolfaJS fOJ cacii spouse. Bm ial 
fonds in excess of this limit shall be counted towa1 ds the 
1 CSOUJ cc limit in VlAC 388 92=650. 

(b) This cxcfosion shah' app)y if tlw inclusion of any 
poi ti on of such amount woai'-d cause the 1 esou1 ces of the 
individual (01 spouse, if airy) to exceed the Hmits speci-
fied in WAC 388 95 39€J. 

(c) Funds set aside fol bm ial expenses must be scpa-
1 atciy identifiable a11d designated as set aside {OJ bm ial. 
Desig11a ti011 may be used to exclude ba1 ia} funds ntJ o-
acti vcly back to the fast day of the month in wl1ich the 
individual in tended fonds set aside fo1 bm ial OJ to 
}\'ovcmbe1 1, 1982, whichem is l'atei. 

(d) Funds set aside fo1 bm ial includes 1 evocable baii-
al cont1act, bmia} t1ust, 01 othe1 bmial a11angcment 01 
any othe1 sepa1atcly identifiab.,'c fund which is cfoa1ly 
desig11atcd as set aside foJ the individual's (o1 spouse's, 
if airy) bm ial expenses. 

(c) The one thoasa11d five hund1 ed doHa1 exclusion 
shall bc 1 educed by the face vafoe of insu1 ance policies 
on the life of an indi•idual owned by the indi•idaal 01 
spouse if the poHcies ha•c been cxcfoded as p1 o•idcd iJJ 
sabsccti011 (8) of this sccti011 and amounts in an i11 evo-
cable t1 ast. 

(f) fo te1 est earned on excluded ba1 ial funds and ap-
pncia tion 011 the vafoe of excluded bm ia} a11 angements 
a1e cxcfodcd f1om 1eso01ces if .,'cft to accumui'ate and 
becmne a pa1 t of tiic scpaiatciy identifiable b01ial fund. 

(8) Hairy excluded ba1ia} funds, intenst OJ appnci-
ated values set aside foJ bu1ial expenses a1 e used fm a 
pa1posc othe1 than the bu1 ial BJ 1 a1rgements of the indi"-
•idual OJ the individuals spouse fOJ wl101n the funds 
wen set aside, futm e medical assistance benefits of the 
individual (01 tl1c individual and individuals spouse) 
sliah' bc 1cdaced by an amount equal to tlle amount of 
b01 ial funds, inte1 est OJ appnciated value used fm othc1 
pu1poses. 

(JJ) Othe1 1csou1ccs cxdudcd by fcde1al statute. 
(14) RctJ oactivc payments. Exclude 1 etJ oactivc SSI OJ 

OASDI payments Fi om 1 csoa1 ccs fo1 six months fo-i'fow-
ing the month of 1 eccipt. T1iis exclusion applies to. 

(a) Payments 1cceited on 01 afte1 Octobc1 1, 1984. 
(b) Payments 1 ccci•cd by tiic individual, spouse, ai1d/ 

01 airy othe1 pc1 son wiiosc income is conside1 ed a vaii'a blc 
to meet tiic applicant's 01 1 ccipicnt's needs. 

(c) SSJ payments made fo1 benefits due fm a month 
p1 i01 to the month of payment. 

(d) OASDJ payments made foi benefits due fo1 a 
m011tii tlra t is two 01 m01 e months p1 io1 to tlrc montlr of 
payment. 

(c) Payments tiiat 1cmain in tiic fo1111 of cash, check-
iug 01 sa viirg accounts, tiiis excfosion shaH not apply 
once tire 1 et1 oactive payment has been convcitcd to airy 
othc1 f01m)) (I) In determining eligibility, the depart-
ment shall exclude resources specified under WAC 388-
92-045. 

(2) The department shall apply WAC 388-95-395 for 
transfers of resources. 
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AMENDATOR Y SECTION (Amending Order 2727, 
filed 11/18/88) 

WAC 388-99-040 AVAILABILITY OF RE-
SOURCES. (1) The department shall consider the re-

J source standard for ((trH)) the medically needy ((to-be)) 
program as listed under WAC 388-99-035. 

(2) The department shall consider resources for: 
(a) ((For)) SSI-related medically needy, according to 

chapter 388-92 WAC; 
(b) ((For)) AFDC-related medically needy as in de-

termining AFDC financial eligibility under WAC 388-
28-415 through WAC 388-28-450, except for: 

(i) Sales contracts, which are considered exempt re-
sources unless transferred; and 

(ii) Resources as determined under WAC 388-28-
425. 
(c) ((For)) FIP-related medically needy, as in deter-
mining FIP financial eligibility, except for sales con-
tracts, which are considered exempt resources unless 
transferred. 

(3) The department shall consider transferred sales 
contracts under WAC 388-83-130 (6)(c) and WAC 
388-95-395. 

ffi For households with more than one assistance 
unit, the department shall consider resources for each 
assistance unit according to the related program. 

((f#)) ill The department shall consider only re-
sources available during the period for which income is 
computed. 

WSR 91-05-010 
PERMANENT RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Order 3113AA-Filed February 7, 1991, 4:57 p.m., effective Febru-

ary 15, 1991] 

Date of Adoption: February 7, 1991. 
Purpose: To extend the effective date of this perma-

nent rule from February 7, 1991, to February 15, 1991. 
Citation of Existing Rules Affected by this Order: 

Amending chapter 388-77 WAC, Family independence 
program. 

Statutory Authority for Adoption: RCW 74.21.070. 
Pursuant to notice filed as WSR 90--21-149 on Octo-

ber 24, 1990; WSR 90--24--026 on November 30, 1990; 
and WSR 91--01--062 on December 14, 1990. 

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 388-77--010 is modified to include 
and clarify the definition of "good cause for late report-
ing." Although included by reference to the Washington 
Administrative Code (WAC) for the aid to families with 
dependent children program, some commenters felt that 
the definition should be set out specifically in FIP WAC; 
and WAC 388-77-500(2) is modified to limit the 185% 
gross income test to applications only. As proposed, the 
test would have applied to applications and to ongoing 
eligibility. The change is in response to and reflects the 
concerns raised by the legal services community. 
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Effective Date of Rule: February 15, 1991. 
February 7, 1991 

Rosemary Carr 
Acting Director 

Administrative Services 

AMENDATORY SECTION (Amending Order 2630, 
filed 6/1/88) 

. WAC 388-77--010 DEFINITION. Unless the con-
text clearly requires otherwise, the definitions in WAC 
388-77--010 apply throughout chapter 388-77 WAC. 
When using the definition for child, parent, stepparent, 
etc., this can stand for either singular or plural. Other 
definitions applicable to FIP are contained in chapters 
388-22 and 388-49 WAC. 

( 1) "Assessment" means both a FIP orientation and 
an evaluation of the enrollee's readiness to pursue em-
ployment, education, or training and other services 
available to help the enrollee to achieve self-sufficiency. 
Normally, the orientation and the evaluation will each 
take one appointment. 

(2) "Benchmark standard" means the basic monthly 
level of cash benefits, established according to family 
size, which equals the state's payment standard under 
the aid to families with dependent children program, 
plus food cash assistance as determined in WAC 388-
77-820. 

( 3) "Dependent" means spouse, minor children or 
stepchildren, full-time students eighteen years of age 
and under nineteen years of age who are reasonably ex-
pected to complete a program of secondary school, or 
the equivalent level of vocational or technical training, 
before the end of the month in which nineteen years of 
age is reached. 

(4) "Enrollee" means the head of household and/or 
family member of a family eligible to receive FIP cash 
assistance or other services under the family indepen-
dence program. 

(5) "Transitional benefits• means noncash benefits the 
enrollee is eligible to receive after eligibility for cash as-
sistance no longer exists because of increased earnings. 

(6) "Family independence program" means a demon-
stration project which remains within the AFDC system 
under Title IV of the federal Social Security Act and the 
Food Stamp Act. 

(7) "Family independence program services" includes 
job readiness programs, job development, employment, 
work programs, training, education, family planning ser-
vices, development of mentor programs, income and 
medical support, parenting education, child care, and 
training in family responsibility and family management 
skills, including appropriate financial counseling and 
training on management of finances and use of credit. 

(8) "FIP cash assistance" means the IV-A payment 
for the grant, additional requirements, and incentive 
and/or the cash equivalent for food stamps. 

(9) • FIP noncash benefits• means benefits, such as 
medical or child care. 

(IO) •Full-time employment• means working one 
hundred fifty or more hours per month. 
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(11) "Good cause for late reporting" means any cir-
cumstance beyond the control of the enrollee. Good 
cause shall be determined by the department. 

!.ill "Half-time employment" means working seven-
ty-five or more hours, but less than one hundred fifty 
hours, per month. . 

( ( (12) "Incapacity" fo1 FIP means th~ ex1~tcnce of a 
physiological, emotional,. and/01 mental 11npa11111ent, de= 
feet illness, 01 loss which rs s11ppo1 tcd by competent 

1edical testimony a11d is of such a debilitating nat111 c as 
II b"I" to 1ed11ce sabstantiaHy 01 eliminate the pe1so11's a nty 
to s11ppo1 t 01 caic fo1 his 01 l1e1 child 01 child1 en.)) . 

(13) "Incentive benefit payments" means those addi-
tional benefits payable to enrollees due to their partici-
pation in education, training, work programs, or 
employment. . 

(14) "Job" means a regularly performed lawful activ-
ity which generates a cash benefit for the enr~llee. . 

(15) "Overpayment" means FIP cash assistance in-
cluding food assistance, and/or medical benefits, re-
ceived by the FIP assistance unit in excess of the amount 
for which the unit was eligible. An overpayment 
includes: 

(a) "Intentional overpayment" means an overpayment 
resulting from a willful or knowing intent of the enrollee 
to receive or retain benefits to which the enrollee is not 
entitled; 

(b) "Unintentional overpayment" m~ans ~n overpa~­
ment that is not attributed to the applicant sf enrollees 
willful intent to defraud the department. 

(16) "Qualifying parent" means the parent in a tw.o-
parent household who earned the g~eat~r am~unt of m-
come in the twenty-four-month penod 1mmed1ately pre-
ceding the month in which the application for FIP as-
sistance is filed. 

( 17) "Self-sufficiency plan" means a written agree-
ment between the employment security department or 
the department and the enrollee that may include activi-
ties specifically undertaken for .s~lf-support, an~ other 
items outlined in the employab1hty plan or social ser-
vices plan. . 

(18) "Subsidized employment" means employm~nt for 
which FIP has provided the employer the financial re-
sources, in whole or in part, to compensate an enrollee 
for the performance of work. 

AMENDATORY SECTION (Amending Order 2630, 
filed 6/1/88) 

WAC 388-77-320 RESOURCES-EXEMPT. In 
addition to those exempted under aid to families with 
dependent children in WAC 388-28-005 through 388-
28-474 and 388-28-575, the department shall exempt 
{{the following 1cso111ces fo1 FIP Title Pl A assistance. 

(1) The cash s1111 ender v alae of life ins111 a nee, 
(2) The cash s1111 ende1 valae of b111 ial plots and p1 e-

paid fttne1 al ag1 ee1nents, 
ffl)) !!Onexempt real property as long as the enrollee 

is making a good faith effort to sell the property. 
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AMENDATORY SECTION (Amending Order 2683, 
filed 8/30/88) 

WAC 388-77-500 INCOME-DETERMINA-
TION OF NEED. (I) An applicant is not eligible for 
FIP cash assistance if nonexempt gross monthly income 
less disregards, as specified in AFDC, exceeds the pay-
ment standard and authorized additional requirements 
for AFDC in effect at the time of application: 

(a) The department shall ((not)) apply the one hun-
dred eighty-five percent gross income test in WAC 388-
28-484(7) to the income of FIP applicants; and 

(b) For the purpose of subsection (I) of this section, 
an applicant shall not have been a recipient of AFDC or 
an enrollee of FIP for ninety days prior to application. 

(2) For FIP enrollees, the AFDC one hundred eiglity-
five percent gross income test and the AFDC payment 
standard test shall not apply. 

(3) Unless the household qualifies for a hold-harmless 
payment, an enrollee shall not be eligi?le for IV-A .FIP 
cash assistance if nonexempt monthly mcome less disre-
gards exceeds the totals of: 

(a) The payment standard for AFDC for the appro-
priate household size; 

(b) Applicable incentives; and 
(c) Authorized additional requirements. · 
(4) An enrollee shall not be eligible for FIP cash as-

sistance when nonexempt income less deductions exceeds 
the benchmark plus applicable incentives and author~zed 
additional requirements unless the household qualifies 
for a hold-harmless payment. For the purpose of sub-
section ( 4) of this section, the food assistance amount 
used in the benchmark shall be calculated at eighty per-
cent of the thrifty food plan. 

(5) The department shall determine the exempt or 
nonexempt status of all income. 

AMENDA TORY SECTION (Amending Order 2984, 
filed 5/31/90, effective 7 /l/90) 

WAC 388-77-515 INCOME-EXEMPT. In addi-
tion '.to income exempted under the AFDC program in 
chapter 388-28 WAC, the department shall exempt the 
following income from FIP: 

(I) Higher education benefits; 
(2) ((Earned income tax c1edit (EiC), 
ffl)) The earnings of a child under eighteen years of 

age; 
({ffl)) ill Retroactive FIP benefits; 
({ffl)) ill Income tax refunds;~ 
(((6) Loans, if the1e is a wiitten ag1eement to 1epay, 
(7) Income in kind, and 
f81)) ill Gifts as follows: . 
(a) Small nonrecurring gifts, not to exceed thirty dol-

lars per recipient in any quarter; 
(b) Gifts to cover the costs of tuition, books, or fees; 

or 
( c) Gifts to cover medical expenses for procedures 

used to eliminate barriers to employment. 
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AMENDATORY SECTION (Amending Order 2630, 
filed 6/1/88) 

WAC 388-77-520 INCOME-DEDUCTIONS. 
ill In computing income for FIP Title IV-A assistance 
the only deduction the department shall allow is te~ 
percent from gross earned income. 

(2) 1:he department shall not allow the ten percent 
earn~d income deduction if earnings are reported after 
the eighteenth of the process month without good cause. 

AMENDATORY SECTION (Amending Order 2630 
filed 6/1/88) ' 

WAC 388-77-555 EARNED INCOME RE-
PORTING. {l) The department shall send employed 
enrollees a form to report their gross earnings and hours 
worked. This section shall not apply to an employed 
child. 

(2) Approved applicants who are employed shall begin 
to report their earnings and hours worked the month 
following the month of opening. 

(3) Newly employed enrollees shall report earnings 
and hours worked in writing beginning the month fol-
lowing the month the department becomes aware of the 
earnings. 

(4) The department shall: 
(a) Issue advance and adequate notice of ((suspension 

and)) termination to an enrollee who fails to submit a 
written report and verify earned income and hours 
worked by the tenth of the process month; 

(b) {{Suspend)) Terminate FIP cash assistance if an 
enrollee fails to submit a written report and verify 
earned income and hours worked by the end of the pro-
cess month; 

( c) ((Tei minatc FIP assistance if an enrollee fails to 
submit a WI ittcn 1 cpo1 t and vcdfy earned income and 
homs wo1kcd by the end of the payment month. Assist-
ance shall be tcnninatcd cffcctil'c the end of the pay 
mcnt month, howcvc1, cash assistance shall not be p10-
vidcd fo1 the payment month, and 

(d) Reinstate assistance to the sta1 t of the p~mcnt 
month, suspend 01 tc1 minatc FIP assistance as app1 op1 i-
atc when earned income and hou1s wo1kcd a1c 1cpo1tcd 
and ncccssa1 y verification is p1 ovidcd by the end of the 
payment month, and give advance and adequate notice 
?f the action taken)) Disallow AFDC income disregards 
in the hol~-harmless calculation if income is reported 
after the eighteenth of the process month without good 
cause. ----cs> Earned income reporting shall apply to both the 
Title IV-A and food assistance portions of FIP in place 
of mandatory monthly reporting. 

AMENDATORY SECTION (Amending Order 2683, 
filed 8/30/88) 

WAC 388-77-600 STANDARDS OF ASSIST-
ANCE-HOLD HARMLESS. {l) The department 
shall ensure no applicant or enrollee of FIP receives Jess 
financial assistance than he or she would otherwise have 
been entitled to receive as a sum of the AFDC and food 
stamp program~ under the rules in effect January 1, 
1988, and as adjusted to reflect all increases in: 
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(a) The federal food stamp allotment and deductions; 
and 

(b) The Washington state payment standard for 
AFDC. 

(2) The department shall compare the amount the 
household wo_uld have received under the AFDC pro-
gram (excluding the allowance for the child care) with 
~he FIP IV-A payment. If the AFDC payment amount 
1s greater, the department shall issue a supplement to 
bring the FIP IV-A payment up to the amount the 
household would have received on AFDC. 

(3) Notwithstanding subsection (2) of this section, the 
department shall allow the AFDC child care deduction 
in the hold-harmless computation for the month of con-
version to FIP and the month following if such deduc-
tion may be allowed for AFDC. 

AMENDATORY SECTION (Amending Order 2757, 
filed 1/13 /89) 

WAC 388-77-610 STANDARDS OF ASSIST-
ANCE-INCENTIVE STANDARDS. {l) The depart-
ment shall provide enrollees who are teen parents in high 
school or enrollees who are employed with incentive 
benefits as follows: 

(a) Five percent of the benchmark standard for preg-
nant or parenting teenage parents under twenty-two 
years of age who stay in: 

(!~ High _school and progress toward graduation; and 
. (n) Participate, when available, in parenting educa-

t10n approved by the office of the superintendent of pub-
lic instruction or the department. 

{b) Fifteen percent of the benchmark standard for en-
rollees working half time; 

( c) Thirty-five percent of the benchmark standard for 
enrollees working full-time. 

(2) As described under subsection (1) of this section, 
the department shall not provide employment incentives 
for: 
(a) Earnings reported after the eighteenth day of the 
process month unless good cause exists for late report-
ing; or 

(b) Income that is exempt or disregarded. 
ill The department shall provide other FIP enrollees 

participating in education or training programs approved 
by ESD or the department with incentive benefits equal-
ing five percent of the benchmark standard. 

((ffl)) ill The department shall allow self-employed 
enrollees with an approved self-employment plan fifteen 
percent or thirty-five percent of the benchmark standard 
based on: 

(a) The enrollee's declaration of hours worked for six 
consecutive months starting with the first month the en-
rollee is entitled to an incentive for self-employment; 
and 
. ~b) Thereafter, ~he hours worked as computed by di-

v1dmg the enrollees gross income by the federal mini-
mum wage. 

_((ft})) ill An enrollee's participation in job search 
~kills development or job search activities shall not qual-
ify the enrollee for an incentive under WAC 388-77-
610. 
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((ffl)) ill The department shall not allow more than 
one incentive per assistance unit. The department shall 
allow the incentive at the highest level for which the as-
sistance unit qualifies. 

((f6})) ill The department shall round incentive pay-
ments down to the nearest dollar. 

((ffl)) ill The department shall provide incentives 
for employment to correspond with the budgeting of in-
come. Incentives for training shall be provided using 
prospective budgeting. 

((ffl)) 121 For the purposes of the incentive compu-
tation, the department shall calculate the food assistance 
amount used in the benchmark at eighty percent of the 
thrifty food plan. The department shall round the 
product of the calculation of the eighty percent of the 
thrifty food plan down to the nearest dollar. 

AMENDATORY SECTION (Amending Order 2630, 
filed 6/1/88) 

WAC 388-77-615 STANDARDS OF ASSIST-
ANCE-PAYMENT AMOUNTS. (1) To determine 
FIP Title IV-A cash assistance, the department shall 
deduct nonexempt income, less disregards, from the sum 
of the applicable AFDC payment standard, the incen-
tive, and authorized additional requirements((~ 

(a) The department shall not pay g1 ants less than one 
dollar, and 

th))). The department shall round the amount to be 
issued down to the nearest dollar. 

(2) Payment amounts for enrollees, not in their own 
home, shall be as in WAC 388-29-125 through 388-29-
280. 

REPEALER 
The following sections of the Washington Adminis-

trative Code are repealed: 
388-77-230 FAMILY INDEPENDENCE PRO-

GRAM-INCAPACITY CRITERIA. 
388-77-530 INCOME-NONRECURRING 

LUMP SUM PAYMENTS. 

WSR 91-05-011 
PERMANENT RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Order 3138-Filed February 7, 1991, 4:59 p.m.) 

Date of Adoption: February 7, 1991. 
Purpose: To allow the community services office to 

waive the medical application face-to-face office eligi-
bility interview. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-84-105 Medical assistance. 

Statutory Authority for Adoption: RCW 74.08.090. 
Pursuant to notice filed as WSR 91-01-022 on 

December 7, 1990. 
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Changes Other than Editing from Proposed to Adopt-
ed Version: Subsection (1) assistance or the limited ca-
sualty is deleted and changed to read medical programs; 
subsection (2) is changed to read medical programs 
rather than medical assistance and limited casualty pro-
grams; in subsections (2)(a)(ii) and (iii) the "on" is 
changed to read "about"; a new subsection (2)(a)(v) is 
added to say, "Information about the special supple-
mental food program for women, infants and children's 
(WIC), when appropriate."; in subsections (3) and 
(3)(b)(i), an "s" is added to community service office; in 
subsection (3) the work "office" is inserted before inter-
view; in subsection (3)(c), the "for only medical assist-
ance n is changed to read n only for a medical program n; 

in subsection (6), medical assistance programs is 
changed to a medical program. 

The principal reasons for adopting the changes are as 
follows: To assure applications for medical programs are 
coveted under the medical application rules. These 
changes take into consideration applications for the new 
children's health program, which by definition is not 
called "medical assistance." OBRA 1989, directed the 
states to inform certain clients of the special supple-
mental food program for women, infants and children's 
(WIC). This WAC was changed to reflect this addition. 
The other changes are technical error corrections. 

Effective Date of Rule: Thirty-one days after filing. 
February 7, 1991 

Rosemary Carr 
Acting Director 

Administrative Services 

AMENDATORY SECTION (Amending Order 2672, 
filed s / 11 /88) 

WAC 388-84-105 MEDICAL ((ASSISTANCE)) 
APPLICATION. (1) The department shall accept and 
process applications for medical ((assistance 01 the lim 
ited casualty)) programs as described under subsections 
of WAC 388-38-010, 388-38-030, 388-38-040, 388-
38-045, and 388-38-050 except as specified under this 
section. 

(2) The department shall accept applications for med-
ical programs without delay. 

(a) The department shall provide clients with: 
(i) An explanation of the Civil Rights Act; 
(ii) Fair hearing information; 
(iii) Information ((on)) about early and periodic 

screening, diagnosis, and treatment (EPSDT), when ap-
propriate; and 

(iv) Information ((on)) about family planning, when 
appropriate. 

(v) Information about the special supplemental food 
program for Women, Infants and Children's (WIC), 
when appropriate. 

(b) The ((application)) request for medical programs 
shall be in writing((, a verbal request is not an applica-
tion)) on a form designated by the department. 

(c) A relative or ((interested person)) representative 
may complete the application ((if)) on behalf of a client, 
when the client is unable to complete the application or 
if the client dies. 
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(3) The department shall complete the application 
process by conducting a face-to-face interview in the 
local community services office, unless the: 

(a) Department has adequate information to deter-
mine eligibility for medical programs without an office 
interview; 

(b) Client requests the office interview be waived and 
the client: 

(i) Is unable to come to the community services office; 
and 
{ii) Has no representative to complete the interview; 
or 

(iii) Is unable to name a representative to complete 
the interview; 

(c) Client is a pregnant woman applying only for a 
medical program; or 

(d) Medical application is for an infant up to one year 
of age. 

(4) If the client meets the reguirements of subsections 
(3)(b), (c), or (d) then the department shall complete 
the application process through: 

(a) A face-to-face home visit; 
(b) A telephone interview; or 
( c) The mail. 
((ffl)) ill The department shall find clients who re-

ceive cash assistance under AFDC, FIP, SSI, or state 
supplement eligible for medical assistance without a 
separate application. 

((ffl)) ill A spouse ineligible for SSI benefits solely 
because of the level of the spouse's income shall apply 
individually for! medical ((assistance)) program. 

((f4t)) ill A resident of the state of Washington 
temporarily out of the state may make application di-
rectly to the community services office (CSO) in the 
resident's area of the state through either an individual 
or agency acting in the resident's behalf. 

WSR 91-05-012 
PERMANENT RULES 

EDMONDS COMMUNITY COLLEGE 
[Filed February 8, 1991, 3:00 p.m.] 

Date of Adoption: January 23, 1991. 
Purpose: To put in place a process whereby students 

found by the college to have violated chapter 69.41 
RCW may request hearing and review before the college 
implements suspension from athletic participation. 

Statutory Authority for Adoption: RCW 28B.50.140. 
Other Authority: Chapter 69.41 RCW. 
Pursuant to notice filed as WSR 90--24-025 on 

November 30, 1990. 
Effective Date of Rule: Thirty-one days after filing. 

February 5, 1991 
Barbara Patterson 

Director of Human Resources 
and Assistant to the President 

Chapter 132Y-400 WAC 
LOSS OF ELIGIBILITY-STUDENT ATHLETIC 

PARTICIPATION 
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NEW SECTION 
WAC 132Y-400--010 GROUNDS FOR INELIGI-

BILITY. Any student found by the college to have vio-
lated chapter 69.41 RCW by virtue of a criminal con-
viction or otherwise insofar as it prohibits the possession, 
use, or sale of legend drugs, including anabolic steroids, 
will be disqualified from participation for one year in 
any school-sponsored athletic event or activity. 

NEW SECTION 
WAC 132Y-400--020 SUSPENSION PROCE-

DURE-RIGHT TO INFORMAL HEARING. Any 
student notified of a claimed violation of WAC 132Y-
400--010 shall have the right to a brief adjudicative 
hearing if a written request for such a hearing is re-
ceived by the president within three days after receipt of 
the declaration of further athletic ineligibility. If no 
written request is received within three days after receipt 
of the declaration of athletic ineligibility, the student 
will be deemed to have waived any right to a brief adju-
dicative hearing and will be declared ineligible from fur-
ther participation in school-sponsored athletic events for 
the remainder of the school year. 

NEW SECTION 
WAC 132Y-400--030 HEARING. If a timely writ-

ten request for a hearing is made, the president shall 
designate a hearing officer who shall be a college officer 
who is not involved with the athletic program to conduct 
the brief adjudicative hearing. The hearing officer shall 
promptly conduct the hearing and permit affected par-
ties to explain both the college's view of the matter and 
the student's view of the matter. The brief adjudicative 
proceeding shall be conducted in accordance with the 
Administrative Procedure Act, RCW 34.05.482 through 
34.05.494. 

NEW SECTION 
WAC l 32Y-400--040 DECISION. The college offi-

cial who acts as hearing officer shall issue a written de-
cision which shall include a brief statement of the rea-
sons for the decision and a notice that judicial review 
may be available. All documents presented, considered, 
or prepared by the hearing officer shall be maintained as 
the official record of the brief administrative proceeding. 
A decision must be promptly rendered after the conclu-
sion of the brief adjudicative hearing and in no event 
later than twenty days after the request for hearing is 
received by the president. 

WSR 91-05-013 
NOTICE OF PUBLIC MEETINGS 

CONVENTION AND TRADE CENTER 
[Memorandum-February 6, 1991) 

The board of directors of the Washington State Conven-
tion and Trade Center will meet on Wednesday, Febru-
ary 13, 1991, at 2:00 p.m. in the 5th Floor Board Room 
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of the Convention Center, 800 Convention Place, 
Seattle. 
If you have any questions regarding this meeting, please 
call 447-5000. 

WSR 91-05-014 
NOTICE OF PUBLIC MEETINGS 

UNIVERSITY OF WASHINGTON 
[Memorandum-February 6, 1991] 

Following are the meeting schedules for regular meet-
ings to be held by the University of Washington's De-
partments of American Ethnic Studies and Astronomy. 

Meeting Dates 

Every Tuesday 

Meeting Dates 

January 22 
February 4 
February 20 
March 4 
March 18 
April 22 
May 20 
June 3 

Meeting Dates 

January 24 

ASTRONOMY FACULTY 

Location 

Astronomy Conference Room 

AMERICAN ETHNIC STUDIES 

Departmental 
Location 

A516 Padelford 
A516 Padelford 
AS 16 Padelford 
A516 Padelford 
AS 16 Padelford 
A516 Padelford 
AS 16 Padelford 
AS 16 Padelford 

Executive 
Location 

A516 Padelford 

Time 

4 p.m. 

Time 

3:30 
3:30 
3:30 
3:30 
3:30 
3:30 
3:30 
3:30 

Time 

3:30 

WSR 91-05-015 
PERMANENT RULES 

DEPARTMENT OF FISHERIES 
[Order 91--07-Filed February 8, 1991, 4:44 p.m.] 

Date of Adoption: January 29, 1991. 
Purpose: Commercial fishing rules. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 220-69-260, 220-69-262, 220-69-
264, and 220-69-26401. 

Statutory Authority for Adoption: RCW 75.08.080. 
Pursuant to notice filed as WSR 91-01-005 on 

December 6, 1990. 
Effective Date of Rule: Thirty~ne days after filing. 

January 29, 1991 
Judith Merchant 

Deputy 
for Joseph R. Blum 

Director 

AMENDA TORY SECTION (Amending Order 90-05, 
filed 1/19/90, effective 2/19/90) 

WAC 220-69-260 DISTRIBUTION OF COPIES 
OF CANNERY AND TROLL FISH RECEIVING 
TICKET. State of Washington cannery and troll fish 
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receiving tickets shall be made out in quintuplicate (five 
copies) at the time of landing. Upon completion of the 
fish receiving ticket the copies shall be distributed as 
follows: 

(1) The dealer copy #1 (white) shall be retained by 
receiver for their use. 

(2) The state copies #1 and #2 (green and pink) shall 
be mailed to the department of fisheries. It is required 
that the state copies be received by the department no 
later than the ((fottrth)) sixth working day after the day 
the ticket was completed by the original receiver. 

(3) Dealer copy #2 (yellow) shall be retained by re-
ceiver for their use. 

( 4) Fisherman copy (gold) shall be retained by the 
deliverer for their use. 

AMENDATORY SECTION (Amending Order 86-
102, filed 9/12/86) 

WAC 220-69-262 DISTRIBUTION OF COPIES 
OF MARINE AND UTILITY FISH RECEIVING 
TICKET. State of Washington marine and utility fish 
receiving tickets shall be made out in quadruplicate 
(four copies) at the time of landing. Upon completion of 
the fish receiving ticket, the copies shall be distributed as 
follows: 

(l) The dealer copy #1 (white) shall be retained by 
receiver for their use. 

(2) The state copy (green) shall be mailed to the de-
partment of fisheries. It is required that the state copy 
be received by the department no later than the 
((fourth)) sixth working day after the day the ticket was 
completed by the original receiver. 

(3) The dealer copy f/2 (yellow) shall be retained by 
receiver for their use. 

(4) The fisherman copy (gold) shall be retained by the 
deliverer for their use. 

AMENDATORY SECTION (Amending Order 90-05, 
filed 1/19/90, effective 2/19/90) 

WAC 220-69-264 DISTRIBUTION OF COPIES 
OF TREATY INDIAN FISH RECEIVING TICK-
ETS. State of Washington treaty Indian fish receiving 
tickets shall be made out in quintuplicate (five copies) at 
the time of landing. Upon completion of the treaty Indi-
an fish receiving ticket, the copies shall be distributed as 
follows: 

(I) The dealer copy #1 (white) shall be retained by 
receiver for their use. 

(2) The state copy (green) and the game copy (pink) 
shall be mailed to the Northwest Indian Fisheries Com-
mission, P.O. Box 5247, Lacey, Washington 98503. It is 
required that the state copy and game copy be received 
by the Northwest Indian Fisheries Commission no later 
than the ((fourth)) sixth working day after the day the 
ticket was completed by the original receiver. 

(3) The tribal copy (yellow) shall be mailed with the 
state and game copies to the Northwest Indian Fisheries 
Commission, P.O. Box 5247, Lacey, Washington 98503: 
PROVIDED, That upon written agreement received by 
the department of fisheries from a specific tribe and 
buyer indicating the desire to transmit the tribe's copy 
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directly to the fisherman's tribe, then that one copy may 
be so disposed. 

(4) The fisherman copy (gold) shall be retained by the 
deliverer for their use. 

AMENDATORY SECTION (Amending Order 86-
102, filed 9/12/86) 

WAC 220-69-26401 DISTRIBUTION OF COP-
IES OF SHELLFISH RECEIVING TICKET. State of 
Washingtor:i shellfish receiving tickets shall be made out 
in quintuplicate (five copies) at the time of landing. 
Upon completion of the shellfish receiving ticket, the 
copies shall be distributed as follows: 

(I) The dealer copy #1 (white) shall be retained by 
receiver of their use. 

(2) The state copy #1 (green) shall be mailed to the 
department of fisheries. It is required that the state copy 
be received by the department no later than the 
((fottrth)) sixth working day after the day the ticket was 
completed by the original receiver. 

(3) The state copy #2 (pink) shall be mailed with 
state copy #1 (green) to the department of fisheries. 

(4) The dealer copy #2 shall be retained by the re-
ceiver for their use. 

(5) The fisherman copy (gold) shall be retained by the 
deliverer for their use. · 

WSR 91-05-016 
PERMANENT RULES 

DEPARTMENT OF FISHERIES 
[Order 91-08-Filed February 8, 1991, 4:48 p.m.] 

Date of Adoption: February 8, 1991. 
Purpose: Amend auction rules. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 220-49-063. 
Statutory Authority for Adoption: RCW 75.08.080. 
Pursuant to notice filed as WSR 91-02-108 on Janu-

ary 2, 1991. 
Effective Date of Rule: Thirty-one days after filing. 

February 8, 1991 
Judith Merchant 

Deputy 
for Joseph R. Blum 

Director 

AMENDATORY SECTION (Amending Order 90-17, 
filed 3/8/90, effective 4/8/90) 

WAC 220-49-063 SPAWN ON KELP PER-
MITS-APPLICATIONS. (I) Any herring fisher hold-
ing a herring validation under RCW 75.30.140 may 
participate in an auction for spawn on kelp permits. 
·Proof of current validation must be presented before en-
tering the auction. No more than one permit will be 
awarded to each validation holder. 
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(2) The department shall offer spawn on kelp permits 
under the following conditions: 

(a) The department shall establish a minimum ac-
ceptable bid for ((a:)) each permit. 

(b) Permits shall be offered by open and sealed bid-
ding at auction. The permit will be awarded to the bid-
der with the highest bid. 

(c) Each permit shall be auctioned separately. Sealed 
bids will be opened immediately after the open bidding 
and the permit will be awarded to the bidder with the 
highest bid. The successful bidder for a permit must 
submit a certified check equal to the minimum accept-
able bid prior to or at the conclusion of the ((auction)) 
bidding as a down payment on the winning bid price. If 
th.e winning bidder fails to submit a check the permit 
will be awarded to the next highest bidder submitting 
such check. 

(d) Bidding by proxy is allowed, provided the proxy 
holder has a power of attorney for the herring validation 
holder represented. 

{tl The successful bidder for a permit is required to 
sign and return to the department a copy of the spawn 
on kelp permit within 10 days after the award of a per-
mit together with the balance of the bid amount. Failure 
to return the permit and bid balance will invalidate the 
award of the permit and result in forfeiture of the de-
posit. In such case the permit shall be offered to the 
other bidders in descending order of their bid amount. 

ill If the permit ((is-not)) fails to be sold ((in-this 
manner)) as described in (c) or (e) of this subsection, 
the permit may be offered to any person possessing a 
herring validation who offers the largest amount within a 
specified time period. 

((fet)) ifil The department may revoke the permit for 
noncompliance with the terms of the permit. In ((melt)) 
case of permit revocation, the bid amount shall be re-
tained by the department. 

WSR 91-05-017 
NOTICE OF PUBLIC MEETINGS 

DEPARTMENT OF 
COMMUNITY DEVELOPMENT 

(Fire Protection Policy Board) 
[Memorandum-February 11, 1991] 

The next meeting of the Fireworks Work Group is 
scheduled for Thursday, February 21, 1990 (1991], from 
9:00 a.m. to 4:00 p.m. The meeting will be held at the 
Angle Lake Fire Station, 2929 200th Street, Seattle, 
WA. 
Questions regarding the meeting should be directed to 
Richard Small, Director, Fire Protection Services Divi-
sion at (206) 586-3442. 
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WSR 91-05-018 
NOTICE OF PUBLIC MEETINGS 

DEPARTMENT OF 
COMMUNITY DEVELOPMENT 

(Fire Protection Policy Board) 
[Memorandum-February 11, 1991] 

REVISED Fire Protection Policy Board Meetings and 
Work Sessions for 1991 

January 16 
January 17 
March 21 
May 22 
May 23 
July 18 
September 25 
September 26 
November 21 

Work Session 
Full Board Meeting 
Full Board Meeting 
Work Session 
Full Board Meeting 
Full Board Meeting 
Work Session 
Full Board Meeting 
Full Board Meeting 

I p.m. to 4 p.m. 
9 a.m. to 3 p.m. 
9 a.m. to 3 p.m. 
I p.m. to 4 p.m. 
9 a.m. to 3 p.m. 
9 a.m. to 3 p.m. 
I p.m. to 4 p.m. 
9 a.m. to 3 p.m. 
9 a.m. to 3 p.m. 

Olympia 
Olympia 
Sea-Tac Area 
Island County 
Island County 
Wenatchee 
Port Angeles 
Port Angeles 
Spokane 

The meetings on January 16th and 17th will be held at 
the Aladdin Motor Inn, Olympia. 
The meeting on March 21 will be held at the West 
Coast Hotel, Sea-Tac, Cascade Room. 
The meetings on May 22nd and 23rd will be held at the 
Best Western Harbor Plaza, Oak Harbor, Whidbey 
Room. 
The meeting on July 18 will be held at the Four Seasons 
Hotel, Wenatchee, Sunset North Room. 
The meetings on September 25th and 26th will be held 
at Haguewood's Red Lion Hotel, Port Angeles, 
Ponderosa Room. 
The meeting on November 21 will be held at the Red 
Lion Inn, Spokane, Ponderosa Room. 

WSR 91-05-019 
PERMANENT RULES 

WASHINGTON STATE PATROL 
[Order 90--004-Filed February 11, 1991, 10:08 a.m.] 

Date of Adoption: January 23, 1991. 
Purpose: To clarify when helmet use, as specified in 

RCW 46.37.530, is required. 
Statutory Authority for Adoption: RCW 

46.37 .530(2). 
Pursuant to notice filed as WSR 90-23-058 on 

November 19, 1990. 
Effective Date of Rule: Thirty-one days after filing. 

January 23, 1991 
George B. Tellevik 

Chief 

Chapter 204-53 WAC 
HELMET EXEMPTION-ANTIQUE MOTOR-

DRIVEN CYCLE 

NEW SECTION 
WAC 204-53-010 HELMET EXEMPTION-

ANTIQUE MOTOR-DRIVEN CYCLE. As provided 
by RCW 46.37.530 (I)(c), a person operating or riding 
upon an antique motor-driven cycle is not required to 
use a protective helmet. As the term is used in RCW 
46.37.530 (l)(c) and this section, an antique motor-
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driven cycle is a motor-driven cycle not less than forty 
years old which has been restored to its original condi-
tion and which is being ridden to or from or otherwise in 
conjunction with an antique or classic motorcycle con-
test, show, or other such assemblage. Further, an antique 
motor-driven cycle shall not be powered by a motor 
which produces more than five brake horsepower as de-
fined in RCW 46.04.332. 

WSR 91-05-020 
PERMANENT RULES 

DEPARTMENT OF ECOLOGY 
[Order 90-36-Filed February 11, 1991, 3:02 p.m.] 

Date of Adoption: February 11, 1991. 
Purpose: To adopt new chapter 173-331 WAC, Vehi-

cle battery recycling. 
Citation of Existing Rules Affected by this Order: 

Amending [new] chapter 173-331 WAC. 
Statutory Authority for Adoption: RCW 70.95.670. 
Pursuant to notice filed as WSR 90-16-095 on Au-

gust 1, 1990. 
Changes Other than Editing from Proposed to Adopt-

ed Version: Several definitions in the rule have been 
changed to be more consistent with definitions used by 
the Department of Revenue. The changes do not sub-
stantially alter the effect of the rule. WAC 173-331-100 
Definitions, subsection (I) the definitions of "wholesale," 
"retail," and "vehicle battery" have been changed. 
"Wholesale" and "retail" is no longer restricted to sale 
of replacement vehicle batteries. On the other hand, 
"vehicle battery," for the purposes of the application of 
the core charge, is restricted to a replacement battery. 
The intent of this change is to make the definitions of 
wholesale and retail consistent with Title 82 RCW, 
while maintaining consistency between WAC 173-331-
100 and 173-331-210. (WAC 173-331-210 allows a 
retailer to waive the core charge during the sale of an 
original battery, a battery that is not a replacement bat-
tery, even when a used battery exchange is not provided 
by the purchaser.), subsection (2) the definition of 
"equivalent size" has been amended to include batteries 
weighing fifty to one hundred fifty percent of the battery 
being purchased. This range will better encompass the 
range of replacement batteries possible for any installa-
tion compared with the previous seventy-five to one 
hundred twenty-five percent weight range, and subsec-
tion (2) definitions for "authorization," "business loca-
tion," and "unified business identifier service location" 
have been added to WAC 173-331-100. These additions 
are needed for completeness; WAC 173-331-210 Op-
tional exemption to the core charge, the wording "may 
not" has been changed to "is not required to" to improve 
clarity. The intent was never to forbid a retailer from 
levying a core charge; WAC 173-331-400 Authoriza-
tion of used battery collectors, subsection (2) has been 
changed to indicate the involvement of the Department 
of Licensing in the authorization process and subsection 
(3) has been changed to set the annual fee for applying 
for applying for authorization to $15, without a higher 
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$27 initial application fee. The wording has been 
changed to make it clear that each business location that 
collects used batteries (excepting locations that only ac-
cept used battery exchanges) must apply for authoriza-
tion; and WAC 173-331-410 Reporting requirements, 
subsection ( 1) has been changed to better clarify who is 
subject to the reporting the requirements. As before, 
persons who collect used batteries in the state and re-
condition or reclaim them must report. The wording 
"persoris who ... transport used batteries to secondary 
smelters shall report .. ., " however, has been changed. 
Now the rule requires persons who "arrange transport of 
the used batteries to out-of-state locations" to report. 

Effective Date of Rule: Thirty-one days after filing. 
February 11, 1991 

Fred Olson 
Deputy Director 

Chapter 173-331 WAC 
VEHICLE BATTERY RECYCLING 

NEW SECTION 
WAC 173-331-010 AUTHORITY AND PUR-

POSE. The department of ecology has been authorized 
under RCW 70.95.670 to implement and enforce a vehi-
cle battery recycling program. The purpose of this chap-
ter is to establish procedures for implementation and en-
forcement of RCW 70.95.610 through 70.95.660, which 
is designed to accomplish the recycling of used vehicle 
batteries through a system of exchanging batteries at the 
point of sale. 

NEW SECTION 
WAC 173-331-100 DEFINITIONS. The following 

words, terms, and phrases shall, for the purposes of this 
chapter, have the meanings given below: 

(1) The terms wholesale and retail shall have the 
same meanings provided in Title 82 RCW, Excise taxes. 
For example, wholesale refers to the sale of vehicle bat-
teries to retail establishments, and retail refers to sale of 
vehicle batteries that require payment of the retail sales 
tax. 

(2) Authorization means the license issued by the de-
partment of licensing and approved by the department of 
ecology as authorized by RCW 70.95.610. 

(3) Business location means the premises where busi-
ness is conducted. 

(4) Core charge means an added charge applied dur-
ing a retail sale to be refunded to the purchaser when a 
used battery of equivalent size is offered in exchange. 

(5) Department means the department of ecology. 
(6) Disposal means to deposit, dump, abandon, or spill 

any vehicle battery into or on any land, water, solid 
waste landfill, or solid waste incinerator. 

(7) Equivalent size means weighing fifty to one hun-
dred fifty percent of the vehicle battery purchased. 

(8) New vehicle battery means any vehicle battery in-
tended for use as an electrical energy storage device. 

(9) Original battery installation means any new vehi-
cle or device that requires a vehicle battery to be con-
nected or installed before use is possible. 
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(10) Replacement vehicle battery means any vehicle 
battery sold at retail (a) that is not sale of an original 
battery installation, or (b) without verifiable proof that 
the buyer needs the battery for an original battery 
installation. 

(11) Secondary lead smelter means any facility li-
censed by a state or federal government to reclaim lead 
from vehicle batteries. 

(12) Unified business identifier service location means: 
(a) The field offices of the departments of revenue and 

labor and industries. 
(b) The tax offices of employment security. 
(c) The Olympia office of the secretary of state. 
(d) The business license service office of the depart-

ment of licensing. 
(13) Used vehicle battery means any vehicle battery 

intended for reclamation, separate from a vehicle or 
other installation. 

(14) Vehicle battery means any battery used or capa-
ble of use, without modification, in any vehicle, truck, 
mobile home, recreational vehicle, boat, airplane, or 
utility vehicle, having a core of elemental lead, with the 
capability to produce six or more volts. For purposes of 
application of the core charge only, a vehicle battery 
shall be a replacement battery and the core charge shall 
not apply to original battery installations. 

NEW SECTION 
WAC 173-331-200 POSTING OF RETAIL NO-

TICES. (1) This section refers to the notices required by 
RCW 70.95.630(2). 

(2) All required notices must be posted in the main 
vehicle battery display area or other area clearly, visible 
to battery purchasers. Notices must be posted no lower 
than four feet and no higher than seven feet, level to the 
floor. Notices must be maintained free of any viewing 
obstructions. 
Note: Notices are available by calling 1-800-RECYCLE. 

NEW SECTION 
WAC 173-331-210 OPTIONAL EXEMPTION 

TO THE CORE CHARGE. A retailer is not required to 
apply a core charge to a battery sale when the buyer 
submits verifiable proof that the battery is needed for an 
original battery installation. Verifiable proof shall consist 
of a voucher issued by the seller of the vehicle or device 
containing the following: 

(I) Title, address, and phone of the retail 
establishment; 

(2) Brief description of the vehicle or device sold with 
indication that a battery(s) was not included; 

(3) Date of issuance; 
(4) Name of the purchaser; and 
(5) Signature of the sales agent. 
Vouchers shall be valid for ninety days following the 

date of issuance and must be surrendered to the retailer 
during the battery sale. 
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NEW SECTION 
WAC 173-331-220 CONDITION OF USED 

BATTERIES. (1) A purchaser .must provide a used bat-
tery in a fully-capped, unbroken condition to qualify for 
waiver of the core charge. A retailer may refuse to ac-
cept a broken or uncapped battery, or may condition ac-
ceptance upon provision of a leak proof, acid resistant 
container, such as a plastic pail, holding the broken or 
uncapped battery. 

(2) The department shall provide on its 1-800-RE-
CYCLE Hotline a list of recycling outlets available for 
broken and uncapped batteries. 

NEW SECTION 
WAC 173-331-300 CONDITIONS FOR SUS-

PENDING THE ACCEPTANCE REQUIREMENTS. 
( 1) This section refers to the suspension order required 
by RCW 70.95.650(3). 

(2) When the department deems it necessary, the de-
partment shall determine the market price paid for used 
lead batteries by contacting agents of the secondary 
smelters historically used to process used vehicle batter-
ies originating in Washington. The department shall de-
termine transportation costs by contacting at least three 
trucking firms and at least three shipping firms for esti-
mated unit costs to transport batteries to each secondary 
smelter. If the lowest estimated transportation costs are 
higher than market price paid for all of the secondary 
smelters, the department will order a suspension. 

(3) The department will notify retailers of any sus-
pension by sending notice to trade organization repre-
sentatives and other businesses on our vehicle battery 
program mailing list. (To get on the vehicle battery 
mailing list call (206) 438-7541.) 

NEW SECTION 
WAC 173-331-400 AUTHORIZATION OF 

USED BATTERY COLLECTORS. (I) This section 
refers to RCW 70.95.610(1). 

(2) Beginning May I, 1991, any person who collects 
used vehicle batteries nonincidental to accepting ex-
changes during sale of new batteries, excluding local 
governments with approved local hazardous waste plans 
pursuant to RCW 70.105.220, must have a department 
approved authorization issued by the department of 
licensing. 

(3) License fees for each business location shall be 
fifteen dollars annually. 

(4) Application forms for a used vehicle battery col-
lector authorization will be available at unified business 
identifier service locations located throughout the state. 
Note: Assistance finding the nearest unified business identifier service 

is available by calling 1-800--562-8203. 

(5) Ecology review of application for authorization as 
a used vehicle battery collector: 

(a) Any application for authorization or reauthoriza-
tion as a used vehicle battery collector is subject to re-
view and final approval or disapproval by the department 
of ecology. 
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(b) The applicant will be notified if the department 
has evidence that the applicant has failed to comply with 
environmental regulations affecting the handling, stor-
age, transport, reclamation, or disposal of vehicle batter-
ies. Such failure is sufficient reason for the department 
to disapprove or rescind authorization as a vehicle bat-
tery collector. 

(c) Notification shall be in writing and shall include a 
statement of the basis for the department's belief that 
failure to comply has occurred and an indication of the 
department's intentions regarding authorization. 

(d) The applicant may submit to the department 
comments on the department's intended action and basis 
for that action. Any comments shall be submitted in 
writing to the department within fifteen days from date 
of receipt of the department's notice letter unless the 
department provides an extension. 

(e) After reviewing any comments, the department 
shall issue a letter notifying the applicant of its decision 
whether to authorize the applicant as a vehicle battery 
collector. Such decision may be appealed to the depart-
ment by written application for review within fifteen 
days of receipt by the applicant of the department's de-
cision. The department shall issue a notice of its decision 
on the application for review within fifteen days of the 
receipt of such application. This notice shall be the de-
partment's final decision. 

(f) Pursuant to RCW 43.218.110 (l)(c), the depart-
ment's final decision is appealable to the pollution con-
trol hearings board. 

NEW SECTION 
WAC 173-331-410 REPORTING REQUIRE-

MENTS. ( 1) Consistent with RCW 70.95.280, persons 
who collect used vehicle batteries in Washington state 
and recondition them, reclaim them, or arrange trans-
port of the used batteries to out-of-state locations shall 
report annually to the department quantities of batteries 
collected and their destination(s). 
Note: Reporting instructions and forms are available by calling 1-

800--RECYCLE. 

(2) Requests for confidentiality will be honored if the 
reporting business shows that publication of the infor-
mation may affect adversely its competitive position and 
if the department determines that confidentiality is not 
detrimental to public interest. 

NEW SECTION 
WAC 173-331-500 HANDLING OF USED VE-

HICLE BATTERIES. Nothing in this chapter shall ex-
empt wholesalers, retailers, or used battery collectors 
from the sections pertaining to lead-acid battery han-
dling in the state's dangerous waste regulations, chapter 
173-303 WAC, including WAC 173-303-050 (Depart-
ment of ecology cleanup authority), WAC 173-303-145 
(Spills and discharges into the environment), and WAC 
173-303-960 (Special powers and authorities of the de-
partment). All shall use prudent procedures of handling 
and storing used vehicle batteries. 
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NEW SECTION 
WAC 173-331-600 SEVERABILITY. If any pro-

vision of this chapter or its application to any person is 
held invalid, the remainder of the chapter or the appli-
cation of the provision to other persons or circumstances 
is not affected. 
Note: Copies of RCW 70.95.280 and 70.95.610 through 70.95.670, 

WAC 173-303--050, 173-303-145 and 173-303-960, and ad-
ditional copies of this chapter, chapter 173-331 WAC, are 
available from the Department of Ecology, Office of Waste 
Reduction, Recycling, and Litter Control, Mailstop PV-11, 
Olympia, WA 98504-8711, (206) 438-7541, 1-800-RE-
CYCLE, 1-800-732-9253. 

WSR 91-05-021 
PREPROPOSAL COMMENTS 

BUILDING CODE COUNCIL 
[Filed February 12, 1991, 9:54 a.m.] 

Subject of Possible Rule Making: State Building 
Code, adoption and amendment of the 1991 editions of 
the Uniform Building Code and Standards, Uniform 
Fire Code and Standards, Uniform Plumbing Code and 
Standards, and Uniform Mechanical Code. 

Persons may comment on this subject by providing 
comments in writing, State Building Code Council, 
Ninth and Columbia Building, Mailstop GH-51, 
Olympia, Washington 98504-4151, on February 25, 
1991, through April 30, 1991. 

Other Information or Comments by Agency at this 
Time, if any: Provide comments concerning potential 
statewide amendments to the Uniform Codes and any 
other matter relevant to the adoption of the Uniform 
Codes. 

Formal rulemaking will commence in June 1991 with 
public hearings in August and September 1991. Adop-
tion will occur by November 30, 1991. 

Contact: Donna Voss, State Building Code Council, 
Ninth and Columbia Building, Mailstop GH-51, 
Olympia, Washington 98504--4151, (206) 586-8999. 

WSR 91-05-022 

February 8, 1991 
Gene J. Colin 

Chair 

RULES COORDINATOR 
WASHINGTON ST ATE UNIVERSITY 

[Filed February 12, 1991, 9:56 a.m.] 

Please be advised that Lou Ann Pasquan, Director, Pro-
cedures and Forms, has been designated by President 
Samuel H. Smith as rules coordinator for Washington 
State University. 

Martha Copp 
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WSR 91-05-023 
NOTICE OF PUBLIC MEETINGS 

WASHINGTON INSTITUTE 
OF APPLIED TECHNOLOGY 

[Memorandum-February 12, 1991] 

BOARD OF DIRECTORS MEETING 
Thursday, February 14, 1991 

7:30 a.m. 
WIA T Sixth Floor Boardroom 

Special Board Meeting 

The next regularly scheduled meeting of the board of 
directors is Wednesday, March 27, 1991, at 7:30 a.m. in 
the WIA T Boardroom. 

WSR 91-05-024 
PROPOSED RULES 

STATE BOARD OF EDUCATION 
[Filed February 12, 1991, 10:54 a.m.] 

Original Notice. 
Title of Rule: WAC 180-86-100 Reprimand or cer-

tificate suspension or revocation-Initiation of 
proceedings. 

Purpose: To add suspension and voluntary surrender 
to this rule. 

Statutory Authority for Adoption: RCW 
28A.410.010. 

Statute Being Implemented: RCW 28A.410.010. 
Summary: Adds "suspension" and "voluntary surren-

der" to existing rules. 
Reasons Supporting Proposal: Recent legislation 

authorized suspension; editorial changes were needed. 
Name of Agency Personnel Responsible for Drafting: 

Richard Wilson, Superintendent of Public Instruction, 
Old Capitol Building, 753-2298; Implementation: Doyle 
Winter, Superintendent of Public Instruction, Old Capi-
tol Building, 753-1880; and Enforcement: Theodore 
Andrews, Superintendent of Public Instruction, Old 
Capitol Building, 753-3222. 

Name of Proponent: State Board of Education, 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Defines more exactly existing practice. 

Proposal Changes the Following Existing Rules: Adds 
the categories of reasons for the opening of 
investigations. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Thomas Jefferson High School 
Little Theater, 4248 South 288th Street, Federal Way, 
WA, on March 28, 1991, at 9:00 a.m. 

Submit Written Comments to: Dr. Monica Schmidt, 
Executive Director, State Board of Education, Old Cap-
itol Building, FG-11, Olympia, Washington 98504, by 
March 26, 1991. 



Washington State Register, Issue 91-05 WSR 91-05-026 

Date of Intended Adoption: March 29, 1991. 
February 12, 1991 

Dr. Monica Schmidt 
Executive Director 

AMENDATORY SECTION (Amending WSR 90--02--076, filed 
I /2/90, effective 2/2/90) 

WAC 180-86-100 REPRIMAND OR CERTIFICATE SUS-
PENSION OR REVOCATION-INITIATION OF PROCEED-
INGS. The initiation of reprimand, suspension, or revocation proceed-
ings by the superintendent of public instruction shall commence as a 
result of the following: 

( 1) Whenever the superintendent of public instruction or the desig-
nated administrative officer of the superintendent of public instruction 
having responsibility for certification becomes aware from whatever 
source that a certificate holder has had a professional license revoked 
or suspended by a licensing agency, has voluntarily surrendered a li-
cense or has been arrested, charged, or convicted for any felony offense 
included within WAC 180-75--081 (I), the superintendent of public in-
struction or the designated administrative officer shall cause an 
investigation. 

(2) In all other cases, the initiation of investigative proceedings shall 
commence only upon receipt of a written complaint from a school dis-
trict or educational service district superintendent or the chief admin-
istrative officer of an approved private school. Such written complaint 
shall state the grounds and summarize the factual basis upon which a 
determination has been made that an investigation by the superintend-
ent of public instruction is warranted. The superintendent of public in-
struction shall provide the affected certificate holder with a copy of 
such written complaint and a copy of WAC 180-86-180. 

WSR 91-05-025 
PROPOSED RULES 

DEPARTMENT OF HEALTH 
[Filed February 12, 1991, 2:19 p.m.] 

Original Notice. 
Title of Rule: WAC 308-54-315 Nursing home ad-

ministrator fees. 
Purpose: To prescribe a new category of fee titled in-

active status for nursing home administrators. 
Statutory Authority for Adoption: RCW 43.70.250. 
Summary: This rule complements WAC 246-843-330 

which authorizes an inactive fee category for certain 
nursing home administrators. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Jackson D. Melton, 
1300 S.E. Quince Street, Olympia, WA, 586-6350. 

Name of Proponent: Board of Examiners for Nursing 
Home Administrators, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule will establish an inactive license fee cat-
egory for nursing home administrators. It is anticipated 
that the lower fee structure will result in more nursing 
home administrators maintaining licensure even though 
they leave active practice and thus support professional-
ism in the industry. 

Proposal Changes the Following Existing Rules: The 
proposed change adds the fee category of inactive status. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 
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Hearing Location: General Administration Auditori-
um, I Ith and Columbia, Olympia, Washington, on 
March 26, 1991, at 1:00 p.m. 

Submit Written Comments to: Leslie Baldwin, 1300 
S.E. Quince Street, Mailstop EY-16, Olympia, WA 
98504, by March 25, 1991. 

Date of Intended Adoption: April 2, 1991. 
February 11, 1991 

Pam Campbell Mead 
for Kristine M. Gebbie 

Secretary 
AMENDATORY SECTION (Amending Order 029, filed 2/7 /90, ef-
fective 3/10/90) 

WAC 308-54-315 NURSING HOME ADMINISTRATOR 
FEES. The following fees shall be charged by the professional licens-
ing division of the department of health: 

Title of Fee Fee 

Application (examination 
and original license) 

Reexamination (partial) 
Application-Reciprocity 
Temporary permit 
Renewal 
Late renewal penalty 
Inactive license renewal 
Duplicate license 
Certification 
Administrator-in-training 

WSR 91-05-026 
PERMANENT RULES 

DEPARTMENT OF HEALTH 
(Chiropractic Examining Board) 

[Order 1118-Filed February 12, 1991, 2:24 p.m.] 

Date of Adoption: January 31, 1991. 

$500.00 
300.00 
400.00 
400.00 
380.00 
160.00 
200.00 

25.00 
50.00 

275.00 

Purpose: To transfer rules from chapter 114-12 WAC 
to chapter 246-806 WAC. 

Citation of Existing Rules Affected by this Order: See 
Recodification Section below. 

Statutory Authority for Adoption: RCW 18.25.017. 
Pursuant to notice filed as WSR 90-21-117 on Octo-

ber 22, 1990. 
Effective Date of Rule: Thirty-one days after filing. 

January 31, 1991 
Rodney Hamdly, Jr. 

for Stephen Renner D.C. 
Chairman 

RECODIFICA TION SECTION 
The following sections are being recodified as chapter 

246-806 WAC: 
Chapter 246-806 WAC 

Chiropractic, Doctors of - Board of Chiropractic 
Examiners 

114-12-011 as 246-806-020 
114-12-021 as 246-806-010 
114-12-031 as 246-806-030 
114-12-041 as 246-806-040 
114-12-115 as 246-806-050 
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114-12-126 as 246-806-060 
114-12-132 as 246-806-070 
114-12-150 as 246-806-080 
114-12-155 as 246-806-090 
114-12-164 as 246-806-100 
114-12-170 as 246-806-110 
114-12-180 as 246-806-120 
114-12-190 as 246-806-130 
114-12-200 as 246-806-140 

WSR 91-05-027 
PERMANENT RULES 

DEPARTMENT OF HEALTH 
(Occupational Therapy Practice Board) 

[Order 1128-Filed February 12, 1991, 2:26 p.m.] 

Date of Adoption: January 4, 1991. 
Purpose: A housekeeping action to transfer rules to 

Title 246 WAC. 
Citation of Existing Rules Affected by this Order: See 

Recodification Section below. 
Statutory Authority for Adoption: RCW 18.59.130. 
Pursuant to notice filed as WSR 90-23-008 on 

November 9, 1990. 
Changes Other than Editing from Proposed to Adopt-

ed Version: WAC 308-171-041 is added because it was 
recently adopted and inadvertently omitted when this 
consolidation was proposed. 

Effective Date of Rule: Thirty-one days after filing. 
February 11, 1991 

Carol Neva 
Program Manager 

RECODIFICA TION SECTION 

The following sections are being recodified as chapter 
246-847 WAC: 

Chapter 246-847 WAC 
Occupational therapists 

308-171-001 as 246-847-010 
308-171-002 as 246-847-020 
308-171-003 as 246-847-030 
308-171-010 as 246-847-040 
308-171-020 as 246-847-050 
308-171-040 as 246-847-060 
308-171-041 as 246-847-065 
308-171-045 as 246-847-070 
308-171-100 as 246-847-080 
308-171-101 as 246-847-090 
308-171-102 as 246-847-100 
308-171-103 as 246-847-110 
308-171-104 as 246-847-120 
308-171-200 as 246-847-130 
308-171-201 as 246-847-140 
308-171-202 as 246-847-150 
308-171-300 as 246-847-160 
308-171-301 as 246-847-170 
308-171-302 as 246-847-180 
308-171-320 as 246-847-190 
308-171-330 as 246-847-200 
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WSR 91-05-028 
PERMANENT RULES 

DEPARTMENT OF HEALTH 
[Order 133-Filed February 12, 1991, 2:32 p.m.] 

Date of Adoption: February 11, 1991. 
Purpose: A housekeeping action to transfer rules to 

Title 246 WAC. 
Citation of Existing Rules Affected by this Order: See 

Recodification Section below. 
Statutory Authority for Adoption: RCW 43.70.040. 
Pursuant to notice filed as WSR 90-22-094 on 

November 7, 1990. 
Effective Date of Rule: Thirty-one days after filing. 

RECODIFICA TION SECTION 

February 1 i, 1991 
Pam Campbell Mead 

for Kristine M. Gebbie 
Secretary 

The following section is being recodified: 

308-122-27 5l.s 246-924-990 

WSR 91-05-029 
PERMANENT RULES 

DEPARTMENT OF HEALTH 
[Order 134-Filed February 12, 1991, 2:35 p.m.] 

Date of Adoption: February 11, 1991. 
Purpose: A housekeeping action to transfer rules to 

Title 246 WAC. 
Citation of Existing Rules Affected by this Order: See 

Recodification Section below. 
Statutory Authority for Adoption: RCW 43.70.040. 
Pursuant to notice filed as WSR 90-22-094 on 

November 7, 1990. 
Effective Date of Rule: Thirty-one days after filing. 

February 11, 1991 
Pam Campbell Mead 

for Kristine M. Gebbie 
Secretary 

RECODIFICA TION SECTION 

The following section is being recodified: 

308-122-275 as 246-924-990 

WSR 91-05-030 
PERMANENT RULES 

DEPARTMENT OF HEALTH 
[Order 135-Filed February 12, 1991, 2:38 p.m.] 

Date of Adoption: February 11, 1991. 
Purpose: A housekeeping action to transfer rules to 

Title 246 WAC. 
Citation of Existing Rules Affected by this Order: See 

Recodification Section below. 
Statutory Authority for Adoption: RCW 43.70.040. 
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Pursuant to notice filed as WSR 90-22-094 on 
November 7, 1990. 

Effective Date of Rule: Thirty-one days after filing. 

RECODIFICA TION SECTION 

February 11, 1991 
Pam Campbell Mead 

for Kristine M. Gebbie 
Secretary 

The following section is being recodified: 
308-171-310 as 246-847-990 

WSR 91-05-031 
PERMANENT RULES 

DEPARTMENT OF HEALTH 
[Order 136-Filed February 12, 1991, 2:40 p.m.] 

Date of Adoption: February 11, 1991. 
Purpose: A housekeeping action to transfer rules to 

Title 246 WAC. 
Citation of Existing Rules Affected by this Order: See 

Recodification Section below. 
Statutory Authority for Adoption: RCW 43.70.040. 
Pursuant to notice filed as WSR 90-22-094 on 

November 7, 1990. 
Effective Date of Rule: Thirty-one days after filing. 

RECODIFICA TION SECTION 

February 11, 1991 
Pam Campbell Mead 

for Kristine M. Gebbie 
Secretary 

The following section is being recodified: 
114-12-136 as 246-806-990 

WSR 91-05-032 
PROPOSED RULES 

PROFESSIONAL ATHLETIC COMMISSION 
[Filed February 12, 1991, 2:46 p.m.] 

Original Notice. 
Title of Rule: Professional boxing· rules and profes-

sional wrestling rules. 
Purpose: Implement the provisions of chapter 67.08 

RCW. 
Statutory Authority for Adoption: Chapter 67 .08 

RCW. 
Statute Being Implemented: Chapter 67.08 RCW. 
Summary: Pursuant to amendments to chapter 67 .08 

RCW by the legislature in 1989 professional wrestling 
was largely deregulated. The legislature also amended 
the statute as it relates to professional boxing. These 
rules implement the legislative amendments. 

Reasons Supporting Proposal: Legislative mandate 
and modernization/updating. 

Name of Agency Personnel Responsible for Drafting: 
Patti Hurn, 2626 12th Court S.W. #2, Olympia, 753-
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3713; Implementation and Enforcement: Professional 
Athletic Commission. 

Name of Proponent: Professional Athletic Commis-
sion, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: These rules reorganize the professional boxing 
rules in a more efficient manner. Additional measures 
include modified safety procedures, medical testing, 
equipment and security. The boxing ·rules implement 
changes to chapter 67 .08 RCW promulgated by the 
1989 legislature. In the area of professional boxing many 
of the rules have not been updated since 1960. The new 
rules reflect the modernization of professional boxing. 

Proposal Changes the Following Existing Rules: 
Changes include primarily safety and security issues. 
Some changes reflect reorganizing the chapter to reflect 
a more efficient organizational scheme. Antiquated sec-
tions or language have been eliminated. 
Professional Boxing Rules Economic Impact Statement 

under chapter 19.85 RCW 
The following analysis represents current cost esti-

mates for new equipment or procedures necessitated by 
these rules. Nearly all promoters are of the same size. 
Consequently the cost comparisons under RCW 19.85-
.040 are not possible, or meaningful. 

WAC 36-12-040 Ring and equipment, subsection 
(I), you cannot enlarge an existing ring so the cost of a 
new ring would be approximately $5,500. 

WAC 36-12-050 Gloves, subsection (4), the estimat-
ed cost of an extra set of 8 oz. or IO oz. gloves is $65.00. 

WAC 36-12-190 Duties of commission inspector, 
subsection (9), the increase in the inspectors maximum 
fee from $300.00 to $500.00 would affect only very large 
boxing shows which requires extensive time and respon-
sibilities for the inspector. 

WAC 36-12-200 Boxers, subsection (3), the approxi-
mate cost of a breast protector is $21.00 and the cost for 
a body shirt would be $20.00. 

WAC 36-12-320 Regarding suspensions, subsection 
(9), the estimated cost of a neurological examination is 
$132.00 and the estimated test costs are as follows: EEG 
- $146.00; MRI - head $700.00 /with contrast 
$1,200.00; and CAT SCAN - head $419.00. 

WAC 36-12-360 Promoters, subsection (IO), the ap-
proximate cost to purchase a stretcher is $180.00. Past 
practice for promoters has been to borrow a stretcher 
from a local fire department. Consequently there may be 
no cost associated with this regulation. 

Professional Wrestling Rules Economic Impact 
Statement under chapter 19.85 RCW 

The commission has considered whether these rules 
are subject to the Regulatory Fairness Act and has de-
termined that it is not for the following reasons: The 
1989 legislature ordered the commission to reduce the 
regulatory impact on the professional wrestling industry. 
These rules are designed to accomplish this legislative 
mandate, and as a result largely deregulate the industry. 
The resulting rules reduce costs for the entire industry 
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and any remammg regulatory impact is minor or 
negligible. 

Hearing Location: Days Inn, 6802 Tacoma Mall 
Boulevard, Tacoma, WA, on April 23, 1991, at 10:00 

; a.m. 
Submit Written Comments to: Professional Athletic 

Commission, 2626 12th Court S.W. #2, GT-17, 
Olympia, WA 98504-8321, by April 19, 1991. 

Date of Intended Adoption: April 23, 1991. 
February 12, 1991 

Stan Naccarato 
Chairman 

Chapter 36-12 WAC 
PROFESSIONAL BOXING AND WRESTLING 

PROFESSIONAL BOXING RULES 

AMENDATORY SECTION (Amending Order 84-1, filed 7/26/84) 

WAC 36-12-010 PENALTIES. In cases of infraction of the law, 
the rules and regulations, orders of the ((state boxing)) professional 
athletic commission, or the failure to fulfill any contracts or agree-
ments, it shall rest with the commission to impose such penalties as 
may be deemed expedient. 

AMENDATORY SECTION (Amending Note: Filed 9/22/60) 

WAC 36-12-011 (('CLUB,')) 'PROMOTER," "PURSE" DE-
FINED. For purposes of brevity, in the following rules the word 
((Jl.dttb'L)) 'promoter" will be used to designate a club, corporation, 
organization, association or person holding license under this commis-
sion. "Purse" will designate the sum of money or other compensation 
by way of guarantee, percentage or otherwise, paid to boxer. 

AMENDATORY SECTION (Amending Order 80-1, filed 7/16/80) 

WAC 36-12-020 BOXING WEIGHTS AND CLASSES. 

Flyweight.. ................................................... 112 pounds or under 
Bantamweight.. ...................................... over 112 to 118 pounds 
Featherweight ........................................ over 118 to 126 pounds 
Junior lightweight.. ................................ over 126 to 130 pounds 
Lightweight ............................................ over 130 to 135 pounds 
Junior welterweight ............................... over 135 to 140 pounds 
Welterweight.. ........................................ over 140 to 147 pounds 
Middleweight ......................................... over 147 to 160 pounds 
Light heavyweight ................................. over 160 to 175 pounds 
Cruiserweight. .......................... over 175 to ((+90)) 195 pounds 
Heavyweight ................................... all over ((+90)) 195 pounds 

No contests shall be scheduled, and no contestants shall engage in a 
boxing contest where the weight difference exceeds the allowance as 
shown in the following schedule, without the written approval of the 
commission. 

112 lbs.-118 lbs. not more than 3 lbs. 
118 lbs.-126 lbs. not more than 5 lbs. 
126 lbs.-130 lbs. not more than 7 lbs. 
130 Jbs.-135 lbs. not more than 7 lbs. 
135 lbs.-140 lbs. not more than 9 lbs. 
140 lbs.-147 lbs. not more than 9 lbs. 
147 lbs.-160 lbs. not more than 11 lbs. 
160 lbs.-175 lbs. not more than 12 lbs. 
175 lbs.-((+90)) 195 lbs. not more than 15 lbs. 
((+90)) 1.95 lbs .. and over, no limit. 

AMENDATORY SECTION (Amending Rule .04.030, filed 12/6/67) 

WAC 36-12-030 WEIGHING TIME. (I) Contestants shall be 
weighed on the date of the scheduled match, at the time designated by 
the commission, in the presence of each other, a commission inspector 
and an official of the club promoting the match, on club scales or other 
scales approved by the commission or at such place or places as may 
be designated by consent of commission inspector. By special permis-
sion of the commission, preliminary boxers may be allowed to weigh in 
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and be examined not later than one hour before the scheduled time of 
the first match on the card. The weight of each contestant shall be re-
corded on a report sheet provided by the commission. ((Should an af 
tcrnoon show be scheduled, the weighing in titnc shall be advanced to 
t&-a-:m:)) . ; 

(2) At the official weighing-in of all contestants duly accredited 
newspaper, radio and television representatives ((nmst)) .!!!!ll'.· upon re-
quest, be admitted. 

AMENDATORY SECTION (Amending Rule .04.040, filed 12/6/67) 

WAC 36-12-040 RING AND EQUIPMENT. (I) Ring. (('fo)) 
The ring shall be not less than ((~)) seventeen feet square or more 
than ((%4)) twenty-four feet within the ropes. The ring floor ((to)) 
shall extend beyond the ropes not less than ((-HJ)) eighteen inches. The 
ring ((posts shall not be 11ca1 ct to the 1 ing t opes tha11 eighteen i11chcs)) 
floor shall be padded in a manner as approved by the commission. 
Padding must extend beyond the ring ropes and over the edge of the 
platform ((with a top co,cting of canvas, duck 01 shnila1 nlatciial 
tightly sttctchcd and laced to the ling platfo1111 applied met a 011c inch 
base of cclotcx buildhtg boa1d 01 si111ila1 111atc1 ial. 1'fatc1 ial that tends 
to gathct in lamps 01 1 idgcs must not be used)). Ring canvas must be 
in a clean and sanitary condition. 

(2) Height of ring. The ring platform shall not be more than four 
feet above the floor of the building, and shall be provided with suitable 
steps for use of contestants. Ring posts shall be of metal, not more 
than ((three)) four inches in diameter, extending from the floor of the 
building to! height of fifty-eight inches above the ring floor, and shaii 
be properly padded. 

(3) Ring ropes. Ring ropes shall be at least three in number, not less 
than one inch in diameter; the lower rope eighteen inches above the 
ring floor, the second rope thirty-five inches above the floor, the third 
rope fifty-two inches above the floor. ((Ropes shall be wrapped in soft 
n1att1ial and be of p1opc1 tension. All boxing ting ropes shall be 1na 
nila 1opc, synthetic 1opc 01 plastic 1ope 01 othe1 shnilat 1natctial and 
shall not be made of metal of any type. All topcs and turnbuckles shall 
be Mapped in soft matc1ial.)) The lower rope shall have applied 
around it a padding of a thickness of not less than one-half inch and of 
a type and construction to be approved by the commission. 

(4) Gong or bell. ((Gong or bell must not be less than ten inches in 
diamctct, adjusted sccu1cly 011 a level with the ting platfotm. The 
tintekecpet shall use a 111ctal han1n1e1 to indicate the beginning and the 
ending of 1 oa11ds, so that the contestants can heat the sound of the bell 
or-gong:)) There shall be a bell or gong at the ring no higher than the 
level of the ring. The bell or gong shall be of a clear tone so that the 
contestants may easily hear it. 

(5) Obstructions. The entire ring platform shall be cleared of all ob-
structions including buckets, stools, etc., the instant the ten second sig-
nal is given by the timekeeper, and none of these articles shall be 
placed on the ring floor until the gong has ended the round. 

AMENDATORY SECTION (Amending Rule .04.050, filed 9/22/60) 

WAC 36-12-050 GLOVES. (I) Gloves shall be examined by the 
((inspector)) commission representative and the referee. If padding is 
found to be misplaced or lumpy, or if gloves are found to be imperfect, 
or ill-fitting, they shall be changed before the contest starts. 

(2) ((No bt caking, 1 oughing 01 twisting of gloves shall be pcnnitted. 
ffl)) Gloves for all main events shall be new, and furnished by club 

management((: 
(4) If gloves used in othet bouts have been used bcfo1 e the' ntust be 

whole, clean and in sanitat' condition. 
(5) Gloves fo1 the ntain event 111ust be put on in the 1 ing afte1 the 

1cfcrcc lras fitst inspected the ba11dagcd hands of both contestants)), 
and so made as to fit the hands of any contestant whose hands may be 
unusual in size. 

(3) New gloves or gloves which have been used before, shall be 
whole, clean, in sanitary condition, and subject to inspection by the 
referee or commission representative as to condition. Any such gloves 
found to be unfit or ill-fitting, shall be immediately discarded and re-
placed with gloves meeting the above reguirements. 

(4) All clubs shall have on hand an extra set of eight-ounce and an 
extra set of ten--0unce gloves to be used in case gloves are broken or in 
any way damaged during the course of a bout. 

(5) Contestants in all weight classes up to and including the welter-
weight class, shall wear eight-ounce gloves. In the heavier classes, ten-
ounce gloves shall be worn. All gloves must be approved by the 
commission. 
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AMENDATORY SECTION (Amending Order 74-1, filed 11/19/74) 
WAC 36-12--060 NUMBER OF ROUNDS. (See RCW 67.08-

.080.) No boxing contest or sparring exhibition held in this state 
whether under the provisions of statute or otherwise shall be for more 
than ten rounds and no one round of any such contest or exhibition 
shall be for a longer period than three minutes and there shall be not 
less than one minute intermission between each round. In the event of 
bouts involving state, national, or regional championships the commis-
sion may grant an extension of no more than two additional rounds to 
allow total bouts of twelve rounds((, aud in bouts imohing national 
chanipionships the conunission ntay g1 ant an extension of no 11101 c 
than five additional 1ounds to allow total bouts of fifteen 1ou11ds. No 
contestant in any boxing contest 01 spa11ing 111atch 01 exhibition 
whctltc1 undc1 this chaptc1 01 othc1 wise shall be pcunillcd to wcat 
gloves weighing less than six ounces. The length and du1ation fo1 
w1cstling utatchcs whether held undct p1ouisions of statute 01 othct 
wise shall be JCgulatcd by 01dc1 of the commission)). Clubs shall not 
schedule less than twenty-six rounds of boxing, nor more than forty 
rounds, except with the written approval of the commission for any one 
program. An emergency bout shall be provided in the event an ar-
ranged card breaks down, and if it is necessary to put on another bout. 

AMENDATORY SECTION (Amending Rule .04.070, filed 9/22/60) 
WAC 36-12--070 BANDAGES. (I) Bandages shall not exceed 

the following restrictions: One winding of surgeon's adhesive tape not 
over one and one-half inches wide, placed directly on the hand to pro-
tect that part of the hand near the wrist. (('Rm)) Said tape may cross 
the back of the hand twice, but shall not extend within one inch of the 
knuckles when hand is clenched to make a fist. 

(2) Contestants shall use soft surgical bandages not over two inches 
wide, held in place by not more than two ((feet)) yards of surg~on's 
adhesive tape for each hand. One ten yard roll of bandage ((trto 
malcc)) shall complete the wrappings for each hand. Bandages shall be 
adjusted in the dressing room in the presence of a commission repre-
sentative and both contestants ((unless othe1 wise di1cctcd by the in 
spcctor)). Either contestant may waive his privilege of witnessing the 
bandaging of his opponent's hands. 

AMENDATORY SECTION (Amending Rule .04.080, filed 9/22/60) 
WAC 36-12--080 (('NATER BUCKETS, ETC)) RING EQUIP-

MENT. ((Thc1c shall be p101idcd by the club a sufficient nambc1 of 
'W'CilCi""buckcts fo1 the use of all contestants. Clubs shall also ptooidc 
fans, powdc1cd 1csin fot caruas, stovb fut scwads, and such othct at 
tides as a1c 1cqui1cd in the conducting of contests. A bucket used by a 
contestant cannot be used again until it has been washed and stcti 
fu:cd-:)) Promoters shall provide all necessary equipment, subject to 
approval by the commission, for use by the seconds and contestants at 
all events. 

AMENDATORY SECTION (Amending Rule .04.100, filed 9/22/60) 
WAC 36-12-100 OFFICIALS. ill The officials of boxing con-

tests shall consist of a referee, a timekeeper, ((an annou11cc1 ,)) a phy-
sician, ((and)) two or three judges, and a commission inspector. At the 
discretion of the commission the three judge system may be used in 
lieu of the two judge and referee system. The referee, commission in-
spector, judges, physician, and timekeeper shall be assigned by the 
commission. 

(2) No licensee shall verbally or physically abuse a referee or any 
other commission official. 

AMENDATORY SECTION (Amending Order 80-2, filed 2/6/81) 
WAC 36-12-110 REFEREE. (I) ((Effcctivc July I, 1981 the fee 

fo1 1cfucc's license will be $15.00.)) The chief official of boxing con-
tests shall be the referee, who shall have general supervision over bouts 
and take his place in the ring prior to each contest. 

(2) The referee shall, before starting a contest, ascertain from each 
contestant the name of his chief second, and shall hold said chief sec-
ond responsible for the conduct of his assistant seconds during the 
progress of the contest. 

(3) The referee shall call contestants together before each bout ~or 
final instructions, at which time each contestant shall be accompamed 
by his chief second only. The principals after receiving instruct~ons 
shall shake hands and retire to their corners. They shall not ((agam)) 
shake hands again until the beginning of the last round. 
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( 4) No persons other than the contestants and the referee may enter 
the ring during the progress of a round. 

(5) The referee shall inspect the bandages and the gloves and make 
sure that no foreign substances have been applied to either the gloves 
or any part of a boxer's head or body to the detriment of an opponent. 

(6) Referees must wear dark trousers and shirt or uniforms subject 
to approval of the commission. 

(7) All referees must take an annual physical and eye examination 
similar to that given to all applicants for!!. boxers' ((a11d MtstlcIS')) 
license((s)) and they shall be examined before officiating in any contest 
by the ((dub)) commission physician before entering the ring the same 
as boxers ((and Mtstlcrs)); if such examinations indicate the referee is 
physically or otherwise disabled or incapacitated, such fact should be 
immediately reported, in writing, by the examining physician to the 
inspector in charge, who shall take appropriate action to replace such 
referee. 

AMENDATORY SECTION (Amending Rule .04.120, filed 9/22/60) 
WAC 36-12-120 POWERS OF REFEREE-PENALTIES 

FOR FOULS, BUTTS. (1) The referee shall have power to stop a 
contest at any time if he considers it too one-sided, or if either contes-
tant is in such condition that to continue might subject him to serious 
injury, and in either case to render a decision. 

(2) In cases where a boxer ((01 Mtstlc1 shall)) receive~ a cut eye or 
any other injury which the referee may believe shall incapacitate the 
boxer ((01 wicstlc1)), the referee shall call into the ring the ((dub)) 
commission physician for examination of the boxer ((01 Mtstlc1)) be-
fore the referee shall render his decision in the matter. 

(3) The referee shall stop a contest if in his judgment there is stal-
ling or faking by either or both contestants or if there is collusion af-
fecting the result, in which case he shall recommend to the commission 
that the purse or purses of the offending boxer or boxers be forfeited 
and paid to the commission. 

( 4) The referee shall penalize any contestant who fouls his opponent 
during a contest, by charging such contestant with the loss of points, 
whether such foul or fouls be intentional or unintentional. However, 
the referee shall use his own discretion in determining the number of 
points, if any, chargeable against the contestant in each instance, de-
pending upon the severity or harmlessness of the foul and its effect 
upon the opponent. The referee shall indicate on the official score card 
the number of points taken away from a contestant in any and all 
rounds in which he may find it necessary to charge the contestant with 
such loss. The referee shall, at the conclusion of each round notify the 
judges of the number of points to be deducted in accordance with his 
determination. Judges shall not deduct points without first receiving 
instruction from the referee. 

(5) Persistent fouling by a contestant requiring cautioning by the 
referee shall be noted on the referee's score card and called to the at-
tention of the commission for appropriate punishment. 

(6) No contestant may be awarded a contest on a claim of a low-
blow foul, nor may a contestant lose a decision by reason of a low-
blow foul. Except where a contestant commits two fouls and after be-
ing warned each time by the referee, he commits a third foul, the ref-
eree may then within his discretion award the decision to the contes-
tant who has been fouled. 

(7) If, by reason of any other foul committed intentionally during a 
contest, an opponent shall be rendered incapacitated or unfit to contin-
ue, the contest shall be terminated by the referee and such incapaci-
tated contestant shall be declared the winner if, at the termination 
thereof, he shall actually be ahead on points. The referee shall in such 
event recommend to the commission that they order the purse of the 
offending contestant withheld from payment, for disposition by the 
commission and such offender shall be subject to fine, suspension or 
other punishment, as may be determined by the commission upon full 
hearing thereof. 

(8) If the incapacitated opponent referred to in the preceding para-
graph shall not be ahead on points, the contest shall, nevertheless, be 
terminated, no decision shall be rendered by the referee and he shall 
order the purses of both contestants withheld from payment; a full re-
port shall be made by the referee to the commission. A hearing shall 
be held by the commission and such disposition of the proceeds of the 
purses and such fines and penalties and other punishment may be as-
sessed as the commission in its judgment may deem expedient. No 
purse ordered held for investigation can be released except by order of 
the commission. 
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(9) In the event of an unintentional foul (except as provided in sub-
section (JO) ((bcknr)) of this section) other than low-blow fouls ren-
dering an opponent incapacitated or unfit to continue (in the opinlon of 
the referee), the contest shall be terminated, no decision shall be ren-
dered but the referee shall order withheld from payment the purses of 

/ both C?nti:st~nts; the referee shall make a full report thereof, as is 
ot~e~1se md1cate~ herein, and the matter shall be heard by the com-
m1ss1on an~ be disposed of as the commission may in its judgment 
deem expedient. Referees are hereby required to report to the commis-
sion repeated or persistent intentional or unintentional fouling by any 
contesta?t, in which ~nnection the commission may order a hearing 
~nd subject the offending contestant to such punishment, which may 
include a fine or suspension, or both. 

(JO) If an accidental butt occurs during any bout, the referee shall 
imm~i~tely ~arn the guilty boxer and he may penalize him by a de-
duction m pomts for the round, at the same time he shall so notify the 
other contestant. Should any such penalty be charged against the box-
er guilty of butting it shall be charged at the end of the round in which 
the butting occurred and the referee's score card shall be so marked at 
~he conclusion of the round, at which time he shall also notify the 
judges; the referee shall explain in writing on the back of his card the 
nature and circumstances surrounding the penalty. 

( lJ) If a boxer is accidentally butted in a bout so that he cannot 
continue, the referee shall: 

(a) Call the bout. a. draw if the injured boxer is behind in points, or 
(b) Declare the Injured boxer the winner on a technical decision if 

h~ has a lead in points. When judges are used the majority vote as 
disclosed by the score cards shall prevail in determining the decision as 
specified in this section and the previous section hereof. If all three 
score cards differ the contest shall be declared a technical draw. 

(c) If any accidental butt occurs during the first round of any con-
test the referee shall call the bout a draw. 
T~e provisions of ((subsection (I !)))(a) and (b) of this ((nrlc)) sub-
~ do not apply in world championship matches. --

This rule applies only to accidental butting. Intentional butting is a 
foul and shall be penalized as such. 

( 12) The referee shall use his discretion in deciding any matters that 
may come up during a contest and are not covered by these rules. 

AMENDATORY SECTION (Amending Rule .04.130, filed 9/22/60) 

WAC 36-12-130 DUTIES OF REFEREE-INJURIES, 
KNOCKDOWNS, FALLS. (I) In case of a knockdown the referee 
shall require the fallen contestant to take a count of eight. The referee 
may compel a hurt contestant to take an eight count whether or not he 
is down. In the case of a cut eye or similar laceration the referee shall 
consult with the ringside physician. Such consultation shall take place 
upo!l the conclusion of a round or with "time out" or in an emergency 
during the progress of any round. The termination of the bout shall be 
governed by the examining physician's decision. 

(2) A contestant who goes down without being struck, and stays 
down, shall be disqualified and the referee may render the decision to 
his opponent, and the referee shall recommend to the commission that 
the purse of the offending boxer be forfeited and paid to the 
commission. 

(3) Should a contestant leave the ring during the one minute period 
between rounds and fail to be in the ring when the gong rings the sig-
nal to resume boxing, or should a contestant fail to rise from his chair 
at the beginning of a round, the referee shall start counting immedi-
ately, and unless the contestant is on his feet in the ring at the end of 
ten seconds the referee shall declare him as counted out. 

(4) Should a contestant who is "dowii" arise before the count of 
"ten" is reached, and go down again immediately without being struck, 
the referee shall resume the count where he left off. If in any boxing 
contest during the rest period between rounds the referee shall decide 
that either of the contestants is not able to continue, or if the chief 
second of either of the contestants shall inform the referee that his 
boxer is unable to continue, and the referee concurs therein, he shall 
render his decision before the gong or bell rings and then indicate on 
his score card that the opponent of the incapacitated boxer is the win-
ner of the contest on a technical knockout as of the round which has 
last been finished. 

(5) When a boxer resumes boxing after having been knocked or 
fallen or slipped to the floor, the referee shall wipe any accumulated 
resin or other foreign material from the boxer's gloves with a damp 
towel or on his shirt. 
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AMENDATORY SECTION (Amending Rule .04.150, filed 9/22/60) 

WAC 36-12-150 WHEN BOXER FALLS FROM RING DUR-
ING ROUND. (I) A contestant who has been knocked or has fallen 
through the ropes an,d over the edge of the ring platform during a con-
test may be helped back by anyone except his seconds or manager and 
the referee will allow a reasonable time for this return. When on the 
~ing pl~tform outside the ropes the contestant must reenter the ring 
1mmed1ately, ((when)) then he may either resume the contest or stay 
down for a count, which in the latter case shall be started by the ref-
eree as soon as the fallen contestant is back in the ring. 

(2) Should the contestant stall for time outside the ropes the referee 
sha~l start the ~unt without waiting for him to reenter the ring, and if 
he 1s not. on his feet in the ring within ten seconds, the referee shall 
declare him "knocked out." 
. ( 3) When one boxer has fallen through the ropes the other shall re-

tire to the farthest corner and stay there until the count is completed 
or his opponent is on his feet in the ring. The referee must signal for 
the resumption of fighting when the fighter has returned to the ring. 

(4) A contestant who deliberately wrestles or throws an opponent 
from the ring, or who hits him when he is partly out of the ring, and 
p~event.ed by the ropes from assuming a position of defense may be 
d1squahfied, and the referee shall recommend to the commission that 
the pu.rs~ of the offending boxer or boxers be forfeited and paid to the 
comm1ss1on. 

(((5) In case of sciious i1rju1y to a wntcstant the 1cfcicc shall be 
auto1naticall1 ande1 suspension until investigation bj the eununission 
establishes whcthc1 the iuju11 was the result of negligence 01 incon1p; 
Lenee 011 the pat t of the 1 cfc1 cc, 01 of ch cu111stanccs not 1 casouably 
within his wnliol. 

(6) Any 1cft1cc failing to fantiliasizc hintsclf with the toles and to 
p1opc1ly c11fo1ec thc111 is liable to pcnnancnt suspension.)) 

AMENDATORY SECTION (Amending Rule .04.160, filed 9/22/60) 

WAC 36-12-160 REPORT OF REFEREE-WITHHOLDING 
OR ~ORFEITURE OF PURSE. (I) A referee of any contest shall 
~ubm1~ a r~port of any and all contests which he referees. Any matter 
mvolvmg disregard of the rules or law must be included in the report 
and any recommendations relative to fines or suspensions of violators 
of the rules or law. Mail the report to the commission office. All refer-
ees ~ust fully and explicitly describe the circumstances in which any 
bout 1s stopp~d on account ?f a technical knockout. When requested by 
the comm1ss1on the referee s report must contain the exact reason for 
his actions in awarding the decision to the winner as a result of a 
technical knock-out. 

(2) The ·referee shall recommend to the commission that they de-
~lare forfeited any remuneration or purse, or any part thereof, belong-
mg to .the contestants or one of them, or any part of the gate receipts 
for which contestants are competing, if in his judgment such contestant 
or contestants are not honestly competing. It is the desire of the com-
mission to strictly enforce the above, and every referee is ordered to 
warn competing boxers of the power of the commission to hold up the 
purse or purses, should there be any apparent cause for such warning. 

(3) In any case where the referee decides that both contestants are 
not honestly competing, the BOUT MUST BE STOPPED BEFORE THE ENO 
OF THE LAST ROUND, AND NO DECISION BE GIVEN. The announcer shall 
inform the audience, that no decision has been rendered. In such cases 
the p~rses shall be forfeited. A contestant earns nothing and shall not 
be pa!d for a contest. i~ which there is stalling, faking, dishonesty or 
collusion. The comm1ss1on shall have the power, independent of the 
referee or his decision, to determine the merits of any contest, and take 
w_hatev~r .action it considers proper. ((*s)) £ounting a boxer out, or 
d1squ~h.fymg on~ ?f the .contestants for fouling, is ((held to be)) in ef-
fect g1v1ng a dec1s1on((, lit case the 1cfc1cc duidcs that one 01 both the 
contestants ate not honestly wa1pcting and the knockdown is 'a dive" 
01 the foul is pt can angcd tcr urination of the bout, he s"xtt 140T Pit~· 
ISM TMI! Kl40eKDOWl4 eOtJl4T 01 DISOtJAtlPI fOlli POtJL1140 01 AWAlliD 
Dl!emo14 TO orrOI41!14T, but shall stop the bout and 01dci the pmscs of 
both boxc1s held pending investigation by the co1111nissio11. The au• 
11ou11cc1 shall so info1111 the audience, pat ticula1 ly that no decision has 
been 1tndc1cd)). 

(4) ((Once given, the)) ~ referee's decision ((cannot be changed, 
except as follows. Should the wmmission at any time following the 
1c11dcling of a decision, dctetn1i11c thc1c was collusion affecting the 1c• 
suit of any wntcst, such decision shall be changed as the ronnnission 
111ay di1cct. t~o pu1sc 01dc1cd held fut investigation can be 1clcascd 
except b) 01dc1 of the 001n1nissio11)) rendered at the termination of any 
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boxing contest is final and shall not be changed unless following the 
rendition of a decision the commission determines that any one of the 
following occurred: 

(a) There was collusion affecting the result of any contest; 
(b) The compilation of the scorecard of the referee or referee and 

judges shows an error which would mean that the decision was given to 
the wrong boxer; 

(c) There was a clear violation of the laws or rules and regulations 
governing boxing which affected the result of any contest. 

If the commission determines that any of the above occurred with 
regards to any contest then the decision rendered shall be changed as 
the commission may direct. 

AMENDATORY SECTION (Amending Rule .04.J 70, filed 9/22/60) 
WAC 36-12-170 REFEREE'S FEES TO BE PAID BY 

((ebtffi)) PROMOTER. ((ffl)) The commissioner in each district 
shall decide the fee and number of referees to be used at each boxing 
card ((and w1cstling exhibition)), in each city under his jurisdiction. 

(((?) The eonnnission tlnough its chief inspccto1s, shall select and 
assign all 1 cf ct ccs. 

Jn cha1ity shows sanctioned bJ the connuission all 1cfc1cc fees will 
be 6xed by the co111n1ission.)) 

AMENDATORY SECTION (Amending Rule .04.180, filed 12/6/67) 
WAC 36-12-180 CHIEF INSPECTORS. (I) Each commissioner 

shall serve as chief inspector in his district, but shall receive no com-
pensation for said service. 

(2) The chief inspectors shall select and assign inspectors, timekeep-
ers, referees, announcers ((and)), judges, and physicians for all bouts 
held in their respective districts unless the commission directs 
otherwise. 

AMENDATORY SECTION (Amending Order 84-1, filed 7/26/84) 
WAC 36-12-190 DUTIES OF ((STM'E)) COMMISSION IN-

SPECTOR. (l) They shall attend to the forwarding of all reports to 
the ((executive scc1cta1y of the)) commission office; prepare reports on 
suspensions, applications for reinstallment, and all other matters aris-
ing in their respective districts which require joint action by the 
commission. 

(2) (('fhcy)) Commission representatives shall have under their 
charge the issuing of licenses to boxers, managers, seconds, (('fVl"CStw 
icrs;)) referees, timekeepers, ((ctabs)) promoters, physicians, judges, 
and announcers ((and t1ainc1S)). They shall investigate applications for 
((clttb)) promoter licenses and report same to the commission but shall 
not issue ((clttb)) promoter licenses except upon the order of the com-
mission. ((They shall not 1ciustatc anyone undc1 suspension 01 1clcasc 
fines 01 uroucy held fot for fcjturc, these being ntattcrs fot action by the 
wn1n1issiou's 1cp1csc11tativc ill the fo1u1 of cc1tificd el1ccks u1ade pay 
able to the 01dc1 of the state boxi11g conn11issio11 of Vt'asl1i11gto11.)) 

(3) Inspectors shall report directly to the chief inspector of the dis-
trict and be under his authority. 

(4) Inspectors shall be in charge of all details of the contest that do 
not come under the jurisdiction of the other officials. 

(5) Inspectors shall see that all necessary equipment is provided, 
that the contestants are ready on time, that the seconds are properly 
instructed in their duties, that the ((doctor's)) physician's report and 
the statement of weights are delivered to the referee, and that all reg-
ulations pertaining to the proper conduct of the bout are enforced. 

( 6) Inspectors shall insist that (( ctabs)) promoters enforce the rule 
against gambling. 

(7) Inspectors shall see that all seconds present a neat appearance 
and are attired according to the requirements of the rules. 

(8) The referee's report shall be made on the form supplied for that 
purpose by the inspector. The referee shall sign the report in the pres-
ence of a ((state inspcct01)) commission representative after the termi-
nation of the show. 

(9) In accordance with the law, each inspector shall receive for each 
contest officially attended a fee not to exceed one percent of the net 
gate of such contest up to a maximum of one hundred fifty dollars for 
closed circuit televised contests and ((three)) five hundred dollars for 
all other boxing contests. Fifty dollars shall be the minimum charge 
for such fee with respect to closed circuit. televised contests and 
((twenty dolla1s)) for all other contests. 
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(((18) Iuspccto1s will check the i1UJ11bc1 and places of ticket cans at 
the gates and sec that they a1c scaled and padlocked. Aftc1 the show 
have thcut opened and tickets counted undct their sup:::1 vision.)) 

NEW SECTION 
WAC 36-12-195 LICENSE FEES. The commission's license 

year is July lst through June 30th and license fees are paid annually. 
Fees are as follows: 

(I) Manager - $40.00 
(2) Referee - $15.00 
(3) Boxer - $15.00 
(4) Matchmaker - $40.00 
(5) Second - $15.00 

AMENDATORY SECTION (Amending Order 80-2, filed 2/6/81) 
WAC 36-12-200 ((CONTESTANTS)) BOXERS. (1) ((Effcc. 

tivc July I, 1981 the fee f01 w1cstlc1's license will be SIS.ea. . 
(2) EIJcctivc July I, 1981 thc fee fo1 boxc1's license will be SIS.ea. 
ffl)) Boxers ((and w1cstlc1s)) may assume and use ring names, but 

the right to use any certain name is subject to the approval of the 
commission and may be denied either at the time of presenting appli-
cation· for license or later, should reason for such denial be brought 
before the commission. 

(((4) tfo p1ofcssional boxc1 shall be allowed to sell tickets fo1 any 
show in which he is engaged, on a eo1n1nissio11 basis OJ othe1 wise, on 
whiclt he will 1ecciuc Je111ane1atio11 fut his set vices, as a boxer. 

ffl)) ill Contestants shall report to the inspector in the dressing 
room at least one hour before ((they a1c due to appca1 in the 1ing)) 
the scheduled time of the first match. 

((f6t)) ill Contestants shall box in proper costume, including such 
foul proof protection cups as shall be listed as approved by the com-
mission ((all of which shall be finnly adjusted befo1c leaving the 
dJessing JOOiit. FailuJe to obeJ this 1ulc ntay 1esult in a fine of not less 
than ss.ee being imposed Oil the violato1)). Proper costume shall in-
clude abdominal guard, two pair of trunks of contrasting color, shoes 
and approved mouthpiece. 

Approved mouthpiece shall mean a custom-made individually fitted 
mouthpiece. 

In addition, female boxers shall also include a breast protector and 
body shirt with their ring costume. 

Each boxer shall be equipped and use throughout the bout a custom 
made individually fabricated mouth guard. 

(((7) Boxers sigrrcd to c11gagc ill a wntcst 1nust appca1 at seltedalcd 
ting tinte equipped with a pah of 1egulatio11 trunk&, whicl1 IUAJ be 
black, putple, datk g1ec11, datk ted, da1~ bloc OJ OJangc. These bunks 
1uust be of solid colots except white. They 111ay be OJ11a1ucutcd with a 
sliipc a10und the belt and down the sides of a col01 which conhasts 
with the honks, but whiel1 ntust also be chosen fio111 one of the co101s 
abo;e specified. These u aak:s rnay beat a suitable en1ble111 OJ insignia 
pJovidcd it is not of a counnc1cial OJ advc1tising nataJc. The co11tcst 
ants shall not wca1 tlte sa111c colo1 s in the ting. 

Boxc1s 111ust wcaJ 1cgulatiou liunks which ate loose fitting and 111ade 
of light weight cloth shnila1 to an athlete's "1 unning pants.' 

Tights will not be pcunittcd. 
The belt of the ti unks shall not extend above the waist line. 
Shoes shall be of soft 111atctial, and shall not be fitted w itlt spikes, 

cleats, hatd soles, 01 bard bccls. Socks, wiled down to the tops of the 
shoes, n1ay be of any wlo1. l'•o otltc1 appa1el than above specified 111ay 
be wo111 in the ting, except a batluobc, sweat clotl1cs 01 jacket. 
~))ill The use of grease or other substances that might handicap 

an opponent is prohibited. 
((t'J;)) ill Contestants must be clean and present a tidy appearance 

((and be cleanly shaved)). 
(((18) Any)) (6) No contestant ((absenting)) may abse~t himse!f 

from a show in which he has signed or has been signed by his duly li-
censed manager, to appear, without a valid written excuse or furnish-
ing a certificate from a commission physician in advance in case of a 
physical disability((, automatically suspends himself fo1 a pcliod of 
sixty days)). Any boxer who files a certificate from a commission phy-
sician stating that. he is unable to fulfill a contract on account of !!, 
physical disability must, on being restored to the eligible list fulfill his 
contract with the same opponent or a suitable substitute ((at)) ~ the 
((clttb)) promoter specified in the contract within a reasonable time, 
such period to be set by the commission, unless the boxer is released 
f~om the contract by mutual agreement. 
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(((11) 1\ boxc1 111ust be in the city whc1c appcating, fu1ty==cight 
hou1s bcfo1c the contest. ftfain event boxc1s scheduled to appca1 in 
cities of 1no1 c than 75,800 population shall be pr cscnt in such cit) at 
least 6oc days in advance of the date 011 which the bout is scheduled 
fo1 the pu1posc of training, publicity and fo1 whatc•c• othc1 pu1poscs 
the p10111otc1 n1ay dcsitc. 

Any boxcz 01 1nanage1 of boxe1s who ;iolatw this 1 ulc wilJ be sos 
pended and fined.)) 
ill When a boxer competes anywhere in a bout of more than four 

rounds he will not be allowed to compete again until six days have 
elapsed. 

When a boxer competes anywhere in a bout of four rounds or less, 
he will not be allowed to compete again until two days have elapsed. 

((tffl)) ill No one shall be allowed in the boxer's dressing room 
except his manager, seconds and commission or ((ehrb)) promoter 
representatives. 

(( ( 13) In each application fo1 a bout, the 1 csults of the last six bouts 
fo1 each 111ain event contestant shall be included in a swo111 statcn1cnt 
signed by the boxc1, 111a11agc1 and p101notc1. This shatl include a clause 
cc1 tifying that the boxc1 is in excellent physical condition and is not 
concealing an illness 01 inju1y.)) (9) Boxer's licensing requirements 
are: 
(a) Completed application. 

(b) Complete physical. 
(c) Two small photos. 
(d) Fee is listed under License fees WAC 36-12-195. (Forms are 

supplied by the commission.) These requirements must be received by 
the commission office before a boxer appears in any event. 

AMENDATORY SECTION (Amending Rule .04.220, filed 9/22/60) 

WAC 36-12-220 FOULS IN BOXING. (l)(a) Hitting below the 
belt. 

(b) Hitting an opponent who is down or is getting up after being 
down. · 

(c) Holding an opponent with one hand and hitting with the other. 
(d) Holding or deliberately maintaining a clinch. 
(e) Wrestling or roughing at the ropes. 
(f) Pushing an opponent about the ring or into the ropes, or striking 

an opponent who is helpless as a result of blows and so supported by 
the ropes that he cannot fall. 

(g) Butting with the head, the shoulder or using the knee or elbow. 
(h) Hitting with the open glove or with the butt or inside of the 

hand, the elbow, the wrist and all back-hand blows. 
(i) Purposely going down without being hit or for the purpose of 

avoiding a blow. 
(j) Striking deliberately at that part of the body over the kidneys. 
(k) The use of the pivot blow or the rabbit punch. 
(1) Jabbing opponent's eyes with the thumb of the gloves. ((f.'ub-

jccts offcnde1 to fine or saspcusiou.))) 
(m) The use of abusive language in the ring. 
(n) Any unsportsmanlike trick or action causing injury to an 

opponent. 
(o) Hitting on the break. 
(p) Hitting after the bell has sounded ending the round. 
(q) Roughing at the ropes. 
(r) Pushing an opponent about the ring or into the ropes. 
(2) Any boxer guilty of foul tactics in a boxing contest may be dis-

qualified or fined, or both, and his purse withheld from payment, and 
the boxer shall be automatically suspended. Disposition of the purse 
and the penalty to be imposed upon the boxer shall be determined by 
the commission. 

(3) If a bout is stopped because of accidental fouling, the referee 
and physician shall determine whether the boxer who has been fouled 
can continue or not and if his chances have not been seriously jeopar-
dized as a result of the foul, may order the bout continued after a rea-
sonable interval set by the referee, who shall so instruct the 
timekeeper. 

If conditions, except as otherwise provided by these rules and par-
ticularly as otherwise provided by WAC 36-12-120(4), relating to ac-
cidental butting, make it necessary to stop the bout the referee shall 
order as follows, and so notify the boxers, their managers, and the 
((dub)) promoter, whose announcer shall notify the spectators: 

((The 1c111a11c1ation of both boxc1s shall be withheld by the cont 
111issio11 fo1 use by the club in paying the boxe1s (in the santc antount if 
the connnission so 01de1s) fo1 a second contest between thent, to take 
place as au "added att1action" at the next show held by tlic club, 01 at 
a late1 date set by the co1n111ission aftc1 a hearing. 
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The clab 111ast p1ovidc prclirninalics and 111ain bouts of nounal 
quality so that the 1cmatch will be actually an 'added atliaction.' 
Whc1c a 1Cmatch is 01dc1cd the fost two days of the ticket sale shall 
be rescued, and so announced and advc1 tised, fo1 pu1chasc of tickets 
by holdc1s of scats at the fost show, who will be given choice of loca 
Lions as they p1 cscnt theil ticket stubs at the box office. 

Suspcr1sio11s, fines and fo1fcitu1es of payn1e11ts of citl1c1 01 both con 
tcstants shall be held in abcJa11ce aftc1 the 61 st bout, where a 1 c111ateh 
is oadcacd by the 1efc1ce 01 the toththission, and the ensuing conduct 
of the boxe1s in the 1cJ11atch will be eo11sidt1ed bj the conunission in 
its final 1 uling. All n1011Cys held will be fo1 wa1dcd to the oonunission 
office:)) (4) Referees shall not permit unfair practices that may cause 
injuries to a contestant, and are held strictly responsible for the en-
forcement of the rules. The only fair blow is a blow delivered with the 
padded knuckle part of the glove on the front or sides of the head and 
body above the belt. After sufficient warning has been given the referee 
shall punish persistent disregard of the rules. 

AMENDATORY SECTION (Amending Rule .04.240, filed 12/6/67) 

WAC 36-12-240 TO PREVENT INJURY TO BOXERS-
PHYSICAL QUALIFICATIONS AND EXAMS-STIMU-
LANTS-ASSUMED NAME-PROFESSIONAL COMPETING 
WITH AMATEUR. (I) Any boxer applying for a license must first be 
examined by a physician, ((who has been appointed by the conhnission 
as examining physician,)) to establish both physical and mental fitness 
for competition, and annually thereafter the boxer must take this re-
quired examination. The fee for all examinations must be paid by the 
boxer. The commission may order examinations of boxers ((01 wicst 
lcn)) at any time for the purpose of determining whether such boxer 
(( 01 w 1 cstlc1)) is fit and qualified to engage in future contests. The 
printed form supplied !2 the physician must be filled out and returned 
to the commission, by the physician, and must be in the possession of 
the commission before the license application can be acted upon. The 
examination must be repeated and reports turned in once a year, as 
long as the boxer is licensed by the commission. 

((It is the suggestion of the eon11nission that all boxcts and w1cstle1s 
have, in addition to the 01dina1y hea1t cxantination a ftu1oscopic ex 
a1nination of the hca1t. This should be 1einstated a~ct a lapse of nine 
ty days, with no fu1thc1 chatgc to the contestant. 

Lists of qualified physicians appointed bj the con11nission fo1 this 
wo1k 111ay be obtained fJ0111 the boxing inspcctot of the disliict. The 
fee fm this cxantination tnust be paid by the boxc1 01 wrcstlct. A boxet 
pt esenting hhnself fo1 phJsical exa111iuation ntust be clean in pct son 
and clothing. Failu1 e to coufo1 n1 sb ictly to this r ult is gt ound fo1 
suspension.)) 

(2) The use of any drugs, ((alcoholics)) alcohol or stimulants, or in-
jections in any part of the body, either before or during a match, by 
any boxer is adequate grounds for revoking his license, as well as re-
voking the license of the person administering the same. 

(3) ((Boxt1s who have been knocked out sltall be kept in a p1011e 
position until they shall have 1ccovt1cd:. 

(4) Ali application fo1 boxt1's license tnust be in w1iting. 
ffl)) Before a license is issued to any boxer, the application for such 

license must be approved by ((a mcmbc1 of)) the commission. 
((t6t)) ill If a boxer uses an assumed ring name, both the real 

name and his ring name must be included in the application. The word 
'killer' or 'bloody' or any similar term must not be used by any con-
testant and must be eliminated from all advertisements and announce-
ments referring to boxing ((and wicstling contests 01 exhibitions)). 

((ffl)) ill Whenever a licensed boxer, because of injuries or illness, 
is unable to take part in a contest for which he is under contract, he 
(or his manager) must immediately report the fact to the nearest in-
spector, and submit to an examination by a physician designated by 
the inspector. The examination fee to be paid by the boxer, or ((ehrb)) 
promoter, if the latter requests an examination. 

((tf»)) ill Any professional boxer engaging in amateur contests 
shall automatically have his license revoked. 

((ffl)) ill All professional boxers should have attained their 18th 
birthday before being allowed to compete in any boxing contest in this 
state. No boxer under ((tS)) eighteen or over ((36)) thirty-six years 
old shall be granted a license except by special action of the 
commission. 

((ffflt)) ill No license shall be issued to any applicant for a boxer's 
license who is found to be blind in one eye or whose vision in one eye 
shall be so poor as to cause any examining physician to recommend 
that no license be granted. This rule will be effective regardless of how 
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keen the boxer's vision may be in the other eye. Nor shall a boxer's li-
cense be issued to any boxer who has suffered a cerebral hemorrhage 
or any other serious head injury. -
((~)) ill When a boxer has been knocked out, none of his hand-

lers are to touch him, except to remove his rubber mouth protector 
until the attending physician enters the ring and personally attends the 
fallen boxer, and issues such instructions as he sees fit to the boxer's 
handlers. 

AMENDATORY SECTION (Amending Order 80-2, filed 2/6/81) 
WAC 36-12-250 MANAGERS.(!) ((~fanaget's license fee will 

be 540.00 pc1 annum. 
ffl)) Managers must not sign a contract for the appearance of any 

boxer with whom he has not a written contract on file with the com-
mission. Contracts between boxer and manager must be on a contract 
form approved by and furnished by the commission, except that any 
particular contract form not furnished by the commission may be ap-
proved by the commission as a whole. A contract between a manager 
and a boxer on file with the commission will be recognized until such 
time as a court of competent jurisdiction determines it to be of no fur-
ther force and effect. 

((ffl)) ill Managers must not attempt to select or insist upon the 
selection of any designated referee in a bout in which a boxer under his 
management is to appear and shall not have the name of such referee 
written into the official contract((, undct penalty of a fine of not less 
than 5108.88. ?danagc1s cannot conliibatc to the pa) of any 1efc1cc 
undc1 any citcu1nstanccs)). 

((f41)) ill Managers who act as seconds for their own boxers, ex-
clusively, are not required to take out a second's license. 

((ffl)) ill Contracts between manager and boxer are not transfer-
able except with approval and consent of the commission and may be 
voided by the commission for cause. In case of a minor, the contract 
must be executed by his proper legal guardian. To settle dispute, ! 
birth certificate may be required. 

((f6t)) ill All contracts between manager and boxer must be in 
writing and signed in triplicate, the original filed with the commission 
for approval. Contracts must state the division of the boxer's earnings, 
which in no case shall allow the manager more than 33-1/3 percent of 
the boxer's purse. 

((ffl)) ill No assignment of any part or parts of a boxer's or a 
manager's interest in a contract can be made without the written ap-
proval and consent of the commission. 

((fSt)) ill No manager shall be allowed to contract for the services 
of a boxer under his management for a match to take place on a date 
after the expiration of the contract between the boxer and the 
manager. 

((ffl)) ill Any boxer not under contract to a manager can make his 
own matches, sign contracts and need not apply for a manager's license 
to handle his own affairs. 

((ftet)) ill In cases where boxers sign contracts with managers the 
boxer's share of any purse which he may earn will not be less than 
66-2/3 percent. 
((~)) ilQl If a manager shall fail to make application for a li-

cense he shall forfeit all rights to boxers on whom he has filed con-
tracts in this state and the boxer shall be free to sign contracts with 
other licensed managers. Managers must file contracts on all boxers 
under their management. 

((fHt)) @ If a manager is doing business for a boxer not signed 
to a contract, such boxer must personally sign all contracts for appear-
ances ((at)) for licensed ((dttbs)) promoters and his signature must be 
properly witnessed. 

((("Ht)) @ No boxer can have more than one manager without 
the express approval of the commission. 

(13) No contract shall be approved between a manager and a boxer 
for a period exceeding five years. 

(14) All disputes between the parties of a boxer/manager contract, 
including the validity of the contract, shall be handled as a civil 
matter. 
(T5f Any manager who advances or loans any money to any boxer 
or incurs indebtedness on behalf of any boxer shall furnish a statement 
to the boxer. This statement shall be specific and shall set forth as to 
each transaction or item at least the following information: The 
amount of money involved, the date that the indebtedness occurred, 
the purpose of the indebtedness, and the name of the person to whom 
the debt is owed. 
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The manager shall obtain the boxer's signature and date of signa-
ture on each accounting, within fourteen days of the loan or obligation 
being incurred. 

AMENDATORY SECTION (Amending Order 80-2, filed 2/6/81) 
WAC 36-12-260 SECONDS. (!) ((Second's annual license fee 

effcctin July I, 1981 will be 520.00. 
ffl)) Seconds and managers acting as seconds must be neatly at-

tired when in the ring ((and wea1 jeueys of plain colon and with 
sleeves. Spcut shit ts without tics aae pcunissiblc. t4o advc1tisiug 1nattc1 
shall appear on the pc1so1101 clot11h1g of scco11ds 01 n1a11agc1s 01 on tl1c 
pc1so11 01 clothhtg of a11yonc appca1ing in Lite 1i11g i11 a11y capacitJ)). 

((ffl)) ill A second holding only a second's license shall not at-
tempt to act as a manager, or assist in any way in procuring matches, 
or take a share of the boxer's earnings. If found guilty of such actions 
he shall be suspended. 

((f41)) ill Seconds shall not be more than three in number, includ-
ing •house assistant second." 

(((5) Seconds a1ust not coach 01 in any way assist a piincipal du1ing 
a 1ound, 01 by wo1d 01 action allcnspt to heckle 01 annoy his opponent. 
They 1nust 1en1ain seated in place, and be silent. 

f6t)) (4) A second shall not excessively coach a boxer during a 
round ·and shall remain seated and silent when so directed by the com-
mission inspector on duty. 
ill Before a bout the referee shall be informed of the identity of the 

chief second. 
(((7) t'o fathCJ, b1otbc1, 1uothe1, sistet 01 wife of a boxe1 shall be 

allow cd to act as his scCt'Jnd unless special pcunission is obtained in 
w1iting f1on1 the wnuuission. 

fSt)) ill Fans may be used between rounds, but swinging of towels 
~prohibited. ((Seconds 1nust not sptaJ 01 fu1ccfully tlnow watc1 011 a 
contestant. 

ffl)) ill Seconds shall not enter a ring until the bell indicates the 
end of a round. They shall leave the ring at the sound of the ((rim-
en)) timekeeper's whistle ten seconds before a round is to begin, re-
moving all obstructions, buckets, stools, etc., promptly at the sounding 
of the bell or gong. 

((ftet)) ill Violations of the above rules ((shall be followed by 
ejection of otfcndets f1on1 the 1illg co111e1, and)) may result in!!!. in-
definite suspension of the offenders by the commission and disqualifi-
cation of their principal ((by the 1efe1ee)). 

AMENDATORY SECTION (Amending Order 80-2, filed 2/6/81) 
WAC 36-12-270 MATCHMAKERS. (I) ((Matehmaket's Ii 

cense fee 540.00. 
ffl)) Matchmakers must observe all of the rules and requirements 

with respect to weight agreement and weighing-in, and the proper ex-
ecution and filing of contracts. 

((ffl)) ill Matchmakers will be held responsible by the commission 
if they make matches in which one of the principals is outclassed. Per-
sistent lack of judgment in this matter will be regarded as cause for 
canceling the license of the matchmaker and the ((dub)) promoter 
which he represents, for the protection of both the boxers and the 
public. 

((f41)) ill Managers are not allowed to have more than three box-
ers under their management~ in any one show ((without special 
peunission in w1itiug f1on1 the conunission)). Matchmakers must rig-
idly enforce this rule. 

( ( (5) A 1natclnnake1 can 111akc ntatchcs fut onlJ one club unless 
special w1itten pconissiou is obtained fto1n the Ct'J1nu1ission, afte1 a 
vote has been taken. 

(6) Any p1on1otc1 01 u1atchn1ake1 who deals with an unlicensed 
u1auagc1 u1ay have his license 1cvokcd 01 suspended and he 111ay be 
subject to such fine as the wnunission ntay dctt1 rninc. 

ffl)) ill Any promoter or matchmaker found guilty of managing a 
boxer shall have his license suspended, and in the case of a promoter, 
his club license may be revoked. 

AMENDATORY SECTION (Amending Rule .04.280, filed 9/22/60) 
WAC 36-12-280 TIMEKEEPER. (!) ((He)) The timekeeper 

must be seated at ((the)) ringside close to the gong or bell. He shall 
indicate the beginning and ending of each round by striking the gong 
or bell with a hammer. 
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(2) He shall provide himself with a whistle and an accurate stop-
watch that shall have been properly examined ((and ect tificd)) before 
it is used. 

(3) Ten seconds before the beginning of each round the timekeeper 
shall give ! warning to the seconds of the contestants by blowing the 
whistle. 

(4) In the event of a contest terminating before the scheduled limit 
of rounds, the timekeeper shall inform the announcer of the exact du-
ration of the contest. 

(5) The timekeeper's procedure in the case of a knockdown is de-
tailed in ((the section of these tales andc1)) WAC 36-12-140ffi and 
36-12-150. 

AMENDATORY SECTION (Amending Rule .04.290, filed 9/22/60) 

WAC 36-12-290 ANNOUNCER. ( 1) After contestants and 
their chief seconds are in the ring the announcer shall announce the 
names of the contestants, their correct weights, and other matters as 
may be directed by the commission ((or-the)), inspector, or the pro-
moter. ((Elttbs)) Promoters shall provide the announcement of rounds. 
The announcer shall announce the decisions. 

(2) All substitutions of contestants or changes in any boxing pro-
gram shall be announced to the audience by the announcer before the 
first boxing contest. 

AMENDATORY SECTION (Amending Rule .04.300, filed 9/22/60) 

WAC 36-12-300 JUDGES. (((!) There may be two or tlnee 
judges who shall be appointed by the commission. At the dise1ction of 
the eonnnissiou, tin cc judges n1ay be used to sw1c a contest. In which 
case the thhd judge would uotc in lieu of the 1cfc1w. The connnission 
1nay elect to appoint two judges and a 1cfc1cc, in which case the 1cfe1 
cc shall scot c in the saint 111a11nc1 as the j udgcs, and his scot c shalt be 
included with the sco1c of the judges in dctcuniniug the wh111c1. The 
n1ajo1ity 0J5ini411 shall be conclusive and if thc1c is no rnajolity then 
the decision shall be a d1 aw. 

In event two votes a1e a d1aw, and one vote is fo1 one 6ghtc1 the 
decision is a d1 aw. 

Oulj by special co111111issio11 actio11 ca11 a 1cfe1cc 01dj be the jndgc. 
\Vl1e11 sco1 ing a co11tcst, the cle111e11ts of offc11se, dcfc11se, clcau hit 

ting, 1 ing gene• alship and spo1 ts1nanship should be considc1 ed. 
(l) The jttdges shall sit at opposite sides of the 1 ing, and shall 1 each 

theh decision without wnfc11ing in an1 n1a111ac1 with any othe1 official 
01 pc1so11. 

(3) The ten point system of scaling for each round will be ascd. The 
wi1111c1 of any 1ou11d is 1na1kcd "10.? The loser 111ay be 1na1kcd £10111 I 
to 9. When a 1ound is even each contestant is given a sco1c of" 18." 

At the conclusion of the contest, the judges' and 1efc1ee's vote, 
which aic equal in •aloe, shall be added and tuincd o•c1 to the an 
nounce1, who in tu111, will hand the votes to the wnnnission aud thch 
decision to be given by tl1c annou11ce1. 

(4) A knockdown, being the closest app1oach to a knockout, should 
be sco1cd:. A knockdown is 1ated as such as soon as it oceu1s. 

The use of foul blows and othe1 such tactics shall 1esnlt in a penalty 
of two points fot each font co111n1ittcd. The 1efc1ee shall ad•ise the 
judges of the nu1nbCJ of points to be deducted innncdiatcly upon the 
tcunination of the tound doting which such deductions apply. 

The 1efctcc and the judges shall clcatly w1itc theh decisions and 
sign the san1c. . 

When a contestant fails to a11swet the bell fot a 1ou11d, l11s opponent 
shalt be c1editcd with a "T.K.O." in the ensuing 1ound 1athc1 tl1an in 
the one jttst completed. It is adoisable to actually ting the bell fo1 the 
next 1ound and then wont out the wntestant who docs 11ot answct the 
belt: 

(5) Points fo1 each 1ound shalt be awatdcd iunncdiatcly a~c1 the 
tc1 u1ination of the 1 ound. 

(6) The 1cfctcc shall ha•c the powe1 to penalize cithet contestant fo1 
any foul which docs not, in his opinion, n1c1it disqnali6cation. In the 
case of fouls 01 othc1 inft actions of the 1 ales, the t cfc1 cc shall be the 
sole judge of the nu1nbc1 of points to be deducted fJ01n the offu1dtt's 
total in an) pat ticulat 1 ou11d, and the 1 cfc1 cc shall at the conclusion of 
each 1ound notify the judges of the 11ut11be1 of poi11ts to be deducted in 
acco1da11cc with his dctc1u1i11atio11. 

\¥hen ncmsat) to deduct points because of fouls 01 othc1 inf1ac 
tions of the tales, the 1 cfc1 cc shall w at n the otfcnde1 attd at the end of 
the tound shall notify both contestants of any penalties which n1ay be 
assessed cithc1 boxc1. 
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Points deducted fo1 &Ii) foul 01 inft action of the 1 oles shall be de 
ducted in the 1ound in which they occut. t4o boxe1 shall be penalized 
in a latc1 1ound bj vhtuc of a p1evious foul ct inftaction of the talcs. 

At the w11clusiou of the w11tcst, the judges and tile 1efe1cc shall to-
tal the points fo1 each wutestant 011 theh 1cspcctive scene sheets and 
cncitclc the na11ie of the winne1 01 dsaw, as the case 111ay be, sign theh 
sheets and Jiaud thc1JJ to the aJJhOUJlCCJ who sl1a1J announce the winut1 
in the custon1a1 y 1nannc1. The a1111ou11ce1 shall then dclivCJ the sheets 
to the state inspcctot in chat ge. 

(7) In wntcsts of fou1 1ou11ds 01 11101c the contestant 1ecci•ing a 
1najo1ity of poi11ts shall be awa1dcd the decision. 

Judges shall keep thcit sco1c scc1et ftotn su11ounding spcctato1s and 
ignore any suggestions 01 advice. 

Coaching m advice by seconds f1mn the co1nc1s of contestants is 
fot bidden and stt ictly cufot eccl by the t cfc1 cc undc1 pcualt) of suspen 
sio!t:)) (I) The commission inspector in charge at all boxing shows 
shall, before the start of each bout, give the judges a regulation score-
card. Judges shall score each round of the bout on this card and sign it 
at the conclusion of the contest. 

(2) Judges shall score all contests and determine the winner through 
the use of the ten point must system. In this system the winner of each 
round receives ten points and the opponent a proportionately less num-
ber. If the round is even, each boxer receives ten points. No fraction of 
points may be given. 

(3) The majority opinion on the judges scorecards shall be conclu-
sive and if there is no majority then the decision shall be a draw. 

(4) At the termination of each contest, the referee will pick up and 
deliver the scorecards to a commission representative. When the com-
mission representative has verified the results of the contest, the ring 
announcer shall be informed of the decision and shall announce the 
decision. 
--csrThe commission inspector will deliver or mail all scorecards with 
the rest of his reports to the commission office. 

AMENDATORY SECTION (Amending Order 80-1, filed 7/16/80) 

WAC 36-12-310 ((€1::$)) COMMISSION PHYSICIAN. (I) 
Within eight hours of entering the ring each contestant must be given 
a thorough physical examination by a physician who has been appoint-
ed by the commission. 

(2) Should the boxer examined prove unfit for competition, through 
physical injury, faulty heart action, the presence of any infection or 
contagious disease, or any weakness or disability discovered by the !:!:. 
amining physician ((that should ba1 him)), ((the)) said boxer ((1I'ltt8t)) 
shall be rejected and ((immediate 1epo1t of that fact made)) barred 
from contest. This decision must be reported immediately to the 
((elttb)) promoter and the commission inspector. 

(3) ((One boat befotc the stat t of a boxing show)) !he physician 
shall certify to the inspector in writing over his signature that the con-
testants passed by him are in good physical condition to engage in the 
contest, and shall ((mail to the wnnuission)) ~ his written report on 
the boxers ((examined, within twenty foa1 ltoUis)) to the commission 
inspector. 

(4) The physician shall be in attendance at the ringside during all 
the contests and shall be prepared to assist should any serious emer-
gency arise. The commission physician at ringside will have the au-
thority to stop a fight when he considers a boxer badly injured or in no 
shape to continue. Whenever a fight is stopped between rounds by the 
physician or otherwise because of injuries, the opponent shall be cred-
ited with a TKO for the round just concluded. No bout shall be al-
lowed to proceed unless the physician is in his seat. ((This also applies, 
where applicable, to w1cstling tnatchcs.)) 

(5) The ((elttb)) commission physician shall have a suitable place or 
room in which to make the examinations. Physicians, other than those 
licensed by the commission shall not be allowed in the dressing room of 
any boxer before a bout. 

(6) ((Physicians ate to 1eport boxc1s who fail to comply with the 
1 tdc that an) boxe1 ptcscnting hi111sclf fot physical exa111i11ation n1nst 
be clean iu pea son aud clothing. 

ffl)) A boxer rejected by a ((elttb)) commission physician for dis-
ability will be placed on the suspended list until it is shown that such 
disability no longer exists. 

AMENDATORY SECTION (Amending Order 80-1, filed 7/16/80) 

WAC 36-12-320 REGARDING SUSPENSIONS. (1) ((€hrbs)) 
Promoters and their matchmakers ((will take notice of the suspension 
bulletins sent oat by the wnnuission, and)) will not permit any person 
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under suspension to take any part whatsoever, as a participant or in 
arranging or conducting matches or exhibitions, during the period of 
suspension. 

(2) Every person debarred or suspended by the commission shall re-
frain from participating in any detail of matchmaking or holding bouts 
during such disbarment or suspension. 

(3) ((All pe1so11s ttadcs suspension 01 whose licenses have been 1c 
vokcd a1c ba11cd tio111 the d1cssing 100111s of alt clabs, and fI0111 occu 
pying scats within six 1ows of the ling platfoun, and ti:o111 app1oaching 
within six 1ows of scats fto111 the ring platfonn and fto111 holding in 
tt1coa1sc in the a1c11a with &HJ of the plincipals in the bouts, 01 thcit 
nun1agc1s 01 seconds 01 the 1cfc1cc, diJcctlJ 01 by 1nwscngc1, du1ing 
any boxing show. Any violato1 of this 1 ale is to be ejected ft 0111 the 
a1cua 01 club bailding, and the piicc paid fo1 the ticket shall be re 
funded to hin1 upon his pt cscntiug the ticket stub at the box office, and 
he shall thc1caftc1 be baned entirely fton1 all club a1c11as in this state 
dut ing the holding of contests 01 exhibitions. 

ffl)) Any person holding a license under this commission who has 
been suspended for using dishonest methods to affect the outcome of 
any contest, or for any conduct reflecting serious discredit upon the 
sport of boxing shall not be eligible for reinstatement. 

((ffl)) ill Any manager under temporary suspension shall be con-
sidered to have forfeited for the duration of his suspension all rights in 
this state held under the terms of any contract with a licensed boxer. 
Any attempt by a suspended manager to exercise such contract right 
shall make the suspension permanent, and a boxer who continues any 
of the contract relations with a suspended manager shall be indefinitely 
suspended. 

((f6t)) ill Any person holding~ license under the commission may 
be suspended for violations of the law or the rules, or for arrest or 
conviction on a charge involving moral turpitude. 

((ffl)) ill A boxer whose manager has been suspended may contin-
ue boxing independently during the term of such suspension, signing 
his own contract for matches. No payment of a boxer's earnings may 
be made by any licensed ((ehrb)) promoter to a manager under sus-
pension, or to his agent, but the purse in full shall be paid to the boxer. 

((fSt)) ill Revocation of license or permanent suspension of a man-
ager shall automatically cancel all of his contract rights in this state 
under any and all contracts with boxers made under authority of this 
commission. 

((ffl)) ill In case of such revocation or permanent suspension the 
boxers are at liberty to operate independently and make their own 
matches, or to enter into contracts with other managers licensed by the 
commission and in good standing. 

((tt01)) fil Following the knockout or technical knockout of a box-
er, that boxer shall have his license to box suspended for a minimum 
period of ((39)) thirty days for a TKO and sixty days for a KO. Box-
ers will not be permitted to engage in any contact boxing during this 
period without approval of the commission. 

This suspension is to take effect immediately following the knockout 
or technical knockout. If the commission feels that ((a 30 day)) this 
suspension is not sufficient they may impose a longer period or the 
suspension may be for an indefinite period pending the outcome of a 
physical examination. 

((ttt"t)) Any contestant who has lost six consecutive fights ((must)) 
will be automatically suspended and cannot be reinstated until he has 
submitted to a complete medical examination, which will also include a 
neurological examination. 

(I 0) If at any time a boxer's ability to perform is questionable, 
whether for reasons of health, mental condition, or no longer possess-
ing the ability to compete or for any other reason, the commission 
may, upon being satisfied of the boxer's lack of ability to perform, re-
tire the boxer from further competition. 

AMENDATORY SECTION (Amending Order 84-1, filed 7/26/84) 

WAC 36-12-330 CONTRACTS. (I) All contracts between 
((clubs)) promoters and boxers or their managers must be ((d1awn in 
triplicate)) on the official forms supplied by the commission. The orig-
inal copy for the ((state boxing)) commission must be filed at the 
commission office at least five days before the bout. 

(2) All contracts must name the opponent and fix a certain date for 
the contest. If a boxer is signed for a series of bouts, dates and names 
of opponents must be a part of the agreement and a separate contract 
signed for each bout. Each contract shall be accompanied by an affi-
davit, signed by the boxer or manager and properly attested, giving an 
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accurate account of his ring record. Such affidavit shall be in a form 
and style prescribed by the commission. 

(3) ((It is p101idcd, howt1e1, that sltould tltc club deshe to 1cmateh 
the boxe1 with the win11e1 of an ensuing contest that n1ay be done by 
w1iting in the space tcseucd fut opponent's naute, as follows. '(Natne) 
01 (11au1e) 01 the w inuct of thch wntcst Oil (date)." In signing the op= 
ponent in the case the 111atclnnakc1 of the club 111ay sign both ptinci 
pals in the said ensuing contest and with consent of all pa1 tics to the 
coatiact, have w1ittcu in the blank spau below, in each of thcit official 
waliacts the p1ovisious. "This contJact shall bcco1nc null and void if 
the boxe1 loses the contest with (name of oppmwnt) on (date) and may 
be decla1cd uuH and void at the plcasu1e of the clab in the evc11t of a 
'dt awn decision, 01 a decision of 'no decision.' 

ffl)) All papers filed with the commission, shall be the property of 
the commission. 

((ffl)) ill No verbal agreement or written agreement other than 
the contract on the official contract form, and no "blanket contract• or 
option on a boxer's services will be recognized by the commission. 
Such options and contracts are expressly prohibited. 

((f6t)) ill All contracts shall be paid in full according to their con-
tracts, and no part or percentage of their remuneration may be with-
held except by order of the commission or its referee, nor shall any 
part thereof be returned through arrangement with the boxer and his 
manager, to any matchmaker or ((ehrb)) promoter official. 

((ffl)) ill As a matter of record all communications to the com-
mission regarding contracts, or violations or threatened violations 
thereof, must be made in writing or by telegraph to the commission 
through its nearest chief inspector, and rulings of the chief inspector or 
the commission must be made only in writing or by telegraph. 

((fSt)) ill If, through inclement weather (in case of an outdoor 
show), or other happening not within the control of the ((ehrb)) ~ 
moter, a postponement becomes necessary, the commission may grant 
an extension of the contracts and set a new date, and the action of the 
commission shall be binding upon all parties to the contracts. 

A small advance ticket sale shall not be regarded as a legitimate 
reason for a postponement or cancellation. 

A.MENDATORY SECTION (Amending Rule .04.340, filed 9/22/60) 

WAC 36-12-340 PAYMENT OF CONTESTANTS. (1) All 
payments of purses shall be made through the commission's ((chief)) 
inspector ((01 such inspccto1 as he appoints to act fo1 him)). Payments 
shall be made immediately after the contest or exhibition, or in case of 
a percentage contract, as soon as the percentage can be determined. 

The ((club's)) promoter's authorized representative shall deliver to 
the inspector ((in the club office)), the checks made out by the ((ehrb)) 
promoter to the parties entitled to payment as follows: 

If the contestant has no manager legally entitled to represent him, 
the check shall be made payable to the ((said)) contestant in the full 
amount due him under his contract with the ((ehrb)) promoter. 

If the contestant has ((Sttdr)) ~manager the ((ehrb)) promoter shall 
provide a check made out by the ((ehrb)) promoter to the manager for 
the ((pc1ceutage of tltc contwtant's poise to which he is entitled undc1 
his couttact with the roatcstant, not in any case to be in excess of 
33 1/3 pcaccnt of the poise. 

Also a check made out to the contestant fo1 his wnliact sha1c of the 
pu1 sc, not less than 66-=2/3 pc1 cent)) full contract amount. After re-
ceipt of payment the manager is then responsible for paying the purse 
share of 66-2/3 percent to his boxer. 

The inspector shall deliver each check to the person it is made out 
to, and shall ((take)) obtain a signed receipt ((therefor)) for payment 
received on the printed form provided by the commission((, and 611 in 
the fonn as 1cqui1cd and dcli1t1 it)). This receipt shall be mailed or 
delivered by the inspector to the commission office along with the other 
required event reports. 

(2) Should any ((ehrb)) promoter's check be protested, claim shall 
be made for the amount of the check upon the surety company, as 
provided in ((clause WAC 36 12-090 of these 1 ales)) RCW 
67 .08.030. --

((€tubs)) Promoters will hold all endorsed payment checks for in-
spection at the commission's order. 

In the event the referee fails to render a decision at the termination 
of any bout, the ((ehrb)) promoter shall deliver payment checks cover-
ing such bout to the commission. 
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AMENDATORY SECTION (Amending Order 84-1, filed 7/26/84) 

WAC 36-12-350 TICKETS. (I) ((The sale of tickets fo1 any 
p1oposcd exhibition is p1ohibitcd until plans showing the seating a1 
1a11gcntcnt, aisle spacing, exit facilities, and the location of fitc appli 
anccs ha Ye been app1oucd by the 61c dcpa1 t111cnt. 

(2) Clubs)) Promoters may use only tickets ((obtained f1om a piint 
er)) approved by the commission. ((Aathodzcd plintc1s shall send by 
ntail to the connnission office, not less than twenty fou1 hou1s bcfo1c 
the exhibition fo1 which the tickets have been p1 iutcd a swo1 n invcnto 
1y of all tickets dclivctcd to any licensed club. This invcnto1y shall ac 
count al~o fo1 a11y ovct plints, changes 01 cxli as. Clubs will notify 
plintc1S of this 1cqahcmcnt.)) The promoter shall provide to the com-
mission before each event, a sworn inventory from the printer of all 
tickets printed showing number and prices, including any over prints, 
changes, or extras. 

((ffl)) ill No exchange of tickets shall be made except at the box 
office, and no ticket shall be redeemed after the show has taken place. 
Tickets in the hands of agencies must be returned to the box office not 
later than two hours after the show has started. 

((("#)) ill All tickets((, cxclasilc of w01king p1css, official, employ 
cc, and photog1aphc1,)) shall have the price and name of ((ehrb)) .P!2: 
moter and date of show printed plainly thereon. Changes in ticket 
prices or dates of shows must be referred to the commission for 
approval. 

((ffl)) ill No ticket shall be sold except at the price printed on it. 
(((6) Evcty club holding cithct boxing 01 Wltstling matches mast 

have plintcd on the stab of cvc1y ticket sold the following advice. 
'Retain this coupon in event of postponc1ncnt 01 no contest. Refund 

5 ........... ' 
The pt ice paid fot the ticket shall be painted in the fot cgoing blank 

space and the coupon detached and 1ctu1ned to the ticket holde1 at the 
enhance gate. This coupon check shall also show the 11ante of the club, 
and date of the exhibition, and shall be 1edeentcd at its face value by 
the club upon p1esentation by the pu1chasc1 if the advc1 tised nrain 
cvc11t is postponed 01 dm not take place as ad;t1tiscd. 

ffl)) ill Tickets of different prices ((mttSt)) shall be printed ((OJT 
catdboatd of)) i!! different colors on cardboard or heavy paper. 

(((8) Inspcct01s will check nambc1s and places of ticket cans at 
gates and sec that they ate scaled and padlocked, and aftc1 the show 
ha;c thent opened and tickets counted u11dc1 thcit supc1 vision. 

(9)(a) All tickets issued to the pt css shall be mat kcd 'p1 css.' 
\Vo1king ptcss tickets shall be eo1uccuti;cly 1to111bc1ed to co11cspo11d to 
the scats and shall not be issued to exceed the conrfo1 table seating ca 
pacity of the ptess box su11ou11ding the 1i11g, and no one, except the 
officials designated by the connnission and the tintckccpc1, shall be al 
lowed to sit at the pt ess table unless actually engaged in 1 cpo1 ting the 

{b) All co1nplintcnta1y and attachc tickets shall be 111a1ked "coanpli 
ntcnta1y" and "attache" in la1gc lcttcts. Attache tickets ntust be tnadc 
available fot connnission use. 

ttj)) ill No person shall be admitted to any ((w1cstling show 01)) 
boxing contest, held in the state of Washington without presenting to 
the doorkeeper an official ticket, or pass. 

(({d) Each p1on1ote1 shall ptovide hin1sclf with a 1 ubbct stantp with 
the wo1d "attachc" thc1con. 

{e) The pc1sons who 1Hay 1ecei;e "attache" passes 01 tickets fo1 ad 
1nission ate included in the following list. 

{i) Officials connected with the specific boxi11g 01 w1cstling show on 
any given date. 

(ii) Actual contestants. 
{iii) Licensed seconds scheduled to wot k fot said contestants. 
{iv) P.lanagc1s of actual contestants. 
{v) Usbc1s scheduled to wotk at the specific show. 
{vi) An ag1ccd nu111be1 of 61c111c11 and policcntcn in u11ifo11n, who 

ate assigned to wotk at the specific show. 
{vii) Two wot king newspapc1 1cpottc1s fton1 each dailJ ncwspapct ,,. 

the city wltc1c show is held. In case of a 111ajo1 01 chantpionship ntatch, 
special au a11ge111cnts n1ay be 1nadc with the connnissiou fot passes to 
out=oF town news 1epo1tet, actually engaged in 1cpo1ting the show. 

{viii) Building eustodia11 01 111a11agc1, co11n11issiou i11spccto1s a11d 
1efc1m assigned to wo1k at a specific show. 

All othet pctsons to who111 passes ate issued by the ntanagc111e11t, in 
cludi11g 11ewspapc1 cntployees, check 1wn1 cntployees, co11cessio11ai1cs, 
peanut, popccn a a11d 1 eft eslnncnt veudo1 s, ntust each pt csent his pass 
to the box office window and pu1cltase a state tax ticket fot which he 
shall pay as follows. If the established pticc is Sl.00 ot less (exclusive 
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of fedt1 al tax) the state tax is 5 cents, if the established pt ice is n101 c 
than Sl.80 and not ovc1 52.00, the state tax ticket will cost 10 cents, if 
the established plicc is mo1c than 52.00 and not ovc1 53.00 the state 
tax ticket will cost 15 cents. Add 5 cents f01 each dolla1 01 fl action 
thct cof in excess of au established pt ice of $3.00 cxaurplc, a $4.00 
top will cost 20 cents, a 55.00 top will cost 25 cents. 

If the pton1otc1 elects to 111akc a sci ;ice cha1gc 011 his passes, he 
ntust include in his chatgc the a111ou11t of the fcde1al tax, the state tax 
as pc1 the schedule set fo1 th in this section and any othet taxes, such 
as local city tax. 

The pass and the tax ticket 111ust be p1cse11tcd to the ticket take1 at 
the dw1 in 01dc1 to gain ad1uission. 

'Pfo polict1ncn, fit e111c11, constables and/01 en1ployccs of the shet ifl's 
office eithc1 in unifotJn 01 in civilian attitc should be adtnittcd lo any 
boxing 01 wtc:!lling show without a pass a11d tax ticket, except police 
111e11 a11d fi1e111c11 designated in subsection (9)(e)(vi) of this section. 
l'IV I! P l!Kel!l4T STAT!! TAX l\JltJST Bl! PAID 014 THI! V ALtJI! OP Tltl! Sl!AT 
Kl!OAKDLl!SS 01' eOtJKTl!S I TteKl!TS OK Al4 I OTHl!K l'OK~I 01' PAKTIAL 
PASS; 

tte))) ill Complimentary tickets or passes shall be limited to 
((me)) two percent of the ((seating capacity of the house unless pct 
htission aobtaincd ftont the state boxing COIJiihission to CXCCCd the 
said one pc1ccnt)) total tickets sold. All tickets exceeding this amount 
shall be subject to tax under RCW 67.08.050(2). 

((ft+))) ill Under no circumstances shall a ticketholder be passed 
through the gate without having the ticket separated from the stub, or 
be allowed to occupy a seat, unless in possession of a ticket stub. 

((ft'.lt)) ill Ushers must see to it that spectators get the seats their 
ticket stubs entitle them to, and that anyone occupying such seat un-
lawfully is asked to vacate, and if necessary is ejected. 

((fH))) !!Ql The sale of tickets cannot exceed the seating capacity 
of the house, and no person can be sold the right of admission without 
a ticket. 

((ft4t)) ll.ll Whenever an exhibition or contest is ((gi"V"Cn)) held, an 
authorized representative of the licensed ((ehrb)) promoter holding 
such ((exhibition)) event shall, in addition to the written report re-
quired by the commission, give ((a 111c1no1andun1 in wtitiug)) an ac-
counting to the inspector immediately after the close of the box office, 
showing the number of each class of tickets unsold or unused((;-and 
pcmrit)),_!he inspector ((to)) will examine all unsold or unused tick-
ets, stubs, coupons, books, cash, and all other matters relating to the 
box office and ticket takers. The inspector will then make ! formal re-
port to the commission by mail immediately upon the completion of 
such examination. Any fraud on the part of the ((club's)) promoter's 
representative will be deemed the act of the ((ehrb)) promoter. 

AMENDATORY SECTION (Amending Order 84-1, filed 7/26/84) 

WAC 36-12-360 ((€b\:!-BS)) PROMOTERS. All promoters 
must be licensed to promote boxing in the state of Washington. A li-
cense certificate is issued when a promoter's application has been ap-
proved by the commission and a bond has been obtained and approved. 
Medical insurance must be obtained before any scheduled event takes 
place. (See RCW 67.08.030 and 67.08.040.) 

(1) ((Licensed clubs shall not be allowed to hold mo1c than one set 
of boxing bouts a week without special pcunission. All 111ai11 event and 
scntifinals 111ust have the okay of the connnissiont1 01 chief inspcctot in 
each pa1ticula1 disttiet, bcfoac a bout 01 catd is announced 01 publicity 
given to the ncwspapcts. 

(2) Clubs)) All boxing contests must be approved by the commis-
sion. No promoter may release the names of contestants to the media 
or otherwise publicize a contest unless a contract has been executed 
between the parties and the contest approved by the commission. 

(2) The grounds for denial or cancellation by the commission for a 
boxing contest are as follows: 

(a) The failure of the promoter or any person connected with the 
promotion and under the jurisdiction of the commission to comply with 
any statute or rule regulating boxing in Washington. 

(b) The contest would tend to be a mismatch based on the record, 
experience, skill, and condition of the contestants. 

(c) The contestants have not completed licensing requirements with-
in the seventy-two hour time frame set by the commission. 

(d) The commission does not have adequate staff to enforce the 
statutes and rules regulating boxing enacted and adopted to protect the 
health, safety, and welfare of the participants and consumers and 
guarantee the collection of revenue due to the state from the contest 
and all ancillary rights incidental thereto. 



Washington State Register, Issue 91-05 WSR 91-05-032 

(3) Promoters will be held responsible for maintaining order, and 
any person who is intoxicated, abusive or disorderly in conduct, to the 
annoyance of surrounding spectators, must be ejected. 

(((3) Licensed clubs a1c not to exceed folly 1ounds of boxing fo1 anJ 
one p1og1am, without Mitten consent)) (4) Promoters shall not sched-
ule less than twenty-six rounds of boxing, nor more than forty rounds, 
for any one program except with the approval of the commission. An 
emergency bout ((must)) shall be provided in ((case)) the event an ar-
ranged card breaks down and if it is necessary to put on another bout. 
((The c111t1gcney bout should not be paid fo1 unless used, but the box 
c1s 1nust then be given a p1cli1nina1y bout at the following exhibition.)) 

((f41)) ill Advance notices for all boxing shows must be in the 
office of the commission ((three)) seven days prior to the holding of 
any boxing show. In addition to the regular scheduled boxers the ad-
vance notice must show the names of boxers engaged by the ((chrb)) 
promoter for an emergency bout. 

((ffl)) ill Notice of any change in announced or advertised pro-
grams for any contest must be filed immediately with the commission 
and the press. Notice of such change or substitution must also be con-
spicuously posted at the box office, and announced from the ring before 
the opening contest, and if any of the patrons desire to have the price 
of their tickets refunded, such refund shall be made if the tickets or 
ticket stubs are presented at the box office at once. The box office must 
remain open a reasonable time to redeem such tickets. 

((t6t)) ill Substitutions will not be permitted in ((the main)) !!!l'. 
bout unless more than twenty-four hours before weighing-in time of 
the day of the contest, and then will be permitted only when the sub-
stitute has been approved by the commission. 

((ffl)) ill No intermission shall exceed a period of ((-HI}) ten min-
utes at any boxing ((01 WJcstling)) show ((and the inspccto1 in cl131gc 
shall sec that this rule is sbictly c11fo1ccd)). 

The time allowed for putting ((the)) gloves on main event boxers 
within the ring, shall not exceed five minutes ((and the 1cfcicc and 
ti111ckccpc1 shall advise the inspccto1 in chat gc if this 1 ale is ; iolatcd. 

(8) Clubs ate not allowed to "fan11 out" 01 sell thch show to any 
n1atclnnakc1, 01 111anagc1 of boxc1s, 01 othct pctson. 

l'•o pc1son othc1 than boxc1 01 pc1sou officially identified with the 
spcn t tnay be intt oduccd ft 01n the ting)). 

(9) No promoter, or club, or member ((or)), stockholder1 or official 
of a club shall be permitted to act directly or indirectly as a manager 
of a boxer, or to hold any financial interest in such management or in 
the boxer's ring earnings. 

(10) Every ((chrb)) promoter must provide a suitable room or place 
and a scale for the examination of contestants by the ((chrb)) commis-
sion physician. The ((chrb)) promoter must furnish ice bags, a stretch-
!:!? and a blanket at each boxing show, to be in readiness in the event 
same will be deemed necessary by the commission physician. 

(I I) Copies of all boxing contracts must be filed with the commis-
sion. The making of secret agreements contrary to the terms of the 
contracts so filed is prohibited under penalty of suspension of all par-
ties thereto. 

(12) Any ((chrb)) promoter doing business directly or indirectly 
with managers or boxers under suspension may have its license 
revoked. 

(13) Requests for charity shows must be referred to the commission. 
(14) No soliciting of any kind by any individual, or organization 

shall be allowed in any boxing arena without the (( w littcn pennis 
sion)) approval of the commission. 

( 15) All drinks shall be dispensed only in plastic or paper cups. Vio-
lations of this rule may result in the suspension or revocation of the 
offending ((club's)) promoter's license. 

(16) Promoters must provide adequate security as approved by the 
commission. 

llD. A ((dub)) promoter shall not employ any unlicensed ((refer. 
cc;)) second, ((timckccpc1 ,)) boxer, matchmaker, Qr announcer ((or 
club physician)). 

((It is hnpc1ative that evuy boxe1 cotnpetiug 1nust be licensed and 
in possession of his identification ca1d bca1ing his photo and license 
nu1nbc1. Contestants 111ust show theh identification ca1ds to the in 
specto1 in cha1gc, and those not having ca1ds in theit possession will be 
1cquhcd to pay au additional license fee as a 6ae, which fine with 1c 
po1 t wncc1 uiag satnc by inspecto1 shall be sent to the cannnission fo1 
app1oval 01 tcfund. Only one appca1a11ce is allowed on a 1eccipt. 

fttt))@ No admission can be charged ((to a haining qua1tcu)) 
where boxers are training except ({by pcunission)) with the approval 
of the commission. ((Whc1c such)) When an admission fee is charged 
it shall be considered by the commission ((that it is cha1gcd)) ~ 
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charge for the privilege of seeing an exhibition of boxing, and the 
((chrb)) promoter or person making the charge for admission shall 
furnish the commission with a certified written report, detailing the 
number of admissions and the total amount of money taken in, within 
((!/-%))seventy-two hours thereafter. The state tax of ((5)) five percent 
on such gross receipts, exclusive of any federal taxes paid thereon shall 
be forwarded to the commission with the report. 

((ftat)) i!2.l The commission requires that whenever any person, li-
censed by the ((state boxing)) commission ((of Washington)) is ap-
proached with a request or suggestion that a sham or collusive contest 
be entered into or that the contest shall not-be conducted honestly and 
fairly, such licensed person must immediately report the matter to the 
((state boxing)) commission. 

((ft9t)) QQl A ((state boxing)) commissioner, chief inspector, or 
any commission inspector ((in attendance upon and)) supervising a 
contest or exhibition has the full power of the commission in enforcing 
the rules and regulations of the commission. 

(( (20) s"OtftD Ai41 ()tfl!STIOl4 eOMI! tfP' 140T eo I l!ill!D BI T"l!SI! 
iltftl!S, T"I! STATI! BOXl140 eoM~llSSIOl4 OP WAS"li40T014 ill!Sl!ilil!S T"I! 
Jll(!"T TO MAKI! W "ATI! I i!il Dl!el51014 Si!l!MS TO IT PAiil Al4D l!QtflTA 
PILI!, AHD ii4 AeeOJlDAl4el! w IT" '"I! SPliliT AS w l!tt AS T"I! tl!TTl!il OP 
T"I! LAW, Al4D stre" Dl!elsi014 S"Att iii! 1'114At)). 

PROFESSIONAL WRESTLING RULES 

NEW SECTION 

WAC 36-12-365 DEFINITIONS. The term "participant" as 
used in this chapter means any person actually engaged physically in 
the wrestling exhibition or show. This includes, but is not limited to 
wrestlers, referees, and managers. 

NEW SECTION 

WAC 36-12-367 PARTICIPANTS. (I) Any person under the 
age of eighteen years old shall not be eligible for a license with the 
commission. 

· (2) All applications for a participant's license shall be in writing on 
a form furnished by the commission. Any person who makes a false 
statement or misrepresents any information on an application may 
have his license denied or revoked by the commission. 

(3) All applicants for a participant's license shall be found after ex-
amination by a physician to be physically and mentally fit to partici-
pate in a wrestling show or exhibition. 

(4) Upon application for a participant's license, all applicants shall 
pay a fee in the amount of fifteen dollars. 

(5) Two small photos are required and must be provided to the 
commission before a license can be issued. 

(6) All licenses are valid from the time of issuance until the expira-
tion of the licensing year. July 1st is the beginning of each license year. 

(7) No licensed promoter is eligible for a participant's license. 

AMENDATORY SECTION (Amending Rule .04.370, filed 9/22/60) 

WAC 36-12-370 RING. (I) The ( (p10fcssional boxing Idles go• 
c1 ning the size, co11sli action and equip111cnt of boxing 1 ings shall apply 
to w1cstling tings, except as othct wise p1ovided in this section)) !!!!B 
shall not be less than sixteen feet square within the ropes and the ring 
floor shall extend beyond the ropes not less than eighteen inches. 

(2) The ring floor shall be padded to a thickness of at least ((two 
inches)) one inch. A regular one-piece wrestling mat is ((to-be)) pre-
ferred, although soft padding of a proper thickness may be used, with a 
top covering of clean canvas tightly stretched and laced to the ring 
platform. 

(3) ((AnJ 1nat 01 padding and cauvas covc1ing which has been used 
fo1 boxing n1atches shall not be used fo1 w 1 cstling n1atchcs until the 
111at 01 canvas covt1ing has been washed and is fJcc fJ01111csin. 

ffl)) The promoter shall keep the mat ((01 padding)) and covering 
in a clean and sanitary condition. ((Each club shall have two canvas 
wve1s, using one while the othet is being cleaned.)) 

NEW SECTION 

WAC 36-12-385 COMMISSION INSPECTOR. {I) A commis-
sion inspector shall attend all wrestling events scheduled. He will make 
sure all participants are properly licensed and that all laws, rules, and 
regulations are enforced. 
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(2) The inspector shall forward all reports and the gross revenue tax 
due from each event to the commission office. 

(3) In accordance with the law, each inspector shall receive for each 
event officially attended, a fee not to exceed one percent of the net gate 
of each event up to a maximum of three hundred dollars and a mini-
mum of twenty-five dollars which shall be paid by the promoter. 

AMENDATORY SECTION (Amending Rule .04.400, filed 9/22/60) 

WAC 36-12-400 TIMEKEEPERS AND ANNOUNCERS. 
(((1) Thc1c shall be a ti111ckecpc1 appoi11tcd bj the co111111issio11 p1csc11t 
at all n1atchcs. I le shall officially keep ti111c and follow the inslt actions 
of the 1 cfc1 cc. 

(2) The tiinckecpc1 shall take his cue to con11ircncc thnc in &Ii) 

1natch f101n the nod of the 1cfc1ec and shall sound the gong sintulta 
nwuslj with the 1cfe1cc's can of "thnc. 0 

(3) At the tc1u1ination of each fhc 1ninutc pt1iod, the tirnckccpc1 
shall caH out the thnc that the wntcstants have been w1cstling suffi 
cicntly loud fo1 the 1cfc1cc to heat, as "6vc 1ninutcs," "ten ntinutcs,' 

(4) In tirnc lhnit 1natchcs the tin1ckccpc1 shall sound the gong at the 
end of the dwignatcd thnc liniit to indicate the end of the tnatch. If 
the length of any thnc lhnit niateh is one hou1 01 less, 1 est pcliods sball 
be excluded as pa1 t of the titnc of the n1atch, but if the titnc liniit fo1 a 
niatch is n101c than one hou1 all 1cst pc1iods iitust be included by the 
thnckccpct as a pa1 t of the thnc of the •natch. 

(S) In 1natches of one fall, he shall sound the gong when the 1cfe1cc 
announm the winnc1, and he shall announce the ti111c of the fall to the 
TCferee: 

(6) In 1natchcs of two 01 1no1c falls, he shall sound the gong when 
the 1 cfc1 cc announces the w innc1 of the fall and again at the end of the 
the 1ninutc 1cst pc1iod when the contestants 1csu11ic the 111atch fot the 
next fall. Ile shall take his cue fion1 the nod of the 1efe1cc as in sta1t 
ing the match.)) Timekeepers and announcers will be provided by the 
promoter and must be licensed with the commission. A completed ap-
plication and two small photos are the licensing requirements for such 
license. 

AMENDATORY SECTION (Amending Rule .04.410, filed 12/6/67) 

WAC 36-12-410 MATCHES. (1) ((All w1estling bouts must be 
billed, announced and adwe1 tiscd as exhibitions unless wtittcn pennis 
sion is obtained fzon1 tl1t con11nission to bill, aduc1 tisc and a1111ou11cc a 
bout as a contest. 

(2) Tlnee days befo1e each w1estling match)) !he promotor shall 
furnish the commission with an advance notice, giving the names of the 
((w1estleu)) participaniS'Tcibe used ((in the match and the amount of 
the pu1se 01 pc1ccntagc of the gate 1cccipts each contestant is to 1c 
cci • c fut his sci •ices)) prior to each event. 

(((3) f'fo w1estle1 shall be pennitted to tape bis hands, aims, 01 any 
othc1 pa1t of his body without the consent of the club physician. 

(4) f'•o w1estlct shall w1estle at tilote than one club on the sa111c 
night 

(S) All w1estling matches shall be limited to two houu. f'fo1ety 
minute matches shall be decided by two out of tlnee falls, except as 
othc1 wise cxp1cssly p1owided hc1ein. P1clin1ina1y 111atchcs 111ay be one 
fall 01 tin1e lhnit 1natches. 

(6) If, in a 98 1ninute niatch, ncithct contestant p1ocu1es a fall 01 
has a niatkcd adwautage afte1 98 1ninutes of w1estling, the 1efe1cc 1nay 
in his disc1etion, following a 6ve 1ninute 1est pctiod, 01dc1 the tnatch 
continued fo1 au added 38 n1inutcs. If one of the contestants wins a fall 
dating the added 38 niinutc pctiod, he shall be dcclatcd the winnet. If 
at the cud of the added 38 lliinute pcdod the 1cfe1cc is unable to de 
cide the w it111e1, the 1natclt shall be dcclat eel a d1 aw. 

(7) If tbete is only one fall within 98 1ninutcs of w1estling the win 
ne1 of that fall shall be deela1ed the winne1 of the match. If each eon 
tcstant has gained a fall within 90 tninutcs of w1cstling, the 1efe1cc 
1nay in his disCJetion allow the 1natch to continue aftet a five n1inute 
test pctiod fut an added 38 1ainutcs, and if at the exphation of the 
added ti11ie neithe1 of the contestants has gained anothc1 fall, the 
niatcl1 shall be dccla1cd a dtaw. 

(8) If a 1natch is lhnitcd to a pct iod of tintt less than 98 1ninutcs 
and neitltet of the contestants gains a fall 01 each of the111 gains a fall, 
the 1efc1cc ni&J awa1d the decision on the basis of the following 
faetorr. 

(a) Agg1cssivencss 
(b) \'/illiugness to 111ix 
(e) Counte1 w1estling 
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The 111atch shall be awa1dcd to the contestant who excels in those fac• 
tors: 

(9) Both shoulde1 blades momenta• ily pinned to the mat fo1 the 1 eF 
etce's count of tin cc seconds shall wnstitute a fall. Fl}ing and tolling 
falls shall not count. 

(18) Co11ccding a fall 01 quitting because of 1cceiving punishiitcnt by 
11ica11s of lcgithnatc holds constitutes a fall. The 1efe;cc shall slap the 
wntestant sccuting the fall on the back 01 shouldcts in 01de1 that the 
undc1 n1an will not be sttaincd by being held too long in a painfal 
positimr. 

(11) If a contestant falls, pitches 01 is accidentally tlnown out of the 
ting, he shall be allowed 28 seconds to 1eente1 the Jing. If he is not in• 
side the 1opcs within that pc1iod, the 1cfctec 111ay awa1d the fall to his 
opp:>11t11t. 

(12) If a contestant is injutcd by falling 01 pitching out of a ting, 
the 1cft1 cc sl1all allow sufficient ti1ne fot cxaaninatiou h} the club phy 
sician to dctcuniue whethe1 he can continue. If he cannot conti11uc, the 
match shall be awa1ded to the othe1 contestant on a technical fall. 

(13) No w1estle1 shall delibetately leave the ling doling the eouue 
of any niatclt except dtuing a test pctiod: and then only with the con 
sent of the 1efe1ee.)) ill Under no circumstances shall any ((wrestlers 
be conducted)) participants engage another participant outside of the 
ring. ((If a w1estlct dclibc1atcly steps outside the 1opcs he 111ay in11nc 
diatcly be disqualified a11d l1is pu1se 111ay be paid to the co111n1ission fot 
whatcvc1 disposition it 1na1 dce1n app1op1iatc.)) Any wrestlers involv-
ed in this action will be suspended immediately for a period of time set 
by the commission. 

(((14) W1estle1s shall be allowed a five minute 1est peliod between 
falls if the match p10v ides fot two out of tin cc falls. 

(15) If the contestants 1cfusc to obscne the 1ules of the couunission, 
the 1 cfet cc 111ay disqualify the offeude1 s 01 deela1 c the uiatch "no de• 
eision." If a 1natch is dcclated "no decision" the putsc of the offcndcts 
1nay be fut feitcd to the wuunission. 

(16) If a w1estle1 fails to answe1 the bell fo1 the 1esumption of the 
match a~e1 the 1est peiiod following any fall, he shall fo1 feit the 
matdr. 

(17) In no citcu111stauccs shall any w1cstlc1 111olwt, hit 01 physically 
abuse a spcctato1 01 n1a11ltandlc a 1cfe1cc. 

(18) V.'testlcts contwting outside the tapes of the ting in which the 
1natch is being held 01 in the aisles 111ay be penalized as p1ovided in 
subsection (13) above. \'l1cstle1s who attcn1pt to shike each othc1 with 
any object 01 who tnauhandlc the 1efe1ee 1nay be snspc11dcd, fo1 68 
days fut the 61st offense, one yea1 fo1 the second offense, and hi&) 
ha IC theil licenses 1 evoked and be disqualified fl om WI estling fo1 life 
in the state of \Vashington fo1 the thitd offense. la addition to suspc11• 
sion the wunnission n1ay assess a 6ue against the contestant accotding 
to the sci iousncss of the offense. 

(19) If citcunislanccs a1isc which a1e not wvc1cd bj these 1ulcs 
du1ing the cou1sc of any 111atch, the 1efc1cc shall decide the quwtion, 
and his decision the1con shall be final.)) 

NEW SECTION 

WAC 36-12-415 TICKETS. (I) Tickets must be printed and 
consecutively numbered. 

(2) A ticket manifest must be provided to the commission upon 
request. 

(3) All tickets must have prior approval by the commission. 

NEW SECTION 

WAC 36-12-425 CONTRACTS. Any contract or agreement be-
tween a participant and a promoter shall be in writing, signed by all 
parties, and made available to the commission upon request. 

NEW SECTION 

WAC 36-12-435 RECORDS. Promoters shall maintain a full, 
true, and accurate set of books of account and other records of receipts 
and disbursements in connection with all shows or exhibitions, and the 
records shall be open for inspection and audit by representatives of the 
commission for a period of six months after each event or exhibition. 

NEW SECTION 

WAC 36-12-445 BUILDINGS. Any building or facility where 
wrestling events are held must meet state and local fire and safety 
requirements. 
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AMENDATORY SECTION (Amending Rule .04.450, filed 
12/21/62) 

WAC 36-12-450 MISCELLANEOUS PROVISIONS. (I) 
(('-N1cstliug 111atchcs shall be conducted in a standa1d size ting of the 
ljpe, size and dcsc1iption fhst app1ooccl bj the conunission, which shall 
not contain &il) fo1cign substanm 01 1natt1ials. P~o w1cstling anatch 
sl1all it1cludc 11101c tha11 two pa1ticipa11ts, withoat the cxp1css w1ittC11 
app1oval of the w111n1issiou. 

(Z) Pfo Mcstling club license holdc1 shall be pcunittcd to stage any 
special w1cstliug exhibition 01 p1og1au1 without p:::1n1ission of the 
w111n1issio11. 

(3) Ifa 1cfc1cc wo1k:s with the w1cstlc1s and n1akcs hintsclfa patl of 
the 1natch to the extent that he helps in any way in staging an act 01 
stunt, his license shall be 1cvokcd and lac shaH be disquali6ed f101n 
wo1ki11g as a 1cfc1cc in the state of \Vashington. 

(4) If a w1cstlc1 is booked to w1cstlc fot a club and docs not appea1, 
unless he is sick 01 inju1cd and can p1oduce a doctot's cc1ti6catc to 
that effect 01 has a valid excuse that 1neets with the app1o;:al of the 
wnnnission, he shall be subject to such penalties as n1ay be in1posed 
upon hiln bJ the conunission. 

(5) It sl1all be the duty of the 1efc1w, p1on1ote1, and his agents, at 
tachcs and cntployces, and the pa1ticipauts in any w1cstling 1natch to 
111aintain peace, 01de1 and decency in the conduct of any n1atch. Foul 
and p1ofanc language by eithc1 contwtant, is p1ohibitcd. 

(6) Any w1cstle1 guilty of foul tactics in a w1cstling 1natch 111ay be 
disquali6cd and his poise withheld fto1a paynttnt, and the w1estlc1 
111ay auto111atically be suspended. Disposition of the poise and the pen 
ally to be hnposcd, if any, upon the w1estlc1 shall be subject to the ac 
tion of the co1n1aissiou. 

(7) t•o w1cstlct 's license shall be issued to any pe1so11 who is ovc1 SS 
01 unde1 18 yea1s of age. Two licenses, one as a w1estlt1 and the othca 
as a 1efe1ec to the san1e pt1so11, will not be issued.)) Dangerous con-
duct; punishment. The referee shall not permit physically dangerous 
conduct or tactics by any participant. Any participant who fails to dis-
continue such tactics, after being warned by the referee or a commis-
sion official shall be disqualified and subject to disciplinary action. 

(2) Duties of licensees. 
It shall be the duty of the promoter, his agents, employees, and the 

participants in any wrestling show or exhibition to maintain peace, or-
der, and decency in the conduct of any show or exhibition. There shall 
be no abuse of a commission official at any time. Foul and profane 
language by participants is prohibited. 

(3) Responsibility of promoter. 
(a) Each promoter shall be directly responsible to the commission 

for the conduct of its employees and any violation of the laws, rules, or 
regulations of the commission by any employee of a promoter shall be 
deemed to be a violation by the promoter. 

(b) Promoters are responsible for any violations of the law or com-
mission rules by their participants. 

(4) Postponement or cancellation. 
A small advance sale of tickets shall not be regarded as a legitimate 

reason for a postponement or cancellation. Indoor wrestling shows or 
exhibitions shall not be cancelled for any reason except with the ap-
proval of the commission. 

(5) Discrimination. 
There shall be no discrimination against any participant in regard to 

sex, race, color, or creed. 
(6) Appeals. 
(a) Licensees may appeal any suspension, revocation, or fine to the 

commission in the manner provided in chapter 34.05 RCW. 
(b) Such appeals must be received in the commission office within 

twenty days from the date of the notice sent by the commission. 

REPEALER 

The following sections of the Washington Administrative Code are 
repealed: 

WAC 36-12-090 BOND. 
WAC 36-12-230 REFEREES NOT TO PERMIT UNFAIR 

BOXING PRACTICES-CERTAIN ILLEGAL BLOWS 
DEFINED. 

WAC 36-12-380 SELECTION OF MATCH OFFICIALS. 
WAC 36-12-390 DUTIES OF REFEREES. 
WAC 36-12-420 FOULS AND PERMISSIBLE WRESTLING 

HOLDS. 
WAC 36-12-430 COSTUMES FOR WRESTLERS. 
WAC 36-12-440 PAYMENT OF CONTESTANTS. 
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WAC 36-12-460 BUILDINGS. 
WAC 36-12-470 MISCELLANEOUS RULES OF BOXING 

AND WRESTLING CLUB LICENSES. 
WAC 36-12-480 METHOD OF OPERATION. 

WSR 91-05-033 
PROPOSED RULF.s 

GRAYS HARBOR COLLEGE 
[Filed February 12, 1991, 2:51 p.m.] 

Original Notice. 
Title of Rule: Chapter 132B-l 20 WAC, Student con-

duct code. 
Purpose: To establish rules governing loss of eligibility 

for athletes who violate chapter 69.41 RCW; and to 
change references from "dean of student affairs" to dean 
of student services n and n dean of instruction n to n vice-
president for instruction.• 

Statutory Authority for Adoption: RCW 
28B.50. l 40(13). 

Statute Being Implemented: RCW 69.41.340. 
Summary: Identifies grounds for loss of eligibility of 

student athletes and establishes procedures to determine 
ineligibility due to violations of chapter 69.41 RCW; 
changes references to titles of certain disciplinary 
officials. 

Reasons Supporting Proposal: To comply with the re-
quirements of RCW 69.41.340. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Craig Wellington, 
Dean of Student Services, Grays Harbor College, (206) 
532-9020. 

Name of Proponent: Grays Harbor College, 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: These new and amendatory rules identify a viola-
tion of chapter 69.41 RCW as a ground for students to 
be disqualified from participation in school-sponsored 
athletic events or activities, to comply with RCW 69.41-
.340. Also, references to the dean of student affairs and 
dean of instruction are changed to the dean of student 
services and vice-president for instruction, respectively, 
to reflect current titles. · 

Proposal Changes the Following Existing Rules: 
Amends WAC 132B-120-l 70 to authorize the disci-
plinary committee to decide that a student be disquali-
fied from participation in school-sponsored athletic 
events or activities; changes dean of student affairs to 
dean of student services in WAC 132B-l 20-010, 132B-
l 20-060, 132B-120-100, 1328-120-120, 132B-120-
140, 132B-120-160, 132B-120-180, and 132B-120-
190; and changes dean of instruction to vice-president 
for instruction in WAC 132B-120-010, 132B-120-120, 
132B-120-160, and 1328-120-190. 

No small bu~iness economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Grays Harbor College, Board 
Meeting Room, 200 Building, Aberdeen, Washington 
98520, on May 20, 1991, at 3:30 p.m. 
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Submit Written Comments to: Dr. Jewell 
Manspeaker, President, Grays Harbor College, 
Aberdeen, Washington 98520, by May 20, 1991. 

Date of Intended Adoption: May 20, 1991. 
February 7, 1991 

Dr. Jewell Manspeaker 
President 

AMENDATORY SECTION (Amending Order 80-1, Resolution No. 
10-80, filed 8/6/80) 

WAC 1328-120-010 DEFINITIONS. As used in this document 
the following words and phrases shall mean: 

(1) "Board" shall mean the board of trustees of Community College 
District No. 2, state of Washington. 

(2) "College" shall mean Grays Harbor College or any additional 
community college hereafter established within Community College 
District No. 2, state of Washington. 

(3) "Liquor" shall mean the definition of liquor as contained within 
RCW 66.04.010(16) as now law or hereafter amended. 

(4) "Drugs" shall mean and include any narcotic drug as defined in 
RCW 69.50.lOl(o), any controlled substance as defined in RCW 69-
.50.201 through 69.50.212 or any legend drug as defined in RCW 
69.41.010(8) as now or hereafter amended. 

(5) "College facilities" shall mean and include any or all real prop-
erty controlled or operated by the college and shall include all build-
ings and appurtenances affixed thereon or attached thereto. 

( 6) •President" shall mean the chief executive officer of the college 
appointed by the board of trustees. 

(7) •Disciplinary officials" shall mean the hearing committee as de-
nominated in WAC ((13ZB=l2&=180)) 1328-120-170, the 
((associate)) dean of student ((affaiT's)) services and/or the ((dean-of)) 
vice-president for instruction, and the president. 

(8) "Student" shall mean and include any person who is regularly 
enrolled at the college. 

(9) "Disciplinary action" shall mean and include the warning, pro-
bation, expulsion, suspension, or reprimand of any student pursuant to 
WAC 1328-120-120 for the violation of any designated rule or regu-
lation of the rules of student conduct for which a student is subject to 
disciplinary action. 

NEW SECTION 

WAC 1328-120-045 LOSS OF ELIGIBILITY-STUDENT 
ATHLETIC PARTICIPATION. Any student found to have violated 
chapter 69.41 RCW, legend drugs, by virtue of a criminal conviction 
or by final decision of the college president shall, in lieu of or in addi-
tion to any other disciplinary action which may be imposed, be dis-
qualified from participation in any school-sponsored athletic events or 
activities. 

AMENDATORY SECTION (Amending Order 80-1, Resolution No. 
10-80, filed 8/6/80) 

WAC 1328-120-060 FREE MOVEMENT ON CAMPUS. The 
president is authorized in the instance of any event that he deems im-
pedes the movement of persons or vehicles or which he deems to dis-
rupt the ingress or egress of persons from the college facilities, to pro-
hibit the entry of, or withdraw the license of, or privileges of a person 
or persons or any group of persons to enter onto or remain upon any 
portion of the college facility. The president may, in his stead, act 
through the ((associate)) dean of student ((affaiT's)) services or any 
other persons he may designate. 

AMENDATORY SECTION (Amending Order 80-1, Resolution No. 
10-80, filed 8/6/80) 

WAC 1328-120-090 CAMPUS SPEAKERS. (I) Student organ-
izations officially recognized by the college may invite speakers to the 
campus to address their own membership and other interested students 
and faculty providing suitable space is available and there ((m)) ~ no 
interference with the regularly scheduled program of the college. Al-
though properly allowed by the college, the appearance of such speak-
ers on the campus implies neither approval nor disapproval of them or 
their viewpoints. In case of speakers who are candidates for political 
office, equal opportunities shall be available to opposing candidates if 
desired by them. Speakers are subject to the normal considerations for 
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law and order and to the specific limitations imposed by the state con-
stitution which prohibits religious worship, exercise or instruction on 
state property. 

(2) In order to insure an atmosphere of open exchange and to insure 
that the educational objectives of the college are not obscured, the 
president, in a case attended by strong emotional feeling, may pre-
scribe conditions for the conduct of the meeting, such as requiring a 
designated member of the faculty as chairman, or requiring permission 
for comments and questions from the floor. Likewise, the president 
may encourage the appearance of one or more additional speakers at 
any meeting or at a subsequent meeting so that other points of view 
may be expressed. The president may designate representatives to rec-
ommend conditions such as time, manner, and place for the conduct of 
particular meetings. 

AMENDATORY SECTION (Amending Order 80-1, Resolution No. 
10-80, filed 8/6/80) 

WAC 1328-120-100 DISTRIBUTION OF INFORMATION. 
(I) Handbills, leaflets, newspapers and similarly related materials may 
be sold or distributed free of charge by any student or students, or by 
members of recognized student organizations, or by college employees 
on or in college facilities at locations specifically designated by the 
((associate)) dean of student ((affaiT's)) services; provided such distri-
bution or sale does not interfere with the ingress or egress of persons or 
interfere with the free flow of vehicular or pedestrian traffic. 

(2) Such handbills, leaflets, newspapers and related matter must 
bear identification as to the publishing agency and distributing organi-
zation or individual. 

(3) All nonstudents shall register with the ((associate)) dean of stu-
dent ((affair's)) services prior to the distribution of any handbill, leaf-
let, newspaper or related matter. Such distribution or sale must not in-
terfere with the free flow of vehicular or pedestrian traffic. 

(4) Any person or persons who violate provisions of subparagraphs 
( 1) and (2) above will be subject to disciplinary action. 

AMENDATORY SECTION (Amending Order 80-1, Resolution No. 
10-80, filed 8/6/80) 

WAC 1328-120-120 DISCIPLINARY PROCESS. (I) Any in-
fractions of college rules and regulations may be referred by any col-
lege faculty or staff member to the ((associate)) dean of student ((af. 
fairs)) services or in his absence the ((dean-of)) vice-president for in-
struction. That official shall then follow the appropriate procedures for 
any disciplinary action which he deems necessary relative to the al-
leged misconduct. In addition, a student may appeal disciplinary action 
taken by an instructor or faculty member pursuant to the provisions in 
WAC 1328-120-180. 

(2) The disciplinary official may take whatever action he deems ap-
propriate within the framework of these regulations. If the student 
concludes that any sanctions imposed upon him are inappropriate, he 
may appeal to the student/faculty disciplinary committee. 

(3) If a referral or an appeal is made to the student/faculty disci-
plinary committee, the committee shall hold a hearing, reach conclu-
sions and may impose sanctions. If the student concludes that the ac-
tion of the disciplinary committee is inappropriate, he may appeal the 
matter to the president of the college. 

(4) The president of the college, after reviewing the case, may re-
verse, sustain or modify any sanctions which may have been imposed 
by the student/faculty disciplinary committee. The decision of the 
president is final. 

AMENDATORY SECTION (Amending Order 80-1, Resolution No. 
10-80, filed 8/6/80) 

WAC 1328-120-140 READMISSION AFTER SUSPENSION/ 
EXPULSION. Any student suspended from the college for disciplin-
ary reasons will normally be readmitted upon expiration of the time 
period for which the suspension was issued. If the student has been ex-
pelled or feels that circumstances warrant reconsideration of a tem-
porary suspension prior to its expiration, or if the student was sus-
pended with conditions imposed for readmission, the student may be 
readmitted following approval of a written petition submitted to the 
((associate)) dean of student ((affaiT's)) services. Such petition must 
state reasons which support a reconsideration of the matter. Before re-
admission may be granted, such petition must be reviewed and ap-
proved by the college president or his designee. 
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AMENDATORY SECTION (Amending Order 80-1, Resolution No. 
10-80, filed 8/6/80) 

WAC 1328-120-160 DISCIPLINARY AUTHORITY OF THE 
((ASSOCIATE)) DEAN OF STUDENT ((AFFAIRS)) SERVICES 
AND ((DEM~ OF)) VICE-PRESIDENT FOR INSTRUCTION. 
(I) The ((associate)) dean of student ((irf'f.!rirs)) services or in his ab-
sence, the ((dean-of)) vice-president for instruction of th~ college is 
responsible for initiating disciplinary proceedings for infractions of 
rules and regulations as outlined in the procedures. The ((associate)) 
dean of student ((irf'f.!rirs)) services or, in his absence, the ((dean-of)) 
vice-president for instruction, may delegate this responsibility to 
members of their staff and they may also establish committees or other 
hearing bodies to advise or act for them in disciplinary matters. 

_(2) In order that any info~mality in disciplinary proceedings not 
mislead a student as to the seriousness of the matter under considera-
tion, the student involved shall be informed at the initial conference or 
hearing of the several sanctions that may be involved for the 
misconduct. 

(3) After considering the evidence in a case and interviewing the 
student or students involved, the ((associate)) dean of student ((af. 
fairs)~ services, or in his absence, the ((dean-of)) vice-president for in-
struction, may take any of the following actions: 

(a) Terminate the proceeding, exonerating the student or students. 
(b) I:!ismiss the case after whatever counseling and advice maybe 

appropriate. 
(c) Impose disciplinary sanctions directly, subject to the student's 

right of appeal as described in this procedure. The student shall be no-
tified in writing of the action taken except that disciplinary warnings 
may be given verbally. 

(d) Refer the matter to the student/faculty disciplinary committee 
on conduct and standards for appropriate action. The student shall be 
notified in writing that the matter has been referred to the. committee. 

( 4) This section shall not be construed as preventing the appropriate 
official from summarily suspending a student. In the event of summary 
suspension, the student will be given oral or written notice of the 
charges against him, an explanation of the evidence against him if he 
denies the charges, and an informal opportunity to present his side of 
the matter. He will also be given an opportunity to invoke the formal 
hearing process set forth in this code. 

AMENDATORY SECTION (Amending Order 80-1, Resolution No. 
10-80, filed 8/6/80) 

WAC 1328-120-170 STUDENT/FACULTY DISCIPLINARY 
COMMITTEE. (I) The student/faculty disciplinary committee, con-
vened for that purpose, will hear, de novo, and make recommendations 
on all disciplinary cases referred to by the appropriate authority or ap-
peal to it by students. The committee will be composed of the following 
persons: 

(a) A member appointed by the president of the college 
(b) Two members of the faculty, appointed by the president of the 

faculty association 
(c) Two representatives from the student council, appointed by the 

student body president. 
. (2) None of the above-named persons shall sit on any case in which 

he has a complaint or witness, in which he has a direct or personal in-
terest, or in which he has acted previously in an advisory or official ca-
pacity. Decisions in this regard, including the selection of alternates, 
shall be made by the disciplinary committee as a whole. The disciplin-
ary committee chairman will be elected by the members of the disci-
plinary committee. 

(3) The committee may decide that the student involved: 
(a) Be given a disciplinary warning; 
(b) Be given a reprimand; 
(c) Be placed on disciplinary probation; 
(d) Be given a suspension; 
(e) Be expelled; 
(f) Be exonerated with all proceedings terminated and with no sanc-

tions imposed; 
(g) Be disqualified from participation in any school-sponsored ath-

letic events or activities. 

AMENDATORY SECTION (Amending Order 80-1, Resolution No. 
10-80, filed 8/6/80) 

WAC 1328-120-180 PROCEDURAL GUIDELINES. (I) The 
student, if he wishes to appeal, has a right to a fair and impartial 
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hearing before the committee on any charge of misconduct. His failure 
to coopera_te with the hearing procedures, however, shall not preclude 
the committee from making its findings of fact, reaching conclusions 
and i~posing sanctions. Failure of the student to cooperate may be 
taken into consideration by the committee in recommending penalties. 

(2) The student shall be given notice of the date, time and place of 
the hearing, the ~h~rges against him, a list of witnesses who will ap-
pear, a_nd a description of any documentary or other physical evidence 
that will be presented at the hearing. This notice shall be given to the 
s~udent in writing and shall be provided in sufficient time to permit 
him to prepar~ a defe~se. The notice may be amended at any time pri-
or to the hearing, but 1f such amendment is prejudicial to the student's 
case, the hearing shall be rescheduled to a later date if so requested in 
writing by the student. 

(3) The student or his representative shall be entitled to hear and 
examine the evidence a~ainst him and be informed of the identity of its 
sources; he shall be entitled to present evidence in his own behalf and 
to question witnesses testifying against him as to factual matters. The 
stud~nt_ shall h~ve all authority which is possessed by the college to 
obta!n information_ or to request the presence of witnesses or the pro-
duction of other evidence relevant to the issues at the hearing. 

( 4) Only ~hose matters presented at the hearing, in the presence of 
the student involved, will be considered in determining whether he is 
guilty of the misconduct charged but the student's past record of con-
duct may be taken into account in formulating the committee's recom-
mendation for disciplinary action. 

(5) The student may be represented by counsel and/or accompanied 
by an advisor of his choice. 

(6) Hearings conducted by the committee may be held in closed 
session at the discretion of the committee, the only exception being 
when the. student involv~d invites particular persons or requests an 
open hearin~. If a_t any time during the conduct of the hearing invited 
guests are d1srupt1ve of the proceedings, the chairman of the commit-
tee may exclude such persons from the hearing room. 

(7) A !11ajority of the committee shall set the time, place and avail-
able seating capacity for a hearing. 

(8) All proceedings of the committee will be conducted with reason-
able ~ispatch and terminated as soon as fairness to all parties involved 
permits. 

_(~) An adequate summary of the proceedings will be kept. As a 
m1mmum, sue~ summa~y would i_nclude a tape recording of testimony. 
Such record will be available for inspection and copying in the office of 
student ((irf'f.!rirs)) services during regular business hours. 

(10~ The student ~ill be provided with a copy of the findings of fact 
and with the conclus10ns of the committee. He will also be advised of 
his right to present, within ten calendar days, a written statement of 
appeal to the president of the college before action is taken on the de-
cision of the committee. In the case of an unmarried student under 
eigh~ee_n ~ears of age,_ writ~en notice of any action involving dismissal 
or d1sc1phnary probation will be sent to the parents or guardian of the 
student. 

( 11) The committee chairman shall establish general rules of proce-
du~es for conducting hearings consistent with the foregoing procedural 
gmdehnes . 

( 12) ~he. president of_ the college or his designated representative, 
after rev1e~ing the case, including the report of the committee and any 
statement filed by the student, shall either indicate his approval of the 
con~lusions of the committee by sustaining its decision, shall give di-
~ect~ons a~ ~o what other disciplinary action shall be taken by modify-
~ng its .d~c1s10n, or shall nullify previous sanctions imposed by reversing 
!ts dec1s10n. He shall then notify the official who initiated the proceed-
ings, the student and the committee chairperson. 

AMENDATORY SECTION (Amending Order 80-1, Resolution No. 
10-80, filed 8/6/80) 

WAC 132B-120-190 APPEALS. Any disciplinary action may be 
appealed as described below. Notice of an appeal by a student shall be 
made in writing and addressed to the ((associate)) dean of student 
((~)) services within ten calendar days of the college's giving of 
the notice of the disciplinary action. 

(I) Disciplinary action by a faculty member or other college staff 
membe_r may be appealed to, and shall be reviewed by, the 
((:moernte)) dean of student ((irffirin)) services, or in his absence, the 
((dean-of)) vice-president for instruction. 

(2) Disciplinary action by the appropriate disciplinary official may 
be appeal~d to, and shall be reviewed by, the student/faculty disciplin-
ary committee. 
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(3) Disciplinary action by the student/faculty disciplinary commit-
tee may be appealed to, and shall be reviewed by, the college president 
or his designee. 

(4) Disciplinary action by the president shall either indicate his ap-
proval of the conclusions by sustaining the decision or shall give direc-
tions as to what other disciplinary action shall be taken by modifying 
the decision, or shall nullify previous sanctions imposed by reversing its 
decision. All appeals to the president shall be final. 

WSR 91-05-034 
PROPOSED RULFS 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
(Filed February 12, 1991, 3:27 p.m.) 

Original Notice. 
Title of Rule: WAC 388-95-320 Eligibility determi-

nation-Institutional. 
Purpose: To have the rules regarding the availability 

of resources and income of the parents of institutional 
children consistent with the time periods that a spouse is 
responsible for a spouse. 

Statutory Authority for Adoption: RCW 74.08.090. 
Statute Being Implemented: RCW 74.08.090. 
Summary: The department shall consider the parents' 

income and resources available to an institutionalized 
child if the child is expected to be institutionalized for 
less than thirty consecutive days. 

Reasons Supporting Proposal: This rule is necessary to 
change the rules to show that parents' income and re-
sources are available to an institutionalized child if the 
child is expected to be institutionalized for less than 
thirty days. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Bobbe Andersen, 
Medical Assistance, 753--0529. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: OB-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on March 26, 1991, at 
10:00 a.m. 

Submit Written Comments to: Troyce Warner, Chief, 
Office of Issuances, Department of Social and Health 
Services, Mailstop OB-33H, Olympia, Washington 
98504, by March 26, 1991. 

Date of Intended Adoption: April 9, 1991. 
February 12, 1991 

D. L. Henry 
for Rosemary Carr 

Acting Director 
Administrative Services 
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AMENDATORY SECTION (Amending Order 3020, filed 5/31/90, 
effective 7 /I /90) 

WAC 388-95-320 ELIGIBILITY DETERMINATION-IN-
STITUTIONAL. (I) ((lndividnals aie cousidcted iustitntioualizcd if 
they tesidc)) The department shall find a person residing in or are ex-
pected to reside in a Medicaid-approved medical facility for thirty 
consecutive days((:)) eligible for institutional care, if the person: 

(a) Is Title XVI-related ((individnals in medical facilities shall have 
thci1 Jigibilit) dctcnnincd by contpatiug thcil)) with gross income 
((to)) at or below three hundred percent of the SSifederal benefit 
amount payable under section 1611 (b)(l) of the Social Security Act 
to ((au individnal)) a person residing in ((their)) the person's own 
home who ((ha'S-no)) does not have income or resources (((SSI cap))). 
(( tb1)) If gross income is! 

(i) Equal to or less than three hundred percent of SSI federal benefit 
amount, the department shall determine a person's eligibility under the 
categorically needy program; and 

(ii) Greater than three hundred percent of SSI ((cap)) federal ben-
efit amount, the ((individnal's)) department shall determine a person's 
eligibility ((shall be dctcnnincd)) under the limited casualty program-
medically needy ((in chaptc1 388 99)) as determined under WAC((: 

(c) Allocation of 1ccipicnt income is defined in WAC 388 95 360. 
(d) Considc1ation ol)) 388-95-400; 
(b) Does not have nonexcluded resources ((is dcsc1 ibcd)) under 

WAC 388 95 380 and ((38 95 390. (c) T1a11sfcniug)) 388-95-395, 
greater than the limitations under WAC 388-95-390; and 

(c) Is not subject to a period of ineligibility for transferring of re-
sources ((is dcsctibcd)) under WAC 388 95 395. 

(2) ((lndividnals)) The department shall allocate recipient's income 
and resources as described under WAC 388-95-360. 

(3) When both spouses are institutionalized, the department shall 
determine eligibility of each spouse individually. 

(4) Persons residing or ((arc)) expected to reside in a Medicaid-
approved medical facility less than thirty consecutive days shall have 
((then-)) the person's eligibility determined as for a noninstitutional-
ized person. 

(((3) Individuals seventeen yca1s of age 01 undc1 1csiding in an ap= 
p1ovcd inpatient psychiahic facility shall have tltcit eligibility deter 
1nincd as follows. 

(a) If the individual's absence fio111 the ho1ne is te111po1a1y, the in 
come and 1csou1m of the pa1ents a1c wnside1ed a;ailable wltcthe1 in 
coure and 1esou1ccs a1c actually conttibutcd. Absence is eo11side1cd 
ten1pcna1y if the indi;idual is placed in an acute ca1c facility and 1c 
tu111 to the ho111e is expected within ninety daJS. 

(b) If the indi;idual's absence fioHt the honte is other than teu1po1 
at), the inwanc and 1csou1ecs of the pa1cnts a1c not considc1cd avail 
able unless incoruc and 1csoa1ces a1c actually co11ttibatcd. Absence is 
considc1cd othc1 than tcn1pcua1J if the individual is. 

(i) Placed in an acute ca1 c facility and 1 ctu1 ii to the ho111t is not ex 
petted within ninety days, i.e., following discha1gc, placcrncnt will be 
other than in the hon1c, 01 

(ii) Placed in an approved inpatient psjchiataic long tc1111 ca1c 
faeilitr. 

(4) fot individuals eighteen tl11ongh)) (5) Effective January 1, 
1991, for an institutionalized person twenty years of age ( (1 csiding in 
an apptovcd inpatient psychiabic facility)) or under, the department 
shall not consider the income and resources of the parents available 
unless the income and resources are actually contributed. 

(6) The department shall not consider a person's transfer between 
institutions as a change in institutional status. 

(7) For the effect of a social absence from an institutional living ar-
rangement, see WAC 388-88-115. 

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 
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WSR 91-05-035 
EMERGENCY RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH 

(Public Assistance) 
(Order 3139-Filed February 12, 1991, 3:30 p.m., effective February 

13, 1991] 

Date of Adoption: February 12, 1991. 
Purpose: To have the rules regarding the availability 

of resources and income of the parents of institutional 
children consistent with the time periods that a spouse is 
responsible for a spouse. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-95-320 Eligibility determina-
tion-Institutional. 

Statutory Authority for Adoption: RCW 74.08.090. 
Pursuant to RCW 34.05.350 the agency for good 

cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the 
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity 
to comment upon adoption of a permanent rule would be 
contrary to the public interest. 

Reasons for this · Finding: This rules is necessary to 
change the rules to show that parents' income and re-
sources are available to an institutionalized child if the 
child is expected to be institutionalized for less than 
thirty days. 

Effective Date of Rule: February 13, 1991. 
February 12, 1991 

D. L. Henry 
for Rosemary Carr 

Acting Director 
Administrative Services 

AMENDA TORY SECTION (Amending Order 3020, 
filed 5/31/90, effective 7/1/90) 

WAC 388-95-320 ELIGIBILITY DETERMINA-
TION-INSTITUTIONAL. (I) ((lIJdividaals a1e coIJ-
sidc1ed institationalized if they 1eside)) The department 
shall find a person residing in or are expected to reside 
in a Medicaid-approved medical facility for thirty con-
secutive days((:)) eligible for institutional care, if the 
person: 

(a) Is Title XVI-related ((i11dividaa1's in medical fa-
cilities shaH have theiJ e~ibility deteimined by compa1 • 
ing thei1)) with gross income ((to)) at or below three 
hundred percent of the SSI federal benefit amount pay-
able under section 1611 (b)(J) of the Social Security 
Act to ((a11 individaal)) a person residing in ((their)) the 
person's own home who ((ltttMJo)) does not have income 
or resources (((SSf cap))). ((fbl)) ff gross income is;_ 

(i) Equal to or Jess than three hundred percent of SS! 
federal benefit amount, the department shall determine a 
person's eligibility under the categorically needy pro-
gram; and 

(ii) Greater than three hundred percent of SSI ((ttp)) 
federal benefit amount, the ((individaal's)) department 
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shall determine a person's eligibility ((shaH be dcteJ= 
mined)) under the limited casualty program-medically 
needy ((ill chapte1 388 99)) as determined under 
WAC((; 

(c) Allocation of 1 ecipien t income is defined in WAC 
388 95 368. 

(d) Conside1ation of)) 388-95-400-, 
(b) Does not have nonexcluded resources ((is--t:fe= 

'&eribcd)) under WAC 388-95-380 and ((38 95 396. (c) 
Tiansfcning)) 388-95-395, greater than the limitations 
under WAC 388-95-390; and 

(c) Is not subject to a period of ineligibility for trans-
ferring of resources ((is deSCJibed)) under WAC 388-
95-395. 

(2) ((Individaals)) The department shall allocate re-
cipient's income and resources as described under WAC 
388-95-360. 

(3) When both spouses are institutionalized, the de-
partment shall determine eligibility of each spouse 
individually. 

(4) Persons residing or ((ttTC)) expected to reside in a 
Medicaid-approved medical facility Jess than thirty con-
secutive days shall have ((their)) the person's eligibility 
determined as for a noninstitutionalized person. 

(((3) Individaals setenteen yea1s of age OJ andc1 1e-
sidi11g i11 a11 appiOved i11patic11t psyc11iat1ic facility sliaH 
have tJ~eiJ eligibility dctennined as fuHows. 

(a) If the i11dividaa1"s absc11ce Fi. om the home is tem-
pOJary, tlie incOJne and 1 eso01 ces of the pa1 ents a1 e cOJ1-
sidc1 ed availalYie whethe1 income and 1 eso01 ces a1 e ac• 
taaHy conh ibated. Absence is considcied tempOJ a1y if 
the individaai' is placed in an acate caie facility a11d 1c• 
tarn to the hOJne is expected within ninety days. 

(b) If the indi,idaaPs abse11ce fJ om the hOJne is othc1 
than tempOJ a1y, the incOJne a11d 1 eso01 ces of tl1c paients 
a1 e not cOJ1sidc1 ed a vailabi"e am'css income a11d 1 eso01 ces 
a1e actaally cOJ1tJibated. Absence is cOJ1sidc1ed ot11e1 
tlian temp0Ja1y if ti~e i11dividaalis. 

(i) Placed in a11 acate ca1 e facility and 1 etarn to tl1e 
hOJne is 11ot expected within ni11ety days, i.e., foHowing 
discl1arge, placement wiH be othe1 tlian i11 the hOJne, OJ 

(ii) Placed in an app1 oved inpatient psychiatdc Jong 
tern1 caJC facility. 

(4) Fo1 individaals eighteen th10agl1)) (5) Effective 
January 1, 1991, for an institutionalized person twenty 
years of age ((iesiding iJ1 an app1oved inpatient psychi-
atJic faciHty)) or under, the department shall not con-
sider the income and resources of the parents available 
unless the income and resources are actually 
contributed. 

(6) The department shall not consider a person's 
transfer between institutions as a change in institutional 
status. ----c?f For the effect of a social absence from an institu-
tional Jiving arrangement, see WAC 388-88-115. 

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 
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WSR 91-05-036 WSR 91-05-037 
EMERGENCY RULES 

DEPARTMENT OF FISHERIES 
[Order 91-10-Filed February 12, 1991, 4:49 p.m.] 

Date of Adoption: February 12, 1991. 
Purpose: Commercial fishing regulations. 
Citation of Existing Rules Affected by this Order: 

Repealing WAC 220-33-0lOOOV. 
Statutory Authority for Adoption: RCW 75.08.080. 
Pursuant to RCW 34.05.350 the agency for good 

cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the 
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity 

·to comment upon adoption of a permanent rule would be 
contrary to the public interest. 

Reasons for this Finding: Preseason run size estimates 
for lower river spring chinook indicate harvestable num-
bers are available. This regulation is adopted at the rec-
ommendation of the February 12, 1991, Columbia River 
Compact meeting. 

Effective Date of Rule: Immediately. 

NEW SECTION 

February 12, 1991 
Sally J. Hicks 

for Joseph R. Blum 
Director 

WAC 220--33-0JOOOW COLUMBIA RIVER 
GILL NET SEASONS BELOW BONNEVILLE. Not-
withstanding the provisions of WAC 220--33-010, 220--
33-020 and 220--33-030: 

(1) It is unlawful for a person to take or possess 
salmon, shad, or sturgeon taken for commercial purposes 
from Columbia River SMCRA JA, JB, JC, and that 
portion of Area JD downstream from Kelly Point at the 
mouth of the Willamette River, except: 

Noon February 10 until 6:00 p.m. February 13, 1991. 
Noon February 17 until 6:00 p.m. February 22, 1991. 
Noon February 24 until 6:00 p.m. March 1, 1991. 
(2) It is unlawful to fish for salmon, shad and stur-

geon with gill net gear with a mesh size less than 8 
inches. 

(3) During the season provided for in subsection 1 of 
this section, the following sanctuaries, as defined in 
WAC 220--33-005, are closed waters: 

Grays Bay, Elokomin-A, Kalama-A, Lewis-A, 
Washougal, Cowlitz, Gnat Creek. 

REPEALER 
The following section of the Washington Administra-

tive Code is repealed: 
WAC 220--33-0JOOOV COLUMBIA RIVER GILL 

NET SEASONS BELOW BONNEVILLE. (91-06) 

I so I 

EMERGENCY RULES 
DEPARTMENT OF FISHERIES 

[Order 91--09-Fil~ February 13, 1991, 9:01 a.m., effective February 
18, 1991, 12:01 a.m.] 

Date of Adoption: February 12, 1991. 
Purpose: Commercial fishing regulations. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 220-48-015. 
Statutory Authority for Adoption: RCW 75.08.080. 
Pursuant to RCW 34.05.350 the agency for good 

cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the 
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity 
to comment upon adoption of a permanent rule would be 
contrary to the public interest. . 

Reasons for this Finding: Trawl fishing in the vicinity 
of Protection Island during this period will impact Pa-
cific cod. There is not harvestable surplus of Pacific cod 
at this time. 

Effective Date of Rule: 12:01 a.m., February 18, 
1991. 

NEW SECTION 

February 12, 1991 
Judith Merchant 

Deputy 
for Joseph R. Blum 

Director 

WAC 220--48-01500E BEAM TRAWL AND 
BOTTOM TRAWL-SEASONS. Notwithstanding the 
provisions of WAC 220--48-015, effective 12:01 a.m. 
February 18, 1991 through 11:59 p.m. April 15, 1991, is 
it unlawful to fish for or possess bottom fish taken for 
commercial purposes with beam trawl or bottom trawl 
gear in those waters of Marine Fish Shellfish Manage-
ment and Catch Reporting Area 25A. 

WSR 91-05-038 
PERMANENT RULES 

DEPARTMENT OF REVENUE 
[Filed February 13, 1991, 9:05 a.m.] 

Date of Adoption: February 13, 1991. 
Purpose: Remove language relating to border county 

sales tax. Correct the addresses shown for Department 
of Revenue offices. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 458-20-237. 

Statutory Authority for Adoption: RCW 82.32.300. 
Pursuant to notice filed as WSR 91-01-113 on 

December 19, 1990. 
Effective Date of Rule: Thirty-one days after filing. 

February 13, 1991 
Edward L. Faker 

Assistant Director 
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AMENDATORY SECTION (Amending Order ET 83-
2, filed 4/15/83) 

WAC 458-20-237 RETAIL SALES TAX COL-
LECTION SCHEDULES. (I) STATE RETAIL SALES AND 
USE TAX. Under the provisions of section 6, chapter 7, 
Laws of 1983 the state retail sales tax was increased to 
6.5% effective March 1, 1983((, except that the 1ctail 
sales tax levied and collected in the "bo1dc1 counties" 
(as defined in section 3, chaplet 7, Laws of 1983, i.e., 
Clatk, Cowlitz, Klickitat, and Skamania) 1cmains at 
5:-4%)). For purposes of the state retail sales tax, where 
a retail sale occurs is to be determined under RCW 82-
.14.020 and WAC 458-20-145. 

(2) LOCAL SALES AND USE TAX. RCW 82.14.030 (I) 
and (2) authorizes counties and cities to levy a local 
sales and use tax of .5% and an additional local option 
sales and use tax of up to .5%((,..-mch)). These local 
taxes ((to-be)) are collected along with the 6.5% ((or 
5:-4%)) state tax.l{tiy)) 

,W RCW 82.14.045 authorizes all cities and counties, 
after voter approval, ((ate autho1izcd)) to levy an addi-
tional sales and use tax of .1%, .2%, ((or)) .3%, ((and;-in 
the case of a Class AA county,)) .4%, .5%, or .6%, to fi-
nance public transportation systems((, which)). This tax 
is ((also to be)) collected along with the other state and 
local tax. 

(b) Section 43, chapter 43, Laws of 1990 which took 
effect March 14, 1990, allows cities that operate transit 
systems, county transportation authorities, Metro and 
public transportation benefit areas, after voter approval, 
to levy a local sales and use tax in addition to those 
authorized in RCW 82.14.030 not to exceed an addi-
tional 1.0%. This tax is also collected along with the 
other state and local tax. 

(3) AVAILABILITY OF SALES TAX SCHEDULES. Under the 
authority of RCW 82.08.060 and 82.14.070, the depart-
ment of revenue has published schedules to govern the 
collection of retail sales tax on all retail sales. ((The 
schedules arc in the amounts 5.9%, 6.2%, 6.4%, 6.5%, 
7.2%, 7.3%, 7.5%, 7.6%, 7.7%, 7.8%, 7.9%, and 8.1%. 
These schedules ha vc been dist1 ibutcd to all 1 ctailet s 
1cgistc1cd with the dcpa1tmcnt of 1cvcnuc. Additional)) 
Copies of the schedules may be obtained by writing to 
Department of Revenue, ((Office Opc1 ations, 4th 
Floor)) Information and Education Section, General 
Administration Building, Olympia, Washington 98504--
0090 or by contacting one of the local department of 
revenue district offices listed below. 

(4) STREET AND MAILING ADDRESSES OF LOCAL DIS-
TRICT OFFICES. 

((:Hee Simpson Avenue)) 
110 W. Market 
P.O. Box 1018 
Aberdeen 98520 
(206) 533-9312 
((Z5ee Elm Sheet, Suite C)) 
1904A Humboldt St. 
P.O. Box 1176 
Bellingham 98227 
(206) 676-2114 

919 SW Grady Way 
P.O. Box 877 
Renton 98057 
(((Z06) 38Z 6100)) 
l-80<447-7706 

((7te Second Att11uc)) 
400 Mercer, Room 100 
((9el 0cxtt1 1 loiton Bldg.)) 
Seattle ((98te4)) 98109 
(((Ze6) 464=68Z7)_) _ 
l-80<447-7706 

I SJ I 

((Z45 4th Sil cct Bldg.)) 
4841 Auto Center Way 
((~)) Suite I 02 
Bremerton((~)) 98312 
(206) ((~)) 478-496'1 
2020 35th Street 
P.O. Box 6 
Everett 98206 
(206) ((Z59 8566)) 339-1880 

711 Vine Street 
P.O. Box 240 
Kelso 98626 
Longview /Kelso Office 

(206) 577-2015 

1024 Cleveland, Suite B 
P.O. Box 278 
Mount Vernon 98273 
(206) 336-9616 
((9th and Columbia Bldg.)) 
1107 South Eastside 
P.O. Box ((#&)) 7 
Olympia ((~)) 98507 
(((Ze6) 753 551e))--
l-80<447-7706 

2110 West Henry 
P.O. Box 2844 
Pasco ((99:3&t)) 99302 
(509) 545-2442 --

1601 East Front Street 
Bldg. 2, Suite A 
P.O. Box 400 
Port Angeles 98362 
(206) ((457 85e3)) 457-2564 

300 Northtown Office Bldg. 
North 4407 Division 
P.O. Box 7248 
Spokane 99207-0248 
(509) 456'"-3140--

((P10fcssional Bldg., Rm. Z07)) 
11707 - 21st Ave. S. 
((705 South 9th)) P.O. Box 44010 
Tacoma ((98485)) 
98444-4010 
(206) 593-2874 

((311 West I Ith)) 
8008 - 4th Plain Blvd. 
P.O. Box ((-7it7')) 1648 
Vancouver ((~)) 
98668 
(206) 577-2015 

((1815 Po1tland Avenue)) 
((Walla Walla 9936Z)) 
(((509) 5Z7 441 Z)) 

(( 1139 Piinecton)) 
630 N. Chelan Ave., Ste. B3 
P.O. Box 220 
Wenatchee 98801 
(509) 663-9714 

((ZI 4 \'t'ashington)) 
1714 South 16th Ave. 
((Mutual Bldg.)) 
Yakima ((98987-)) 
98902-5713 
(509) 575-2783((:)) 

INQUIRIES FROM OUT-
OF-STATE, CALL: 
1-800--233-6349 

WSR 91-05-039 
PERMANENT RULES 

DEPARTMENT OF REVENUE 
[Filed February 13, 1991, 9:07 a.m.] 

Date of Adoption: February 13, 1991. 
Purpose: To clarify B&O tax reporting classification 

for advertising income of cable television providers. To 
clarify that this rule includes all subscriber television 
service providers. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 458-20-227. 

Statutory Authority for Adoption: RCW 82.32.300. 
Pursuant to notice filed as WSR 91-01-114 on 

December 19, 1990. 
Effective Date of Rule: Thirty-one days after filing. 

February 13, 1991 
Edward L. Faker 

Assistant Director 

AMENDA TORY SECTION (Amending Order ET 83-
1, filed 3/20/83 [3/30/83]) 

WAC 458-20-227 ((COMMUNITY ANTEN-
NA)) SUBSCRIBER TELEVISION SERVICES. 
((Pct sons furnishing community antenna tclcv is ion 
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(CATV) set vices opc1 ate a central tclcv isiou r~cci~ i.ng 
station 01 antenna f1om which cables a1c .1 an to mdmd• 
ual locations. The cost of the scnicc to the subsciibc1 
consists of a ftat fee for installation plus a 111onthly 

J chat gc fot the maintenance of the sci vice. T~tlc to the 
cable extensions remains at all times in the pc1son fut• 
nishing the tcccption service. 

Pct sons engaging in this business a1 c subject to the 
business tax undct the classification sci vice and othct 
activities upon the g1oss income of the business. "Gross 
income," in this instance, includes both the chat gc made 
fot installation and the monthly rental 01 service fee.)) 
(1) DEFINITIONS. The following definitions apply to this 
section. 

(a) "Subscriber television" refers to all businesses 
providing television programming to consumers for a fee. 
It includes, but is not limited to, cable television a?d 
satellite television. Subscriber television often transmits 
to its customers special channels offering a variety of 
programming such as movies, ~porting ~vents, ch.ildren's 
entertainment, news and other mformatlonal services. 

(b) "Fee" includes the amount paid by the subscriber 
to receive the subscription television service. Generally, 
the fee consists of an amount for installation and a 
monthly charge for maintenance or service. . 

(2) BUSINESS AND OCCUPATION TAX. Persons engagmg 
in the business of subscriber television are subject to the 
business and occupation tax as follows: 

(a) Gross income derived from the cha.rge ma.de for 
installation and the monthly rental or service fee is sub-
ject to tax under the classification service and other ac-
tivities. (See WAC 458-:-20--224.) . . . 

(b) Gross income denved fr~m a~vert1s1~g revenues ~s 
subject to tax under the class1ficat1on radio and televi-
sion broadcasting. (See WAC 458-20--241.) 

(c) No deductions from gross income ~ay be taken 
for affiliate fees, video service fees, satelhte fees, copy-
right fees, or any other amounts paid to other firms for 
special programming provided to subscribers. 

(3) USE TAX. Persons engaging in. the business of sub-
scriber television are subject to retail sales tax or use tax 
on all purchases of tangible personal property utilized or 
required in providing service to subscribers. (See WAC 
458-20--178.) 

Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 

WSR 91-05-040 
PERMANENT RULES 

DEPARTMENT OF REVENUE 
(Filed February 13, 1991, 9:09 a.m.] 

Date of Adoption: February 13, 1991. 
Purpose: To clarify that the deduction for the 

Washington state health insurance pool is to be deducted 
from the measure of the B&O tax and to indicate that 
insurance companies are subject to B&O tax or sales of 
salvage. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 458-20--163. 

I s2 I 

Statutory Authority for Adoption: RCW 82.32.300. 
Pursuant to notice filed as WSR 91-01-115 on 

December 19, 1990. 
Effective Date of Rule: Thirty-one days after filing. 

February 13, 1991 
Edward L. Faker 

Assistant Director 

AMENDATORY SECTION (Amending Order ET 87-
5, filed 9/8/87) 

WAC 458-20--163 INSURANCE COMPANIES, 
INCLUDING SURETY COMPANIES, FRATER-
NAL BENEFIT SOCIETIES, FRATERNAL FIRE 
INSURANCE ASSOCIATIONS, BENEFICIARY 
CORPORA TIO NS OR SOCIETIES AND 
WASHINGTON STATE HEALTH INSURANCE 
POOL. (I) EXEMPTIONS. The ((provisions of the)) busi-
ness and occupation tax ((do)) does not apply to: . 

(a) Any person with respect to insurance busmess 
upon which a tax based on gross premiums is paid to the 
state of Washington. (RCW 82.04.320.) It should be 
noted, however, that the ((statute)) law provides ex-
pressly that this exemption does not extend to "any per-
son engaging in the business of representing any insur-
ance company, whether as general or local agent1 or 
acting as broker for such companies((;))" or to "any 
bonding company . . . with respect to gross income de-
rived from the completion of any contract as to which it 
is a surety, or as to any liability as successor to the lia-
bility of the defaulting contractor." ((In addition,)) Ihe 
exemption also does not apply to any business engaged 
in by an insurance company other than its insurance 
business. An insurance company is subject to the retail-
ing or wholesaling business and occupation tax on sales 
of salvaged property unless the sales are casual or iso-
lated sales as described in WAC 458-20--106. Also see 
WAC 458-20--102 for resale certificate requirements for 
wholesale sales. 

(b) Fraternal benefit societies or fraternal fire insur-
ance associations organized or licensed pursuant to Title 
48 RCW((;)) and ((beneficiary)) as defined in RCW 
48.36A.010. 

(c) Beneficiary corporations or societies organi~ed un-
der and existing by virtue of Title 24 RCW, 1f such 
beneficiary corporations or societies provide in their by-
laws for the payment of death benefits. This exemption, 
however, is limited to gross income from premiums, fees, 
assessments, dues or other charges directly attributable 
to the insurance or death benefits provided by such per-
sons. It is not intended that all the varied, regular busi-
ness activities (e.g., sales of food, liquor, admissions, and 
amusement devices receipts) of these societies or organi-
zations be exempted from the business and occupation 
tax. Only that portion of income which can be demon-
strated as directly attributable to charges made for pro-
viding death benefits is exempt. 

(2) DEDUCTIONS. Effective May 18, 1987' a member 
of the Washington state health insurance pool ((is--cnti: 
tied-to)) may take a deduction from the measure of the 
business and occupation tax for assessments paid by that 
member to the pool. (((Chaptc1 431, Laws of 1987.))) 
(See RCW 82.04.4329). The deduction amount should 
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be shown in the deduction column of the business and 
occupation tax section on the combined excise tax re-
turn, where it will be subtracted from the gross amounts, 
to arrive at a net taxable amount upon which the actual 
business and occupation tax is computed. If the deduc-
tion cannot be fully ((11tilizcd)) used because the assess-
ment total exceeds the gross recefpts reported in the 
business and occupation tax ((liability)) section of the 
tax return, the member may carry forward the unused 
portion of the deduction to ((snccccding)) future report-
ing periods until the deduction is ((cxhanstcd.)) fully 
taken. The explanation of the deduction should be 
"Amount paid to Washington state health insurance 
pool, per RCW 82.04.4329 and WAC 458-20--163." 
This deduction does not apply to a member who has de-
ducted such assessments from the insurance premiums 
tax, RCW 48.14.020. 

(3) RETAIL SALES AND USE TAX. Insurance companies 
are subject to the retail sales tax or use tax upon retail 
purchases or articles acquired for their own use. 

When insurance companies make sales to consumers 
of salvaged property (e.g., from automobile collisions, 
fire loss, burglary or theft recoveries) or any other tan-
gible personal property, they must collect and report re-
tail sales tax on those sales. 

WSR 91-05-041 
PREPROPOSAL COMMENTS 

DEPARTMENT OF LICENSING 
[Filed February 13, 1991, 4:30 p.m.) 

Subject of Possible Rule Making: The board is con-
sidering adopting a new section in chapter 196-24 
WAC. Said new section will establish the conditions, 
under which individuals working within a corporation or 
public agency, must seal/stamp engineering/land sur-
veying plans. 

Persons may Comment on this Subject in the follow-
ing ways: Correspondence, pro or con, concerning ihe 
proposed section. Board of Registration for Professional 
Engineers and Land Surveyors, P.O. Box 9649, 
Olympia, WA 98504, on March 22, 1991. 

Other Information or Comments by Agency at this 
Time, if any: The board is proposing this section to es-
tablish in rule form, what is generally believed as ex-
pected professional conduct of professional engineers and 
land surveyors. Responding individuals and/or agencies 
are encouraged to provide suggestive wording if desired. 

NEW SECTION 

February 11, 1991 
Alan E. Rathbun, P.E. 

Registrar 

WAC 196-24-098 DOCUMENTS PREPARED BY A PUBLIC 
AGENCY OR CORPORATION: Within any governmental agency, 
corporation, organization or other entity that provides engineering 
and/or land surveying services as defined in RCW 18.43.020 and em-
ploying individuals registered in accordance with chapter 18.43 RCW, 
the registrants signing and sealing the maps, drawings, plans and/or 
specifications prepared by said agency/corporation must meet the cri-
teria for "direct supervision• as outlined in WAC 196-24-095. 

[ 531 

WSR 91-05-042 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF ECOLOGY 

(By the Code Reviser's Office) 
[Filed February 13, 1991, 4:42 p.m.) 

WAC 173-16-064, proposed by the Department of 
Ecology in WSR 90--16-040, appearing in issue 90--16 
of the State Register, which was distributed on August 
15, 1990, is withdrawn by the code reviser under RCW 
34.05.335(3), since the proposal was not adopted within 
the one hundred eighty day period allowed by the 
statute. 

Kerry S. Radcliff, Editor 
Washington State Register 

WSR 91-05-043 
WITHDRAWAL OF PROPOSED RULES 

DEPARTMENT OF 
COMMUNITY DEVELOPMENT 

[Filed February 13, 1991, 5:00 p.m.) 

The Department of Community Development hereby 
withdraws proposed amendments to chapter 212-12 
WAC, filed with the Code Reviser's Office on September 
28, 1990, as WSR 90--20-061. 

Chuck Clarke 

WSR 91-05-044 
WITHDRAW AL OF PROPOSED RULES 

GAMBLING COMMISSION 
[Filed February 14, 1991, 1:16 p.m.] 

Director 

The Washington State Gambling Commission wishes to 
withdraw the following rule proposal: Amendatory sec-
tion WAC 230--20--380 Persons obtaining a special 
amusement game license to conduct activities only at 
limited locations, filed by WSR 90--24-006 on 
November 26, 1990, and continued by WSR 91-03-049 
on January 14, 1991. 

Sharon M. Tolton 
Special Agent III 

Rules Coordinator 

WSR 91-05-045 
PROPOSED RULES 

GAMBLING COMMISSION 
[Filed February 14, 1991, 1:18 p.m.] 

Original Notice. 
Title of Rule: WAC 230--30--080 Limitation on pull 

tab dispensing devices. 
Purpose: To provide requirements for th~ use of pull 

tabs in dispensing devices. 
Statutory Authority for Adoption: RCW 

9.46.070(11 ). 
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Statute Being Implemented: Chapter 9.46 RCW. 
Summary: Incorporates the use of a new dispensing 

device into the current rule. 
Name of Agency Personnel Responsible for Drafting 

and Enforcement: Frank L. Miller, Deputy Director, 
Lacey, 438-7640; and Implementation: Ronald 0. 
Bailey, Director, Lacey, 438-7640. 

Name of Proponent: Over and Under Int. Inc., sub-
mitted as a petition, private. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Petitioner seeks to accommodate a new dispensing 
device capable of holding 4800+ tabs. Device can hold 
two pull tab series operated separately. Nonresettable 
LED counters account for each ticket dispensed. 

Proposal Changes the Following Existing Rules: The 
proposed rule change expands the scope of an existing 
rule. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

The agency has considered whether this rule change 
would create an economic impact on small businesses. It 
has determined that there is no adverse impact as a re-
sult of this proposal. 

Hearing Location: Nendel's, 1300 North 1st Street, 
Yakima, WA 98902, on April 12, 1991, at 10:00 a.m. 

Submit Written Comments to: Washington State 
Gambling Commission, 4511 Woodview Drive S.E., 
Olympia, WA 98504-2400, by April 10, 1991. 

Date of Intended Adoption: April 12, 1991. 
February 14, 1991 
Ronald 0. Bailey 

Director 

AMENDATORY SECTION (Amending Order 136, filed 9/13/83) 

WAC 230-30--080 LIMITATION ON PULL TAB DIS-
PENSING DEVICES. (I) No pull tabs shall be placed out for public 
play unless the total number of pull tabs originally in the series shall 
be clearly disclosed on the .face of the flare advertising the prizes 
available from that series of pull tabs. The total number of pull tabs 
originally in the series will be placed upon the flare by the manufac-
turer prior to the series being sold to a distributor or operator. 

(2) No pull tab shall be added to a series of pull tabs after that se-
ries has been shipped from its place of manufacture. 

(3) i!l No pull tab series, or any portion thereof, shall be placed in, 
or if a spindle upon, any pull tab dispensing device until any other se-
ries of pull tabs previously in, or upon, the device has been played out 
or permanently removed from public play. 

(b) Provided, that in the use of a multiple series dispenser, each se-
ries shall be played independently and in accordance with the provi-
sions in (a) above. 

(4) No pull tab once placed in, or if a spindle upon, a pull tab dis-
pensing device out for public play shall be removed from the dis-
pensing device until the series is permanently removed from public 
play, except only: 

(a) Those pull tabs actually played by consumers, 
(b) Those pull tabs removed by representatives of the commission, 

or other law enforcement agency inspecting the device, and 
(c) Those tabs temporarily removed during necessary repair or 

maintenance of the device. 
Excepting only tabs removed under (b) and (c) hereinabove, once a 

pull tab has been removed from public play it shall not again be put 
out for public play. 

(5) No person shall put out any pull tab series for public play unless 
the series of pull tabs is wholly contained within, or if a spindle upon, 
the device used for dispensing that series. 

[ 54) 

(6) No person shall sell or transfer to another person in this state, or 
for use within this state, or shall place out for public play any device 
for the dispensing of pull tabs not so constructed as to allow a con-
sumer to clearly see each pull tab within, or if a spindle upon, the de-
vice prior to playing the device. However, a metal plate, not to exceed 
3 / 4 inch in height, may be affixed across the front at the bottom of the 
dispensing columns of a mechanical pull tab dispensing device. 

(7) No person shall sell or transfer to any other person in this state, 
or for use within this state, or put out for public play any device for 
the dispensing of pull tabs without permanent lines or markings on the 
face or viewable through the face of the device and clearly visible to 
the consumer which effectively divide the tabs remaining in the device 
into divisions of approximately 25 tabs so that the consumer can de-
termine how many tabs remain within the device. 

(8) No person shall put out for public play any device for the dis-
pensing of pull tabs which is not so constructed as to provide for at 
least one selection position for every ((406)) 1,200 pull tabs originally 
in the series in play in the machine. 

((The following schedule shall be followed in the cufo1ccmcnt of this 
subscctio11. 

Mll41Mt1Pfi 14tlPfiBl!it OP TA:BS Tttl! 14tlPfiBl!ll 01' TABS 
r1tor<1 w ttrett sl!tl!er1014 Olll0114ALLI 114 Sl!ltll!S 
PfltlST Bl! A: f A:ILA:BLI! OP PLA I 

ee1 4ee 
4el 8ee 

3 8e1 nee 
4 12e1 16ee 
5 16e1 2eee 
6 2ee1 24ee 
7 24el 28ee 
8 28el 32ee 
9 32e1 36ee 

1e 36el 4eee)) 

(9) No person shall sell or transfer to another person in this state, or 
for use within this state, or put out for public play, any pull tab series 
which contains more than ((4060)) 6,000 individual pull tabs. 

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 

WSR 91-05-046 
PROPOSED RULES 

GAMBLING COMMISSION 
[Filed February 14, 1991, 1:23 p.m.] 

Continuance of WSR 91-03-049. 
Title of Rule: WAC 230-30-075 Minimum percenta-

ges of prizes for certain gambling activities. 
Purpose: Increases the amount that may be expended 

for merchandise prizes. 
Statutory Authority for Adoption: Chapter 9.46 

RCW. 
Statute Being Implemented: Chapter 9.46 RCW. 
Summary: Allows an increase from $300 to $400 for 

merchandise prizes. 
Name of Agency Personnel Responsible for Drafting 

and Enforcement: Frank L. Miller, Deputy Director, 
L!icey, 438-7640; and Implementation: Ronald 0. 
Bailey, Director, Lacey, 438-7640. 

Name of Proponent: Washington State Licensed Bev-
erage Association, private. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Allows pull tab operators to purchase larger mer-
chandise prizes. 
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Proposal Changes the Following Existing Rules: The 
proposed change expands the scope of an existing rule. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

The agency has considered whether this rule change 
significantly impacts small businesses as defined by 
chapter 19.85 RCW. There is no economic impact to 
small businesses as a result of these proposals. 

Hearing Location: Nendel's, 2800 Pacific, Everett, 
WA 9820 I, on March 8, 1991, at I 0:00 a.m. 

Submit Written Comments to: Washington State 
Gambling Commission, 4511 Woodview Drive S.E., 
Lacey, WA 98504-2400, by March 6, 1991. 

Date of Intended Adoption: March 8, 1991. 
February 14, 1991 
Ronald 0. Bailey 

Director 

AMENDATORY SECTION (Amending Order 154, filed 10/14/85) 
WAC 230-30--075 MINIMUM PERCENTAGE OF PRIZES 

FOR CERTAIN GAMBLING ACTIVITIES. No operator shall put 
out for play and rio distributor or manufacturer of punchboards and 
pull tabs shall sell or otherwise provide to any person in this state or 
for use in this state any punchboard or pull tab series that does not 
contain the following minimum percentage in prizes: 

(I) Punch boards - a minimum of 60 percent respecting each punch-
board placed out for public play. 

(2) Pull tabs - a minimum of 60 percent respecting each series of 
pull tabs placed out for public play. 

(3) For the purpose of determining the percentage of prizes offered 
on any punchboard, or in any pull tab series under this section, total 
merchandise prizes shall be computed at the amount actually paid 
therefor by the licensed operator plus 50 percent of that actual cost. 

(4) Single cash prized on punchboards/pull tabs shall not exceed: 
(a) Two hundred in cash; or 
(b) A merchandise prize, or combination merchandise prize, for 

which the operator has not expended more than ((three)) four hundred 
dollars. 

(5) Multiple winners on an individual pull tab or punch shall not 
exceed the single cash or merchandise prize limit in (4) above. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings. 

WSR 91-05-047 
PERMANENT RULES 

GAMBLING COMMISSION 
[Order 220-Filed February 14, 1991, 1:28 p.m.] 

Date of Adoption: February 8, 1991. 
Purpose: Clarifies that employee salaries at fund rais-

ing events are not considered "payment" under certain 
conditions; provides regulations for the use of pull tabs 
which may be in a series; and provides rules for 
Washington Blackjack, an approved, nonbanking, card 
game. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 230-25-265, 230-30-080, and 230-
40-125. 
. Statutory Authority· for Adoption: Chapter 9.46 

RCW. 
Pursuant to notice filed as WSR 90-24-006 on 

November 26, 1990. 

I SS I 

Effective Date of Rule: Thirty-one days after filing. 
February 14, 1991 
Ronald 0. Bailey 

Director 

AMENDATORY SECTION (Amending Order 111, 
filed 9/15/81) 

WAC 230-25-265 FUND RAISING EVENT-
REGULAR SALARY FOR LICENSEE'S EMPLOY-
EE NOT "PAYMENT" FOR WORK ON FUND 
RAISING EVENT UNDER CERTAIN CONDI-
TIONS-FOOD AND BEVERAGE EXCEPTION. 
The salary of a regular and full time employee, or a 
regular but part time employee if the organization has 
employed a person in that part time position for the past 
three consecutive years, of an organization licensed to 
conduct fund raising events shall not be deemed "pay-
ment" (as the term "paid" is used in RCW 
9.46.02((6(Z31))33) for work performed by the employ-
ee in connection with a fund raising event conducted by 
that organization when all of the following conditions 
are met: 

(I) The position held by the employee has been cre-
ated for purposes unrelated to the conduct of fund rais-
ing events and requires the performance of duties unre-
lated to fund raising events year around. The employee's 
contribution to fund raising events must be an incidental 
part of his or her total duties, consisting of less than l % 
of total time worked for the organization; and 

(2) The employee is paid on a recurring basis on a 
regular and established rate throughout the calendar 
year, unrelated to the income produced by any fund 
raising event; and 

(3) The employee does not operate any gambling 
game or lottery at any fund raising event conducted by 
the organization but confines his or her services in con-
nection with the event to assisting the organization's 
other members with the overall planning and organiza-
tion of the event and with supervision of the supporting 
services for the event. However, such an employee who is 
also a bona fide member of the organization or its bona 
fide auxiliary and is not otherwise scheduled for duty in 
his or her assigned employee duties at the time the fund 
raising event is to be held may participate in the conduct 
of the fund raising event as a bona fide member as set 
out in WAC 230-25-260. 

(4) For the purposes of this rule, the furnishing of 
food and nonalcoholic beverages to event volunteers, not 
to exceed $20 per volunteer per event, shall not be con-
strued as payment or compensation, and such expenses 
shall not be applicable to the statutory limitation on 
revenue. 

AMENDATORY SECTION (Amending Order 136, 
filed 9/13/83) 

WAC 230-30-080 LIMITATION ON PULL TAB 
DISPENSING DEVICES. (I) No pull tabs shall be 
placed out for public play unless the total number of pull 
tabs originally in the series shall be clearly disclosed on 
the face of the flare advertising the prizes available from 
that series of pull tabs. The total number of pull tabs 
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originally in the series will be placed upon the flare by 
the manufacturer prior to the series being sold to a dis-
tributor or operator. 

(2) No pull tab shall be added to a series of pull tabs 
after that series has been shipped from its place of 
manufacture. 

(3) No pull tab series, or any portion thereof, shall be 
placed in, or if a spindle upon, any pull tab dispensing 
device until any other series of pull tabs previously in, or 
upon, the device has been played out or permanently re-
moved from public play. 

(4) No pull tab once placed in, or if a spindle upon, a 
pull tab dispensing device out for public play shall be 
removed from the dispensing device until the series is 
permanently removed from public play, except only: 

(a) Those pull tabs actually played by consumers, 
(b) Those pull tabs removed by representatives of the 

commission, or other law enforcement agency inspecting 
the device, and 

(c) Those tabs temporarily removed during necessary 
repair or maintenance of the device. Excepting only tabs 
removed under (b) and (c) hereinabove, once a pull tab 
has been removed from public play it shall not again be 
put out for public play. 

(5) No person shall put out any pull tab series for 
public play unless the series of pull tabs is wholly con-
tained. within, or if a spindle upon, the. device used for 
dispensing t)lat series. 

(6) No person shall sell or transfer to another person 
in this state, or for use within this state, or shall place 
out for public play any device for the dispensing of pull 
tabs not so constructed as to allow a consumer to clearly 
see each pull tab within, or if a spindle upon, the device 
prior to playing the device. However, a metal plate, not 
to exceed 3/4 inch in height, may be affixed across the 
front at the bottom of the dispensing columns of a me-
chanical pull tab dispensing device. 

(7) No person shall sell or transfer to any other per-
son in this state, or for use within this state, or put out 
for public play any device for the dispensing of pull tabs 
without permanent lines or markings on the face of the 
device and clearly visible to the consumer which effec-
tively divide the tabs remaining in the device into divi-
sions of approximately 25 tabs so that the consumer can 
determine how many tabs remain within the device. 

(8) No person shall put out for public play any device 
for the dispensing of pull tabs which is not so construct-
ed as to provide for at least one selection position for 
every 400 pull tabs originally in the series in play in the 
machine. 

The following schedule shall be followed in the en-
forcement of this subsection: 
MINIMUM NUMBER OF TABS THE NUMBER OF TABS 
FROM WHICH SELECTION ORIGINALLY IN SERIES 
MUST BE AVAILABLE OF PLAY 

1 
2 
3 
4 
5 

1 -
401 -
801 -

1201 -
1601 -

400 
800 

1200 
1600 
2000 

( 56) 

MINIMUM NUMBER OF TABS THE NUMBER OF TABS 
FROM WHICH SELECTION ORIGINALLY IN SERIES 
MUST BE AVAILABLE OF PLAY 

6 
7 
8 
9 

10 
11 
TI 
TI 
14 
15 

2001 - 2400 
2401 - 2800 
2801 - 3200 
3201 - 3600 
3601 - 4000 
4001 - 4400 
4401 : 4800 
4801 : 5200 
5201 : 5600 
5601 ~ 6000 

(9) No person shall sell or transfer to another person 
in this state, or for use within this state, or put out for 
public play, any pull tab series which contains more than 
((4006)) 6,000 individual pull tabs. 

AMENDATORY SECTION (Amending Order 205 
[90-11-058), filed 2/14/90 [5/15/90), effective 
3/17/90 [6/15/90]) 

WAC 230-40-125 WASHING TON BLACK-
JACK-RULES OF PLAY-WAGERING LIMITS. 
Washington blackjack is a nonhouse banking, card game 
and shall be permitted in Class A and E card rooms only 
and shall be played only in the following manner: 

( 1) One or two standard fifty-two-card decks shall be 
used with suits disregarded and each card valued nu-
merically only: Ace, I or 11; face cards (K, Q, J), 10 
each; others according to their spots, 10 to 2. One or two 
decks may be used when there are six or less players. 
Two decks shall be used when there are seven or more 
players. The cards shall be dealt from a shoe at all 
times. The game is played with a dealer /banker and 
only a player may be a dealer /banker. 

(2) When starting a new table the cards are cut to 
determine who the first dealer /banker will be. The deal-
er shall announce the amount of money that he or she 
will put into the bank. A minimum bank may be estab-
lished as per individual house rule. 

(3) Once the bank has been established, the player to 
the immediate left of the dealer places his/her wager on 
the bet line and the dealer covers that wager by match-
ing it with a like amount of chips. Each player makes 
their wager in turn and each wager is immediately 
matched by the dealer. The maximum wager shall not 
be more than ten dollars and the minimum wager may 
be set by house rule. If the bank runs out of money 
(tapped out) prior to the commencement of the deal, 
then only those players with a wager covered will be 
dealt a hand. No player may be dealt more than one 
hand. 

· (4) The play begins with the dealer dealing one card 
face up to each covered player including himself/herself, 
one more card face up to each covered player, and then 
one down card to himself/herself. If a player holds an 
ace and a face card or a ten, it is a "natural" 21 and the 
player collects twice the amount of their bet from the 
dealer, unless the dealer also has a natural which results 
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in a tie (push). All ties result in the players and the 
dealer recovering their wagers. 

(5) If the dealer has a "natural," he/she collects the 
wagers from players who do not have a "natural." If the 
dealer does not have a "natural," he/she pays off any 
player with a "natural" starting with the one closest to 
their left. Should the dealer not have enough money in 
the bank to make up the two for one payoff due on a 
"natural," then those hands and wagers will be frozen in 
place until the additional wagers are made up or the 
hand is over. If after the hand is over, a dealer cannot 
cover the two for one, the player shall get the amount of 
wager that was covered by the dealer. 

(6) If the dealer does not have a "natural," play con-
tinues with the player on the dealer's immediate left. 
The dealer deals cards face up, one by one, as that 
player calls for them. The player's aim is to total 21 or 
as close to 21 without going over. When a player is sat-
isfied with their total, they shall declare "stand." If more 
cards are wanted, the player declares "hit." If a player 
goes over a 21 point count, the hand is a "bust" and they 
must turn the hand down, while the dealer collects the 
bet. . 

(7) The dealer does the same with each remaining 
player. Any player who stands must wait while the deal-
er draws his or her cards. If the dealer goes bust, each 
standing player is paid the amount of their wager. If the 
dealer "stands," the down card is turned up and players 
whose totals are higher than the dealer's are paid. The 
dealer collects from any player whose total is less. Ac-
tion is always to the left of the dealer. Any frozen 
wagers needing to be "made up" will be done in order, 
to the left of the dealer from losing wagers the dealer 
collects. Should the dealer not be able to cover all frozen 
wagers then those frozen wagers are released to the win-
ning players and the deal passes immediately to the left 
at which time the new dealer shall announce their bank 
and shuffle the cards. The same shall apply if the dealer 
has no money in the bank. The dealer may, if allowed by 
house rule, add to their bank in between hands. 

(8) Upon completion of the shuffle, the player to the 
right of the dealer shall cut the cards. After the cards 
have been placed into the shoe the deal.er shall insert a 
blank card approximately three quarters of the way 
through the deck(s). A dealer may deal from the shoe 
until he/she reaches the blank card. After the blank 
card appears, the dealer may continue dealing that hand, 
but will not start a new hand. The deal must then pass 
to the player on the dealer's immediate left. The discards 
may only be reshuffled to complete the last hand. 

(9) Once wagers are placed and covered on the bet 
line, no player, including the dealer, may touch those 
wagers until the winner has been determined. Any 
player touching the wagers may be ruled to have fouled 
and their wager forfeited. 

(10) Any player who lifts their cards up from the ta-
ble or slides their cards out of their own playing area 
shall be ruled to have fouled and their wager may be 
forfeited. 

(11) No player may "buy" the bank. The deal must 
pass around the table to the left and no player can au-
thorize another player to deal for him or her. A new 

I s1 I 

player entering the game may not participate as the 
dealer /banker until at least two other players have dealt. 
If a player does not wish to deal and passes the deal, 
that player may not play in the first two hands conduct-
ed by the next dealer. A dealer may after completing 
one full hand, pass the deal and be able to participate in 
the next hand. 

(12) The dealer must stand on 17 or above and must 
take hits on 16 or below. If a dealer has an ace, it shall 
be counted as 11 (eleven) if it brings his or her total to 
17 or more (but not over 21). 

(13) If a player's first two cards total exactly 9, 10 or 
11, they may double their wager and receive one more 
card. The player must then stand on those three cards. If 
the dealer's bank is insufficient to cover a double down 
wager, the player may wager an amount equal to the 
dealer's remaining bank. The dealer must then cover 
that wager. If the dealer has no bank then a player may 
not double down. 

(14) If the dealer's face-up card is a ten, face card or 
ace, he/she may look at their face-down card to see if 
they have a natural; if his/her face-up card is anything 
else, they may not look at their face-down card until 
their turn comes to draw. Should the dealer violate this 
rule their hand may be ruled to have been fouled, which 
shall result in forfeiture of all remaining dealer wagers. 

(15) If a player's first two cards are a pair, then that 
player may split the pair into two separate hands. The 
amount of the player's original bet then goes on one of 
the cards, and they must place an equal amount as a bet 
on the other card. When this player's turn to draw 
comes, they receive an up-card for each hand and then 
play each hand in order. If the dealer does not have 
enough in their bank to cover the doubled bet, the dealer 
must cover an amount equal to the value of their re-
maining bank. The player then has the option to divide 
the wagers in any manner between the two hands, not to 
exceed the allowable limit per hand. If the dealer has no 
bank then the player may divide their wager in any 
manner between the two hands. If a player's original bet 
was a minimum allowed in that game then they may not 
split their pair. A player may only split a pair once. 

( 16) The dealer will pay only on the value of the cards 
held by the player and shall not pay on the number of 
cards received or the card sequence. 

(17) There shall be no credit or 1.0.U. issued by any 
player or management. 

(18) Washington blackjack shall be authorized for a 
((one )Cat)) test beginning April 1, 1990, and conclud-
ing ((Match 31)) December 31, 1991. Of the five tables 
authorized under RCW 9 .46.0281 (I) the card room li-
censee may utilize no more than two tables for 
Washington blackjack, and must notify the director ten 
days prior to initiating play. 

(19) The director may limit the number of partici-
pants in the test when in his judgement the number of 
participants exceed the ability of the staff to adequately 
monitor the test. 

Re,iser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 
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WSR 91-05-048 
PERMANENT RULES 

DEPARTMENT OF HEALTH 
[Order 142-Filed February 14, 1991, 3:22 p.m.] 

Date of Adoption: February 14, 1991. 
Purpose: To implement RCW 70.170.060 regarding 

hospital charity care. 
Citation of Existing Rules Affected by this Order: 

Repealing WAC 246-453-085; and amending WAC 
246-453-001, 246-453-010, 246-453-070, 246-453-
080, and 246-453-090. 

Statutory Authority for Adoption: RCW 70.170.060. 
Pursuant to notice filed as WSR 90-22-109 on 

November 7, 1990. 
Changes Other than Editing from Proposed to Adopt-

ed Version: The following changes were made as a re-
sponse to public comments: WAC 246-453-010(16) 
"reading impaired patients" was changed to "other pa-
tients who cannot read or comprehend the writing and 
explanation." This change was made to ensure that hos-
pitals interpret the notice whenever an impairment limits 
the patient's ability to understand it; WAC 246-453-
010(17) "dividends and interest" was changed to "net 
earnings from business and investment activities paid to 
the individual" "or disability benefits" was added. These 
changes were made to clarify the sources of income used 
to determine charity care eligibility; WAC 246-453-
010(18) the definition of "family" was replaced with the 
definition used in federal regulations; WAC 246-453-
010(20) "and which appear on their merits to have a 
chance of achieving third party sponsorship in full or in 
part" was added to the end of the definition. This clari-
fies the criteria under which the impact of a failure to 
pursue an appeal should be judged in achieving a final 
determination of sponsorship status; WAC 246-453-020 
(l)(c) "reasonable" was inserted before "efforts to reach 
a final determination of sponsorship status." This is con-
sistent with prohibitions against unreasonably burden-
some application requirements included in WAC 246-
453-020(5); WAC 246-453-020 (9)(a) "need to" was 
changed to "shall"; and several other grammatical 
changes were made. 

Effective Date of Rule: Thirty-one days after filing. 
February 14, 1991 

Kristine Gebbie 
Secretary 

AMENDATORY SECTION (Amending Order 121, 
filed 12/27/90, effective 1/31/91) 

WAC 246-453-001 PURPOSE. This chapter is 
adopted by the Washington state ((hospital commission 
pu1suant to chaplet 70.39 RCW as amended by sections 
14, 15, and 18, ehapte1 288, Laws of 1984)) department 
of health to implement the provisions of section 506, 
chapter 9, Laws of 1989 1st ex. sess. and chapter 70.170 
RCW. These sections relate to hospital policies for 
charity care ((and))1 bad debt and emergency medical 
care, including admission((s)) practices, ((and)) the 
compilation and measurement of the level of charity care 
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services provided by each hospital, and penalties for vio-
lation of these provisions. ((The p111 pose of s11ch policies 
and measu1 ements is. 

(l) To assure that no hospital or its medical staff ei 
thet adopts 01 maintains pi actices 01 policies which 1 e-
sult in a significant 1 eduction in the propo1 tion of pa-
tients who have no thi1d party eovc1agc and who arc 
unable to pay fot all 01 pai t of hospital sci •ices. 

(2) To assmc that unifonn ptoccdmes and clitclia fo1 
identifying earc to be classified as charity eatc arc ob 
served by all hospitals.)) 

AMENDATORY SECTION (Amending Order 121, 
filed 12/27/90, effective l/31/91) 

WAC 246-453-010 DEFINITIONS. As used in 
this chapter, unless the context requires otherwise, 

(l) (("Commission" means the Vlashington state hos• 
pita! commission ct cated by chaptc1 70.39 RCW)) "De-
partment" means the Washington state department of 
health created by chapter 9, Laws of 1989 1st ex. sess., 
RCW 43.70.020; 

(2) "Hospital" means any health care institution 
which is required to qualify for a license under RCW 
70.41.020(2); or as a psychiatric hospital under chapter 
71.12 RCW((, but shall not inclttdc beds utilized by a 
eomptehensi\lc eanecr center fo1 canec1 resca1eh, 01 any 
health care institution conducted fot those who 1 cly pt i-
ma1 ily upon hcatmcnt by p1ayc1 01 spititual means in 
aeeo1dancc with the c1ecd or tenets of any chu1ch 01 
denomination)); 

(3) "Manual" means the ((Washington state hospital 
commission's)) Accounting and Reporting Manual for 
Hospitals, adopted under WAC 261-20-030((:)).i. 

(4) "Indigent persons" shall mean those patients who 
have exhausted any third-party sources, including Med-
icare and Medicaid, and whose ((gross)) income is equal 
to or below 200% of the federal poverty standards, ad-
justed for family size((:)) or is otherwise not sufficient to 
enable them to pay for the care or to pay deductibles or 
coinsurance amounts required by a third-party payor; 

(5) "Charity care" means ((ncccssa1y hospital health 
caJC 1endc1cd)) appropriate hospital-based medical ser-
vices provided to indigent persons, as defined in ((W*e 
261 14=e20(4).)) this section; 

(6) "Bad debts" shall mean uncollectible amounts, 
excluding contractual adjustments, arising from failure 
to pay by patients whose care has not been classified as 
charity care((:)).i. 

(7) (("Region" means one of the health sen ice a1 eas 
established pursuant to RC'+Y 70.38.085, except that 
King County shall be considc1cd as a scpa1atc 1cgion.)) 
"Appropriate hospital-based medical services". shall 
mean those hospital services which are reasonably calcu-
lated to diagnose, correct, cure, alleviate, or prevent the 
worsening of conditions that endanger life, or cause suf-
fering or pain, or result in illness or infirmity, or threat-
en to cause or aggravate a handicap, or cause physical 
deformity or malfunction, and there is no other equally 
effective more conservative or substantially less costly 
course of treatment available or suitable for the person 
requesting the service. For purpose of this section, 
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"course of treatment" may include mere observation or, 
where appropriate, no treatment at all; 

(8) (("Regional ave1age" shall be the a1ithmetic 
mean:)) "Medical staff" shall mean physicians, dentists, 
nurses, and other professional individuals who have ad-
mitting privileges to the hospital, and may also partici-
pate as members of the medical staff committees, serve 
as officers of the medical staff, and serve as directors or 
chiefs of hospital departments; 

(9) "Third-party coverage" and "third-party sponsor-
ship" shall mean an obligation on the part of an insur-
ance company or governmental program which contracts 
with hospitals and patients to pay for the care of covered 
patients and services, and may include settlements, 
judgments, or awards actually received related to the 
negligent acts of others which have resulted in the medi-
cal condition for which the patient has received hospital 
services; 

(10) "Unusually costly or prolonged treatment" shall 
mean those services or combinations of services which 
exceed two standard deviations above the average 
charge, and/or three standard deviations above the av-
erage length of stay, as determined by the department's 
discharge data base; 

(I I) "Emergency care or emergency services" shall 
mean services provided for care related to an emergency 
medical or mental condition; 

(12) "Emergency department" and "emergency room" 
shall mean that portion of the hospital facility organized 
for the purpose of providing emergency care or emer-
gency services; 

(13) "Emergency medical condition" shall mean a 
medical condition manifesting itself by acute symptoms 
of sufficient severity, including severe pain, such that the 
absence of immediate medical attention could reason-
ably be expected to result in: 

(a) Placing the health of the individual (or, with re-
spect to a pregnant woman, the health of the woman or 
her unborn child) in serious jeopardy; 

(b) Serious impairment of bodily functions; 
(c) Serious dysfunction of any bodily organ or part. 
With respect to a pregnant woman who is having 

contractions the term shall mean: 
(d) That there is inadequate time to effect a safe 

transfer to another hospital before delivery; or 
(e) That transfer may pose a threat to the health or 

safety of the woman or the unborn child; 
(14) "Responsible party" shall mean that individual 

who is responsible for the payment of any hospital 
charges which are not subject to third-party 
sponsorship; 

(15) "Limited medical resources" shall mean the non-
availability of services or medical expertise which are 
required or are expected to be required for the appropri-
ate diagnosis, treatment, or stabilization per federal re-
quirements of an individual's medical or mental 
situation; 

(16) "Publicly available" shall mean posted or promi-
nently displayed within public areas of the hospital, and 
provided to the individual in writing and explained, at 
the time that the hospital requests information from the 
responsible party with regard to the availability of any 
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third-party coverage, in any language spoken by more 
than ten percent of the population in the hospital's ser-
vice area, and interpreted for other non-English speak-
ing or limited-English speaking or other patients who 
can not read or understand the writing and explanation; 

( 17) n Income n shall mean total cash receipts before 
taxes derived from wages and salaries, welfare pay-
ments, Social Security payments, strike benefits, unem-
ployment or disability benefits, child support, alimony, 
and net earnings from business and investment activities 
paid to the individual; 

(18) "Family" means a group of two or more persons 
related by birth, marriage, or adoption who live together; 
all such related persons are considered as members of 
one family; 

(19) "Initial determination of sponsorship status" 
shall mean an indication, pending verification, that the 
services provided by the hospital may or may not be 
covered by third party sponsorship, or an indication from 
the responsible party, pending verification, that he or she 
may meet the criteria for designation as an indigent 
person qualifying for charity care; and 

(20) "Final determination of sponsorship status" shall 
mean the verification of third party coverage or lack of 
third party coverage, as evidenced by payment received 
from the third party sponsor or denial of payment by the 
alleged third party sponsor, and verification of the re-
sponsible party's qualification for classification as an in-
digent person, subsequent to the completion of any ap-
peals to which the responsible party may be entitled and 
which on their merits have a reasonable chance of 
achieving third-party sponsorship in full or in part. 

NEW SECTION 
WAC 246-453-020 UNIFORM PROCEDURES 

FOR THE IDENTIFICATION OF INDIGENT PER-
SONS. For the purpose of identifying those patients that 
will be classified as indigent persons, all hospitals shall 
adopt and implement the following procedures: 

(1) The initiation of collection efforts directed at the 
responsible party shall be precluded pending an initial 
determination of sponsorship status, provided that the 
responsible party is cooperative with the hospital's efforts 
to reach an initial determination of sponsorship status; 

(a) Collection efforts shall include any demand for 
payment or transmission of account documents or infor-
mation which is not clearly identified as being intended 
solely for the purpose of transmitting information to the 
responsible party; 

(b) The initial determination of sponsorship status 
shall be completed at the time of admission or as soon as 
possible following the initiation of services to the patient; 

(c) If the initial determination of sponsorship status 
indicates that the responsible party may meet the crite-
ria for classification as an indigent person, as described 
in WAC 246-453-040, collection efforts directed at the 
responsible party will be precluded pending a final de-
termination of that classification, provided that the re-
sponsible party is cooperative with the hospital's reason-
able efforts to reach a final determination of sponsorship 
status; 
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(d) During the pendency of the initial determination 
of sponsorship status and/or the final determination of 
the applicability of indigent person criteria, hospitals 
may pursue reimbursement from any third-party cover-
age that may be identified to the hospital; 

(e) The requirements of this subsection shall not apply 
to clinics operated by disproportionate share hospitals, as 
defined and identified by the department of social and 
health services, medical assistance services, provided that 
patients are advised of the availability of charity care at 
the time that services are provided and when presented 
with a request for payment. 

(2) Notice shall be made publicly available that 
charges for services provided to those persons meeting 
the criteria established within WAC 246-453-040 may 
be waived or reduced. 

(3) Any responsible party who has been initially de-
termined to meet the criteria identified within WAC 
246-453-040 shall be provided with at least fourteen 
calendar days or such time as the person's medical con-
dition may require, or such time as may reasonably be 
necessary to secure and to present documentation as de-
scribed within WAC 246-453-030 prior to receiving a 
final determination of sponsorship status. 

(4) Hospitals must make every reasonable effort to 
determine the existence or nonexistence of third-party 
sponsorship that might cover in full or in part the 
charges for services provided to each patient. 

(5) Hospitals may require potential indigent persons 
to use an application process attesting to the accuracy of 
the information provided to the hospital for purposes of 
determining the person's qualification for charity care 
sponsorship. Hospitals may not impose application pro-
cedures for charity care sponsorship which place an un-
reasonable burden upon the responsible party, taking 
into account any physical, mental, intellectual, or senso-
ry deficiencies or language barriers which may hinder 
the responsible party's capability of complying with the 
application procedures. The failure of a responsible par-
ty to reasonably complete appropriate application proce-
dures shall be sufficient grounds for the hospital to initi-
ate collection efforts directed at the patient. 

(6) Hospitals may not require deposits from those re-
sponsible parties meeting the criteria identified within 
WAC 246-453-040 (1) or (2), as indicated through an 
initial determination of sponsorship status. 

(7) Hospitals must notify persons applying for charity 
care sponsorship of their final determination of sponsor-
ship status within fourteen calendar days of receiving 
information in accordance with WAC 246-453-030; 
such notification must include a determination of the 
amount for which the responsible party will be held fi-
nancially accountable. 

(8) In the event that the hospital denies the responsi-
ble party's application for charity care sponsorship, the 
hospital must notify the responsible party of the denial 
and the basis for that denial. 

(9) All responsible parties denied charity care spon-
sorship under WAC 246-453-040 (1) or (2) shall be 
provided with, and notified of, an appeals procedure that 
enables them to correct any deficiencies in documenta-
tion or request review of the denial and results in review 
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of the determination by the hospital's chief financial of-
ficer or equivalent. 

(a) Responsible parties shall be notified that they have 
thirty calendar days within which to request an appeal 
of the final determination of sponsorship status. Within 
the first fourteen days of this period, the hospital may 
not refer the account at issue to an external collection 
agency. After the fourteen day period, if no appeal has 
.been filed, the hospital may initiate collection activities. 

(b) If the hospital has initiated collection activities 
and discovers an appeal has been filed, they shall cease 
collection efforts until the appeal is finalized. 

(c) In the event that the hospital's final decision upon 
appeal affirms the previous denial of charity care desig-
nation under the criteria described in WAC 246-453-
040 ( l) or (2), the responsible party and the department 
of health shall be notified in writing of the decision and 
the basis for the decision, and the department of health 
shall be provided with copies of documentation upon 
which the decision was based. 

(d) The department will review the instances of deni-
als of charity care. In the event of an inappropriate de-
nial of charity care, the department may seek penalties 
as provided in RCW 70.170.070. 

(10) Hospitals should make every reasonable effort to 
reach initial and final determinations of charity care 
designation in a timely manner; however, hospitals shall 
make those designations at any time upon learning of 
facts or receiving documentation, as described in WAC 
246-453-030, indicating that the responsible party's in-
come is equal to or below two hundred percent of the 
federal poverty standard as adjusted for family size. The 
timing of reaching a final determination of charity care 
status shall have no bearing on the identification of 
charity care deductions from revenue as distinct from 
bad debts. 

(11) In the event that a responsible party pays a por-
tion or all of the charges related to appropriate hospital-
based medical care services, and is subsequently found to 
have met the charity care criteria at the time that ser-
vices were provided, any payments in excess of the 
amount determined to be appropriate in accordance with 
WAC 246-453-040 shall be refunded to the patient 
within thirty days of achieving the charity care 
designation. 

NEW SECTION 
WAC 246-453-030 DAT A REQUIREMENTS 

FOR THE IDENTIFICATION OF INDIGENT PER-
SONS. ( l) For the purpose of reaching an initial deter-
mination of sponsorship status, hospitals shall rely upon 
information provided orally by the responsible party. 
The hospital may require the responsible party to sign a 
statement attesting to the accuracy of the information 
provided to the hospital for purposes of the initial deter-
mination of sponsorship status. 

(2) Any one of the following documents shall be con-
sidered sufficient evidence upon which to base the final 
determination of charity care sponsorship status, when 
the income information is annualized as may be 
appropriate: 

(a) A "W-2" withholding statement; 
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(b) Pay stubs; 
(c) An income tax return from the most recently filed 

calendar year; 
(d) Forms approving or denying eligibility for Medic-

aid and/or state-funded medical assistance; 
(e) Forms approving or denying unemployment com-

pensation; or 
(f) Written statements from employers or welfare 

agencies. 
(3) In the event that the responsible party's identifi-

cation as an indigent person is obvious to hospital per-
sonnel, and the hospital personnel are able to establish 
the position of the income level within the broad criteria 
described in WAC 246-453-040 or within income rang-
es included in the hospital's sliding fee schedule, the 
hospital is not obligated to establish the exact income 
level or to request the aforementioned documentation 
from the responsible party, unless the responsible party 
requests further review. 

(4) In the event that the responsible party is not able 
to provide any of the documentation described above, 
the hospital shall rely upon written and signed state-
ments from the responsible party for making a final de-
termination of eligibility for classification as an indigent 
person. 

(5) Information requests, from the hospital to the re-
sponsible party, for the verification of income and family 
size shall be limited to that which is reasonably neces-
sary and readily available to substantiate the responsible 
party's qualification for charity sponsorship, and may 
not be used to discourage applications for such sponsor-
ship. Only those facts relevant to eligibility may be veri-
fied, and duplicate forms of verification shall not be 
demanded. 

NEW SECTION 
WAC 246-453-040 UNIFORM CRITERIA FOR 

THE IDENTIFICATION OF INDIGENT PERSONS. 
For the purpose of identifying indigent persons, all hos-
pitals shall use the following criteria: 

(1) All responsible parties with family income equal 
to or below one hundred percent of the federal poverty 
standard, adjusted for family size, shall be determined to 
be indigent persons qualifying for charity sponsorship for 
the full amount of hospital charges related to appropri-
ate hospital-based medical services that are not covered 
by private or public third-party sponsorship; 

(2) All responsible parties with family income be-
tween one hundred one and two hundred percent of the 
federal poverty standard, adjusted for family size, shall 
be determined to be indigent persons qualifying for dis-
counts from charges related to appropriate hospital-
based medical services in accordance with the hospital's 
sliding fee schedule and policies regarding individual fi-
nancial circumstances; 

(3) Hospitals may classify any individual responsible 
party whose income exceeds two hundred percent of the 
federal poverty standard, adjusted for family size, as an 
indigent person eligible for a discount from charges 
based upon that responsible party's individual financial 
circumstances. 
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NEW SECTION 
WAC 246-453-050 GUIDELINES FOR THE 

DEVELOPMENT OF SLIDING FEE SCHEDULES. 
All hospitals shall, within ninety days of the adoption of 
these rules, implement a sliding fee schedule for deter-
mination of discounts from billed charges for responsible 
parties meeting the criteria in WAC 246-453-040(2). 
These sliding fee schedules must be made available upon 
request. 

( 1) In developing these sliding fee schedules, hospitals 
must consider the following guidelines: 

(a) The sliding fee schedule should consider the level 
of charges that are not covered by any public or private 
sponsorship in relation to or as a percentage of the re-
sponsible party's family income; 

(b) The sliding fee schedule should determine the 
maximum amount of charges for which the responsible 
party will be expected to provide payment, with flexibili-. 
ty for hospital management to hold the responsible party 
accountable for a lesser amount after tafug into ac-
count the specific financial situation of the responsible 
party; 

(c) The sliding fee schedule should take into account 
the potential necessity for allowing the responsible party 
to satisfy the maximum amount of charges for which the 
responsible party will be expected to provide payment 
over a reasonable period of time, without interest or late 
fees; and 

(d) Hospital policies and procedures regarding the 
sliding fee schedule should specify the individual finan-
cial circumstances which may be considered by appro-
priate hospital personnel for purposes of adjusting the 
amount resulting from the application of the sliding fee 
schedule, such as: 

(i) Extraordinary nondiscretionary expenses relative to 
the amount of the responsible party's medical care 
expenses; 

(ii) The existence and availability of family assets, 
which may only be considered with regard to the applic-
ability of the sliding fee schedule; 

(iii) The responsible party's future income earning ca-
pacity, especially where his or her ability to work in the 
future may be limited as a result of illness; and 

(iv) The responsible party's ability to make payments 
over an extended period of time. 

(2) Examples of sliding fee schedules which address 
the guidelines in the previous subsection are: 

(a) A person whose annual family income is between 
one hundred one and two hundred percent of the federal 
poverty standard, adjusted for family size, shall be re-
sponsible for that portion of his/her hospital charges 
that are not covered by public or private sponsorship 
that is forty percent of the amount by which that per-
son's annual family income exceeds one hundred percent 
of the federal poverty standard, adjusted for family size. 
This responsibility may be adjusted by appropriate hos-
pital personnel after taking into consideration the indi-
vidual financial circumstances of the responsible party. 
The responsible party's financial obligation which re-
mains after the application of this sliding fee schedule 
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may be payable in monthly installments over a reason-
able period of time, without interest or late fees, as ne-
gotiated between the hospital and the responsible party. 

(b) A person whose family income is between one 
hundred one and two hundred percent of the federal 
poverty standard, adjusted for family size, shall have 
his/her hospital charges that are not covered by public 
or private sponsorship reduced according to the schedule 
below. The resulting responsibility may be adjusted by 
appropriate hospital personnel after taking into consid-
eration the individual financial circumstances of the re-
sponsible party. The responsible party's financial obliga-
tion which remains after the application of this sliding 
fee schedule may be payable in monthly installments 
over a reasonable period of time, without interest or late 
fees, as negotiated between the hospital and the respon-
sible party. The schedule is as follows: 
INCOME AS A PERCENTAGE 
OF FEDERAL POVERTY LEVEL 

One hundred one to 
one hundred thirty-three 

One hundred thirty-four to 
one hundred sixty-six 

One hundred sixty-seven to 
two hundred 

PERCENTAGE DISCOUNT 

Seventy-five percent 

Fifty percent 

Twenty-five percent 

(3) The provisions of this section and RCW 
70.170.060(5) shall not apply to the professional services 
of the hospital's medical staff, provided that the charges 
for such services are either submitted by the individual 
medical staff or are separately identified within the hos-
pital's billing system. 

NEW SECTION 
WAC 246-453:-060 DENIAL OF ACCESS TO 

EMERGENCY CARE BASED UPON ABILITY TO 
PAY AND TRANSFER OF PATIENTS WITH 
EMERGENCY MEDICAL CONDITIONS OR AC-
TIVE LABOR. (1) No hospital or its medical staff shall 
adopt or maintain admission practices or policies which 
result in: 

(a) A significant reduction in the proportion of pa-
tients who have no third-party coverage and who are 
unable to pay for hospital services; 

(b) A significant reduction in the proportion of indi-
viduals admitted for inpatient hospital services for which 
payment is, or is likely to be, less than the anticipated 
charges for or costs of such services; or 

(c) The refusal to admit patients who would be ex-
pected to require unusually costly or prolonged treat-
ment for reasons other than those related to the appro-
priateness of the care available at the hospital. 

(2) No hospital shall adopt or maintain practices or 
policies which would deny access to emergency care 
based on ability to pay. No hospital which maintains an 
emergency department shall transfer a patient with an 
emergency medical condition or who is in active labor 
unless the transfer is performed at the request of the pa-
tient or is due to the limited medical resources of the 
transferring hospital. Hospitals must follow reasonable 
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procedures in making transfers to other hospitals includ-
ing confirmation of acceptance of the transfer by the re-
ceiving hospital. 

(3) The department shall monitor hospital compliance 
with subsections ( 1) and (2) of this section. The depart-
ment shall report to the legislature and the governor on 
hospital compliance with these requirements and shall 
report individual instances of possible noncompliance to 
the state attorney general or the appropriate federal 
agency. For purposes of monitoring compliance with 
subsection (2) of this section, the department is to follow 
all definitions and requirements of federal law. 

(4) Except as required by federal law and subsection 
(2) of this section, nothing in this section shall be inter-
preted to indicate that hospitals and their medical staff 
are required to provide appropriate hospital-based med-
ical services, including experimental services, to any 
individual. 

AMENDATORY SECTION (Amending Order 121, 
filed 12/27 /90, effective 1/31/91) 

WAC 246-453:-070 STANDARDS FOR AC-
CEPTABILITY OF HOSPITAL POLICIES FOR 
CHARITY CARE AND BAD DEBTS. (1) Each hos-
pital shall develop ((a chatity ca1e policy fo1 indigent 
pe1 sons which conside1 s the guidelines and ctitet ia fo1 
dete1 mining eha1 ity ca1 e found in Appendix G of the 
n1annal, IIFMA P1 inciples and P1 actices Boa1d State-
ment 2 Defining Chatity Senice as Conhasted to Bad 
Bcbts)), and submit to the department, within ninety 
days of the adoption of these rules, charity care policies, 
procedures, and sliding fee schedules consistent with the 
requirements included in WAC 246-453:-020, 246-453-
030, 246-453:-040, and 246-453:-050. Any subsequent 
modifications to those policies, procedures, and sliding 
fee schedules must be submitted to the department no 
later than thirty days prior to their adoption by the 
hospital. 

(2) Each hospital shall develop, and submit to the de-
partment within ninety days of the adoption of these 
rules, bad debt policies and procedures, including rea-
sonable and uniform standards for collection of the un-
paid portions of hospital charges that are the patient's 
responsibility ((by Ma1ch 31, 1985)). These standards 
are to be part of each hospital's system of accounts re-
ceivable management manuals, which support hospital 
collection policies. Manuals should cover procedures for 
preadmission, admission, discharge, outpatient registra-
tion and discharge, billing, and credit and collections. 
((Manuals shall be available foi inspection by the com-
mission)) All subsequent modifications to these bad debt 
policies must be submitted to the department no later 
than thirty days prior to their adoption by the hospital. 

(3) The department will review the charity care and 
bad debt policies and procedures submitted in accord-
ance with the provisions of this section. If any of the po-
licies and procedures do not meet the requirements of 
this section or WAC 246-453:-020, 246-453:-030, 246-
453:-040, or 246-453:-050, the department shall reject 
the policies and procedures and shall so notify the hos-
pital. Such notification shall be in writing, addressed to 
the hospital's chief executive officer or equivalent, and 
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shall specify the reason(s) that the policies and proce-
dures have been rejected. Any such notification must be 
mailed within fourteen calendar days of the receipt of 
the hospital's policies and procedures. Within fourteen 
days of the date of the rejection notification, the hospital 
shall revise and resubmit the policies and procedures. 

AMENDATORY SECTION (Amending Order 121, 
filed 12/27 /90, effective I /31 /91) 

WAC 246-453-080 REPORTING REQUIRE-
MENTS. (((l) Each hospital shall submit a copy of its 
cha1ity catc policy by Match 31, 1985. All modifications 
to such policies shall be submitted to the commission 
within thit ty days aftc1 adoption. 

(2) Each hospital shall submit a copy of its policies on 
reasonable and anifo1 m standa1 ds fot pt oceda1 cs to col• 
leet the unpaid poi tions of hospital chat gcs that a1 e the 
patient's 1 csponsibility. All modifications to such policies 
shall be submitted to the hospital commission within 
thit ty days aftc1 adoption. 

(3) Each hospital shall compile data on chatity ca1c 
prov idcd, as defined by this chapte1, beginning Aptil 1, 
1985. Data shall be t1ansmittcd to the commission by 
Aagast 15, 1985, coveting the pctiod of Aptil 1, 1985 
th1 oagh Jane 30, 1985. Thct caftc1, q11a1 tctly data 
t1 ansmissions, due 45 days following each qaaJtct, shall 
be sent to the commission. Rcpo1 t fo11nats will be ptc-
seribcd by the conmrission.)) Each hospital shall compile 
and report data to the department with regard to the 
amount of charity care provided, in accordance with in-
structions issued by the department. 

AMENDATORY SECTION (Amending Order 121, 
filed 12/27 /90, effective 1/31/91) 

WAC 246-453-090 PENAL TIES FOR VIOLA-
TION. ((RCW 70.39.200 p1ovidcs that cvc1y pctson 
who shall violate 01 knowingly aid and abet the violation 
of chapter 70.39 RCW 01 any \!alid otdcts, tales, Ot 
1 egalations thet eande1, ot who fails to pct fo11n any aet 
which that chaptc1 makes it his/liCi dnty to pet fornr 
shall be guilty of a misdcmeano1. Following official no-
tice to the aeeuscd by the commission of the existence of 
an alleged violation, each day upon which a violation 
oeeu1 s shall constitute a scpat ate 'Y iolation. Any pet son 
violating the p1ovisions of chaplet 70.39 RC\ll may be 
enjoined f1 om eontinaing saeh violation.)) 
ill Failure to file the policies, procedures, and sliding 

fee schedules as required by WAC 246-453-070 or the 
reports required by WAC ((261 14=040)) 246-453-080 
shall constitute a violation of chapter 9, Laws of 1989 
1st ex. sess., and the ((commission may)) department 
will levy a civil penalty ((not to exceed)) of one hundred 
dollars per day for each day following official notice of 
the violation ((by the commission)). The ((exeeativc di-
1 cetot of the commission)) department may grant exten-
sions of time to file the reports, in which cases failure to 
file the reports shall not constitute a violation until the 
extension period has expired. 

(2) Failure to comply with other provisions of Part V 
of chapter 9, Laws of 1989 1st ex. sess., and chapter 
70.170 RCW, and chapter 246-453 WAC, will result in 
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civil penalties as provided within RCW 70.170.070(2), 
with the exception that the terms "not exceeding" and 
"not to exceed" will be read to mean "of." 

REPEALER 
The following section of the Washington Administra-

tive Code is repealed: 
WAC 246-453-085 CHARITY CARE 

MEASUREMENT. 

WSR 91-05-049 
WITHDRAWAL OF PROPOSED RULES 

DEPARTMENT OF HEALTH 
(Board of Pharmacy) 

[Filed February 14, 1991, 3:24 p.m.] 

Please withdraw WSR 90-19-022, filed on September 
11, 1990. This filing contained the following WAC 
section [ s] pertaining to hospital pharmacy standards: 
WAC 360-17-010, 360-17-040, 360-17-070, 360-17-
075, 360-17-095, and 360-17-100. The Board of Phar-
macy will be amending and refiling these rules at a later 
date. 

Donald H. Williams 
Executive Director 

WSR 91-05-050 
NOTICE OF PUBLIC MEETINGS 

EDMONDS COMMUNITY COLLEGE 
[Memorandum-February 14, 1991] 

Tuesday, February 19, 1991 
Lynnwood Hall, Room 424 

4:30 - 6:25 
The facilities for this meeting are free of mobility barri-
ers and interpreters for deaf individuals and brailled or 
taped information for blind individuals will be provided 
upon request when adequate notice is given. 

WSR 91-05-051 
NOTICE OF PUBLIC MEETINGS 

COUNCIL ON 
VOCATIONAL EDUCATION 
[Memorandum-February 14, 1991] 

Room B-11 
New Market Vocational Skills Center 

7299 New Market Street 
Tumwater, WA 

February 21, 1991, work session/committee meetings, 
Room B-11, New Market Vocational Skills Center. 
February 22, 1991, council meeting. 
The meeting site is barrier free. People needing special 
accommodations should contact the council office at 
(206) 753-3715. 
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WSR 91-05-052 
EMERGENCY RULES 

HIGHER EDUCATION 
PERSONNEL BOARD 

[Filed February 14, 1991, 3:46 p.m.] 

Date of Adoption: February 14, 1991. 
Purpose: To determine salary increases following 

board revisions to the classification plan. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 251-08-112 Salary-Reallocation. 
Statutory Authority for Adoption: RCW 28B.16.100. 
Pursuant to RCW 34.05.350 the agency for good 

cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the 
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity 
to comment upon adoption of a permanent rule would be 
contrary to the public interest. 

Reasons for this Finding: Due to the significance of 
the office support classification study completed by the 
Higher Education Personnel Board, the legislature, 
Office of Financial Management, institutions, and em-
ployees must know well in advance what rules will be in 
effect at the time of implementation in order to establish 
the cost of implementing the study. The tentative date of 
implementation of the study is July 1, 1991, however, 
the allocations affected by this study must be done in 
April. 

Effective Date of Rule: Immediately. 
February 14, 1991 

John A. Spitz 
Director 

AMENDATORY SECTION (Amending Order 166, 
filed 12/31/87, effective 2/1/88) 

WAC 251-08-112 SALARY-REALLOCA-
TION. (1) An employee occupying a position that is re-
allocated to an existing class with a higher salary range 
maximum shall receive an increase in the same manner 
as is provided for promotion in WAC 251-08-110. The 
periodic increment date shall be established as provided 
in WAC 251-08-100. 

(2) An employee occupying a position that is reallo-
cated to an existing class with a lower salary maximum 
shall be placed in the salary step in the new range which 
is closest to the current salary, provided such salary does 
not exceed the top step of the new salary range. 

(3) When reallocation is necessary because the board 
has created, abolished, or modified a class, the incum-
bent wi1l remain in the position and the following wi1l 
apply: 

(a) An employee occupying a position reallocated to a 
class with a lower salary range maximum wi1l retain his/ 
her current salary and wi1l be allowed to achieve the 
salary maximum of the former class at the time of real-
location. The employee wi1l Jose the right to such salary 
maintenance if he/she voluntarily demotes, promotes, or 
moves to another class, 

(b) An employee occupying a position reallocated to a 
class with a higher salary range maximum will ((receive 
an ine1ease as p1o•ided in WAC 251~8 116)) have 
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his/her salary adjusted to the same step in the new 
~ange as was held in the previous range. The periodic 
increment date of the affected employee will remain 
unchanged; 

( c) A reallocation which results from the board's 
abolishment of a class will be effective the date of the 
board's action. 

WSR 91-05-053 
PREPROPOSAL COMMENTS 

BUILDING CODE COUNCIL 
[Filed February 14, 1991, 4:03 p.m.] 

Subject of Possible Rule Making: State Building 
Code, consideration of amendments to the state regula-
tions for barrier-free facilities. 

Persons may Comment on this Subject in the Follow-
ing Ways: Provide comments in writing, State Building 
Code Council, Ninth and Columbia Building, Mailstop 
GH-51, Olympia, Washington 98504-4151, on Febru-
ary 25, 1991, through April 30, 1991. 

Other Information or Comments by Agency at this 
Time, if any: Provide comments concerning potential 
statewide amendments to the state regulations for barri-
er~free facilities, chapter 51-10 WAC, possible amend-
ments necessitated by the Federal Fair Housing Act of 
1989 or the Americans with Disabilities Act of 1990, 
possible amendments necessitated by adoption of acces-
sibility standards into the 1991 Uniform Building Code 
and any other matter relevant to the adoption of the 
state regulations for barrier-free facilities, chapter 51-
10 WAC. Formal rulemaking will commence in June 
1991 with public hearings in August and September 
1991. Adoption will occur by November 30, 1991. Con-
tact: Willy O'Neil, State Building Code Council, Ninth 
and Columbia Building, Mailstop GH-51, Olympia, 
Washington 98504-4151, (206) 586-0486. 

February 8, 1991 
Gene Colin 

Chair 

WSR 91-05-054 
PROPOSED RULES 

HIGHER EDUCATION 
PERSONNEL BOARD 

[Filed February 15, 1991, 9:24 a.m.] 

Continuance of WSR 91-02-038. 
Title of Rule: WAC 251-19-155 Workers' compensa-

tion-Return-to-work-Purpose; 251-19-156 Workers' 
compensation-Return to work-Opportunity; 251-19-
157 Workers' compensation-Return to work-Pro-
gram; 251-19-158 Workers' compensation-Return to 
work-Eligibility; and 251-24-030 Training and devel-
opment programs-Contents. 

Purpose: To provide incentives for institutions of 
higher education to participate in return-to-work 
programs. 

Statutory Authority for Adoption: RCW 28B. l 6.100. 
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Statute Being Implemented: RCW 28B. l 6.300 
[28B.16.IOO). 

Summary: Rules set forth the purpose of a return-to--
work program, specify the establishment of a policy at 
each institution of higher education and eligibility, and 
specify that supervisors will be trained on implementa-
tion of the policy. 

Reasons Supporting Proposal: To comply with new 
legislation, chapter 204, Laws of 1990. 

Name of Agency Personnel Responsible for Drafting: 
Bill Gunther, 1202 Black Lake Boulevard, FT-11, 
Olympia, 753-0380; Implementation and Enforcement: 
John Spitz, Director, 1202 Black Lake Boulevard, FT-
11, Olympia, 753-3730. 

Name of Proponent: Higher Education Personnel 
Board staff, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule proposal resulted from a legislative find-
ing that workplace safety in state employment is of par-
amount importance in maintaining a productive and 
committed state workforce. A purpose of this new law is 
to provide incentives for agencies and institutions of 
higher education to participate in industrial insurance 
safety programs and return-to-work programs by au-
thorizing use of the industrial insurance premium re-
funds earned by agencies or institutions of higher edu-
cation participating in industrial insurance retrospective 
rating programs. 

Proposal Changes the Following Existing Rules: Pro-
posal amends WAC 251-24-030 to specify that supervi-
sors will be trained on implementation of the institution 
return-to-work policy. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Centralia College, Centralia, 
Washington, on April 4, 1991, at 10:00 a.m. 

Submit Written Comments to: 1202 Black Lake 
Boulevard, FT-11, Olympia, WA 98504, by April 3, 
1991. 

Date of Intended Adoption: April 4, 1991. 
January 29, 1991 

John A. Spitz 
Director 

WSR 91-05-055 
PROPOSED RULES 

HIGHER EDUCATION 
PERSONNEL BOARD 

[Filed February 15, 1991, 9:25 a.m.) 

Continuance of WSR 91-02-039. 
Title of Rule: WAC 251-12-085 Hearing examiners; 

251-19-120 Appointment-Temporary; and 251-19-
160 Appointment-Conversion of exempt position. 

Purpose: WAC 251-12-085 addresses written and 
oral argument for exceptions hearings; WAC 251-19-
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120 specifies parameters regarding temporary appoint-
ments; and WAC 251-19-160 specifies conversion of 
exempt positions to classified positions. 

Statutory Authority for Adoption: RCW 28B.16.100. 
Statute Being Implemented: RCW 28B.16.IOO. 
Summary: Housekeeping correction which was acci-

dentally omitted from amended rule filed on June 8, 
1990; housekeeping correction to accurately reflect 
amendments to WAC 251-01-415 which were adopted 
January 7, 1990; and housekeeping correction to accu-
rately reflect amendments to WAC 251-04-040 which 
were adopted October I, 1990. 

Name of Agency Personnel Responsible for Drafting: 
Holly Galloway, 1202 Black Lake Boulevard, FT-I I, 
Olympia, 586-8642; Implementation and Enforcement: 
John Spitz, Director, 1202 Black Lake Boulevard, FT-
11, Olympia, 753-3730. 

Name of Proponent: Higher Education Personnel 
Board staff, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Each of these housekeeping changes reflect previ-
ous board action on other rule amendments. 

Proposal Changes the Following Existing Rules: 
Keeps all rules in alignment with one another by reflect-
ing board action in amendments made earlier this year. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Centralia College, Centralia, 
Washington, on April 4, 1991, at 10:00 a.m. 

Submit Written Comments to: 1202 Black Lake 
Boulevard, FT-II, Olympia, WA 98504, by April 3, 
1991. 

Date of Intended Adoption: April 4, 1991. 

WSR 91-05-056 
PERMANENT RULES 
STATE BOARD 

OF EDUCATION 

January 29, 1991 
John A. Spitz 

Director 

[Filed February 15, 1991, 10:44 a.m.) 

Date of Adoption: January 25, 1991. 
Purpose: To establish criteria for three categories of 

certificates: A substandard, for persons of unusual dis-
tinction or talent, and an internship. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 180-79-230. 

Statutory Authority for Adoption: RCW 
28A.4 I 0.0 I 0. 

Pursuant to notice filed as WSR 91-01-092 on 
December 18, 1990. 

Changes Other than Editing from Proposed to Adopt-
ed Version: Changes were primarily editorial and adding 
clarifying language. Sections were added requiring 60 
clock hours of study within the first 60 days of employ-
ment for teachers hired under WAC 180-79-230 and 
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180-79-236. Language was added to WAC 180-79-241 
to provide assistance to the intern teacher during their 
first week of teaching. 

Effective Date of Rule: Thirty-one days after filing. 
February 14, 1991 

Dr. Monica Schmidt 
Executive Director 

Secretary 

AMENDA TORY SECTION (Amending WSR 90-12-
075, filed 6/1/90, effective 7 /2/90) 

WAC 180-79-230 LIMITED CERTIFICATES. 
Notwithstanding other requirements prescribed in this 
chapter for eligibility for certification in the state of 
Washington, the following certificates shall be issued 
under specific circumstances set forth below for limited 
service: 

{l) ( (Consultant special tcaehc1 01 educational staff 
associate ec1 tificatc. 

(a) The issuance of consultant special ec1 tificatcs is 
limited to. 

(i) Pei sons highly qualified and cxpc1 icnecd in fields 
of knowledge to be taught in the common 01 nonpublic 
schools, 

(ii) Pei sons who qualify to inst1 act in the t1 affie safety 
p1 og1 am as pa1 ap1 ofcssionals pm suant to WAC 392 
153==020 (2) and (3), 

(iii) Pei sons who a1 c assigned htsli action al 1 csponsi-
bility fo1 int1ammal/intc1scholastie activities which a1c 
pm t of the dist1 ict app1 Ol cd p1 og1 am, 

(iv) PcISons who possess a baecalau1eatc 01 highc1 
dcg1cc as other wise 1cquhcd in WAC 180=79 125 and 
who possess a state of \Yashington license fo1 a nu1sc, 
occupational thciapist, 01 physical thc1apist. PROVID= 
ED, That this exception to othc1 cc1 tifieation 1 cqui1 c= 
men ts shall tcr minatc as of midnight August 31, 1991. 

(b) Such certificates arc issued to individuals who ate 
ser ccncd by the local school dish iet 01 educational sci -
vice dish ict superintendents. The educational sen ice 
dish iet 01 local dish iet superintendent will lCI ify that 
the following e1itc1ia have been met when 1cqucsting the 
consultant special teacher 01 educational staff associate 
eer tifieatc. 

(i) No per son with 1 cgulat ec1 tifieation in the field is 
available as verified by the distt iet 01 educational sen ice 
dish iet super intcndcnt, 

(ii) The individual will be delegated pt imat y 1 csponsi-
bility fot planning, conducting, and evaluating instt ue-
tional 01 educational staff associate activities and will 
not be sen ing in a pa1 apt ofcssional t olc which would not 
1 cquit c ecr tification, 

(iii) The individual is being cc1tificatcd fot a limited 
assignment and 1 csponsibility in a specified 
activity/field, 

(iv) Pc1sonnel so cc1tificatcd will be 01icntcd and p1c-
pa1 cd fot the specific assignment and will be appt iscd of 
any legal liability, the lines of autho1ity, and the duta-
tion of the assignment, and 
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(v) The district 01 educational sen ice dish ict supct in• 
tcndcnt will indicate the basis Oil which he/she has de-
ter mined that the individual is competent fot the assign-
ment and will vCI ify that gcncial 1 cqui1 cmcnts fo1 cc1 ti-
fication as set forth in WAC 180=75==085 (1) and (2) 
hale been met. 

(c) The cct tificatc is valid fot one yca1 and only for 
the activity specified, by cndot scmcnt, Oil such cc1 tifi-
catc. The cc1 tificatc may be 1cissucd on application and 
evidence that 1cquhcmcnts continue to be met. PRO-
VIDED, That the super intclldcnt of public inst1 action 
may extend the validity of the cct tificatc for mot c than 
one yca1 but no mote than fom yca1s.)) Conditional 
certificate. 

(a) Such certificates are issued upon application by 
the local school district or educational service district 
superintendent to persons: 

(i) Who meet the age, good moral character, and per-
sonal fitness requirements of WAC 180-75-085 (l) and 
(2); and 

(ii) Who are highly qualified and experienced in sub-
ject matter to be taught in the common or nonpublic 
schools; or 

(iii) Who qualify to instruct in the traffic safety pro-
gram as paraprofessionals pursuant to WAC 392-153-
020 (2) and (3); or 

(iv) Who are assigned instructional responsibility for 
intramural/interscholastic activities which are part of 
the district approved program; or 

(v) Who possess a baccalaureate or higher degree or 
otherwise required in WAC 180-79-125 and who pos-
sess a state of Washington license for a nurse, occupa-
tional therapist, or physical therapist: PROVIDED, 
That this exception to other certification requirements 
shall terminate as of midnight August 31, 1991. 

(b) The educational service district or local district 
superintendent will verify that the following criteria have 
been met when requesting the conditional certificate: 

(i) No person with regular certification in the field is 
available as verified by the district or educational service 
district superintendent; 

(ii) The district or educational service district super-
intendent will indicate the basis on which he/she has 
determined that the individual is competent for the 
assignment; 

(iii) The individual is being certificated for a limited 
assignment and responsibility in a specified activity/ 
field. 
(c) When requesting the conditional certificate for 
persons who are highly qualified and experienced in 
fields of knowledge to be taught in the common or non-
public schools, the educational service district superin-
tendent or local district superintendent will verify that 
the following additional criteria will be met: 

(i) The individual will be delegated primary responsi-
bility for planning, conducting, and evaluating instruc-
tional activities with the direct assistance of a school 
district mentor and will not be serving in a paraprofes-
sional role which would not require certification; 

(ii) Personnel so certificated will be oriented and pre-
pared for the specific assignment by the employing dis-
trict. A written plan of assistance will be developed, in 
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cooperation with the person to be employed within 
twenty working days from the commencement of the a.s-
signment. In addition, pr.ior. t.o teaching the. p~~s.on will 
be apprised of any legal hab1hty, the respons1b1ht1es of a 
professional educator, the lines of authority, and the du-
ration of the assignment; 

(iii) Within the first sixtr working days, pe~sonnel so 
certificated will complete sixty clock hours (six quarter 
hours or four semester hours) of course work in pedago-
gy and child/adolescent development appropriate to ~he 
assigned grade level(s) as approved by the employmg 
school district. 

(d) The certificate is valid for two .years or less and 
only for the activity specified. The ce~tificate may be re-
issued for two years and for two year mtervals thereafter 
upon completion of sixty clock hours (six quarter hours 
or four semester hours) of course work since the issuance 
of the most recent certificate as approved by the em-
ploying school district. 

(2) Substitute certificate. 
(a) The substitute certificate entitles the holder to ~ct 

as substitute during the absence of the regularly certifi-
cated staff member for a period not to exceed thirty 
consecutive school days during the school year in any 
one assignment. This certificate may be issued to: 

(i) Teachers, educational staff associates or adminis-
trators whose state of Washington certificates have ex-
pired, or 

(ii) Persons who have completed state approved prep-
aration programs at regionally accredited colleges and 
universities for certificates. 

(b) The substitute certificate is valid for life: 
(c) PROVIDED, That if the district has exhauste? or 

reasonably anticipates it will exhaust its list of quahfied 
substitutes who are willing to serve as substitutes, the 
superintendent of public instruction may issue emer?en-
cy substitute certificates to p.ersons n?t fully quahfi~d 
under this subsection for use m a particular school dis-
trict once the list of otherwise qualified substitutes has 
been exhausted. Such emergency substitute certificates 
shall be valid for three years. 

(3) Emergency certification. 
(a) Emergency certification for specific positions may 

be issued upon the recommendation of school district 
and educational service district superintendents to per-
sons who hold the appropriate degree and have substan-
tially completed a program of preparation in accordance 
with Washington requirements for certification: PRO-
VIDED, That a qualified person who holds regular cer-
tification is not available or that the position is essential 
and circumstances warrant consideration of issuance of 
an emergency certificate. 

(b) The emergency certificate is valid for one year. 
(4) Nonimmigrant alien exchange teacher. Applicants 

for certification as a nonimmigrant alien exchange 
teacher must qualify pursuant to WAC 392-193-055(1) 
and be eligible to serve as a teacher in the elementary or 
secondary schools of the country of residence. 

(5) Nonimmigrant alien foreign language teacher. 
Applicants for certification as a n?nimmigrant alien for-
eign language teacher must qualify pursuant to WAC 
392-193-055(2) and possess a baccalaureate degree or 
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establish equivalency to a baccalaureate degree by hav-
ing his or her college or university transcripts evaluated 
as equivalent by any accredited college or university 
within the state of Washington. 

NEW SECTION 
WAC 180--79-236 INSTRUCTIONAL SPE-

CIALIST CERTIFICATE. In order to provide oppor-
tunities for persons of unusual distinction or exceptional 
talent to teach in Washington, the state board of educa-
tion establishes the instructional speCialist certificate 
that shall be issued under the specific circumstances set 
forth below: 

Instructional specialist certificate. 
( l) Such certificates are issued upon application by 

the local school district or educational service district 
superintendents for a limited assignment and responsi-
bility in a specified activity /field to persons: 

(a) Who have unusual distinction or exceptional talent 
which is able to be demonstrated through public records 
of accomplishments and or awards; 

(b) Whose records of accomplishments or awards are 
documented by the local school district or educational 
service district superintendent who has requested such a 
certificate; 

(c) Who meets the age, good moral character, and 
personal fitness requirements of WAC 180--75--085 (I) 
and (2). 

(2) Such certification applications will be reviewed by 
the office of the superintendent of public instruction and 
approved by the state board of education before issuance 
of the certificate. 

(3) When requesting the instructional specialist cer-
tificate for persons of unusual distinction or exceptional 
talent, the school district or educational service district 
superintendent will verify that the following criteria will 
be met: 

(a) The individual will be delegated primary responsi-
bility for planning, conducting, and evaluating instruc-
tional activities with the direct assistance of a school 
district mentor and will not be serving in a paraprofes-
sional role which would not require certification; 

(b) Personnel so certificated will be oriented and pre-
pared for the specific assignment by the employing dis-
trict. A written plan of assistance will be developed, in 
cooperation with the person to be employed within 
twenty working days from the commencement of the as-
signment. In addition, prior to teaching the person will 
be apprised of any legal liability, the responsibilities of a 
professional educator, the lines of authority, and the du-
ration of the assignment; 

(c) Within the first sixty working days, personnel so 
certificated will complete sixty clock hours (six quarter 
hours or four semester hours) of course work in pedago-
gy and child/adolescent development appropriate to ~he 
assigned grade level(s) as approved by the employmg 
school district. 

( 4) The certificate is valid for two years or less and 
only for the activity specified. The certificate may be re-
issued for two years and for two-year intervals thereaf-
ter upon completion of sixty clock hours (six quarter 
hours or four semester hours) of course work since the 
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issuance of the most recent certificate as approved by the 
employing school district. 

NEW SECTION 
WAC 180--79-241 INTERNSHIP CERTIFI-

CATE. In order to broaden the base of persons eligible 
to pursue teaching careers, the state board of education 
establishes a teaching internship certificate pilot project 
under the specific circumstances set forth below: 

Internship certificate. 
(1) C~ndidates shall be eligible for internship certifi-

cates ~hich allow the holder full authority to s~rve as a 
part-time or full-time teacher and will be subject to the 
local school district's evaluation procedures under the 
following conditions: 

.<~) Persons must possess a master's degree and have a 
minimum of forty-five quarter hours (thirty semester 
hours) in an endorsement area or in a directly related 
area of study; or a bachelor's degree with a minimum of 
forty-five quarter hours (thirty semester hours) in an 
endorsement area or in a directly related area of study 
and at least five years of relevant work experience, sub-
sequent to the bachelor's degree, as determined by the 
college or university; 

(b). Candidates must be admitted to an approved 
Washington state college or university teacher education 
program, and hold a contract for employment in a par-
ticipating school district. 

(2) The college or university approved internship pro-
gram shall be designed as follows: 

(a) At least ten students must be enrolled at the time 
of the commencement of the program; 

, (b) Students shall proceed through the program as a 
cohort group; 

(c) The program shall be a minimum of forty-five 
quarter hours (thirty semester hours) of upper division 
and/or graduate study and must meet the state board of 
education standards for approved programs; 

(d) The program shall provide the intern a minimum 
of fifteen quarter hours (ten semester hours) of study 
prior to the beginning of the school year, five quarter 
hours (three semester hours) for each quarter /semester 
of the school year and fifteen quarter hours (ten semes-
ter hours) in the summer following the first year of 
teaching; 

(e) Prior to beginning teaching, the candidate must 
complete a minimum of fifteen quarter hours (ten se-
mester hours) of course work in pedagogy including but 
not limited to: Child or adolescent psychology, classroom 
management, methods instruction in the appropriate en-
dorsement area, the legal responsibilities of the profes-
sional educator, reading in a content area, and the safety 
and supervision of children (the course work must in-
clude forty hours of observation of school students in 
learning situations); 

(f) During each quarter /semester the interns shall 
.participate in a college/university three hour seminar 
weekly in order to provide the interns with peer interac-
tion and assistance on issues associated with their teach-
ing experiences; 

(g) The college/university shall assign a college su-
pervisor to work with each intern; 
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(h) The school district shall assign a staff member to 
s~rve as a. mentor (who shall be selected using the crite-
ria e~tabhshed for the teacher assistance program) for 
each intern; .. 

(i) The schooi district and the college/university shall 
specify in detail the resources they will provide and the 
procedures they will follow to assure that the intern is 
qualified to assume full-time responsibility when placed 
in the classroom as a teacher. 

U) The year of internship teaching shall be deemed 
comparable to the state board of education student 
teaching requirement, provided, the college/university 
evaluates the intern's teaching as satisfactory. The local 
school district evaluation of the intern shall be shared 
with the college/university in making its decision; 

(k) The internship certificate shall be issued for one 
year and may be renewed only once for one additional 
year to persons who for good cause were unable to com-
plete .the program upon recommendation by the college 
or umvers1ty where the person is enrolled in the teacher 
education program. 

(3) At least one college/university and one school dis-
trict that meet the following criteria shall be approved 
by the state board of education to conduct this pilot 
program: 

(a) Colleges and universities and school districts wish-
ing to participate in this program must submit joint pro-
posals to the state board of education for its considera-
tion, provided, one college/university may have joint 
~greemen~s ~ith more than one school district and may 
include within such agreements a cooperative arrange-
ment with an educational service district. 

(b) Colleges/universities and school districts shall 
submit a detailed description of the program based on 
t~e requirements in subsection (2) of this section, pro-
vided, the state board of education will consider modifi-
cations to the requirements if the proposal indicates how 
the intent of the program can be met in a different cur-
ricular design. 

(4) The internship teaching program shall be reviewed 
annually by the respective professional education adviso-
ry board and evaluated by the professional education 
advisory committee during its third year of operation. 
~.fter receivi?g the. recommendation from the profes-
sional education advisory committee, the state board of 
education shall determine whether or not or under what 
circumstances the pilot project shall be continued. 

(5) The pilot project shall terminate on August 31, 
1995, unless the state board of education extends or re-
vises the existing program. 

WSR 91-05-057 
ATIORNEY GENERAL OPINION 
Cite as: AGO 1991 No. S 

[February 13, 1991) 

PUBLIC RECORDS-OPEN PUBLIC MEETINGS AcT-
CoRPORATIONs--SMALL Bus1NESS EXPORT FINANCE 
ASSISTANCE CENTER 
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1. The Open Public Meetings Act and public records 
provisions of the Public Disclosure Act apply to 
state agencies. An organization or entity is a state 
agency for these purposes if it is the functional 
equivalent of a state agency. 

2. A four-part analysis is used to determine if an or-
ganization or entity is the functional equivalent of a 
state agency: ( 1) whether the organization performs 
a governmental function; (2) the level of government 
funding; (3) the extent of government involvement 
or regulation; and (4) whether the organization was 
created by the government. 

3. The Small Business Export Finance Assistance Cen-
ter is not the functional equivalent of a state agency 
under this four-part analysis. Therefore, the Center 
is not subject to the Open Public Meetings Act or 
the public records provisions of the Public Disclo-
sure Act. 

Requested by: 
The Honorable Ray Moore 
Washington State Senate 
431 John A. Cherberg Building 
Mail Stop: AS-32 
Olympia, Washington 98504 

WSR 91-05-058 
PERMANENT RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Order 3113AAA-Filed February IS, 1991, 2:36 p.m., effective April 

I, 1991) 

Date of Adoption: February 15, 1991. 
Purpose: To extend the effective date of this perma-

nent rule from February 15, to April 1, 1991. 
Citation of Existing Rules Affected by this Order: 

Amending chapter 388-77 WAC, Family independence 
program. 

Statutory Authority for Adoption: RCW 74.21.070. 
Pursuant to notice filed as WSR 90-21-149 on Octo-

ber 24, 1990; WSR 90-24-026 on November 30, 1990; 
and WSR 91-01-062 on December 14, 1990. 

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 388-77-010 is modified to include 
and clarify the definition of "good cause for late report-
ing." Although included by reference to the Washington 
Administrative Code (WAC) for the aid to families with 
dependent children program, some commenter felt that 
the definition should be set out specifically in FIP WAC; 
and WAC 388-77-500(2) is modified to limit the 185% 
gross income test to applications only. As proposed, the 
test would have applied to applications and to ongoing 
eligibility. The change is in response to and reflects the 
concerns raised by the legal services community. 
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Effective Date of Rule: April 1, 1991. 
February 15, 1991 

D. L. Henry 
for Rosemary Carr 

Acting Director 
Administrative Services 

AMENDATORY SECTION (Amending Order 2630, 
filed 6/1/88) 

WAC 388-77-010 DEFINITION. Unless the con-
text clearly requires otherwise, the definitions in WAC 
388-77-010 apply throughout chapter 388-77 WAC. 
When using the definition for child, parent, stepparent, 
etc., this can stand for either singular or plural. Other 
definitions applicable to FIP are contained in chapters 
388-22 and 388-49 WAC. 

(1) "Assessment" means both a FIP orientation and 
an evaluation of the enrollee's readiness to pursue em-
ployment, education, or training and other services 
available to help the enrollee to achieve self-sufficiency. 
Normally, the orientation and the evaluation will each 
take one appointment. 

(2) "Benchmark standard" means the basic monthly 
level of cash benefits, established according to family 
size, which equals the state's payment standard under 
the aid to families with dependent children program, 
plus food cash assistance as determined in WAC 388-
77-820. 

(3) "Dependent" means spouse, minor children or 
stepchildren, full-time students eighteen years of age 
and under nineteen years of age who are reasonably ex-
pected to complete a program of secondary school, or 
the equivalent level of vocational or technical training, 
before the end of the month in which nineteen years of 
age is reached. 

(4) "Enrollee" means the head of household and/or 
family member of a family eligible to receive FIP cash 
assistance or other services under the family indepen-
dence program. 

(5) "Transitional benefits" means noncash benefits the 
enrollee is eligible to receive after eligibility for cash as-
sistance no longer exists because of increased earnings. 

(6) "Family independence program" means a demon-
stration project which remains within the AFDC system 
under Title IV of the federal Social Security Act and the 
Food Stamp Act. 

(7) "Family independence program services" includes 
job readiness programs, job development, employment, 
work programs, training, education, family planning ser-
vices, development of mentor programs, income and 
medical support, parenting education, child care, and 
training in family responsibility and family management 
skills, including appropriate financial counseling and 
training on management of finances and use of credit. 

(8) "FIP cash assistance" means the IV-A payment 
for the grant, additional requirements, and incentive 
and/or the cash equivalent for food stamps. 

(9) "FIP noncash benefits" means benefits, such as 
medical or child care. 

(10) "Full-time employment" means working one 
hundred fifty or more hours per month. 
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(11) "Good cause for late reporting" means any cir-
cumstance beyond the control of the enrollee. Good 
cause shall be determined by the department. 

@ "Half-time employment" means working seven-
ty-five or more hours, but less than one hundred fifty 
hours, per month. . 

( ( (12) "Incapacity " fo1 FIP means the existence of a 
physiological, emotional, and/01 mental impait mcnt, de-
fect, illness, 01 loss which is suppo1 tcd by competent 
medical testimony and is of such a debilitating natmc as 
to 1cducc substantially 01 eliminate the pc1son's ability 
to suppo1 t 01 cat c fo1 his 01 hc1 child 01 child1 en.)) . 

(13) "Incentive benefit payments" means t~ose a~d~­
tional benefits payable to enrollees due to their partici-
pation in education, training, work programs, or 
employment. 

(14) "Job" means a regularly performed lawful activ-
ity which generates a cash benefit for the enr~llee. . 

(15) "Overpayment" means FIP cash assistance in-
cluding food assistance, and/or medical benefits, re-
ceived by the FIP assistance unit in excess of the amount 
for which the unit was eligible. An overpayment 
includes: 

(a) "Intentional overpayment" means an overpayment 
resulting from a willful or knowin~ intent of the en~ollee 
to receive or retain benefits to which the enrollee 1s not 
entitled; 

(b) "Unintentional overpayment" means an overpay-
ment that is not attributed to the applicant's/enrollee's 
willful intent to defraud the department. 

(16) "Qualifying parent" means the parent in a tw_o-
parent household who earned the greater amount of in-
come in the twenty-four-month period immediately pre-
ceding the month in which the application for FIP as-
sistance is filed. 

(17) "Self-sufficiency plan" means a written agree-
ment between the employment security department or 
the department and the enrollee that may include activi-
ties specifically undertaken for .s~lf-support, an~ other 
items outlined in the employab1hty plan or social ser-
vices plan. 

(18) "Subsidized employment" means employm~nt for 
which FIP has provided the employer the financial re-
sources, in whole or in part, to compensate an enrollee 
for the performance of work. 

AMENDA TORY SECTION (Amending Order 2630, 
filed 6/1/88) 

WAC 388-77-320 RESOURCES-EXEMPT. In 
addition to those exempted under aid to families with 
dependent children in WAC 388-28-005 through 388-
28-474 and 388-28-575, the department shall exempt 
((the following 1csomccs fo1 FIP Title Pl A assistance. 

(I) The cash sun cndc1 value of life insm ancc, 
(2) The cash sun cndc1 • aluc of bm ial plots and pt c-

paid fanc1 al ag1 ccn1c11ts, 
ffl)) nonexempt real property as long as the enrollee 

is making a good faith effort to sell the property. 
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AMENDATORY SECTION (Amending Order 2683, 
filed 8/30/88) 

WAC 388-77-500 INCOME-DETERMINA-
TION OF NEED. (1) An applicant is not eligible for 
FIP cash assistance if nonexempt gross monthly income 
less disregards, as specified in AFDC, exceeds the pay-
ment standard and authorized additional requirements 
for AFDC in effect at the time of application: 

(a) The department shall ((not)) apply the one hun-
dred eighty-five percent gross income test in WAC 388-
28-484(7) to the income of FIP applicants; an~ . 

(b) For the purpose of subsection (1) of this section, 
an applicant shall not have been a re~ipient of ~FJ?C or 
an enrollee of FIP for ninety days pnor to apphcahon. 

(2) For FIP enrollees, the AFDC one hundred eighty-
five percent gross income test and the AFDC payment 
standard test shall not apply. 

(3) Unless the household qualifies for a hold-harmless 
payment, an enrollee shall not be eligi?le for IV-A _FIP 
cash assistance if nonexempt monthly income less disre-
gards exceeds the totals of: 

(a) The payment standard for AFDC for the appro-
priate household size; 

(b) Applicable incentives; and 
(c) Authorized additional requirements. 
( 4) An enrollee shall not be eligible for FIP cash as-

sistance when nonexempt income less deductions exceeds 
the benchmark plus applicable incentives and authorized 
additional requirements unless the household qualifies 
for a hold-harmless payment. For the purpose of sub-
section (4) of this section, the food assistance amount 
used in the benchmark shall be calculated at eighty per-
cent of the thrifty food plan. · 

(5) The department shall determine the exempt or 
nonexempt status of all income. 

AMENDATORY SECTION (Amending Order 2984, 
filed 5/31/90, effective 7 /1/90) 

WAC 388-77-515 INCOME-EXEMPT. In addi-
tion to income exempted under the AFDC program in 
chapter 388-28 WAC, the department shall exempt the 
following income from FIP: 

(1) Higher education benefits; 
(2) ((Eat 11ed income tax c1 edit (EiC), 
ffl)) The earnings of a child under eighteen years of 

age; 
((t4})) ill Retroactive FIP benefits; 
((ffl)) ill Income tax refunds; and 
(( (6) Loa11s, if thc1 c is a w 1 ittcn ag1 cement to 1 cpay, 
(7) Income in kind, and 
fSt)) ill Gifts as follows: . 
(a) Small nonrecurring gifts, not to exceed thirty dol-

lars per recipient in any quarter; 
· (b) Gifts to cover the costs of tuition, books, or fees; 

or 
(c) Gifts to cover medical expenses for procedures 

used to eliminate barriers to employment. 
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AMENDATORY SECTION (Amending Order 2630, 
filed 6/1/88) 

WAC 388-77-520 INCOME-DEDUCTIONS. 
ill In computing income for FIP Title IV-A assistance 
the only deduction the department shall allow is te~ 
percent from gross earned income. 

(2) The department shall not allow the ten percent 
earn~d income deduction if earnings are reported after 
the eighteenth of the process month without good cause. 

AMENDATORY SECTION (Amending Order 2630 
filed 6/1/88) ' 

WAC 388-7.7-555 EARNED INCOME RE-
PORTING. (1) The department shall send employed 
enrollees a form to report their gross earnings and hours 
worked. This section shall not apply to an employed 
child. 

(2) Approved applicants who are employed shall begin 
to report their earnings and hours worked the month 
following the month of opening. 

(3) Newly employed enrollees shall report earnings 
and hours worked in writing beginning the month fol-
lowing the month the department becomes aware of the 
earnings. 

(4) The department shall: 
(a) Issue advance and adequate notice of ((suspension 

and)) termination to an enrollee who fails to submit a 
written report and verify earned income and hours 
worked by the tenth of the process month; 

(b) ((Sttspend)) Terminate FIP cash assistance if an 
enrollee fails to submit a written report and verify 
earned income and hours worked by the end of the pro-
cess month; 

(c) ((Tenninate FIP assistance if an emollee fails to 
sttbnrit a \'Written repott and vcriry earned income and 
ho111s wotlced by the end of the payment month. Assist-
ance shall be tenninated effective the end of the pay-
ment month, howcvet, cash assista11ec shall not be pt o= 
Yidcd fot the payment month, and 

(d) Reinstate assistance to the stat t of the payment 
month, suspend ot tcnninatc FIP assistance as app1opti= 
ate when earned income and ho111s wotlccd ate tcpo1tcd 
and neccssaty Yctification is ptoYidcd by the end of the 
payment tnonth, and give adnnec and adcqnatc notice 
?f the action taken)) Disallow AFDC income disregards 
m the hol~-harmless calculation if income is reported 
after the eighteenth of the process month without good 
cause. 
----c5') Earned income reporting shall apply to both the 
Title IV-A and food assistance portions of FIP in place 
of mandatory monthly reporting. 

AMENDATORY SECTION (Amending Order 2683, 
filed 8/30/88) 

WAC 388-77-600 STANDARDS OF ASSIST-
ANCE-HOLD HARMLESS. ( 1) The department 
shall ensure no applicant or enrollee of FIP receives less 
financial assistance than he or she would otherwise have 
been entitled to receive as a sum of the AFDC and food 
stamp programs under the rules in effect January 1, 
1988, and as adjusted to reflect all increases in: 
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(a) The federal food stamp allotment and deductions; 
and 

(b) The Washington state payment standard for 
AFDC. 

(2) The department shall compare the amount the 
household would have received under the AFDC pro-
gram (excluding the allowance for the child care) with 
~he FIP IV-A payment. If the AFDC payment amount 
is greater, the department shall issue a supplement to 
bring the FIP IV-A payment up to the amount the 
household would have received on AFDC. 

(3) Notwithstanding subsection (2) of this section, the 
department shall allow the AFDC child care deduction 
in the hold-harmless computation for the month of con-
version to FIP and the month following if such deduc-
tion may be allowed for AFDC. 

AMENDATORY SECTION (Amending Order 2757, 
filed 1/13/89) 

WAC 388-77-610 STANDARDS OF ASSIST-
ANCE-INCENTIVE STANDARDS. (1) The depart-
ment shall provide enrollees who are teen parents in high 
school or enrollees who are employed with incentive 
benefits as follows: 

(a) Five percent of the benchmark standard for preg-
nant or parenting teenage parents under twenty-two 
years of age who stay in: 

(i) High school and progress toward graduation; and 
. (ii) Participate, when available, in parenting educa-

t10n approved by the office of the superintendent of pub-
lic instruction or the department. 

(b) Fifteen percent of the benchmark standard for en-
rollees working half time; 

(c) Thirty-five percent of the benchmark standard for 
enrollees working full-time. 

(2) As described under subsection ( 1) of this section, 
the department shall not provide employment incentives 
for: 
{a) Earnings reported after the eighteenth day of the 
process month unless good cause exists for late report-
mg; or 

(b) Income that is exempt or disregarded. 
ill The department shall provide other FIP enrollees 

participating in education or training programs approved 
by ESD or the department with incentive benefits equal-
ing five percent of the benchmark standard. 

( ( ffl)) ill The department shall allow self-employed 
enrollees with an approved self-employment plan fifteen 
percent or thirty-five percent of the benchmark standard 
based on: 

(a) The enrollee's declaration of hours worked for six 
consecutive months starting with the first month the en-
rollee is entitled to an incentive for self-employment; 
and 

. ~b) Thereafter, the hours worked as computed by di-
v1dmg the enrollee's gross income by the federal mini-
mum wage. 

((ffl)) ill An enrollee's participation in job search 
~kills development or job search activities shall not qual-
ify the enrollee for an incentive under WAC 388-77-
610. 
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{(ffl)) ill The department shall not allow more than 
one incentive per assistance unit. The department shall 
allow the incentive at the highest level for which the as-
sistance unit qualifies. 
((~))ill The department shall round incentive pay-

ments down to the nearest dollar. 
((ffl)) ill The department shall provide incentives 

for employment to correspond with the budgeting of in-
come. Incentives for training shall be provided using 
prospective budgeting. 

{(('8t)) ill For the purposes of the incentive compu-
tation, the department shall calculate the food assistance 
amount used in the benchmark at eighty percent of the 
thrifty food plan. The department shall round the 
product of the calculation of the eighty percent of the 
thrifty food plan down to the nearest dollar. 

AMENDATORY SECTION (Amending Order 2630, 
filed 6/1/88) 

WAC 388-77-615 STANDARDS OF ASSIST-
ANCE-PAYMENT AMOUNTS. (I) To determine 
FIP Title IV-A cash assistance, the department shall 
deduct nonexempt income, less disregards, from the sum 
of the applicable AFDC payment standard, the incen-
tive, and authorized additional requirements((~ 

(a) The depat tment shall not pay g1 ants less than one 
dollat, and 

tb}))~ The department shall round the amount to be 
issued down to the nearest dollar. 

(2) Payment amounts for enrollees, not in their own 
home, shall be as in WAC 388-29-125 through 388-29-
280. 

REPEALER 
The following sections of the Washington Adminis-

trative Code are repealed: 
388-77-230 FAMILY INDEPENDENCE PRO-

GRAM-INCAPACITY CRITERIA. 
388-77-530 INCOME-NONRECURRING 

LUMP SUM PAYMENTS. 

WSR 91-05-059 
PROPOSED RULES 

HIGHER EDUCATION 
PERSONNEL BOARD 

[Filed February 19. 1991, 9:13 a.m.] 

Continuance of WSR 91-05-054. 
Title of Rule: WAC 251-19-155 Workers' compensa-

tion-Return-to-work-Purpose; 251-19-156 Workers' 
compensation-Return to work-Opportunity; 251-19-
157 Workers' compensation-Return to work-Pro-
gram; 251-19-158 Workers' compensation-Return to 
work-Eligibility; 251-24-030 Training and develop-
ment programs-Contents. 

Purpose: To provide incentives for institutions of 
higher education to participate in return-to-work 
programs. 

( 72) 

Statutory Authority for Adoption: RCW 28B.l6.100. 
Statute Being Implemented: RCW 28B.l6.100. 
Summary: Rules set forth the purpose of a return-to-

work program, specify the establishment of a policy at 
each institution of higher education and eligibility, and 
specify that supervisors will be trained on implementa-
tion of the policy. 

Reasons Supporting Proposal: To comply with new 
legislation, chapter 204, Laws of 1990. 

Name of Agency Personnel Responsible for Drafting: 
Bill Gunther, 1202 Black Lake Boulevard, FT-11, 
Olympia, 753-0380; Implementation and Enforcement: 
John Spitz, Director, 1202 Black Lake Boulevard, FT-
11, Olympia, 753-3730. 

Name of Proponent: Higher Education Personnel 
Board, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule proposal resulted from a legislative find-
ing that workplace safety in state employment is of par-
amount importance in maintaining a productive and 
committed state workforce. A purpose of this new Jaw is 
to provide incentives for agencies and institutions of 
higher education to participate in industrial insurance 
safety programs and return-to-work programs by au-
thorizing use of the industrial insurance premium re-
funds earned by agencies or institutions of higher edu-
cation participating in industrial insurance retrospective 
rating programs. 

Proposal Changes the Following Existing Rules: Pro-
posal amends WAC 251-24-030 to specify that supervi-
sors will be trained on implementation of the institution 
return-to-work policy. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: South Puget Sound Community 
College, Board Room, Olympia, Washington, on April 
12, 1991, at 10:00 a.m. 

Submit Written Comments to: 1202 Black Lake 
Boulevard, FT-11, Olympia, WA 98504, by April 11, 
1991. 

Date of Intended Adoption: April 12, 199 l. 
· February 19, 1991 

WSR 91-05-060 
PROPOSED RULES 

HIGHER EDUCATION 
PERSONNEL BOARD 

[Filed February 19, 1991, 9:16 a.m.] 

Continuance of WSR 91-05-055. 

John A. Spitz 
Director 

Title of Rule: WAC 251-12-085 Hearing examiners; 
251-19-120 Appointment-Temporary; and 251-19-
160 Appointment-Conversion of exempt position. 

Purpose: WAC 251-12-085 addresses written and 
oral argument for exceptions hearings; WAC 251-19-
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120 specifies parameters regarding temporary appoint-
ments; and WAC 251-19-160 specifies conversion of 
exempt positions to classified positions. 

Statutory Authority for Adoption: RCW 28B.16.100. 
Statute Being Implemented: RCW 28B.16.100. 
Summary: WAC 251-12-085, housekeeping correc-

tion which was accidentally omitted from amended rule 
filed on June 8, 1990; WAC 251-19-120, housekeeping 
correction to accurately reflect amendments to WAC 
251-01-415 which were adopted January 7, 1990; and 
WAC 251-19-160, housekeeping correction to accu-
rately reflect amendments to WAC 251-04--040 which 
were adopted October 1, 1990. 

Name of Agency Personnel Responsible for Drafting: 
Holly Galloway, 1202 Black Lake Boulevard, FT-11, 
Olympia, 586-8642; Implementation and Enforcement: 
John Spitz, Director, 1202 Black Lake Boulevard, FT-
11, Olympia, 753-3731. 

Name of Proponent: Higher Education Personnel 
Board staff, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticip.ated Ef-
fects: Each of these housekeeping changes reflect previ-
ous board action on other rule amendments. 

Proposal Changes the Following Existing Rules: 
Keeps all rules in alignment with one another by reflect-
ing board action in amendments made earlier this year. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: South Puget Sound Community 
College, Board Room, Olympia, Washington, on April 
12, 1991, at 10:00 a.m. 

Submit Written Comments to: 1202 Black Lake 
Boulevard, FT-11, Olympia, WA 98504, by April 11, 
1991. 

Date of Intended Adoption: April 12, 1991. 

WSR 91-05-061 

February 19, 1991 
John A. Spitz 

Director 

NOTICE OF PUBLIC MEETINGS 
WASHINGTON STATE LIBRARY 

(Library Commission) 
[Memorandum-February 15, 1991] 

Thursday, March 7, 1991, the Washington State Li-
brary Commission will meet for a staff briefing in the 
Bristol House Restaurant, 2401 Bristol Court South-
west, Olympia, beginning at 12:00 noon. 
Friday, March 8, 1991, the Washington State Library 
Commission will hold its regular business meeting in the 
meeting room, Timberland Regional Library Service 
Center, Olympia, Washington, beginning at 10:00 a.m. 
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WSR 91-05-062 
NOTICE OF PUBLIC MEETINGS 

DEPARTMENT OF 
LABOR AND INDUSTRIES 

(Board of Boiler Rules) 
[Memorandum-February 19, 1991] 

As per chapter 42.30 RCW, Open Public Meeting Act, 
the regular meeting of the Board of Boiler Rules will be 
held at the following location instead of that previously 
published: March 19, 1991, Skyline Tower, 13th Floor 
Conference Room, 10900 N.E. 4th Street, Bellevue, WA 
98004. 

WSR 91-05-063 
PROPOSED RULES 

DEPARTMENT OF ECOLOGY 
[Order 91-18-Filed February 19, 1991, 3:04 p.m.) 

Original Notice. 
Title of Rule: WAC 173-19-360 San Juan County 

shoreline master program. 
Purpose: Adoption of revised shoreline master pro-

gram into state master program, chapter 173-19 WAC. 
Statutory Authority for Adoption: RCW 90.58.200. 
Statute Being Implemented: Chapter 90.58 RCW, 

Shoreline Management Act of 1971. 
Summary: The amendment revises the shoreline 

master program for San Juan County. 
Reasons Supporting Proposal: Shoreline master pro-

grams and revisions thereto are developed by local gov-
ernments and submitted to the department for approval. 
The programs do not become effective until adopted by 
the department in accordance with the Shoreline Man-
agement Act and the Administrative Procedure Act. 

Name of Agency Personnel Responsible for Drafting: 
Peter Skowlund, Department of Ecology, Mailstop PV-
11, Olympia, Washington 98504, (206) 438-8430; Im-
plementation and Enforcement: D. Rodney Mack, De-
partment of Ecology, Mailstop PV-11, Olympia, 98504, 
459-6777. 

Name of Proponent: Department of Ecology, 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Amendment of the county shoreline master pro-
gram policies and regulations for residential develop-
ment, addressing location, density, and design of resi-
dential uses and related shoreline activities, specifically 
changing structural setbacks and maximum lot coverage 
standards, subdivision common area and shared moorage 
requirements, public access requirements, unstable 
shoreline area considerations, establishing limitations on 
shoreline vegetation removal and replanting, and clarify-
ing the provisions regarding residential permit exemp-
tions and accessory uses, and houseboats. 

Proposal Changes the Following Existing Rules: 
Amending chapter 173-19 WAC, Shoreline Manage-
ment Act of 1971-State master program. 
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No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Commissioners Meeting Room, 
Courthouse Annex, Friday Harbor, Washington, on 
March 28, 1991, at 2:00 p.m. 

Submit Written Comments to: Master Program Co-
ordinator, Washington State Department of Ecology, 
Shorelands and Coastal Zone Management Program, 
Mailstop PV-11, Olympia, Washington 98504, by April 
5, 1991. 

Date of Intended Adoption: June 4, 1991. 
February 18, 1991 

Fred Olson 
Deputy Director 

AMENDATORY SECTION (Amending Order 90-59, filed 2/5/91) 

WAC 173-19-360 SAN JUAN COUNTY. San Juan County 
master program approved May 28, 1976. Revision approved October 
29, 1976. Revision approved April 13, 1981. Revision approved Octo-
ber 30, 1984. Revision approved April 19, 1989. Revision approved 
March 14, 1990. Revision approved May 15, 1990. Revision approved 
June 19, 1990. Revision approved February 5, 1991. Revision approved 
June 4, 1991. 

WSR 91-05-064 
PERMANENT RULES 

DEPARTMENT OF ECOLOGY 
[Order 90-06-Filed February 19, 1991, 3:14 p.m.] 

Date of Adoption: Tuesday, February 19, 1991. 
Purpose: To establish technically feasible and reason-

ably attainable standards and to establish rules generally 
applicable to the control and/or prevention of the emis-
sion of air contaminants. 

Citation of Existing Rules Affected by this Order: 
Repealing chapter 173-403 WAC; and amending chap-
ters 173-400, 173-405, 173-410, 173-415, and 173-490 
WAC. 

Statutory Authority for Adoption: Chapter 70.94 
RCW. 

Pursuant to notice filed as WSR 90-17-126 on Au-
gust 22, 1990. 

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 173-400-030(24), in the definition for 
n emissions unit, n the term n stationary source n has been 
changed to "source" for the purpose of consistency with 
state and federal clean air requirements; WAC 173-
400-030(37), in the definition for "major source," item 
"b" (which refers to additions to, enlargements, or mod-
ifications) has been deleted to avoid confusion with the 
definition for "major modification"; WAC 173-400-
030( 43), in the definition for "new source" commas have 
been deleted to clarify that the phrase n of any process or 
source which may increase emission or ambient air con-
centrations of any contaminant for which federal or state 
ambient or emission standards have been established" 
applies only to the term "or any alteration"; WAC 173-
400-030(55), in the definition "potential to emit, n the 
term "stationary source" has been changed to "source" 
for the purpose of consistency with state and federal 
clean air requirements; WAC 173-400-040 (6)(a), the 
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phrase "and PSD incremental" has been deleted from 
this provision to clarify the applicable standards for sul-
fur dioxide emissions; WAC 173-400-040 (8)(b), the 
requirement for "best available control technology" has 
been changed to "reasonably available control technolo-
gy" to better reflect the intent of the provisions for fugi-
tive dust emissions. Also, the reference for determining 
"significance" has been clarified as "40 CFR Part 51, 
Appendix S, as amended through July 1, 1990"; WAC 
173-400-110 (l)(a), the term "source" has been 
changed to "new source" to clarify the intent of the new 
source review provisions; WAC 173-400-161(2), the 
original language has been restored. The provision reads 
as follows: "Federal action. A source shall be considered 
to be in compliance with this chapter if all the provisions 
of its individual compliance schedule included with a 
regulatory order are being met. Such compliance does 
not preclude federal enforcement action by the EPA un-
til and unless the schedule is submitted and adopted as 
an amendment to the state implementation plan"; WAC 
173-400-230(2), the phrase "or a regulatory order is-
sued by ecology" has been deleted to clarify the intent of 
this regulatory provision; and WAC 173-405--040(9), 
the original language has been restored. The provision 
reads as follows: "The opacity provisions of this chapter 
shall apply until an application is received by ecology, 
petitioning for a revised limit as allowed by WAC 173-
405--040(7). After a petition is received, enforcement of 
the opacity provisions will be stayed until the application 
is rejected or a new limit is established." 

Effective Date of Rule: Thirty-one days after filing. 
February 19, 1991 

Fred Olson 
Deputy Director 

Chapter 173-400 WAC 
GENERAL REGULATIONS FOR AIR POLLU-

TION SOURCES 
WAC 
173-400-010 
173-400-020 
173-400-030 
173-400-040 

173-400-050 

173-400-060 

173-400-070 

173-400-075 

173-400-100 
173-400-105 
173-400-110 
173-400-115 

173-400-120 

1 73-400-131 
173-400-136 

Policy and purpose. 
Applicability. 
Definitions. 
General standards for maximum 

emissions. 
((Minimum)) Emission standards for 
combustion and incineration units. 

((Minimum)) Emission standards for 
general process ( (emissions)) units. 

((Minimum)) Emission standards for 
certain source categories. 

Emission standards for sources emit-
ting hazardous air pollutants. 

Registration. 
Records, monitoring, and reporting. 
New source review (NSR). 
Standards of performance for new 

sources. 
( ( Monito1 ing and special 1 epot t)) 

Bubble rules. 
Issuance of emission reduction credits. 
Use of emission reduction credits. 
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173-400-141 

173-400-151 

173-400-161 
173-400-171 
173-400-180 
173-400-190 

173-400-200 

173-400-205 

173-400-210 

173-400-220 
173-400-230 
173-400-240 
173-400-250 

Prevention of significant deterioration 
(PSD). 

Retrofit requirements for visibility 
protection. 

Compliance schedules. 
Public involvement. 
Variance. 
Requirements for nonattainment 
areas. 

Creditable stack height and dispersion 
techniques. 

Adjustment for atmospheric 
conditions. 

Emission requirements of prior 
jurisdictions. 

Requirements for board members. 
Regulatory actions. 
Criminal penalties. 
Appeals. 

AMENDA TORY . SECTION (Amending Order DE 
83-13, filed 4/15/83) 

WAC 173-400-010 POLICY AND PURPOSE. 
(I) It is the policy of the department of ecology ( ecolo-
8.tl under the authority vested in it by chapter 43.21A 
RCW to provide for the systematic control of air pollu-
tion from air contaminant sources and ((p1og1cssivc 1c-
dnction whciC needed)) for the proper development of 
the state's natural resources. 

(2) It is the purpose of this chapter to establish 
((standards deemed to be)) technically feasible and rea-
sonably attainable standards and ((1cvisc snch sta11da1ds 
as new info11nation and bcttc1 technology a1c developed 
and become available)) to establish rules generally ap-
plicable to the control and/or prevention of the emission 
of air contaminants. 

AMENDATORY SECTION (Amending Order DE 
83-13, filed 4/15/83) 

WAC 173-400-020 APPLICABILITY. ill The 
provisions of this chapter shall apply state-wide. 
ill An ((activated ail pollntion contJol)) authority 

may enforce this chapter and may ((in addition)) also 
adopt standards or requirements ( (which arc cqni v alcnt 
to 01 mo1c stlingcnt than)). These standards or require-
ments ( (on the same snbjcct mattc1 established by this 
chaptc1. This 1 cgnlation is applicable to all son1 ccs of ai1 
contaminants except)) may not be less stringent than the 
current state air quality rules and may be more stringent 
than the current regulations. Unless properly delegated 
by ecology, authorities do not have jurisdiction over the 
following sources: 

((ftt)) i!}, Specific source categories over which the 
state, by separate regulation, has assumed or hereafter 
does assume jurisdiction. 

((ffl)) ill Automobiles, trucks, aircraft. 
((ffl)) i£l Those sources under the jurisdiction of the 

energy facility site evaluation council. 
((The 1cqnilcmcnts of chaptc1 173=403 WAC shall 

apply to all son1 ccs that a1 c snbjcct to the 1 cqail cmcnts 
of chaptc1 173=400 WAC.)) 
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AMENDATORY SECTION (Amending Order 84-48, 
filed 3/6/85) 

WAC 173-400-030 DEFINITIONS. The following 
definitions will apply unless a different meaning is clear-
ly required by context ((words and plnascs nscd in this 
chaptc1 shall have the following meanings, gcncial tc1 ms 
common with othc1 chaplets as defined in chaptc1 173 
403 WAC, and tcrn1s specific to this chaptc1 only as de" 
fined below)): 

( 1) "Actual emissions" relating to a particular date 
means the average rate, in weight per unit time of emit-
ted pollutant during the immediately preceding two-year 
period of normal operation. Ecology or the authority 
may allow or require the use of an alternative time peri-
od if it is more representative of normal operation. Ac-
tual emissions shall be calculated using the unit's actual 
operating hours, production rates, and types of materials 
processed, stored, or burned during the selected time 
period. 

Ecology or the authority may presume that unit-spe-
cific allowable emissions, which incorporate limits on 
hours of operation or production rate, are equivalent to 
the actual emissions of the unit. 

(2) "Administrator" shall refer to ecology or the au-
thority unless specifically defined otherwise. 

(3) "Adverse impact on visibility" means visibility 
impairment which interferes with the management, pro-
tection, preservation, or enjoyment of the visitor's visual 
experience of the Federal Class I area. This determina-
tiOn must be made on a case-by-case basis taking into 
account the geographic extent, intensity, duration, fre-
quency, and time of visibility impairment, and how these 
factors correlate with (a) times of visitor use of the Fed-
eral Class I area, and (b) the frequency and timing of 
natural conditions that reduce visibility. This term does 
not include effects on integral vistas. 

( 4) "Air contaminant" means dust, fumes, mist, 
smoke, other particulate matter, vapor, gas, odorous 
substance, or any combination thereof. "Air pollutant" 
means the same as "air contaminant." 

(5) "Air pollution" means the presence in the outdoor 
atmosphere of one or more air contaminants in sufficient 
quantities, and of such characteristics and duration as is, 
or is likely to be, injurious to human health, plant or 
animal life, or property, or which unreasonably inter-
feres with enjoyment of life and property. 

( 6) "Allowable emissions" means the emission rate 
calculated using the maximum rated capacity of the 
source (unless the source is limited in production rate or 
hours of operation, or both, by an applicable federally 
enforceable regulatory order) and the most stringent of 
(a), (b), or (c) of this subsection. Physical and process 
limitations must be considered in determining maximum 
rated capacity. 

(a) Standards as set forth in 40 CFR Part 60 and 
Part 61, if applicable to the source; or 

(b) The applicable state implementation plan emission 
limitation; or 

(c) The emission rate specified by an applicable fed-
erally enforceable regulatory order. 

(7) "Ambient air" means the surrounding outside air. 
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(8) •Ambient air quality standard• means an estab-
lished concentration, exposure time, and frequency of 
occurrence of air contaminant(s) in the ambient air 
which shall not be exceeded. 

(9) •Authority" means an air pollution control au-
thority activated pursuant to chapter 70.94 RCW that 
has jurisdiction over the subject source. (This may be 
delegated by ecology.) 

(10) "Best available control technology (BACT)" 
means an emission limitation (including a visible emis-
sion standard) based on the maximum degree of reduc-
tion for each air pollutant subject to this regulation 
which would be emitted from any proposed new or mod-
ified source which the permitting authority, on a case-
by--case basis, taking into account energy, environmen-
tal, and economic impacts and other costs, determines is 
achievable for such sources or modification through ap-
plication of production processes, available methods, 
systems, and techniques, including fuel cleaning or 
treatment or innovative fuel combustion techniques for 
control of such air pollutant. In no event shall applica-
tion of the best available technology result in emissions 
of any air pollutant which would exceed the emissions 
allowed by any applicable standard under 40 CFR Part 
60 and Part 61. If the reviewing authority determines 
that technological or economic limitations on the appli-
cation of measurement methodology to a particular class 
of sources would make the imposition of an emission 
standard infeasible, it may instead prescribe a design, 
equipment, work practice or operational standard, or 
combination thereof, to meet the requirement of BACT. 
Such standard shall, to the degree possible, set forth the 
emission reduction achievable by implementation of such 
design, equipment, work practice or operation and shall 
provide for compliance by means which achieve equiva-
lent results. The requirement of RCW 70.94.152 that a 
new source will provide "all known available and rea-
sonable methods of emission control" is interpreted to 
mean the same as best available control technology. 

(11) "Best available retrofit technology (BART)" 
means any emission limitation based on the degree of 
reduction achievable through the application of the best 
system of continuous emission reduction for each pollu-
tant which is emitted by source. The emission limitation 
must be established, on a case-by-case basis, taking into 
consideration the technology available, the costs of com-
pliance, the energy and nonair quality environmental 
impacts of compliance, any pollution control equipment 
in use or in existence at the source, the remaining useful 
life of the source, and the degree of improvement in vis-
ibility which may reasonably be anticipated to result 
from the use of such technology. If an emission limita-
tion is not feasible, a design, equipment, work practice, 
operational standard, or combination thereof, may be 
required. Such standards shall, to the degree possible, set 
forth the emission reductions achieved and provide for 
compliance by prescribing appropriate conditions in a 
regulatory order. 

(12) "Bubble" means a set of emission limits which 
allows an increase in emissions from a given emissions 
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unit(s) in exchange for a decrease in emissions from an-
other emissions unit(s), pursuant to RCW 70.94.155 and 
WAC 173-400-120. 

ill1 "Capacity factor" means the ratio of the average 
load on ((a machine 01)) equipment or a machine for the 
period of time considered2 to the manufacturer's capaci-
ty rating of the machine or equipment. 

((ffl)) (14) "Class I area• means any federal, state, 
or Indian land which is classified Class I. 

@ "Combustion and incineration sources" means 
sources using combustion for waste disposal, steam pro-
duction, chemical recovery or other process require-
ments; but excludes open burning. 

((ffl)) (16) "Commenced construction" means that 
the owner or operator has all the necessary preconstruc-
tion approvals or permits and either has: 

(a) Begun, or caused to begin, a continuous program 
of actual on-site construction of the source, to be com-
pleted within a reasonable time; or 

(b) Entered into binding agreements or contractual 
obligations, which cannot be cancelled or modified with-
out substantial loss to the owner or operator, to under-
take a program of actual construction of the source to be 
completed within a reasonable time. 

i.!11 "Concealment" means any action taken to reduce 
the observed or measured concentrations of a pollutant 
in a gaseous effluent while, in fact, not reducing the total 
amount of pollutant discharged. 

( ( (4) "Excess emissions" means emissions of an ah 
pollutant in excess of an emission standatd. 

ffl)) (18) "Director" means director of the 
Washington state department of ecology or duly author-
ized representative. 

(19) "Dispersion technique" means a method which 
attempts to affect the concentration of a pollutant in the 
ambient air other than by the use of pollution abatement 
equipment or integral process pollution controls. 

(20) "Ecology" means the Washington state depart-
ment of ecology. 

(2 I) "Emission• means a release of air contaminants 
into the ambient air. 

(22) "Emission reduction credit (ERC)" means a 
credit granted pursuant to WAC 173-400-131. This is a 
voluntary reduction in emissions. 

(23) •Emission standard" means an allowable rate of 
emissions, level of opacity, or prescribing equipment or 
operating conditions as set forth in a regulation or regu-
latory order to assure continuous emission control. 

(24) "Emissions unit" means any part of a source 
which emits or would have the potential to emit any 
pollutant subject to regulation. 

(25) "Excess stack height" means that portion of a 
stack which exceeds the greater of sixty-five meters or 
the calculated stack height described in WAC 173-400-
200(2). 

@ "Fossil fuel-fired steam generator" means a de-
vice, furnace2 or boiler used in the process of burning 
fossil fuel for the primary purpose of producing steam by 
heat transfer. 
((~))@ "Fugitive dust" means a ((type-of)) par-

ticulate emission made airborne by forces of wind, man's 
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activity, or both((, stteh as)).:.J:!npaved roads, construc-
tion sites, ((or)) and tilled land are examples of areas 
that originate fugitive dust. ((Two 111ajo1 eategolies a1e 
anth1 opogenie son1 ees (those which 1 esnlt dii eetly f1 om 
and dttling httn1an aethities) and wind e1osio11 sources 
(those 1esnlti11g ftom e1osion of soil by wind).)) Fugitive 
dust is a type of fugitive emission. 

((ffl)) (28) "Fugitive emissions" means emissions 
which do not pass and which could not reasonably pass 
through a stack, chimney, vent, or other functionally 
equivalent opening. 

Q2} "General process unit" means an emissions unit 
using a procedure or a combination of procedures for the 
purpose of causing a change in material by either chem-
ical or physical means1 excluding combustion. 

((fst)) (30) "Good engineering practice (GEP)" re-
fers to a calculated stack height based on the equation 
specified in WAC 173-400-200 (2)(a)(ii). 

i1U "Incinerator" means a furnace used primarily for 
the thermal destruction of waste. 

((ffl)) (32) "In operation" means engaged in activity 
related to the primary design function of the source. 

(33) "Integral vista" means a view perceived from 
within the Class I area of a specific landmark or pan-
orama located outside the boundary of the Class I area. 

(34) "Land manager" means the secretary of the fed-
eral department or head of the state department or In-
dian governing body with authority over the Class I 
area. 
05) "Lowest achievable emission rate (LAER)" 
means for any source that rate of emissions which 
reflects: 

(a) The most stringent emission limitation which is 
contained in the implementation plan of any state for 
such class or category of source, unless the owner or op-
erator of the proposed new or modified source demon-
strates that such limitations are not achievable; or 

(b) The most stringent emission limitation which is 
achieved in practice by such class or category of source, 
whichever is more stringent. 

In no event shall the application of this term permit a 
proposed new or modified source to emit any pollutant in 
excess of the amount allowable under applicable new 
source performance standards. 

(36) "Major modification" means any physical change 
or change in the method of operation as defined in WAC 
173-400-141. 

(37) "Major source" means: Any source which emits 
or has the potential to emit one hundred tons per year or 
more of any pollutant regulated by state or federal law. 

Qfil "Masking" means the mixing of a chemically 
nonreactive control agent with a malodorous gaseous ef-
fluent to change the perceived odor((, nsnally to a less 
offensi • e odo1 ) ) . 

((fffl)-)) {ill "Materials handling" means the han-
dling, transporting, loading, unloading, storage, and 
transfer of materials with no significant chemical or 
physical alteration ((of the chemical 01 physical p1 ope1 -
ties of the niatelial)). 

((fttt)) (40) "National Emission Standards for Haz-
ardous Air Pollutants (NESHAPS)" means the federal 
regulations set forth in 40 CFR Part 61. 
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(41) "Natural conditions" means naturally occurring 
phenomena that reduce visibility as measured in terms of 
visual range, contrast, or coloration. 

(42) "Net emissions increase" means any emissions 
increase as defined in WAC 173-400-141. 

(43) "New source" means a source which commences 
construction after the effective date of this chapter. Any 
addition to, enlargement, modification, replacement, re-
start after a period of five years of nonoperation, or any 
alteration of any process or source which may increase 
emissions or ambient air concentrations of any contami-
nant for which federal or state ambient or emission 
standards have been established shall be construed as 
construction or installation or establishment of a new 
source. 
(44) "New source performance standards (NSPS)" 
means the federal regulations set forth in 40 CFR Part 
60. 
( 45) "Nonattainment area" means a clearly deline-
ated geographic area which has been designated by EPA 
promulgation as exceeding a national ambient air quali-
ty standard or standards for one or more of the criteria 
pollutants. 

(46) "Notice of construction" means a written appli-
cation to permit construction of a new source or modifi-
cation of an existing source. 

(47) "Opacity" means the degree to which an object 
seen through a plume is obscured, stated as a 
percentage. 
~ "Open burning" means the combustion of mate-

rial in an open fire or in an outdoor container, without 
providing for the control of combustion or the control of 
the emissions from the combustion. Wood waste disposal 
in wigwam burners is not considered open burning. 

((ftZt)) (49) "Particulate matter" or "particulates" 
means any airborne finely divided solid or liquid materi-
al with an aerodynamic diameter smaller than 100 
micrometers. 

(50) "Particulate matter emissions" means all finely 
divided solid or liquid material, other than uncombined 
water, emitted to the ambient air as measured by appli-
cable reference methods, or an equivalent or alternative 
method specified in 40 CFR Part 60 or by a test method 
specified in the Washington state implementation plan. 

(51) "Parts per million (ppm)" means parts of a con-
taminant per million parts of gas, by volume, exclusive 
of water or particulates. 

( 52) "Person" means an individual, firm, public or 
private corporation, association, partnership, political 
subdivision, municipality, or government agency. 

{53) "PM-10" means particulate matter with an 
aerodynamic diameter less than or equal to a nominal 10 
micrometers as measured by a reference method based 
on 40 CFR Part 50 Appendix J and designated in ac-
cordance with 40 CFR Part 53 or by an equivalent 
method designated in accordance with 40 CFR Part 53. 

(54) "PM-10 emissions" means finely divided solid or 
liquid material, with an aerodynamic diameter less than 
or equal to a nominal 10 micrometers emitted to the 
ambient air as measured by an applicable reference 
method, or an equivalent or alternate method, specified 
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in 40 CFR Part 60 or by a test method specified in the 
Washington state implementation plan. 

(55) "Potential to emit" means the maximum capaci-
ty of a source to emit a pollutant under its physical and 
operational design. Any physical or operational limita-
tion on the capacity of the source to emit a pollutant, 
including air pollution control equipment and restrictions 
on hours of operation or on the type or amount of mate-
rial combusted, stored, or processed, shall be treated as 
part of its design if the limitation or the effect it would 
have on emissions is federally enforceable. Secondary 
emissions do not count in determining the potential to 
emit of a stationary source. 

(56) "Prevention of significant deterioration (PSD)" 
means the program set forth in WAC 173-400-141. 

(57) "Projected width" means that dimension of a 
structure determined from the frontal area of the struc-
ture, projected onto a plane perpendicular to a line be-
tween the center of the stack and the center of the 
building. 

(58) "Reasonably attributable" means attributable by 
visual observation or any other technique the state 
deems appropriate. 

(59) "Reasonably available control technology 
(RACT)" means the lowest emission limit that a partic-
ular source or source category is capable of meeting by 
the application of control technology that is reasonably 
available considering technological and economic feasi-
bility. RACT is determined on a case-by-case basis for 
an individual source or source category taking into ac-
count the impact of the source upon air quality, the 
availability of additional controls, the emission reduction 
to be achieved by additional controls, the impact of ad-
ditional controls on air quality, and the capital and 
operating costs of the additional controls. 

RACT requirements for any source or source category 
may be adopted as an order or regulation after public 
involvement per WAC 173-400-171. 

(60) "Regulatory order" means an order issued by 
ecology or an authority to an air contaminant source 
which approves a notice of construction and/or limits 
emissions and/or establishes other air pollution control 
requirements. 

( 61) "Significant emission" means a rate of emission 
equal to or greater than any one of the following rates: 
Pollutant Tons/Year Pounds/Day Pounds/Hour 

Carbon monoxide 100 
Nitrogen oxides 40 
Sulfur dioxide 40 800 80 
Volatile organic compounds 40 
Particulate matter 25 500 50 
PM-10 15 
Lead .6 
Total reduced sulfur (as H1S) 10 
Total fluoride 3 

( 62) "Significant visibility impairment" means visibil-
ity impairment which interferes with the management, 
protection, preservation, or enjoyment of visitor visual 
experience of the Class I area. The determination must 
be made on a case-by-case basis, taking into account 
the geographic extent, intensity, duration, frequency, 
and time of the visibility impairment, and how these 
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factors correlate with the time of visitor use of the Class 
I area and frequency and timing of natural conditions 
that reduce visibility. 

(63) "Source" means all of the emissions unit(s) in-
cluding quantifiable fugitive emissions, which are located 
on one or more contiguous or adjacent properties under 
the control of the same person(s) and those activities 
that are secondary to the production of a single product 
or functionally related group of products. 

(64) "Source category" means all sources of the same 
type or classification. 

(65) "Stack" means any point in a source designed to 
emit solids, liquids, or gases into the air, including a pipe 
or duct. 

(66) "Stack height" means the height of an emission 
point measured from the ground-level elevation at the 
base of the stack. 

(67) "Standard conditions" means a temperature of 
20°C (68°F) and a pressure of 760mm (29.92 inches) of 
mercury. 

{ill "Sulfuric acid plant" means any facility produc-
ing sulfuric acid by the contact process by burning ele-
mental sulfur, alkylation acid, hydrogen sulfide, or acid 
sludge. 

(69) "Total reduced sulfur, (TRS)" means the sum of 
the sulfur compounds hydrogen sulfide, mercaptans, 
dimethyl sulfide, dimethyl disulfide, and any other or-
ganic sulfides emitted and measured by EPA method 16 
or an approved equivalent method and expressed as hy-
drogen sulfide. 

(70) "Total suspended particulate" means particulate 
matter as measured by the method described in 40 CFR 
Part 50 Appendix Bas in effect on July 1, 1988. 

(71) "United States Environmental Protection Agen-
cy, (USEPA)" shall be referred to as EPA. 

(72) "Visibility impairment" means any perceptible 
degradation in visibility (visual range, contrast, color-
ation) not caused by natural conditions. 

(73) "Visibility impairment of Class I areas" means 
visibility impairment within the area and visibility im-
pairment of any formally designated integral vista asso-
ciated with the area. 

(74) "Volatile organic compound, (VOC)" means any 
organic compound which participates in atmospheric 
photochemical reactions; that is, any organic compound 
other than those which the USEPA administrator desig-
nates as having negligible photochemical reactivity. 
voe may be measured by a reference method, an 
equivalent method, an alternative method or by proce-
dures specified under 40 CFR Part 60. A reference 
method, an equivalent method, or an alternative method, 
however, may also measure nonreactive organic com-
pounds. In such cases, an owner or operator may exclude 
the nonreactive organic compounds when determining 
compliance with a standard. This reactivity policy ex-
empts the following compounds per the Federal Register: 
Methane, ethane, trichlorofluoromethane, dichlorodifluo-
romethane, chlorodifluoromethane, trifluoromethane, tri-
chlorotrifluoroethane, dichlorotetrafluoroethane, chloro-
pentafluoroethane, methylene chloride, and 1, 1, I-tri-
chloroethane (methyl chloroform). 
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AMENDA TORY SECTION (Amending Order DE 
83-13, filed 4/15/83) 

WAC 173-400-040 GENERAL STANDARDS 
FOR MAXIMUM EMISSIONS. All sources and emis-
sions units are required to meet the emission standards 
of this chapter. Where an emission standard listed in 
another chapter is applicable to a specific emissions unit, 
such standard will take precedent over a general emis-
sion standard listed in this chapter. When two or more 
emissions units are connected to a common stack and the 
operator elects not to provide the means or facilities to 
sample emissions from the individual emissions units 
and the relative contributions of the individual emission~ 
units to the common discharge are not readily distin-
guishable, then the emissions of the common stack must 
meet the most restrictive standard of any of the con-
nected emissions units. Further, all emissions units are 
required to use reasonably available control technology 
(RACT) which may be determined for some sources or 
source .ca~ego~ie~ to. be more st~ingent than the applica-
ble em1ss1on hm1tat1ons of ((this)) ~ chapter of Title 
173 WAC. ((In cases)) Where current controls are de-
termined to be less than((reasonably available conhol 
technology ())RACT((})), ecology or the ((depa1 trnent 
01 cognizant local)) authority shall, on a case-by-case 
basis, define RACT for each source or source category 
and issue a regulatory order to the source or sources for 
installation of RACT. 

(1) Visible emissions. No person shall cause or permit 
the emission for more than three minutes, in any one 
hour, of an air contaminant from any emissions unit 
which at the emission point, or within a reasonable dis-
tance of the emission point, exceeds twenty percent 
opacity except: 

(a) When the emissions occur due to soot 
blowing/grate cleaning and the operator can demon-
strate that the emissions will not exceed twenty percent 
opacity for more than fifteen minutes in any eight con-
secutive hours. The intent of this provision is to permit 
the soot blowing and grate cleaning necessary to the op-
eration of boiler facilities. ((As such,)) !his practice, 
except for testing and trouble shooting, is to be sched-
uled for the same approximate times each day and ecol-
28Y...2! the (( depa1 tment 01 cognizant local)) authority 
be advised of the schedule. 

(b) When the owner or operator of a source supplies 
valid data to show that the presence of uncombined wa-
ter is the only reason for the opacity to exceed twenty 
percent. 

(c) When two or more sources are connected to a 
common stack, ((an adjusted time limit n1ay be allowed 
at the discretion of the depa1 tment or cognizant local 
authority)) ecology or the authority may allow or re-
quire the use of an alternate time period if it is more 
representative of normal operations. 

(d) When an alternate opacity limit has been estab-
lished per RCW 70.94.331 (2)(c). 

(2) ((Preventing pa1tienlate matte1 from being depos-
ited)) Fallout. No person shall cause or permit the 
emission of particulate matter from any source to be de-
posited beyond the property under direct control of the 
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o.wner~ or operator~ of the source in sufficient quan-
tity to mterfere unreasonably with the use and enjoy-
ment of the property upon which the material is 
deposited. 

~3). Fugiti~e eJ?issio~s. The owner or operator of any 
e~1ss1ons umt ((nnohmg)) engaging in materials han-
dh~g, .construction, demolition or any other operation 
which 1s a source of fugitive emission: 

(a) If loca.ted in an attainment area and not impacting 
a.ny nonattamment area, shall take reasonable precau-
tions to prevent the release of air contaminants from the 
operation. 

. (b) If the e.missions unit has been identified as a sig-
nificant contributor to the nonattainment status of a 
designated nonattainment area, shall be required to use 
((reasonably)~ b~st available contr~l technology (BACT) 
to control em1ss1ons of the contammants for which non-
attainment has been designated. Significance will be de-
termined by EPA interpretive ruling for PSD and offsets 
on file with ((the depa1 tment)) ecology. 

(4) Odors. Any person who shall cause or allow the 
generation of any odor from any source which may un-
reasonably interfere with any other property owner's use 
and ~njoyment of his property must use recognized good 
practice and procedures to reduce these odors to a rea-
sonable minimum. 

(5) Emission~ ((of air contaminants)) detrimental to 
per~o~s or propert~. No per~on shall cause or permit the 
em1ss1on of any air contammant from any source((;-in: 
elttding any air contaminant whose emission is not 
other wise prohibited by this chapter, if the ai1 contami 
nant canses deli iment)) if it is detrimental to the health 
safety, or welfare of any person, or causes damage t~ 
property or business. 

(6) Sulfur dioxide. 
No. P.erson shall ~aU:se or permit the emission of a gas 

contammg sulfur d1ox1de from any emissions unit in ex-
c~ss of one thousand ppm of sulfur dioxide on a dry ba-
sis, corrected to seven percent oxygen for combustion 
sources, ~nd b.ased on the average of any period of sixty 
consecutive mmutes, except ((as follows)): 

((fat)) When the owner or operator of an emissions 
unit supplies emission data and can demonstrate to ecol-
~ the. ((depa1t~nent 01 cognizant local)) authority 
that. there 1s no feasible method of reducing the concen-
tration to less than one thousand ppm (on a dry basis, 
corrected to seven percent oxygen for combustion sourc-
~ and that the state and federal ambient air quality 
standards for sulfur dioxide will not be exceeded. In such 
case~, ecolo9y or the ((department 01)) authority may 
req~ire specific ambient air monitoring stations be es-
tablished, operated, and maintained by the owner or op-
erator ((to eqnip, opeiate, and maintain con tin nous am-
bie~1t ai1 monitoring stations)) at mutually approved lo-
ca~1ons ((~pp1ol'ed by the depa1tme11t or antho1ity aud 
nsmg cqmpmcnt approved by the dcpa1 tmcnt 01 autho1-
ity)). All sampling results will be made available upon 
request and a monthly summary will be submitted to 
ecology or the ((depa1t111cnt 01)) authority. 
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(((b) When a soutce limits such emission by a combi= 
nation of constant emission conttols and dispe1sion tech= 
niques appto\'ed by the depat tment 01 cognizant local 
authotity, as petmitted by WAC 173=403 140.)) 

(7) Concealment and masking. No person shall ca~se 
or permit the installation or use of any means which 
conceals or masks an emission of an air contaminant 
which would otherwise violate any provisions of this 
chapter. 

(8) Fugitive dust sources. 
(a) The owner or operator of a source of fugitive dust 

shall take reasonable precautions to prevent fugitive dust 
from becoming airborne and shall maintain and operate 
the source to minimize emissions. 

(b) The ownerffi or operatorffi of any existing 
sourceffi of fugitive dust that has been identified as a 
significant contributor to ((the nonattainment status of a 
designated nonattaimnent)) a Category I PM-10 area 
shall be required to use reasonably available control 
technology to control emissions. Significance will be de-
termined by ((EPA intet pt etil'e 1 uling fot PSD and off-
sets as on file with the depat tntent)) the definition found 
in 40 CFR Part 51, Appendix S, as amended through 
July 1, 1990. 

AMENDA TORY SECTION (Amending Order DE 
83-13, filed 4/15/83) 

WAC 173-400-050 ((MINIMUM)) §MISSION 
STANDARDS FOR COMBUSTION AND INCIN-
ERATION UNITS. (1) Combustion and incineration 
emissions units must meet all requirements of WAC 
173-400-040 and, in addition, no person shall cause or 
permit emissions of particulate matter in exc~s~ of 0.23 
gram per dry cubic meter at standard conditions (0.1 
grain/dscf), except, for an em~ssions unit (~utilizing the 
combustion of wood)) combustmg wood derived fuels for 
the production of steam((;)). No person sh.all allow or 
permit the emission of particulate matter m exc~s~ of 
0.46 gram per dry cubic meter at standard conditions 
(0.2 grain/dscf), as measured by EPA method 5 or ap-
proved procedures contained in "Source Test Manual -
Procedures For Compliance Testing," state of 
Washington, department of ecology, as of July 12, 1990, 
on file at ((the depattment)) ecology. 

(2) For any incinerator, no person shall cause or per-
mit emissions in excess of one hundred ppm of total car-
bonyls as measured by applicable EPA methods or ac-
ceptable procedures contained in "Source Test Manual -
Procedures for Compliance Testing," state of 
Washington, department of ecology, on file at ((the de-
pat tment)) ecology. Incinerator~ shall be .op.erated only 
during daylight hours unless written perm1ss1on to oper-
ate at other times is received from ecology or the ((~ 
pat tment ot cognizant local)) authority. 

(3) Measured concentrations for combustion and in-
cineration sources shall be adjusted for volumes correct-
ed to seven percent oxygen, except when ecology or the 
((depa1tn1ent 01 cognizant local)) authority. ((may)) d~­
termines that an alternate oxygen correction factor is 
{{appto-ptiate)) more representative of normal 
operations. 
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AMENDATORY SECTION (Amending Order DE 
83-13, filed 4/15/83) 

WAC 173-400-060 ((MINIMUM)) §MISSION 
STANDARDS FOR GENERAL PROCESS ((EMJS. 
SIONS)) UNITS. General process units ((shall be)) are 
required to meet all applicable provisions of WAC 173-
400-040 ({above)) and ((in addition)), no person sh~ll 
cause or permit the emission of particulate material 
from any general process operation in excess of 0.23 
grams per dry cubic meter at standard conditions (O. l 
grain/dscf) of exhaust gas. EPA test methods from 40 
CFR Appendix A which are adopted by reference and 
any other approved test procedures which are contained 
in ecology's "Source Test Manual - Pr~edures For 
Compliance Testing" as of July 12, 1990, will be used to 
determine compliance. 

AMENDATORY SECTION (Amending Order DE 
83-13, filed 4/15/83) 

WAC 173-400-070 ((MINIMUM)) EMISSION 
ST AND ARDS FOR CERTAIN SOURCE CA TE-
GORIES. ((The depat tment)) Ecology finds that the 
reasonable regulation of sources within certain categor-
ies requires separate standards applicable to such cate-
gories. The standards set forth in this section shall be t~e 
(( ntinimutn)) maximum allowable standards for em.1s-
sions units within the categories listed. Except as specifi-
cally provided in this section, such emissions units shall 
not be required to meet the provisions of WAC 173-
400--040, 173-400-050 and 173-400-060. 

(1) Wigwam burners. . . 
(a) All wigwam burners shall meet all prov1S1ons of 

WAC 173-400-040 (2), (3), (4), (5), (6), and (7). 
(b) All wigwam burners shall use ((reasonably avail= 

able eonbol technology)) RACT. All emissions units 
shall be operated and maintained to minimize emissio~s. 
These requirements may include a controlled tangential 
vent overfire air system, an adequate underfire system, 
elimination of all unnecessary openings, a controlled feed 
and other modifications determined necessary by ecology 
or the ((depattment ot cognizant local)) authority. 
- (c) It shall be unlawful to install or increase the .ex-
isting use of any burner that does not meet all reqmre-
ments for new sources including those requirements 
specified in WAC 173-400--040 and 173-400-050, ex-
cept operating hours. 

(d) ((The depa1 tment)) Ecology may establish addi-
tional requirements for wigwam burners located((,....,,,. 
p1oposed fot location,)) in sensitive areas as de~ned by 
chapter ( (t8=66)) 173-440 WAC. These requirements 
may include but shall not be limited to: 

(i) A requirement to meet all provisions of WAC 
173-400-040 and 173-400--050. Wigwam burners will 
be considered to be in compliance ((with '.VAC 173 
40H40(1))) if they meet the requirements contained 
(( thet ein except doting)) in WAC 17~-400--040(1 ). An 
exception is made for a startup period not to exceed 
thirty minutes in any eight consecutive hou~s. 

(ii) A requirement to apply ((best available conbol 
technology ())BACT(())). 
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(iii) A requirement to reduce or eliminate emissions if 
((the dcpa1tmcnt)) ecology establishes that such emis-
sions unreasonably interfere with the use and enjoyment 
of the property of others or are a cause of violation of 
ambient air standards. 

(2) Hog fuel boilers. 
(a) Hog fuel boilers shall meet all provisions of WAC 

173-400--040 and 173-400--050( 1 ), except that emis-
sions may exceed twenty percent opacity for up to fifteen 
consecutive minutes once in any eight hours. The intent 
of this provision is to permit the soot blowing and grate 
cleaning necessary to the operation of these units. ((1\s 
sudt;)) Ibis practice is to be scheduled for the same 
specific times each day and ecology or the ( ( dcpa1 tmcnt 
or cogni:r:ant local)) authority shall be notified ((as-to)) 
of the schedule or any changes. 
- (b) All hog fuel boilers shall utiliz~ ~(1cason~bly 
a •ailablc cont1 ol technology. All cm1ss1ons nmts)) 
RACT and shall be operated and maintained to mini-
mize emissions. 

(3) Orchard heating. 
(a) Burning of rubber materials, asphaltic products, 

crankcase oil or petroleum wastes, plastic, or garbage is 
prohibited. . 

(b) It ((shall be)) ~unlawful to burn any maten.a~ or 
operate any orchard-heating device that .causes a v1S1ble 
emission exceeding twenty percent opacity, except dur-
ing the first thirty minutes after such device or material 
is ignited. 

(4) Grain elevators. 
Any grain elevator which is primarily classified as .a 

materials handling operation shall meet all the provi-
sions of WAC 173-400--040 (2), (3), (4), and (5). 

(5) Catalytic cracking units. 
(a) All existing catalytic cracking units shall meet all 

provisions of WAC 173-400--040 (2), (3), (4), (5), (6), 
and (7) and ((in addition)): 

(i) No person shall cause or permit the emission for 
more than three minutes, in any one hour, of an air con-
taminant from any catalytic cracking unit which at the 
emission point, or within a reasonable distance of the 
emission point, exceeds forty percent opacity. 

(ii) No person shall cause or permit the emission of 
particulate material in excess of 0.46 grams per dry cu-
bic meter at standard conditions (0.20 grains/dscf) of 
exhaust gas. 

(b) All new catalytic cracking units shall meet all 
provisions of WAC 173-400-115. 

( 6) Other wood waste burners. 
(a) Wood waste burners not specifically provided for 

in this section shall meet all provisions of WAC 173-
400--040. 

(b) Such wood waste burners shall uti.li~e ((1ca~on• 
ably a• ailable cont1 ol tcclmology. All cnllss1ons nm ts)) 
RACT and shall be operated and maintained to mini-
mize emissions. 

(7) Sulfuric acid plants. 
No person shall cause to be discharged into the ~t­

mosphere from a sulfuric acid plant, ~ny gases which 
contain acid mist, expressed as H2S04, ID excess of 0.15 
pounds per ton of acid produced((;-thc)). Sulfuric acid 
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production ((being)) shall be expressed as one hundred 
percent H2S04. 

AMENDATORY SECTION (Amending Order 84-48, 
filed 3/6/85) 

WAC 173-400--075 EMISSION STANDARDS 
FOR SOURCES EMITTING HAZARDOUS AIR 
POLL UT ANTS. ( l) The emission standards for ((as: 
bcstos, bcn:r:cnc ftom fugitive emission sonrccs, bc1yl-
li11m, bc1yllinm 1ockct motor filing, 111crcn1y and •inyl 
chloride)) hazardous air pollutants promulgated by the 
United States Environmental Protection Agency (EPA) 
prior to ((Octobc1 l, 1984)) July 1, 1989, as contained 
in Title 40, Code of Federal Regulations, Part 61, are 
((by this 1 cfci cncc adopted and inco1 pot atcd her cin. Fo1 
the pttt pose of state administration of the fcdcr al 1 cgn• 
tatiom)) adopted by reference ((hc1cby, the term "ad-
minishato1 n as ttscd thctcin shall 1cfc1 to the dcpat t• 
mcnt 01 cogni:r:ant local a ntho1 ity)). 

(2) ((The department 01 cogni:r:ant local anthority, at 
any time aftc1 the cffccti" date of this section,)) Ecolo-
gy or the authority may conduct source tests and require 
access to records, books, files and other information spe-
cific to the control, recovery or release of ((asbestos, 
bcn:r:cnc ft on1 fogith• c emission son recs, bet y llimn, mc1 • 
emy, 01 vinyl chloride)) those pollutants registered un-
der 40 CFR Part 61 in order to determine the status of 
compliance of sources of these contaminants and to car-
ry out its enforcement responsibilities. 

(3) Source testing, monitoring and analytical methods 
for sources of hazardous air pollutants such as: Asbestos, 
benzene from fugitive emission sources, beryllium, mer-
cury, or vinyl chloride shall conform with the require-
ments of Title 40, Code of Federal Regulations, Part 61, 
as promulgated prior to ((Octobc1 l, 1984)) July I, 
1989. 
~) This section shall not apply to any source operat-
ing pursuant to a waiver granted by ((the United States 
Em it omncntal Pr otcction Agency)) EPA or an exem p-
tion granted by the president of the United States during 
the effective life of such waiver or exemption. 

( ( (5) Ar scnie standa1 ds. 
(a) The ownct ot opcratot of any sonree which emits 

fhe tons 01 mot c of aJSenic pct yea1 shall. 
(i) Use best a•ailable technology (BAT) to conttol 

fugitive emissions of arset1ie, so that commnnity expo= 
snr c standa1 ds at c not exceeded ontsidc of the pt opct ty 
conh oiled by the ow ncr ot opct ato1 of the sottt cc. 

As nscd hc1cin BAT means the best controls and work 
pt acticcs av ailablc considcting economic, cnct gy and cn-
• it omncntal impacts. The level of conttol that tcptcscnts 
BAT may be diffc1 ent fot new and existing sont ccs 
within a son1 cc catcgot y because of highc1 costs associ-
ated with 1 ctr ofitting conli ols on existing som ccs, ot dif-
fc1 cnecs in eonttol tcelmology fot new •s. existing 
SOttiCCS. 

(ii) Establish and opct ate monito1 ing facilities fot 
atscnic at sites appto•ed by the dcpatttncnt or cogni:r:attt 
local authotity. Such sites shall be tcptcscntativc of a1= 
cas of potential maximum concentt ations to which the 
pnblie may be exposed. 
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(iii) Rcpot t as soon as possible bat within thit ty days, 
ot in aecotdancc with an apptovcd wo1k plan, to the de-
pat tmcnt 01 cognizant local aatho1 ity any cxeccdanec of 
the following intctim community cxposa1 c standat ds at 
any a1 senie 111onito1 ing site. 

Maximum 24=hoa1 eonecnh ation 2.0 mic1 og1 ams 
a1 scnie (cxp1 csscd as As) pc1 cubic metct. 

Maximam annual atithmctie mean 0.3 mic1 ogt ams 
at scnie (exp1 csscd as As) pc1 cabie mctc1. 

(i~) Maintain daily logs and t ccot ds of the time and 
nata1e of activities that may 1cleasc fugifoc emissions of 
a1scnic. 

(v) Complete an cvalaation of the cause of such 
cxeccdanec within thil ty days of the t cpot t of such 
cxeccdanec. 

(vi) Sabmit a w01k plan to the dcpattmcnt fo1 the 
identification and evaluation of fugithc atscnic emissions 
that is satisfactot y to the dcpai tmcnt 01 cognizant local 
aathotity. The plan is tcqaitcd within thitty days aftet 
the effective date of this tcgalation. The wo1k plan shall 
include bat not be limited to an identification and evalu-
ation of fugitive emission somecs, including opctating 
and maintenance pt oecdat cs, siting of at scnic monitot -
ing stations, a dcset iption of sampling cqaipmcnt, a11a-
ly tieal tcehniqacs, qaality assm anec, schedules of samp-
ling, a pt ogt am to t ceo1 d mctco1 ological conditions at 
time of sampling, techniques ascd to evaluate and dctc1 -
mine causes of cxeeedanecs, and qaa1 tc1 ly 1 cpot ts of 
ptog1css towa1d implementing the plan. Fot the aiscnie 
inanafactm ing p1 occss as a whole, this shall include an 
e~alaation of the feasibility of ptodacing As203 tluoagh 
a chemical leaching p1 oecss 1 athe1 than toasting. The 
wot k plan shall be implemented within one yca1. Sab-
pa1ag1 aphs (ii), (iii), (iv), and (v) shall not impose addi-
tional tcqaitcmcnts on the somcc to the extent that saeh 
1cqai1cmc11ts ate incladed in the wotk plan. 

(b) The standa1 ds set fot th in (a)(iii) of this subsec-
tion at c intended as inlet im community cxposm c stan-
dards. As 11101 c info1 mat ion becomes available it is an-
ticipated that these standatds will be 1cviewcd. 

(e) Dm ing this inlet im pct iod the dcpa1 tmcnt shall 
pctiodieally tcvicw all monitoting 1cco1ds and plant logs 
to dctct mine the need fot and p1 aetieability of additional 
emission eont1 ols, monitot ing stations ot adj astmcnt to 
the above standatds. Whcncvct the eaasc of any 
cxeccdanec can be ath ibatcd to a specific som cc, pt o-
ccss, opc1atio11 ot w01k p1actiec, the owi1c1 ot opctato1 
thereof shall install ot adopt co1tcctivc mcasmcs which 
constitute best available technology as soon as possible, 
to p1 event a 1ecm1 wee. The depa1 tment ot cognizant 
local aatho1 ity shall dete1 mine if additional mcasm cs 
can be taken to eonttol fugitive emissions of atscnic, and 
if so shall establish additional BAT 1cqaitcmcnts and a 
compliance p1 og1 am. Thc1 caftc1 the depat tmcnt shall 
establish sacl1 final sta11da1 ds as app1 opt iate to t eqai1 e, 
111onito1 and t cgalatc the application of BAT fot fugitive 
emissions of at scnic. 

(d) Faila1c of a somcc to comply with any p1ovisio11 
of sabscction (5) of this section 01 any 01 dc1 issued by 
the dcpat tmcnt 01 cognizant local authoJ ity pm saant to 
WAC 173-400=075, shall constitute cause foJ cnf01ce-
mcnt action pct WAC 173 403 170 or 173-403 180. 
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(c) Nothing in these tcgalations shall tclicvc the own 
e1 OJ opc1atoJ of any soaJec to which any paJt of these 
J cgalations may apply fJ om complying with any other 
J ale, t egalation,, OJ dcJ, statute, OJ OJ dinanec to w hieh 
said som cc may be sabjcet.)) 

AMENDATORY SECTION (Amending Order 84-48, 
filed 3/6/85) 

WAC 173-400-100 REGISTRATION. The owner 
or operator of each source within the following source 
categories shall register the source with ((the dcpaJt-
mcnt anless saeh J cgish ation is J cqait cd by the cogni-
zant local)) ecology or an authority: 

(1) Agricultural drying and dehydrating operations; 
(2) Asphalt plants; 
(3) Beverage can surface coating operations; 
( 4) Bulk gasoline terminals; 
(5) Cattle feedlots with facilities for one thousand or 

more cattle; 
(6) Chemical plants; 
(7) Ferrous foundries; 
(8) Fertilizer plants; 
(9) Flexible vinyl and urethane coating and printing 

operations; 
( l 0) Grain handling, seed processing, pea and lentil 

processing facilities; 
( 11) MetaJlic mineral processing plants; 
( 12) Mineralogical processing plants; 
(13) Nonferrous foundries; 
(14) Other metallurgical processing plants; 
(15) Petroleum refineries; 
(16) Power boilers using coal, hog fuel, oil, or other 

solid or liquid fuel; 
(l 7) Pressure sensitive tape and label surface coating 

operations; 
(l 8) Rendering plants; 
( 19) Scrap metal operations; 
(20) Synthetic organic chemical manufacturing 

industries; 
(21) Sulfuric acid plants; 
(22) Synthetic fiber production facilities; 
(23) Veneer dryers; 
(24) Wood waste incinerators including wigwam 

burners; 
(25) Other incinerators designed for a capacity of one 

hundred pounds per hour or more; 
(26) Stationary internal combustion engines rated at 

five hundred horse power or more; 
(27) Sawmills, including processing for lumber, ply-

wood, shake, shingle, pulpwood insulating board, or any 
combination thereof; 

(28) Any category of stationary sources to which a 
federal standard of performance (NSPS) applies; 

(29) Any source which emits a contaminant subject to 
a National Emission Standard for Hazardous Air Pollu-
tants (NESHAPS); 

(30) Any major source (( 01 majoJ cinissions unit)). 
Registration shall be on forms to be supplied by ((the 

dcpai tmcnt OJ local)) ecology or the authority within the 
time specified (( thc1 con)) on the form. 

A report of closure shall be filed ((with the depaJ t-
mcnt w hcnevcJ)) within ninety days with ecology or an 
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authority if under their jurisdiction when operations 
producing emissions ({arc)) permanently ((ceased)) 
cease at any source within the above categories. 

AMENDATORY SECTION (Amending Order 87-12, 
filed 9 /30 /87) 

WAC 173-400-105 RECORDS, MONITORING, 
AND REPORTING. ((ft})) The owner or operator of a 
((stationary)) source ((listed in a sonrcc category of 
WAC 173=400=100)) shall upon notification by the di-
rector of ecology, maintain records on the type and 
quantity of emissions from the source and other infor-
mation deemed necessary ((by the director)) to deter-
mine whether the source is in compliance with applicable 
emission limitations and control measures. 

( ( (2) The infot mation 1 cco1 dcd put suant to subsection 
(l) of this section shall be 1 cpot tcd to the dcpat tmcnt as 
directed. 

(3) When the dit ccto1 deter mines that r cco1 dkccping 
and r cpot ting of emission data ft om any stationary 
sonrcc not listed in WAC 173 400=100 is needed for the 
imestigation or control of ait pollntion 01 other wise ncc-
cssat y to effectuate the pm poses of the Washington 
Clean Ait Act (chapter 70.94 RCW), the director shall 
notify the owner 01 opct a tot of the sont cc. This notifica-
tion shall constitute an 01 dct to maintain 1 cco1 ds and 
snbmit r cpot ts on emissions as set fot th in snbscctions 
(1) and (2) of this section.)) 

(1) Emission inventory. The owner(s) or operator(s) 
of an>; a~r contaminant source shall submit an inventory 
of em1ss1ons from the source each year. The inventory 
may include stack and fugitive emissions of particulate 
matter, PM-10, sulfur dioxide, carbon monoxide, total 
reduced sulfur compounds (TRS), fluorides, lead, VOCs, 
and other contaminants, and shall be submitted (when 
required) no later than one hundred five days after the 
end of the calendar year. The owner(s) or operator(s) 
shall maintain records of information necessary to sub-
stantiate any reported emissions, consistent with the av-
eraging times for the applicable standards. 

(2) Monitoring. Ecology shall conduct a continuous 
surveillance program to monitor the quality of the am-
bient atmosphere as to concentrations and movements of 
air contaminants. 

As a part of this program, the director of ecology or 
an authorized representative may require any source un-
der the jurisdiction of ecology to conduct stack and/or 
ambient air monitoring and to report the results to 
ecology. 

(3) Investigation of conditions. Upon presentation of 
appropriate credentials, for the purpose of investigating 
conditions specific to the control, recovery, or release of 
air contaminants into the atmosphere, personnel from 
ecology or an authority shall have the power to enter at 
reasonable times upon any private or public property, 
excepting nonmultiple unit private dwellings housing one 
or two families. 

(4) Source testing. To demonstrate compliance, ecolo-
gy may conduct or require that a test be conducted of 
the source using approved EPA methods from 40 C.F.R. 
60 Appendix A which are adopted by reference, or ap-
proved procedures contained in "Source Test Manual -
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Procedures for Compliance Testing," state of 
Washington, department of ecology, as of July 12, 1990, 
on file at ecology. The operator of a source may be re-
quired to provide the necessary platform and sampling 
ports for ecology personnel or others to perform a test of 
an emissions unit. Ecology shall be allowed to obtain a 
sample from any emissions unit. The operator of the 
source shall be given an opportunity to observe the 
sampling and to obtain a sample at the same time. 

(5) Report of startup, shutdown, breakdown or upset 
cond~t~on(s). If a st~rtup, shutdown, breakdown or upset 
condition occurs which could result in an emissions vio-
lation or a violation of an ambient air quality standard, 
the owner(s) or operator(s) of the source(s) shall take 
the following actions as applicable: 

(a) For a planned condition, such as a startup or 
shutdown, the condition shall be reported to ecology or 
the authority in advance of its occurrence. 

(b) For an unplanned condition, such as a breakdown 
or upset, the condition shall be reported to ecology or 
the authority as soon as possible. 

Upon request by ecology or the authority, the 
owner(s) or operator(s) of the source(s) shall submit a 
full written report including the known causes, the cor-
rective actions taken, and the preventive measures to be 
taken to minimize or eliminate the chance of recurrence. 

Compliance with the requirements of WAC 173-400-
105(5) does not relieve the owner or operator of the 
source from the responsibility to maintain continuous 
complia?ce with all the requirements of this chapter or 
an applicable chapter nor from the resulting liabilities 
for failure to comply. 

(6) Continuous monitoring and recording. Owners and 
operators of the following categories of sources shall in-
stall, calibrate, maintain and operate equipment for con-
tinuously monitoring and recording those emissions 
specified. 

(a) Fossil fuel-fired steam generators. 
(i) Opacity, except where: 
(A) Steam generator capacity is less than two hun-

dred fifty million BTU per hour heat input; or 
(B) Only gaseous fuel is burned. 
(ii) Sulfur dioxide, except where steam generator ca-

pacity is less than two hundred fifty million BTU per 
hour heat input or if sulfur dioxide control equipment is 
not required. 

(iii) Percent oxygen or carbon dioxide where such 
measurements are necessary for the conversion of sulfur 
dioxide continuous emission monitoring data. 

(iv) General exception. These requirements do not ap-
ply to a fossil fuel-fired steam generator with an annual 
average capacity factor of less than thirty percent, as 
reported to the Federal Power Commission for calendar 
year 197 4, or as otherwise demonstrated to ecology or 
the authority by the owner(s) or operator(s). 

(b) Sulfuric acid plants. 
Sulfur dioxide where production capacity is more than 

three hundred tons per day, expressed as one hundred 
percent acid, except for those facilities where conversion 
to s~lfuric .ac!d is utilized primarily as a means of pre-
ventmg em1ss10ns to the atmosphere of sulfur dioxide or 
other sulfur compounds. 
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(c) Fluid bed catalytic cracking units catalyst 
regenerators at petroleum refineries. 

Opacity where fresh feed capacity is more than twen-
ty thousand barrels per day. 

(d) Wood residue fuel-fired steam generators. 
(i) Opacity, except where steam generator capacity is 

less than one hundred million BTU per hour heat input. 
(ii) Continuous monitoring equipment. The require-

ments of WAC 173-400--105 (6)(e) do not apply to 
wood residue fuel-fired steam generators, but continuous 
monitoring equipment required by WAC 173-400--105 
(6)(d) shall be subject to approval by ecology. 

(e) Owners and operators of those sources required to 
install continuous monitoring equipment under this 
chapter shall demonstrate to ecology or the authority, 
compliance with the equipment and performance specifi-
cations and observe the reporting requirements con-
tained in 40 CFR Part 51, Appendix P, Sections 3, 4 
and 5, promulgated October 6, 1975, and amended 
November 7, 1986, which is adopted by reference. 

(Q Special considerations. If for reason of physical 
plant limitations or extreme economic situations, ecology 
determines that continuous monitoring is not a reason-
able requirement, alternative monitoring and reporting 
procedures will be established on an individual basis. 
These will generally take the form of stack tests con-
ducted at a frequency sufficient to establish the emission 
levels over time and to monitor deviations in these levels. 

(g) Exemptions. This subsection (6) does not apply to 
any source which is: 

(i) Subject to a new source performance standard. 
These sources will be governed by WAC 173-400--115. 

(ii) Not subject to an applicable emission standard. 
(h) Monitoring system malfunctions. A source may be 

temporarily exempted from the monitoring and reporting 
requirements of this chapter during periods of monitor-
ing system malfunctions provided that the source 
owner(s) or operator(s) shows to the satisfaction of ecol-
ogy or the authority that the malfunction was unavoid-
able and is being repaired as expeditiously as 
practicable. 

(7) Change in raw materials or fuels. Any change or 
series of changes in raw material or fuel which will re-
sult in a cumulative increase in emissions of sulfur 
dioxide of forty tons per year or more over that stated in 
the initial inventory required by WAC 173-400--105(1) 
shall require the submittal of sufficient information to 
ecology or the authority to determine the effect of the 
increase upon ambient concentrations of sulfur dioxide. 
Ecology or the authority may issue regulatory orders re-
quiring controls to reduce the effect of such increases. 
Cumulative changes in raw material or fuel of less than 
0.5 percent increase in average annual sulfur content 
over the initial inventory shall not require such notice. 

AMENDATORY SECTION (Amending Order DE 
83-13, filed 4/15/83) 

WAC 173-400--110 NEW SOURCE REVIEW 
(NSR). ((Consh action shall not contmcncc, 011 any new 
sour cc that is r cquir cd to r cgistcr per 'WAC 17 3=40&= 
l 00, until a notice of const1 action has been app1 o•cd per 
WAC 173=403=650.)) 
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(1) Applicability. 
(a) A notice of construction must be approved by 

ecology or the authority prior to the construction, instal-
lation, or establishment of a new source or emissions 
unit which is required to register per WAC 173-400--
100. 

(b) Ecology or the authority may require a notice of 
construction prior to the construction, installation, or es-
tablishment of any other new source, other than a single 
family or duplex dwelling. 

(c) The notice of construction and new source review 
shall apply only to the emission unit(s) affected and the 
contaminants involved. 

@ The owner~ or operator~ of any source that is 
required to register per WAC 173-400-100 shall notify 
( (the dcpar tmcnt or cognizant local)) ecology or the au-
thority prior to replacement of air pollution control 
equipment or process equipment other than equivalent 
replacement for routine maintenance and repair. ((The 
dcpar tment or)) Ecology or the auth6rity may determine 
that a notice of construction is required. 

(2) Additional information. Within thirty days of re-
ceipt of a notice of construction, ecology or the authority 
may require the submission of additional plans, specifi-
cations, and other information necessary for the review 
of the proposed new or modified source. 

(3) Requirements for new sources. Ecology or the au-
thority shall review notice(s) of construction, plans, 
specifications, and other associated information to deter-
mine that: 

(a) The new source will be in accord with applicable 
federal and state rules and regulations, including NSPS 
and NESHAPS and the new source will use BACT for 
emissions control; and 

(b) Requirements for nonattainment areas; 
(i) If the new source is a major source or the proposed 

change is a major modification, it will comply with 
LAER for emissions of the contaminants for which non-
attainment has been designated; and 

(ii) If the new source is a major source or the pro-
posed change is a major modification and is located in 
an area that is not in attainment for carbon monoxide or 
ozone and the source will emit carbon monoxide or 
voes, it is required that there be an analysis of alter-
native sites, sizes, and production processes and environ-
mental control techniques for the proposed new source 
which demonstrates that benefits of the proposed new 
source significantly outweigh the environmental and so-
cial costs imposed as a result of its location, construc-
tion, and modification. This analysis is the responsibility 
of the applicant, who may use an environmental impact 
statement prepared under the State Environmental Poli-
cy Act (SEPA) or the National Environmental Policy 
Act (NEPA) as a source of information; and 

(iii) The proposed new source will not violate the re-
quirements for reasonable further progress established 
by the state implementation plan. If the new source is a 
major source or the proposed change is a major modifi-
cation, the total new allowable emissions from all sourc-
es existing at the time of application for notice of con-
struction plus proposed allowable emissions for the new 
source, of the contaminants for which nonattainment has 
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been designated, shall be no greater than the total al-
lowable emissions from existing sources, except that: (A) 
Ecology or the authority may require that new total al-
lowable emissions be reduced to less than existing total 
allowable emissions, as necessary to achieve air quality 
attainment goals stated in an approved plan of attain-
ment, and (B) the emissions from the proposed new 
source may be approved without an offsetting reduction 
from existing sources if an adequate emissions growth 
allowance is included in an approved plan of attainment. 
The above requirements must be met by reducing emis-
sions from existing source(s). Arrangements for such 
offsetting reduction(s) of actual emissions must be made 
by the owner(s) or operator(s) of the proposed new 
source. The proposed new source may be constructed 
only after the issuance of a regulatory order(s) to the 
proposed new source and to all the source(s) that pro-
vided the offset. The said orders shall include new al-
lowable emissions limits for all the affected sources; and 

(iv) If the new source is a major source or the pro-
posed change is a major modification, the owner(s) or 
operator(s) shall demonstrate that all major sources 
owned or operated by such person ('or persons under 
common control with such person) in the state which are 
subject to emission limitations are in compliance or on a 
schedule for compliance with applicable emission limita-
tions and standards under the Federal Clean Air Act; 
and 
(v) In a locality that does not meet national ambient 
air quality standards and has not been designated a 
nonattainment area, a proposed new major source or 
major modification must reduce the impact of its emis-
sions upon air quality by obtaining sufficient emissions 
reductions to, at a minimum, compensate for its adverse 
ambient impact. An ecology approved air quality model 
shall be used to demonstrate a net air quality benefit 
where the source would otherwise cause or contribute to 
a violation of any national ambient air quality standard. 

(c) Requirements for attainment areas. If the pro-
posed new source is located in an area that is in attain-
ment for contaminants that would be emitted by the 
source and the source is located in an ozone attainment 
area if the source would emit VOCs; 

(i) The allowable emissions from the proposed new 
source will not delay the attainment date for an area not 
in attainment nor cause or contribute to a violation of 
any national ambient air quality standard. This require-
ment will be considered to be met if the impact at any 
location within a nonattainment area or a locality ex-
ceeding the applicable standard does not exceed the fol-
lowing levels: 

Annual 24-Hour 8-Hour 3-Hour I-Hour 
Pollutant Average Average Average Average Average 

co - 0.5 mg/m 2 mg/m 
1.0 ug/m3 5 ug/m3 TSP 
1.0 ug/m3 5 ug/m3 25 ug/m3 30 ug/m3 so, 
1.0 ug/m3 5 ug/m3 PM-IO 

NO, 

(ii) The proposed new source will not cause a violation 
of any ambient air quality standard. 

(iii) An offsetting emissions reduction that satisfies the 
requirements of WAC 173-400-110 (3)(b) may be used 
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to satisfy the requirements of WAC 173-400-110 (3)(c) 
and (d) if required. 

(d) Visibility requirements. Any new major source or 
new major modification shall evaluate the visibility im-
pairment per 40 CFR 52.2l(e) for all Class I areas in 
Washington and neighboring states. The evaluation shall 
comply with the following: 

(i) When the land manager has officially designated 
visibility to be an important attribute, the owner(s) or 
QPerator(s) of the new source shall demonstrate that the 
potential emissions in combination with emissions from 
all other sources permitted after January l, 1982, shall 
not cause or contribute to a significant visibility 
impairment. 

(ii) Ecology shall upon receipt of an application for a 
notice of construction notify the land managers of po-
tentially affected areas. Notification shall be in writing 
and include a copy of all information relevant to the ap-
plication including the information developed for this 
section. This information shall be transmitted to the land 
manager within thirty days of receipt of the application 
and at least sixty days prior to public hearing on the ap-
plication for permit to construct. 

(iii) All evaluations of visibility impairment required 
under this section shall use the models on file with ecol-
ogy or equivalent models approved by ecology or EPA. 

(iv) The results of the evaluation shall be sent to the 
land manager of the affected areas for review and rec-
ommendation. The review shall consider the degree of 
visibility impairment, duration, geographic extent, fre-
quency, and time. The recommendation of the land 
managers concerning adverse impact on visibility shall 
be sent to ecology within thirty days of receipt of the 
evaluation results. 

(v) Should ecology concur with the recommendation 
of the land manager, the notice of construction shall be 
approved or disapproved according to the recommenda-
tion. Ecology may find the review of a land manager in-
adequate and make its own determination. A finding of 
significant visibility impairment shall require a disap-
proval of the notice of construction, unless sufficient 
mitigating measures are developed. 

(vi) Ecology or land managers may demonstrate that 
the new source would cause impairment of an integral 
vista officially designated at least six months before the 
new source submitted a complete application. The pro-
tection of an integral vista by controls on the source 
shall consider the time necessary for compliance, the en-
ergy and nonair quality environmental effects of compli-
ance and the productive life of the source. 

(vii) Ecology may require visibility monitoring at the 
site of the new source or potentially affected areas as a 
part of the applicable regulatory order. The monitoring 
period may be before or after construction or both. 

(4) Preliminary determination. Within thirty days af-
ter receipt of all information required, ecology or the 
authority shall: 

(a) Make preliminary determinations on the matters 
set forth in subsection (3)(b), (c), and (d) of this section 
if applicable; and 
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(b) Initiate compliance with the provisions of WAC 
173-400-171 relating to public notice and public com-
ment, as applicable. 

(5) Final determination. If, after review of all infor-
mation received including public comment, ecology or 
the authority finds that all the conditions in subsection 
(3) of this section are satisfied, whichever is applicable, 
the authority will issue a regulatory order to approve the 
notice of construction for the proposed new source or 
modification. 

(6) Appeal of approval. A notice of construction ap-
proval can be appealed to the state pollution control 
hearings board per RCW 70.94.025. 

(7) Portable sources. For portable sources which lo-
cate temporarily at particular sites, the owner(s) or 
operator(s) shall be allowed to operate at the temporary 
location without filing a notice of construction, providing 
that the owner(s) or operator(s) notifies ecology or the 
authority of intent to operate at the new location at least 
thirty days prior to starting the operation, and supplies 
sufficient information to enable ecology or the authority 
to determine that the operation will comply with the 
emission standards for a new source, and will not cause a 
violation of applicable ambient air quality standards 
and, if in a nonattainment area, will not interfere with 
scheduled attainment of ambient standards. The permis-
sion to operate shall be for a limited period of time (one 
year or less) and ecology or the authority may set spe-
cific conditions for operation during that period. A tem-
porary source shall be required to comply with all appli-
cable emission standards. 

(8) Commencement of construction. The owner(s) or 
operator(s) of the new source shall not commence con-
struction until the applicable notice of construction has 
been approved. 

AMENDATORY SECTION (Amending Order 84-48, 
filed 3/6/85) 

WAC 173-400-115 STANDARDS OF PER-
FORMANCE FOR NEW SOURCES. Title 40, Code 
of Federal Regulations, Part 60 (standards of perform-
ance for new sources), as promulgated prior to (((kto; 
be1 1, 1984)) July 1, 1989, is adopted by ((this)) refer-
ence ((adopted and ineo1 poi ated he1 ein with the excep-
tion-of)) except for sections 60.5 (determination of con-
struction or modification) and 60.6 (review of plans). 
((Fo1 the pmpose of state adminishation of the fedeial 
1egulations adopted by refe1enee he1eby, the tenn "ad-
minish ato1 " as used the1 ein shall 1 efe1 to the depa1 t-
ment 01 cognizant local autho1 ity.)) 

(1) Sections 60.5 and 60.6 of Title 40, Code of Fed-
eral Regulations, are not incorporated herein because 
they provide for preconstruction review of new sources 
only on request. ((By vii tac of WAC 173==403=650,)) 
Such review under the state program is mandatory and 
an order of approval is required ((befo1e the)) prior to 
construction, installation or establishment of a new 
source ( (may commence)). 

(2) As of ((Oetobe1 1, 1984)) July 1, 1989, the feder-
al regulations adopted by reference hereby set standards 

[ 86 l 

of performance affecting facilities for the following de-
scribed subparts of 40 CFR Part 60: 

Subpart D Fossil fuel fired steam generators for 
which construction commenced after 
August 17, 1971, and prior to Sep-
tember 19, 1978, which have a heat 
input greater than 73 megawatts but 
not greater than 250 megawatts 

Subpart Da Electric utility steam generating 
units for which construction com-
menced after September 18, 1978, 
which have a heat input greater than 
73 megawatts but not greater than 
250 megawatts 

Subpart Db Industrial-commercial-institutional 

Subpart E 
Subpart F 
Subpart G 
Subpart H 
Subpart I 
Subpart J 

Subpart K 

Subpart Ka 

Subpart Kb 

Subpart L 
Subpart M 

Subpart N 
Subpart 0 
((Subpa1t P 
Subpa1t Q 
Subpa1t R 
Subpart S 
Subpart T 

Subpart U 

Subpart V 

Subpart W 

Subpart X 

steam generating units for which 
construction commenced after June 
19, 1984, and prior to June 19, 1986, 
which have a heat input greater than 
29 megawatts but less than 73 
megawatts 
Incinerators 
Portland cement plants 
Nitric acid plants 
Sulfuric acid plants 
Asphalt concrete plants 
Petroleum refineries which produce 
less than 25,000 barrels per day of 
refined products 
Storage vessels for petroleum liquid 
constructed after June 11, 1973, and 
prior to May 19, 1978, which have a 
capacity greater than 40,000 gallons 
Storage vessels for petroleum liquids 
constructed after May 18, 1978, 
which have a capacity greater than 
40,000 gallons 
Volatile organic liquid storage vessels 
(including petroleum liquid storage 
vessels) constructed, reconstructed, 
or modified after July 23, 1984 
Secondary lead smelters 
Brass and bronze ingot production 
plants 
Iron and steel plants 
Sewage treatment plants 
P1 ima1 y eoppe1 sinelte1 s 
Prima1 y zinc smelte1 s 
Prima1y lead smelte1s)) 
Primary aluminum reduction plants 
Phosphate fertilizer industry: Wet 
process phosphoric acid plants 
Phosphate fertilizer industry: 
Superphosphoric acid plants 
Phosphate fertilizer industry: 
Diammonium phosphate plants 
Phosphate fertilizer industry: Triple 
superphosphate plants 
Phosphate fertilizer industry: Granu-
lar triple superphosphate storage 
facilities 



Washington State Register, Issue 91-05 WSR 91-05-064 

Subpart Y 
Subpart Z 
Subpart AA 
Subpart BB 
Subpart CC 
Subpart DD 
Subpart EE 

Subpart GG 
Subpart HH 
Subpart KK 
Subpart LL 
Subpart MM 

Subpart NN 
Subpart PP 
Subpart QQ 
Subpart RR 

Subpart SS 

Subpart TT 

Subpart UU 

Subpart VV 
Subpart WW 

Subpart XX 
Subpart AAA 
Subpart FFF 

Subpart GGG 

Subpart HHH 
Subpart JJJ 
Subpart PPP 

Coal preparation plants 
Ferroalloy production facilities 
Steel plants: Electric arc furnaces 
Kraft pulp mills 
Glass manufacturing plants 
Grain elevators 
Industrial surface coating: Metal 
furniture 
Stationary gas turbines 
Lime manufacturing plants 
Lead acid batteries 
Metallic mineral processing plants 
Automobile and light duty truck sur-
face coating operations 
Phosphate rock plants 
Ammonium sulfate manufacture 
Publication rotogravure printing 
Pressure sensitive tape and label sur-
face coating operations 
Industrial surface coating: Large 
appliances 
Industrial surface coating: Metal 
coils 
Asphalt processing and asphalt roof-
ing manufacture 
SOCMI equipment leaks (VOC) 
Beverage can surface coating 
operations 
Bulk gasoline terminals 
New residential wood heaters 
Flexible vinyl and urethane coating 
and printing 
Petroleum refineries - compressors 
and fugitive emission sources 
Synthetic fiber production facilities 
Petroleum dry cleaners 
Wool fiberglass insulation manufac-
turing plants 

Compliance with the standards for affected facilities 
within these source categories shall be determined by 
performance tests and visual observations of opacity as 
set forth in the regulations adopted by reference 
((hereby)). 
Note. For fossil fuel fired steam generators referenced by Subpart D 

and Da above, units greater than 250 megawatts are governed 
by the energy facility site evaluation council (EFSEC) in Title 
463 WAC. 

AMENDATORY SECTION (Amending Order 88-39, 
filed 1/3/89) 

WAC 173-400-120 ((MONITORING AND SPE-
CIAL REPORT)) BUBBLE RULES. (((1) Monito1ing. 
The dcpa1 tmcnt shall conduct a continaous sm •cillancc 
p1og1an1 to monito1 the quality of the ambient atmos-
phere as to conccnhations and ntovcmcnts of air 
contaminants. 

As a pa1t of this p10g1a1n, the ditccto1 01 his autho1-
izcd 1cp1cscntativc may requite any source undc1 the ju 
1 isdiction of the dcpa1 tmcnt to conduct stack and/01 
ambient ah monito1 ing and to 1 cpo1 t tltc 1 cs alts to the 
dcpa1 tmcnt. 
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(2) Investigation of conditions. Upon p1cscntation of 
app1 opiiatc c1 cdcntials, fo1 the put pose of im cstigating 
conditions specific to the co11hol, 1ccovcry, or 1cleasc of 
ait contaminants into the atmosphc1 c, the dit ccto1 01 
authotizcd pc1sonncl f1om a cognizant local authotity 
shall ha11c the powc1 to cnte1 at reasonable times upon 
any ptivate 01 pablic p1 opc1 ty, excepting nonmultiplc 
m1it ptivatc dwellings housing one 01 two families. 

(3) Source testing. In order to dcinonst1 ate compli 
anec with this chapte1, t11c dcpa1 tmcnt, may 1 cqui1 c that 
a test be made of the sou1 cc using p1 occdm cs contained 
in "Source Test Manual Proccdu1cs fo1 Con1pliancc 
Testing," state of Washington, depai tmcnt of ecology, 
on file at the depa1tment. The opc1ato1 of a sou1cc may 
be rcqui1 cd to p1 o• idc the ncccssa1 y platfo1111 and santp· 
ling poi ts fo1 the dcpa1 tmcnt pc1 sonnel to pct fo1111 a test 
of an emissions unit. The dcpa1 tmcnt shall be allowed to 
obtain a sample fi om any emissions unit. The opc1 ato1 
of the sou1 cc shall be given an oppo1 tunity to obscnc the 
sampling and to obtain a sample at the same time. 

(4) Report of sta1tup, shntdown, b1cakdown 01 upset 
condition. If a startup, shutdown, b1cakdown 01 npsct 
condition occm s VY hich could 1 csult in an emissions 11 io-
lation 01 a violation of an ambient ait quality standa1d, 
the ownc1 01 opciato1 of tlrc sou1cc shall take the fol-
lowing actions as applicable. 

(a) Fo1 a planned condition, such as a stat tup 01 
shutdown, the condition shall be 1cpo1tcd to the dcpa1t-
mcnt 01 cognizant local autho1 ity in aduncc of its 
occu11 cncc. 

(b) Foi an nnplanncd condition, snch as a b1 cakdown 
01 upset, the condition shall be 1 cpo1 tcd to the dcpa1 t-
n1cnt 01 cognizant local aathoiity as soon as possible. 

Upon 1 cqncst of the dcpa1 tmcnt 01 cognizant local 
a11tho1ity, the ownc1 01 opc1ato1 of the somcc shall sub-
mit a full wiittcn 1cport ineluding the known causes, the 
co11ccti11c actions taken, and the p1cvcnti11c mcasmcs to 
be taken to minimize 01 eliminate the chance of 
I CCUJJ cncc. 

Compliance witl1 the 1 cquitcmcnts of WAC 173=40&= 
120(4) docs not telicvc the OM1c1 01 opc1ato1 of the 
sout cc ft om the 1 csponsibility to maintain continuous 
compliance with all the tcquimncnts of this chaptc1 no1 
fi om the 1 csulting liabilities fo1 failm c to comply. 

(5) Continuous monito1ing and 1cc01di11g. Ownc1s and 
opc1ato1s of the following catcgoiics of sou1ccs shall in-
stall, calib1atc, maintain and opc1atc equipment fo1 con-
tinuously monitoting and 1cco1ding those emissions 
specified. 

(a) Fossil fuel focd steam gcnc1ato1s. 
(i) Opacity, except VY here. 
(A) Steam gcnc1ato1 capacity is less than two hun-

d1 cd fifty million BTU pc1 hom heat inpnt, 01 
(B) Only gaseous fuel is burned, 01 
(C) Only oil 01 a mixtu1 c of oil and gas is but ncd and 

opacity and pa1 ticulatc 1cgulations can be met without 
using pa1 ticulatc collection equipment, and, the sou1 cc 
has ncvc1, th1ough any adminishati•c 01 judicial p1occ-
dmc, been found in 11iolation of any visible emission 
standa1d. 

(ii) Sulfu1 dioxide, except w hc1 c. 
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(A) Steam gcnc1 ato1 capacity is less than two hun= 
died fifty million BTU pc1 hou1 heat input, or 

(B) Sulfu1 dioxide control equipment has not been 
installed. 

(iii) Pc1ccnt oxygen 01 ca1bon dioxide wheie such 
mcasu1cments a1e ncccssa1y fo1 the coincuion of sulftt1 
dioxide continuous emission nronitoring data. 

(iv) Gcne1al exception. These rcquhemcnts do not ap-
ply to a fossil fuel filed steam gcnc1ato1 with an annual 
average capacity facto1 of less than thh ty pc1ccnt, as 
J epor ted to the Feder al Pow er Conunission fo1 calenda1 
y ea1 1974, 01 as othc1 wise demonst1 atcd to the depa1 t= 
ment or cognizant local authority by the ow nc1 OJ 
opc1ato1. 

(b) Sulfuric acid plants. 
Sulfu1 dioxide w her c production capacity is 11101 c than 

tlucc hund1cd tons pc1 day, cxp1cssed as one hund1cd 
pc1cent acid, except fo1 those facilities whe1c conversion 
to sulfuric acid is utilized primarily as a means of p1 c• 
venting emissions to the atmosphere of sulfu1 dioxide 01 
other sulfu1 compounds. 

(c) Fluid bed catalytic c1 acking units catalyst 
JcgcneJato1s at pct1oleum refineries. 

Opacity whcie flesh feed capacity is 1no1e than twen= 
ty thousand banels per day. 

(d) Wood 1csiduc fuel fi1cd steam gcne1ato1s. 
(i) Opacity, except whcie. 
Steam gcne1 ato1 capacity is less than one 11und1 ed 

million BTU pc1 hottt heat input. 
(ii) Continuous 1nonitoting cquip111cnt. The r equh c= 

nrcitts of WAC 173=400=120 (5)(e) do not apply to 
wood r csidue fuel fil cd steam gcnc1 ato1 s, but continuous 
monitoring equipment 1cqui1cd by WAC 173=400=120 
(5)(d) shall be subject to approval by the depar tmcnt. 

(c) 0 w ncu and ope1 ator s of those sou1 ces 1 cquh cd to 
install continuous monito1 ing equipment under this 
chapter shall demons tr ate to the depar tmcnt 01 cogni-
zant local authority compliance with the equipment and 
pc1 for mancc specifications and obsene the 1 cpor ting r c• 
quhcmcnts contained in Title 40, Code of Federal Reg-
ulations, Pait 51, Appendix P, Sections 3, 4 and 5, p10= 
mulgated on October 6, 1975, which is by this 1efc1ence 
adopted and inco1po1atcd herein. 

(f) All sottt ccs subject to this chapter shall p1 ocu1 c 
and install equipment and commence monitoring and r c-
co1 ding activities no later than eighteen months after 
adoption of this chapter by the dcpa1 tmcnt. Any cxten= 
sion to this time 1cqui1ement shall be negotiated thJoagh 
the variance procedure of WAC 173=400=150. 

(g) Special considerations. If for 1 cason of physical 
plant lhnitations 01 extreme economic situations, the dc-
paJ tment deter mines that continuous monitoring is not a 
reasonable 1cquhcmcnt, altc1nativc monitoring and rc-
poJ ting pr occdurcs will be established on au individual 
basis. These will genc1ally take the fonn of stack tests 
conducted at a fJcqucncy sufficient to establish the 
emission levels ove1 time and to monito1 deviations in 
these levels. 

(h) Exc1nptions. This subsection (5) does not apply to 
any source which is. 

(i) Subject to a new somcc performance standard. 
These sou1ccs will be govc1ned by WAC 173=400=115. 
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(ii) Not subject to an applicable emission standa1d. 
(iii) Scheduled fo1 1cthcmcnt within five years aftc1 

inclusion of monitoiing equipment 1cquircmcnts in this 
chaptc1, provided that adequate c'idcncc and gua1antccs 
a1c provided that cleady show that the source will cease 
ope1ations prior to that date. 

(i) Monito1 ing system malfunctions. A source may be 
tcrnporadly exempted fiont the monito1ing and 1cpo1ting 
1 cquh cmcnts of this chaptc1 dm ing pc1 iods of 1nonito1 -
ing system malfunctions p1 ovidcd that the sou1cc 0M1c1 
or opc1ato1 shows to the satisfaction of the dcpa1t1ncnt 
01 cognizant local authority that the malfunction was 
unavoidable and is being 1cpai1 cd as expeditiously as 
p1 acticablc. 

(6) Emission invc11to1y. The owner or ope1ato1 of any 
air contaminant sour cc shall submit an hncnto1 y of 
emissions f1 om t11c sou1 cc each year upon a fo1 m and 
according to instr actions 1 ccciv cd front the dcpar tmcnt 
of ecology 01 cognizant local authodty. The inventory 
may include stack and fugitive emissions of par ticulatc 
mattc1, PM 10, sulfu1 dioxide, carbon monoxide, total 
1cduccd sulfur contpounds (TRS), ftuorides, lead, 'ola 
tile 01 ganic compounds, and othc1 contaminants, and 
shall be submitted when 1cquircd no latc1 than one hun 
died five days aftc1 the end of the calcnda1 yea1. The 
imcnto1 y shall include total emissions for the year in 
tons pc1 yca1 and an estimate of the percentage of the 
total emitted each quaJ tcr. An cstin1atc shall be made of 
the one hou1 and twenty fou1 hour emissions while 
opc1ating at maximu1n capacity. The 1cpo1t shall include 
the aNiagc sulfu1 content of any fuel 01 1aw matc1ial 
used which will Jesuit in emissions of mo1c than twenty 
fi,c tons per yca1 of sulfu1 dioxide. 

(7) Change in 1aw materials 01 fuels. Any change 01 
sclics of changes in 1aw matclial 01 fuel which will 1c= 
suit in a cmnulativc incJcasc in emissions of sulfu1 
dioxide Of fo1ty tons pCl yea! 01 lllOIC OvCI that stated in 
the initial invcntoJy 1cqui1cd by WAC 173=400=120{6) 
shall Jcquhc the submittal of sufficient infonnation to 
the dcpa1 tmcnt 01 autho1 ity to dctcnniuc the effect of 
the incr case upon ambient concentrations of sulfu1 
dioxide. The dcpa1 tmcnt 01 cognizant local autho1 ity 
may issue rcgulatoJy 01dcu 1cquiting controls to 1cducc 
the effect of such incJcascs. Cumulative changes in 1aw 
material or fuel of less than 0.5 pc1ccnt inc1casc in a'= 
c1 age annual sulfu1 content OvCJ the initial in,cnto1 y 
shall not 1 cquir c such notice.)) 

(1) Applicability. The owner(s) or operator(s) of any 
source(s) may apply for a bubble for any contaminant 
regulated by state or federal law for which the emission 
requirement may be stated as an allowable limit in 
weight of contaminant per unit time for the emissions 
units involved. · 

. (2) Conditions. A bubble may be authorized provided 
the following conditions have been demonstrated to the 
satisfaction of ecology or the authority. 

(a) The contaminants exchanged must be of the same 
type, that is, particulates for particulates, sulfur dioxide 
for sulfur dioxide, etc. 

(b) The bubble will not interfere with the attainment 
and maintenance of air quality standards. 
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(c) The bubble will not result in a delay in compliance 
by any source, nor a delay in any existing enforcement 
action. 
--ca)The bubble will not supersede NSPS, NESHAPS, 
BACT, or LAER. The emissions of hazardous 
(NESHAPS) contaminants shall n?t be i~creased .. 

(e) The bubble will not result m an i~creas~ m the 
sum of actual emission rates of the contammant mvolved 
from the emissions units involved. 

(f) A bubble may not be authorized only for opacity 
limits. However, if the emission limit for particulates for 
a given emissions unit is increased as part of a bubble, 
the opacity limit for the given emissions unit may be in-
creased subject to the following limitations: 

(i) The new opacity limit shall be specific for the giv-
en emissions unit; 

(ii) The new opacity limit shall be consistent with the 
new particulates limit; 

(iii) An opacity greater than sixty percent shall never 
be authorized; 

(iv) If the given emissions unit emits or has t~e po-
tential to emit 100 tons per year or more of particulate 
matter, the opacity shall be monitored continuo~~sly. 

(g) The emission limits of the bubble are equivalent to 
existing limits in enforceabilit>;. . . 

(h) Concurrently with or pnor to the authonzatlon of 
a bubble, each affected source shall receive or have re-
ceived a regulatory order that establishes tot~l allowa~le 
emissions from the source of the contammant bemg 
bubbled, expressed as weight of the contaminant per unit 
time. The new total allowable emissions shall be consid-
ered RACT. 

(i) There will be no net adverse impa~t upon ~ir qual-
ity from the establishment of.new e~ission req~ire!llents 
for a specific source or e~issions umt. Determi.na~ion of 
net adverse impact shall mclude but not be hmited to 
public perception of opacity and public perception of 
odorous contaminants. 

(j) Specific situations may require additio~al demon-
stration as requested by ecology or the authon.ty. . . 

(3) Jurisdiction. Whenever a b~bble application !n-
volves emissions units, some of which are under the Ju-
risdiction of ecology and some of which are under the 
jurisdiction of an authority, approval wi.ll .reqU:ir~ con-
currence by both authorities. The new emission hmi~s for 
each emissions unit will be enforced by the authonty of 
original jurisdiction. 

(4) Additional information. W.ithin thirty days, a~ter 
the receipt of a bubble application and all suBportmg 
data and documentation, ecology or the authonty may 
require the submission of additional information needed 
to review the application. . 

(5) Approval. Within thirty days after all the reqmr.ed 
information has been received, ecology or the authonty 
shall approve or deny the application, based on .a findin.g 
that conditions in subsection (2)(a) through (J) of this 
section have been satisfied or not. If the application is 
approved, a regulatory order or equivalent doc~~ent 
shall be issued which includes new allowable emissions 
expressed in weight of pollutant p~r u~it time for each 
emissions unit involved in the apphcatlon. The order or 
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equivalent document must include all requirements nec-
essary to assure that conditions in subsection (2)(a) 
through (j) of this section will be satisfied. If the bubble 
depends in whole or in part upon the shutdown of 
equipment, the regulatory order or equivalent ~ocument 
must prohibit the operation of the affected equipment. 

NEW SECTION 
WAC 173-400-131 ISSUANCE OF EMISSION 

REDUCTION CREDITS. (I) Applicability. The 
owner(s) or operator(s) of any source(s) may apply to 
ecology or the authority for an emission reduction credit 
(ERC) if the source proposes to reduce its actual emis-
sions rate for any contaminant regulated by state or 
federal law for which the emission requirement may be 
stated as an allowable limit in weight of contaminant per 
unit time for the emissions unit(s) involved. 

(2) Time of application. The application for an ERC 
must be made prior to or within one hundred eighty days 
after the emission reduction has been accomplished. 

(3) Conditions. An ERC may be authorized provided 
the following conditions have been demonstrated to the 
satisfaction of ecology or the authority. 

(a) The quantity of emissions in the ERC shall be less 
than or equal to the old allowable emissions rate or the 
old actual emissions rate, whichever is the lesser, minus 
the new allowable emissions rate. 

(b) The ERC application must include a description 
of all the changes that are required to accomplish the 
claimed emissions reduction, such as, new control equip-
ment, process modifications, limitation of hours of oper-
ation, permanent shutdown of equipment, specified con-
trol practices, etc. 

(c) The ERC must be large enough to be readily 
quantifiable relative to the source strength of the emis-
sions unit(s) involved, but in no case shall the ERC be 
for less than one ton per year. 

(d) No part of the emission reductions claimed for 
credit shall have been used as part of a determination of 
net emission increase, nor as part of an offsetting trans-
action under WAC 173-400-110 (3)(e), nor as part of a 
bubble transaction under WAC 173-400-120, nor to 
satisfy NSPS, BACT, or LAER. 

(e) Concurrently with or prior to the authorization of 
an ERC, the applicant shall receive (have received) a 
regulatory order that establishes total allowable emis-
sions from the source of the contaminant for which the 
ERC is requested, expressed as weight of contaminant 
per unit time. The new allowable emissions shall be con-
sidered RACT. 

(f) The use of any ERC shall be consistent with all 
other federal, state, and local requirements of the pro-
gram in which it is used. 

( 4) Additional information. Within thirty days after 
the receipt of an ERC application and all supporting 
data and documentation, ecology or the authority may 
require the submission of additional information n~eded 
to review the application. 

(5) Approval. Within thirty days after all the required 
information has been received, ecology or the authority 
shall approve or deny the application, based on a finding 
that conditions in subsection (3)(a) through (e) of this 
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section have been satisfied or not. If the ERC applica-
tion has not been approved or denied within thirty days, 
the ERC will be automatically approved. If the applica-
tion is approved, ecology or the authority shall: 

(a) Issue a regulatory order or equivalent document to 
assure that the emissions from the source will not exceed 
the proposed new allowable emission rate(s) claimed in 
the ERC application, expressed as weight of pollutant 
per unit time. The regulatory order or equivalent docu-
ment niust include all requirements that are necessary to 
provide such assurance. If the ERC depends in whole or 
in part upon the shutdown of equipment, the regulatory 
order or equivalent document must prohibit the startup 
of the affected equipment; and, 

(b) Issue a certificate of emission reduction credit. 
The certificate shall specify the issue date, the 
contaminant(s) involved, the nonattainment area involv-
ed, if applicable, and the person to whom the certificate 
is issued. 

NEW SECTION 
WAC 173-400-136 USE OF EMISSION RE-

DUCTION CREDITS. (1) Permissible use. An ERC 
may be used to satisfy the requirements for authoriza-
tion of a bubble under WAC 173-400-120, as a part of 
a determination of "net emissions increase," as an off-
setting reduction to satisfy the requirements for new 
source review per WAC 173-400-110 (3)(e), to satisfy 
requirements for PSD review per WAC 173-400-110 
{4){c), or to satisfy requirements for visibility review per 
WAC 173-400-110 (4)(e). 

(2) Surrender of ERC certificate. When an ERC is 
used under subsection (1) of this section, the certificate 
for the ERC must be surrendered to the issuing authori-
ty. If only a portion of the ERC is used, the amended 
certificate will be returned to the owner. 

(3) Conditions of use. An ERC may be used only for 
the contaminant(s) for which it was issued. Ecology or 
the authority may impose additional conditions of use to 
account for temporal and spatial differences between the 
emissions unit(s) that generated the ERC and the emis-
sions unit(s) that use the ERC. 

(4) Sale of an ERC. An ERC may be sold or other-
wise transferred to a person other than the person to 
whom it was originally issued. Within thirty days after 
the transfer of ownership, the certificate must be surren-
dered to the issuing authority. After receiving the certif-
icate, the issuing authority shall reissue the certificate to 
the new owner. 

(5) Time of use. An unused ERC and any unused 
portion thereof shall expire ten years after date of origi-
nal issue. 

(6) Discount due to change in SIP. If reductions in 
emissions beyond those identified in the state implemen-
tation plan are required to meet an ambient air quality 
standard, if the standard cannot be met through controls 
on operating sources, and if the plan must be revised, an 
ERC may be discounted by ecology or the authority af-
ter public involvement per WAC 173-400-171. Any 
such discount shall not exceed the percentage of addi-
tional emission reduction needed to reach attainment. 

NEW SECTION 
WAC 173-400-141 PREVENTION OF SIGNIFI-

CANT DETERIORATION (PSD). Section 40 CFR 
52.21, Subparts (b), (c), {d), (e), (f), (g), (h), (i), U), 
(k), (1), (m), (n), (o), (p), (r), (t), (v), and (w), Preven-
tion of Significant Deterioration of Air Quality, as in ef-
fect on July 1, 1989, are incorporated by reference with 
the following additions and modifications: 

( 1) Construction of "administrator." In 40 CFR 52.21 
(b)(17), federally enforceable, (f)(l)(v), (f)(3), and 
(f)( 4)(i), exclusions from increment consumption, (g), 
redesignation, (I) and (2), air quality models, (p)(2), 
federal land manager, and (t), disputed permits or re-
designations, the word "administrator" shall be con-
strued in its original meaning. In 40 CFR 52.21 
(b)(3){iii) administrator shall mean both the adminis-
trator of EPA and the director of ecology. 

(2) Contemporaneous. Subpart 40 CFR 52.21 
(b)(3)(ii) is changed to read: "An increase or decrease 
in actual emissions is contemporaneous with the increase 
from the particular change only if it occurs at the same 
time or within ten years prior to the change. If a de-
crease occurred more than one year prior to the change 
it can only be credited if the decrease has been docu-
mented by an emission reduction credit." 

(3) Public participation. Subpart 40 CFR 51.166(q) 
public participation, as in effect July 1, 1989, is hereby 
incorporated by reference, with the following 
modifications: 

(a) In 40 CFR 51.166 (q)(2)(iv), the word "adminis-
trator" shall be construed in its original meaning. 

(b) In 40 CFR 51.166 (q)(2)(iv), the phrase "speci-
fied time period" shall mean thirty days. 

(4) Section 40 CFR 51.166 Subpart (p)(l) Sources 
Impacting Federal Class I areas - additional require-
ments - Notice to EPA, as in effect on July 1, 1989, is 
herein incorporated by reference. 
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(5) Secondary emissions. Subpart 40 CFR 52.21 
(b)(18) is changed to read: 

Emissions which would occur as a result of the con-
struction or operation of a major stationary source or 
major modification, but do not come from the major 
stationary source or major modification itself. For the 
purpose of this section, secondary emissions must be 
specific, well defined, quantifiable, and impact the same 
general area as the stationary source or modification 
which causes the secondary emissions. Secondary emis-
sions may include, but are not limited to: 

(a) Emissions from ships or trains coming to or from 
the new or modified stationary source; and 

(b) Emissions from any offsite support facility which 
would not otherwise be constructed or increase its emis-
sions as a result of the construction or operation of the 
major stationary source or major modification. 

(6) List of Class I areas. The following areas are the 
Class I areas in Washington state as of January 1, 1989: 

Mount Rainier National Park 
North Cascade National Park 
Olympic National Park 
Alpine Lakes Wilderness Area 
Glacier Peak Wilderness Area 
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Goat Rocks Wilderness Area 
Mount Adams Wilderness Area 
Pasayten Wilderness Area. 

NEW SECTION 
WAC 173-400-151 RETROFIT REQUIRE-

MENTS FOR VISIBILITY PROTECTION. (1) De-
termination of best available retrofit technology 
(BART). Ecology shall identify and analyze each source 
which may reasonably be anticipated to cause or con-
tribute to impairment of visibility in any mandatory 
Class I area in Washington and any adjacent state and 
to determine BART for the contaminant of concern and 
those additional air pollution control technologies that 
are to be required to reduce impairment from the source. 

(2) Initially defined BART. The owner(s) or 
operator(s) of any source(s) to which significant visibili-
ty impairment of a mandatory Class I area is reasonably 
attributable shall apply BART for each contaminant 
contributing to visibility impairment that is emitted at 
more than 250 tons per year. Each source for which 
BART is required must install and operate BART as 
expeditiously as possible, but in no case later than five 
years after the conditions are included in a regulatory 
order. 

(3) Future definitions of BART. The owner(s) or 
operator(s) of any source(s) to which significant visibili-
ty impairment of a mandatory Class I area is reasonably 
attributable shall apply BART as new technology be-
comes available for a contaminant if: 

(a) The source emits more than 250 tons per year of 
the contaminant; and, 

(b) The controls representing BART have not previ-
ously been required in this section. 

(4) Appeal. Any source owner or operator required by 
this section to install, operate, and maintain BART, may 
apply to the EPA administrator for an exception from 
that requirement pursuant to 40 CFR 51.303. 

NEW SECTION 
WAC 173-400-161 COMPLIANCE SCHED-

ULES. ( 1) Issuance. Whenever a source is found to be 
in violation of an emission standard or other provision of 
this chapter, ecology or the authority may issue a regu-
latory order requiring that the source be brought into 
compliance within a specified time. The order shall con-
tain a schedule for installation, with intermediate 
benchmark dates and a final completion date, and shall 
constitute a compliance schedule. Requirements for pub-
lic involvement (WAC 173-400-171) must be met. 

(2) Federal action. A source shall be considered to be 
in compliance with this chapter if all the provisions of its 
individual compliance schedule included with a regula-
tory order are being met. Such compliance does not pre-
clude federal enforcement action by the EPA until and 
unless the schedule is submitted and adopted as an 
amendment to the state implementation plan. 

(3) Penalties for delayed compliance. Sources on a 
compliance schedule but not meeting emissions stan-
dards may be subject to penalties as provided in the 
Federal Clean Air Act. 

( 911 

NEW SECTION 
WAC 173-400-171 PUBLIC INVOLVEMENT. 

(I) Applicability. Ecology or the authority shall provide 
public notice prior to the approval or denial of any of the 
following types of applications or other actions: 

(a) Notice of construction for any new or modified 
source or emissions unit, if a net significant emissions 
increase for any pollutant regulated by state or federal 
law would result; or 

(b) Any application or other proposed action for 
which a public hearing is required by PSD rules; or 

(c) Any order to determine RACT; or 
(d) An order to establish a compliance schedule or a 

variance; or 
(e) The establishment or disestablishment of a nonat-

tainment area, or the changing of the boundaries there-
of; or 

(f) An order to demonstrate the creditable height of a 
stack which exceeds the GEP formula height and sixty-
five meters, by means of a fluid model or a field study, 
for the purposes of establishing an emission limitation; 
or 

(g) An order to authorize a bubble; or 
(h) Any application or other proposed action made 

pursuant to this chapter in which there is a substantial 
public interest according to the discretion of ecology or 
the authority. 

(2) Public notice. Public notice shall be made only af-
ter all information required by ecology or the authority 
has been submitted and after applicable preliminary de-
terminations, if any, have been made. The cost of pro-
viding public notice shall be borne by the applicant or 
other initiator of the action. Public notice shall include: 

(a) Availability for public inspection in at least one 
location near the proposed project, of the nonproprietary 
information submitted by the applicant and of any ap-
plicable preliminary determinations, including analyses 
of the effect(s) on air quality. 

(b) Publication in a newspaper of general circulation 
in the area of the proposed project of notice: 

(i) Giving a brief description of the proposal; 
(ii) Advising of the location of the documents made 

available for public inspection; 
(iii) Advising of a thirty-day period for submitting 

written comment to ecology or the authority; 
(iv) Advising that a public hearing may be held if 

ecology or the authority determines within a thirty-day 
period that significant public interest exists. 

( c) A copy of the notice will be sent to the EPA re-
gional administrator. 

(3) Public comment. No final decision on any appli-
cation or action of any of the types described in subsec-
tion (1) of this section, shall be made until the public 
comment period has ended and any comments received 
have been considered. Unless a public hearing is held, 
the public comment period shall be the thirty-day period 
for written comment published as provided above. If a 
public hearing is held the public comment period shall 
extend through the hearing date and thereafter for such 
period, if any, as the notice of public hearing may 
specify. 



WSR 91-05-064 Washington State Register, Issue 91-05 

(4) Public hearings. The applicant, any interested 
governmental entity, any group or any person may re-
quest a public hearing within the thirty-day period pub-
lished as above. Any such request shall indicate the in-
terest of the entity filing it and why a hearing is war-
ranted. Ecology or the authority may, in its discretion, 
hold a public hearing if it determines significant public 
interest exists. Any such hearing shall be held upon such 
notice and at a time(s) and place(s) as ecology or the 
authority deems reasonable. 

(5) Other requirements of law. Whenever procedures 
permitted or mandated by law will accomplish the ob-
jectives of public notice and opportunity for comment, 
such procedures may be used in lieu of the provisions of 
this section. 

(6) Public information. Copies of notices of construc-
tion, orders, and modifications thereof which are issued 
hereunder shall be available for public inspection on re-
quest at ecology or the authority. 

NEW SECTION 
WAC 173-400-180 VARIANCE. Any person who 

owns or is in control of a plant, building, structure, es-
tablishment, process, or equipment may apply to ecology 
for a variance from provisions of this chapter governing 
the quality, nature, duration, or extent of discharges of 
air contaminants in accordance with the provisions of 
RCW 70.94.181. 

( 1) Jurisdiction. Sources in any area over which a lo-
cal air pollution control authority has jurisdiction shall 
make application to that authority rather than ecology. 
Ecology or the authority may grant such variance, but 
only after public involvement per WAC 173-400-171. 

(2) Full faith and credit. Variances granted in com-
pliance with state and federal laws by an authority for 
sources under their jurisdiction will be accepted as vari-
ances to this regulation. 

(3) EPA concurrence. No variance or renewal shall be 
construed to set aside or delay any requirements of the 
Federal Clean Air Act except with the approval and 
written concurrence of the USEPA. 

NEW SECTION 
WAC 173-400-190 REQUIREMENTS FOR 

NONATTAINMENT AREAS. The development of 
specific requirements for nonattainment areas shall in-
clude consultation with local government in the area and 
shall include public involvement per WAC 173-400-
171. 

NEW SECTION 
WAC 173-400-200 CREDITABLE STACK 

HEIGHT AND DISPERSION TECHNIQUES. (1) 
Applicability. These provisions shall apply to all sources 
except: 

(a) Stacks for which construction had commenced on 
or before December 31, 1970, except where pollutants 
are being emitted from such stacks used by sources 
which were constructed, or reconstructed, or for which 
major modifications were carried out after December 31, 
1970; 
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(b) Coal-fired steam electric generating units subject 
to the provisions of Section 118 of the Federal Clean Air 
Act, which commenced operation before July 1, 1957, 
and for whose stacks construction commenced before 
February 8, 1974; 

(c) Flares; 
(d) Open burning for agricultural or silvicultural pur-

poses as covered under the smoke management plan; 
(e) Residential wood combustion and open burning for 

which episodic restrictions apply. 
These provisions shall not be construed to limit the 

actual stack height. 
(2) Prohibitions. No source may use dispersion tech-

niques or excess stack height to meet ambient air quality 
standards or PSD increment limitations. 

(a) Excess stack height. Excess stack height is that 
portion of a stack which exceeds the greater of: 

(i) Sixty-five meters, measured from the ground level 
elevation at the base of the stack; or 

(ii) Hg= H + 1.5L 
where: Hg = "good engineering practice" (GEP) stack 
height, measured from the ground level elevation at the 
base of the stack, 
H = height of nearby structure(s) measured from the 
ground level elevation at the base of the stack, 
L = lesser dimension, height or projected width, of 
nearby structure(s), subject to the proviso below. 

"Nearby," as used in this subsection for purposes of 
applying the GEP formula means that distance up to five 
times the lesser of the height or the width dimension of a 
structure, but not greater than 0.8 kilometer (1/2 mile). 

(b) Dispersion techniques. Increasing final exhaust gas 
plume rise by manipulating source process parameters, 
exhaust gas parameters, stack parameters, or combining 
exhaust gases from several existing stacks into one stack; 
or other selective handling of exhaust gas streams so as 
to increase the exhaust gas plume rise. This does not 
include: 

(i) The reheating of a gas stream, following the use of 
a pollution control system, for the purpose of returning 
the gas to the temperature at which it was originally 
discharged from the facility generating the gas stream; 

(ii) The merging of gas streams where: 
(A) The source was originally designed and con-

structed with such merged gas streams, as demonstrated 
by the source owner(s) or operator(s). 

(B) Such merging is part of a change in operation at 
the facility that includes the installation of pollution 
controls and is accompanied by a net reduction in the 
allowable emissions of a pollutant. This exclusion shall 
apply only to the emission limitation for the pollutant 
affected by such change in operation. 

(C) Before July 8, 1985, such merging was part of a 
change in operation at the facility that included the in-
stallation of emissions control equipment or was carried 
out for sound economic or engineering reasons, and not 
primarily motivated by an intent to gain emissions credit 
for greater dispersion. 

(3) Exception. EPA, ecology, or an authority may re-
quire the use of a field study or fluid model to verify the 
creditable stack height for the source. This also applies 
to a source seeking credit after the effective date of this 
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rule for an increase in existing stack height up to that 
established by the GEP formula. A fluid model or field 
study shall be performed according to the procedures 
described in the EPA Guideline for Determination of 
Good Engineering Practice Height {Technical Support 
Document of the Stack Height Regulations). The cred-
itable height demonstrated by a fluid model or field 
study shall ensure that the emissions from a stack do not 
result in excessive concentrations of any air pollutant as 
a result of atmospheric downwash, wakes, or eddy effects 
created by the source itself, nearby structures or nearby 
terrain features. 

(a) "Nearby," as used in this subsection for conduct-
ing a field study or fluid model, means not greater than 
0.8 km, except that the portion of a terrain feature may 
be considered to be nearby which falls within a distance 
of up to ten times the maximum height o~ the feat~re, 
not to exceed two miles if such feature achieves a height 
0.8 km from the stack that is at least forty percent of 
the GEP stack height or twenty-six meters, whichever is 
greater, as measured from the ground-level elevation at 
the base of the stack. The height of the structure or ter-
rain feature is measured from the ground-level elevation 
at the base of the stack. 

(b) "Excessive concentration" is defined for the pur-
pose of determining creditable stack height under this 
subsection and means a maximum ground-level concen-
tration owing to a significant downwash effect which 
contributes to excursion over an ambient air quality 
standard. For sources subject to PSD review (WAC 
173-400--141 and 40 CFR 52.21) an excessive concen-
tration alternatively means a maximum ground-level 
concentration owing to a significant downwash effect 
which contributes to excursion over a PSD increment. 
The emission rate used in this demonstration shall be the 
emission rate specified in the state implementation plan, 
or in the absence of such, the actual emission rate of the 
source. "Significant downwash effect" means a maxi-
mum ground-level concentration due to emissions from 
a stack due in whole or in part to downwash, wakes, and 
eddy effects produced by nearby structures or nearby 
terrain features which individually is at least forty per-
cent in excess of the maximum concentration experi-
enced in the absence of such downwash, wakes, or eddy 
effects. 

NEW SECTION 
WAC 173-400--205 ADJUSTMENT FOR AT-

MOSPHERIC CONDITIONS. Varying the rate of 
emission of a pollutant according to atmospheric condi-
tions or ambient concentrations of that pollutant is pro-
hibited, except as directed according to air pollution epi-
sode regulations. 

NEW SECTION 
WAC 173-400--210 EMISSION REQUIRE-

transfer of jurisdiction if those standards are more strin-
gent than the standards of this chapter or the specific 
chapter relating to that source. 

NEW SECTION 
WAC 173-400--220 REQUIREMENTS FOR 

BOARD MEMBERS. {l) Public interest. A majority of 
the members of any ecology or authority board shall 
represent the public interest. A majority of the members 
of such boards, shall not derive any significant portion of 
their income from persons subject to enforcement orders 
pursuant to the state and federal clean air acts. An 
elected public official and the board shall be presumed to 
represent the public interest. In the event that a member 
derives a significant portion of his/her income from per-
sons subject to enforcement orders, he/she shall delegate 
sole responsibility for administration of any part of the 
program which involves these persons to an assistant. 

(2) Disclosure. Each member of any ecology or au-
thority board shall adequately disclose any potential 
conflict of interest in any matter prior to any action or 
consideration thereon, and the member shall remove 
themselves from participation as a board member in any 
action or voting on such matter. 

(3) Define significant income. For the purposes of this 
section, "significant portion of income" shall mean 
twenty percent of gross personal income for a calendar 
year. In the case of a retired person, "significant portion 
of income" shall mean fifty percent of income in the 
form of pension or retirement benefits from a single 
source other than Social Security. Income derived from 
employment with local or state government shall not be 
considered in the determination of "significant portion of 
income." 

NEW SECTION 
WAC 173-400--230 REGULATORY ACTIONS. 

Ecology may take any of the following regulatory ac-
tions to enforce this chapter to meet the provisions of 
RCW 43.21B.300 which is incorporated by reference. 

( 1) Notice of violation. Whenever ecology has reason 
to believe that any provision of this chapter has been vi-
olated, it may cause written notice (either by certified 
mail with return receipt requested or by personal ser-
vice) to be served on the alleged violator or violators. 
The notice shall specify the provision of this chapter al-
leged to be violated and the facts alleged to constitute a 
violation thereof, and may include an order that neces-
sary corrective action be taken within a reasonable time. 

MENTS OF PRIOR JURISDICTIONS. Any emissions 
unit that was under the jurisdiction of an authority and 
now is under the jurisdiction of ecology, shall meet all 
emission requirements that were applicable prior to 

(2) Civil penalty. Any person who violates any of the 
provisions of this chapter shall be subject to a penalty in 
the form of a fine in an amount not to exceed one thou-
sand dollars per day for each violation. Each such viola-
tion shall be separate and distinct and, for a continuing 
violation, each day's continuance shall be a separate and 
distinct violation. The penalty shall be imposed by a no-
tice in writing from personnel of ecology or an authority, 
describing the violation with reasonable detail. Further, 
the person is subject to a fine of up to five thousand dol-
lars to be levied by the director if requested by the board 

·of a local authority or if the director determines that the 

J 93 J 



WSR 91-05-064 Washington State Register, Issue 91-05 

penalty is needed for effective enforcement of this chap-
ter. The maximum daily fine imposed for violation of 
standards by a specific emissions unit is five thousand 
dollars. Upon written application submitted to ecology 
within fifteen days after notice has been received the di-
rector may remit or mitigate the penalty upon such 
terms as the director deems proper and when deemed in 
the best interest to carry out the purpose of this chapter. 
The mitigation shall not affect or reduce the penalty im-
posed by the local board. The maximum daily fine that 
may be imposed upon any emissions unit for violation of 
any opacity standard is four hundred dollars. 

(3) Assurance of discontinuance. Personnel of ecology 
or an authority may accept an assurance of discontinu-
ance of any act or practice deemed in violation of this 
chapter. Any such assurance shall specify a time limit 
during which discontinuance is to be accomplished. Fail-
ure to perform the terms of any such assurance shall 
constitute prima facie proof of a violation of this chapter 
which make the alleged act or practice unlawful for the 
purpose of securing an injunction or other relief from the 
superior court. 

(4) Restraining orders, injunctions. Whenever any 
person has engaged in, or is about to engage in, any acts 
or practices which constitute or will constitute a viola-
tion of any provision of this chapter, the director, after 
notice to such person and an opportunity to comply, may 
petition the superior court of the county wherein the vi-
olation is alleged to be occurring or to have occurred for 
a restraining order or a temporary or permanent injunc-
tion or another appropriate order. 

(5) Emergency episodes. Ecology may issue such or-
ders as authorized by chapter 173-435 WAC via chap-
ter 70.94 RCW, whenever an air pollution episode fore-
cast is declared. 

(6) Compliance orders. Ecology may issue a compli-
ance order in conjunction with a notice of violation. The 
order shall require the recipient of the notice of violation 
either to take necessary corrective action or to submit a 
plan for corrective action and a date when such action 
will be initiated. 

NEW SECTION 
WAC 173-400-240 CRIMINAL PENALTIES. 

Persons in violation of Title 173 WAC may be subject to 
the provisions of RCW 70.94.430. 

NEW SECTION 
WAC 173-400-250 APPEALS. Decisions and or-

ders of ecology or an authority may be appealed to the 
pollution control hearings board pursuant to chapter 43-
.2 IB RCW and chapter 371-08 WAC. PSD permits is-
sued by ecology are appealable only to ecology pursuant 
to 40 CFR Part 124. 

NEW SECTION 
WAC 173-400-260 CONFLICT OF INTEREST. 

All board members and officials acting or voting on de-
cisions affecting air pollution sources, must comply with 
the Federal Clean Air Act, as it pertains to conflict of 
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interest, and 40 CFR 103(d) which is incorporated by 
reference. 

REPEALER 
The following chapter of the Washington Administra-

tive Code is repealed: 
WAC 173-403-010 POLICY AND PURPOSE. 
WAC 173-403-020 APPLICABILITY. 
WAC 173-403-030 DEFINITIONS. 
WAC 173-403-050 NEW SOURCE REVIEW 

(NSR). 
WAC 173-403-060 BUBBLE RULES. 
WAC 173-403-070 ISSUANCE OF EMISSION 

REDUCTION CREDITS. 
WAC 173-403-075 USE OF EMISSION RE-

DUCTION CREDITS. 
WAC 173-403-080 PREVENTION OF SIGNIFI-

CANT DETERIORATION (PSD). 
WAC 173-403-090 RETROFIT REQUIRE-

MENTS FOR VISIBILITY PROTECTION. 
WAC 173-403-100 COMPLIANCE 

SCHEDULES. 
WAC 173-403-110 PUBLIC INVOLVEMENT. 
WAC 173-403-120 VARIANCE. 
WAC 173-403-130 REQUIREMENTS FOR 

NONATTAINMENT AREAS. 
WAC 173-403-141 CREDITABLE STACK 

HEIGHT AND DISPERSION TECHNIQUES. 
WAC 173-403-145 ADJUSTMENT FOR AT-

MOSPHERIC CONDITIONS. 
WAC 173-403-150 MAINTENANCE OF PAY. 
WAC 173-403-160 REQUIREMENTS FOR 

BOARDS AND DIRECTOR. 
WAC 173-403-170 REGULATORY ACTIONS. 
WAC 173-403-180 CRIMINAL PENALTIES. 
WAC 173-403-190 APPEALS. 

AMENDATORY SECTION (Amending Order DE 
80-15, filed 8/20/80) 

WAC 173-405-012 STATEMENT OF PUR-
POSE. These rules are enacted under the provisions of 
the Washington Clean Air Act as amended (RCW 70-
.94.395) to: 

( 1) Assume state jurisdiction over emissions from 
kraft pulping mills ((in 01 de1)) to provide for the sys-
tematic ((reduction and)) control of air pollution in 
((the kiaft pulping)) this industry and for the proper 
development of the state's natural resources; and 

(2) Establish ((standa1ds deemed to be)) technically 
feasible and reasonably attainable standards and revise 
such standards as new information and better technology 
are developed and become available. 

AMENDATORY SECTION (Amending Order 84-50, 
filed 3/6/85) 

WAC 173-405-021 DEFINITIONS. The defini-
tions of terms contained in chapter 173-400 WAC are 
incorporated into this chapter by reference. Unless a 
different meaning is clearly required by context, the fol-
lowing words and phrases as used in this chapter shall 
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have the following meanings((, general tet ms common 
with other chapters as defined in chapter l7 3=403 
't'IAC, and tcr ms specific to kt aft pulping mills as de-
fined below.)): · 

( 1) "Kraft - mill" means any manufacturing facility 
which uses an alkaline solution containing sodium hy-
droxide and/or sodium sulfide, and any other chemical 
pulping facility, except those covered by chapter 173-
410 WAC, to produce pulp and/or paper products from 
wood fibers. For the purposes of this regulation "kraft 
mill" is equivalent to "source." 

(2) (("New sotncc" means a sou1cc which cormncnccs 
construction after Scptcmbct 24, 1976. Addition to, en-
largement, rnodifieation, r cplaccmcnt, or any alte1 ation 
of any pt oecss or sour cc w hieh may incr case emissions or 
ambient air eonecntr ations of any contaminant fot which 
federal or state ambient 01 emissions standatds ha~c 
been established shall be eons tr ucd as consh action 01 
installation 01 establishment of a nc w som cc. In addition 
c•cty major modification (as defined in WAC 173=403 
030) shall be eonst1ucd as construction 01 installation 01 
establishment of a new sou1ec. 

ffl)) "Noncondensibles" means gases and vapors 
from the digestion and evaporation processes of a mill 
that are not condensed with the equipment used in those 
processes. 

((('4})) ill "Recovery furnace stack" means the stack 
from which the products of combustion from the recov-
ery furnace are emitted to the ambient air. 

(((5) "Total 1cduccd sulfur, (TRS)" means hydrogen 
sulfide, mcrcaptans, dimethyl sulfide, dimethyl disulfide, 
and any othct organic sulfides present, cxp1csscd ashy• 
dr ogcn sulfide.)) 

AMENDATOR Y SECTION (Amending Order DE 
83-13, filed 4/15/83) 

WAC 173-405-033 STANDARDS OF PER-
FORMANCE. ((For ktaft mills which eonnncnecd con-
struction after Scptcmbct 24, 1976, Title 40, Code of 
Feder al Regulations Patt 60, subpat ts A, and BB and 
appendix A, B, C and D as ptomulgatcd prior to 
December l, 1982, is by this refer cncc adopted and in 
corporatcd herein witl1 the exception of sections 60.5 
(dctc1n1ination of construction 01 modification) and 60.6 
(rc•icw of plans). Fot the put pose of state administra-
tion of the fcdct al 1 cgulations adopted by 1 cfct cnee 
hct eby, the te1 nt "administr ato1 " as used the1 ein shall 
tcfcr to the depa1tment of ecology.)) The provisions of 
WAC 17 3-400-115 "Standards of performance for new 
sources" shall apply to all sources to which this chapter 
is applicable. 

AMENDATORY SECTION (Amending Order DE. 
83-22, filed 8/26/83) 

WAC 173-405-035 EMISSION STANDARDS 
FOR SOURCES EMITTING HAZARDOUS AIR 
PO LL UT ANTS. (((I) The national emissions standac ds 
fur hazat dous ah pollutants fNESIIAPS) are by this 
1 efct enee adopted and ineo1 pot ated het cin. 
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(2) The depat ttncnt, at any time after the effceti•e 
date of this section, may conduct source tests and 1 c• 
quit c access to 1 ceor ds, books, files, and othct infornra-
tion specific to the control, 1eeo•ery, 01 1elcasc of asbes-
tos, bet y Ilium, n1e1 cury, 01 v iny 1 chloride in or det to de· 
tc1 mine the status of compliance of sou1 ees of these 
contaminants and to ea11 y out its cnfor cement 1 esponsi-
bilitics. Source testing, 1nonito1 ing, and analytical meth 
ods fot sou1ces of the abo~e named contaminants shall 
confot m with the 1 equi1 ements of NESIIAPS. 

(3) This section shall not apply to any sou1 cc opct at• 
ing put suant to a wai•ct gr anted by the United States 
Environmental Protection Agency or an excn1ption 
granted by the ptcsident of the United States dating the 
cffeeti•e life of such wai•ct or exemption.)) The provi-
sions of WAC 173-400-075 "Emission standards for 
sources emitting hazardous air pollutants" shall apply to 
all sources to which this chapter is applicable. 

AMENDATOR Y SECTION (Amending Order DE 
83-13, filed 4/15/83) 

WAC 173-405-040 EMISSION ST ANDA RDS. 
In addition to the general applicability of chapters 173-
400 and 173-490 WAC to all emission sources; no kraft 
pulp mill shall cause or permit air contaminant emis-
sions in excess of the limits ( ( dcsc1 ibcd in this section, as 
n1odified by chapter 173=403 WAC if applicable. Fur-
thet, all kraft pulp mills are 1 equh cd to use teasonably 
arnilable eonhol teelmology which may be dctennincd 
for some mills to be more stringent than the emission 
limitations of this chaplet. In cases whcte eu11ent con-
trols ai c detcnnined to be less than 1 casonably available 
control technology (RACT), the department shall, on a 
case by=case basis, define RACT fo1 each sout cc and 
issue a 1 egulator y 01 der to the mill fot installation of 
RACT. The 01dc1 will contain a schedule for installa-
tion, with intcunediatc bcnchma1k dates and a final 
completion date and shall constitute a compliance 
schedule)) listed below. Specific emission standards 
listed in this chapter will take precedence over the gen-
eral emission standards of chapter 173-400 WAC. 

( 1) Recovery furnaces. 
(a) The particulate emissions from each recovery fur-

nace stack shall not exceed 0.23 grams of particulate per 
dry cubic meter at standard conditions (0.10 
grains/dscf) corrected to eight percent oxygen averaged 
over three one hour tests. 

(b) The TRS emissions from each recovery furnace 
stack constructed before January 1, 1970, and for recov-
ery furnaces that have direct contact evaporators, shall 
not exceed 17.5 ppm corrected to eight percent oxygen 
for a daily average. 

( c) The TRS emissions from each recovery furnace 
constructed after January 1, 1970, which does not have 
a contact evaporator, shall not exceed 5.0 ppm corrected 
to eight percent oxygen for a daily average. 

(2) Smelt dissolver tank vent. The particulate emis-
sions from smelt dissolver tank vents shall not exceed 
0.15 grams per kilogram (0.30 pounds per ton) of solids 
fired at the associated recovery furnace. 

(3) Lime kilns. 
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(a) The particulate emission from each lime kiln stack 
shall not exceed 0.30 grams of particulate per dry cubic 
meter (0.13 grains/dscf) at standard conditions correct-
ed to ten percent oxygen. 

(b) The TRS emissions from any lime kiln stack shall 
not exceed eighty ppm expressed as hydrogen sulfide for 
more than two consecutive hours in any one day. 

(c) The average daily emission of TRS from any lime 
kiln stack shall not exceed fifty ppm. After January 1, 
1985, TRS emissions from each lime kiln stack shall not 
exceed twenty ppm corrected to ten percent oxygen for a 
daily average. 

(4) Other TRS emissions units. Noncondensibles from 
digesters, multiple-effect evaporators and condensate 
stripper system shall at all times be treated to reduce the 
emissions of TRS equal to the reduction achieved by 
thermal oxidation in a lime kiln. ((Aftct Jannary l, 
t98Z;)) A backup treatment system or equivalent ap-
proved by ((the dcpattmcnt)) ecology must be installed 
to assure continual treatment. 

(5) Other particulate emissions units. The emission of 
particulates from emissions units other than kraft recov-
ery furnaces, lime kilns, or smelt dissolving tank vents, 
shall not exceed the following maximums: 

(a) 0.46 grams per dry cubic meter at standard con-
ditions (0.2 grains/dscf) corrected to seven percent oxy-
gen, for units which combust wood and wood residue to 
produce steam and which commenced construction prior 
to January 1, 1983. 

(b) 0.12 grams per dry cubic meter at standard con-
ditions (0.05 grains/dscf) corrected to seven percent ox-
ygen, for units which combust fuel other than wood and 
wood residue to produce steam, and which commenced 
construction after January 1, 1983. 

(c) 0.23 grams per dry cubic meter at standard condi-
tions (0.1 grains/dscf) corrected to seven percent oxygen 
in the case of combustion units, for units not classified 
under (a) or (b) of this subsection. 

(6) ((Fngithc emissions. Each ktaft mill shall take 
reasonable ptceatttions to pte,cnt fogitive emissions. 

(7) Masking. No kt aft mill shall eansc 01 pct mit the 
installation ot nse of any de' ice, 01 the nsc of any means 
which, without tcsnlting in a 1cd11etion in the total 
amount of ait contaminant emitted, conceals an emission 
of an ait contaminant which wonld othct wise 'iolatc any 
pro,isions of this chaplet. 

(8) Fallont. No kt aft mill shall eansc ot pet mit the 
emission of pat tienlatc mattct ft om any emissions nnit 
which becomes deposited beyond the pt opct ty nndct di-
1 cet eonh ol of the ow net 01 opct atot of the kt aft mill in 
sneh qnantitics ot of sneh ehataetct 01 d111ation as is, 01 
is likely to be, inj 111 ions to human health, plant ot ani-
mal life, 01 p1ope1ty, or will inte1fe1e nmcasonably with 
the nsc and enjoyment of the pt opet Ly npon which the 
1natct ial is deposited. 

(9) Othct contaminants. No kt aft mill shall eanse 01 
pct mit the emission of an ait contaminant 01 watet 
droplets including an ait contaminant whose emission is 
not othct wise pt ohibitcd by this chaplet, in sneh qnanti• 
tics or of sneh chat aetet isties 01 dttt ation as is, 01 is 
likely to be, injn1 ions to hnman health, plant 01 animal 
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life, ot ptopetty, ot which nmcasonably inte1fe1es with 
nse 01 enjoyment of ptopctty. 

ft67)) Opacity. No person shall cause or allow the 
emission of a plume from any kraft recovery furnace, 
smelt dissolver tank, or lime kiln, which has an average 
opacity greater than thirty-five percent for more than 
six consecutive minutes in any sixty minute period, ex-
cept as described in WAC 173-405-040((ftt))) ill· 

No person shall cause or allow the emission of a 
plume, from any emissions unit other than a kraft re-
covery furnace, smelt dissolver tank, or lime kiln, which 
has an average opacity greater than twenty percent for 
more than six consecutive minutes in any sixty minute 
period, except that these provisions do not apply when 
the emissions occur due to soot blowing/grate cleaning 
and the operator can demonstrate that the emissions will 
not exceed twenty percent opacity for more than fifteen 
minutes in any eight consecutive hours. The intent of 
this provision is to permit soot blowing and grate clean-
ing necessary to the operation of the boiler facility. ((As 
such;)) Ibis practice, except for testing and trouble 
shooting, is to be scheduled for the same approximate 
times each day and ((the department)) ecology shall be 
advised of the schedule. 

There shall be no more than one violation notice is-
sued in any sixty minute period. 

These provisions (of WAC 173-405-040(6)) shall not 
apply when the presence of uncombined water is the 
only reason for the opacity of the plume to exceed the 
applicable maximum. 

((ftt})) ill Each mill may petition for, and ((~ 
pattmcnt)) ecology may establish by regulatory order, 
((other)) alternate opacity limits for a specific kraft re-
covery furnace or lime kiln, providing: 

(a) The mill can demonstrate compliance.i with all 
other applicable emission limits ((can be demonsh at-
ed)); and 

(b) Best practicable operation and maintenance pro-
cedures, as approved by ((the depat tmcnt)) ecology, are 
continuously employed. 

((ftt)-)) ill Any person electing to apply for excep-
tions per the provisions of WAC 173-405-040((ftt})) 
ill shall submit a program acceptable to ((the depat t-
ment of)) ecology. The program shall include the fol-
lowing information: The amount and concentration of 
suspended particulate material emitted during best prac-
ticable operating procedures, opacity recorded at such 
emission level, the type of equipment and procedures 
which will be used to demonstrate compliance and the 
time required for installation of the equipment. 

((ftt)-)) ill The opacity provisions of this chapter 
shall apply until an application is received by ((thc-dc= 
pat tment)) ecology, petitioning for a revised limit as al-
lowed by WAC 173-405-040((ftt})) ill· After a peti-
tion is received, enforcement of the opacity provisions 
will be stayed until the application is rejected or a new 
limit is established. 

(((14) Odo1s. No k1aft pnlping mill shall eanse 01 

pe1 mit the emission of odot s in sneh qnantitics 01 of 
sneh dntation as is, 01 is likely to be, injntions to hnman 
health, plant ot animal life, or propet ty, 01 w hieh 11111 ea-
sonably inlet fet es with the nse ot enjoyment of pt opet ty. 
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ft5t)) il.Ql Operation and maintenance. At all times, 
including periods of abnormal operation and upset con-
ditions, owners and operators shall, to the extent practi-
cable, maintain and operate any affected facility, includ-
ing associated air pollution control equipment, in a 
manner consistent with good air pollution control prac-
tice. Determination of whether acceptable operating and 
maintenance procedures are being used will be based on 
information available to ((the dcpat tmcnt)) ecology 
which may include, but is not limited to, monitoring re-
sults, opacity observations, review of operating and 
maintenance procedures, and inspection of the source. 

((fMt)) .ill1 S02. 
(a) The emission of sulfur dioxide from any recovery 

furnace or lime kiln shall not exceed five hundred ppm 
for an hourly average, corrected to eight percent oxygen 
for a recovery furnace or to ten percent oxygen for a 
lime kiln. 

(b) The emission of sulfur dioxide from any emissions 
unit other than a recovery furnace or lime kiln shall not 
exceed one thousand ppm for an hourly average, cor-
rected to seven percent oxygen for combustion units. 

((fHt)) @ Source testing. ((In 01de1)) Io demon-
strate compliance with this chapter, ((the dcpattmcnt 
may r eqnit e that a test be made of any emissions nnit 
using pt occdnt cs contained in Sour cc Test :Mannal 
P1ocedu1cs for Compliance Testing, state of 
Washington, department of ecology, on file at the de 
pat tmcnt. The opera tot of a son1 cc may be 1 equit cd to 
pt o• idc the neccssar y platfo1 m and sampling pot ts for 
the department pet sonncl to pct form a test of an cmis= 
sions nnit. The dcpar tmcnt shall be allowed to obtain a 
sample ft om any emissions unit. The opet a tot of the 
source shall be gi"n an opportunity to obsenc the 
sampling and to obtain a sample at the same time)) the 
provisions of WAC 173-400-105 shall apply to all 
sources to which this chapter is applicable. 

AMENDATORY SECTION (Amending Order 87-50, 
filed 12/16/87) 

WAC 173-405-045 CREDITABLE STACK 
HEIGHT AND DISPERSION TECHNIQUES. The 
((conditions)) provisions of WAC ((173=403 141 and 
173=403 145)) 173-400-200 shall apply to all sources 
((coYCicd by)) to which this chapter is applicable. 

AMENDATORY SECTION (Amending Order DE 
83-13, filed 4/15/83) 

WAC 173-405-061 MORE RESTRICTIVE 
EMISSION STANDARDS. ((The de pat tmcnt)) Ecolo-
fil'. may establish more restrictive emission standards for 
new mills or for mills expanding existing facilities pur-
suant to WAC (( 173 403050))173-400-110. 

AMENDATORY SECTION (Amending Order DE 
80-15, filed 8/20/80) 

WAC 173-405-072 MONITORING REQUIRE-
MENTS. Each ((kraft)) mill shall conduct routine 
monitoring of emissions in accordance with a program 
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that has been approved by ((the department)) ecology. 
Results of the monitoring shall be reported within 
((thirty)) fifteen days of the end of each calendar month 
and shall include data as follows: 

(1) Particulate((:));_ The results of particulate mea-
surements made on each source during the month. 

(2) TRS((:)): 
(a) The average TRS concentration expressed in units 

of the standard for each recovery furnace and lime kiln 
stack. 

(b) The date, time and concentration of TRS for each 
TRS emissions violation and the total numbers of hours 
that exceed the standard. 

(3) Opacity or other continuous monitor((:));_ 
(a) The date and time of opacity in excess of the 

standard. 
(b) If equipment for continuous monitoring of opacity 

is not available, continuous monitoring of operating pa-
rameters may be required by a regulatory order as an 
alternate. If an alternate is approved, the date and time 
of each occurrence in excess of the regulatory order 
must be reported. 

(4) Production((:));_ The average daily production of 
air-dried unbleached pulp. 

(5) Other data((:)): Each kraft mill shall furnish, 
upon request of ((the dcpattment)) ecology, such other 
pertinent data ((as the depa1tment may 1cqnhc)) re-
quired to evaluate the mill's emissions or emission con-
trol program. 

AMENDATORY SECTION (Amending Order DE 
83-13, filed 4/15/83) 

WAC 173-405-077 REPORT OF STARTUP, 
SHUTDOWN, BREAKDOWN OR UPSET CONDI-
TIONS. ((If a star tnp, shutdown, breakdown 01 npset 
condition occnts which conld 1esult in an emission viola-
tion 01 a violation of an ambient ah qnality standatd, 
the ow net 01 opc1 a tor of the sou1 cc shall take the fol= 
lowing actions as applicable. 

( 1) Fot a planned condition, snch as a stat tnp 01 
shntdoY'ln, the condition shall be 1eported to the depatt 
mcnt, 01 its delegated antho1ity, in advance of its 
occnr 1 cncc. 

(2) Fot an unplanned condition, sneh as a b1eakdown 
01 npsct, the condition shall be 1 epot led to the depat t-
mcnt, 01 its delegated anthority as soon as possible. 

Upon 1cquest of the dcpartntcnt or its delegated au= 
thotity, the OM1c1 01 opc1ato1 of the son1cc shall snbmit 
a fnll M ittcn 1cpo1 t inclnding the known causes, the 
eouccti•c actions taken, and the preventive measu1cs to 
be taken to minimize 01 eliminate the change of 
1cent1 encc. 

Co1nplia11cc with the 1 cqnit cmcnts of WAC 173=405 
077, docs not r clic v c the OY'I ncr or opct a tor of the som cc 
ft om the 1 csponsibility to maintain continuous compli-
ance Y'lith all the 1cqui1cmcnts of chapte1 173=405 WAC 
not f1 om the r csnlting liabilities for fail at c to comply.)) 
The provisions of WAC 173-400-105(5) shall apply to 
all sources to which this chapter is applicable. 
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AMENDATORY SECTION (Amending Order 88-39, 
filed 1 /3 /89) 

WAC 173-405-078 EMISSION INVENTORY. 
((The ownct ot opctatot of any ktaft pulp mill shall 
submit an imcntoty of emissions ftom the soutcc each 
ycat upon a foun and accotding to insttuctions tcccivcd 
ft om the dcpat tmcnt of ecology. The imcnlot y may in-
clude stack and fugitive emissions of pat ticulatc mattet, 
PM 10, sulfat dioxide, catbon monoxide, volatile otgan= 
ic compounds, TRS, and othct contaminants, and shall 
be submitted when tcquited no latct than one lmndtcd 
the days aftct the end of the calcndat ycat. The invcn-
toty shall include total emissions fot the ycat in tons pet 
ycat and an cstin1atc of the pctccntagc of the total 
emitted each quat let. An estimate shall be made of the 
one bout and twenty font hoUI emissions while opctat-
ing at capacity. The tcpotl shall include the avctagc sul-
fnt content of any fossil foci used which will tcsult in 
emissions of mote than twenty five tons pct ycat of sul-
fu1 dioxide.)) The provisions of WAC 173-400-105(1) 
shall apply to all sources to which this chapter is 
applicable. 

AMENDATORY SECTION (Amending Order DE 
83-13, filed 4/15/83) 

WAC 173-405-086 NEW SOURCE REVIEW 
(NSR). ((Constinction shall not commence on any new 
soUicc until a notice of const1uction has been apptoved 
by the dcpa1tmcnt putsaant to 'tYAC 173=403---050. The 
ow nc1 01 opct a tot of any sou1 cc shall notify the dcpat t-
mcnt p1 io1 to t cplaccmcnt of ait pollution contt ol equip-
ment ot pt occss equipment othc1 than t cplaccmcnt fot 
t outinc maintenance and t cpait. The dcpat tmcnt may 
dctct ntine that a notice of conslt action is t eqait ed.)) 
The provisions of WAC 173-400-110 shall apply to all 
new sources and emissions units to which this chapter is 
applicable. 

AMENDATORY SECTION (Amending Order 87-50, 
filed 12/16/87) 

WAC 173-405-087 PREVENTION OF SIGNIFI-
CANT DETERIORATION (PSD). The ((conditions)) 
provisions of WAC ((173=403---080)) 173-400-141 shall 
apply to all new ((and modified)) major sources ((cov= 
ct ed by this chaplet)) and major modifications to which 
this chapter is applicable. 

AMEN DA TORY SECTION (Amending Order DE 
76-35, filed 12/28/76) 

WAC 173-405-091 SPECIAL STUDIES. ((The 
depat tment)) Ecology may require such additional spe-
cial studies relevant to process emissions and establish 
completion dates as it determines necessary. 

REPEALER 
The following section of the Washington Administra-

tive Code is repealed: 
WAC 173-405-041 EMISSION REQUIRE-

MENTS OF PRIOR JURISDICTIONS. 
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AMENDATORY SECTION (Amending Order DE 
80-16, filed 8/20/80) 

WAC 173-410-012 STATEMENT OF PUR-
POSE. These rllles are enacted under the provisions of 
the Washington Clean Air Act as amended (RCW 70-
.94.395) to: 

(1) Assume state jurisdiction over emissions from sul-
fite pulping mills ((in ot dct)) to provide for the system-
atic ({teduction and)) control of air pollution in ((the 
sulfite pulping)) this industry and for the proper devel-
opment of the state's natural resources; and 

(2) Establish ((standatds deemed to be)) technically 
feasible and reasonably attainable standards and revise 
such standards as new information and better technology 
are developed and become available. 

AMENDATORY SECTION (Amending Order 84-50, 
filed 3/6/85) 

WAC 173-410-021 DEFINITIONS. The defini-
tions of terms contained in chapter 173-400 WAC are 
incorporated into this chapter by reference. Unless a 
different meaning is clearly required by context, the fol-
lowing words and phrases as used in this chapteri shall 
have the following meanings((, gene1 al tet ms common 
with othet chaplets as defined in chapte1 173=403 
WAC, and let ms specific to sulfite pulping mills as de-
fined below.)): 

(1) "Acid -plant" means the facility in which the 
cooking liquor is either manufactured or fortified when 
not associated with a recovery system. 

(2) "Average daily emission" means total weight of an 
air contaminant emitted in each month, divided by the 
number of days of production that month. 

(3) "Average daily production" means air dried tons 
of unbleached pulp produced in a month, divided by the 
number of days of production in that month. 

(4) "Blow system" includes the storage chest, tank or 
pit to which the digester pulp is discharged following the 
cook. 

(5) (("New soUicc" means a sou1ce which commences 
constrnction aftet Janua1 y 1972. Addition to, enlaige-
ment, modification, 1 eplacement, 01 any alterntion of any 
p1ocess 01 soUice which may inctcasc emissions 01 am-
bient ait concenlt ations of any contaminant fo1 which 
fedet al 01 state ambient 01 emissions standa1 ds have 
been established shall be consh ucd as constr action ot 
installation 01 establishment of a new soUI cc. In addition 
eVCI y majot modification (as defined in WAC 173=403 
030) shall be conslt ued as conslt action ot installation ot 
establishment of a new soUI cc. 

t67)) "Recovery system" means the process by which 
all or part of the cooking chemicals may be recovered, 
and cooking liquor regenerated from spent cooking li-
quor, including evaporation, combustion, dissolving, for-
tification, storage facilities, and emission control equip-
ment associated with the recovery cycle. 

((ffl)) ill "Sulfite pulping mill" means any manu-
facturing facility which uses a cooking liquor consisting 
of sulfurous acid, a sulfite or bisulfite salt alone or in any 
combination, with or without additional mechanical re-
fining or delignification to produce pulp, pulp products 
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or cellulose from wood fibers. For the purposes of this 
regulation "sulfite pulping mill" is equivalent to 
"source." 

(((8) "Total JCdueed sulfu1 (TRS)" rneans hyd1ogcn 
sulfide, mcteaptans, dimethyl sulfide, dimethyl disulfide, 
and other otganie sulfides p1cscnt, cxp1csscd as hyd1ogc11 
sulfide:)) 

AMENDATORY SECTION (Amending Order DE 
83-22, filed 8/26/83) 

WAC 173-410-035 EMISSION STANDARDS 
FOR SOURCES EMITTING HAZARDOUS AIR 
POLLUTANTS. (((1) The national emissions standa1ds 
fo1 hazatdous ah pollutants (NESIIAPS) aie by this 
t efet enee adopted and ineo1 pot ated he1 ei n. 

(2) The depa1 ttnent, at any time aftet the effecti"e 
date of this section, may conduct sou1 cc tests and 1 e-
quh e access to 1 eeot ds, books, files, and othe1 infonna= 
tion specific to the control, t ecovc1 y, 01 1 elease of asbes 
tos, betyllium, metemy, 01 vinyl chloride in 01de1 to de-
te11nine the status of compliance of somees of these 
eontantinants and to ea11 y out its enfot ecn1cnt responsi• 
bilitics. Somcc testing, monitoting, and analytical meth-
ods fo1 somecs of the above named contaminants shall 
confo1111 with the t equh emcnts of NESI IAPS. 

(3) This section shall not apply to any soutec ope1 at-
ing pm suant to a w aiv c1 g1 anted by the United States 
Environmental Pt otcctio1t Agency 01 att exemption 
g1 anted by the p1 esident of the United States du1 ing the 
effective life of such waive1 ot exemption.)) The provi-
sions of WAC 173-400-075 "Emission standards for 
sources emitting hazardous air pollutants• shall apply to 
all sources to which this chapter is applicable. 

AMENDATORY SECTION (Amending Order DE 
83-13, filed 4/15/83) 

WAC 173-410-040 EMISSION STANDARDS. 
In addition to the general applicability of chapters 173-
400 and 173-490 WAC to all emission sources; no sul-
fite pulping mill shall cause or permit air contaminant 
emissions in excess of the limits listed below. ((All sulfite 
pulping mills ate t equh ed to meet the emission stan-
da1 ds of this ehapte1, as modified by ehapte1 17 3==403 
WAC if applicable. Fut the1, all point sou1 ces a1 e 1 e 
quited to use 1 easonably available eon tr ol technology 
w hieh may be dete11nined fo1 some som ees 01 som cc 
categories to be n101 e st1 inge11t than the emission limits 
of this ehapte1. In eases w heie eu11 ent eonlt ols ate de-
te11nined to be less than 1easonably available eonttol 
technology (RACT), the depat tment shall, on a ease 
by=ease basis, define RACT fo1 each sout cc 01 sou1 cc 
eategoty and issue a 1egulato1y 01de1 to the ope1ato1 of 
the sou1ee defining RACT. The 01dc1 will contain a 
schedule fot installation, with inlet mediate benehmat k 
dates, and a final completion date and shall constitute a 
compliance schedule.)) Specific emission standards listed 
in this chapter will take precedence over the general 
emission standards of chapter 173-400 WAC. 

( 1) Sulfur dioxide. 
(a) The total average daily emissions from a sulfite 

pulping mill, or a portion of a sulfite pulping mill which 
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practices incineration of the spent sulfite liquor, shall not 
exceed ten grams of sulfur dioxide per kilogram (twenty 
pounds per ton) of air dried, unbleached pulp produced. 

(b) The total average daily emissions from a sulfite 
pulping mill, or a portion of a sulfite pulping mill that 
does not incinerate the spent sulfite liquor, shall not ex-
ceed two grams of sulfur dioxide per kilogram (four 
pounds per ton) of air dried, unbleached pulp produced. 

(c) The blow system emissions shall not exceed 0.1 
grams of sulfur dioxide per minute, on a fifteen minute 
average, per kilogram (0.2 pounds per ton) of air dried, 
unbleached pulp discharged from the digester. 

( d) Emissions from the recovery system and acid plant 
shall not exceed 800 ppm of sulfur dioxide for any hour-
ly average. 

( e) Emissions from recovery systems constructed after 
January 24, 1972, shall not exceed 300 ppm of sulfur 
dioxide for any hourly average. 

(f) Emissions from any emissions unit, other than a 
recovery system, a blow system or an acid plant, shall 
not exceed 1000 ppm of sulfur dioxide, corrected to sev-
en percent oxygen in the case of combustion unit, for 
any hourly average. 

(2) Particulate. 
(a) Emissions of particulate from recovery systems 

constructed before January 24, 1972, shall not exceed 
0.23 grams per dry cubic meter of exhaust at standard 
conditions (0.10 grains/dscf) corrected to eight percent 
oxygen. 

(b) Emissions of particulate matter from recovery 
systems constructed after January 24, 1972, shall not 
exceed 0.14 grams per dry cubic meter of exhaust at 
standard conditions (0.06 grains/dscf) corrected to eight 
percent oxygen. 

(c) The emission of particulates from emissions units 
other than acid plants or recovery systems shall not ex-
ceed the following maximums: 

(i) 0.46 grams per dry cubic meter at standard condi-
tions (0.2 grains/dscf) corrected to seven percent oxy-
gen, for units which combust wood and wood residue to 
produce steam and which commenced construction prior 
to January 1, 1983. 

(ii) 0.12 grams per dry cubic meter at standard con-
ditions (0.05 grains/dscf) corrected to seven percent ox-
ygen, for units which combust fuel other than wood and 
wood residue to produce steam, and which commenced 
construction after January 1, 1983. 

(iii) 0.23 grams per dry cubic meter at standard con-
ditions (0.1 grains/dscf) corrected to seven percent oxy-
gen in the case of combustion units, for units not classi-
fied under ((subsections)) .{£! (i) or (ii) of this ((see: 
tion)) subsection. 

(3) ((Each sulfite mill shall take 1easo11able p1eeau-
tions to prc\lent fugitive emissions f1om becoming air-
bot ne and if located in a nonattaimnent at ea shall be 
1equi1ed to use 1easonably available eonhol technology 
(RACT) to control fugiti"e emissions of nottattaimnent 
contaminants. 

(4) Masking. No sulfite mill shall cause 01 pe1 mit the 
installation 01 usc of any de\lice, or the use of any means 
which, without 1esulting in a teduction in the total 
amount of ait contaminant emitted, conceals an emission 
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of an ah contatninant which would othet wise "iolate any 
provisions of this chaptet . 

(5) Fallout. No sulfite 111ill shall caasc ot pet mit the 
emission of pat ticulate mattct to be deposited beyond 
the ptopct ty undet ditcct conttol of the ow net ot opeta-
tot of the sulfite mill in sufficient quantity to inte1 fe1 e 
unreasonably with the use and enjoyment of the pt opct ty 
upon which the material was deposited. 

(6) Othet contaminants. No sulfite mill shall cause 01 
pct mit the emission of an ah contaminant 01 w atc1 
dtoplets, including an ah contaminant whose emission is 
not other w isc pt ohibitcd by this chaplet, in such quanti-
ties ot of such chatactct istics ot dot ation as is, ot is 
likely to be, injurious to human health, plant or animal 
life, or p10pet ty, ot w hieh um casonably inlet fet cs with 
enjoy mcnt of life ot pt opc1 ty. 

ffl)) Opacity. No person shall cause or allow the 
emission of a plume from a recovery system or acid 
plant which has an average opacity greater than thirty-
five percent, for more than six consecutive minutes in 
any sixty minute period, except as ( ( desct ibcd in WAC 
173=4l<P-040(9))) allowed per RCW 70.94.331 (2)(c). 

((No petson shall cause or allow the emissions of a 
plume, from any emissions unit othct than a tecovcty 
system or an acid plant, which has an avc1agc opacity 
gteatct than twenty percent fot mote than six consecu-
tive minutes in any sixty minute pe1iod, except that 
these ptovisions do not apply when the emissions oeeu1 
due to soot blowing/grate cleaning and the opc1ato1 can 
demonstrate that the emissions will not exceed twenty 
pc1cent opacity fo1 moic than fifteen minutes in any 
eight consecutive hows. The intent of this ptovision is to 
pennit soot blowing and grntc cleaning necessary to the 
opct ation of the boilet facility. As sach, this practice, 
except fo1 testing and h ouble shooting, is to be sched-
uled fot the same apptoximate times each day and the 
depattment be ad\lised of the schedule. Thc1c shall be no 
more than one violation fot any sixty minute pctiod. 

(8) The provisions of WAC 173=41&=040(7) shall not 
apply when the p1cscncc of uncombined wate1 is the 
only t cason for the opacity of the plume to exceed the 
applicable maximum. 

(9) Each mill rnay petition fot , and the dcpat tmcnt 
may establish by r cgulato1 y 01 dc1, othct opacity limits 
fo1 a specific 1cco•e1y system 01 acid plant p1oviding. 

(a) Compliance with all othc1 applicable emission 
limits can be dcrnonsh atcd, and 

(b) Best pt acticable opct ation and maintenance pt o-
ccdw cs, as appt ovcd by the dcpa1 tmcnt, at c continuous-
ly employed. 

( 10) Any pct son electing to apply fo1 exceptions pet 
the ptovisions of WAC 173=410=-040(9) shall submit a 
pt og1 am acceptable to the dcpa1 tment. The pt og1 am 
shall include the following info1 mation. The amount and 
conccnh ation of suspended pat ticulate mate• ial emitted 
duting best pt acticable opet a ting p1 oecdut es, opacity 1 c-
cot dcd at such emission le"cl, the ty pc of equipment and 
ptoccdutcs which will be used to dcmonst1ate compli-
ance and the time 1 cquiI cd fo1 installation of the 
equipment. 

(l l) The opacity ptovisions of this chapte1 shall apply 
until an application is received by the dcpa1tn1cnt peti-
tioning fot a 1cvised limit as allowed by WAC 173=41&= 
040(9). :} 

Aftct a petition is 1eeeivcd, enfotccmcnt of the opaci= 
ty ptovisions wiH be stayed antil the application is 1c-
jcctcd 01 a new limit is established. 

( 12) Odot s. No sulfite pulping miH shall cause 01 pe1 -
mit the emission of odo1s in such quantities of 01 such 
charactctistics ot du1ation as is, 01 is likely to be, inj111i-
ous to human health, plant 01 animal life, 01 pt opc1 ty, Ot 
which umeasonably intc1fere with enjoyment of life and 
ptopc1ty. 

ft31)) ill Operation and maintenance. At all times, 
including periods of abnormal operations and upset con-
ditions, owners and operators shall, to the extent practi-
cable, maintain and operate any affected facility, includ-
ing associated air pollution control equipment, in a 
manner consistent with good air pollution control prac-
tice. Determination of whether acceptable operating and 
maintenance procedures are being used will be based on 
information available to ((the dcpattmcnt)) ecology 
which may include, but is not limited to, monitoring re-
sults, opacity observations, review of operating and 
maintenance procedures, and inspection of the source. 

((f+4)-)) ill No recovery system shall emit total re-
duced sulfur (TRS) gases in excess of 17 .5 ppm for a 
daily average. 

((ft57)) ill More restrictive limits. ((Not withstand-
ing the specific emission limits set fot th in this chaplet, 
the dcpat tment may, aftet notice and heating, establish 
mote 1cshicti•e emission limits if the depattmcnt has)) 
Ecology may set more restrictive emissions limits than 
the specific limits set in this chapter (after public in-· 
volvement and hearing), if there is reason to believe that 
the emissionhl from ((the)) ! source is a cause of public 
nuisance or a cause of violation of ambient air quality 
standards. The source shall, within ninety days from no-
tification of ((such occu11 encc)) the more restrictive 
limits, achieve operation that will prevent further recur-
rence of the nuisance or violation. 

((ft6t)) ill Source testing. ((In ordet)) !o demon-
strate compliance with this chapter, ((the dcpa1tment 
may tcquhc that a test be made of the sowcc using p10-
cedm es contained in Som cc Test Manual P1 ocedw es 
fot Colilpliance Testing, state of Washington, depa1 t-
lilent of ecology, on file at the dcpat tmcnt. The opc1 ato1 
of a somcc may be 1equhcd to ptovide the nccessaty 
platfo1 lil and sampling pot ts fo1 the depa1 tmcnt pct son-
nel to pct foun a test of the som cc. The dcpat tment shall 
be allowed to obtain a sample from any sou1cc. The op-
e1 a tor of the sour cc shall be given an oppot tunity to ob-
sene the sampling and to obtain a sample at the same 
time)) the provisions of WAC 173-400-105 shall apply 
to all sources to which this chapter is applicable. 

AMENDATORY SECTION (Amending Order 87-50, 
filed 12/16/87) 

WAC 173-410-045 CREDITABLE STACK 
HEIGHT AND DISPERSION TECHNIQUES. The 
((conditions)) provisions of WAC ((173--403 141 and 

I too I 
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173=403 145)) 173-400-200 shall apply to all sources 
((covcJcd by)) to which this chapter is applicable. 

AMENDATORY SECTION (Amending Order DE 
80-16, filed 8/20./80) 

WAC 173-410-062 MONITORING REQUIRE-
MENTS. ((ffl)) Each mill shall conduct routine moni-
toring of emissions in accordance with a program that 
has been approved by ((the dcpat tment)) ecology. Re-
sults of monitoring shall be reported within ((thirty)) 
fifteen days of the end of each calendar month and shall 
include data as follows: 

((fat)) ill For the recovery system and acid plant: 
(({it)) hl The average daily emissions of sulfur 

dioxide expressed as grams S02 per kilogram of air 
dried, unbleached pulp produced and the kilograms of 
S02 per day. 

((tiit)) ill Daily average concentration of sulfur 
dioxide. 

((fiiit)) i£l The date, time and concentration for each 
sulfur dioxide emission violation and the total number of 
hours that exceed the standard. 

((ffv1)) .@ The results of particulate tests conducted 
during the month. 

((tbJ)) ill For the blow system((;)).: 
~he grams of sulfur dioxide per minute, on a fif-

teen minute average, per kilogram of air dried, un-
bleached pulp discharged from the digester. 

((ftj)) ill The average daily production of air dried, 
unbleached pulp. 

((ffl)) ill Each mill shall furnish, upon request of 
((the dcpaJtmcnt)) ecology, such other pertinent data 
((as the dcpattmcnt may tcqnite)) required to evaluate 
the mill's emission control program. 

((ffl)) ill All measurements shall be made in ac-
cordance with ((tcchniqncs appJovcd by the dcpatt-
mcnt)) WAC 173-400-105. 

((f4t)) ill Each mill shall be required to establish a 
program approved by ((the dcpaJtment)) ecology for 
continuous opacity monitoring to demonstrate compli-
ance with WAC 173-410-040((ffl))ill and to report 
the results to ((the dcpathncnt)) ecology in a format 
and on a schedule set by regulatory order. If equipment 
for continuous monitoring of opacity is not available, 
continuous monitoring of operating parameters may be 
required as an alternate until continuous opacity moni-
toring equipment is available. 

AMEND ATOR Y SECTION (Amending Order DE 
83-13, filed 4/15/83) 

WAC 173-410-067 REPORT OF STARTUP, 
SHUTDOWN, BREAKDOWN OR UPSET CONDI-
TIONS. ((If a stattttp, shntdown, btcakdown OJ npsct 
condition occttJS which cottld rcsttlt in an emission viola 
tion OJ a violation of an ambient ait qttality standaJd, 
the OMlCJ ot opcJatoJ of the somcc shall take the fol-
lowing actiotts as applicable. 

(l) Fot a planned condition, sttch as a staJ tnp ot 
shtttdown, the condition shall be t cpot tcd to the dcpaJ t-
Jncnt, OJ its delegated authority, in advance of its 
occttt J cncc. 
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(2) For an unplanned condition, such as a bJcakdovvn 
ot npsct, the condition shall be J cpoJ tcd to the dcpat t-
mcnt, ot its delegated antl101 ity as soon as possible. 

Upon J cqncst of the depaJ tmcnt OJ its delegated an• 
thotity, the owt1ct ot opctatoJ of the somec shall sttbmit 
a foll vvtittcn JcpoJt inelttding the known eattscs, the 
eo11cctive actions taken, and the pJcvcntivc mcastttcs to 
be taken to minimize OJ eliminate the chance of 
t ccttJ J cncc. 

Compliance with the tcqttiiCincnts of WAC 173=410= 
067, docs not Jclicvc the ownct OJ opctatot of the sottJCC 
ft om the t csponsibility to maintain eontinuons compli-
ance with all the tcquitcmcnts of ehaptcJ 173 410 WAC 
noJ fJ om the t csttlting liabilities fot failttt c to comply.)) 
The provisions of WAC 173-400-105(5) shall apply to 
all sources to which this chapter is applicable. 

AMENDATORY SECTION (Amending Order 88-39, 
filed 1/3/89) 

WAC 173-410-071 EMISSION INVENTORY. 
((The ow net ot opct atoJ of any snlfitc pttlping mill shall 
submit an invcntoty of emissions fJom the somec each 
y caJ upon a fo11n and according to instt ttctions J ceciv cd 
ft om the dcpaJ tmcnt of ecology. The ittvcnto1 y may in• 
elttdc stack and fugitive emissions of pattieulatc mattcJ, 
PM 10, sttlfttr dioxide, eat hon monoxide, v olatilc ot gan• 
ie eompottnds, TRS, and othct contaminants, and shall 
be sttbmittcd when tcqttitcd no latct than one handtcd 
five days afte1 the end of the calendaJ ycat. The invcn• 
toJy shall inclndc total emissions fot the yca1 in tons pct 
ycat and an estimate of the pcJecntagc of the total 
emitted each qttattcr. An estimate shall be made of the 
one hottJ and t w cnty fottJ hom emissions vv bile opct at-
ing at capacity. The t cpoJ t shall inelttdc the av ct age sttl 
fttJ content of any fossil fuel which will t csttlt in cmis• 
sions of moJC than twenty the tons pct ycat of sttlfut 
dioxide.)) The provisions of WAC 173-400-105(1) shall 
apply to all sources to which this chapter is applicable. 

AMENDATORY SECTION (Amending Order DE 
83-13, filed 4/15/83) 

WAC 173-410-086 NEW SOURCE REVIEW 
(NSR). ((Consttttetion shall not eonnncnec on any new 
sottJec nntil a notice of eonstt ttetion has been apptovcd 
by the dcpa1 tmcnt pttrsuant to WAC 173=403=050. The 
ownct ot opctatoJ of any sontee shall notify the dcpatt-
mcnt ptioJ to Jcplaecmcnt of ait pollntion eonttol cqttip 
n1cnt ot pt occss equipment other than J cplaccmcnt fot 
1 on tine maintenance and t cpaiI. The dcpaJ tmcnt may 
dctc11ninc that a notice of eonstJ uetion is 1 cqaiJ ed.)) 
The provisions of WAC 173-400-110 shall apply to all 
new sources and emissions units to which this chapter is 
applicable. 

AMENDATORY SECTION (Amending Order 87-50, 
filed 12/16/87) 

WAC 173-410-087 PREVENTION OF SIGNIFI-
CANT DETERIORATION (PSD). The ((conditions)) 
provisions of WAC ((173=403--080)) 173-400-141 shall 
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' apply to all new ((and modified)) major sources ((cor-
crcd by)) and major modifications to which this chapter 
is applicable. 

NEW SECTION 

WAC 173-410-100 SPECIAL STUDIES. Ecology 
may require such additional special studies relevant to 
process emissions and establish completion dates as it 
finds necessary. 

REPEALER 

The following section of the Washington Administra-
tive Code is repealed: 

WAC 173-410-042 EMISSION REQUIRE-
MENTS OF PRIOR JURISDICTIONS. 

Chapter 173-415 WAC 
PRIMARY ALUMINUM PLANTS 

WAC 
173-415--010 
173-415--020 
173-415--030 
173-415--040 
173-415--045 

173-415--050 
173-415--051 

173-415--060 
173-415--070 

173-415--080 

Statement of purpose. 
Definitions. 
Emission standards. 
Standards of performance. 
Creditable stack height and dispersion 

techniques. 
New source review (NSR). 
Prevention of significant deterioration 

(PSD). 
Monitoring and reporting. 
Report of startup, shutdown, break-

down or upset conditions. 
Emission inventory. 

AMENDA TORY SECTION (Amending Order DE 
80-17, filed 8/14/80) 

WAC 173-415--010 STATEMENT OF PUR-
POSE. These rules are enacted under the provisions of 
( (the 1969 amendments to)) the Washington Clean Air 
Act as amended (RCW 70.94.395) to: 

( 1) Assume state jurisdiction over emissions from pri-
mary aluminum reduction plants ( (in 01 dc1)) to provide 
for the systematic ((1cduction and)) control of air pollu-
tion in ( (the pt imat y aluminum 1 eduction)) this industry 
and for the proper development of the state's natural re-
sources; and 

(2) Establish ((standatds deemed to be)) technically 
feasible and reasonably attainable standards and revise 
such standards as new information and better technology 
are developed and become available. 

AMENDATORY SECTION (Amending Order 84-50, 
filed 3/6/85) 

WAC 173-415--020 DEFINITIONS. The defini-
tions of terms contained in chapter 173-400 WAC are 
incorporated into this chapter by reference. Unless a 
different meaning is clearly required by context, the fol-
lowing words and phrases as used in this chapter1 shall 
have the following meanings((, gcnc1al tcuns common 
with othc1 chaptct s as defined in chaptc1 173=403 

\VAC, and tc1 ms specific to pt ima1 y aluminum mills as 
defined below.)): 

(1) "Fluorides" means compounds of the element 
fluorine. 

(2) "Forage" means grasses, pasture and other vege-
tation that is normally consumed or is intended to be 
consumed by livestock. 

(3) (("New sott1cc" means a sou1ec which eonuncnecs 
eonstt action a~c1 June 17, 1970. Addition to, cnla1 gc-
mcnt, modification, teplaecmcnt, 01 any altc1ation of any 
p1 oecss 01 som cc w hieh may ine1 case emissions 01 am= 
bicnt ai1 eonecntiations of any contaminant fm which 
fedc1 al 01 state ambient 01 emissions standa1 ds ha vc 
been established shall be eonstt ucd as eonst1 action 01 
installation 01 establishment of a new sou1ee. In addition 
emy majo1 modification (as defined in WAC 173=403 
030) shall be eonsh ued as eonst1 action 01 installation 01 
establishment of a new sou1 cc. 

f4t)) "Primary aluminum plant" or "primary alumi-
num reduction plant n or n primary aluminum mill n 

means a plant which produces aluminum metal from 
aluminum oxide (alumina). For the purposes of this reg-
ulation n primary aluminum plant n is equivalent to 
"source. n 

( ( ffl)) ffi "Potline primary emission control system" 
means the equipment and procedures designed to collect 
and remove contaminants from the exhaust gases which 
are captured at the pot. 

AMENDATORY SECTION (Amending Order DE 
83-13, filed 4/15/83) 

WAC 173-415--030 EMISSION STANDARDS. 
((tit)) In addition to the general applicability of chap-
ters 173-400 and 173-490 WAC to all emission sources; 
all primary aluminum plants are required to meet the 
emission. standards of this chapter((, as modified by 
chaplet 173=403 WAC if applicable. Fu1 the1, all p1 itna-
1 y aluminum plants a1 c 1 cquiJ cd to use 1 casonably 
a~ailablc eonttol technology which may be dctcnnined 
fo1 some p1 i111a1 y alunrinum plants to be more sh ingcnt 
than the emission limitations of this ehaptc1 . In eases 
whc1e euncnt eonhols ate dctc1mincd to be less than 
1easonably available eonttol technology (RACT), the 
depat tment shall, on a ease by=casc basis, define RACT 
fo1 each plant and issue a 1cgulato1y 01dc1 to the pii-
ma1 y aluminum plant fot installation of RACT. The 01 -
dc1 will contain a schedule for installation, with intc1-
mcdiatc bcneluna1 k dates and a final completion date 
and shall constitute a compliance schedule)). Specific 
emissions standards listed in this chapter will take pre-
cedence over the general emission standards of chapter 
173-400 WAC. 

((ffl)) ill Fluoride. 
-(a) The emission of gaseous ((ftuo1idcs)) and particu-

late fluorides for all emissions units within a primary 
aluminum plant shall be restricted so that the plant's 
emissions will not cause ambient air and forage stan-
dards for fluorides established by chapter ((t8=48)) 
173-481 WAC ((a1c not)) to be exceeded outside the 
property controlled by the aluminum plant owner.{tl or 
operator.{tl. 

( 102) 
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(b) ((By Januat y l, 1984, the)) Each potline primary 
emission control system ((fot each potlinc)) shall be de-
signed so that the control of fluoride emissions will be 
equivalent to a total fluoride collection efficiency of.:.....ill. 
Eighty percent for vertical stud soderberg and side 
worked prebake pots, ili1 eighty-five percent for hori-
zontal stud soderberg pots, and (iii) ninety-five percent 
for center worked prebake pots ((and)). A primary 
emission control system with a design removal efficiency 
of at least ninety-five percent of the fluoride collected is 
required. ((A potlinc neat the end of its useful life and 
scheduled fot t cplaccmcnt ot shutdown in a t casonable 
titnc pct iod may not be t cquit cd to r ctt ofit pt o• idcd am-
bient Huot idc standat ds at c being met. 

ffl)) ill Particulate. The total emission of particulate 
matter to the atmosphere from the reduction process 
(potlines) shall be reduced to the lowest level consistent 
with reasonably available control technology (RACTl 
for primary aluminum plants((, but in no ease shall)t 
The emission of solid particulate shall not exceed 7 .5 
grams per kilogram (fifteen pounds per ton) of alumi-
num produced on a daily basis. ((Compliance shall be 
dctct mined by meas at cmcnt methods contained in the 
Somcc Test Manual Ptoccdurcs fot Compliance Test• 
ing on file with the dcpat tmcn t of ecology. 

tt})) ill Visible emissions. Visible emissions from any 
emissions unit in a primary aluminum plant shall not 
exceed an average twenty percent opacity for more than 
six consecutive minutes in any sixty minute period. This 
provision shall not apply2 
~hen the presence of uncombined water is the 

only reason for the opacity of the plume to exceed twen-
ty percent; or 

(b) When an alternate opacity limit has been estab-
lished under RCW 70.94.331(2)(c). 

( ( (5) Fallout. No pt imat y alt11ninun1 plant shall cause 
ot pcunit the emission of pat ticulatc mattct to be de-
posited beyond the ptopctty undct ditcct conttol of the 
ownct ot opctatot of the plant in such quantity ot of 
such ehataetet ot dutation as is ot is likely to be injuti-
ous to hunran health, plant ot animal life, ot pt opct ty ot 
will intct fet e um casonably with the use and enjoyment 
of the pt opct ty upon w hieh the nratctial is deposited. 

(6) Othct contaminants. No pt imat y aluminum plant 
shall cause ot permit the emission of any ah eon ta mi• 
nant ot watet dtoplets, including any ait contaminant 
whose emission is not othct wise tegulated by this ehap-
tet, as is ot is likely to be injurious to human health, 
plant ot animal life, ot ptopctty ot which umeasonably 
intetfetcs with enjoyment of life ot ptopcrty. 

ffl)) ill Fugitive emissions. Each primary aluminum 
plant shall use ((tcasonably a~ailable eonttol tcelmolo= 
gy)) RACT to prevent fugitive emissions. 

((f81)) ill Sulfur dioxide. 
(a) Total emissions of sulfur dioxide from all emis-

sions units shall not exceed thirty grams of sulfur 
dioxide per kilogram of aluminum produced on a 
monthly average (sixty pounds per ton). Those primary 
aluminum plants which were in excess of the above sul-
fur dioxide limit on January I, 1978, will be allowed to 
emit at the January 1, 1978, level of emissions provided 
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that the owners or operators did demonstrate to ((the 
dcpattmcnt)) ecology by July 1, 1981, by use of model-
ing and ambient measurements, that the emissions will 
not cause the ambient standard to be exceeded, and that 
the limits are placed in a regulatory order(s). 

(b) In no case shall any plant cause or permit the 
emission of a gas containing sulfur dioxide in excess of 
one thousand parts per million corrected to dry standard 
conditions for an hourly average. ((A lower limit may be 
established by an ordct defining RACT fot a specific 
emissions unit ot pt oecss. 

(9) Odors. Any ow ncr ot opct ato1 of a pt itnat y ala 
minum plant who shall cause or allow the gcnctation of 
any odot ftom any emissions unit which may umcason-
ably intcrfcte with any person's use and enjoyment of his 
pt opct ty must use 1 eeognized good pt aetiee and pt oec-
dut c to t educe these odot s to a t easonable minimum. 

fW})) ill Operation and maintenance. At all times, 
including periods of abnormal operation and upset, own-
ers and operators shall, to the extent practicable, main-
tain an affected facility, and operate and maintain air 
pollution control equipment associated with such facility 
in a manner consistent with good air pollution control 
practice. A plant may elect to establish a program, sub-
ject to the approval of ((the dcpa1tmcnt)) ecology, for 
monitoring each potroom in order to demonstrate good 
operation and maintenance. 

((fH1)) ill Source testing. ((In 01dct)) Io demon-
strate compliance with this chapter, ((the dcpattmcnt 
may t cquit c that a test be made of the plant using pt o-
ccdut cs contained in Soutec Test Manual Ptoecdutcs 
fot Compliance Testing, state of Washington, dcpat t-
n1cnt of ecology, on file at the dcpat tmcnt. The operator 
of the plant may be t cquit cd to pt ovidc the ncecssat y 
platfot m and sampling pot ts fot the dcpat tmcnt pct son-
ncl to pct fot m a test of the emissions unit. The depart= 
mcnt shall be allowed to obtain a sample ft om any 
emissions unit. The opc1 a tot of the plant shall be given 
an opportunity to observe the sampling and to obtain a 
sample at the same time)) the provisions of WAC 173-
400-105 shall apply to all sources to which this chapter 
is applicable. 

AMENDA TORY SECTION (Amending Order DE 
82-21, filed 7 /27 /82) 

WAC 173-415-040 STANDARDS OF PER-
FORMANCE. ((For p1imary aluminum plants wtych 
commenced constt action aftc1 September 24, 1976, Title 
40, the Code of Fcdctal Regulations, Pait 60, subpa1ts 
A and Sand appendix A, B, C and D (standaids of pc1-
fo11nancc fot new stationat y sou1 ccs) as p1 omulgatcd 
pt iot to July l, 1982, is by this t cfcrcnec adopted and 
ineo1 pot atcd bet cin with the exception of sections 60.5 
(dctc1 mination of constt action ot modification) and 60.6 
{tcvicw of plans). Fot the putposc of state administta 
tion of the fedct al 1 cgulations adopted by t cfct cnec 
hc1cby, the tCHn "administtator 0 as used tbctcin shall 
1 cfet to the dcpa1 t1ncnt of ecology.)) The provisions of 
WAC 17 3-400-115 •Standards of performance for new 
sources• shall apply to all sources to which this chapter 
is applicable. 
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AMENDATOR Y SECTION (Amending Order 87-50, 
filed 12/16/87) 

WAC 173-415-045 CREDITABLE STACK 
HEIGHT AND DISPERSION TECHNIQUES. The 
( (conditions)) provisions of WAC ( (l 73=403 141 and 
173=403 145)) 173-400-200 shall apply to all sources 
((covcicd by)) to which this chapter is applicable. 

AMENDATORY SECTION (Amending Order DE 
83-13, filed 4/15/83) 

WAC 173-415-050 NEW SOURCE REVIEW 
(NSR). ((Consti nction shall not commence on any new 
sow cc nntil a notice of consh action has been appi o•ed 
by the depaitment ptnsuant to WAC 173=403=-050. This 
ownei Oi opeiatoi of any sonice shall notify the depait= 
ment piiOi to 1eplacement of ail pollution contiol equip 
111ent 01 pi ocess equipment othci than i eplacement fot 
1 outine maintenance and i epah. The depai tment may 
dete1 mine that a notice of const1 nction is 1 equh ed.)) 
The provisions of WAC 173-400-110 shall apply to all 
new sources and emissions units to which this chapter is 
applicable. 

AMENDATORY SECTION (Amending Order 87-50, 
filed 12/16/87) 

WAC 173-415-051 PREVENTION OF SIGNIFI-
CANT DETERIORATION (PSD). The ((conditions)) 
provisions of WAC ((173=403=-080)) 173-400-141 shall 
apply to all new ((and modified soutces coveied by)) 
major sources and major modifications to which this 
chapter is applicable. 

AMENDATORY SECTION (Amending Order DE 
80-17, filed 8/14/80) 

WAC 173-415-060 MONITORING AND RE-
PORTING. ill Each primary aluminum plant shall 
conduct routine monitoring of emissions, ambient air, 
and forage in accordance with a program that has been 
approved by ((the depa1tment)) ecology. Results of 
monitoring shall be reported within thirty days of the 
end of each calendar month and shall include data as 
follows: 

(a) Ambient air: Twenty-four hour concentrations of 
gaseous fluoride in the ambient air expressed in micro-
grams of hydrogen fluoride per cubic meter of ambient 
aill? 

(b) Forage: Concentrations of fluoride in forage ex-
pressed in parts per million of fluoride on a dried weight 
basis. 

(c) Particulate emission~: Results of all emission 
sampling conducted during the month for particulates, 
expressed in grains per standard dry cubic foot, in 
pounds per day, and in pounds per ton of aluminum 
produced. The method of calculating pounds per ton 
shall be as specified in the approved monitoring pro-
grams. Particulate data shall be reported as total partic-
ulates and percentage of fluoride ion contained therein. 

Compliance with WAC 173-415-030((ffl)) ill shall 
be determined by measurements of emissions from the 

potline primary control system plus measurements of 
emissions from the roof monitor. 

(d) Fluoride emissions: Results of all sampling con-
ducted during the month for fluoride emissions. All re-
sults shall be expressed as hydrogen fluoride in parts per 
million on a volume basis and pounds per day of hydro-
gen fluoride. 

(e) Other emission and ambient air data as specified 
in the approved monitoring program. 

(2) Other data: For ecology to evaluate a plant's 
emissions or emission control program, each primary 
aluminum plant shall furnish((, upon iequcst of the de-
pai tmcnt, such)) other data ((as the dcpai tment may 
i equii e to evaluate the plant's emissions Oi emission 
cont1 ol pi ogi am)) requested by ecology. 

(3) Change in raw materials or fuel: Any change or 
series of changes in raw material or fuel which results in 
a cumulative increase in emissions of sulfur dioxide of 
five hundred tons per year or more over that stated in 
the 1979 inventory required by WAC 173-415-080 shall 
require the submittal of sufficient information to ((the 
dcpaJtment to deteJmine)) ecology so that the effect ((of 
the incJease)) upon ambient concentrations of sulfur 
dioxide can be determined. ((The dcpa1 tment)) Ecology 
may issue regulatory orders requiring controls to reduce 
the effect of such increases. 

AMENDATORY SECTION (Amending Order DE 
83-13, filed 4/15/83) 

WAC 173-415-070 REPORT OF STARTUP, 
SHUTDOWN, BREAKDOWN OR UPSET CONDI-
TIONS. ((If a stai tnp, shntdown, bi cakdow n Oi npsct 
condition occuis which could tcsnlt in an emission viola-
tion Oi a "iolation of an ambient ail quality standat d, 
the owneJ Oi opeiatoi of the somce shall take the fol· 
lowing actions as applicable. 

( l) Fot a planned condition, such as a stai tap or 
shutdown, the condition shall be i epoJ ted to the depai t-
mcnt, OJ its delegated authoiity, in advance of its 
occui i encc. 

(2) FoJ an unplanned condition, such as a bi cakdown 
Oi upset, the condition shall be i epoi ted to the depai t-
mcnt, OJ its delegated authoJ ity as soon as possible. 

Upon i equcst of the depai tment OJ its delegated au• 
th01ity, the ownei Oi opeiatoi of the somce shall submit 
a full WJitten iepoit including the known causes, the 
conective actions taken, and the pteventive measwes to 
be taken to minhnize OJ eliminate the chance of 
i ecuJ i cnce. 

Compliance wit11 the 1cquiJcments of 'NAC 173=415 
070, does not Jelie•c the owncJ OJ opcJatoJ of the sou1ce 
ftom the Jesponsibility to maintain continuous compli• 
ancc with all the 1equhements of chaptc1 173=415 WAC 
noJ ft om the J esulting liabilities foJ failui c to comply.)) 
The provisions of WAC 173-400-105(5) shall apply to 
all sources to which this chapter is applicable. 
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AMENDATORY SECTION (Amending Order 88-39, 
filed 1/3/89) 

WAC 173-415-080 EMISSION INVENTORY. 
((The owner OJ operatoi of any ptimaiy aluminum plant 



Washington State Register, Issue 91-05 WSR 91-05-064 

shall submit an in, en tot y of emissions fi om the som cc 
each year upon a form and according to instructions re= 
ecivcd fr om the dcpat tmcnt of ecology. The imento1 y 
may include stack and fugiti,c emissions of pat tieulatc 
tnattcr, PM 10, sulfut dioxide, cat bon monoxide, ffuo= 
1 ides, volatile organic compounds, and othct contami-
nants, and shall be submitted when requited no later 
than one hundred fi,c days aftc1 the end of the calendar 
ycat. The imcnto1y shall include total emissions fot the 
ycat in tons pct year and an estimate of the percentage 
of the total emitted each quarter. An estimate shall be 
made of the one hout and twenty fom hou1 emissions 
while operating at capacity. The rcpo1t shall include the 
a,cragc sulfttt content of a11y fossil fuel 01 1aw material 
used which will 1csult in emissions of mote than twenty 
five tons pct yca1 of sulfu1 dioxide.)) The provisions of 
WAC 173-400-105(1) shall apply to all sources to 
which this chapter is applicable. 

REPEALER 
The following section of the Washington Administra-

tive Code is repealed: 
WAC 173-415-041 EMISSION REQUIRE-

MENTS OF PRIOR JURISDICTIONS. 

AMENDA TORY SECTION (Amending Order DE 
80-18, filed 8/20/80) 

WAC 173-490-010 POLICY AND PURPOSE. 
((The purpose of this chapter is to establish eontr ol 1 c-
quir cmcnts fot sout ccs emitting , olatilc organic com 
pounds.)) (I) It is the policy of the department of ecolo-
gy (ecology) under the authority vested in it by chapter 
43.21A RCW to provide for the systematic control of air 
pollution from air contaminant sources and for the 
proper development of the state's natural resources. 

(2) It is the purpose of this chapter to establish tech-
nically feasible and reasonably attainable standards for 
sources emitting volatile organic compounds (VOCs) 
and revise such standards as new information and better 
technology are developed and become available. 

AMENDATORY SECTION (Amending Order DE 
82-22, filed 7 /27 /82) 

WAC 173-490-020 DEFINITIONS. The ((specif= 
ie)) definitions of terms contained in chapter 173-400 
WAC are by this reference incorporated into this chap-
ter((, and all words and phrases time defined shall, 
when used in this chapter, can y the meanings set fot tit 
in chapter 173=400 WAC)). Unless a different meaning 
is ((indicated)) clearly required by context, the following 
words and phrases, as used in this chapter, shall have the 
following meanings: 

( 1) "Bottom loading" means the filling of a tank 
through a ((subrnc1gcd fill)) line entering the bottom of 
the tank. 

(2) "Bulk gasoline plant" means a gasoline storage 
and transfer facility that receives more than ninety per-
cent of its annual gasoline throughput by transport tank, 
and reloads gasoline into transport tanks. 
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(3) "Class II hardboard paneling finish" means finish-
es which meet the specifications of Voluntary Product 
Standard PS-59-73 as approved by the American Na-
tional Standards Institute. 

(4) "Closed refinery system" means a system that will 
process or dispose of those voes collected from another 
system. The mass quantity of collected VOCs emitted to 
the ambient air from the closed refinery system shall 
((by eornpat ison)) not exceed that required for a dispos-
al system. 

(5) "Condensate" means hydrocarbon liquid separated 
from ((natural)) a gas stream which condenses due to 
changes in the temperature or pressure and remains liq-
uid at standard conditions. 

(6) "Condenser" means a device for cooling a gas 
stream to a temperature where specific ((volatile 01ganie 
compounds)) voes become liquid and are removed. 

(7) "Control system" means one or more control de-
vices, including condensers, that are designed and oper-
ated to reduce the quantity of voes emitted to the 
atmosphere. -

(8) "Crude oil" means a naturally occurring mixture 
which consists of hydrocarbons and sulfur, nitrogen or 
oxygen derivatives of hydrocarbons which is a liquid at 
standard conditions. 

(9) "Cutback asphalt" means an asphalt that has been 
blended with petroleum distillates to reduce the viscosity 
for ease of handling and lower application temperature. 
An inverted emulsified asphalt shall be considered a cut-
back asphalt when the continuous phase of the emulsion 
is a cutback asphalt. 

(10) (("Dcmonst1atc" nicans a presentation of the 
ncccssat y data and calculations to suppo1 t tltc 1 cquit cd 
conclusion. The matc1 ial is 1 cco1dcd fot each c,c11t and 
made a part of ait quality t ce01 ds or r cpot ts 1 cquit cd by 
the state. 

fttj)) "Disposal system" means a process or device 
that reduces the mass quantity of the voe that would 
have been emitted to the ambient air by at least ninety 
percent prior to their actual emission. 

((ftZt)) il!.l "Dry cleaning facility" means a facility 
engaged in the cleaning of fabrics in an essentially 
((nonagucous)) nonagueous solvent by means of one or 
more washes in solvent, extraction of excess solvent by 
spinning, and drying by tumbling in an airstream. The 
facility includes, but is not limited to, any washer, dryer, 
filter and purification system1s1, waste disposal 
system1s1, holding tank1s1, pump1s1 and attendant pip-
ing and valve1s1-

((fH1))@ "External floating roof" means a storage 
vessel cover in an open top tank consisting of a double 
deck or pontoon single deck which rests upon and is 
supported by the ((petroleum)) liquid being contained 
and is equipped with a closure seal or seals to close the 
space between the roof edge and tank wall. 

((fM})) 1.Ll.1 "Flexographic printing" means the ap-
plication of words, designs and pictures to a substrate by 
means of a roll printing technique in which the pattern 
to be applied is raised above the printing roll and the 
image carrier is made of rubber or other elastomeric 
materials. 
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( ( (15) "Gas sen ice" means eqttipment that pt oeesses, 
tt ansfet s 01 contains a volatile 01 ganie eomponnd 01 
mixt111 e of volatile 01 ganie eomponnds in the gaseons 
pha:se; 

ft61)) ~ "Gasoline" means a petroleum distillate 
((having)) which is a liquid at standard conditions and 
has a true vapor pressure greater than 200 mm of Hg ( 4 
psia) at 20°e, ((that is a liqnid at standatd conditions of 
760 nun of Ilg and 20°€)), and is used as a fuel for in-
ternal combustion engines. 

((ft?t)) ·@ "Gasoline dispensing facility" means 
any site dispensing gasoline into motor vehicle fuel tanks 
from stationary storage tanks. 

( ( ttS1)) ilfil "Gasoline loading terminal" means a 
gasoline transfer facility that receives more than ten 
percent of its annual gasoline throughput solely or in 
combination by pipeline, ship or barge, and loads gaso-
line into transport tanks. 

((ft9t)) i!ll "Hardboard" means a panel manufac-
tured primarily from interfelted lignocellulosic fibers 
which are consolidated under heat and pressure in a hot 
press. 

(((20) "Ila1dboa1d)) (18) "Hardwood plywood" 
means plywood whose surface layer is a veneer of 
hardwood. 

((t2+})) il.21 "Lease custody transfer" means the 
transfer of produced crude oil or condensate, after pro-
cessing or treating in the producing operations, from 
storage tanks or automatic transfer facilities to pipelines 
or any other forms of transportation. 

((f22t)) QQ1 "Liquid-mounted seal" means a prima-
ry seal mounted in continuous contact with the liquid 
between the tank wall and the floating roof ((a1011nd the 
eite11mfe1enee of the tank)). 

(({231)) Q!1 "Liquid service" means equipment that 
processes, transfers or contains a ( (volatile 01 ganie com• 
pottnd 01 mixtttte of volatile 01ganie eompottnds)) voe 
or voes in the liquid phase. 

((t24})) (22) "Low organic solvent coating" refers to 
coatings which contain less organic solvent than the 
conventional coatings used by the industry. Low organic 
solvent coatings include water-borne, higher solids, 
electrodeposition and powder coatings. 
ill} "Natural finish hardwood plywood panels" 

means panels whose original grain pattern is enhanced 
by essentially transparent finishes frequently supple-
mented by fillers and toners. 

((fZSt))@ "Packaging rotogravure printing" means 
rotogravure printing upon paper, paper board, metal foil, 
plastic film, and other substrates, which are, in subse-
quent operations, formed into packaging products and 
labels for articles to be sold. 

((t26})) @ "Petroleum liquids" means crude oil, 
condensate, and any finished or intermediate products 
manufactured or extracted in a petroleum refinery((;-ex: 
elttding No. 2 th1011gh 6 fuel oils (ASTM 0396=69), 
No. 2GT throngh 4 GT gas tmbine fuel oils (ASTM 
02880=71) or No. 20 and 40 diesel fuel oils (ASTM 
0975=68))). 

((f2"71)) Qfil "Petroleum refinery" means a facility 
engaged in producing gasoline, aromatics, kerosene, dis-
tillate fuel oils, residual fuel oils, lubricants, asphalt, or 

other products by distilling crude oils or redistilling, 
cracking, extracting or reforming unfinished petroleum 
derivatives. Not included are facilities re-refining used 
motor oils or waste chemicals, processing finished petro-
leum products, separating blended products, or air blow-
ing asphalt. 

(27) "Prime coat" means the first of two or more films 
of coating applied in an operation. 

(28) "Printed interior panels" means panels whose 
grain or natural surface is obscured by fillers and 
basecoats upon which a simulated grain or decorative 
pattern is printed. 

(29) "Proper attachment fittings" means hardware for 
the attachment of gasoline transfer or vapor collection 
lines that m_eet or exceed industrial standards or specifi-
cations and the standards of other agencies or institu-
tions responsible for safety and health. 

(30) "Publication rotogravure printing" means roto-
gravure printing upon paper which is subsequently 
formed into books, magazines, catalogues, brochures, di-
rectories, newspaper supplements, and other types of 
printed materials. 

(31) (("Reaeto1" means a ~esscl that may be jacketed 
fot ternpet at111 e eontt ol in w hieh to condnet chemical 
1eaetions. 

f32t)) "Refinery unit" means a set of components that 
are a part of a basic process operation, such as distilla-
tion, hydrotreating, cracking or reforming of 
hydrocarbons. 

((t33})) iill "Roll printing" means the application of 
words, designs, and pictures to a substrate usually by 
means of a series of hard rubber or steel rolls each with 
only partial coverage. 

((f3-4t)) D11 "Rotogravure printing" means the ap-
plication of words, designs, and pictures to a substrate 
by means of a roll printing technique which involves 
((an integlio)) intaglio or recessed image areas in the 
form of cells. 

(((35) "Separation ope1ation" means a ptoeess that 
sepatates a mixtme of eompottnds and solvents into two 
or tnOI e components. Specific mechanisms incl nde ex-
traction, centt ifugation, filtt ation, and et ystallization. 

f367)) (34) "Single coat" means only one film of 
coating is applied to the metal substrate. 

@ "Submerged fill line" means a pipe, tube, fitting 
or other hardware for loading liquids into a tank with 
either a discharge opening flush with the tank bottom; or 
with a discharge opening ((entitely)) below the lowest 
normal operating drawolf level or that level determined 
by a liquid depth two and one half times the fill line di-
ameter when measured in the main portion of the tank, 
but not in sumps or similar protrusions. 
((~)) Qfil "Submerged loading" means the· filling 

of a tank with a submerged fill line descending nearly to 
the bottom. 

((f38t)) Q1l "Suitable closure or cover" means a 
door, hatch, cover, lid, pipe cap, pipe blind, valve or 
similar device that prevents the accidental spilling or 
emitting of voe. Pressure relief valves, aspirator vents 
or other devices specifically required for safety and fire 
protection are not included. 

I to6 I 
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((f39})) Qfil "Thin particleboard" means a manufac-
tured board one-quarter inch or less in thickness made 
of individual wood particles which have been coated with 
a binder and ((former)) formed into flat sheets by 
pressure. 

( ( f46)-)) Q21 "Tile board" means ((panelling)) panel-
!!!& that has a colored waterproof surface coating. 

(40) "Topcoat" means the final film or series ~f films 
of coating applied in a two--<:oat (or more) operation. 

(41) "Transport tank" means a container ((hiuing a 
usable liquid volume g1 eatc1 than one thousand litc1s 
(260 gallons))) used for shipping gasoline on land((.,.;n.. 
eluding but not limited to, tank trucks, tank t1 ailc1 s, 
1 aih oad tank ca1 s, and metallic 01 nonmetallic tanks 01 
cells comcycd on any vehicle)). 

(42) "True vapor pressure" means the equilibrium 
partial pressure of a petroleum liquid as determined with 
methods described in American Petroleum Institute Bul-
letin 2517, 1980. 

(43) "Unit turnaround" means the procedure of shut-
ting down, repairing, inspecting, and restarting a unit. 

(44) "Valves not externally regulated" means valves 
that have no external controls, such as in-line check 
valves. 

((f#t)) ~ "Vapor collection system" means a 
closed system to conduct vapors displaced from a tank 
being filled into the tank being emptied, a vapor holding 
tank, or a vapor control system. 

((f4"5})) 11fil. "Vapor control system" means a system 
designed and operated to reduce or limit the emission of 
voes, or to recover the voe~ to prevent their emission 
into the ambient air. 

((f467)) f111 "Vapor-mounted seal" means a primary 
seal mounted so there is an annular vapor space under-
neath the seal. The annular vapor space is bounded by 
the bottom of the primary seal, the tank wall, the liquid 
surface, and the floating roof. 

((f477)) ~ "Volatile organic compound (VOC)" 
means ((a hyd1ocarbo11 or dc1ivalivc of hyd1oca1bon that 
has a vapo1 pressure greater than 0.1 1n1n of Ilg (milli· 
mctcu of mc1cmy) at a tcmpcratmc of 20°C. Excluded 
compounds a1 c methane, ethane, t1 ichlo1 ofluo1 omcthane 
(CFC 11), dichlorodifluo1omcthanc (CFC 12), chlo10 
difluo1omcthanc (CFC 22), hifluo1omcthane (FC 23), 
trichlo1ohifluo10cthanc (CFC 113), dichlo1otct1afluo10-
cthanc (CFC 114), chloropcntafluorocthane (CFC 
115), rncthylenc chlotidc and l, l, l ttichlorocthane 
(methyl chlo1oforn1))) any organic compound which 
participates in atmospheric photochemical reactio?s; 
that is, any organic compound other than those which 
the administrator designates as having negligible photo-
chemical reactivity. voe may be measured by a refer-
ence method, an equivalent method, an alternative 
method or by procedures specified under 40 CFR Part 
60. A reference method, an equivalent method, or an al-
ternative method, however, may also measure nonreac-
tive organic compounds. In such cases, an owner or op-
erator may exclude the nonreactive organic compounds 
when determining compliance with a standard. 
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((f48t)) ifil "Waxy, heavy pour crude oil" means a 
crude oil with a pour point of 50°F or higher as deter-
mined by the American Society for Testing and Materi-
als Standard 097-66, "Test for Pour Point of Petroleum 
Oils." 

AMENDA TORY SECTION (Amending Order DE 
82-22, filed 7 /27 /82) 

WAC 173-490--025 GENERAL APPLICA-
BILITY. In addition to the general applicability of 
chapter 173-400 WAC to all emission sources, specific 
emission standards listed in this chapter will take prece-
dence over the general emission standards of chapter 
173-400 WAC. 

{l) This chapter shall apply to the specified emission 
sources of ((volatile organic compounds)) voes located 
in or operating within designated ozorn: nonattainment 
areas of the state of Washington. 

(2) ((Som ccs of volatile 01 ganic compound emissions 
may be exempted, by the di1 ector, fr om any or all r c 
quitcmcnts to control 01 ICduec the emission of volatile 
organic compounds if the somcc vvill be permanently 
shutdovvn by Janua1y l, 1983 and the ovvncr 01 opc1ator 
of the som cc complies VY ith a phasc=out schedule ap-
pt ov cd by the director. The phasc=out schedule shall 
contain specific actions and dates ncccssa1 y to the 01 
dctly tcnnination of the som ec's activities. The opera= 
tion of the emission somcc aftc1 Janua1 y l, 1983 shall 
be permitted only vvhcn done in full compliance vvith all 
othe1 applicable 1 cquit cmcnts of this chaplet. 

ffl)) This chapter does not apply to those sources un-
der the jurisdiction of the energy facility site evaluation 
council (EFSEC). 

((f47)) ill A source of ((volatile organic compound)) 
voe emissions not belonging to any of the categories 
listed in WAC 173-490--030 nor specifically identified in 
any section, but which is located on the same or adjacent 
property and owned or operated by the same person as a 
regulated emission source, shall not be required to com-
ply with the regulations of this chapter. 

((ffl)) ill Sources of ((~olatile 01ganic compound)) 
voe emissions may be exempted, by the director, from 
any or all requirements to control or reduce the emis-
sions of ((~olatile 01ganic compounds)) voes when~ 

hl._!he source is a development operation and the 
equipment is used exclusively for research, laboratory 
analysis or determination of product quality and com-
mercial acceptance, provided emissions of ((~olatilc 01-
ganic compounds)) voes from such operations do not 
exceed 300 kg ( 660 lbs) per month~ 

(b) The source has emissions of VOCs which do not 
exceed 18 kg (40 lbs) per month and registration is not 
required under WAC 173-490-030; or 

(c) The source is a spray booth which is used solely 
for maintenance and utility activities and whose emis-
sions do not exceed 18 kg (40 lbs) per month. 

(5) Sources of VOCs may be granted exemptions 
from emissions standards for a period not to exceed 
thirty days if the source is a newly permitted source 
which is to replace a similar permitted source and the 
new source is intended to utilize the existing emission 
control system. This provision is intended to apply to a 
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break-in period prior to the shutdown and removal of 
the existing source. 

AMEND ATOR Y SECTION (Amending Order DE 
80-18, filed 8/20/80) 

WAC 173-490-030 REGISTRATION AND RE-
PORTING. (1) The owner or operator of a stationary 
emission source of ((,olatilc 01ganic compounds)) VOCs 
in the following source categories and located in a des-
ignated ?zone nonattainment area shall register the 
s~ur~e with. ((the dcpa1tmcnt)) ecology unless registra-
t10n. is ~~m~ed. by an ((ah pollution cont1ol)) authority 
((with 1unsd1cttou ovc1 the somec 01 the sou1ec is undct 
the julisdietion of)) or the energy facility site evaluation 
council (EFSEC). 

(a) Petroleum refineries. 
(b) Petroleum liquid storage tanks. 
( c) Gasoline loading terminals. 
(d) Bulk gasoline plants. 
(e) Gasoline dispensing facilities. 
(f) Surface coaters. 
(g) Open top vapor degreasers. 
(h) Conveyorized degreasers. 
(i) Gasoline transport tanks. 
(j) Vapor collection systems. 
(k) Perchloroethylene dry cleaning systems. 
(l) Graphic arts systems. 
(m) Surface coaters of miscellaneous metal parts and 

products. 
(n) Synthesized pharmaceutical manufacturing 

facilities. 
(o) Flatwood panel manufacturers and surface finish-

ing facilities. 
(2) ((The ownc1 01 opc1ator of a 1cgistc1cd stationa1y 

emission source of volatile 01ganic compounds shall ftt1-
nish, upon 1 cqucst of the diI eeto1, such data as the di-
rector may require to calculate the emissions of the 
soutec and evaluate the emission eonttol p1og1am. The 
data shall be supplied in a fo1 m and aeeo1ding to in-
s~1 uetions 1eeeivcd f1on1 the dhecto1 01 local air pollu= 
hon cont1 ol autho1 ity. '.Vhcn 1 equh ed, the data shall be 
submitted not latc1 than sixty days following the 1equest. 

ffl)) A new emission source of ((volatile 01ganie 
compounds)) VOCs that must comply with any require-
ments in WAC 173-490-040, 173-490-200, 173-490-
201, 173-490-202, 173-490-203, 173-490-204, 173-
490-205, 173-490-206 and 173-490-207, shall comply 
with the requirements of WAC 173-400-100 and shall 
register with ( (the depa1 tment or)) ecology or an au-
thority prior to operation of the new source, and shall 
submit sufficient information to demonstrate that the 
new source is capable of complying with the require-
ments in this chapter. An opportunity shall be provided 
for an . inspection of t~e new source by ecology or local 
authority mspectors pnor to its operation. 

AMENDA TORY SECTION (Amending Order DE 
82-22, filed 7 /27 /82) 

WAC 173-490-040 REQUIREMENTS. ((Somees 
shalt)) To demonstrate compliance with this chapter 
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( (using the sampling p1 occdut es on file with and ap-
p1 oved by the di1ceto1)), refer to WAC 173-400-105. 

( 1) Petroleum refineries. 
((fat)) This chapter shall apply to all petroleum re-

fineries with a crude oil or feed stock capacity greater 
than one million ((five)) four hundred thirty thousand 
liters (9,000 bbl) per day. -

( ( (b) A pett oleum 1 efinet y with a et ude oil ot feed 
stock capacity of eight million tin cc hund1 cd twenty 
eight thousand litct s (50,000 bbl) pc1 day ot less and 
which is owned ot eonttollcd by a 1cfinc1 with a total 
combined e1 udc oil ot feed stock capacity of twenty 
tin cc million litet s (137 ,500 bbl) pct day ot lcs!I !!hall be 
classified as a small 1cfincty. 

tc7)) f!l Vacuum producing system. 
(i) Noncondensable VOC from vacuum producing 

systems shall be piped to an appropriate firebox, inciner-
ator or to a closed refinery system. 

(ii) Hot wells associated with contact condensers shall 
be tightly covered and the collected voe introduced 
into a closed refinery system. 

((fdt)) ill Wastewater separator. 
(i) ((Wastewatct sepa1atots with dcmonsttatcd '10€ 

emissions less than twenty fi" tons annually shall be 
exempt ti om the 1 cquiI cments of WAC l 73=49&--040 
(1 )(d) (ii) and (iii). 

(ii})) Wastewater separator forebays shall incorporate 
a floating pontoon or fixed solid cover with all openings 
sealed1 totally enclosing the compartmented liquid con-
tents, or a floating pontoon or a double deck-type cover 
equipped with closure seals between the cover edge and 
compartment wall. 

((fiii1)) .@l Accesses for gauging and sampling shall 
be designed to minimize voe emissions during actual 
use. All access points shall be closed with suitable covers 
when not in use. 

((fet)) ~Process unit turnaround. 
(i) The VOC contained in a process unit to be 

depressurized for turnaround shall be introduced to a 
closed refinery system, combusted by a flare, or vented 
to a disposal system. 

(ii) The pressure in a process unit following 
depressurization for turnaround shall be less than five 
psig before venting to the ambient air. 

(iii) Venting or depressurization to the ambient air of 
a process unit for turnaround at a pressure greater than 
five psig shall be allowed if the owner demonstrates the 
actual emission of voe to the ambient air is less than 
permitted by WAC 173-490-040 (l)((fet)) ~(ii). 

((ffl)) @ Maintenance and operation of emission 
control equipment. Equipment for the reduction, collec-
tion. or disposal of voe shall be maintained and operat-
ed m a manner (( commcnsut ate)) consistent with the 
level of maintenance and housekeeping of the overall 
plant. 

(2) Petroleum liquid storage tanks. 
(a) All fixed-roof tanks {except as noted in subpara-

graph (d) of this subsection} storing volatile organic pe-
troleum liquids with a true vapor pressure as stored 
greater than 78 mm of Hg (1.5 psi)((, bnt less than 570 
mm of Ilg (l l.l psi))) at actual monthly average stor-
age temperatures and having a capacity greater than one 
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hundred fifty thousand liters (40,000 gallons) shall com-
ply with one of the following: 

(i) Meet the equipment specifications and mainte-
nance requirements of the federal standards of perform-
ance for new stationary sources - Storage Vessels for 
Petroleum Liquids (40 CFR 60, subpart K)((:)).i....2!. 

(ii) Be retrofitted with a floating roof or internal 
floating cover using a metallic seal or a nonmetallic re-
silient seal at least meeting the equipment specifications 
of the federal standards referred to in WAC 173-490-
040 (2)(a)(i) or its equivalent((:)).i....2!. 

(iii) Be fitted with a floating roof or internal floating 
cover meeting the manufacturer's ((cqnipmcnt)) specifi-
cations in effect when ((it-was)) installed. 

(b) All seals used in WAC 173-490-040 (2)(a)(ii) 
and (iii) are to be maintained in good operating condi-
tion and the seal fabric shall contain no visible holes, 
tears or other openings. 

(c) All openings not related to safety are to be sealed 
with suitable closures. 

(d) Tanks used for the storage of gasoline in bulk 
gasoline plants and equipped with vapor balance systems 
as required in WAC 173-490-040 (4)(b) shall be ex-
empt from the requirements of WAC 173-490-040(2). 

(3) Gasoline loading terminals. 
(a) This chapter shall apply to all gasoline loading 

terminals with an average annual daily gasoline 
throughput greater than seventy-five thousand liters 
(20,000 gallons). 

(b) Loading facilities. Facilities for the purpose of 
loading gasoline into any transport tank shall be 
equipped with a vapor recovery system (YRS) as de-
scribed in WAC 173-490-040 (3)( c) and comply with 
the following conditions: 

(i) The loading facility shall employ submerged 
((loading)) or bottom loading for all transport tanks. 

(ii) The YRS shall be connected to the transport tank 
being loaded and ( ( opct a ting)) shall operate during the 
entire loading of every transport tank loaded at the 
facility. 

(iii) The loading of all transport tanks shall be per-
formed such that ninety percent by weight of the gaso-
line vapors displaced during filling are prevented from 
being released to the ambient air. Emissions from pres-
sure relief valves shall not be included in the controlled 
emissions when the back pressure in the YRS collection 
lines is lower than the relief pressure setting of the 
transport tank's relief valves. 

(iv) All loading lines and vapor lines shall be equipped 
to close automatically upon disconnect. The point of clo-
sure shall be on the tank side of any hose or intermedi-
ate connecting line. 

(c) Vapor recovery system (YRS). The YRS shall be 
designed and built according to accepted industrial 
practices and meet the following conditions: 

(i) The YRS shall prevent at least ninety percent by 
weight of the gasoline vapors displaced during loading of 
each transport tank from entering the ambient air and in 
no case shall the gasoline vapors emitted to the ambient 
air exceed eighty milligrams per liter of gasoline loaded. 
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(ii) The VRS shall be equipped with a signal device to 
alert personnel when the system is not operating or un-
intentionally shuts down. 

(iii) The back pressure in the YRS collection lines 
shall not exceed the transport tank's pressure relief 
settings. 

(d) Alternative loading facility. The loading of trans-
port tanks by other means and using other vapor control 
systems shall require the facility owner to demonstrate 
that the emission of gasoline vapors to the ambient air is 
less than eighty milligrams per liter of gasoline loaded. 

(4) Bulk gasoline plants. 
(a) This chapter shall apply to all bulk gasoline plants 

with an annual average daily gasoline throughput great-
er than fifteen thousand liters (4,000 gallons). 

(b) Storage tanks. All storage tanks with a capacity 
greater than two thousand one hundred liters (550 
gallons) and used for the storage of gasoline shall com-
ply with the following conditions: 

(i) Each storage tank shall be equipped with a sub-
merged fill line. 

(ii) Each storage tank shall be equipped for vapor 
balancing of gasoline vapors with transport tanks during 
gasoline transfer operations. 

(iii) The vapor line fittings on the storage tank side of 
break points with the transport tank vapor connection 
pipe or hose shall be equipped to close automatically 
upon planned or unintentional disconnect. 

(iv) The pressure relief valves on storage tanks shall 
be set at the highest possible pressure consistent with lo-
cal and state codes for fire and safety. 

(c) Transport tanks. All transport tanks, except those 
meeting the conditions in WAC 173-490-040 (4)(d), 
transferring gasoline with storage tanks in a bulk gaso-
line plant shall comply with the following conditions: 

(i) The transport tank shall be equipped with the 
proper attachment fittings to make vapor tight connec-
tions for vapor balancing with storage tanks. 

(ii) The vapor line fittings on the transport tank side 
of break points with the storage tank connection pipe or 
hose shall be equipped to close automatically upon 
planned or unintentional disconnect. 

(iii) The pressure relief valves on transport tanks shall 
be set at the highest possible pressure consistent with lo-
cal and state codes for fire and safety. 

(d) Transport tanks used for gasoline and meeting all 
of the following conditions shall be exempt from the re-
quirement to be equipped with any attachment fitting for 
vapor balance lines: 

(i) The transport tank is used exclusively for the de-
livery of gasoline into storage tanks of a facility exempt 
from the vapor balance requirements of WAC 173-490-
040(5); and 

(ii) The transport tank has a total capacity less than 
fifteen thousand liters (4,000 gallons)and is of a com-
partmented design and construction requiring the instal-
lation of four or more separate vapor balance fittings. 

(e) Gasoline transfer operations. No owner or opera-
tor of a bulk gasoline plant or transport tank shall allow 
the transfer of gasoline between a transport tank and a 
storage tank except under the following conditions: 
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(i) All tanks shall be submerged filled or bottom 
loaded. 

(ii) The loading of all tanks, except those exempted 
under WAC 173-490-040 (4)(d) shall be performed 
such that ninety percent by weight of the gasoline vapors 
displaced during filling are prevented from being re-
leased into the ambient air. Emissions from pressure re-
lief valves shall not be included in the controlled 
emissions. 

(f) Equipment or system failures. Failures or leaks in 
the vapor balance system shall be limited by the follow-
ing conditions: 

(i) During the months of April, May, June, July, Au-
gust ((and))1 September and October, failures of the va-
por balance system to comply with this chapter shall re-
quire ( (the discontinttation of)) that gasoline transfer 
operations stop for the failed part of the system. Other 
transfer points that can ( ( eontintte to)) operate in com-
pliance may be used. 

(ii) (fine)) ,hoading or unloading of the transport 
tank connected to the failed part of the vapor balance 
system may be completed. 

(iii) Breakdowns and upset conditions during all 
months of the year shall also comply with the ((addr-
tivmtl)) provisions of WAC ((173=40&=120(4))) 173-
400-105(5). -

(g) The owner or operator of a bulk gasoline plant or 
transport tank shall take all reasonable necessary mea-
sures to prevent the spilling, discarding in sewers, storing 
in open containers or handling of gasoline in a manner 
on the plant site that will result in evaporation to the 
ambient air. 

(5) Gasoline dispensing facilities (Stage I). 
(a) This chapter shall apply to all gasoline dispensing 

facilities with a total annual gasoline output greater than 
seven hundred fifty-seven thousand liters (200,000 
gallons) or sixty-three thousand one hundred liters 
(16,670 gallons) per month and total gasoline storage 
capacity greater than thirty-eight thousand liters 
(10,000 gallons). 

(b) All gasoline storage tanks of the facilities defined 
in WAC 173-490-040 (5)(a) shall be equipped with 
submerged or bottom fill lines and fittings for vapor bal-
ancing gasoline vapors with the delivery transport tank. 
( (Sto1 age tanks 1 eqtth ed to comply a1 e. 

(i) All tanks with a capacity g1 eate1 than seven thott-
sand five l111nd1 ed lite1 s (2,000 gallons) installed befv1 e 
Jan11a1y l, 1979, except as pt0vided fvt in WAC 173 
490=040 (S)(c). 

(ii) All tanks with a capacity gt eate1 than one thott-
sand lite1 s (260 gallons) installed on 01 afte1 Jan11a1 y l, 
t979;)) 

(c) Gasoline storage tanks with offset fill lines shall be 
exempt from the requirement of WAC 173-490-040 
( 5)(b) if installed prior to January 1, 1979. 

(d) The vapor balance system (for the purpose of 
measuring compliance with the emission control efficien-
cy) shall consist of the transport tank, gasoline vapor 
transfer lines, storage tank and all tank vents. The vapor 
balance system shall prevent at least ninety percent of 
the displaced gasoline vapors from entering the ambient 
air. A vapor balance system that is designed, built and 
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operated according to accepted industrial practices will 
satisfy this requirement. 

(e) The owner or operator of a gasoline dispensing fa-
cility shall not permit the loading of gasoline into a 
storage tank equipped with vapor balance fittings unless 
the vapor balance system is attached to the transport 
tank and operated satisfactorily. 

(6) Surface coaters. 
The operation of a coater and dryer, that may serve 

one or more process lines, shall comply with the follow-
ing emission limits if the potential uncontrolled emis-
sions of voe from the coater, ftashoff areas, and dryer 
would be greater than 18 kg (40 pounds) in any given 
twenty-four hour period. The emission limits and un-
controlled emission quantity shall include the additional 
quantity of emissions from the dryer during the twelve 
hour period after application of the coating. 

Process 
Can Coating 

Limitation 
Grams/Liter 
of Coating 

(Excluding Water) 

Sheet basecoat and overvarnish; 
two-piece can exterior 340 

Two and three piece can interior 
body spray, two piece can exterior 
end 510 

Side-seam spray 660 

End sealing compound 440 

Coil coating 310 

Fabric coating 350 

Vinyl coating 450 

Paper coating 350 

Auto and light duty truck 
coating 

Prime 230 

Topcoat 340 

Repair 580 

Metal furniture coating 360 

Magnet wire coating 200 

Large appliance coating 340 

(7) Open top vapor degreasers. 

lb/Gal.of 
Coating 

(Excluding Water) 

2.8 

4.2 

5.5 

3.7 

2.6 

2.9 

3.8 

2.9 

1.9 

2.8 

4.8 

3.0 

1.7 

2.8 

(a) All open top vapor degreasers shall ((comply with 
the following eqttipment specifications)): 

(i) ((Be eqttipped with)) Have a cover that may be 
readily opened and closed. When a degreaser is equipped 
with a lip exhaust, the cover shall be located below the 
lip exhaust. When a degreaser has a freeboard ratio 
equal to or greater than 0.75 and the opening is greater 
than one square meter (10 square feet) the cover shall 
be power operated. 

(ii) Have one of the following: 
(A) A freeboard ratio equal to or greater than 

0.75((:)); or 
(B) A freeboard chiller((:)); or 
(C) A closed design such that the cover opens only 

when the part enters or exits the degreaser. 
(iii) Be equipped with at least the following three 

safety switches: 
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(A) Condenser-flow switch and thermostat (shuts off 
sump heat if coolant is either not circulating or too 
warm)((:)); and 

(B) Spray safety switch (shtits off spray pump if the 
vapor level drops excessively((:)); and 

(C) Vapor level control thermostat (shuts off sump 
heat when vapor level rises too high). 

(iv) Post a permanent and conspicuous pictograph or 
instructions clearly explaining the following work 
practices: 

(A) Do not degrease porous or absorbent materials 
such as cloth, leather, wood or rope. 

(B) The cover of the degreaser should be closed at all 
times except when processing workloads. 

(C) When the cover is open the lip of the degreaser 
should not be exposed to steady drafts greater than 15.3 
meters per minute (50 feet per minute). 

(D) Rack parts so as to facilitate solvent drainage 
from the parts. 

(E) Workloads should not occupy more than one-half 
of the vapor-air interface area. 

(F) When using a powered hoist, the vertical speed of 
parts in and out of the vapor zone should be less than 
3.35 meters per minute (11 feet per minute). 

(G) Degrease the workload in the vapor zone until 
condensation ceases. 

(H) Spraying operations should be done within the 
vapor layer. 

(I) Hold parts in the degreaser until visually dry. 
(J) When equipped with a lip exhaust, the fan should 

be turned off when the cover is closed. 
(K) The condenser water shall be turned on before the 

sump heater when starting up a cold vapor degreaser. 
The sump heater shall be turned off and the solvent va-
por layer allowed to collapse before closing the condens-
er water when shutting down a hot vapor degreaser. 

(L) Water shall not be visible in the solvent stream 
from the water separator. 

(b) A routine inspection and maintenance program 
shall be implemented for the purpose of preventing and 
correcting solvent losses((;-as)).:..£or example, leaks from 
((dtipping)) drain taps, cracked gaskets, and malfunc-
tioning equipment((. Leaks)) must be repaired 
immediately. 

(c) Sump drainage and transfer of hot or warm sol-
vent shall be carried out using threaded or other leak-
proof couplings. 

(d) Still and sump bottoms shall be kept in closed 
containers. 

(e) Waste solvent shall be stored in covered containers 
and returned to the supplier or ((a disposal fo iii han-
dling)) to a firm which processes solvents for ((final)) 
disposal. 

(8) Conveyorized degreasers. 
(a) The owner or operator of conveyorized cold clean-

ers and conveyorized vapor degreasers shall comply with 
the following operating requirements: 

(i) Exhaust ventilation shall not exceed twenty cubic 
meters per minute ((of)) ~square meter (65 cfm per 
ft. 2) of degreaser opening, unless necessary to meet 
OSHA requirements. 
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(ii) Post in the immediate work area a permanent and 
conspicuous pictograph or instructions clearly explaining 
the following work practices: 

(A) Rack parts for best drainage. 
(B) Maintain vertical speed of ((eon~eyo1ed)) con-

veyed parts to less than 3.35 meters per minute (11 feet 
per minute). 

(C) The condenser water shall be turned on before the 
sump heater when starting up a cold vapor degreaser. 
The sump heater shall be turned off and the solvent va-
por layer allowed to collapse before closing the condens-
er water when shutting down a hot vapor degreaser. 

(D) Water shall not be visible in the solvent stream 
from the water separator. 

(iii) Vapor degreasers shall be equipped with at least 
the following three safety switches: 

(A) Condenser flow switch and thermostat (shuts off 
sump heat if coolant is either not circulating or too 
warm)((:)); and 

(B) Spray safety switch (shuts off spray pump if the 
vapor level drops excessively)((:)); and 

(C) Vapor level control thermostat (shuts off sump 
heat when vapor level rises too high). 

(b) A routine inspection and maintenance program 
shall be implemented for the purpose of preventing and 
correcting solvent losses((;-as)). For example, leaks from 
((dtipping)) drain taps, cracked gaskets, and malfunc-
tioning equipment((. Leaks)) must be repaired 
immediately. 

( c) Sump drainage and transfer of hot or warm sol-
vent shall be carried out using threaded or other leak-
proof couplings. 

(d) Still and sump bottoms shall be kept in closed 
containers. 

(e) Waste solvent shall be stored in covered containers 
and returned to the supplier or ((a disposal fit iii han-
dling)) to a firm which processes solvents for ((final)) 
disposal. 

(f) All conveyorized cold cleaners and conveyorized 
vapor degreasers with air /vapor interfaces of 2.0 m2 or 
greater shall have ((one of the following majo1 eonhol 
de~iees installed and ope1 a ting afte1 Aptil l, 1982. 

fit)) ~arbon adsorption system, exhausting less than 
25 ppm of solvent averaged over a complete adsor~tion 
cycle (based on exhaust ventilation of 15 ((m1f)) m per 
min per m2 of air /vapor area, when downtime covers 
are open), or 

(((ii) Reftigeiated ehille1 with eollh ol effccti~eness 
equal to 01 bette1 than WAC 173 490=040 (8)(f)(i), 01 

fiiit)) a system with control effectiveness equal to or 
better than ((WAC 173=490=040 (8)(f)(i))) a carbon 
adsorption system. 

(9) Cutback asphalt paving. 
(a) ((Afte1 June l, 1981)) All paving applications of 

cutback asphalts are prohibited during the months of 
April, May, June, July, August ((and))1 September and 
October, except as provided for in WAC 173-490-040 
(9)(b ). 

(b) The following paving uses and applications of cut-
back asphalts are permitted during all months of the 
year. 
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(i) As a penetrating prime coat on aggregate bases 
prior to paving. 

(ii) The manufacture of patching mixes used exclu-
sively for pavement maintenance and needed to be 
stockpiled for times longer than one month. 

(iii) All paving uses when the temperature during ap-
plication is below 10°C (50°F). Any person using cut-
back asphalt for paving shall demonstrate that the am-
bient air temperature at 8 a.m. (PST) is below 50°F. 
The paving application of cutback asphalt when the am-
bient air temperature is 50°F or higher is in violation of 
this chapter. 

(10) Cold cleaners. 
(a) The owners or operators of all cold cleaners shall 

comply with the following equipment specifications: 
(i) Be equipped with a cover that is readily opened 

and closed. 
(ii) Be equipped with a ((d1aimaek)) drain rack that 

returns the drained solvent to the solvent bath. 
(iii) Have a freeboard ratio of at least 0.5. 
(iv) Have a visible fill line. 
(b) An owner or operator of a cold cleaner shall be 

responsible for following the required operating parame-
ters and work practices. The owner shall post and main-
tain in the work area of each cold cleaner a pictograph 
or instructions clearly explaining the following work 
practices: 

(i) The solvent level shall not be above the fill line. 
(ii) The spraying of parts to be cleaned shall be per-

formed only within the confines of the cold cleaner. 
(iii) The cover of the cold cleaner shall be closed when 

not in use or when parts are being soaked or cleaned by 
solvent agitation. 

(iv) Solvent-cleaned parts shall be rotated to drain 
cavities or blind holes and then set to drain until drip-
ping has stopped. 

(v) Waste solvent shall be stored in covered containers 
and returned to the supplier or ((a disposal fom han-
dling)) to a firm which processes solvents for ((final)) 
disposal. 

(c) The owner or operator shall maintain cold cleaners 
in good working condition and free of solvent leaks. 

(d) If the solvent has a vapor pressure greater than 
2.0 kPa (0.3 psi) measured at 38°C (100°F), or if the 
solvent is agitated or heated, then the cover must be de-
signed so that it can be easily operated with one hand. 

(e) If the solvent has a vapor pressure greater than 4.3 
kPa (0.6 psi) measured at 38°C (100°F), then the 
drainage facility must be internal, so that parts are en-
closed under the cover while draining. The drainage fa-
cility may be external for applications where an internal 
type cannot fit into the cleaning system. 

(f) If the solvent has a vapor pressure greater than 4.3 
kPa (0.6 psi) measured at 38°C (100°F), or if the sol-
vent is heated above 50°C (120°F), ((then)) one of the 
following solvent vapor control systems must be used: 

(i) The freeboard ratio must be equal to or greater 
than 0.70; or 

(ii) Water must be kept over the solvent((, which)); 
The solvent must be more dense and insoluble in ((and 
heavie1 than)) water((;-or 

(iii) Othc1 systems of equi\lalcnt eonhol, such as a re 
frige1 atcd chille1)). 

AMENDATORY SECTION (Amending Order DE 
82-22, filed 7 /27 /82) 

WAC 173-490-080 EXCEPTIONS AND AL-
TERNATIVE METHODS. ((Exceptions to volatile OJ= 

ganie compound emission standa1 ds and 1 equil cments.)) 
(1) Other emission reduction methods may be ((enr-

ploycd)) used if the source operator demonstrates to 
((the dcpa1 tment)) ecology that they are at least as ef-
fective as the required methods((:)); and 

(2) The operation of a natural gas-fired incinerator 
and associated capture system installed for the purpose 
of complying with this chapter shall be required only 
during the months of April, May, June, July, August 
((and)), September and October, unless the operation of 
such devices is required for purposes of occupational 
health or safety, or for the control of toxic substances, 
malodors, or other regulated pollutants. 

AMENDA TORY SECTION (Amending Order DE 
78-23, filed 5/8/79) 

WAC 173-490-090 NEW SOURCE REVIEW. 
((Any new somec of YOC emissions with a potential 
emission 1ate of one hund1cd tons pe1 ycai is 1equiled to 
meet the new somce review p1ovisions of WAC 173 
40&=110.)) The provisions of WAC 173-400-110 shall 
apply to all new sources and emissions units to which 
this chapter is applicable. 

AMENDATORY SECTION (Amending Order DE 
80-18, filed 8/20/80) 

WAC 173-490-200 PETROLEUM REFINERY 
EQUIPMENT LEAKS. (1) Specific applicability. This 
section shall apply to all petroleum refineries as qualified 
in WAC 173-490-025. 

(2) Provisions for specific processes. 
(a) The ownerhl or operatorhl of a petroleum refin-

ery shall: 
(i) Develop and conduct a monitoring program con-

sistent with the provisions in WAC 173-490-200(3)2 

173-490-200(4), 173-490-200(5), and 173-400-105; 
(ii) ((Conduct a monitoling p1og1am consistent with 

the p1ovisions in WAC 173=49&=200(5), 
tiiit)) Record all leaking components which have a 

voe concentration greater than 10,000 ppm when test-
ed according to the provisions in WAC 173-490-
200((f4t)) ill and place an identification tag on each 
component consistent with the provisions of WAC 173-
490-200 ((ffl)) ffi(c); 

((fiv])) (iii) Correct and retest the leaking compo-
nent, as defined in WAC 173-490-200 (2)(a)((tiiit)) 
ifil, as soon as practicable, but not later than fifteen 
days after the leak is recorded. If a leak continues after 
all reasonable corrective actions have been taken, then 
the component shall be repaired or replaced on the next 
scheduled turnaround. 
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((tv})) (iv) Identify all leaking components, as defined 
in WAC 173-490-200 (2)(a)((tiiit)) @, that cannot be 
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corrected until the refinery unit is shut down for 
turnaround. 

(b) The owner or operator of a petroleum refinery 
shall not install or operate a valve at the end of a pipe or 
line containing voe unless the pipe or line is sealed 
with a second suitable closure. Exceptions to this re-
quirement are the ends of a pipe or line connected to 
pressure relief valves, aspirator vents or other devices 
specifically required to be open for safety protection. The 
sealing device may be removed only when a sample is 
being taken or during maintenance operations. 

(3) ((Schedule of eont1ol dates. 
(a) The owner or ope1 ato1 of a pet1 olcum refine1 y 

shall meet the ine1 ements of p1 og1 ess contained in the 
following schedules 01 an app1oved alternative schedule 
of eonhol dates as stipulated in WAC 173=49&=071. 

(b) Submit to the di1 ecto1 a monito1 ing p1 ogiam by 
July l, l 981. This p1 og1 am shall contain, at a minimum, 
a list of the 1efi11e1y units and the quarte1 in which they 
will be monito1 ed, a copy of the log book fo1 mat, and 
the make and model of the monito1 ing equipment to be 
used. In no ease shall a monito1 ing contract 1 elie•e the 
ow 11e1 01 ope1 ato1 of a peh olcum 1 efme1 y of the 1 espon• 
sibility fo1 compliance with this chapter. 

(c) The first qua1 te1 of monito1 ing shall be completed 
by Deeembe1 l 5, 1981. 

f4t)) Testing procedures. ((Testing and ealib1atio11 
proeedu1es to dete1mi11e)) To demonstrate compliance 
with this chapter ((shall be consistent with the p1oce-
duies on file with and app1oved by the di1ecto1)), refer 
to WAC 173-400--105(5). 

((ffl)) ill Monitoring. 
(a) The owner or operator of a petroleum refinery 

shall conduct a monitoring program consistent with the 
following provisions: 

(i) Monitor yearly by the methods referenced in 
WAC 173-490--200((f4t)) ill all pump seals, pipeline 
valves in liquid service and process drains; 

(ii) Monitor quarterly by the methods referenced in 
WAC l 73-490--200((f4t)) ill all compressor seals, 
pipeline valves in gaseous service and pressure relief 
valves in gaseous service; 

(iii) Monitor weekly by visual methods all pump seals; 
(iv) Monitor immediately any pump seal from which 

liquids are observed ((dlipping)) leaking; 
(v) Monitor any relief valve within twenty-four hours 

after it has vented to the atmosphere; and 
(vi) ((Monito1 immediately afte1 1epail any compo-

nent that was fou11d leaking.)) After a leaking compo-
nent is repaired, monitor for leaks prior to return to 
service. 

(b) Pressure relief devices that are connected to an 
operating flare header, vapor recovery device, inaccessi-
ble valves, storage tank valves, and valves that are not 
externally regulated are exempt from the monitoring re-
quirements in WAC 173-490--200 ((ffl)) ffi(a). 

(c) The owner or operator of a petroleum refinery, 
upon the detection of a leaking component, as defined in 
WAC 173-490--200 (2)(a)((fiiit)) ifil, shall affix a 
weatherproof and readily visible tag, bearing an identifi-
cation number and the date the leak is located, to the 
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leaking component. This tag shall remain in place until 
the leak is corrected. 

((f6})) ill Recordkeeping. 
(a) The owner or operator of a petroleum refinery 

shall maintain a leaking component's monitoring log as 
specified in WAC 173-490--200 (2)(a)((tiii7))@ that 
shall contain, at a minimum, the following data: 

(i) The name of the process unit where the component 
is located. 

(ii) The type of component (e.g., valve, seal). 
(iii) The tag number of the component. 
(iv) The date on which a leaking component is 

discovered. 
(v) The date on which a leaking component is 

repaired. 
(vi) The date and instrument reading of the recheck 

procedure after a leaking component is repaired. 
(vii) A record of the calibration of the monitoring 

instrument. 
(viii) Those leaks that cannot be repaired until 

turnaround. 
(ix) The total number of components checked and the 

total number of components found leaking. 
(b) Copies of the monitoring log shall be retained by 

the owner or operator for a minimum of two years after 
the date on which the record was made or the report 
prepared. 

(c) Copies of the monitoring log shall immediately be 
made available to ((the depa1 tment)) ecology, upon ver-
bal or written request, at any reasonable time. 

((ffl)) ifil Reporting. The owner or operator of a pe-
troleum refinery shall notify ( (the dil ecto1)) ecology in 
writing within forty-five days following each quarterly 
or annual inspection for component leaks when: 

(a) The number of discovered leaks has increased by 
more than ten percent above the number recorded dur-
ing the last inspection of the same components; 

(b) The number of leaking components has increased 
for two consecutive quarterly or annual inspections; 

(c) The number of leaks not corrected within fifteen 
days exceeds five percent of the leaks detected; 

(d) The next scheduled process unit turnaround need-
ed to repair an uncorrectable leak is more than twelve 
months away. 

((t&))) ill Petition for alternative monitoring. 
(a) After two complete liquid service inspections and 

five complete gaseous service inspections, the owner or 
operator of a petroleum refinery may petition the direc-
tor for alternative monitoring procedures or a reduction 
in monitoring frequency. 

(b) A petition for alternative monitoring procedures 
shall contain: 

(i) The name and address of the company and the 
name and telephone number of the responsible person 
over whose signature the petition is submitted; 

(ii) A detailed description of the problems encoun-
tered under WAC l 73-490--200((ffl)) ffi; and 

(iii) A detailed description of the alternative monitor-
ing procedures and how this alternative procedure will 
solve or reduce the problems encountered under WAC 
l 73-490--200((ffl)) ill· 
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(c) A petition for a reduction in monitoring frequency 
shall contain: 

(i) The information requested in WAC 173-490-200 
((fSt)) ffi(b)(i); 

(ii) A detailed description of the proposed compo-
nent-monitoring schedule; 

(iii) A demonstration by the owner or operator that 
the facility is currently operating with a low level of 
component leaks and is committed to a maintenance 
program that will assure a frequency and severity of 
component leaks as good as that attainable under WAC 
173-490-200(2). 

(d) An approved petition for a reduction in monitor-
ing frequency shall begin with the next quarterly inspec-
tion and shall be valid for a period of twelve quarters 
(three years). At the time of the last inspection in the 
twelve quarters, a new submittal of the information re-
quired in WAC 173-490-200 ((fSt)) ffi(c) shall be 
made if the reduced frequency of monitoring is to 
continue. 

(e) ((The dcpa1tmcnt)) Ecology may approve a part 
or all of a petition for alternative monitoring requested 
under WAC 173-490-200 ((fSt)) Ql(b) or (c). Ap-
proval or disapproval will be in writing and within forty-
five calendar days of receipt of the petition by ((~ 
pat tmcnt)) ecology. A failure to approve or disapprove a 
new petition or petition for renewal within the stated 
time limit shall be taken as an approval. 

AMENDA TORY SECTION (Amending Order DE 
80-18, filed 8/20/80) 

WAC 173-490-201 PETROLEUM LIQUID 
STORAGE IN EXTERNAL FLOATING ROOF 
TANKS. ( 1) Specific applicability. 

(a) This section shall apply to all petroleum liquid 
storage vessels equipped with external floating roofs, 
having capacities greater than 150,000 liters ( 40,000 
gallons), and as qualified in WAC 173-490-025. 

(b) This section does not apply to petroleum liquid 
storage vessels that: 

(i) Are used to store waxy, heavy pour crude oil; or 
(ii) Have capacities less than 1,600,000 liters 

(420,000 gallons) and are used to store produced crude 
oil and condensate prior to lease custody transfer; or 

(iii) Contain a petroleum liquid with a true vapor 
pressure of less than 10.5 kPa (1.5 psia); or 

(iv) Contain a petroleum liquid with a true vapor 
pressure less than 27 .6 kPa ( 4.0 psia); are of welded 
construction; and presently possess a metallic-type shoe 
seal, a liquid-mounted foam seal, a liquid-mounted liq-
uid filled type seal, or other closure device of demon-
strated equivalence approved by ((the di1eeto1)) ecology; 
or 

(v) Are of welded construction, equipped with a me-
tallic-type shoe primary seal and have secondary seal 
from the top of the shoe seal to the tank wall (shoe-
mounted secondary seal). 

(2) Provisions for specific processes. 
(a) No owner(s) or operator(s) of a petroleum liquid 

storage vessel shall store a petroleum liquid in that vessel 
unless: 

(i) The vessel has been fitted with: 
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(A) A continuous secondary seal extending from the 
floating roof to the tank wall (rim-mounted secondary 
seal); or 

(B) A closur~ or other device which controls VOC 
emissions with an effectiveness equal to or greater than a 
seal required under WAC 173-490-201 (2)(a)(i)(A) 
and a pp roved by ( (the dii eeto1 ) ) ecology. 

(ii) All seal closure devices meet the following 
requirements: 

(A) There are no visible holes, tears, or other openings 
in the seal or seal fabric; 

(B) The seal is intact and uniformly in place around 
the circumference of the floating roof between the float-
ing roof and the tank wall; and 

(C) For vapor mounted primary seals, the accumulat-
ed area of gaps exceeding 0.32 cm (1 /8 inch) in width 
between the secondary seal and the tank wall shall not 
exceed 21.2 cm2 per meter of tank diameter (1.0 in.2 per 
foot of tank diameter), as determined by the method in 
WAC l 73-490-20l((ffl)) ffi. 

(iii) All openings in the external floating roof, except 
for automatic bleeder vents, rim space vents, and leg 
sleeves, are: 

(A) Equipped with covers, seals, or lids in the closed 
position except when the openings are in actual use; and 

(B) Equipped with projections into the tank which re-
main below the liquid surface at all times. 

(iv) Automatic bleeder vents are closed at all times 
except when the roof is floated off or landed on the roof 
leg supports; 

(v) Rim vents are set to open when the roof is being 
floated off the leg supports or at the manufacturer's rec-
ommended setting; and 

(vi) Emergency roof drains are provided with slotted 
membrane fabric covers or equivalent covers which cover 
at least ninety percent of the area of the opening. 

(b) The ownerhl or operatorhl of a petroleum liquid 
storage vessel with an external floating roof subject to 
this chapter shall: 

(i) Perform routine inspections annually in order to 
insure compliance with WAC 173-490-201 (2)(a) and 
the inspection shall include a visual inspection of the 
secondary seal gap; 

(ii) Measure the secondary seal gap annually in ac-
cordance with WAC 173-490-201 ((ffl)) ill when the 
floating roof is equipped with a vapor-mounted primary 
seal; and 

(iii) Maintain records of the types of volatile petrole-
um liquids stored, the maximum true vapor pressure of 
the liquid as stored, and the results of the inspections 
performed in WAC 173-490-201 (2)(b)(i) and (ii). 

(c) The ownerhl or operatorhl of a petroleum liquid 
storage vessel with an external floating roof exempted 
from this chapter by WAC 173-490-201 (l)(b)(iii), but 
containing a petroleum liquid with a true vapor pressure 
greater than 7.0 kPa (1.0 psi), shall maintain records of 
the average monthly storage temperature, the type of 
liquid, and the maximum true vapor pressure for all pe-
troleum liquids with a true vapor pressure greater than 
7.0 kPa. 

(d) Copies of all records under WAC 173-490-201 
(2)(b) and (c) shall be retained by the ownerhl or 
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operatorhl for a minimum of two years after the date 
on which the record was made. 

(e) Copies of all records required under WAC 173-
490-201 shall immediately be made available to the di-
rector, upon verbal or written request, at any reasonable 
time. 

(3) ((Sehednle of eonhol dates. 
(a) The owner or ope1ato1 of a peholcnm liquid stor-

age ~essel shall rneet the increments of p1og1css eon• 
taincd in the following sehednle or an apptovcd altc1na= 
tivc sehcdnle of eonhol dates as stipnlated in WAC 173 
49&=071. 

(i) Snbniit final plans for the emission eontr ol system 
before March I, 1981, 

(ii) Award contracts for the emission control system 
bcfo1e May I, 1981, 

(iii) Initiate on site eonstt ttetion 01 installation of the 
emission eonhol equipment before Joly I, 1981, 

(iv) Complete on site eonstr nction or installation of 
the emission eon tr ol cqnipmcnt befot e Nov em bet 1, 
1981,and 

(v) Achieve final compliance with snbscetion (2) of 
this section bcfor c Janna1 y l, 1982. 

(b) The ow ncr 01 opct ato1 of a son1 cc of ¥0C emis· 
sions snbjcet to a sehcdnle of eonh ol dates shall ec1 tify 
to the dh cc tor within ten calendar days after the dead-
line fot each inercn1cnt of progress, whcd1c1 the rcqnitcd 
iner cmcnt of pr ogr css has been met. 

f4t)) Testing and monitoring. 
(a) The owner or operator of a storage vessel covered 

under WAC 173-490-201 shall demonstrate compliance 
by the methods of· this subsection or an alternative 
method approved by ((the dhcetor)) ecology. 

(b) A person proposing to measure the seal fit of a 
storage vessel in order to comply with this section shall 
notify ( (the dirceto1)) ecology of the intent to measure 
not less than five working days before the measurement 
so the director or a representative may ((at his option)) 
observe the measurement if desired. 

(c) Compliance with WAC 173-490-201 
(2)(a)(ii)(C) shall be determined by physically measur-
ing the length and width of all gaps around the ((Ct?" 
tiTC)) circumference of the secondary seal in each place 
where a 0.32 cm {l/8 in.) ((n11ifo1111)) diameter probe 
passes freely (without forcing or binding against the 
seal) between the seal and the tank wall and summing 
the area of the individual gaps. 

AMENDATORY SECTION (Amending Order DE 
80-18, filed 8/20/80) 

WAC 173-490-202 LEAKS FROM GASOLINE 
TRANSPORT TANKS AND VAPOR COLLECTION 
SYSTEMS. (I) Specific applicability. 

This section shall apply to all gasoline transport tanks 
equipped for gasoline vapor collection and all vapor col-
lection systems at gasoline loading terminals, bulk gaso-
line plants and gasoline dispensing facilities as qualified 
in WAC 173-490-025 and 173-490-040. 

(2) Provisions for specific processes. 
(a) The ownerhl or operatorhl of a gasoline loading 

or unloading facility shall only allow the transfer of gas-
oline between the facility and a transport tank when a 
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current leak test certification for the transport tank is on 
file with the facility or a valid inspection sticker is dis-
played on the vehicle. 

(b) The ownerhl or operatorhl of a transport tank 
shall not make any connection to the tank for the pur-
pose of loading or unloading gasoline, except in the case 
of an emergency, unless the gasoline transport tank: 

(i) Is tested annually according to the test procedure 
referenced in WAC 173-490-202 ((f4t)) ffi(c); 

(ii) Sustains a pressure change of no more than 0.75 
kilopascals (3 inches of water) in five minutes when 
pressurized to a gauge pressure of 4.5 kilopascals ( 18 
inches of water) or evacuated to a gauge pressure of 1.5 
kilopascals (6 inches of water) during the testing re-
quired in WAC 173-490-202 (2)(b)(i); 

(iii) Is repaired by the ownerhl or operatorhl and 
retested within fifteen days of testing if it does not meet 
the criteria of WAC 173-490-202 (2)(b)(ii); 

(c) The ownerffi or operatorffi of a transport tank 
shall: 

(i) Have a current leak test certification for the trans-
port tank on file with each gasoline loading or unloading 
facility ((at which)) where gasoline is transferred ((a 
en11 cnt leak test ecr tifiCat!On fo1 the transport tank)); or 

(ii) Display a sticker near the department of trans-
portation certification plate required by 49 CFR 
178.340-lOb which: 

(A) Shows the date that the gasoline tank truck last 
passed the test required in WAC 173-490-202 (2)(b)(i) 
and (ii); 

(B) Shows the identification number of the gasoline 
tank truck tank; and 

(C) Expires not more than one year from the date of 
the leak tight test. 

(d) The ownerffi or operatorffi of a vapor collection 
system shall: 

(i) Operate the vapor collection system and the gaso-
line loading equipment during all loadings and 
unloadings of transport tanks equipped for emission con-
trol such that: 

(A) A gauge reading of tank pressure will not exceed 
4.5 kilopascals {18 inches of water) or vacuum 1.5 
kilopascals (6 inches of water); 

(B) The concentration of gasoline vapors is below the 
lower explosive limit (LEL, measured as propane) at all 
points a distance of 2.5 cm ( 1 inch) from potential leak 
sources when measured by the method in WAC 173-
490-202((f4t)) ffi; and 

(C) There are no visible liquid leaks. 
(ii) Repair and retest a vapor collection system that 

exceeds the limits of WAC 173-490-202 (2)(d)(i) with-
in fifteen days. 

(e) ((The dcpa1tmcnt)) Ecology may, at any time, 
monitor a gasoline transport tank and vapor collection 
system during loading or unloading operations by the 
procedure in WAC 173-490-202 ((f4t)) ffi(d) to con-
firm continuing compliance with WAC 173-490-202 
(2)(b) or (d). 

(3) ((Sehcdnlc of control dates. 
(a) The ow ncr 01 opcr a tor of a gasoline h anspor t tank 

shall meet the ine1 cmcnts of pt og1 css contained in the 
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following schedule 01 an app1 ovcd altc1 native schedule 
of contJol dates as stipulated in WAC 173=49&=-071, 

(i) Submit plans to the dcpa1 tmcnt fo1 opc1ating and 
maintenance p1occdu1cs to implement WAC 173=49&= 
202 (2) and (4) bcfo1 c Mai ch l, 198 l, 

(ii) Issue pw chase 01 dct s 01 contJ acts fot all needed 
test equipment bcfo1 c May l, 1981, . 

(iii) Commence cc1 tification of vapo1 collcct10n sys-
tc111s bcfo1c Janua1y l, 1982, and 

(iv) Complete initial cct tification of all vapo1 collec-
tion systems bcfotc July l, 1982. 

~ (b) The ownct 01 opc1ato1 of a vapo1 collection s~s­
tctn subject to this schedule of contt ol dates shall cc1 ttfy 
to the dcpat t1ncnt within ten calcnda1 days aftc1 the 
deadline fo1 each inc1 cmcnt of p1 og1 css, w hcthc1 the 1 c-
quii cd inc1c111cnt of p1og1css has been met. 

ffl)) Testing and monitoring. 
(a) The ownerhl or operatorhl of a gasoline. trans-

port tank or vapor collection system shall, at his own 
expense, demonstrate compliance with WAC 173-490--
202 (2)(a) and (b), respectively. All tests shall be made 
by, or under the direction of, a person qualified to per-
form the tests ((and app1ovcd by the dcpa1tmcnt)). 

(b) The ownerhl or operatorhl of a gasoline tran.s-
port tank shall notify ((th~ dcpa1 tn1en.t)) ~cology m 
writing of the date and location of a certification test at 
least ten calendar days before the anticipated test date. 

(c) ((Testing p1oecdu1cs to dctcnnine)) To demon-
strate compliance with ((WAC 173=49&=202 shall be 
COiiSIStcnt with the p1ocedu1cs on file with and app1ovcd 
by the dcpa1 tmcnt)) this chapter, refer to WAC 173-
400--105. 

(d) Monitoring to confirm the continuing existence of 
leak tight conditions shall be consistent with the proce-
dures on file with and approved by ((the dcpa1tment)) 
ecology. 

((ffl)) ill Recordkeeping. . 
(a) The ownerhl or operatorhl of a gasoline trans-

port tank or vapor ~ollection system ~hall maintain re-
cords of all certification tests and repairs for at least two 
years after the test or repair is completed. 

(b) The records of certification tests required by 
WAC 173-490--202 ((ffl)) ffi(a) shall, as a minimum, 
contain: 

(i) The transport tank identification numb~r; 
(ii) The initial test pressure and the time of the 

reading; 
(iii) The final test pressure and the time of the 

reading; . 
(iv) The initial test vacuum and the time of the 

reading; . . 
(v) The final test vacuum and the time of the readmg; 
(vi) At the top of each report page1 the company 

name date and location of the tests on that page; and 
(vil) Name and title of the person conducting the test. 
(c) The ownerhl or operatorhl of a gasoline trans-

port tank shall annually certify that the transport tank 
passed the required tests. . 

(d) Copies of all records required under WAC 173-
490--202 shall immediately be made available to ((the 
dcpa1 tmcnt)) ecology, upon written request, at any rea-
sonable time. 
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AMENDATORY SECTION (Amending Order DE 
82-22, filed 7 /27 /82) 

WAC 17 3-490--203 PERCHLOROETHYLENE 
DRY CLEANFNG SYSTEMS. (1) Specific applica-
bility. This section shall apply to all dry cleaning sys-
tems using perchloroethylene cleaning solvent and as 
qualified in WAC 173-490--203 (l)(a) and (b) and 173-
490--025. 

(a) The following dry cleaning systems are exem~t 
from the requirements of WAC 173-490--203 (2)(a)(1) 
and (ii): 

(i) Coin-operated systems; 
(ii) Systems located in a facility with inadequate 

space to accommodate an adsorber; 
(iii) ((Systems with an avc1agc monthly loss less than 

twenty five gallons (2 tons pc1 yea1 ), and . 
fivt)) Systems with insufficient steam capacity to 

desorb adsorbers. 
(b) An exemption for the conditions stated in WAC 

173-490--203 (2)(a)(i) and (ii) may be granted by ((the 
di1 ecto1)) ecology when sufficient evidence is su~mitted 
by the ownerhl or operatorhl of the dry cleaning sys-
tem to justify the exemption. . 

(c) A material balance will be used to determme VOC 
losses. 
----c2} Provisions for specific processes. 

(a) The ownerhl or operatorhl of a perchloroethyl-
ene dry cleaning facility subject to this chapter shall: 

(i) Vent the entire dryer exhaust through a properly 
functioning carbon ((abso1ption)) adsorption system or 
equally effective control device; 

(ii) Emit no more than 100 ppmv when ((dcter=-
mincd)) demonstrated in accordance with WAC 173-
490--203 ((ffl)) ffi(c)(i), of ((volatile 01ganic com-
pounds)) voes from the dryer control device before 
dilution; 

(iii) Immediately repair all components found to be 
leaking liquid ( (volatile 01 ganic compounds)) VOCs; 

(iv) Cook or treat all diatomaceous earth filt~rs so 
that the residue contains 25 kg or less of ( (volatile 01-
ganic compounds)) voes per 100 kg of wet waste 
material; 

(v) Reduce the ((volatile 01ganic compounds)) VOCs 
from all solvent stills to 60 kg or less per 100 kg of wet 
waste material; 

(vi) Drain all filtration cartridges, in the filter housing 
or other enclosed container, for at least twenty-four 
hours before discarding the cartridges; and 

(vii) When possible, dry all drained cartridges without 
emitting ((volatile 01ganic compounds)) voes to the 
atmosphere. 

(3) ((Schedule of contJol dates. 
(a) The owne1 01 ope1ato1 of a pe1chlo1oethylene d1.y 

cleaning facility subject to '+YAC 173 49&=203 (2)(a)(i) 
and (ii) shall meet the applicable inc1 ements of p1 og1 ess 
in the following schedule 01 a schedule app1ovcd unde1 
WAC 173=49&=-071. 

(i) Awa1d conhacts, issue pu1chasc 01de1s, 01 othe1-
w ise 01 dc1 the emission cont1 ol system and pt ocess 
equipment, befo1e July l, 1981, 
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(ii) Colllpletc installation of the c1Uission control and 
pr occss cquiplllcnt bcfot c July l, 198 2, 

(iii) Achicv c final compliance, dctc1 mined in acco1 d-
ance with WAC 173=490=203{4) bcfo1c July l, 1982, 

(iv) In the event that cquiprncnt cannot be delivered 
prior to May 1, 1982, and the ow11c1 or operator placed 
the ordc1 prior to July l, 1981, the final colllpliancc date 
shall be sixty days following delivery of the equipment. 

(b) The owner or opc1ator of a pc1ch101octhylenc d1y 
cleaning facility subject to this chaptc1 shall comply 
with the operational and mai11tc11ancc p1ovisions of 
WAC 173=490=203 (2)(a)(iii) tluough (vii) by July l, 
t9St: 

t-4})) Testing and monitoring. 
(a) Compliance with WAC 173-490-203 (2)(a)(i), 

(vi), and (vii) shall be determined by means of visual 
inspection. 

(b) Compliance with WAC 173-490-203 (2)(a)(iii) 
shall be determined by means of visual inspection of the 
following components: 

(i) Hose connections, unions, couplings and valves; 
(ii) Machine door gaskets and seatings; 
(iii) Filter head gasket and seating; 
(iv) Pumps; 
(v) Base tanks and storage containers; 
(vi) Water separators; 
(vii) Filter sludge recovery; 
(viii) Distillation unit; 
(ix) Diverter valves; 
(x) Saturated lint from lint basket; and 
(xi) Cartridge filters. 
(c) Compliance with WAC 173-490-203 (2)(a)(ii) 

shall be ((dctcnnincd)) demonstrated by: 
(i) A test consistent with the procedures on file with 

and approved by ((the dcpa1tmcnt)) ecology; or 
(ii) The proper installation, operation, and mainte-

nance of equipment that has been demonstrated by the 
owner{tl or operator{tl to adequately meet the emission 
limits in WAC 173-490-203 (2)(a)(ii). 

(d) Compliance with WAC 173-490-203 (2)(a)(iv) 
and (v) shall be ((dctcrinincd)) demonstrated by tests 
consistent with the procedures on file with and approved 
by ((the department)) ecology. 

AMEND ATOR Y SECTION (Amending Order DE 
82-22, filed 7 /27 /82) 

WAC 173-490-204 GRAPHIC ARTS SYSTEMS. 
( 1) Specific applicability. 

(a) This section shall apply to all packaging rotogra-
vure, publication rotogravure, specialty printing opera-
tions, and flexographic printing facilities that use more 
than 90 megagrams (100 tons) per year of ((volatile 01 
ganic COlllpOUilds)) VOCs as a Component of ink, for the 
thinning of ink, cleaning of presses, press components 
and equipment; and are covered by WAC 173-490-025. 

(b) Machines that have both coating units (apply a 
uniform layer of material across the entire width of a 
web) and printing units (forming words, designs, and 
pictures) shall be included under WAC 173-490-204 
rather than WAC 173-490-040(6), Surface coaters. 

(2) Provisions for specific processes. 
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(a) No owner{tl or operator{tl of a packaging roto-
gravure, publication rotogravure or flexographic printing 
subject to this regulation and employing solvent contain-
ing ink may operate, cause, allow or permit the opera-
tion of the facility unless: 

(i) The volatile fraction of ink, as it is applied to the 
substrate, contains twenty-five percent by volume or less 
of organic solvent and seventy-five percent by volume or 
more of water; 

(ii) The ink as it is applied to the substrate, less water, 
contains sixty percent by volume or more nonvolatile 
material; or 

(iii) The owner{tl or operator{tl installs and oper-
ates((~)) a system that captures at least ninety percent 
by weight and; 

(A) A carbon adsorption system which reduces the 
volatile organic emissions from the capture system by at 
least ninety percent by weight; 

(B) An incineration system which oxidizes at least 
ninety percent of the nonmethane ((volatile organic 
colllpounds)) VOCs (VOC measured as total combusti-
ble carbon) to carbon dioxide and water; or 

(C) An alternative ((volatile 01ganic compound)) 
voe emission reduction system demonstrated to have at 
least a ninety percent reduction efficiency, measured 
across the control system, and has been approved by 
((the dcpa1 tmcnt)) ecology. 

(b) A collection system shall be used with the emis-
sion controls of WAC 173-490-204 (2)(a)(iii). The de-
sign and operation of the collection system shall be con-
sistent with good engineering practice, and shall provide 
an overall reduction in the emission of ((volatile organic 
compounds)) voes of at least: 

(i) Seventy-five percent where a publication rotogra-
vure process is used; or 

(ii) Sixty-five percent where a packaging rotogravure 
process is used; or 

(iii) Sixty percent where a flexographic process is 
used. 

(3) ((Schedule of cont1ol dates. 
(a) The ow nc1 01 opcr ato1 of a packaging rotogra vurc, 

publication 1 otogrnv tt1 c 01 fkxogr aphic ptinting facility 
subject to this chaptc1 shall meet the applicable inc1 c-
n1cnts of p1og1css in the following schedules or an ap• 
proved alternative schedule of cont1ol dates as stipulated 
in WAC 173=490=07 l. 

(i) For process equipment changes and add=on control 
devices, including ineinc1ation with heat 1ceovc1y. 

(A) Sublllit final plans fo1 the emission control system 
or pr occss equipment, 01 both, bcfo1 c Apt ii 1, 1981, 

(B) Awa1d conttacts 01 ptt1chasc ordc1s for the emis-
sion conh ol system 01 p1 occss equipment, 01 both, bcfo1 c 
June 1, 1981, 

(C) Initiate on site co11st1 uction 01 installation of the 
emission contJol 01 p1occss equipment, 01 both, bcfo1c 
December l, 1981, 

(D) Complete on site const1 action or installation of 
the emission conttol or p1occss equipment, 01 both, be 
fo1 c Dcccmbc1 l, 1982, and 

(E) Achieve final compliance, dctcnnincd in aeeo1d-
ancc with 'NAC 173=490=204{4), bcfo1c Janua1y l, 
+98-T. 
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(ii) For incineration equipment without heat 1ccovcry 
or p1oecss modifications not requiting pmehasc 01dcrs. 

(A) Submit final plans fo1 the emission control system 
or pr oecss modifications, or both, bcfo1 c Mai eh l, 1981, 

(B) Award eonhaets for process modifications 01 fo1 
ineinc1 ation equipment, 01 both, bcfo1 e May 1, 1981, 

(C) Initiate on site eonstt action 01 installation of 
process modifications 01 emission eonhol equipment, 01 
both, bcfo1 c July 1, 1981, 

(D) Complete on site eonsh action 01 installation of 
process nrodifieations 01 ineiner ation equipment, 01 both, 
bcfo1e No\lc1nbc1 1, 1981, and 

(E) Achieve final compliance, determined in aeeo1d-
anec with WAC 173=49&-204(4) bcfo1e Janua1y 1, 
t9ST. 

(iii) Fo1 low solvent technology. 
(A) Submit a plan fot an extended schedule of eonh ol 

dates meeting the conditions in '+VAC 173=49&=07 l, 
(B) Achic\le a final reduction in emissions g1eatc1 

than that which would ha\le been attained f1om the eon= 
trots specified in WAC 173=49&-204(2), 

(C) Commit to the installation of the eont1 ols in 
WAC 173=49&=204(2) and achieving final compliance 
by Janua1y 1, 1987 should progress towa1d low solvent 
technology not meet expectations, 

(D) Provide for a major 1cduetion in emissions by 
January l, 1983 as an iner emcnt of p1 ogr css as 1 cquit cd 
in WAC 173=49&=07 l. 

(b) The ownc1 or opc1ato1 of a \IOlatile 01ganie com-
pound source subject to a compliance schedule of 'NAC 
173=49&=:204 shall ec1 tify to the dcpa1 tmcnt within fi"c 
days after the deadline fo1 each inc1emcnt of p1og1ess 
w hcthc1 the 1 cquit cd ine1 cmcnt of p1 og1 css has been 
met 

f47)) Testing and monitoring. 
(a) ((Testing p1oecdmcs to dctctminc)) To demon-

strate compliance with this chapter ((shall be on file 
with and app1ovcd by the dcpa1 tn1ent)), refer to WAC 
173-400-105. 

(b) When add-on control equipment is used, continu-
ous monitors of the following parameters shall be in-
stalled, periodically calibrated, and operated at all times 
that the associated control equipment is operating: 

(i) Exhaust gas temperature of all incinerators; 
(ii) Temperature rise across a catalytic incinerator 

bed; 
(iii) Breakthrough of VOC on a carbon adsorption 

unit; and 
(iv) Any other continuous monitoring or recording 

device required by ((the dcpa1tmcnt)) ecology. 
(c) The owner or operator of a facility shall be re-

sponsible for all expense~ of monitoring required by 
WAC 173-490-204 ((f47)) ffi(b). 

AMENDATOR Y SECTION (Amending Order DE 
82-22, filed 7 /27 /82) 

WAC 173-490-205 SURFACE COATING OF 
MISCELLANEOUS METAL PARTS AND PRO-
DUCTS. (1) Specific applicability. This section shall 
apply to surface coating of miscellaneous metal parts 
and products in the following industries ((having YOC 
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emissions g1catc1 than one hund1ed six kilog1ams (two 
hund1 cd thit ty fi\lc pounds) pct day)), if the potential 
uncontrolled emissions of voe is greater than 10 tons 
per year and as qualified in WAC 173-490-205 (l)(b), 
(c), and (d), and 173-490-025. 

(a) Miscellaneous metal parts and products shall 
include: 

(i) Large farm machinery (harvesting, fertilizing and 
planting machines, tractors, combines, etc.); 

(ii) Small farm machinery (lawn and garden tractors, 
lawn mowers, rototillers, etc.); 

(iii) Small appliances (fans, mixers, blenders, crock 
pots, dehumidifiers, vacuum cleaners, etc.); 

(iv) Commercial machinery (office equipment, com-
puters and auxiliary equipment, typewriters, calculators, 
vending machines, etc.); 

(v) Industrial machinery (pumps, compressors, con-
veyor components, fans, blowers, transformers, etc.); 

(vi) Fabricated metal products (metal covered doors, 
frames, etc.); and 

(vii) Any other industrial category which coats metal 
parts or products under the Standard Industrial Classifi-
cation Code of Major Group 33 (primary metal indus-
tries), Major Group 34 (fabricated metal products), 
Major Group 35 (nonelectric machinery), Major Group 
36 (electrical machinery), Major Group 37 (transporta-
tion equipment), Major Group 38 (miscellaneous instru-
ments), ((and)) Major Group 39 (miscellaneous manu-
facturing industries), Major Group 40 (railroad trans-
portation), and Major Group 41 ·(transit passenger 
transportation). 

(b) This ((chaplet)) section is not applicable to the 
surface coating of the following metal parts and 
products: 

(i) Automobiles and light-duty trucks; 
(ii) Metal cans; 
(iii) Ffat metal sheets and strips in the form of rolls or 

coils; 
(iv) Magnet wire for use in electrical machinery; 
(v) Metal furniture; 
(vi) Large appliances; 
(vii) Airplanes; 
(viii) Automobile refinishing; 
(ix) Customized top coating of automobiles and 

trucks, if production is less than thirty-five vehicles per 
day; and 

(x) Exterior of marine vessels. 
(c) This chapter applies to the application area, 

flashoff area, air and forced air drier, and oven used in 
the surface coating of the metal parts and products in 
WAC 173-490-205 (l)(a). This chapter also applies to 
prime coat, top coat, and single coat operations. 

(d) The application of coatings whose formulations 
a~e controlled by federal specifications and the use of 
which is required by federal agencies shall be exempt 
from the emission limits in WAC 173-490-205 (2)(a). 

(e) A case-by-case determination of the emission 
controls best representing RACT may be substituted for 
the requirements of WAC 173-490-205(2). Such a de-
termination shall be approved by ((the dcpa1 tmcnt)) 
ecology. 

(2) Provisions for specific processes. 
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(a) The owner or operator of a coating application 
system shall not emit a quantity of ((volatile 01ganic 
eoinpoands)) voes greater than those listed by specific 
coating, excluding water and as delivered to the applica-
tion system: 

(i) Clear coatings 0.52 kg/liter (4.3 lb/gallon) 
(ii) Extreme performance 

coatings 0.42 kg/liter (3.5 lb/gallon) 
(iii) Air dried coatings 0.42 kg/liter (3.5 lb/gallon) 
(iv) All others 0.36 kg/liter (3.0 lb/gallon) 
(v) Powder coatings 0.05 kg/liter (0.4 lb/gallon) 
(b) When more than one emission limitation listed in 

WAC 173-490-205 (2)(a) applies to a specific coating, 
the least stringent will apply. 

(c) All VOC emissions from solvent washings shall be 
considered in the emission limitations in WAC 173-
490-205 (2)(a), unless the solvent is directed into con-
tainers that prevent evaporation into the atmosphere. 

(d) The emission limits set forth in WAC 173-490-
205 (2)(a) shall be achieved by: 

(i) The application of low solvent coating technology; 
or 

(ii) An incineration system that oxidizes at least nine-
ty percent of the ((volatile otganie compounds)) voes 
(VOC measured as total combustible carbon) to carbon 
dioxide and water; or 

(iii) An equivalent means of VOC reduction certified 
by the owner{!l or operator.W. and approved by ((the 
depattment)) ecology. 

(e) A collection system shall be used together with the 
incinerator of WAC 173-490-205 (2)(d)(ii). The design 
and operation of the collection system shall be consistent 
with good engineering practice and provide for an over-
all voe emission reduction necessary to comply with 
the emission limits of WAC 173-490-205 (2)(a). The 
required voe emission reduction shall be calculated on 
a unit volume of uncured solids basis. 

(3) ((Schedule of cont1ol dates. 
(a) The ownet 01 ope1ato1 of a sontce shall meet the 

following applicable inc1cments of p1og1ess, unless a 
sou1ee has an apptoved alternative sehedttle of eont1ol 
dates as stipulated in WAC 173=490=-071. 

(i) Sowces using low solve11t content coatings shall. 
(A) Snbinit final plans fo1 the application of low sol 

yent technology befote Aptil l, 1981, 
(B) Contplete e•alnation of p1odnct quality and com-

me1cial acceptance before Oetobet 1, 1981, 
(C) Issue pwchase 01de1s 01 conhacts fo1 low solvent 

content coatings befo1 e Decembet l, 1981, 
(D) Initiate pt ocess modifications befo1 e Ja1111a1 y l, 

1982,and 
(E) Complete p1 ocess modifications and begin nse of 

low sol•ent content coatings befote January l, 1983. 
(ii) Sowces using ptocess eqnip1nent changes 01 add 

on cont1ol de•iees, inclttding incine1ation with heat 1e-
eove1y, shall. 

(A) Sttbmit final plans fo1 the emission co11t1ol sys-
tem, 01 pt ocess equipment, 01 both, befo1 e Ap1 ii l, 1981, 

(B) Awatd eonttacts or ptttchase 01de1s for the emis 
sion eonttol systems, 01 p1ocess equipment, 01 both, bc-
fo1e June l, 1981, 
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(C) Initiate on site oonsh nction or installation of the 
emission conhol system, 01 p1ocess equipment, 01 both, 
befote Dece1nbe1 l, 1981, 

(D) Complete on site const1 nction or installation of 
the emission cont1ol system 01 p1ocess equipment, 01 
both, before December 1, 1982, and 

(E) Achie•e final con1pliance, dete1 mined in accord• 
ance with WAC 173=49C>=205(4) befo1e Jantta1y l, 
t9&3: 

(iii) Soni ces using ineinc1 ation without heat 1 eco• et y 
01 p1 occss modifications not 1 eqnii ing pm chase 01 de1 s 
shaft: 

(A) Submit final plall!! fo1 the emission conhol system 
or p1ocess modification, 01 both, befo1e Ma1ch l, 1981, 

(B) Awa1d conbacts 01 pmchase 01de1s fo1 the emis-
sion cont1ol system or process modification, 01 both, be-
foie May l, 1981, 

(C) Initiate on site const1 nction 01 installation of the 
emission control system or process ntodification, or both, 
befo1e July l, 1981, 

(D) Complete on site eonsh nction 01 installation of 
the emission control system 01 p1ocess modification, 01 
both, befo1 e November I, 1981, and 

(E) Achieve final compliance, detennined in acco1d-
anee with WAC 173=49(}-205(4), befo1e Janua1y 1, 
i-98-2: 

f47)) Testing and monitoring. 
(a) ((The depa1t111ent)) Ecology may require the 

owner.W. or operator{!l of a source to demonstrate at 
his/her own expense, compliance by the methods of 
WAC 173-490-205 ((ffl)) ffi(c). 

(b) The owner.W. or operator.W. of a source shall no-
tify ((the depa1 tment)) ecology at least ten days before a 
proposed emission certification test so the director or a 
representative may ((at his option)) observe the test. 

(c) ((Testing and ealib1ation p1oeedwes to dete1-
mine)) To demonstrate compliance with this chapter 
((shall be consistent with the p1 oeedu1 es on file with and 
app1oved by the dcpa1 tment)), refer to WAC 173-400-
105. 
(d) ((The depa1 tment)) Ecology may require moni-
toring of the following parameters: 

(i) Exhaust gas temperature of all incinerators; 
(ii) Temperature rise across a catalytic incinerator 

bed; and 
(iii) Breakthrough of VOC on a carbon adsorption 

unit. 

AMENDATORY SECTION (Amending Order DE 
80-18, filed 8/20/80) 

WAC 173-490--207 SURFACE COATING OF 
FLATWOOD PANELING. (I) Specific applicability. 

(a) This section shall apply to all flatwood panel 
manufacturers and surface finishing facilities as qualified 
in WAC 173-490-207 (l)(b) and (c) and 173-490--025. 

(b) These chapters shall apply to all operations and 
equipment that is used to apply, convey and dry (includ-
ing flashoff areas) a .surface pattern or coating on the 
following products: 

(i) Printed interior panels made of hardwood plywood 
and thin ((pa1 tiele boa1 d)) particleboard; 

(ii) Natural finish hardwood plywood panels; or 
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(iii) Hardboard paneling with Class II finishes. 
(c) These chapters do not apply to the manufacture of 

exterior siding, tileboard, or particleboard used as a fur-
niture component. 

(2) Provisions for specific processes. 
(a) The ownerffi or operatorffi of a facility shall not 

emit ((volatile 01ganie compounds)) voes from a coat-
. ing application system in excess of: 

(i) 2.9 kg per 100 square meters of coated finished 
product (6.0 lb/1,000 square feet) from printed interior 
panels, regardless of the number of coats applied; 

(ii) ((5:8-)) 5.9 kg per 100 square meters of coated 
finished product {12.0 lb/1,000 square feet) from natu-
ral finish hardwood plywood panels, regardless of the 
number of coats applied; and 

(iii) ((4:8-)) 4.9 kg per 100 square meters of coated 
finished product {10.0 lb/1,000 square feet) from Class 
II finishes on hardboard panels, regardless of the number 
of coats applied. 

(b) The emission limits in WAC 173-490-207 (2)(a) 
shall be achieved by: 

(i) The application of low solvent content coating 
technology; or 

(ii) An incineration system which oxidizes at least 
ninety percent of the nonmethane ( (volatile 01 ganie 
compounds)) VOCs entering the incinerator (VOC mea-
sured as total combustible carbon) to carbon dioxide and 
water; or 

(iii) An equivalent means of VOC removal. The 
equivalent means must be certified by the ownerffi or 
operatorffi and approved by ((the depa1tment)) ecology. 

(c) A capture system shall be used in conjunction with 
the emission control systems in WAC 173-490-207 
(2)(b)(ii) and (iii). The design and operation of the cap-
ture system must be consistent with good engineering 
practice and shall be required to provide for an overall 
emission reduction sufficient to meet the emission limi-
tation in WAC 173-490-207 (2)(a). 

(3) ((Schedule of eonttol dates. 
(a) The ownct 01 opc1ato1 of a sou1ee shall meet the 

following applicable inetcmcnts of p1og1css, unless a 
sou1ec has an apptovcd altcrnath•c schedule of eont1ol 
dates as stipulated in WAC 173=490=67 l. 
· (i) Somecs using low solvent content coatings shall. 

(A) Submit final plans fot the application of low sol-
vent technology befo1 c Apt ii 1, 1981, 

(8)Complete evaluation of ptoduet quality and eom-
mct eial acceptance bcfo1 c Oetobc1 1, 1981, 

(C) Issue pmehasc 01dcn 01 eont1aets fo1 low solvent 
content coatings bcfo1c Dcecmbct 1, 1981, 

(D) Initiate pt oecss modifications bcfo1 c Januat y 1, 
1982,and 

(E) Complete pt oecss modifications and begin use of 
low solvent content coatings bcfo1 c Janua1 y 1, 1983. 

(ii) Sou1 ecs utilizing pt oecss equipment changes 01 
add=on eonttol devices, including ineinc1ation with heat 
1ceovc1y, to comply with the emission limitations in 
WAC 173=49&=207 (2)(a) shall. 

(A) Submit final plans fot the ctnission eont1ol sys-
tem, 01 pt oecss equipment, 01 both, befot c Apt ii 1, 1981, 

(8) Awatd cont1aets 01 pu1ehasc 01dc1s fot the emis-
sion contt ol systems, 01 p1 occss equipment, 01 both, bc-
fot e June 1, 1981, 

(€) Initiate on site consh uction 01 installation of the 
emission eonttol system, 01 p1oecss equipment, 01 both, 
bcfot e Dccen1be1 1, 1981, 

(D)Complete on site constt uetion 01 installation of 
the emission conttol system 01 p1oeess equipment, 01 
both, bcfot c Dcccmbct 1, 1982, and 

(E) Achieve final compliance, deteunincd in aeeotd-
ance with WAC 173=49&=207(4) bcfote Janua1y l, 
+98-3-: 

(iii) Somecs utilizing ineinc1ation without heat 1ceov-
c1 y 01 pt oecss modifications not 1 equit ing put chase 01-
dc1 s to comply with the emission limitation in WAC 
173=49&=207 (2)(a) shall. 

(A) Submit final plans fot the emission eonttol system 
01 p1oecss modification, 01 both, befotc Match l, 1981, 

(8) Awatd conttaets 01 pmehasc 01de1s fot the c1nis-
sion conttol system 01 p1occss modification, 01 both, be-
fote May 1, 1981, 

(€) Initiate on site eonsttuetion 01 installation of the 
emission eont1ol system 01 ptoccss modification, 01 both, 
bcfo1c July l, 1981, 

(D) Complete on site eonst1 uetion 01 installation of 
the emission cont1ol system 01 ptoccss modification, 01 
both, bcfotc Novcmbct l, 1981, and 

(E) Achieve final compliance, dctc1 mined in aceo1 d-
ance with WAC 173=49&=207{4), befote Januaty 1, 
t9S2: 

f47)) Testing and monitoring. 
(a) ((The department)) Ecology may require the 

owner or operator of a facility to demonstrate at his/her 
own expense compliance by the methods of WAC 173-
490-207 ((t4])) ffi(c). 

(b) The ownerffi or operatorffi of a facility shall no-
tify ((the depa1tment)) ecology at least ten days before a 
proposed emission certification test so the ((depatt-
mcnt)) director or a representative may ((at his option)) 
observe the test. 

( c) ((Testing and ealibt ation pt ocedut es to dcte1 -
mine)) To demonstrate compliance with this chapter 
·((shall be consistent with the ptoccdmc on file with and 
apptovcd by the depat tmcnt)), refer to WAC 173-400-
105. 
-(d) ((The dcpa1tmcnt)) Ecology may require moni-
toring of the following parameters: 

(i) Exhaust gas temperature of all incinerators; 
(ii) Temperature rise across a catalytic incinerator 

bed; and 
(iii) Breakthrough of VOC on a carbon adsorption 

unit. 

AMENDA TORY SECTION (Amending Order DE 
82-22, filed 7 /27 /82) 
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WAC 173-490-208 AEROSPACE ASSEMBLY 
AND COMPONENT COATING OPERATIONS. (1) 
Specific applicability. This section shall apply to all 
aerospace component coating facilities that emit an an-
nual average of eighteen kilograms (forty pounds) or 
more of ((volatile 01ganic compounds)) voes per oper-
ating day and as qualified in WAC 173-490-025. 
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(2) It shall be unlawful for any person to cause or 
allow: 

(a) The application of any primer or topcoat to aero-
space components which contains in excess of: 

(i) 650 grams of voe per liter of primer, less water, 
as applied. 

(ii) 600 grams of voe per liter of topcoat, less water, 
as applied. 

(b) The application of any temporary protective coat-
ing to aerospace components that contains more than 
250 grams of voe per liter of material, less water, as 
applied. 

(c) The use of ((volatile 01ganic compounds)) VOCs 
of composite vapor pressure of 10.4 kPa (1.5 psia) or 
greater at a temperature of 2l.l°C (70°F) for surface 
preparation or cleanup, excluding paint removal. 

(d) The use of ((volatile 01ganic compottnds)) VOCs 
for the cleanup of spray equipment used in aerospace 
component coating operations unless 85 percent of the 
((volatile 01ganic compounds)) voes by weight, are 
collected and disposed ((such)) so that they are not 
emitted to the atmosphere. 

(e) The use of a stripper which contains more than 
400 grams of voe per liter or has a composite vapor 
pressure of ((volatile 01ganic compottnds)) voes more 
than 1.3 kPa (0.19 psia) at 2l.l°C (70°F). 

(3) The emission limits of paragraph (2) shall be 
achieved by: 

(a) The application of reasonably available low sol-
vent coating technology; 

(b) A vapor collection and disposal system; or 
(c) An equivalent method of VOC reduction certified 

by the owner.{tl or operator.{tl and approved by ((the 
diI ector)) ecology. 

(4) The provisions of WAC 173-490-208 (2)(a) and 
(2)(b) shall not apply to the following materials: 

(a) Coatings for masking in chemical etching 
operations, 

(b) Adhesive bonding primer, 
(c) Flight test coatings, 
(d) Space vehicle coatings, or 
(e) Fuel tank coatings. 
(5) Upon the submission of an alternative coating 

evaluation, ( (the diI ecto1)) ecology may determine that 
a reasonably available low solvent coating does exist for 
a given application and may exempt the coating fr~m 
requirements of WAC 173-490-208. All alternative 
coating evaluations shall contain, as a minimum: 

(a) Types of products to be coated, 
(b) Types of coatings evaluated, 
( c) Results of performance tests, 
(d) Status of research into development of low VOC 

coatings for the application, 
(e) Feasibility of installing control equipment, 
(f) Mitigating measures that could be implemented to 

reduce voe emissions. 
( ((6) Any facility subject to this section shall submit a 

1 epo1 t to the depa1 tment by Jan11a1 y 1, 1983. This 1 e-
p01 t shall include, as a minimum, a disettssion of. the 
advances in coating technology that have oecttued smee 
Jan11a1 y l, 1980, and a fo1 ecast of fut111 e technology 
i111p1 o' cn1c11ts. 
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(7) Sched11le of cont1ol dates. 
(a) The owne1 01 operato1 of a so111cc shall meet the 

following applicable inc1 c111ents of p1 og1 css. 
(i) Submit final plans fo1 the emission conhol system, 

p1ocess equipment 01 low solvent coatings substittttion 
befo1e Septen1be1 l, 1982. 

(ii) Awa1d conbacts 01 pu1ehase 01de1s fo1 the emis-
sion cont1 ol system, p1 ocess eq11ipment 01 low solvent 
coatings befo1 e Jan11ary 1, 1983. 

(iii) Initiate const111ctio11 01 p1occss modifications be-
fo1e Ma1ch 1, 1983. 

(iv) Achieve final compliance befo1e July l, 1983.)) 

REPEALER 
The following sections of the Washington Adminis-

trative Code are repealed: 
WAC 173-490-070 SCHEDULE OF CONTROL 

DATES. 
WAC 173-490-071 ALTERNATIVE SCHED-

ULE OF CONTROL DATES. 
WAC 173-490-120 COMPLIANCE 

SCHEDULES. 
WAC 173-490-130 REGULATORY ACTIONS. 
WAC 173-490-135 CRIMINAL PENALTIES. 
WAC 173-490-140 APPEALS. 
WAC 173-490-150 VARIANCE. 

WSR 91-05-065 
PERMANENT RULF.s 

DEPARTMENT OF AGRICULTURE 
(Wheat Commission) 

[Order 2072-Filed February 19, 1991, 3:34 p.m.] 

Date of Adoption: February 19, 1991. 
Purpose: To adopt rules authorizing the Washington 

Wheat Commission to expend producer assessments for 
the purpose of promotion of wheat and processed wheat 
products as authorized by RCW 15.04.200 and chapter 
15.66 RCW; and to amend current rules regarding 
scheduling of regular commission meetings and check 
signature authority to reflect current commission needs. 

Citation of Existing Rules Affected by this Order: 
Amending chapter 16-528 WAC, Washington Wheat 
Commission. 

Statutory Authority for Adoption: Chapter 15.04 
RCW and RCW 15.66.140(2). 

Pursuant to notice filed as WSR 91--01--099 on 
December 18, 1990. 

Effective Date of Rule: Thirty-one days after filing. 

NEW SECTION 

February 19, 1991 
Jack DeWitt 

Chairman 

WAC 16-528-105 DEFINITION OF TERMS. (l) 
"Promotional hosting" as used in these rules means the 
hosting of individuals and groups of individuals at meet-
ings, meals, and gatherings for the purpose of cultivating 
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trade relations and promoting sales of wheat and pro-
cessed wheat products. 

(2) "Hosting" may include providing meals, refresh-
ments, lodging, transportation, gifts of a nominal value, 
reasonable and customary entertainment, and normal 
incidental expenses at meetings or gatherings. 

AMENDATORY SECTION (Amending Minute Or-
der, filed 4/30/58) 

WAC 16-528-110 MONTHLY MEETINGS OF 
THE COMMISSION. ((It was moved that regular 
meetings be held c•cry two months on the second Mon-
day of the month, starting at 10 a.m., beginning in Jttly. 
Motion car r icd unanimously.)) The commission will hold 
a minimum of four scheduled meetings per year. Dates 
of each meeting will be determined during the preceding 
meeting. 

AMENDATORY SECTION (Amending Minute Or-
der, filed 11/19/58) 

WAC 16-528-150 WARRANTS DRAWN ON 
COMMISSION ACCOUNT-SIGNATURES. ((By-a 
resolution That)) !he chairman, vice::ehairman, secre-
tary-treasurer, administrator, and ((the manager)) on.e 
additional staff member, other than the person responsi-
ble for drafting checks, be designated and authorized to 
draw warrants against the account~ of the Washington 
wheat commission. Signatures of any two of the above to 
be required on each and every check ((and that one of 
the signatur cs be a commissioner. Motion ca11 icd 
unanimously)). 

NEW SECTION 
WAC 16-528-170 RULES FOR IMPLEMENTA-

TION OF PROMOTIONAL HOSTING BY THE 
WASHINGTON WHEAT COMMISSION. The laws 
of section 1, chapter 26, Laws of 1985 (RCW I 5.04-
.200) provide that agricultural commodity commissions 
shall adopt rules governing promotional hosting expendi-
tures by agricultural commodity commission employees, 
agents, or commissioners. The rules governing promo-
tional hosting expenditures for the Washington wheat 
commission shall be as follows: 

( 1) Budget approval. Commission expenditures for 
agricultural development or trade promotion and pro-
motional hosting shall be pursuant to specific budget 
items as approved by the commission at annual public 
hearings on the commission budget. 

(2) Officials and agents authorized to make expendi-
tures. The following officials and agents are authorized 
to make expenditures for agricultural development or 
trade promotion and promotional hosting in accordance 
with the provisions of these rules. 

(a) Commissioners; 
(b) Administrator, director of marketing. . 
Individual commissioners shall make promotional 

hosting expenditures, or seek reimbursements for thos.e 
expenditures, only in those instances where the expendi-
tures have been approved by the commission. 

(3) Payment and reimbursement. All payments and 
reimbursements shall be identified and supported by 

vouchers to which receipts are attached. Voucher forms 
will be supplied by the commission, and shall require the 
following information: 
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(a) Name and position (if appropriate) of each person 
hosted; 

(b) General purpose of the hosting; 
(c) Date of hosting; 
(d) Location of the hosting; 
(e) To whom payment was or will be made; 
(f) Signature of person seeking payment or 

reimbursement. 
(4) The chairman of the commission, administrator, 

and/or treasurer are authorized to approve direct pay-
ment or reimbursements submitted in accordance with 
these rules. 

(5) The following persons may be hosted when it is 
reasonably believed such hosting will cultivate trade re-
lations and promote sales of wheat and processed wheat 
products: 

(a) Individuals from private business, associations, 
commissions; 

(b) Foreign government officials; 
(c) Federal and state officials: PROVIDED, That 

lodging, meals, and transportation will not be provided 
when such officials may obtain full reimbursement for 
these expenses from their government employer; 

(d) The general public, at meetings and gatherings 
open to the general public; 

(e) Commissioners and employees of the commission 
when their attendance at meetings, meals, and gather-
ings at which the persons described in (a) through (d) of 
this subsection are being hosted, will cultivate trade re-
lations and promote sales of wheat and processed wheat 
products; 

(f) Spouses of the persons listed in (a), (b), (c), and 
(e) of this subsection when attendance of such spouse is 
customary and expected. 

WSR 91-05-066 
PREPROPOSAL COMMENTS 
PUGET SOUND WATER 
QUALITY AUTHORITY 

[Filed February 19, 1991, 3:58 p.m.] 

Subject of Possible Rule Making: The Puget Sound 
Water Quality Authority is revising chapter 400-I2 
WAC, local planning and management of nonpoint 
source pollution. 

Persons may submit written comments, or may testify 
at one of the informational meetings. Written comments 
should be sent to the Puget Sound Water Quality Au-
thority, Mailstop PV-15, Olympia, Washington 98504-
0900. The informational meetings will be held March 
26, 6:30-8:30 p.m. at the Skagit County Administration 
Building, Room B, Mount Vernon and March 28, 6:30-
8:30 p.m., Lakeridge Plaza Building I, Room IOI, 
Olympia. Comments must be received by April I2, I991. 

Other Information or Comments by Agency at this 
Time, if any: The revised rule, chapter 400-I2 WAC, 
should be available for public review this summer. 
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February 19, 1991 
Marc Jerden 

Legal Policy Analyst 
and Rules Coordinator 

WSR 91-05-067 
RULES COORDINATOR 

PUGET SOUND WATER 
QUALITY AUTHORITY 

[Filed February 19, 1991, 4:02 p.m.) 

The Puget Sound Water Quality Authority would like to 
designate Marc Jerden as their rules coordinator. Marc 
Jerden is the legal policy analyst, and may be reached 
by phone at 493-9158 or by writing Mailstop PV-15 
Olympia, 9850~900. ' 

WSR 91-05-068 
PROPOSED RULES 

Nancy McKay 
Executive Director 

STATE BOARD OF EDUCATION 
[Filed February 19, 1991 4:17 p.m.] 

Original Notice. 
Title of Rule: WAC 180-44-050 Regulatory provi-

sions relating to RCW 28A.305.130(6) and 28A.600.010 
School day as related to the teacher. 

Purpose: To provide for a waiver provision to WAC 
180-4~50, pertaining to the 30 minutes before and 
after school requirement for teachers. 

Statutory Authority for Adoption: RCW 
28A.600.010. 

Summary: This waiver provision would allow school 
districts to reallocate the total time requirement into 
morning and afternoon blocks which are more appropri-
ate to their needs. 

Reasons Supporting Proposal: To allow school dis-
tricts more flexibility in restructuring time when teach-
ers would be allowed to meet with students, parents and 
colleagues. 

Name of Agency Personnel Responsible for Drafting: 
Richard M. Wilson, Superintendent of Public Instruc-
tion, Old Capitol Building, 753-2998; Implementation: 
Doyle Winter, Superintendent of Public Instruction, Old 
Capitol Building, 753-1880; and Enforcement: John 
Brickell, Superintendent of Public Instruction, Old Cap-
itol Building, 7 5 3-6 710. 

Name of Proponent: State Board of Education, 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: An increasing number of school districts in 
Washington state are seeking ways to allow for flexibili-
ty in scheduling time when they can be available to work 
with parents, students, and colleagues. Many school dis-
tricts, for example, report that parents are more likely to 
be available in the morning hours than in the afternoon, 
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when school is out. The addition of a waiver option to 
WAC 180-4~50, allowing for flexibility in the reallo-
cation of the thirty minutes "before and after school" 
requirement, would provide such an option not currently 
available to school districts. 

Proposal Changes the Following Existing Rules: Adds 
waiver to existing rules. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Thomas Jefferson High School 
Little Theater, 4248 South 288th Street, Federal Way, 
WA, on March 28, 1991, at 9:00 a.m. 

Submit Written Comments to: Dr. Monica Schmidt, 
~xecuti_ve_Director, State Board of Education, Old Cap-
itol Bmldmg, FG-11, Olympia, Washington 98504, by 
March 26, 1991. 

Date of Intended Adoption: March 29, 1991. 
February 19, 1991 

Dr. Monica Schmidt 
Executive Director 

AMENDATORY SECTION (Amending SBE 44-4-24, filed 
3/29/65, effective 4/29/65) 

WAC 180-44-050 REGULATORY PROVISIONS RELATING 
TO RCW ((28A.04.120(6) AND 28A.58.101)) 28A.305.130(6) AND 
28A.600.010--SCHOOL DAY AS RELATED TO THE TEACHER. 
ill. Teacher~ and other certificated personnel are required to be at 
th~1r respective schools for the benefit of pupils and patrons at least 
th~rty m~nutes before the opening of school in the morning and at least 
thirty minutes after the closing of school in the afternoon. 

(~) A district may apply for a waiver from the provisions of this 
section. The state board may grant a waiver if the district demon-
strates ~he need for the waiver by meeting the procedural criteria of 
developing a local plan which identifies: The rationale and justification 
for the need for the waiver; an explicit statement as to how the •before 
and after• thirty minutes will be reallocated, and district assurance 
that the reallocated time will be used to enhance the educational pro-
gram for all. studen~s; the goals and objectives, and anticipated out-
c?m~s associated with . the proposed reallocation. Additionally, each 
d1stnct shl':ll supply wntte.n assurance that appropriate supervision of 
students will not be curtailed. Each approval shall be valid for three 
school years. 

WSR 91-05-069 
PROPOSED RULES 

UNIVERSITY OF WASHINGTON 
[Filed February 20, 1991, 8:57 a.m.] 

Original Notice. 
Title of Rule: Chapter 478-124 WAC, General con-

duct code for the University of Washington. 
Purpose: To codify the university's policy prohibiting 

the unlawful possession, use, distribution or manufacture 
of alcohol or controlled substances on the university 
campus or during university-sponsored activities, and to 
update citations to other sections of the Washington 
Administrative Code and to university publications. 

Statutory Authority for Adoption: RCW 28B.20. l 30. 
Summary: The proposed language prohibits the un-

lawful possession, use, distribution or manufacture of al-
cohol ?r con~roll~d substances on the university campus 
or durmg umvers1ty-sponsored activities. 

Reasons Supporting P~oposal: The proposed amend-
ments codify existing university policy. 
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Name of Agency Personnel Responsible for Drafting 
and Implementation: Vice President for Student Affairs, 
476 Schmitz, 543-4024; and Enforcement: Vice Presi-
dent for Student Affairs and University Police, 543-
9331. 

Name of Proponent: University of Washington, 
public. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Proposed amendments to WAC 478-124-020 and 
478-124-030 are intended to codify the university's pol-
icy prohibiting the unlawful possession, use, distribution 
or manufacture of alcohol or controlled substances on 
the University of Washington campus or during univer-
sity-sponsored activities. 

Proposal Changes the Following Existing Rules: Pro-
posal adds one subsection to WAC 4 78-124-020 and 
amends WAC 478-124-030 to update citations to other 
sections of the Washington Administrative Code and 
university publications. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: 106B Husky Union Building, Uni-
versity of Washington, on April 8, 1991, at 12:00 noon. 

Submit Written Comments to: Rules Coordination 
Office AI-10, University of Washington, Seattle, 
Washington 98195, by April 5, 1991. 

Date of Intended Adoption: April 19, 1991. 
April 15, 1991 

[February 19, 1991] 
Melody Tereski 

Administrative Procedures Officer 

AMENDATORY SECTION (Amending Order 72-7, filed 11/30/72) 

WAC 478-124-020 CONDUCT ON CAMPUS CODE-PRO-
HIBITED CONDUCT. (1) In order to safeguard the right of every 
citizen to criticize and to seek meaningful change, each individual has 
an obligation to respect the rights of all members of the university 
community. 

(2) In order to assure those rights to all members of the university 
community and to maintain a peaceful atmosphere in which the uni-
versity may continue to make its special contribution to society, the 
following types of conduct are hereby prohibited on or in property ei-
ther owned, controlled or operated by the university which is used or 
set aside for university purposes, hereinafter referred to as the univer-
sity campus: 

(a) Conduct which intentionally and substantially obstructs or dis-
rupts teaching or freedom of movement or other lawful activities on 
the university campus; 

(b) Physical abuse of any person or conduct which is intended un-
lawfully to threaten imminent bodily harm or to endanger the health 
or safety of any person on the university campus; 

(c) Malicious damage to or malicious misuse of university property, 
or the property of any person where such property is located on the 
university campus; 

(d) Refusal to comply with any lawful order to leave the university 
campus or any portion thereof; 

(e) Possession or use of firearms, explosives, dangerous chemicals or 
other dangerous weapons or instrumentalities on the university cam-
pus, except for authorized university purposes, unless prior written ap-
proval has been obtained from the vice president for student affairs, or 
any other person designated by the president of the university; 

(f) Unlawful possession, use, distribution, or manufacture of alcohol 
or controlled substances (as defined in chapter 69.50 RCW) on the 
university campus or during university-sponsored activities; 

I 124 J 

1fil Intentionally inciting others to engage immediately in any of the 
conduct prohibited herein, which incitement leads directly to such con-
duct. (Inciting is that advocacy which prepares the group addressed for 
imminent action and steels it to the conduct prohibited herein.) 

AMENDATORY SECTION (Amending Order 72-7, filed 11/30/72) 

WAC 478-124-030 CONDUCT ON CAMPUS CODE-
SANCTIONS. (I) Any person while on the university campus who 
willfully refuses the request of a uniformed campus police officer to 
desist from conduct prohibited by these rules may be required by such 
officer to leave such premises. 

(2) Disciplinary action which may result in dismissal from the uni-
versity will be initiated against faculty, staff, or students who violate 
these rules, in accordance with the applicable disciplinary codes or 
other appropriate due process procedures. 

(3) Sanctions which may be imposed against faculty are set forth in 
the University of Washington Handbook, Volume II, Chapter 25, Sec-
tions 25-51 and((~)) 25-71. 

(4) Sanctions which may be imposed against students are set forth 
in WAC 478-120--040. 

(5) Sanctions which may be imposed against the classified staff are 
set forth in ((the 1 ales fo1 the classified staff, WAC 'ZSI l'Z=010)) 
WAC 251-11-010 through 251-11-130. 

(6) Sanctions which may be imposed against the professional staff 
are set forth in the University of Washington Professional Staff Per-
sonnel Program, University of Washington Operations Manual, D 
42.1, Section 7(c). 
ill Violation of any of the above regulations may also constitute vi-

olation of the criminal laws or ordinances of the city of Seattle, the 
state of Washington, or the United States and may subject a violator 
to criminal sanctions in addition to any sanctions imposed by the 
university. 

WSR 91-05-070 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed February 20, 1991, 10:45 a.m.) 

Original Notice. 
Title of Rule: Chapter 388-76 WAC, Adult family 

home minimum licensing requirements. 
Purpose: The department has recently lost a license 

revocation appeal hearing because chapter 388-76 WAC 
does not clearly define what is meant in that chapter by 
complaints and inspections. Confusion also exists 
regarding the differing roles and procedures of the adult 
family home licensor and the adult protective services 
worker. Definitions and language are added in order to 
bring clarification to these regulations. 

Statutory Authority for Adoption: RCW 74.08.044. 
Statute Being Implemented: RCW 74.08.044. 
Summary: Language is added to clarify what is meant 

by complaints and inspections in chapter 388-76 WAC. 
Language is also added to indicate that licensed sponsors 
are subject to the law as it pertains to adult protective 
services. 

Reasons Supporting Proposal: This rule amendment is 
necessary to clarify meaning within adult family home 
regulations. Confusion with the regulations exists around 
what is meant by complaints and inspections. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Lew Maudsley, Ag-
ing and Adult Services, 493-2546. 
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Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: OB-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on March 26, 199 l, at 
10:00 a.m. 

Submit Written Comments to: Troyce Warner, Chief, 
Office of Issuances, Department of Social and Health 
Services, Mailstop OB-33H, Olympia, Washington 
98504, by March 26, 1991. 

Date of Intended Adoption: April 9, 1991. 
February 20, 1991 

Rosemary Carr 
Acting Director 

Administrative Services 

AMENDATORY SECTION (Amending Order 2934, filed I/I6/90, 
effective 2/ I 6/90) 

WAC 388-76-030 DEFINITIONS. Those terms in chapter 
70. I 28 RCW shall have the same meaning when used in this chapter 
except as otherwise provided herein. 

(I) •Abuse• means an act of physical or mental mistreatment or in-
jury, harming or threatening a person through action or inaction by 
another individual. 

(a) "Exploitation" means the illegal or improper use of a vulnerable 
adult or the adult's resources for another person's profit or advantage. 

(b) "Neglect" means a pattern of conduct resulting in deprivation of 
care necessary to maintain minimum physical and mental health. 

(2) •Adult dependent person• means a person eighteen years of age 
or older found legally incompetent under chapter I I .88 RCW or found 
disabled to such a degree under this chapter that protection is needed. 

(3) •Adult family home" means a regular family abode of a person 
providing personal care, room, and board to more than one, but not 
more than four, adults not related by blood or marriage to the person 
or persons providing the services; except, a maximum of six adults may 
be permitted if the department determines the home is of adequate size 
and the home and provider are capable of meeting standards and 
qualifications as provided for in law and this chapter. 

(4) "Adult in need of personal care" means a person eighteen years 
of age or older who, because of developmental disability or physical or 
mental disability requires supervision and assistance in personal care 
services. 

(5) "Ambulatory resident• means a resident physically and mentally 
capable of walking unaided or capable of independent mobility or 
transfer with the use of a cane, crutches, walkerette, walker, wheel-
chair, artificial limb, or other assistive device. A resident is considered 
nonambulatory when bedridden, immobile, unable to walk or move 
without assistance from another person, or unable to independently 
transfer. 

(6) "Applicant" means a person who completes an adult family 
home license application. 

(7) "Bedroom" means a living space set apart by floor-to-ceiling 
walls on all sides with all openings provided with doors or windows. 

(8) "Board" means the availability of three or more daily meals. 
(9) "Capacity" means the maximum number of persons permitted 

under adult family home care at a given time. 
(IO) "Complaint" means a verbal or written expression of concern 

filed with the licensor or other department staff. These concerns relate 
to licensed adult family home sponsor's particular issues or incidents of 
noncompliance with the minimum licensing requirements as specified 
under chapter 70.120 RCW and this chapter. 
il!l "Department" means the department of social and health 

services. 
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((ft+t)) @ "Developmentally disabled adult" means a person 
eighteen years of age or older who the department determines is devel-
opmentally disabled. 
((~))@ "Good cause" means the conditions providing for the 

best interest of the resident. 
((tffl)) i!.i). "Imminent danger" means serious physical harm to or 

death of a resident occurred or a serious threat to resident life, health, 
or safety exists. 

((tf4t)) (15) "Inspection" means an in home visit conducted by an 
adult family home licensor for the purpose of evaluating compliance 
with the licensing requirements of chapter 70. I28 RCW and this 
chapter. The term "inspection," as used in this chapter, is distin-
guished from investigations conducted by adult protective service 
workers under chapter 388-I 5 WAC. 

@ "Nursing care" means the practice of nursing by a licensed 
practical nurse (LPN) or registered nurse (RN) as specified under 
chapter I8.88 or I8.78 RCW. 
((~)) 1..!l.l "Other persons on the premises" means relief 

caregivers, supportive assistance staff person, family members, other 
relatives and friends of the sponsor with unmonitored access to the 
residents in care. 

((tffit)) ilfil "Personal care' means assistance with the following 
tasks: 

(a) Personal hygiene; 
(b) Dressing; 
(c) Bathing; 
(d) Eating; 
(e) Toileting; 
(f) Ambulation; 
(g) Transfer; 
(h) Positioning; 
(i) Self-medication; 
U) Body-care; 
(k) Travel to medical services; and 
(I) Essential shopping. 
These tasks are provided to the resident as needed according to the 

resident's physical condition. The department may define and include 
additional tasks. 

(( tffl)) i!.2}. "Premises" means the residence, other buildings, and 
adjoining grounds. 

((ft'S1)) GQl "Private pay resident" means a resident whose cost of 
care is paid entirely without the assistance of state funds. 

((ft9t)) Q!l "Provider' is synonymous with 'sponsor." 
((tze1)) @ "Relative" or 'related' means a person related by 

birth, marriage, or adoption as follows: 
(a) Parent, 
(b) Grandparent, 
( c) Brother, 
(d) Sister, 
(e) Son, 
( f) Daughter, 
(g) Step parent, 
(h) Step brother, 
(i) Step sister, 
U) Uncle, 
(k) Aunt, and/or 
(I) First cousin. 
((tzt-1)) .G.ll "Relief caregiver' means a person designated by the 

sponsor and who meets the relief caregiver standards to care for resi-
dents in the sponsor's absence. 

((f%27)) Q1l 'Resident' means any adult person unrelated to the 
sponsor receiving room, board, personal, and/or special care and su-
pervision, as defined by the department, in an adult family home. 

((tz31)) @ 'Service plan' means a written description of a resi-
dent's needs and capabilities, including who, when, and how often care 
services are provided and the expected outcomes. 

((f%4t)) 00 'Special care' means care beyond personal care and 
other services authorized through an exception to policy process. Spe-
cial care services are provided to persons suffering chronic long-term 
health conditions. 
((~))@ "Sponsor" means a person licensed under this chapter 

to operate an adult family home. The sponsor shall reside at the adult 
family home. Exceptions may be authorized by the department for 
good cause, as defined in the rule. 

((f26t)) .{ill 'State-pay resident" means a resident receiving finan-
cial assistance from the state for paying adult family home cost of 
care. 
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((~))@"Supervision• means a sponsor available to: 
(a) Help the client with personal care tasks that cannot be sched-

uled, for example, toileting, ambulation, transfer, positioning, some 
medication assistance; 

(b) Provide protective supervision to a client who cannot be left 
alone because of confusion, forgetfulness, or lack of judgment; or 

(c) Intervene on a resident's behalf if a crisis arises. 
((~)) Q.Ql "Supportive assistance• means assistance with 

caregiving tasks provided to residents and/or home care by co-sponsor, 
employed staff, or appropriate others at the same time the sponsor or 
relief caregiver is present in the adult care home. 
((~)) Q!l "Vulnerable adult" means a person sixty years of age 

or older and unable to care for or protect self because of a functional, 
mental, or physical disability. 

AMENDATORY SECTION (Amending Order 2934, filed 1/16/90, 
effective 2/16/90) 

WAC 388-76--040 APPLICATION FOR LICENSE. (I) Persons 
making application for a license under this chapter shall do so upon 
department-provided forms. The forms shall contain information the 
department reasonably requires. The application shall be made by and 
in the name of the person who shall be the adult family home sponsor. 

(2) The department shall send the sponsor a license application form 
and written notice no later than one hundred twenty days before the 
license expiration date. The sponsor shall apply for license renewal no 
later than ninety days before the expiration date. Submittal of a re-
newal application and fee before the expiration date shall keep the li-
cense in effect until the department takes action. If the renewal appli-
cation and applicable fee are not submitted before the expiration date, 
the department shall treat the home as an unlicensed facility. The de-
partment shall have the authority to investigate the accuracy of any 
information included in the application for a license. 

(3) The applicant shall submit additional information the depart-
ment considers necessary for proper administration of this chapter. The 
department shall make investigations of the applicant, relief caregivers, 
supportive assistance staff persons, and members of applicant's 
household. 

(4) The department shall make a criminal history check of all ap-
plicants, relief caregivers, supportive assistance staff persons, and 
members of the applicant's household before an initial license is issued 
or a license is renewed. The department shall furnish, upon request 
from the sponsor, a copy of the completed State Patrol criminal history 
check for any person involved in the sponsor's adult family home 
operation. 

(5) The department shall issue licenses provided under this chapter 
for a period of one year. 

(6) A sponsor may accept a state-pay client into the adult family 
home only if the sponsor is licensed and has an adult family home 
contract with the department. 

(7) If the department finds the home is not in compliance with li-
censing standards as set forth in chapter 70.128 RCW and this chaP: 
ter, the department shall require the home to correct any violations of 
licensing standards in a time frame specified by the department. TI' 
corrections are not made within this time period, the department may 
take one or more of the following actions: 

(a) Refuse to issue a license; 
(b) Suspend, revoke, or refuse to renew a license; or 
(c) Suspend admissions to the adult family home. 
(8) The department shall issue a license to an adult family home if: 
(a) The department finds the applicant and the home are in compli-

ance with chapter 70.128 RCW and the rules adopted under this 
chapter; 

(b) The applicant has no prior violations of the rules pertaining to 
adult family home licensing in either the home the applicant is apply-
ing for or any other adult family home; 

(c) The applicant has no prior violation of any other law regulating 
residential care facilities within the past five years resulting in revoca-
tion or nonrenewal of a license. 

(9) The department shall serve upon the applicant a copy of the de-
cision granting or denying an application for a license. An applicant 
shall have the right to contest denial of the applicant's application for 
a license. The proceedings shall be governed by the Administrative 
Procedure Act (chapter 34.05 RCW) and chapter 388--08 WAC by 
requesting a hearing, in writing, within ten days after receipt of the 
notice of denial. 

AMENDATORY SECTION (Amending Order 2934, filed 1/16/90, 
effective 2/16/90) 

WAC 388-76--087 INSPECTIONS. (1) The department shall in-
spect an adult family home regarding compliance with licensing stan-
dards set forth in chapter 70.128 RCW and this chapter at the time of 
initial licensure. 

(2) The department shall inspect licensed homes regarding compli-
ance with licensing standards set forth in chapter 70.128 RCW and 
this chapter every eighteen months. The department shall notify the 
sponsor, in writing, two weeks or more in advance of a regular 
inspection. 

(3) When a licensing complaint is received regarding noncompliance 
with licensing standards set forth in chapter 70.128 RCW and this 
chapter, the department may inspect, without written notice, a licensed 
home. At the time of the licensing complaint inspection, the depart-
ment shall furnish the sponsor with a written copy of the complaint. 
The name of the complainant shall remain confidential. 

(4) During licensing inspections of an adult family home, the de-
partment shall have access and authority to examine areas and articles 
in the home used to provide resident care or support, including resi-
dent's records, accounts, equipment, and the physical premises. The 
department also has the authority to interview the sponsor, relief 
caregiver, supportive assistance staff person, residents, guardian and 
resident advocates of an adult family home. 

(5) When conducting ((an)) a licensing inspection, the department 
shall prepare a written report summarizing all information obtained 
during the inspection. If the home is in violation of this chapter, the 
department shall provide the sponsor a copy of the licensing inspection 
report at the same time as a notice of violation is served. If the home is 
not in violation of this chapter, the department shall mail the sponsor a 
copy of the inspection report within ten days of the home inspection. 
The department shall make available to the public, during business 
hours, all department licensing inspection reports (( dm ing business 
hours)) that pertain to compliance with chapter 70.128 RCW and this 
chapter. 

(6) The licensing inspection report shall describe any of the spon-
sor's corrective measures which are completed and necessary to pass a 
reinspection and will include a time frame when the corrections shall 
be completed. If the department finds upon reinspection of the home 
the corrective measures are satisfactorily implemented, the department 
shall cease any actions taken against the home. This section shall not 
require the department to license or renew the adult family home's li-
cense where serious physical harm or death occurred to a resident due 
to the action or inaction of the sponsor. 

(7) An applicant/sponsor reported to be a perpetrator of abuse, ne-
glect, or exploitation shall be subject to chapters 26.44, 74.34 RCW, 
and the regulations contained in WAC 388-15-120. The department 
may immediately deny, revoke, or suspend the license of an 
applicant/sponsor found to be a perpetrator of abuse, neglect or ex-
ploitation. The department may take this action without providing the 
applicant/sponsor an opportunity for corrective action as outlined in 
this chapter. 

ill An adult family home shall have readily available for the pub-
lic's review: 

(a) The adult family home's license to operate; or 
(b) Copies of licensing inspection reports the adult family home re-

ceived from the department for the past three years. 
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WSR 91-05-071 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed February 20, 1991, I 0:46 a.m.) 

Original Notice. 
Title of Rule: WAC 388-49-410 Resources-Exempt. 
Purpose: The purpose is to change the exemption 

status of all resources of a person disqualified for failure 
to comply with work requirements as described in WAC 
388-49-360 from exempt to nonexempt. 
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Statutory Authority for Adoption: RCW 74.04.510. 
Statute Being Implemented: RCW 74.04.510. 
Summary: WAC 388-49-410 ( I)(m) is revised to de-

lete reference to " ... a person disqualified for noncompli-
ance with work registration requirements, ... " and WAC 
388-49-420 (5)(d) revised to add new subsection (d) to 
read, "persons disqualified for failure to comply with 
work requirements as described in WAC 388-49-360." 
The present subsection (d) will be relettered to (e). 

Reasons Supporting Proposal: These rules are neces-
sary to comply with Administrative Notice 90-64. The 
employment and training (E&T) requirements final rule 
published in federal register on August 15, 1990, pro-
vides that all resources of an individual disqualified for a 
work program violation are counted as available to that 
person's household (273.1 l(c)). 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Mike Arnaud, In-
come Assistance, 753-4918. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is necessary because of federal law, Administra-
tive Notice 90-64. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: OB-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on March 26, 1991, at 
10:00 a.m. 

Submit Written Comments to: Troyce Warner, Chief, 
Office of Issuances, Department of Social and Health 
Services, Mailstop OB-33H, Olympia, Washington 
98504, by March 26, 1991. 

Date of Intended Adoption: April 9, 1991. 
February 20, 1991 

Rosemary Carr 
Acting Director 

Administrative Services 

AMENDATORY SECTION (Amending Order 2976, filed 5/3/90, 
effective 6/3/90) 

WAC 388-49-410 RESOURCES-EXEMPT. (1) The depart-
ment shall exempt the following resources: 

(a) An occupied home and surrounding property not separated by 
intervening property owned by others; 

(b) An unoccupied home and surrounding property if: 
(i) The household intends to return to the home; and 
(ii) The house is unoccupied due to: 
(A) Employment; 
(B) Training for future employment; 
(C) Illness; or 
(D) Uninhabitability due to casualty or natural disaster. 
(c) A piece of land where the household is building or intends to 

build a permanent home, if the household does not own another home. 
The land must not be separated by intervening property owned by 
others; 

(d) Personal effects; 
(e) Household goods; 
(f) One burial plot per household member; 
(g) Cash value of: 
(i) Life insurance policies; and 
(ii) Pension funds. 
(h) Vehicles as provided under WAC 388-49-430; 
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(i) That portion of real or personal property directly related to the 
maintenance or use of a vehicle excluded under WAC 388-49-430 
(I )(a), (b), and (f); 

U> Property annually producing income consistent with its fair mar-
ket value, even if only used on a seasonal basis; 

(k) Rental homes used by household for vacation purposes during 
the year if the property annually produces income consistent with its 
fair market value; 

(1) Property essential to the employment or self-employment of a 
household member. Property excluded under this provision because the 
property is used by a self-employed farmer shall retain its exclusion 
for one year from the date the household member terminates self-em-
ployment from farming; 

(m) Resources held separately by! nonhousehold member((~ 
son disqualified fo1 noncon1pliancc with wo1k 1cgisttation tcqailc 
1T!C11ts;)) or an ineligible student; 

(n) Indian lands: 
(i) Held jointly with the tribe; or 
(ii) Sold only with the approval of the Bureau of Indian Affairs. 
(o) Resources prorated as income for self-employed persons or eli-

gible students. These funds, if commingled in an account with nonex-
cluded funds, shall retain their exclusion for the period of time they 
are prorated as income; 

(p) Cash value of resources not accessible to the household; 
(q) Funds in a trust and the income produced by that trust, to the 

extent they are not available; 
(r) Resources excluded by express provision of federal law from 

consideration in the food stamp program; 
(s) Installment contracts or agreements for the sale of land or other 

property when it is producing income consistent with its fair market 
value; 

(t) Value of the property sold under an installment contract; 
(u) The value of property held for security if the purchase price is 

consistent with fair market value; 
(v) Real or personal property when: 
(i) Secured by a lien as a result of obtaining a business loan; and 
(ii) The security or lien agreement prohibits the household from 

selling the asset or assets. 
(w) Governmental payments designated for restoration of a home 

damaged in a disaster. The household must be subject to legal sanction 
if the funds are not used as intended; 

(x) Energy assistance payments or allowances made under federal, 
state, or local laws; 

(y) Resources of persons residing in shelters for battered women and 
children if: 

(i) The resources are jointly owned with members of the former 
household; and 

(ii) Access to the resources depends on the agreement of the joint 
owner. 

(z) Payments received under the Puyallup Tribe of Indians Settle-
ment Act of 1989, P.L. 101-41, as follows: 

(i) Payments from the annuity fund established by P.L. 101-41 
made to a Puyallup Tribe member upon reaching twenty---0ne years of 
age; 

(ii) The investments or purchases made directly with the annuity 
payment up to the amount from the annuity fund payment; and 

(iii) Payments from the trust fund established by P.L. 101-41 made 
to a Puyallup Tribal member. 

(2) Exempt funds commingled in an account with nonexempt funds 
shall continue to be exempt for up to six months from the date they 
are commingled. 

AMENDATORY SECTION (Amending Order 3100, filed 11/20/90, 
effective 12/21 /90) 

WAC 388-49-420 RESOURCES-NONEXEMPT. (I) The de-
partment shall consider the following resources nonexempt: 

(a) Liquid resources; 
(b) Real and personal property not exempted by WAC 388-49-410; 

and 
(c) Money secured in the form of a lump sum. 
(2) The value of a nonexempt resource, except for licensed vehicles 

as specified in WAC 388-49-430, shall be its equity value. 
(3) The department shall exempt funds having been commingled in 

an account with nonexempt funds for more than six months. 
(4) The department shall consider resources owned jointly by sepa-

rate households available in their entirety to each household, unless: 
(a) The resource is inaccessible to one of the households, and 



WSR 91-05-071 Washington State Register, Issue 91-05 

(b) Ownership is verified, if questionable. 
(5) The department shall consider resources of the following persons 

as available to the remaining household members: 
(a) Ineligible aliens; ((or)) 
(b) Persons disqualified for failure to meet Social Security number 

requirements; ((or)) 
(c) Persons di~qualified for intentional program violation; ((or)) 
(d) Persons disqualified for failure to comply with work require-

ments as described under WAC 388-49 360; or 
.{tl Persons who fail to sign the application attesting to their citizen-

ship or alien status. 
(6) The department shall consider resources, reduced by one thou-

sand five hundred dollars, of an alien sponsor and spouse, if living to-
g~th~r, ava~la~le to the alien household for three years following the 
ahen s adm1ss1on to the United States for permanent residence. 

WSR 91-05-072 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed February 20, 1991, 10:47 a.m.) 

Original Notice. 
Title of Rule: WAC 388-49-480 Income-Ineligible 

household members. 
Purpose: Conform with 7 CFR 273.11 adding new 

language. 
Statutory Authority for Adoption: RCW 74.04.510. 
Statute Being Implemented: RCW 74.04.510. 
Summary: Changes reference at WAC 388-49-

480(3) from "work registration requirements" to "work 
requirements as described in WAC 388-49-360." 

Reasons Supporting Proposal: This rule amendment is 
necessary to change language at WAC 388-49-480(3), 
former reference, "work registration" becomes "work 
requirements as described in WAC 388-49-360." 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Charles Henderson 
Income Assistance, 753-4912. ' 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is necessary because of federal law, 7 CFR 
273.11. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: OB-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on March 26, 1991, at 
10:00 a.m. 

Submit Written Comments to: Troyce Warner Chief 
Office of Issuances, Department of Social and 'Health 
Services, Mailstop OB-33H, Olympia, Washington 
98504, by March 26, 1991. 

Date of Intended Adoption: April 9, 1991. 
February 20, 1991 

Rosemary Carr 
Acting Director 

Administrative Services 
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AMENDATORY SECTION (Amending Order 2770, filed 3/2/89) 

WAC 388-49-480 INCOME-INELIGIBLE HOUSEHOLD 
MEMBERS. (I) The department shall determine eligibility and bene-
fit level for households containing persons disqualified for intentional 
program violation as follows: 

(a) The entire income of the disqualified persons shall be considered 
available to the remaining household members; and 

(b) The entire household's allowable earned income standard de-
duction, medical, dependent care, and excess shelter ded~ction shall be 
considered in their entirety; and 

(c) The household's coupon allotment shall not be increased as a re-
sult of the exclusion of one or more persons. 

(2) The department shall determine eligibility and benefit level for 
households containing persons ineligible because of alien status dis-
quali~cation f~r refusal to.obtain or provide a Social Security nu:Ober, 
or failure to sign the application attesting to their citizenship or alien 
status as follows: 

(a) A pro rata share of the income of the ineligible persons shall be 
counted as income to the remaining household members; 
. (~).The twent~ percent. earned income deduction shall apply to the 
mehg1ble persons earned mcome attributed to the household; and 

(c) The portion of the household's allowable shelter and dependent 
care expense which is paid by or billed to the ineligible members shall 
be divided evenly among all members of the household, providing the 
ineligible members have income. 

(3) The department shall not consider the income of ineligible stu-
dent~ or persons disq~alified for failure to meet work ((1 egish ation)) 
requirements as ((available to the household with whom they 1tside)) 
described in WAC 388-49-360. 

(4) The department shall exclude ineligible household members 
when determining the household's size for purposes of: 

(a) Assigning a benefit level; and 
(b) Comparing the household's monthly income to the income eligi-

bility standards. 

WSR 91-05-073 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed February 20, 1991, 10:49 a.m.] 

Original Notice. 
Title of Rule: WAC 388-49-190 Household concept. 
Purpose: Clarified when failure to comply with work 

requirements results in a food stamp household mem-
ber's status changing to an ineligible household member. 

Statutory Authority for Adoption: RCW 74.04.510. 
Statute Being Implemented: RCW 74.04.510. 
Summary: Failure to comply with work requirements 

outlined in WAC 388-49-360 will result in a food stamp 
household member's status changing to an ineligible 
household member. 

Reasons Supporting Proposal: This rule amendment is 
necessary to conform with 7 CFR 273.7 (g)(2). 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Joan Wirth Income 
Assistance, 753-5401. ' 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is necessary because of federal law, 7 CFR 273.7 
(g)(2). 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. 
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No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: OB-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on March 26, 1991, at 
10:00 a.m. 

Submit Written Comments to: Troyce Warner, Chief, 
Office of Issuances, Department of Social and Health 
Services, Mailstop OB-33H, Olympia, Washington 
98504, by March 26, 1991. 

Date of Intended Adoption: April 9, 1991. 
February 20, 1991 

Rosemary Carr 
Acting Director 

Administrative Services 

AMENDATORY SECTION (Amending Order 3033, filed 6/29/90, 
effective 8/1 /90) 

WAC 388-49-190 HOUSEHOLD CONCEPT. (I) The depart-
ment shall consider the following as households: 

(a) A person living alone; 
(b) A person living with others and purchasing and preparing meals 

separate and apart from the others; 
(c) A group of persons who live together and purchase and prepare 

meals together; 
(d) A permanently disabled, elderly person unable to prepare meals 

provided the: 
(i) Person's spouse shall be included in the household; and 
(ii) Income of other individuals, except the person's spouse, living 

with the person does not exceed one hundred sixty-five percent of the 
poverty level. 

(e) A person who is the parent of a child seventeen years of age or 
younger, along with that person's child and spouse, if the person and 
the person's child are: 

(i) Living with the person's parent or sibling, and 
(ii) Purchasing and preparing meals separate from the parent or 

sibling. 
(f) A person who is a parent or sibling living with the person de-

scribed in WAC 388-49-190 (l)(e) or (h); 
(g) A person living with the person's natural, adoptive, or stepchild, 

or the child living with parents when one parent is: 
(i) Elderly or disabled, and 
(ii) Purchasing and preparing meals separate from the child. 
(h) A person, living with a sibling, who is: 
(i) Elderly or disabled, and 
(ii) Purchasing and preparing meals separate from the sibling. 
(2) The department shall not grant separate household status to: 
(a) A child seventeen years of age or younger, and under parental 

control of a member of the household; 
(b) A parent living with the parent's natural, adoptive, or stepchild, 

or the child living with the parent unless the child and parent qualify 
as separate households as described under WAC 388-49-190 (l)(d), 
(e), (f), or (g); 

(c) A spouse of a household member; 
(d) Siblings unless they qualify as separate households as described 

under WAC 388-49-190 (l)(d), (e), (f), or (h); 
(e) A boarder. 
(3) The department shall consider the following persons living with 

the household as nonhousehold members who, if otherwise eligible, 
may qualify as a separate household: 

(a) Roomers, 
(b) Live-in attendants, or 
(c) Persons sharing living quarters with the household who purchase 

food and prepare meals separately from the household. 
(4) The department shall consider the following persons living with 

the household as ineligible household members: 
(a) Persons disqualified for intentional program violation; 
(b) Persons disqualified because of noncompliance with work ((reg-

istration)) requirements as described under WAC 388-49-360; 
(c) Persons who are ineligible aliens; 
(d) Persons disqualified for failure to apply for or provide a Social 

Security number; 
(e) Persons who are ineligible students; or 
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(f) Persons who fail to sign the application attesting to their citizen-
ship or alien status. 

WSR 91-05-074 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed February 20, 1991, 10:50 a.m.] 

Original Notice. 
Title of Rule: WAC 388-49-020 Definitions. 
Purpose: Add definition of "temporary disability" and 

clarify definition of "ineligible household member" and 
other definitions used in administering the food stamp 
program. 

Statutory Authority for Adoption: RCW 74.04.510. 
Statute Being Implemented: RCW 74.04.510. 
Summary: Adds definition of "temporary disability"; 

clarifies definition of "ineligible household member•; and 
clarifies, through editorial changes, a number of existing 
definitions. 

Reasons Supporting Proposal: This rule amendment is 
necessary to conform with Food Stamp Program Policy 
Memo, Index No. 90-22 which requires a definition of 
"temporary disability"; clarify definition of "ineligible 
household member" to conform with 7 CFR 272.7 
(g)(2); and make editorial changes for clarity. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Joan Wirth, Income 
Assistance, 753-5~10. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is necessary because of federal law, Food Stamp 
Program Policy Memo No. 90-22. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: OB-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on March 26, 1991, at 
10:00 a.m. 

Submit Written Comments to: Troyce Warner, Chief, 
Office of Issuances, Department of Social and Health 
Services, Mailstop OB-33H, Olympia, Washington 
98504, by March 26, 1991. 

Date of Intended Adoption: April 9, 1991. 
February 20, 1991 

Rosemary Carr 
Acting Director 

Administrative Services 

AMENDATORY SECTION (Amending Order 3015, filed 5/31/90, 
effective 7 /I /90) 

WAC 388-49-020 DEFINITIONS. (I) 'Administrative disquali-
fication hearing' means a formal hearing to determine whether or not 
((an indi1idaal)) a person committed an intentional program violation. 

(2) 'Administrative error overissuance' means any overissuance 
caused solely by: 
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(a) Department action or failure to act when the household properly 
and accurately reported all the household's circumstances to the de-
partment; or 

(b) For households determined categorically eligible under WAC 
388-49-I80(I), department action or failure to act which resulted in 
the household's improper eligibility for public assistance, provided a 
claim can be calculated based on a change in net food stamp income 
and/or household size. 

(3) •Administrative law judge' means an employee of the office of 
administrative hearings empowered to preside over adjudicative 
proceedings. 

( 4) •Aid to families with dependent children (AFDC) program• 
means the federally funded public assistance program for dependent 
children and their families authorized under Title IV-A of the Social 
Security Act. 

(5) 'Allotment' means the total value of coupons a household is 
certified to receive during a calendar month. 

(6) •Application process' means the filing and completion of an ap-
plication form, interview or interviews, and verification of certain 
information. 

(7) 'Authorized representative" means an adult nonhousehold 
member sufficiently aware of household circumstances designated, in 
writing, by the head of the household, spouse, or other responsible 
household member to act on behalf of the household. 

(8) "Beginning months' means the first month the household is eli-
gible for benefits, and the month thereafter. The first beginning month 
cannot follow a month in which a household was certified eligible to 
receive benefits. 

(9) •Benefit level• means the total value of food stamps a household 
is entitled to receive based on household income and circumstances. 

(IO) 'Boarder' means an individual residing with the household, 
except a person described under WAC 388-49-190 (2)(a), (b), (c), or 
(d), who is a: 

(a) Person paying reasonable compensation to the household or 
lodging and meals; or 

(b) Foster child. 
(I I) "Budget month' means the first month of the monthly report-

ing cycle; the month for which the household reports their 
circumstances. 

(12) 'Certification period" means definite period of time within 
which the household has been determined eligible to receive food 
stamps. 

( 13) •Child' means someone seventeen years of age or younger, and 
under parental control. 

(I4) "Collateral contact' means oral contact in person or by tele-
phone with someone outside of the household to confirm the house-
hold's circumstances. 

(15) 'Commercial boarding home' means an enterprise offering 
meals and lodging for compensation with the intent of making a profit. 

(I 6) 'Department' means the department of social and health 
services. 

(I 7) 'Dependent care deduction• means costs incurred by a house-
hold member for care provided by a nonhousehold member when the 
care is necessary for a household member to seek, accept, or continue 
employment, or attend training or education preparatory to 
employment. 

(18) 'Destitute household" means a household with a migrant or 
seasonal ((worlccrs)) farmworker with little or no income at the time of 
application and in need of immediate food assistance. 

(I 9) •Disabled person• means a person who meets one of the fol-
lowing criteria: 

(a) Receives Supplemental Security Income (SSI) under Title XVI 
of the Social Security Act; 

(b) Receives disability or blindness payments under Titles I, II, 
XIV, or XVI of the Social Security Act; 

(c) Is a veteran: 
(i) With service-connected or nonservice-connected disability rated 

or paid as total under Title 38 of the United States Code (USC)((;)); 
or 

.ilil...f.onsidered in need of regular aid and attendance, or perma-
nently housebound under ((such title,)) Title 38 of the USC. 

( d) Is a surviving spouse of a veteran and considered in need of aid 
and attendance, or permanently housebound; or a surviving child of a 
veteran and considered ((to-be)) permanently incapable of self-support 
under Title 38 of the USC; 

(e) A surviving spouse or child of a veteran and entitled to compen-
sation for service-connected death or pension benefits for a nonservice-
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connected death under Title 38 of the USC and has a disability con-
sidered permanent under section 221 (i) of the Social Security Act; 

(f) Receives disability retirement benefits from a federal, state, or 
local government agency, because of a disability considered permanent 
under section 221 (iY,of the Social Security Act; 

(g) Receives an annuity payment as part of the Railroad Retirement 
Act of 1974 under: 

(i) Section 2 (a)(l )(iv) and is determined eligible to receive Medi-
care by the Railroad Retirement Board; or 

(ii) Section 2 (a)( I )(v) and is determined disabled based on the cri-
teria under Title XVI of the Social Security Act((;-or)). 

(h) Is a recipient of disability-related medical assistance under Title 
XIX of the Social Security Act. 

(20) 'Documentary evidence" means written confirmation of a 
household's circumstances. 

(21) "Documentation" means the process of recording the source, 
date, and content of verifying information. 

(22) "Elderly person" means a person sixty years of age or older. 
(23) 'Eligible food" means, for a homeless food stamp household, 

meals prepared for and served by an authorized homeless meal 
provider. . 

(24) "Entitlement" means the food stamp benefit a household re-
ceived including a disqualified household member. 

(25) "Equity value" means fair market value less encumbrances. 
(26) "Expedited services' means quick provision of food stamps 

within five calendar days to an eligible household which: 
(a) Has liquid resources of one hundred dollars or less; and 
(b) Has gross monthly income under one hundred fifty dollars; or 
(c) Has combined gross monthly income and liquid resources which 

are less than the household's current monthly rent or mortgage and 
actual utility costs; or 

(d) Includes all members who are homeless individuals; or 
(e) Includes!!. destitute migrant or seasonal farmworker((s)). 
(27) "Fair hearing" means an adjudicative proceeding in which the 

department hears and decides an applicant/recipient's appeal from the 
department's action or decision. 

(28) 'Fair market value' means the value at which a prudent person 
might sell the property if the person was not forced to sell. 

(29) "Food coupon' means food stamps and the two terms are 
interchangeable. 

(30) 'Food coupon authorization (FCA) card' means the document 
issued by the local or state office to authorize the allotment the house-
hold is eligible to receive. 

(31) "Food stamp monthly reporting cycle' means the three-month 
reporting cycle consisting of the budget month, the process month, and 
the payment month. 

(32) "Gross income eligibility standard((s))" means one hundred 
thirty percent of the federal poverty level for the forty-eight contigu-
ous states. 

(33) "Group living arrangement" means a public or private non-
profit residential setting serving no more than sixteen residents certified 
by the appropriate state agency under section 1616(e) of the Social 
Security Act. 

(34) "Head of household" means: 
(a) The person designated by the household to be named on the case 

file, identification card, and FCA card; 
(b) For employment services or the voluntary quit provision, the 

household member who is the principal wage earner with the greatest 
source of earned income in the two months prior to the month of vio-
lation, including members not required to register, provided: 

(i) The employment involves at least twenty hours per week; and 
(ii) The person is not living with a parent or a person fulfilling that 

role who is: 
(A) Registered for work, 
(B) Exempt from work registration because of registration in a Title 

JV-A or IV-C work program of the Social Security Act, as amended, 
or the receipt of unemployment compensation, or 

(C) Employed or self-employed and working a minimum of thirty 
hours per week, or receiving weekly earnings equal to the federal min-
imum wage multiplied by thirty hours . 

(35) 'Home visit" means a personal contact at the person's resi-
dence by a department employee. The home visit shall be scheduled in 
advance with the household. 

(36) "Homeless individual" means ((an indioidual)) a person lack-
ing a fixed and regular nighttime residence or ((an indioidual)) a per-
son whose primary nighttime residence is a: 
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(a) Supervised shelter designed to provide temporary 
accommodations; 

(b) Halfway house or similar institution ((that p1ovidcs)) providing 
temporary residence for ((individuals)) persons needing 
institutionalization; 

(c) Temporary accommodation in the residence of another ((imn-
'l'iduat)) person; or 

(d) Place not designed for, or ordinarily used as, a regular sleeping 
accommodation for humans. 

(37) "Homeless meal provider" means a public or private nonprofit 
establishment (e.g., soup kitchen, temporary shelter, mission, or other 
charitable organizations) feeding homeless persons, approved by divi-
sion of income assistance (DIA) and authorized by food and nutrition 
service (FNS). 

(38) "Household" means the basic client unit in the food stamp 
program. 

(39) "Household disaster" means when food coupons, food pur-
chased with food ((stamps)) coupons, or food coupon authorization 
cards are destroyed by a natural disaster, such as flood, fire, etc. 
~) "Identification card" means the document identifying the bear-
er as eligible to receive and use food stamps. 

( 41) "Inadvertent household error overissuance" means any overis-
suance caused by either: 

(a) Misunderstanding or unintended error by a household: 
(i) Not determined categorically eligible under WAC 388-49-

180( I); or 
(ii) Determined categorically eligible under WAC 388-49-180(1) if 

a claim can be calculated based on a change in net food stamp income 
and/or household size; or 

(b) Social Security Administration action or failure to take action 
which resulted in the household's categorical eligibility, if a claim can 
be calculated based on a change in net food stamp income and/or 
household size. 

(42) "Ineligible household member" means the member excluded 
from the food stamp household because of: 

(a) Disqualification for intentional program violation; 
(b) Failure to apply for or provide a Social Security number; 
(c) Failure to comply with work ((1cgishation)) requirements as de-

scribed under WAC 388-49-360; 
(d) Status as an ineligible alien; 
(e) Status as an ineligible student; or 
(f) Failure to sign the application attesting to the member's citizen-

ship or alien status. 
(43) "Institution" means any place of residence (private or public) 

providing maintenance and meals for two or more persons. 
(44) "Institution of higher education" means any institution nor-

mally requiring a high school diploma or equivalency certificate for 
enrollment. This includes any two-year or four-year college. Also in-
cluded is any course in a trade or vocational school that normally re-
quires a high school diploma or equivalency for admittance to the 
course. 

(45) "Intentional program violation," after August 8, 1983, means 
intentionally: 

(a) Making a false or misleading statement; 
(b) Misrepresenting, concealing, or withholding facts; or 
(c) Committing any act constituting a violation of the Food Stamp 

Act, the food stamp program regulations, or any state statute relating 
to the use, presentation, transfer, acquisition, receipt, or possession of 
food stamp coupons or FCAs. 

Intentional program violation which ended ((prior-to)) before Au-
gust 8, 1983, consists of any action by ((an individual)) a person or 
((individuals)) persons to knowingly, willfully, and with deceitful 
intent: 

(a) Make a false statement to the department, either orally or in 
writing, to obtain benefits to which the household is not entitled; 

(b) Conceal information to obtain benefits to which the household is 
not entitled; 

(c) Alter authorization cards or coupons to obtain benefits to which 
the household is not entitled; 

(d) Use coupons to buy expensive or conspicuous nonfood items; 
(e) Use or possess improperly obtained coupons or authorization 

cards; and 
(f) Trade or sell coupons or authorization cards. 
(46) "Intentional program violation overissuance" means any overis-

suance caused by an intentional program violation. 
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(47) "Live-in attendant" means ((an individual)) a person residing 
with a household to provide medical, housekeeping, child care, or other 
similar personal services. 

(48) "Lump sum" means money received in the form of a nonrecur-
ring payment including, but not limited to: 

(a) Income tax refunds, 
(b) Rebates, 
(c) Retroactive payments, and 
(d) Insurance settlements. 
( 49) "Mandatory fees" means those fees charged to all students 

within a certain curriculum. Transportation, supplies, and textbook ex-
penses are not uniformly charged to all students and are not considered 
as mandatory fees. 

(50) "Migrant farmworker" means ((an indioidual)) a person work-
ing in seasonal agricultural employment ((and)) who is required to be 
absent overnight from ((his OI hc1 )) the person's permanent ((place 
of)) residence. 

(51) "Net income eligibility standard" means the federal income 
poverty level for the forty-eight contiguous states. 

(52) "Nonhousehold member" means a person who is not considered 
a member of the food stamp household such as a: 

(a) ((A)) Roomer; -
(b) ((A)) Live-in attendant; or 
(c) ((An hrdividual)) Person who does not purchase and prepare 

meals with the food stamp household. 
(53) "Nonstriker" means any person: 
(a) Exempt from work registration the day prior to the strike for 

reasons other than their employment; 
(b) Unable to work as a result of other striking employees, e.g., 

truck driver not working because striking newspaper pressmen not 
printing output; 

(c) Not part of the bargaining unit on strike but not wanting to 
cross picket line due to fear of personal injury or death; or 

(d) Unable to work because workplace is closed to employees by 
employer in order to resist demands of employees, e.g., a lockout. 

(54) "Offset" means reduce restored benefits by any overissue 
(claim) owed by the household to the department. 

(55) "Overissuance" means the amount of coupons issued to a 
household in excess of the amount eligible to receive. 

(56) "Overpayment" means the same as "overissuance" and shall be 
the preferred term used in procedures. 

(57) "Payment month" means the third month of the budget cycle; 
the month in which the food stamp allotment is affected by informa-
tion reported on the monthly report for the budget month. 

(58) "Period of intended use" means the period for which an FCA 
or food coupon is intended to be used. 

(59) "Post secondary education" means a school not requiring a 
high school diploma or equivalency for enrollment. This includes trade 
school, vocational schools, business colleges, beauty schools, barber 
schools, etc. 

(60) "Process month" means the second month of the monthly re-
porting cycle; the month in which the monthly report is to be returned 
by the household to the local office. 

( 61) "Project area" means the county or similar political subdivision 
designated by the state as the administrative unit for program 
operations. 

(62) "Prospective budgeting" means the computation of a house-
hold's income based on income received or anticipated income the 
household and department are reasonably certain will be received dur-
ing the month of issuance. 

(63) "Prospective eligibility" means the determination of eligibility 
based on prospective budgeting rules and other household circum-
stances anticipated during the month of issuance. 

(64) "Quality control review" means a review of a statistically valid 
sample of cases to determine the accuracy of budgeting, issuance, de-
nial, withdrawal, and termination actions taken by the department. 

(65) "Quality control review period" means the twelve-month peri-
od from October I of each calendar year through September 30 of the 
following calendar year. 

(66) "Recent work history" means receipt of earned income in one 
of the two months prior to the payment month. 

( 67) "Recertification" means approval of continuing benefits based 
on an application submitted prior to the end of the current certification 
period. 

(68) "Resident of an institution" means a person ((who 1csidcs)) re-
siding in an institution that provides the ((individual)) person with the 
majority of meals as part of the institution's normal service. 
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(69) "Retrospective budgeting" means the computation of a house-
hold's income for a payment month based on actual income received in 
the corresponding budget month of the monthly reporting cycle. 

(70) "Retrospective eligibility" means the determination of eligibili-
ty based on retrospective budgeting rules and other circumstances ex-
isting in the budget month. 

(71) "Roomer" means ((an individual)) a person to whom a house-
hold furnishes lodging, but not meals, for compensation. 

(72) "Seasonal farmworker" means ((an individual)) a person 
working in seasonal agricultural employment who is not required to be 
absent overnight from ((his 01 hc1)) the person's permanent ((place 
of)) residence ((overnight)). 

(73) "Shelter costs" means: 
(a) Rent or mortgage payments plus taxes on a dwelling and 

property; 
(b) Insurance on the structure only, unless the costs for insuring the 

structure and its contents cannot be separated; 
(c) Assessments; 
(d) Utility costs such as heat and cooking fuel, cooling and electric-

ity, water, garbage, and sewage disposal; 
(e) Standard basic telephone allowance; 
(0 Initial installation fees for utility services; and 
(g) Continuing charges leading to ((the)) shelter ownership ((of-the 

shelter)) such as loan repayments for the purchase of a mobile home 
including interest on such payments. 

(74) "Shelter for battered women and children" means a public or 
private nonprofit residential facility serving battered women and 
children. 

(75) "Sibling" means a natural, adopted, half brother or stepbrother 
or natural, adopted, half sister or stepsister. 

(76) "Sponsor" means a person who executed an affidavit of support 
or similar agreement on behalf of an alien as a condition of the alien's 
admission into the United States as a permanent resident. 

(77) "Sponsored alien" means an alien lawfully admitted for per-
manent residence. 

(78) "Spouse" means: 
(a) Married under applicable state law; or 
(b) Living with another person and holding themselves out to the 

community as husband and wife by representing themselves as such to 
relatives, friends, neighbors, or trades people. 

(79) "Striker" means any person: 
(a) Involved in a strike or concerted stoppage of work by employees 

including stoppage due to expiration of a collective bargaining agree-
ment; or 

(b) Involved in any concerted slowdown or other concerted interrup-
tion of operations by employees. 

(80) "Student" means any person: 
(a) At least eighteen but less than sixty years of age, 
(b) Physically and mentally fit for employment, and 
(c) Enrolled at least half time in an institution of higher education. 
(81) "Systematic alien verification for entitlements (SA VE)• means 

the immigration and naturalization service (INS) program whereby 
the department may verify the validity of documents provided by aliens 
applying for food stamp benefits by obtaining information from a cen-
tral data file. 

(82) "Temporary disability" means a nonpermanent physical illness 
or injury that incapacitates beyond the initial issuance month. 

.@ll "Thrifty food plan" means the diet required to feed a family of 
four as determined by the United States Department of Agriculture. 
The cost of the diet is the basis for all allotments, taking into account 
the household size adjustments based on a scale. 

((tfi"3t)) ~"Under parental control" means living with the parent 
or any adult other than the parent. A person is not under parental 
control when that person is: 

(a) Receiving an AFDC grant as the person's own payee; 
(b) Receiving, as the person's own payee, gross income equal to, or 

exceeding, the AFDC grant payment standard as described under 
WAC 388-29-100 (3)(b); or 

(c) Married. 
((f&4t)) ~ "Vehicle" means any device for carrying or conveying 

persons and objects, including travel by land, water, or air. 
((~)) .@fil "Vendor payment" means money payments not owed 

or payable directly to a household, but paid to a third party for a 
household expense, such as: 

(a) A payment made in money on behalf of a household whenever 
another person or organization makes a direct payment to either the 

household's creditors or a person or organization providing a service to 
the household; or 

(b) Rent or mortgage payments, made to landlords or mortgagees 
by the department of housing and urban development or by state or 
local housing authosties. 

((tfl61)) ® "Verification" means the use of documentation or 
third-party information to establish the accuracy of statements on the 
application. Sources of verification shall be documentary evidence, col-
lateral contacts, or a home visit. 

WSR 91-05-075 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed February 20, 1991, 10:51 a.m.] 

Original Notice. 
Title of Rule: WAC 388-49-330 Student. 
Purpose: To clarify student eligibility criteria when 

receiving money from a federal or state work study 
program. 

Statutory Authority for Adoption: RCW 74.04.510. 
Statute Being Implemented: RCW 74.04.510. 
Summary: WAC 388-49-330 is amended to change 

student status eligibility criteria from "receiving money 
from a federal or state work study program during the 
regular school year" to "work and receive money from a 
federal or state work study program"; other changes are 
editorial for clarity. 

Reasons Supporting Proposal: This rule is necessary to 
clarify that a student is eligible as a result of participa-
tion in a work study only if the student works and re-
ceives funds from the work study. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Mike Arnaud, In-
come Assistance, 753-4918. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is necessary because of federal law, WFS-
200:FS-6-l-GEN. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above. 

Proposal Changes the Following Existing Rules: See 
above. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: 08-2 Auditorium, 12th and 
Franklin, Olympia, Washington, on March 26, 1991, at 
10:00 a.m. 

Submit Written Comments to: Troyce Warner, Chief, 
Office of Issuances, Department of Social and Health 
Services, Mailstop OB-33H, Olympia, Washington 
98504, by March 26, 1991. 

1132) 

Date of Intended Adoption: April 9, 1991. 
February 20, 1991 

Rosemary Carr 
Acting Director 

Administrative Services 
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AMENDATORY SECTION (Amending Order 2837, filed 8/2/89, 
effective 9 /2/89) 

WAC 388-49-330 STUDENT. (I) A student, as defined under 
WAC 388-49--020, shall meet one of the following criteria to receive 
food stamps: 

(a) Work and receive payment for a minimum of twenty hours per 
week. A self-employed student's minimum weekly earnings shall at 
least be equal to the federal minimum hourly wage multiplied by 
twenty hours; 

(b) Work and receive money from a federal or state work study 
program (( duiing the 1 cgula1 school yca1 )); 

(c) Be responsible for the care of a dependent household member 
(( undc1 six)) five years of age or younger; 

(d) Be responsible for the care of a dependent household member at 
least six years of age, but under twelve years of age, and the depart-
ment has determined adequate child care is not available; 

(e) Receive benefits from the aid to families with dependent children 
program; or 

(f) Attend an institution of higher education through a program un-
der Job Training Partnership Act (JTPA). 

(2) Student status begins the first day of the school term. 
(3) Student status continues through normal periods of class atten-

dance, vacation, and recess. 
(4) Student status is lost when a student: 
(a) Graduates; 
(b) Is suspended; 
(c) Is expelled; 
(d) Drops out; or 
(e) Does not intend to register for the next normal school term ex-

cluding summer school. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings. 

WSR 91-05-076 
PROPOSED RULFS 

DEPARTMENT OF AGRICULTURE 
[Filed February 20, 1991, 10:53 a.m.) 

Original Notice. 
Title of Rule: Pseudorabies in swine. 
Purpose: To establish rules for the control and eradi-

cation of the disease Pseudorabies in swine in the state 
of Washington. 

Statutory Authority for Adoption: RCW 16.36.040 
and 16.36.096. 

Statute Being Implemented: Chapter 16.36 RCW. 
Summary: Provide rules on quarantine, herd plans, 

disinfection, indemnity, vaccination, reporting and iden-
tification needed to adequately address eradication of 
Pseudorabies in swine. 

Reasons Supporting Proposal: The rules are necessary 
for Washington to progress throught [through] the five 
stages of the state federal industry swine Pseudorabies 
eradication program. Washington presently is in Stage 
II and collecting data to qualify for State [Stage] III or 
IV. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Robert W. Mead, 
State Veterinarian, Department of Agriculture, 753-
5040. 

Name of Proponent: Department of Agriculture, 
&?vernmental. 
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Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Provides criteria under which the Director of Ag-
riculture may quarantine and cleanup infected 
Pseudorabies swine herds including the paying of in-
demnity when total depopulation is the plan of choice. 
Vaccination for the disease may only be used upon ap-
proval by the state veterinarian. Adoption will allow 
Washington to obtain Stage V or free status within sev-
eral years. 

Proposal does not change existing rules. 
No small business economic impact statement is re-

quired for this proposal by chapter 19.85 RCW. 
Hearing Location: Department of Agriculture, Food 

Safety/ Animal Health Division, 2627-B Parkmont Lane 
S.W., Olympia, WA 98502, on March 26, 1991, at 9:00 
a.m. 

Submit Written Comments to: Dr. Robert W. Mead, 
406 General Administration Building, AX-41, Olympia, 
WA 98504, by March 26, 1991. 

Date of Intended Adoption: March 29, 1991. 

NEW SECTION 

February 20, 1991 
John Daly 

Assistant Director 

Chapter 16-80 WAC 
PSEUDORABIES IN SWINE 

WAC 16-80--005 DEFINITIONS. For the purpose of this 
chapter: 

(I) "Director" means the director of agriculture of the state of 
Washington or his duly authorized representatives. 

(2) "Department" means the Washington state department of 
agriculture. 

(3) "Approved pseudorabies vaccine" means only those biological 
products that are approved by and produced under license of the Unit-
ed States Department of Agriculture for injection into swine for the 
purpose of enhancing their resistance to pseudorabies, are a specific 
gene deletion vaccine and are authorized for use in a specific herd by 
the state veterinarian. 

(4) 'Official identification" means a USDA issued backtag or a 
metal eartag bearing state identification and a unique number. 

(5) "Pseudorabies infected herd' means a herd of swine in which the 
disease pseudorabies has been diagnosed positive in one or more ani-
mals by the National Veterinary Service Laboratory (NVSL) or a 
state laboratory which can conduct the serum neutralization test. 

(6) 'Expose' means to lay open an animal or group of animals to 
risk of infection by the pseudorabies virus. 

NEW SECTION 

WAC 16-80--007 SURVEILLANCE PROGRAM. All swine 
blood submitted to the federal-state animal health laboratory for bru-
cellosis testing will be also tested for pseudorabies by the latex agglu-
tination test. Samples which are positive on the latex agglutination test 
will be further tested by the enzyme linked immunosorbant assay 
(ELISA) and serum neutralization (SN) tests. The ELISA or SN tests 
must show positive results before classifying the sample as positive. An 
epidemiological investigation will be initiated for each positive sample 
and an attempt will be made to trace such a sample to the herd of ori-
gin. Area testing will be done on all swine herds within a five mile ra-
dius of any infected premises. Trace forward and trace backward test-
ing will be done in· all herds which may have bought animals from or 
sold animals to the infected herd within a twenty-four month period 
prior to discovery of the infection. 
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NEW SECTION 
WAC 16-80--010 QUARANTINE. All swine herds that are in-

fected with or exposed to pseudorabies shall be quarantined and offi-
cially tested for pseudorabies. If the owner of any such swine herd re-
fuses to allow the department to test for the above disease, the swine 
herd and the premises on which they are quarantined shall remain 
quarantined until released under WAC 16-80--020 or RCW 16.36.030. 
No animal or products of such animals shall be removed from the 
premises while they are under quarantine except as provided in RCW 
16.36.030. 

NEW SECTION 

WAC 16-80--015 SALE OF QUARANTINED ANIMALS. No 
person shall offer for sale any swine from a pseudorabies quarantined 
herd for other than immediate slaughter: PROVIDED, HOWEVER, 
That such swine shall only be moved from the pseudorabies quaran-
tined herd when accompanied by an official federal form number VSl-
27 filled out and signed by a federal or state veterinarian. 

NEW SECTION 
WAC 16-80--020 QUARANTINE AND RELEASE. Any herd 

of swine in which pseudorabies positive animals are found will be 
quarantined. The quarantine will be released when the entire quaran-
tined herd has successfully completed PLAN A (test and removal), 
PLAN B (offspring segregation), or PLAN C (depopulation -
repopulation) as described in "Swine Pseudorabies Eradication Guide-
lines,• prepared and published by the pseudorabies committee, Live-
stock Conservation Institute. PLAN C will be the plan of choice if the 
state-wide herd infection rate is less than 0.1 % of total number of state 
herds. The plan used will be determined by mutual agreement between 
the herd owner or their veterinarian if so designated by the owner and 
the state veterinarian. 

NEW SECTION 
WAC 16-80--025 DISINFECTING PREMISES. All barns, feed 

troughs, water tanks, feeding platforms, farrowing houses, and dry lots 
where a pseudorabies infected herd has been held must be thoroughly 
cleaned and disinfected within fifteen days after all infected swine have 
been removed. Recommended disinfectants are: Orthophenolphenate 
compounds, phenolic compounds, 2% Na hydroxide, TriNaP04, 
chlorhexidine. 

NEW SECTION 
WAC 16-80--030 DISINFECTING VEHICLES. (I) When ave-

hicle is used to transport pseudorabies infected animals or pseudorabies 
exposed animals from a pseudorabies quarantined herd, the vehicle 
shall be cleaned and disinfected immediately following the unloading 
of the last animal of each such load. The destination of such infected 
or exposed swine shall be equipped with department approved facilities 
to clean and disinfect vehicles. 

(2) Upon completion of the cleaning and disinfection of the vehicle, 
approval of the adequacy of the cleaning and disinfection shall be ob-
tained in writing. This approval must be obtained from a state or fed-
eral animal health employee or from an authorized representative of 
the director of agriculture on a form approved by the director. 

NEW SECTION 
WAC 16-80--035 INDEMNITY FOR PSEUDORABIES IN-

FECTED OR EXPOSED SWINE. As provided under RCW 16.36-
.096, the director of agriculture may order the slaughter or destruction 
of any swine affected with or exposed to pseudorabies. Subject to the 
availability of sufficient funds, the director may pay an indemnity for 
any swine ordered slaughtered or destroyed. When the indemnity is 
approved, the amount that will be paid is one hundred dollars for any 
sow past fifty days pregnant or with suckling piglets, fifty dollars for 
boars and open sows or sows less than fifty days pregnant, and fifty 
dollars for breeding gilts over two hundred fifty pounds live weight. An 
indemnity of up to fifty percent of appraised value of feeding stock will 
be paid when destroyed rather than slaughtered. 

No indemnity will be paid if: 
(I) The state-wide infection rate exceeds 0.1 % of total swine herds 

in the state; 

(2) The swine belong to the federal government or any of its agen-
cies, this state or any political subdivisions thereof or any municipal 
corporations; or 

(3) The swine were brought into this state within six months of be-
ing ordered slaughtered or destroyed. 

NEW SECTION 

WAC 16-80--040 VACCINATION. No pseudorabies vaccine 
may be used in the state of Washington except when the use of an ap-
proved pseudorabies vaccine is specifically authorized in writing by the 
state veterinarian for use in a pseudorabies infected herd under 
pseudorabies eradication PLAN A (test and removal). Only gene 
delected vaccines with a corresponding specific laboratory test will be 
authorized. 

NEW SECTION 
WAC 16-80--045 IDENTIFICATION OF SWINE. Boars and 

sows moving through livestock auction yards or collection facilities in 
intrastate commerce must be tagged with official identification. All 
swine moving in interstate commerce must be identified in compliance 
with federal regulation CFR 71.19 a & b. 

NEW SECTION 
WAC 16-80--047 MANDATORY REPORTING OF SUS-

PECTED PSEUDORABIES. Pseudorabies is a reportable disease un-
der WAC 16-70--010 and must be reported to the department imme-
diately by persons licensed to practice veterinary medicine in the state 
of Washington as required by WAC 16-70--010. Additionally, labora-
tories and swine producers are hereby required to report to the director 
of agriculture or his authorized representative the discovery of the ex-
istence or suspected existence of pseudorabies infection among domes-
tic swine within the state. This report shall be immediate (by telephone 
or FAX on the day discovered) to the office of the state veterinarian, 
telephone number (206) 753-5040, FAX (206) 753-3700. 

NEW SECTION 
WAC 16-80--050 CRIMINAL PENALTY-CIVIL INJUNC-

TION. Pursuant to RCW 16.36.110, a violation of or a failure to 
comply with any provisions of this chapter shall be a gross misde-
meanor. Each day upon which a violation occurs shall constitute a 
separate violation. 

WSR 91-05-077 
PROPOSED RULES 

BOARD FOR 
VOCATIONAL EDUCATION 
[Filed February 20, 1991, 11 :05 a.m.) 

Original Notice. 
Title of Rule: Chapter 490-100 WAC, Private voca-

tional school licensing. 
Purpose: To amend rules previously filed December 

13", 1990; to add a new section; and to repeal a section. 
Statutory Authority for Adoption: Chapter 28C.10 

RCW. 
Statute Being Implemented: Chapter 28C.10 RCW. 
Summary: See Purpose above. 
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Reasons Supporting Proposal: See Purpose above. 
·Name of Agency Personnel Responsible for Drafting, 

Implementation and Enforcement: Charles Johnson, 
Olympia, 586-8683. 

Name of Proponent: State Board for Vocational Edu-
cation, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 
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Explanation of Rule, its Purpose, and Anticipated Ef-
fects: To update, extend, and clarify regulations govern-
ing the operation of private vocational schools. 

Proposal Changes the Following Existing Rules: [No 
information supplied by agency.] 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Educational Service District #113, 
Mason Pacific Lewis Room, 601 McPhee Road S.W., 
Olympia, WA 98502, on March 28, 1991, at 8:30 to 9 
a.m. 

Submit Written Comments to: Stan Marshburn, 
Chairperson, State Board for Vocational Education, by 
March 25, 1991. 

Date of Intended Adoption: March 28, 1991. 
February 20, 1991 

Merritt D. Long 
Executive Director 

AMENDATORY SECTION (Amending WSR 91--01--056, filed 
12/13/90, effective 12/13/90) 

WAC 490-100--010 AUTHORITY. These rules are promulgated 
pursuant to ((eltapte1 28€.10 RCW)) the authority contained in RCW 
28C.10.040(2) to implement the Private Vocational Schools Act. 

AMENDATORY SECTION (Amending WSR 91--01--056, filed 
12/13/90, effective 12/13/90) 

WAC 490-100--030 ((EXEMPTIONS)) DEFINITIONS. ((fSee 
RCW 28€.10.030.))) ill The following is intended to clarify the stat-
utory exemptions (see RCW 28C.I0.030): 

((tit)) W "Avocational" or "recreational" means instruction which 
is primarily intended for leisure and not offered for the purpose of 
providing a student with employable skills or with competencies that 
upon completion of the program, course, or class would be customarily 
applied to gainful employment and is not utilized by the school as a 
prerequisite for vocational instruction. 

((ffl)) ill Entities not otherwise exempt offering only workshops or 
seminars lasting not more than three calendar days and consisting of 
no more than twenty-four contact hours of instruction: PROVIDED, 
That training is completed within the three calendar days; and a voca-
tional education program is not being offered through a series of sup-
plementary seminars. 

(2) The term "revoke" as used in RCW 28C.I0.050(2) and else-
where in these regulations means that the agency terminates the school 
license. When the license is revoked, the school is no longer legally 
authorized to continue operating. 

(3) The term "suspend" as used in RCW 28C.I0.050(2) and else-
where in these regulations means that because of deficiencies, the 
agency interrupts for a stated time the school's authority to make of-
fers of training, as that is defined under RCW 28C.I0.020(9), and 
prohibits the school for that time to begin instruction of new students, 
but it may remain in operation to continue training students already 
enrolled and in good standing on the date such suspension commences. 

AMENDATORY SECTION (Amending WSR 91--01--056, filed 
12/13/90, effective 12/13/90) 

WAC 490-100--035 AUXILIARY FACILITIES. (See RCW 
28C.10.020(7).) Any location within the state of Washington at which 
an entity provides postsecondary education in any form or manner for 
the purpose of instructing, training, or preparing persons for any voca-
tion or profession is deemed to be a private vocational school within 
the meaning of RCW 28C.I0.020(7), except for case-by-case exemp-
tions that may be granted for activities that meet the following defini-
tion of "auxiliary facility." 

(1) Upon application to the agency on forms provided for that pur-
pose, a licensed private vocational school may be authorized to provide 
training services at an additional physical site termed an "auxiliary 
facility." 

To qualify for the designation "auxiliary facility," the site must be 
established by the licensee to meet one or more of the following 
criteria: 
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(a) To absorb a temporary overload which the licensed facility can-
not accommodate; or 

(b) To provide a single, specialized kind of training activity, gener-
ally on a short-term basis, under circumstances that cannot readily be 
accommodated at the licensed facility; or 

(c) To provide training under contract(s) with a public agency, pri-
vate company, or other sponsoring entity: PROVIDED, That no fidu-
ciary responsibility is created between students and the licensee under 
such arrangements: PROVIDED FURTHER, That the training of-
fered is not open to general enrollment. 

(2) To have any of its activities classified as an "auxiliary facility" 
and not subject to being licensed as a private vocational school, a li-
censee must secure approval from the agency in advance of conducting 
operations at such a site by documenting that it meets one of the above 
definitions and in addition that: 

(a) The instructional program(s), site administration, and training 
provided at the auxiliary facility are significantly integrated with the 
licensee's primary facility; and 

(b) The address of the auxiliary facility will not be represented ·as a 
school location. 

(3) Activities carried forward at an auxiliary facility must be regu-
larly incorporated into operational and financial data reported to the 
agency by the licensee: PROVIDED, That income derived from activi-
ties conducted under contract (see: Subsection ((ffl)) ffi(c) of this 
section) will not be included as "tuition income" for purposes of calcu-
lating license fees and/ or contributions to the tuition recovery fund. 

AMENDATORY SECTION (Amending WSR 91--01--056, filed 
12/13/90, effective 12/13/90) 

WAC 490-100--040 CANCELLATION AND REFUND POLI-
CY. (See RCW 28C. I0.050 (I )(b).) As a condition of licensing, each 
school must adhere to the following uniform state-wide minimum can-
cellation and refund policy: PROVIDED, That any refund due to stu-
dents receiving federal financial assistance ( ({e.g., Pell 61 ant, Supple 
111cntal Education Oppo1tunity Giant, t•ational Dheel Student Loan, 
ettj)), grant, or loan, will be refunded by the school to the particular 
federal financial aid program in accordance with federal law: 

(1) A full refund of all money paid if the applicant is not accepted 
by the school; 

(2) A full refund of tuition and fees paid if the applicant withdraws 
not later than midnight on the fifth business day (excluding Sundays 
and holidays) after signing the contract or making an initial payment, 
provided that the applicant has not commenced training; 

(3) After five business days (excluding Sundays and holidays), the 
school may retain an established registration fee equal to ten percent 
of the total tuition cost, or one hundred dollars, whichever is less. 
"Registration fee" refers to any fee, however named, covering those 
expenses incurred by an institution in processing student applications 
and establishing a student records system; 

(4) The official date of termination of a student shall be the last date 
of recorded attendance when withdrawal occurs in any of the following 
manners: 

(a) When the school receives notice of the student's intention to dis-
continue the training program; 

(b) When the student is terminated for a violation of a published 
school policy which provides for termination; 

(c) When a student, without notice to the institution, fails to attend 
classes for thirty calendar days. 

(5) If training is terminated after entering classes, the student is fi-
nancially obligated to the school according to the following formulas or 
maximum charges: 

(a) Termination during first week or ten percent of instruction, 
whichever is less. School may retain ten percent of tuition cost plus 
registration fee established under subsection (3) of this section; 

(b) Termination after first week or ten percent of instruction, 
whichever is less, but prior to completion of twenty-five percent of 
contracted instructional time. School may retain twenty-five percent of 
tuition cost plus registration fee established under subsection (3) of 
this section; 

(c) Termination after completion of first twenty-five percent but 
prior to completion of fifty percent of contracted instructional time. 
School may retain fifty percent of tuition cost plus registration fee es-
tablished under subsection (3) of this section; 

(d) Termination after completion of more than fifty percent of con-
tracted instructional time. School may retain the full tuition cost plus 
registration fee established under subsection (3) of this section. 
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(6) If a school continues to operate under its license but discontinues 
instruction in any program after training of students has begun, the 
students enrolled in the discontinued program are entitled to a prorata 
refund of all tuition and fees paid unless comparable training is ar-
ranged by the school to be provided at another public or private voca-
tional school and such arrangements are agreed to in writing by the 
student as provided by WAC ((490-800-220)) 490--100--220(4). 

(a) Notice in advance of the discontinuance must be provided to the 
agency and to students in writing, including at the least data required 
under WAC ( ( 490-800-220)) 490--100--220(2). 

(b) The term "discontinued" generally applies to the elimination by 
the school of a particular course offering prior to its completion. How-
ever, the term includes circumstances where program(s) commenced at 
a specific location under terms of an enrollment agreement are relo-
cated to substituted physical site. 

(c) A student affected by relocation may voluntarily accept trans-
portation and other arrangements offered by the school in order to 
continue his/her training or may file a refund claim. 

(d) Requests for refunds pursuant to this provision must be made in 
writing by the enrolled student within thirty calendar days following 
discontinuation of the program. Money due the applicant/student shall 
be refunded within thirty calendar days after receipt of the request. 

AMENDATORY SECTION (Amending WSR 91-01-056, filed 
12/13/90, effective 12/13/90) 

WAC 490--100-050 CATALOG, BROCHURE, OR OTHER 
WRITTEN MATERIAL. (See RCW 28C.I0.050 (l)(c).) The cata-
log/bulletin shall be the school's principal printed means to explain its 
operations and requirements to prospective and enrolled students. For 
this reason, it shall be current, comprehensive, and accurate. Each 
school shall publish a catalog, brochure, or other written material 
which shall include the following: 

(I) Date of publication; 
(2) Names of owners having a ten percent or more equity ownership 

and officers, including any governing boards, and parent corporation, if 
a subsidiary; 

(3) Names, addresses, and telephone numbers of the school's ad-
ministrative offices and all auxiliary facilities; 

(4) Names and qualifications of teaching faculty. Such lists shall be 
accurate as of the date of catalog publication. Any changes of faculty 
shall be noted on a catalog errata sheet provided each student prior to 
entering classes; 

(5) The school calendar, including hours of operation, holidays, en-
rollment periods, and the beginning and ending dates of terms, courses, 
or programs as may be appropriate; 

(6) Admission procedure, policies, and regulations describing accu-
rately and completely all prerequisites (e.g., GED, physical require-
ments, etc.) and ((1cquhcmcnts fo1)): 

(a) Fulfilling the skills assessment requirements adopted/developed 
by the school and applied to each applicant as part of the admissions 
process; 
ill Completing successfully the programs of study in which they are 

interested; and 
((tbt)) .(£1 Qualifying for the fields of employment for which their 

education is designed. 
(7) A description of the exact nature and kind of placement assist-

ance offered, if any. If no assistance is offered, the school shall make 
this fact known; 

(8) The school's policy regarding student conduct, including causes 
for dismissal and conditions for readmission; 

(9) The school's policy and regulations relative to leave, absences, 
class cuts, makeup work, tardiness, and interruptions for unsatisfactory 
attendance; 

(10) The school's policy and regulations relative to standards of 
progress required of the student. This policy will define the grading 
system of the school, the minimum grades considered satisfactory, 
conditions for interruption for unsatisfactory grades or progress, and a 
description of the probationary period, if any, allowed by the school, 
and conditions for reentrance for those students dismissed for unsatis-
factory progress. A statement will be furnished to the student regard-
ing the student's progress. 

(11) An accurate description, whether through words, photos, or 
other means, of the school's facilities, equipment, and physical plant 
used for training with a description of the equipment available for stu-
dent use and the maximum or usual class size; 

( 12) Total cost of training including registration fee, if any, tuition, 
books, supplies, equipment, laboratory usage, student activities, insur-
ance and all other charges and expenses necessary for completion of 
the program; 

( 13) A description of each course of instruction, including: 
(a) Specific course objectives: The educational or vocational objec-

tive of each course or program including the name of occupations for 
which the course or program purports to train; 

(b) The number of clock or credit hours of instruction and types of 
instruction (e.g., correspondence, classroom, lab, computer assisted) in 
each course and the average length of time in weeks or months nor-
mally required for completion; 

(c) If instruction is calculated in credit hours, the catalog must con-
tain at least one statement describing the contact hour conversion for-
mula applied by the school: The number of contact hours applicable to 
each quarter or semester credit hour of lecture, laboratory /practicum, 
and/or internship/externship. 

(d) Number of lessons (correspondence/home study schools). "Cor-
respondence and/or home study school" shall mean that the instruc-
tional format of the school involves the sequential mailing or distribu-
tion of lessons to the student, who studies the material, completes a 
lesson examination, and returns the examination to the school. The 
school then grades the lesson/examination (and, in some instances, 
provides additional comments and instruction), and returns the graded 
lesson to the student along with the next set of instructional materials; 

(e) The scope and sequence of courses or programs required to 
achieve the educational objective; 

(f) A statement indicating what type of certificates, diplomas or 
other educational credentials are awarded upon graduation or success-
ful completion. 

(14) Policy and regulations relative to refund of unearned tuition, 
fees, and other charges, which must meet the minimum cancellation 
and refund policy set forth in these rules, including procedures a stu-
dent shall follow to cancel enrollment before or after instruction has 
begun; 

(15) The following statement shall appear prominently on either the 
first or last printed page or inside the front or back cover: THIS 
SCHOOL IS LICENSED UNDER CHAPTER 28C.10 RCW; INQUIRIES 
OR COMPLAINTS REGARDING THIS OR ANY OTHER PRIVATE VO-
CATIONAL SCHOOL MAY BE MADE TO THE: WASHINGTON STATE 
BOARD FOR VOCATIONAL EDUCATION, BUILDING 17, AIRDUSTRI-
AL PARK, MAILSTOP LS-10, OLYMPIA, WASHINGTON 98504-6110 
(206/753-5673); 

(16) Availability of financial aid, grants and scholarships, if any; 
( 17) Supplements or errata sheets for the catalog/bulletin or other 

written materials shall be filed with the agency prior to being used (see 
RCW 28C.I0.110(2)): 

(a) Supplement pages or errata sheets shall be fastened to or other-
wise made an integral part of that publication; 

(b) The catalog/bulletin supplement or errata sheets shall include 
the publication date; 

(c) In event that information on a supplement or errata sheet sup-
plants any other information contained in the catalog/bulletin, the in-
sert shall specifically identify the information it contradicts or replaces, 
including at the least an appropriate page reference. 

AMENDATORY SECTION (Amending WSR 91-01-056, filed 
12/13/90, effective 12/ 13/90) 

WAC 490--100-060 ENROLLMENT CONTRACT OR 
AGREEMENT. (See RCW 28C.I0.050 (I)(d).) "Enrollment agree-
ment' is any agreement, instrument or note, however named, which 
creates or evidences an obligation binding a student to purchase a 
course of instruction from a school. Each school shall use an enroll-
ment contract or agreement that includes: 
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(1) The school's cancellation and refund policy, in accordance with 
these rules, displayed in a type size no smaller than that used to meet 
any other requirements of this section; 

'(2) The following statement: THIS SCHOOL IS LICENSED UNDER 
CHAPTER 28C.IO RCW; ((IP<QUIRES)) INQUIRIES OR COMPLAINTS 
REGARDING THIS OR ANY OTHER PRIVATE VOCATIONAL 
SCHOOL MAY BE MADE TO THE: WASHINGTON STATE BOARD 
FOR VOCATIONAL EDUCATION; BUILDING 17, AIRDUSTRIAL 
PARK; MAILSTOP LS-10; OLYMPIA, WASHINGTON 98504-6110; 
(206/753-5673); 

(3) Information that will clearly and completely define the terms of 
the agreement between the student and the school, including at least 
the following: 

(a) The name and address of the school and the student; 
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{b) The title of the educational services, date training is to begin, 
and the number of hours or units of instruction or lessons for which the 
student is enrolled; 

{c) The cost incurred by the student or his/her sponsor in order to 
complete the training. Such costs shall be itemized and shall include 
tuition, fees, books, supplies {where appropriate), and all other charges 
made by the school necessary to complete the training. The student 
enrollment agreement shall outline the methods of payment or the 
payment schedule; 

{d) A statement acknowledging receipt of a copy of the school's cat-
alog and student enrollment agreement by the student; 

{e) Language explaining that the agreement will be binding only 
when officially accepted and the agreement is fully completed, signed 
and dated by the student and chief administrative officer or authorized 
representative of the school prior to the time instruction begins. 

(4) A statement that any changes in the agreement shall not be 
binding on either the student or the school unless such changes have 
been approved in writing by the chief administrative officer or an 
authorized representative of the school and by the student or the stu-
dent's parent or guardian if he/she is a minor; 

(5) "NOTICE TO THE BUYER" which includes the following statements 
in a position above the space reserved for the student's signature: 

{a) "DO NOT SIGN THIS AGREEMENT BEFORE YOU READ IT OR IF IT 
CONTAINS ANY BLANK SPACES. THIS IS A LEGAL INSTRUMENT. 

{b) {(BOTn SID!S)} ALL PAGES OF THE CONTRACT ARE BINDING. 
{c) READ BOTH SIDES OF ALL PAGES BEFORE SIGNING. 
{d) YOU ARE ENTITLED TO AN EXACT COPY OF THE AGREEMENT, 

SCHOOL CATALOG AND ANY OTHER PAPERS YOU SIGN. 
{e) YOU MAY CANCEL THIS CONTRACT BY PROVIDING NOTICE OF 

SUCH CANCELLATION TO THE SCHOOL AT ITS ADDRESS SHOWN ON THE 
CONTRACT WHICH NOTICE SHALL BE POSTMARKED NOT LATER THAN 
MIDNIGHT OF THE FIFTH BUSINESS DAY {EXCLUDING SUNDAYS AND 
HOLIDAYS) FOLLOWING YOUR SIGNING THIS CONTRACT OR IT MAY BE 
PERSONALLY OR OTHERWISE DELIVERED TO THE SCHOOL WITHIN THAT 
TIME. IN EVENT OF DISPUTE OVER TIMELY NOTICE, THE BURDEN TO 
PROVE SERVICE RESTS ON THE SENDER. 

{f} IT IS AN UNFAIR BUSINESS PRACTICE FOR THE SCHOOL TO SELL, 
DISCOUNT OR OTHERWISE TRANSFER THIS CONTRACT OR PROMISSORY 
NOTE WITHOUT THE SIGNED WRITTEN CONSENT OF THE STUDENT OR 
HIS/HER FINANCIAL SPONSORS AND A WRITTEN STATEMENT NOTIFYING 
ALL PARTIES THAT THE CANCELLATION AND REFUND POLICY CONTIN-
UES TO APPLY." 

(6) Physically attached to each completed contract shall be a one-
page form constructed by the agency and supplied in prototype to each 
licensee, containing acknowledgements signed by the school and the 
enrollee relating to the student's rights, responsibilities, and loan re-
payment obligations; and attesting that the school counseled the en-
rollee against incurring excessive debt burdens. 

(7) The school shall retain a copy of the student enrollment agree-
ment and one copy shall be delivered to the student at the time of exe-
cution or by return mail when the enrollment.is solicited by mail. 

AMENDATORY SECTION (Amending WSR 91-01-056, filed 
12/ 13 /90, effective 12/ 13 /90) 

WAC 490--100-070 TIME OF APPLICATION. {See RCW 
28C.I0.060.) {I) Initial licensing. Any entity desiring to operate a pri-
vate vocational school(s) must initially be licensed by the agency no 
later than {(one month)) thirty calendar days prior to the date on 
which it first offers educational services; 

(2) Renewal. Each private vocational school must annually renew its 
license. No later than {(one month)) thirty calendar days prior to the 
anniversary date of its license, the private vocational school must file a 
completed application for license renewal, including a financial state-
ment, attested to by the chief administrative officer, and amend any 
statements or materials on file which are no longer accurate. 

(3) A license may be denied, revoked, or suspended by the agency's 
executive director or his/her designee for just cause. 

(4) Transition. A training location in operation on or before June 7, 
1990, as an "additional instruction site" (WAC ((490=800=100)) 490--
100--100(2)) under a license issued to a common owner but which site 
is required to be individually licensed as a private vocational school, as 
a consequence of the enactment of RCW 28C.I0.020(7) shall be con-
sidered to be licensed under chapter 28C.IO RCW until the expiration 
date of the license under which its owning entity was operating on 
June 7, 1990: PROVIDED, That during such transition, an affected 
"additional instruction site" remains otherwise in compliance with the 
provisions of the act and these rules: PROVIDED FURTHER, That 
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the license of its owning entity remains valid throughout the transition 
period described. 

AMENDATORY SECTION {Amending WSR 91-01-056, filed 
.12/ 13 /90, effective 12/ 13 /90) 

WAC 490--100-080 DISPLAY OF LICENSES-LOSS OR DE-
STRUCTION-CHANGE OF NAME-CHANGE OF LOCA-
TION. (See RCW 28C.I0.060.) {I) Licenses shall be issued in the 
name of the applicant school showing that name, its address, and 
phone number. In the instance of schools under a common ownership, 
the name and address of the owning entity shall also be shown. 

(2) A certificate shall be issued to each auxiliary facility for which 
approval is requested and granted in accordance with the provisions of 
WAC ((490=800=100)) 490--100-100. It shall contain the identifica-
tions described under subsection { 1) of this section. 

(3) Display. Each school shall prominently display its license and/or 
certificate issued to an auxiliary facility to the public, prospective stu-
dents, and other interested persons at each location. 

(4) Loss or destruction. Upon the loss or destruction of any license 
and/or certificate issued to an auxiliary facility, application for a du-
plicate and payment of the appropriate license reissuance fee must be 
made to the agency. See WAC ((490=800=120)) 490--100--120(4). 

(5) Change of name. No licensee shall adopt or make a change in its 
n~me prior to providing written notification to the agency together 
with payment of the appropriate license reissuance fee. See WAC 
((490=800=120)) 490--100--120(5). 

(6) Change of location. No change in the location of premises in-
cluding auxiliary facilities, if any, shall be made without applying to 
and obtaining prior written consent of the agency and making payment 
of the appropriate license reissuance fee. See WAC ((490=800=120)) 
490--100--120(6). 

AMENDATORY SECTION (Amending WSR 91-01-056, filed 
12/13/90, effective 12/13/90) 

WAC 490--100-090 CHANGE OF OWNERSHIP-LICENSE 
NON_TRANSF~R~BLE. (See RCW 28C.I0.060.) (I) The ownership 
of a hcensed entity 1s deemed to have changed at the consummation of: 

{a) A sale by the sole proprietor of a school; 
{b) A change in the majority interest of general partners of a part-

nership owning a school; or 
{c) A sale or transfer of stock occurs that creates a change in the 

majority interest in the issued and outstanding shares of a corporation 
owning a school. 

(2) No license issued under this chapter is transferrable. Simulta-
neous with consummating the change{s) described under subsection 
{I) of this section, the license(s) issued to the existing owner(s) 
expires. 

(3) The provisions of subsection (2) of this section notwithstanding, 
to maintain a continuity of operation, the new ownership must make 
application for a new license no less than fifteen calendar days prior to 
the change of ownership. The agency may extend the existing license 
for a maximum sixty calendar days beyond the date that ownership 
changes: PROVIDED, That the new applicant's chief administrative 
officer furnishes a written statement asserting that all conditions set 
forth in the act and these rules are being met or will be met before of-
fering training or education in the period during which the application 
for new license is pending. 

{ 4) In event the new owner(s) fail to obtain a license in no more 
than sixty calendar days after the date of sale or transfer of ownership 
and no further extension of time has been granted by the agency, con-
tinued operation beyond that date as a private vocational school will 
constitute a violation of RCW 28C. I 0.090. 

AMENDATORY SECTION {Amending WSR 91-01-056, filed 
12/13/90, effective 12/13/90) 

WAC 490--100--100 APPLICATION CONTENTS. {See RCW 
28C.I0.050 and 28C.I0.060.) Any entity desiring to operate a private 
vocational school shall apply for license to the agency on forms pro-
vided by the agency which shall include the following information at-
tested to by the school's chief administrative officer. 

(I) Owners, shareholders, and directors: 
{a) The complete legal name of the school, current telephone num-

ber, current mailing address, the school's physical address, and date of 
establishment; 
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(b) The form of ownership of the school, whether sole proprietor-
ship, partnership, limited partnership, or corporation; 

(c) Names, addresses, phone numbers, birthdates, prior school affili-
ations and capacities, and any other appropriate information of all 
those with ten percent or more ownership interest; 

(d) A school which is a corporation or a subsidiary of another cor-
poration shall submit to the agency as part of the school's application 
current evidence that the corporation is registered with the 
Washington secretary of state's office and the name, address and tele-
phone number of the corporation's registered agent; 

(e) "Ownership" of a school means: 
(i) In the case of a school owned by an individual, that individual; 
(ii) In the .case of a school owned by a partnership, all full, silent 

and limited partners having a ten percent or more ownership interest; 
(iii) In the case of a school owned by a corporation, the corporation, 

each corporate director, officer, and each shareholder owning shares of 
issued and outstanding stock aggregating at least ten percent of the 
total of the issued and outstanding shares. 

(2) Schools under common ownership. Application(s) for initial and 
renewal licensing may be submitted by a single entity on behalf of 
each private vocational school under its common ownership: PROVID-
ED, That the owning entity controls the licensee's recruiting activities, 
faculty, and administrators, course curricula and guidelines for teach-
ing, and is otherwise wholly accountable for its operations. 

(a) Each license issued to a private vocational school under common 
ownership shall be valid only for the location listed in the initial and 
renewal applications and the name and address of the owning entity 
shall be shown thereon in addition to information identifying the indi-
vidual site. 

(b) A single location may be identified by the owning entity as the 
principal facility for recordkeeping. 

(3) ((Agents of institutions. Each agent's nantc, add1css, phone 
nau1bc1, tc11 ito1y, date of bi1 tla, p1 iot school affiliations and capacities. 

t4J)) Financial statement. Each school must annually disclose to the 
agency information reflecting the financial condition of the school at 
the close of its most recent fiscal or calendar year to demonstrate that 
it has sufficient financial resources to fulfill its commitments to stu-
dents. Entities operating a private vocational school must submit: 

(a) The fiscal year dates utilized for the school's operations; 
(b) A financial statement ((showing g10ss tuition income (excluding 

1cfunds, books, tools, and supplies) fo1 the last conrplctcd fiscal yea1, 
ec1tificd by the school's chief ad111inisttativc ofliec1. This 111ay be ac 
complishcd by submitting one of the following)) in a format supplied 
by the agency that: 

(i) ((A copy of an external audit p1 cpa1 cd by a cc1 tificd public ac 
countant 01 a state audit agency, 01 

(ii) A financial statc111cnt in the fouuat p1ooidcd by the agent], 
{'ct)) Is certified true and accurate by the school's chief administra-

tive officer or his/her designee; and 
(ii) Covers the period of the most recently completed of the periods 

established in (a) of this subsection. 
(c) On a showing by the school that inadequate time exists to 

produce such data in the interval between the ending date of the period 
established in (a) of this subsection and the due date of an application, 
the agency will adjust the license period of the school to provide a rea-
sonable interval. 

@ Any entity just starting operations at the time of initial licensing 
must substitute for the financial statement described under (b) of this 
subsection, a proposed operating budget for its initial twelve months' 
period of operation using a format provided by the agency. 

((tdt)) ~Any entity seeking initial licensing as a private vocational 
school which has operated another business or businesses for one year 
or more prior to filing an application under chapter 28C.10 RCW, 
shall include in its initial application, in addition to the requirements 
under (({'ct)) @ of this subsection, a financial statement for any one 
or more such additional business(es) that is prepared by a certified 
public accountant and/or certified by its chief administrative officer, 
covering ((the p1io1 business in)) the period of its most recently com-
pleted fiscal year. 

(({'ct)) ill The owning entity of multiple schools under a common 
ownership may file financial information with initial or renewal license 
applications that consists of a single, consolidated financial statement 
and balance sheet for the corporate entity, as described under (b) of 
this subsection: PROVIDED, That it is accompanied by data extracte9 

therefrom that documents total tuition earnings for each licensee under 
its common ownership at the close of its most recent fiscal year of op-
eration, or lacking historic data, projects total tuition earnings for a 
subject school in its first or next completed twelve months of operation. 

((ffl)) ill Financial references. The applicant shall furnish the 
name(s) of one or more bank(s) or other financial institution(s) that 
may be consulted as financial reference(s) for the entity and school, 
together with a statement authorizing the agency to verify such infor-
mation by consulting with the references furnished. 

((t6t)) ill A copy of the applicant's catalog. 
((ffl)) ill A copy of the applicant's enrollment agreement/contract. 
((ts7)) ill Administrators/instructors educational and occupational 

records, employing qualification forms supplied by the agency for that 
purpose, evidencing names, Social Security numbers, addresses, phone 
numbers, positions, education, experience, prior school affiliations, and 
birthdates. 

AMENDATORY SECTION (Amending WSR 91---01---056, filed 
12/13/90, effective 12/13/90) 

WAC 490-100-105 APPLICATION ((FOR ucm~SE)) TO 
OPERATE AS AGENT OF PRIVATE VOCATIONAL SCHOOL. 
(See RCW 28C.10.060.) (I) No person shall act in this state as an 
agent for a private vocational school unless the board has approved the 
individual's registration as an agent as part of the school's license. 
ill The application shall be in writing, upon forms prepared and 

supplied by the agency and shall contain at least the following: 
(a) The full name, Social Security number, current address, and 

phone number of the individual applying for ((ticcnsc)) registration; 
(b) The name, current address, and phone number of the vocational 

school proposed to be represented; 
(c) The past employment record of the applicant((:)); 
((ffl)) (d) The signatures of the applicant and chief administrative 

officer of the school. 
(3) Each agent registered under this chapter shall be considered for 

all purposes under chapter 28C.IO RCW to be acting as an agent of 
the licensee submitting his/her application and no person can be inde-
pendently registered to perform those functions. 

(4) Each school shall provide training to a sales agent prior to his/ 
her representing the school in that capacity that includes: 

(a) Knowledge of the Private Vocational School Act (chapter 28C-
.10 RCW) and the regulations contained in this chapter. 

(b) A detailed understanding of the school's catalog, enrollment 
contract, and refund policy. 

(c) An organized review of the school's policies and practices gov-
erning the ethical conduct of sales agents. 
ill In the instance of an individual who applies to represent a pri-

vate vocational school that is domiciled in another state and does not 
operate training facility(ies) within Washington state, the application 
shall be accompanied by the ((ticcnsc)) fee in WAC ((490=890=129)) 
490-100-120(2). 

((ffl)) ill Each school to whom the agent is ((ticcnscd)) registered 
shall notify the agency in writing within no more than thirty calendar 
days following the date that the ((ticcnscd)) registered agent ceases to 
perform those services((, indicating thc1cin whcthc1 fo1 1casons of 1c• 
assighhitiil to othc1 duties 01 tc1n1ination of cn1ploy1ncut)). 

AMENDATORY SECTION (Amending WSR 91---01---056, filed 
12/13/90, effective 12/13/90) 

WAC 490-100-110 NOTICE OF ACTIONS BY GOVERN-
MENTAL ENTITIES OR ACCREDITING COMMISSIONS-
CHANGE OF CIRCUMSTANCES. (See RCW 28C.10.060.) At the 
time of original and renewal applications, the entity shall present the 
agency with details of any consent orders with the Federal Trade 
Commission and notification of any adverse actions which ha.ve been 
taken by any federal or state agencies, including courts or accrediting 
commissions((. The entity)) and shall inform the agency in writing of 
actions being taken to correct deficiencies cited. Any change of cir-
cumstance, including bankruptcy, which would ((1cquilc amendment 
to-the)) amend information reported in the application for initial 
license/license renewal form must be filed with the agency within 
((thirty)) ten calendar days of the change((, along with a nota1 izcd 
statement)) by the chief administrative officer. 
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AMENDATORY SECTION (Amending WSR 91--01--056, filed 
12/ 13 /90, effective 12/ 13 /90) 

WAC 490--100-120 FEES. (See RCW 28C.I0.060(3).) (I) An-
nual fee: 

(a) For in-state schools, the annual licensing fee is based on total 
annual tuition income. 

(b) For out-of-state schools, the annual licensing fee is based .on to-
tal annual tuition income received from or on behalf of Washington 
state residents. 

(c) Schools not having been in operation prior to the date of their 
initial licensing shall base their annual fee upon estimated total annual 
tuition income. 

Total Annual 
Tuition Income 

License 
Fee 

Up to $25,000 .......................................... $ 250 
$25,001 to $50,000 ................................... $ 500 
$50,00 I to $100,000 ................................. $ 600 
$100,001 to $250,000 ............................... $ 750 
$250,001 to $500,000 ................................ $1,000 
$500,001 to $1,000,000 ............................. $1,500 
$1,000,001 to $2,500,000 ......................... $2,000 
Over $2,500,001 ........................................ $2,500 

(2) Agents representing out-of-state schools: $120 annual fee per 
agent per school represented. 

(3) Fee for late filing of renewal application: $25 per day for the 
((month)) thirty calendar days prior to the expiration of the current 
school license; 

(4) Loss or destruction of license/auxiliary certificate. Reissuance 
fee: $25. 

(5) Change of name. Reissuance fee: $25. 
(6) Change of location. Reissuance fee: $25. 
(7) Auxiliary location. Certificate issuance fee: $25. 

AMENDATORY SECTION (Amending WSR 91--01--056, filed 
12/ 13 /90, effective 12/ 13 /90) 

WAC 490--100--130 FINANCIAL STANDARDS. (See RCW 
28C.10.050 (l)(a).) The school must demonstrate that it has sufficient 
financial resources to: 

(1) Fulfill its ((connnitmcnts)) contracted obligations to students; 
(2) ((Foltow)) Meet all refund obligations incurred under a uniform 

state-wide cancellation and refund policy as specified in these rules; 
(3) Meet the school's operational expenses and maintain its financial 

obligations; 
(4) ((Furnish and maintain)) Make scheduled contributions to the 

tuition recovery fund as required under WAC ((490=800=180)} 490--
100--180. 

NEW SECTION 
WAC 490--100-135 ADMISSIONS STANDARDS. (See RCW 

28C.I0.050 (l)(g).) Prior to enrolling any individual into a program of 
study each school shall assess in accordance with the following guide-
lines the appropriate employment prerequisites, basic skills, and rele-
vant aptitudes of each individual applying for enrollment to determine 
that he/she has the ability to complete and benefit from the program 
or programs he/she is considering. 

(!)Within sixty calendar days following the adoption of this section, 
each current licensee shall file with the agency a description of the 
methodology it employs to comply with the requirements under this 
section and each entity applying to be licensed as a private vocational 
school under chapter 28C.IO RCW shall include such information in 
its application. Any subsequent substantive change(s) in the methodol-
ogy initially submitted shall be reported to the agency no more than 
fifteen calendar days after such change is adopted. 

(2) The individual's ability to benefit shall be measured against cur-
rent prerequisites for employment in the job objective established for 
the program, e.g., prior work and health history, driving and arrest re-
cords, and evaluations of any applicable physiological factors such as 
vision acuity, color perception, lifting and weight bearing capabilities, 
and manual dexterity. 

(3) The individual's academic abilities shall be considered adequate 
to meet learning needs upon demonstration that he/she has earned a 
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high school diploma or General Educational Development (GED) 
Certificate. 

(4) To assess the academic capabilities of individuals applying for 
admission who have not earned a high school diploma or GED, the 
school shall adopt or devise a test or tests with the demonstrated capa-
bility to: 

(a) Validate that the individual possesses skills, competencies, and 
knowledge that correlates with grades, course or program completion 
or other measures of success in the program of study, or; 

(b) Validate that the individual's academic skills, competencies, and 
knowledge are at a level equivalent to that of persons completing a 
high school education; 

( c) Provide a periodic, organized review comparing success ratios of 
accepted students with test cut-off scores and incorporating appropri-
ate cut-off adjustments. 

(5) The agency will accept as prima facie evidence of meeting the 
criteria in subsection ( 4) of this section a statement by the school indi-
cating that the testing used to determine ability to benefit has been 
published by the American College Testing Service (ACT) and/or re-
viewed and approved by the American Co.uncil on Education (ACE). 

(6) The following must be part of the methodology developed for 
assessment: 

(a) In the event that tests are administered by school officials, evi-
dence that they are being administered as intended by the publisher/ 
test developers; 

(b) Information about the test security procedures employed, evi-
dencing that students have no advance information about the exact 
questions or tasks and that answers cannot be supplied by a third party 
while completing the test(s); 

(c) Information about test scoring procedures employed, evidencing 
that if tests are scored by school officials the tests are being evaluated 
as intended by the publisher /test developer; 

(d) Information that the test(s) does/do not contain information 
that is offensive with regard to gender, age, native language, ethnic or-
igin, or handicapping conditions. 

(7) Records resulting from the assessment of ability to benefit must 
be: included as a regular part of the records of each entering student. 

AMENDATORY SECTION (Amending WSR 91--01--056, filed 
12/13/90, effective 12/13/90) 

WAC 490--100--140 PROGRAM STANDARDS. (See RCW 
28C.!0.050 and 28C.10.060.) The school shall design and implement 
programs that by content and instructional strategies have the capacity 
!2 provide educational services ((such-as)) that will adequately achieve 
the stated objectives for which the educational services are offered. In 
evaluating program offerings, the agency will use as a guideline their 
comparability, if any, to similar programs leading to similar educa-
tional objectives that have been established by other comparable 
schools. 

AMENDATORY SECTION (Amending WSR 91--01--056, filed 
12/ 13 /90, effective 12/ 13 /90) 

WAC 490--100--150 STAFF QUALIFICATIONS. (See RCW 
28C.10.050 and 28C.l0.060.) ill The education and experience quali-
fications of administrators, instructional staff, and other personnel shall 
adequately insure that the students will receive educational services 
consistent with the stated objectives for which the educational services 
are offered. 

(2) No school licensed under this chapter shall use the services of 
any administrative or instructional personnel for more than thirty cal-
endar days after their initial employment or following the effective 
date of this section, whichever shall first occur, without completing and 
filing with the agency information regarding their qualifications. Such 
information shall be submitted on forms provided by the agency for 
that purpose. 

(3) Each licensee shall establish and enforce specific written policies 
setting standards for qualification, supervision, and evaluation of ad-
ministrators, faculty, and staff. As a minimum, the following qualifica-
tions shall be reg uired: 

(a) School directors must have at least two years of prior experien~e 
in either school or business administration, teaching, or other expen-
ence related to their duties within the school's organization; 

(b) If the graduated student is required to be licensed, certificated, 
or rated as a condition to employment in the job objective of a pro-
gram, an instructor teaching a related class or course must hold or be 
qualified to hold such a license, certificate, or rating, and must possess 
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at least two years of work experience or two years of postsecondary 
training in the subject which they instruct, or any equivalent combina-
tion of both: PROVIDED, That current evidence of being qualified to 
teach that is issued by a regulatory agency, board, or commission of 
this or another state is acceptable in lieu of the foregoing; 

(c) If a school utilizes any form of teacher assistants, aides, or 
trainees, it shall establish and maintain policies and practices govern-
ing their duties and functions. Such personnel shall provide services to 
students only under the direct supervision of and shall not substitute 
for a qualified instructor. 

(4) No school licensed under this chapter shall employ administra-
tors, faculty members, or agents, and no persons shall hold positions of 
direct authority or control in a licensed school who are not of good 
moral character and reputation: 

(a) The agency may find a person not to be of good moral character 
and reputation when the person has been convicted of: 

(i) Any felony within the prior seven years; 
(ii) A misdemeanor which involved the illegal use, possession, or sale 

of a controlled substance; or 
(iii) A misdemeanor that involved any sexual offense. 
(b) The agency may find a person not to be of good moral character 

when that person is accused of acts while employed by a licensed 
school involving the illegal sale, possession, or use of a controlled sub-
stance, or involving any sexual offense, and for which act or acts the 
individual has been criminally charged. 

(c) The agency shall not make a finding that a person is not of good 
moral character solely for the reason that the person has been convict-
ed of/charged with a felony but shall consider the relationship of the 
facts which support the conviction/charge and all associated circum-
stances to the performance of his or her occupational responsibilities 
with the licensed school and to that school's students. 

(d) In making such determinations the agency shall request a letter 
of recommendation from the employing school and may consider any 
other related materials submitted by the school and/or affected indi-
vidual prior to making a finding under this section. 

AMENDATORY SECTION (Amending WSR 91-01-056, filed 
12/13/90, effective 12/13/90) 

WAC 490-100-160 FACILITIES. (See RCW 28C.I0.050 and 
28C.10.060.) (!) To be licensed under this chapter, the school must 
have an exact physical location or locations, including in that require-
ment any auxiliary facility(ies) operated under the provisions of WAC 
490-100-035(1). 
ill The physical ((plant and equipment)) structure, classrooms, lab-

oratories, faculty and staff accommodations, study and study lounge 
areas, restroom/sanitary facilities, and heating/ventilation capabilities 
of the school shall be commensurate in size, accommodations, and 
condition to meet the purposes of the school and the program objec-
tives. The school must provide a modern and effective learning envi-
ronment containing enough classroom, laboratory, and shop space for 
the number of students to be trained. 

(3) The school must have evidence available for agency inspection 
demonstrating that all premises are maintained in compliance with ap-
plicable state laws and local ordinances relating to the safety and 
health of persons on the premises. 

AMENDATORY SECTION (Amending WSR 91-01-056, filed 
12/13/90, effective 12/13/90) 

WAC 490-100-170 EQUIPMENT AND MATERIALS. (See 
RCW 28C.I0.050 and 28C.10.060.) Equipment, furniture, instruction-
al devices and aids, machinery and other physical features of the 
classroom, laboratory, or shop shall be adequate to achieve the stated 
educational objectives of the course((~}).:..l! shall be comparable in 
number and quality with those used by comparable schools with simi-
lar programs and educational objectives((. The equipment available 
nmst-bc)}. comparable to that in current use by the appropriate trade, 
business or profession, and be of sufficient quantity for the number of 
enrolled students. 

AMENDATORY SECTION (Amending WSR 91-01-056, filed 
12/13/90, effective 12/13/90) 

WAC 490-100-180 TUITION RECOVERY FUND. (See RCW 
28C.10.082, and 28C.10.084.) (!) Establishment of fund liability lim-
its. The amount of liability that can be satisfied by this fund on behalf 
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of each individual entity licensed under this chapter shall be based on 
the following scale: 

Total Annual Tuition Income: Liability Limit: 

$ 0.00 
$ 50,001 
$ 75,001 
$ 100,001 
$ 150,001 

·$ 200,001 
$ 250,001 
$ 350,001 
$ 500,001 
$ 750,001 
$ 1,000,001 
$ 1,250,001 
$ 1,500,001 
$ 1,750,001 

to $ 50,000 ...................................... $ 5,000 
to $ 75,000 ...................................... $ 7,500 
to $ 100,000 ...................................... $ I 0,000 
to $ 150,000 ...................................... $ 15,000 
to $ 200,000 ...................................... $ 20,000 
to $ 250,000 ...................................... $ 25,000 
to $ 350,000 ...................................... $ 35,000 
to $ 500,000 ...................................... $ 50,000 
to $ 750,000 ...................................... $ 75,000 
to $ I ,000,000 ...................................... $100,000 
to $ 1,250,000 ...................................... $125,000 
to $ 1,500,000 ...................................... $150,000 
to $ 1,750,000 ...................................... $175,000 
and above ................................................ $200,000 

Provided: (a} That the calculation of total annual tuition for a school 
located outside the state of Washington shall include only that income 
derived from residents of this state during the entity's preceding fiscal 
year of operation, as evidenced in the financial statement required by 
WAC 490-800-lOO((ffl)) ffi; (b) institutions not yet in operation or 
otherwise lacking a full year's financial data prior to initial licensing, 
shall have a liability limit calculated on the basis of the total annual 
tuition estimate that institution supplies under the provisions of WAC 
((496=800==120)) 490-100-100(4); (c} no liability established in any 
circumstance shall be less than five thousand dollars or more than two 
hundred thousand dollars. 

(2) Matrix for calculating initial capitalization deposits and any as-
sessments necessary under subsection (8) of this section: 

Level of Liability 
(Section l}: 

Prorated Participatory 
Share: 

$ 5,000 ················································· $ 0.15% 
$ 7 ,500 ················································· $ 0.23% 
$ 10,000 ................................................. $ 0.30% 
$ 15,000 ................................................. $ 0.46% 
$ 20,000 ................................................. $ 0.61% 
$ 25,000 ················································· $ 0.76% 
$ 35,000 ················································· $ 1.07% 
$ 50,000 ················································· $ 1.52% 
$ 75,000 ················································· $ 2.28% 
$100,000 ················································· $ 3.05% 
$125,000 ................................................. $ 3.81% 
$150,000 ················································· $ 4.57% 
$175,000 ················································· $ 5.33% 
$200,000 ................................................. $ 6.10% 

(3) Initial capitalization. Each entity applying to be initially licensed 
under this chapter shall submit to the agency in cash, or by check or 
money order, the following amounts for deposit into the tuition recov-
ery fund, those being calculated by application of the matrix displayed 
under subsection (2) of this section to an amount totaling two hundred 
thousand; 

Level of Liability 
(Section I): 

Capitalization 
Deposit: 

$ 5,000 ··················································· $ 305 
$ 7,500 ··················································· $ 457 
$ 10,000 ··················································· $ 609 
$ 15,000 ··················································· $ 914 
$ 20,000 ................................................... $ I ,2·19 
$ 25,000 ................................................... $ 1,523 
$ 35,000 ··················································· $ 2,133 
$ 50,000 ··················································· $ 3,046 
$ 75,000 ··················································· $ 4,570 
$100,000 ··················································· $ 6,093 
$125,000 ··················································· $ 7,616 
$150,000 ··················································· $ 9,139 
$175,000 ··················································· $ I0,663 
$200,000 ··················································· $ 12,186 

(4) Five-year contribution schedule. As a condition to remaining li-
censed under this chapter, each entity shall, commencing six months 
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after the due date of its initial capitalization deposit and thereafter, 
remit to the agency for deposit into the tuition recovery fund semian-
nual payments in cash, or by check or money order in accordance with 
the following schedule, such amounts being calculated by application 
of the matrix displayed under subsection (2) of this section to an 
amount totaling one million dollars; however the calculation of final 
payment may be adjusted to cover total remittances to equal the total 
amount of deposit due. 

Level of Liability 
(Section I): 

Semiannual 
Deposit Required: 

$ 5,000 ...................................................... $ 122 
$ 7,500 ...................................................... $ 183 
$ 10,000 ...................................................... $ 244 
$ 15,000 ······················································ $ 366 
$ 20,000 ······················································ $ 487 
$ 25,000 ...................................................... $ 609 
$ 35,000 ······················································ $ 853 
$ 50,000 ······················································ $ 1,219 
$ 75,000 ...................................................... $ 1,828 
$100,000 ······················································ $ 2,437 $125,000 ...................................................... $ 3,046 
$150,000 ·················································· .... $ 3,656 
$175,000 ······················································ $ 4,265 
$200,000 ······················································ $ 4,874 

(5) Transition into tuition recovery fund. A training location oper-
ated prior to June 7, 1990, as an "additional instruction site" (WAC 
((490=800=100)) 490--100--100(2)) under a license issued to a common 
owner but required to be individually licensed as a consequence of 
RCW 28C. 10.020(7) will, upon the expiration of its current license to 
operate: 

(a) Be considered to have commenced its participation in the tuition 
recovery fund under the terms of RCW 28C.I0.084 on the first date 
that participation under the fund was commenced by its common 
owner(s); and 

(b) Be considered to have satisfied the requirement for an "initial 
capitalization" deposit (RCW 28C. 10.084(5) and WAC ((490=800= 
tae)) 490--100--180(3)) by recognizing in its name the initial capital-
ization deposit received on its behalf from its common owner(s); and 

(c) Begin, effective with the date it is required to be separately li-
censed and thereafter, to make semiannual contributions to the tuition 
recovery fund on the basis of its reported total tuition income, calcu-
lated under subsection ( 4) of this section; and 

(d) Begin, effective with the date it is required to be separately li-
censed and thereafter, to make semiannual deposits that are the same 
in number as remained unpaid by its common owner(s) on that date, 
until it has completed the schedule of ten payments described under 
subsection (4) of this section. 

(6) The agency will prepare and mail to each licensee semiannual 
notices of the due dates and amounts of deposits required under sub-
section (4) of this section. The fee for late filings under WAC ((-490= 
~)) 490--100--120(3) of this chapter shall apply to late pay-
ments of deposits into the fund for a period cumulating to thirty cal-
endar days. Failure to make a deposit within thirty calendar days is a 
violation of RCW 28C.I0.050 (l)(f). 

(7) Each notice conforming to subsection (6) of this section shall 
include therein at least once each year: 

(a) A notation showing the licensee's aggregated prior deposits into 
the fund; 

(b) A notation showing the licensee's balance of remaining pay-
ments, based on the most recent deposit received; 

(c) A notation showing the cumulated balance existing in the fund 
at the most recent half-year accounting; and 

(d) A summary showing any disbursals made from the fund to sat-
isfy claims in the period since the last such similar summary was 
disseminated. 

(8) Within thirty calendar days after disbursements made to settle 
claims reduce the operating balance below two hundred thousand dol-
lars and recovery of such funds has not been ensured under the provi-
sions of RCW 28C. 10.084 (9)(d) and/or (I 0), the agency shall assess 
each licensee a pro rata share of an amount required to restore the de-
ficiency created by such disbursements. In making calculations of each 
respective share the agency shall employ the same percentages of lia-
bility established by the matrix appearing under subsection (2) of this 
section. Jn the event that the amount of any single such assessment 
equals or is less than the semiannual amount of deposit established for 
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a licensee under subsection ( 4) of this section, the assessment shall be 
paid within thirty calendar days of notice. In the event any single as-
sessment exceeds the amount of its semiannual deposit, the entity may 
apply to the agency for a schedule of deferred payments. The agency 
shall grant such deferrals on application, but in no case shall the time 
extended exceed one year beyond the date of an assessment. 

(9) Funds disbursed to settle claims against a current licensee shall 
be recovered by the agency under a schedule to be negotiated with the 
affected entity on a case-by-case basis following such disbursal. To 
secure deferral of payment more than thirty calendar days after de-
mand for recovery is made, the burden to prove manifest hardship rests 
on the entity but in no case shall the time extended exceed one year 
beyond the date of the initial demand notice. 

AMENDATORY SECTION (Amending WSR 91--01--056, filed 
12/13/90, effective 12/13/90) 

WAC 490--100--200 COMPLAINTS. (See RCW 28C.I0.080(5) 
and 28C.I0.120.) (I) To be adjudicated under this chapter, a com-
plaint against a licensee by a former student must be filed no more 
than one calendar year following the student's last recorded date of 
attendance or, in the case of correspondence students, one calendar 
year following the date on which the school received the most recently 
submitted test for grading or, if the school closes, within sixty calendar 
days of the closure. Such time may be extended by the agency based 
on a showing that good faith efforts to obtain satisfaction from the 
school were being pursued by the student during the time elapsed. 

(2) Complaints shall be made in writing to the agency and contain 
the following information: 

(a) The complaining party's name, Social Security number, address, 
and phone number; 

(b) School name, address, and phone number; 
(c) Nature of complaint, such as, failure to refund tuition, misrep-

resentation, or other unfair business practice as specified in the act and 
these rules; 

( d) Facts detailing dates of attendance, termination date, date of 
occurrence, names, addresses and positions of school officials contact-
ed, financial loss, if any, and any other pertinent information; 

(e) An explanation of what efforts have been taken to resolve the 
problem with the school, if any; 

(f) Copies of pertinent documents, such as, the enrollment agree-
ment, financial data and payment contracts, catalog, advertisements, 
etc. 

(3) Upon receipt of a complaint alleging that an institution has 
failed or is failing to comply with the provisions of the act or this 
chapter, the agency shall: 

(a) Notify the school by mail of the nature of the allegations, in-
cluding a copy of the complaint and its attachments; 

(b) Afford the institution fifteen working days to respond: PRO-
VIDED, That the failure by an institution to submit a timely response 
will be treated by the agency as evidencing that it has no defense to 
offer; 

( c) Investigate the facts supplied by all parties; 
(d) Adjudicate the complaint; 
(e) Notify all parties of the determinations and remedies. 
(4) Any adjudication made under this section by the staff of the 

agency which is alleged to be unreasonable or unfair in its effect upon 
institutions or students, and/or which is alleged to be not in keeping 
with the intent and purposes of the act or these rules and regulations 
may be appealed by the affected party(ies) to the ((c)(ccutitc)} deputy 
director. An informal hearing on the issues shall be conducted by the 
((c)(ccatin)) deputy director in response to such request. He/she may 
uphold or reject prior determinations of the staff, in whole or in part; 
may call for further findings; or take any other action he/she deems 
appropriate under the circumstances, pursuant to the provisions of the 
act and these rules. 

AMENDATORY SECTION (Amending WSR 91--01--056, filed 
12/13/90, effective 12/13/90) 

WAC 490--100--205 APPEALS. (See RCW 28C.10.120 and 34-
.05.410.) Any school feeling aggrieved by any dispute involving the 
following actions may request a hearing pursuant to WAC ((490=800= 
%6&)) 490--100--208 and chapter 34.05 RCW: 

(I) A denial of an exemption under RCW 28C.10.030. 
(2) A denial, suspension or revocation of licensing under RCW 

28C. I 0.050. 
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AMENDATORY SECTION (Amending WSR 91--01--056, filed 
12/ 13/90, effective 12/ 13/90) 

WAC 490-100-208 HEARINGS. (See RCW 28C.l0.l20.) (I) 
Any hearing called for under the act or these rules shall be conducted 
by a designated hearings officer in accordance with the Administrative 
Procedure Act, chapter 34.05 RCW. 

(2) A designated hearings officer shall make findings and conclu-
sions in accordance with the Administrative Procedure Act, chapter 
34.05 RCW. The findings, conclusions, and any recommendations for 
action shall be submitted to the ((boa1d mcmbcIS)) executive director 
for final action pursuant to RCW 34.05.46 l. 
. (3) The ((boatd mcmbc1s)) executive director may accept or reject, 
m whole or in part, any recommendations made by the hearings officer, 
may remand for further findings, or take any other action ((they)) he 
or she deem~ appropriate under the circumstances, pursuant to the 
provisions of the act and these rules. 

AMENDATORY SECTION (Amending WSR 91--01--056, filed 
12/13/90, effective 12/13/90) 

WAC 490-100-210 RECORD RETENTION. (See RCW 
28C.l0.060(4) and 28C.l0.l60.) (I) Each school shall maintain for a 
minimum of fifty years from the date of each student's enrollment or 
until such time that it ceases to be licensed under this chapter; which-
ever first occurs, student educational records as defined by these rules. 

(2) Past and current catalogs, catalog supplements, and errata 
sheets shall be retained for a period of at least six years from their re-
spective dates of publication. ---

(3) "Educational records" include, but are not limited to, transcripts 
that the school is permitted to create on a single page summary for 
each student, indicating: 

(a) The name, address, and telephone number of the school; 
(b) Full name, address, and telephone number of the student; 
(c) Dates of attendance; 
(d) Course of instruction or subjects attempted; 
(e) Amount of credit, if any, awarded for each subject; 
(0 Grade for each subject completed; 
(g) Date of completion, graduation, or termination together with 

notation of document(s) issued signifying satisfactory completion, if 
achieved (degree, diploma, certificate conferred); 

(h) If termination, the reason(s) therefor; 
(i) Signature and title of the certifying officer; and 
(j) Date that transcript is prepared. 
( 4) "Financial records" include, but are not limited to, the following 

and are to be retained for no less than six years from the student's date 
of enrollment: 

(a) Signed and completed enrollment agreements and other 
contracts; 

(b) The student's payment record((~ 
(c) Financial aid 1 cco1 ds)). 
(5) Financial aid records related to title IV student financial assist-

ance are not under state jurisdiction, but should be maintained in ac-
cordance with appropriate federal regulations. 
ill Schools shall maintain for a minimum of at least one year from 

date of publication ((all copies)) or airing a true and legible copy of all 
newspaper ads and direct mail solicitations together with written or 
taped transcripts of all broadcast and television advertising purchased 
in that period. 
((~)) ill Each school must provide, upon request, transcripts de-

scribed under subsection (3) of this section to students who have satis-
fied all financial obligations currently due and payable directly to the 
school. 

AMENDATORY SECTION (Amending WSR 91--01--056, filed 
12/13/90, effective 12/13/90) 

WAC 490-100-220 SCHOOL CLOSING/CHANGE OF 
STATUS. (See RCW 28C.I0.060(4); 28C.I0.084(9); and 28C.10-
. 160.) (I) "Ceases to provide educational services" means that a stop-
page of training has occurred because: 

(a) Facilities are rendered continuously unusable for a period of 
thirty calendar days or more; or 

(b) Faculty or qualified substitute(s) assigned to a specific class(es) 
are not available or otherwise fail to perform instructional duties for 
five or more successive days of scheduled instruction; or 

(c) Bankruptcy proceedings or other financial emergency(ies) occur 
with effect lasting for five or more successive days of scheduled in-
struction; or 

( d) Adverse action has been taken by a federal, state, or local 
jurisdiction(s) with an effect lasting five or more successive days of 
scheduled instruction. 

(2) The school shall make plans and take measures to protect the 
contractual rights of present and former students if it ceases to provide 
educational services to its students. A school going out of business shall 
return its license certificate to the agency ((immediately by mail)) 
within ten calendar days upon cessation of instruction or expiration of 
its license, whichever comes first. 

(3) A school which ceases to provide educational services to its stu-
dents, either voluntarily or involuntarily, shall: 

(a) Inform the agency of this action immediately by the most expe-
ditious means available, confirming such information thereafter by 
certified mail within three business days; 

(b) Give the name, address, and telephone number of the person 
who will be responsible for fulfilling the requirements of this section; 

(c) Provide the agency with the name, Social Security number, ad-
dress, and telephone number, and the name ((of)) and cost of tuition 
and charges for the course of instruction for each student who has not 
completed the course; 

(d) Provide information on the amount of class time left for each 
student to complete the course; the total amount of tuition and fees 
paid by each student for any program terminated due to the school's 
ceasing to provide educational services; ((whcthct 01 not)) and if the 
tuition and fees were paid through federal student aid, grants'0iil0ans, 
((and, if so,)) the amount and type of aid, grant, or loan (((e.g., Pell 
Giant, Supplcn1tJttal Education Oppo1 tunilJ Giant, t•atioual Di1eet 
Student Loan, etc.))); 

(e) Prepare and distribute to all enrolled students no less than three 
business days prior to cessation of providing services, a written notice 
explaining the procedures ((they)) students are to follow to secure re-
funds or continue their education and furnish a copy of such notice 
within three business days to the agency; 

(f) File with the agency procedures for disbursement of refunds to 
students and set a date no longer than thirty calendar days from the 
last day of instruction to issue refund checks in the full amount for 
which students are entitled. 

(4) If students are receiving instruction prior to the school's ceasing 
to provide educational services, the school shall file with the agency its 
plans if any, for teach-out; insuring that all affected students will con-
tinue to receive training of the same quality and content as that for 
which they contracted: 

(a) Arrangements for teaching out students made with a public or 
other licensed private school shall be filed with the agency; 

(b) The agency shall verify that students transferring will receive 
the same kind of program and instructional services as those for which 
they contracted. 

(5) Unless the student agrees in writing to comparable training, a 
school that ceases to provide educational services shall make pro rata 
refunds to the student or his/her parent, guardian or sponsor based on 
a day-by-day proportion of the services provided compared to the total 
length of the program. 

AMENDATORY SECTION (Amending WSR 91--01--056, filed 
12/ 13 /90, effective 12/ 13 /90) 

WAC 490-100-250 DEGREE-GRANTING PRIVATE VOCA-
TIONAL SCHOOLS-APPLICABLE RULES. (See RCW 
28C. I0.040(4).) (I) Institutional accredited degree-granting private 
vocational schools. 

(a) Pursuant to rules adopted by the higher education coordinating 
board, that agency will exempt from compliance with chapter 28B.85 
RCW those degree programs that are covered by the institution's ac-
creditation. For purposes of this exemption, the board recognizes those 
national and regional institutional accrediting agencies recognized by 
the council on postsecondary accreditation . 

(b) The state board for vocational education or its successor agency 
will process the application of an institutionally accredited degree-
granting private vocational school which offers nondegree programs in 
accordance with chapter 28C.IO RCW. The license fee and bond or 
other security shall be based on the income derived from nondegree 
programs. 

(2) Nonaccredited degree granting private vocational schools: 
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(a) The higher education coordinating board will process the appli-
cation and collect the fee of nonaccredited degree-granting private vo-
cational institutions when the majority of programs offered are degree 
programs. Nondegree programs will be reviewed by the state board for 
vocational education or its successor agency, as will student complaints 
regarding nondegree programs. A single surety bond or other security 
based on total tuition will be required and will name both agencies as 
obligees. 

(b) The state board for vocational education or its successor agency 
will license nonaccredited degree-granting private vocational schools 
when the majority of programs offered are nondegree programs and 
collect fees based on annual income from nondegree programs; PRO-
VIDED, That the minimum initial fee shall be eight hundred dollars 
and the minimum renewal fee shall be four hundred dollars. Degree 
programs will be reviewed by the higher education coordinating board, 
as will student complaints regarding degree programs. Contributions to 
the tuition recovery fund will be required under WAC ((490=800= 
+lie)) 490-100-180. 

(3) If either the state board for vocational education or its successor 
agency or the higher education coordinating board revokes, suspends or 
fails to renew the license or authorization of an institution, it immedi-
ately will notify the other of such action. 

REPEALER 
The following section of the Washington Administrative Code is 

repealed: 

WAC 490-100-012 DUTIES OF THE AGENCY. 

WSR 91-05-078 
PROPOSED RULES 

DEPARTMENT OF LICENSING 
(Engineers and Land Surveyors Board) 

[Filed February 20, 1991, 11:31 a.m.] 

Original Notice. 
Title of Rule: Amending WAC 196-24-095 Seals; 

and creating a new section, WAC 196-24-097 Seal/ 
stamp usage. 

Purpose: Regulate the practice of engineering and 
Jang surveying in the state of Washington. 

Statutory Authority for Adoption: RCW 18.43.035. 
Statute Being Implemented: Chapter 18.43 RCW. 
Summary: WAC 196-24-095 is amended by adopting 

a new seal design and clarifying a definition within the 
section; and WAC 196-24-097 is proposed to define 
how the stamp/seal is to be used by licensees. 

Reasons Supporting Proposal: Review of existing rules 
illustrated unclear language and requests by licensees as 
to when and how the seal/stamp is to be used. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Alan E. Rathbun, 
2424 Bristol Court S.W., Olympia, WA 753-3634. 

Name of Proponent: Board of Registration for Profes-
sional Engineers and Land Surveyors, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: WAC 196-24-095, this amendment illustrates a 
new seal/stamp design which will require all licensed 
engineers and land surveyors to purchase a new seal by 
April 1, 1992; and WAC 196-24-097, defines when and 
how the stamp/seal is to be used on engineering and 
land surveying documents. 

1143 J 

Proposal Changes the Following Existing Rules: This 
proposal adds an approved seal/stamp design to the ad-
ministrative code. Furthermore, it clarifies the definition 
of n under direct supervision n which is critical in the su-
pervision of work performed by unlicensed persons. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Seattle Marriott, Sea-Tac, City 
Suite Area, 3201 South l 76th Street, Seattle, WA, on 
May 3, 1991, at 10:00 a.m. 

Submit Written Comments to: Alan E. Rathbun, P.O. 
Box 9649, Olympia, WA 98504, by May 1, 1991. 

Date oflntended Adoption: May 3, 1991. 
February 20, 1991 

Alan E. Rathbun, PE 
Registrar 

AMENDATORY SECTION (Amending Order 81-10, filed 
12/18/81) 

WAC 196-2.µ)95 SEALS. The design and format of the seal and · 
or stamp authorized by the board will conform to the following 
examples: 

Embossing seals or rubber stamps are equally acceptable. The im-
pression or image of the seal/stamp shall be no smaller than one and 
three-quarter inches and no larger than two inches. The seal/stamp 
shall contain the following minimum information: 

a. State of Washington 
b. Registered Professional Engineer or Registered Professional Land 

Surveyor 
c. Certificate number 
d. Registrant's name as shown on wall certificate 
Other than described and illustrated herein, no other form or format 

for professional seals/stamps is authorized by the board. All seals/ 
stamps shall conform to this design and format by no later than April 
I, 1992. When a registrant places a seal on a document, the registrant 
must: Sign in permanent ink across the face of said seal, place date 
that signature was applied immediately adjacent to said signature and 
indicate date of license expiration. Engineers or land surveyors shall 
not affix their signature and seal to any engineering or land surveying 
plan or document dealing with subject matter outside their field of 
competence nor to any plan or document not prepared under their di-
rect supervision. 

"Under direct supervision" shall be construed to mean that the reg-
istrant ((p101iding)) who provide(s) such supervision ((shall ha;c 
111adc the decisions 011 technical n1attc1 s of policy and design. Fut thct 
mo1c, the 1Cgisliant)), and who intends to affix his or her signature 
and seal, shall have exercised his or her professional judgment ((in 
alt)) by way of regular participation in developing the engineering 
andfu land surveying matters that are embodied in the plans, design~. 
specifications or other documents involved in the work. 

NEW SECTION 

WAC 196-2.µ)97 SEAL/STAMP USAGE. All individuals reg-
istered in accordance with chapter 18.43 RCW shall obtain a seal/ 
stamp of the design as authorized by the board. The use of said seal/ 
stamp shall be in accordance with RCW 18.43.070, WAC 196-24-
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095, 196-27-020 (l)(b) and (2)(c) and shall further adhere to the 
following: 

(I) Plan set stamping: Every page of a plan set must contain the 
seal/stamp of the registrant who performed, directly supervised, or was 
in responsible charge of the work. Said stamping shall be accompanied 
by the registrant's signature, the date the registrant signed the plan, 
and the date of his/her license expiration. . 

(a) All revisions to plans must be clearly identified and dated on the 
page said revision is illustrated. 

(b) Plans containing more than one registrant's work must be 
sealed/stamped by each registrant and the document must be clearly 
noted to the extent of each registrant's responsibility. 

(2) Document stamping: Any final document of a technical nature 
requiring engineering and/or land surveying knowledge must contain 
the registrant's seal/stamp who prepared said document or had direct 
supervision over its preparation, his/her signature, the date the regis-
trant signed the document, and the date of his/her license expiration. 

(a) Unfinished documents released from the registrant's control may 
or may not be stamped and signed but must have the registrant identi-
fied on it's face. 

(b) Unfinished documents released from the registrant's control 
must be clearly identified as "PRELIMINARY" or other such word-
ing so it may be differentiated from a final document. 

(3) Specifications: Specifications must contain the registrant's seal/ 
stamp who prepared said document or had direct supervision over its 
preparation, his/her signature, the date the registrant signed the docu-
ment, and the date of his/her license expiration. Said seal/stamp shall 
appear in a conspicuous location that clearly identifies the work per-
formed by the registrant. 

WSR 91-05-079 
PROPOSED RULES 

HEALTH CARE AUTHORITY 
[Filed February 20, 1991, 11:54 a.m.] 

Original Notice. 
Title of Rule: Chapter 182-18 WAC, General re-

quirements for all organ transplant programs and spe-
cific requirements for liver, kidney, pancreas and heart/ 
heart-lung programs. 

Purpose: To establish minimum requirements for or-
gan transplant programs. 

Statutory Authority for Adoption: RCW 41.05.160. 
Summary: These are minimum requirements for or-

gan transplant programs. 
Reasons Supporting Proposal: No standards existed. 
Name of Agency Personnel Responsible for Drafting: 

Roy Plaeger, Health Care Authority, 438-7973; Imple-
mentation: Sharon Thompson, Health Care Authority, 
438-7971; and Enforcement: Margaret T. Stanley, 
Health Care Authority, 438-7945. 

Name of Proponent: Health Care Authority, 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: These rules are meant to assure that all uniform 
medical plan enrollees who receive organ transplants 
have their operations performed by qualified transplant 
surgeons and support teams. 

Proposal does not change existing rules. 
No small business economic impact statement is re-

quired for this proposal by chapter 19.85 RCW. 
Hearing Location: Sea-Tac Auditorium, Sea-Tac In-

ternational Airport, on April 10, 1991, at 1 :00 p.m. 

Submit Written Comments to: Roy Plaeger, by April 
10, 1991. 

Date of Intended Adoption: April 10, 1991. 
February 19, 1991 

Roy Plaeger 
Program Planning Specialist 

Chapter 182-18 WAC 
GENERAL REQUIREMENTS FOR ALL ORGAN TRANS-

PLANT PROGRAMS 

NEW SECTION 

WAC 182-18-005 PURPOSE. The purpose of this chapter is to 
establish general requirements for all organ transplant programs and 
specific requirements for liver, kidney, pancreas, heart and heart-lung 
transplant programs. Organ transplant programs must at a minimum 
meet the criteria outlined in the following sections to be eligible to re-
ceive payment for services which are provided to persons covered by 
the state's uniform medical plan. 

NEW SECTION 

WAC 182-18-010 TRANSPLANT PROGRAM. (I) The trans-
plant program must be a current member of the United Network for 
Organ Sharing (UNOS). 

(2) The program must have a transplant surgeon and a transplant 
physician on site who meet both the certification requirements and the 
specific training and experience requirements for the applicable organ. 

(3) The program must have two or more years of experience with 
transplantation of the applicable organ and must meet the organ-spe-
cific volume and outcome requirements. 

(4) For patients transplanted from 1985 and after the program must 
demonstrate actual one-year and two-year patient survival rates that 
exceed the national averages 1

• If the program's survival rates fall be-
low the national averages, the program must demonstrate that this is 
related to patient severity (resulting from transplantation of unusually 
high-risk patients or similar factors). In lieu of actual survival rates, 
programs may provide actuarial one-year and two-year patient surviv-
al rates using the Kaplan-Meier technique. 

For liver transplants, the program must demonstrate one-year and two-year 
patient survival rates that exceed the national averages for patients trans-
planted from October 1987 and after. 

NEW SECTION 

WAC 182-18-020 NEW PROGRAMS. The 'new program" re-
quirement will only apply to abdominal transplant programs, i.e., kid-
ney, liver, and pancreas. Heart and heart-lung programs will not be 
considered for 'new program' status. In addition, thoracic transplant 
experience (e.g., heart and heart-lung) will not be recognized as ade-
quate experience for establishing a 'new program" for abdominal 
organs. 
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(I) If the program has less than two years experience with the ap-
plica ble organ it must meet the following requirements to be consid-
ered a 'new program': 

(a) The program must have two or more years of transplant experi-
ence with another organ. 

(b) The program must have performed fifty or more transplants of 
the other organ, i.e., fifty kidney transplants, fifty liver transplants, or 
fifty pancreas transplants, but not a combination. At least ten of the 
fifty transplants must have been performed in the past year. 

(c) For patients transplanted from 1985 and after the program must 
demonstrate actual one-year and two-year patient survival rates that 
exceed the national averages1

• If the program's survival rates fall be-
low the national averages, the program must demonstrate that this is 
related to patient severity (resulting from transplantation of unusually 
high-risk patients or similar factors). In lieu of actual survival rates, 
programs may provide actuarial one-year and two-year patient surviv-
al rates using the Kaplan-Meier technique. 

(d) The program must have a transplant surgeon and a transplant 
physician on site who meet the specific training and experience re-
quirements for the applicable organ. 

(e) The program must have performed four transplants of the appli-
cable organ within a two-month period, with acceptable outcomes. 

(2) A program that meets these requirements will be considered a 
"new program". 
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For liver transplants, the program must demonstrate one-year and tw<ryear 
patient survival rates that exceed the national averages for patients trans-
planted from October 1987 and after. 

NEW SECTION 

WAC 182-18--030 PEDIATRIC PROGRAMS. (I) Pediatric 
programs that fail to meet the organ-specific volume requirements, but 
meet all other requirements, will be considered on a provisional basis, 
provided they meet the following criteria: 

(a) The pediatric program is closely affiliated with an adult 
program. 

(b) The pediatric program shares its primary transplant surgeon 
with the affiliated adult program. 

(c) The program has performed a minimum volume of pediatric 
transplants with acceptable outcomes. The organ-specific minimum 
volumes will be at least: Three pediatric heart or heart-lung trans-
plants; four pediatric liver transplants; two pediatric kidney trans-
plants; and two pediatric pancreas transplants. 

(2) Pediatric programs that meet these requirements may combine 
their volumes and outcomes with their affiliated adult program. 

NEW SECTION 

WAC 182-18--040 TRANSPLANT TEAM TRAINING AND 
EXPERIENCE. (I) The primary transplant surgeon(s) must be certi-
fied by the American Board of Surgery or its equivalent. 

(2) The primary transplant physician(s) must be certified by the 
American Board of Internal Medicine or its equivalent. 

NEW SECTION 

WAC 182-18--050 MULTIPLE ORGAN TRANSPLANTS. 
Coverage for these transplants will be carefully evaluated on a case-
by--case basis by the health care authority and its medical advisors. 

NEW SECTION 

WAC 182-18--060 INSTITUTIONAL COMMITMENT. (I) 
The hospital or medical center must allocate adequate resources to the 
transplant program including, but not limited to, the following: Fund-
ing; surgical beds; operating and recovery room resources; and inten-
sive care resources. 

(2) The hospital or medical center must provide an adequate level of 
collaborative support from physicians and ancillary health profession-
als in the fields of: Anesthesiology; hematology; immunology; infec-
tious diseases; nursing; organ procurement; oncology; pathology; pedi-
atrics (if appropriate); physical medicine and rehabilitation; pulmonary 
medicine and respiratory support; radiology; social services and tissue 
typing. 

(3) The program must have a nursing team that is trained in man-
aging the special problems of immunosuppressed patients. 

(4) The program must have an anesthesia team that is available at 
all times. 

(5) Adequate blood bank services must be available to provide large 
quantities of blood on short notice. 

(6) The program must have adequate plans for organ procurement. 
(7) The program must have adequate malpractice and liability 

insurance. 
(8) The program must conduct regular quality assurance 

evaluations. 

NEW SECTION 

WAC 182-18--070 PATIENT MANAGEMENT. (I) The pro-
gram must have patient assessment and management protocols that 
address the following phases of treatment: Waiting; hospitalization; 
post-discharge; and long-term management. 

(2) The program must have established plans or procedures for 
managing patient complications and must demonstrate their capacity 
to respond immediately to patient emergencies. 

(3) The program must have plans for maintaining adequate com-
munication with referring physicians. 

(4) The program must have plans for communicating with and edu-
cating the patient and family during the following phases of treatment: 
Waiting; hospitalization; post-discharge; and long-term management. 

I 145 J 

NEW SECTION 

WAC 182-18--080 GENERAL RECIPIENT SELECTION 
CRITERIA FOR ALL ORGANS. (I) The transplant program must 
have established selection procedures and written criteria for deter-
mining the suitability of patients for transplantation. The procedures 
and criteria must ensure that candidates are selected in a fair manner. 

(2) The transplant program's selection criteria must include gener-
ally accepted indications and contraindications that are specific to the 
applicable organ. 

(3) The program's selection criteria must include the following, or 
similar, considerations: 

(a) The candidate must be selected based on critical medical need 
and maximum likelihood of a successful outcome. 

(b) The candidate must be emotionally stable with a realistic atti-
tude demonstrated to the past and current illness. The patient must be 
capable of following a complex medical regimen for the rest of his/her 
life, after transplantation. 

(c) The candidate must have the social and/or family support need-
ed for him/her to adhere to the complex post-operative treatment 
program. 

(4) When persons covered by the Washington state uniform medical 
plan are considered for candidacy, the program must submit completed 
patient evaluations to the Washington state health care authority. 

LIVER TRANSPLANT PROGRAMS 
SPECIFIC REQUIREMENTS 

NEW SECTION 

WAC 182-18--090 LIVER TRANSPLANT PROGRAM. (1) 
The program must have performed a minimum of twenty liver trans-
plants. At least ten of the twenty operations must have been performed 
in the past year. 

(2) The hospital or medical center must provide an adequate level of 
collaborative support from physicians and ancillary health profession-
als in the field of hepatology. 

NEW SECTION 

WAC 182-18-IOO LIVER TRANSPLANT TEAM TRAINING 
AND EXPERIENCE. (I) The primary transplant surgeon must have 
at least one year of formal training and one year of experience in per-
forming liver transplants at a program that meets UNOS training re-
quirements for livers. Training must have followed the residency or 
fellowship for the appropriate board certification. Experience must in-
clude preoperative assessment, post-operative management and opera-
tion as a primary surgeon for an optimum of twelve or more and a 
minimum of six liver transplants. 

(2) In lieu of the above, the primary transplant surgeon must have 
three or more years of experience which include preoperative assess-
ment, post--0perative management and operation as a primary surgeon 
for an optimum of thirty-six or more and a minimum of eighteen liver 
transplants. Experience must have been acquired in a program that 
meets UNOS membership criteria. 

(3) The primary transplant physician must have one year of formal 
training in transplantation medicine in a program that meets UNOS 
membership criteria. Training must have followed the residency or fel-
lowship for the appropriate board certification. Training must include 
preoperative and post-operative patient care for an optimum of twelve 
or more and a minimum of six liver transplants. 

( 4) In lieu of the above, the primary transplant physician must have 
a minimum of two years of experience in transplantation medicine in a 
program that meets UNOS membership criteria. Experience must in-
clude patient care responsibility during the preoperative and post-op-
erative period for an optimum of twenty-four or more and a minimum 
of twelve liver transplants. 

KIDNEY TRANSPLANT PROGRAMS 
SPECIFIC REQUIREMENTS 

NEW SECTION 

WAC 182-18-110 KIDNEY TRANSPLANT PROGRAM. (I) 
The program must have performed a minimum of thirty kidney trans-
plants. At least ten of the thirty operations must have been performed 
in the past year. 
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(2) The hospital or medical center must provide an adequate level of 
collaborative support from physicians and ancillary health profession-
als in the field of nephrology. 

NEW SECTION 

WAC 182-18-120 KIDNEY TRANSPLANT TEAM TRAIN-
ING AND EXPERIENCE. (1) The primary transplant surgeon must 
have at least one year of formal training and one year of experience in 
performing kidney transplants at a program that meets UNOS train-
ing requirements for kidney transplants. Training must have followed 
the residency or fellowship for the appropriate board certification. Ex-
perience must include preoperative assessment, post-operative man-
agement and operation as a primary surgeon for an optimum of twenty 
or more and a minimum of ten kidney transplants. 

(2) In lieu of the above, the primary transplant surgeon must have 
three or more years of experience which include preoperative assess-
ment, post-operative management and operation as a primary surgeon 
for an optimum of sixty or more and a minimum of thirty kidney 
transplants. Experience must have been acquired in a program that 
meets UNOS membership criteria. 

(3) The primary transplant physician must have one year of formal 
training in transplantation medicine in a program that meets UNOS 
membership criteria. Training must have followed the residency or fel-
lowship for the appropriate board certification. Training must include 
preoperative and post-operative patient care for an optimum of twenty 
or more and a minimum of ten kidney transplants. 

(4) In lieu of the above, the primary transplant physician must have 
a minimum of two years of experience in transplantation medicine in a 
program that meets UNOS membership criteria. Experience must in-
clude patient care responsibility during the preoperative and post--op-
erative period for an optimum of forty or more and a minimum of 
twenty kidney transplants. 

PANCREAS TRANSPLANT PROGRAMS 
SPECIFIC REQUIREMENTS 

NEW SECTION 

WAC 182-18-130 PANCREAS TRANSPLANT PROGRAM. 
(I) The program must have performed a minimum of fifteen pancreas 
transplants. At least ten of the fifteen operations must have been per-
formed in the past year. 

(2) The hospital or medical center must provide an adequate level of 
collaborative support from physicians and ancillary health profession-
als in the field of endocrinology. 

NEW SECTION 

WAC 182-18-140 PANCREAS TRANSPLANT TEAM 
TRAINING AND EXPERIENCE. (I) The primary transplant sur-
geon must have at least one year of formal training and one year of 
experience in performing pancreas transplants at a program that meets 
UNOS training requirements for pancreas transplants. Training must 
have followed the residency or fellowship for the appropriate board 
certification. Experience must include preoperative assessment, post-
operative management and operation as a primary surgeon for an op-
timum of ten or more and a minimum of five pancreas transplants. 

(2) In lieu of the above, the primary transplant surgeon must have 
three or more years of experience which include preoperative assess-
ment, post-operative management and operation as a primary surgeon 
for an optimum of thirty or more and a minimum of fifteen pancreas 
transplants. Experience must have been acquired in a program that 
meets UNOS membership criteria. 

(3) The primary transplant physician must have one year of formal 
training in transplantation medicine in a program that meets UNOS 
membership criteria. Training must have followed the residency or fel-
lowship for the appropriate board certification. Training must include 
preoperative and post-operative patient care for an optimum of ten or 
more and a minimum of five pancreas transplants. 

(4) In lieu of the above, the primary transplant physician must have 
a minimum of two years of experience in transplantation medicine in a 
program that meets UNOS membership criteria. Experience must in-
clude patient care responsibility during the preoperative and post-op-
erative period for an optimum of twenty or more and a minimum of 
ten pancreas transplants. 
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HEART AND/OR HEART-LUNG TRANSPLANT PROGRAMS 
SPECIFIC REQUIREMENTS 

NEW SECTION 

WAC 182-i8-i\o HEART AND/OR HEART-LUNG 
TRANSPLANT PROGRAM. (I) The program must be approved by 
Medicare and must have performed a minimum of thirty-six heart 
and/or heart-lung transplants. At least twelve operations must have 
been performed in each of the past two years. 

(2) The hospital or medical center must provide an adequate level of 
collaborative support from physicians and ancillary health profession-
als in the fields of cardiology, pulmonary medicine, and cardiovascular 
surgery. 

(3) The hospital or medical center must have an active cardiovascu-
lar medical and surgical program. General indicators of this type of 
program would be a minimum of five hundred cardiac catheterizations 
and coronary arteriograms annually, with the ability and willingness to 
do these procedures on an emergency basis and a surgical group that 
has demonstrated low mortality rates in an active open heart surgical 
program involving at least two hundred fifty procedures a year. 

NEW SECTION 

WAC 182-18-160 HEART AND/OR HEART-LUNG 
TRANSPLANT TEAM TRAINING AND EXPERIENCE. Train-
ing and experience requirements for the primary heart or heart-lung 
transplant surgeon can be met as follows: 

(I) The primary transplant surgeon must be certified by the Ameri-
can Board of Thoracic Surgery or its equivalent. 

(2) Training and experience during the applicant's cardiothoracic 
residency: 

(a) The individual performed as primary surgeon twenty or more 
heart or heart-lung transplant procedures (application should be sup-
ported by operative notes) during his/her cardiothoracic fellowship. 

(b) The individual has been involved in all levels of heart transplan-
tation and patient care including donor selection, organ procurement, 
recipient selection, post-operative hemodynamic care, post-operative 
immunosuppressive therapy, and outpatient follow-up. 

(c) The individual has a letter from the director of the training pro-
gram verifying that the fellow has met the above requirements and 
that the fellow is qualified to direct a cardiac transplant program. 

(d) The above training was at a medical center with a cardiothoracic 
training program that is approved by the American Board of Thoracic 
Surgery or, in the case of foreign training, by the UNOS Membership 
and Professional Standards Committee. 

(3) When the training and experience requirements for the trans-
plant surgeon have not been met during one's cardiothoracic residency, 
they can be met during a subsequent twelve-month cardiac transplant 
fellowship if all the following conditions are met: 

(a) The fellow performed as primary surgeon twenty or more heart 
or heart-lung transplant procedures (application must be supported by 
operative notes) during his/her cardiac transplant fellowship. 

(b) The fellow has been involved in all levels of heart transplantation 
and patient care including donor selection, organ procurement, recipi-
ent selection, post-operative hemodynamic care, post-operative 
immunosuppressive therapy, and outpatient follow-up. 

(c) The fellow has a letter from the director of the training program 
verifying that the fellow has met the above requirements, and that the 
fellow is qualified to direct a cardiac transplant program. 

(d) The above training was at a medical center with a cardiothoracic 
training program that is approved by the American Board of Thoracic 
Surgery and/or the UNOS Membership and Professional Standards 
Committee, or in the case of a foreign transplant center, one that has 
been reviewed by UNOS to assure that the program's overall training 
experience is acceptable. 

(4) If the transplant surgeon requirements have not been met, as 
outlined above, in a cardiothoracic residency or heart transplant fel-
lowship, they can be met by experience if the following conditions are 
met: 

(a) The surgeon performed as primary surgeon, over a minimum of 
two or a maximum of three years, twenty or more heart or heart-lung 
transplant procedures at a UNOS member heart transplant program 
or its foreign equivalent (application should be supported by operative 
notes; transplants performed during board qualifying surgical resi-
dency do not count). 
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(b) The surgeon has been involved in all levels of heart transplanta-
tion and patient care including donor selection, organ procurement, re-
cipient selection, post-operative hemodynamic care, post-operative 
immunosuppressive therapy, and outpatient follow-up. 

(c) The surgeon has a letter from the director of this UNOS trans-
plant program verifying that the surgeon has met the above require-
ments, and is qualified to direct a cardiac transplant program. 

(5) The primary transplant physician must have one year of formal 
training in transplantation medicine in a program that meets UNOS 
membership criteria. Training must have followed the residency or fel-
lowship for the appropriate board certification. Training must include 
preoperative and post-operative patient care for an optimum of fifteen 
or more and a minimum of seven heart and/or heart-lung transplants. 

(6) In lieu of the above, the primary transplant physician must have 
a minimum of two years of experience in transplantation medicine in a 
program that meets UNOS membership criteria. Experience must in-
clude patient care responsibility during the preoperative and post-op-
erative period for an optimum of thirty or more and a minimum of 
fourteen heart and/or heart-lung transplants. 

WSR 91-05-080 
PROPOSED RULES 

DEPARTMENT OF LICENSING 
[Filed February 20, 1991, 1:18 p.m.) 

Original Notice. 
Title of Rule: To amend current WAC 308-20--010, 

308-20--020, 308-20--030, 308-20--040, 308-20--050, 
308-20--060, 308-20--070, 308-20--080, 308-20--090, 
308-20-105, 308-20-110, 308-20-140 and clarify lan-
guage; and to adopt WAC 308-20-175 out of state 
requirements. 

Purpose: To amend current language and adopt rules 
outlining out of state requirements. 

Statutory Authority for Adoption: RCW 18.16.030. 
Statute Being Implemented: Chapter 18.16 RCW. 
Summary: To clarify application, licensing and school 

rules regarding requirements for obtaining and main-
taining registration. 

Reasons Supporting Proposal: Enable licensing and 
enforcement activities to be applied appropriately. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Judy Riker, 2424 
Bristol Court, Olympia, WA 98504, 586-6359. 

Name of Proponent: Department of Licensing, 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Proposal Changes the Following Existing Rules: Clar-
ify language, adopt rules regarding out of state appli-
cants, expands school safety and sanitation to comply 
with inspections. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Department of Licensing, 2424 
Bristol Court, Olympia, WA 98504, 3rd Floor Confer-
ence Room, on March 28, 1991, at 9:00 a.m. 

Submit Written Comments to: Judy Riker, Court Re-
porters, P.O. Box 9649, Olympia, WA 98504, by March 
27, 1991. 

Date of Intended Adoption: March 29, 1991. 
February 20, 1991 

Judy J. Riker 
Program Manager 
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Reviser's note: WAC 308-20-060 is referred to in the agency's 
CR-102; however, the proposed text of the section was not included 
with the filing by the agency. cf. RCW 34.08.020 (l)(a). 

AMENDATORY SECTION (Amending Order PM 772, filed 
9/14/88) 

WAC 308-20-010 DEFINITIONS. (I) ((Achievement indicat 
01s foun foun designed and used by the school to 1 ccoad achieve 
mcnt 1 ating of student learning objectives.)) "Creditable hour" means 
only those hours of training while the student is performing in the 
subject areas listed in the course outline, as stated in WAC 308-20-
080. 
~) _:Chemical compounds formulated for professional use only_: 
((=)) are those compounds containing hazardous chemicals in a form 
not generally sold to the public; ((such-as)) including but not limited 
!Q, bulk concentrates of permanent wave solution, neutralizers, chemi-
cal relaxers, oxidizing agents, flammable substances, or ((eorrosiTc 
111atc1ials)) approved chemical compounds. These compounds must be 
designated for use on the hair of the face, neck, skin, or scalp. 

(3) _:curriculum_:((=))~ detailed course of study. 
(4) _:Student learning objectives.:((=)) are measurable outcomes 

expected to occur as the result of instruction. 
(5) "Instructional objectives"((=)) are measurable evaluation of the 

attainment of the student learning objectives. 
(6) _:Terminal learning objectives.:((=)) ~ final outcomes expect-

ed to occur at the completion of a course of study as a result of 
instruction. 

(7) "Monthly student record" is a form preprinted with school name 
that shows the actual activities of the student in each subject, (i.e., 
shampoo, haircut, perm, color, etc.) within each course (i.e., barbering, 
manicuring, chemical services, or cadet instructor). 

AMENDATORY SECTION (Amending Order PM 772, filed 
9/14/88) 

WAC 308-20-020 TERM OF COURSE-EXAMINATION 
ELIGIBILITY. A school shall not require students to remain in school 
after the completion of ((any)) the minimum state creditable hours re-
quired in the course of instruction. 

Any individual, seventeen years of age or older, having completed 
500 hours of manicurist training approved by the director may apply 
for examination to be licensed as a manicurist. 

Any individual, seventeen years of age or older, having completed 
800 hours of barber training as approved by the director may apply for 
examination to be licensed as a barber. 

Any individual, seventeen years of age or older, having completed 
1600 hours of cosmetology training as approved by the director may 
apply for examination to be licensed as a cosmetologist. Cosmetology 
training consists of ((a)) the 500 hour manicurist course, the 800 hour 
barber course and ((an additional)) the 300 hours of training in ((the 
pc• founancc of all)) chemical services as approved by the director. 

Any person who has the same qualifications as a cosmetologist and 
who has completed at least 500 hours of instruction in cosmetology 
teaching techniques and lesson planning in a school may apply for ex-
amination to be licensed as a cosmetology instructor. 

AMENDATORY SECTION (Amending Order PM 772, filed 
9/14/88) 

WAC 308-20-030 CURRICULUM STRUCTURE. Each curric-
ulum shall be designed to prepare students for at least beginning em-
ployment/job entry. A school offering training in cosmetology, barber-
ing, manicuring, and instructor-training will submit a curriculum for 
each course. The curriculum shall include the minimum state required 
hours in accordance with the course outline as stated in WAC 308-20-
080 and 308-20-105. · 

Each curriculum shall include clearly defined, tangible instructional 
objectives and student learning objectives to meet the training needs 
((for)) .Qf each ((cm 1 iculum)) course offered by the school. 

AMENDATORY SECTION (Amending Order PM 772, filed 
9/14/88) 

WAC 308-20-040 APPLICATION FOR SCHOOL LICENSE. 
With each school application, the following items must be included 
before a school license will be approved by the department: 

(I) Names and addresses of all school owners; 
(2) Names and addresses of all school operators or managers; 
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(3) Names and addresses of all instructors responsible for the train-
ing of students. The department must be notified, in writing, when a 
change of instructor staff occurs; 

(4) A copy of the curriculum for each course the school intends to 
offer. A cosmetology school must submit a combined curriculum for 
manicurist, barber and chemical services; a ((baTbcr)) school offering 
barber instruction must submit a barber curriculum; a ((maniculist)) 
school offering manicurist instruction must submit a manicurist curric-
ulum. A school offering instruction in cosmetology, barber, and mani-
curist must submit a separate curriculum for each. Any school offering 
cosmetology instructor training must submit a curriculum in cosmetol-
ogy teaching techniques and lesson planning. Each curriculum must 
meet the training guidelines established by the director and adopted by 
rules pursuant to this chapter. A copy of the instructional objectives, 
student learning objectives, terminal learning objectives and ((aclricTcw 
mcnt indicato1 fo11n)) student rating scale for each curriculum must be 
submitted with the application. ((The achit1cmc11t indicato1 foun must 
include the school 11a111c and add1css p1cprintcd on the fonn,)) 6 
school license will be issued with endorsements to instruct in cosmetol-
ogy. barbering, manicuring, and/or instructor training according to the 
curriculums submitted; 

(5) Each school will submit, at the time of application, a catalog, 
bulletin or other printed material which contains accurate and current 
information regarding the operation and requirements of the school. 
Supplements to the catalog/bulletin are to be fastened to the publica-
tion and, if such information supersedes any information contained 
elsewhere in the catalog/bulletin, it must be clearly indicated on the 
supplement. The catalog/bulletin is to be made available to all stu-
dents prior to enrollment and must include, but not be limited to, the 
following information: 

(a) Names of all owners and/or managers. 
(b) Names and qualifications of all instructors. 
(c) Beginning and ending dates of training, including hours of oper-

ation, and observed holidays. 
(d) Placement assistance, if any. 
(e) Policy outlining acceptable conduct of students including 

grounds for dismissal and readmission. 
(f) School policy on absences, leave, tardiness, and make-up work. 
(g) School policy and regulations regarding student progress includ-

ing expected rate of progress, minimum acceptable grades, penalties 
for unsatisfactory progress, and the rights of students to appeal. 

(h) Total cost to students including registration fee, books, supplies, 
equipment, tuition, lab fees, or any other associated cost for which the 
student is liable. 

(i) A description of each course to include total hours, the course 
objectives and the method of instruction. (E.g., classroom lab, etc.,) 
and any certificate or credentials awarded upon completion. 

(j) Cancellation and refund policies. 
(k) The address and phone number of the department of licensing, 

cosmetology section for student's use in contacting the state regrading 
Washington state laws or concerns about their training. 

(6) A copy of the school's monthly and final student record form, 
showing hours of training earned in each area listed in WAC 308-20--
080 or in the case of an instructor-trainee, WAC 308-20--105. The 
form must be preprinted with the school name and address and signa-
ture areas for both the student and instructor and be in a form accept-
able to the department. 

The approved form must show operations or hours of activity daily 
in each subject, by course, i.e., barbering, manicuring, or chemicals 
with total hours by course daily and monthly in subjects, listed in 
WAC 308-20--080, with totals in each subject for month to date and 
total to date. Hours of training in addition to state required hours 
should show in a separate area. 
ill Each school shall submit a copy of the enrollment contract or 

agreement for each course of training offered. The contract/agreement 
must include at least the following: 

(a) The school's cancellation and refund policy; 
(b) Adequate information to clearly define the terms of the agree-

ment between the student and the school, including but not limited to: 
(i) The name and address of the school and student. 
(ii) The date training is to begin, and the number of hours of 

instruction. 
(iii) An itemized list of all costs incurred by the student to complete 

the training. Such costs shall include tuition and registration fees, 
books, supplies, and equipment and all other charges made by the 
school. Methods of payment or payment schedule must be clearly 
stated. 

(c) A statement acknowledging receipt of the copy of the school's 
catalog/brochure and enrollment agreement by the student; 

(d) The school shall retain a copy of the student enrollment agree-
ment and one copy shall be delivered to the student at the time of 
execution. · \ 

((ffl)) ill A description of the school facilities and equipment. This 
may be submitted by facility architect's blue print with equipment 
penciled in or by accurate hand drawn diagram including equipment to 
be used for training of students; 

((fSt)) ill A surety bond as established by WAC 308-20--060 shall 
be submitted with the application for school licensure. No school shall 
be approved until the surety bond is in force. 

The department shall be notified within fifteen days of any changes 
in subsections (I) through ((ffl)) ill of this section. 

(10) Estimated gross tuition form indicating the expected gross tui-
tion for one year. To be used to determine the required bond amount. 
If the tuition earned exceeds the estimated amount, the bond will be 
amended to reflect actual tuition earned. 

AMENDATORY SECTION (Amending Order PM 772, filed 
9/14/88) 

WAC 308-20--050 CHANGE IN OWNERSHIP OF SCHOOL. 
If a change involving twenty-five or more percent of school ownership 
occurs, a new license application must be submitted with proof of 
ownership, or percentage of ownership, by the new owners. ((1'1'.)) The 
new application must ((thc11 be submitted to the dcpa11mc11t within 
fifteen days of change of ownc1ship. Such notification is to include any 
changes ntadc in cu11 iculu111, 111a11agc111t11t pc1 so1111cl, i11sli uctio11al 
staff, tuition 01 tcgisliation fee, catalog, b1ochu1c, contract 01 su1cty 
bond)) be complete. It must include all items listed in WAC 308-20--
040 and the required fee. A new license must be issued prior to opera-
tion. Applicants should allow at least forty-five days for processing a 
complete application. 

AMENDATORY SECTION (Amending Order PM 772, filed 
9/14/88) 

WAC 308-20--070 TRAINING GUIDELINES. A numerical 
rating scale shall be used to evaluate and record student progress ((on 
the acl1icvcn1cnt indieato1 fo1111)). 

The student's competency in attaining learning objectives is to be 
rated ((on a scale of" 1=4" as follows. 

4. Job 1cady Can wtnplctcly pc1fo1111 the job safely and 
independently. 
3. Modcrntcly eompctcnt==€a11 pc1 fo1 m job completely 
and safely with lin1itcd supc1 vision. 
2. Linaitcd co111pctcncy Rcquiics i11sliuctiou and close 
supci vision in 01de1 to pe1foJJn a task safelJ. 
1. P4o cxr>osu1 c P4o expcticnce 01 know ledge in this 
area)). 

Schools will design a rating method form that will demonstrate each 
student's progress in each course. Schools will design instructional ob-
jectives which promote student progress from ((a)) beginning ((""+"-
ming)) to completion (('4" 1ating)) within the specified hours re-
quired for each course. Each month the school shall provide each stu-
dent with a current copy of his/her ((achievement indicato1 foun)) 
rating. 

AMENDATORY SECTION (Amending Order PM 772, filed 
9/14/88) 

WAC 308-20--080 COURSE OUTLINE OF TRAINING RE-
QUIREMENTS. 
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((eOtlllSI! 

Bai bt1 sci vices 

I. Shampooing 
2. I Jail cutting 01 

tiinnning 

l'fill41MtlM Ael111!' l!l'fil!l4T 
Rl!~tlilll!D lll!POitl! 
STtlDl!l4TS MA l WOllK 
614 et1ST6IYll!llS 114 
sett06t 
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(( COl:lltSI! MII41Ml:1M ACKll! I l!Ml!14T 
ltl!Ol:llltl!1' lll!POltl! 
STtJOl!l4 IS MA l W OkK 
014 e1:1s I OMl!ltS 114 
SC!tOOt 

3. A11auging, dtcssing, 
cu11ing 01 waviag 
(excluding chc111ica) sci vices) 2 

4. Sanitation of 1natc1 ials, 
cquipn1ent and tools 3 

5. Safety 
(a) The USC of 
1natc1 ials, cquipntcnt 
and tools 3 
(b) Rcwgnition 
of diseases 01 diso1 dct s 
of the skin, scalp 01 hair J 

f.tanicu1 isl set ; ices 

1. Application and 1t1noval 
of a1 tificial nails 2 

2. Sanitation of a1atc1 ials, 
cquipn1c11t and tools to 
p1ovidc the sci vice 3 

3. Safety 
(a) In the use 
of n1atc1ials, cqaip111cnt and 
tools to p1 ow idc a sci vice 3 
(b) In the 1ccognition of a 
disease 01 diso1 dc1 of the 
nail 01 skin 3 
(c) Use of chcn1icals fo1 htalatcd 
fo1 p1ofwsional use only 3 

4. Skin catc invohing hot 
co1nptcsscs 01 1nassagc 2 

S. Skin ca1c hnohing 
clcch ical applia11ccs 2 

6. Tc1np:>1a1y 1c111oval of 
sapct Auous hait 
(a) Mechanical 2 
(b) Chemical 2 
(c) Elcch ical 2 

Cosn1ttologt chcn1ical 
sCJ vices tt aining. 
I. Pc1111ancnl waving 

(a) Sectioning and wrapping 2 
(b) P1tpc1 m test cu1 I 2 
(c) Solution applicatio11 2 
(d) P1 ocessing 2 
(c) Ncuhalizing 2 

2. Chcu1ical tclaxing 
(a) Sectioning 2 
(b) Shand test 2 
(c) Rclaxe1 application 2 
(d) Pt occssing 2 
(c) t'fouh alizing 2 

3. Ilair colo1ing 01 bleaching 
(a) Pt cdisposition test 2 
(b) Shand test 2 
(c) Mcasu1cn1c11t and 111ixing 
of chctnicals 2 
(d) Application of 
chcrnicals 2 
(c) Rcu1oval of chc111icals 2 

4. Safety 
(a) In the slot age, 
1nixing and use of 
cltc1nicals 3 
(b) In the uses of 
1natc1 ials, cquiprncnt and 
tools to p1ovidc a 

5. Sanitation of all 
u1att1ials, cquip111tnt a11d tools 
to p101idc a SCI 1icc 3 
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All ratings are to be recorded at least monthly on each student's 
achievement indicator form. All ratings should reflect job readiness 
rather than a grade given in class. The suggested job readiness com-
pletion rating for all procedures is • 4. •)) Listed are the courses that 
make up the mandatory 800 hours of training for barbering, 500 hours 
of training for manicuring, and 300 hours of training for chemical ser-
vices. To qualify for the barber examination students only need com-
plete the 800 hours of barbering courses, to qualify for the manicurists 
examination students need only complete the 500 hours of manicuring, 
and to qualify for the cosmetology examination students must complete 
all three areas of training. A cosmetologist training consists of the 
barbering and manicuring courses as well as the chemical services 
training. 

A cosmetologist qualifies to perform all listed services and must be 
trained in all three areas. 
Barber Services Training: 
I. Theory 
2. Shampooing - includes draping, brushing hair, scalp manipulations; PH 

values, conditioning and rinsing 
3. Scalp and Hair Analysis 
4. Haircutting and Trimming - includes scissor, razor, thinning shears, and 
~ 

5. Cutting and Trimming of Facial Hair - includes beard and mustache, eye-
brow, ear & nose 

6. Thermal Styling 
7. Wet Styling - includes pin curling, braiding, fingerwaves, shaping, and 

rollers 
8. i:>i:yStyling - includes braiding, shaping, brushing, backcombing, and 

rollers 
9. Stilin"g Aids 

I 0. Sanitation - includes cleaning individual work station, shampoo and dis-
pensary bowls after individual use, proper disposal and storage of towels 
used by the student, life expectancy of disinfectants, sanitizing implements 
used by the student 

11. Diseases - skin, scalp and hair 
12. Safety - includes demonstration of implements and proper use, electrical 

appliances 
13. First Aid - as related to the barbering field 

Manicurist Training Services: 

I. Theory 
2. Artificial Nails - includes nail analysis, preparation of the nail, application, 

finish and removal 
3. Skin Care - includes hot compresses, facials, hand massage or using ap-

proved electrical or mechanical appliances, or approved chemical 
compounds 

4. Temporary removal of superfluous hair - tweezing, waxing, tape, and 
chemicals 

5. SiiiiiiitiOn - cleaning of individual work station, proper storage and dispos-
al of equipment used by the student, disinfectants and life expectancy of 
disinfectants, sanitation methods of equipment 

6. Safety - includes demonstration of implements and proper use 
7. Diseases and Disorders - nail and skin 
8. First Aid - as related to the manicurist field 

Chemical Services Training 

I. Theory 
2. Permanent Waving - includes scalp and hair analysis, sectioning and wrap-

ping, preperm test curl (when necessary), solution application, processing 
(test curl, when necessary) and neutralizing 

3. Chemical Relaxing - includes scalp and hair analysis, sectioning, strand 
test, relaxer application 

4. Chemical Training Elements - includes processing, neutralizing, materials, 
equipment 

5. Hair Coloring or Bleaching - includes scalp & hair analysis, predisposition 
test, strand test, measurement and mixing of chemicals, application of 
chemicals and removal of chemicals 

6. Sanitation - clean individual work station, sanitize individual equipment 
and tools, life expectancy of disinfectant, proper use and storage of linens 

7. First Aid and Safety - as it relates to the use of chemicals 

AMENDATORY SECTION (Amending Order PM 772, filed 
9/14/88) 

WAC 308-20-090 STUDENT CREDIT FOR TRAINING. (I) 
Only those hours of instruction received under the direction of a li-
censed instructor and on the premises of the licensed school ((may-be 
c1cditcd towa1d the houdy haini11g 1cquhcmcnt)) in which the student 
is enrolled and in the courses listed in this chapter shall be credited to-
ward the hourly training requirements. 

(2) Students shall not receive credit for training received during any 
period the school license is void, expired, suspended, revoked, or other-
wise not currently in effect. 
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(3) Manicurists will be given 500 hours credit and barbers will be 
given 800 hours credit toward meeting the hourly requirement of 1600 
hours in cosmetology. Cosmetology students transferring to a barber or 
manicurist course shall transfer only the credit that applies to the 
course for which they are transferring. 

(4) Students transferring from another school, state, country or ter-
ritory may, at the school's discretion, receive credit toward completion 
of student learning objectives and course requirement hours as follows: 
(a) Hour for hour credit as applies to each of the Washington state 
minimum recognized creditable hours in each course, and; (b) student 
learning objective credit after successfully demonstrating to the school 
that the objectives have been met. 

Schools transferring credits will transfer to the student report form, 
in appropriate categories by course, the credits accepted. The certify-
ing school accepts responsibility for total training of the student. 

(5) Each month the school will provide a copy of the completed 
monthly report form to the student. When a student transfers to a new 
school an enrollment student record will be developed for the perma-
nent student file with a copy given to the student prior to enrollment. 
This will reflect the training transferred and the areas of training still 
needed. 

NEW SECTION 

WAC 308-20--095 EXAMINATION ELIGIBILITY OF AP-
PLICANTS FROM OUT-OF-STATE SCHOOLS. A student who 
has received cosmetology, barbering, and/or manicuring instruction in 
a school outside Washington may be allowed to take the Washington 
state chemical/barber/manicurist examination(s) under chapter 18.16 
RCW if the following requirements are met: 

(I) The complete application and proper fee is paid; 
(2) The applicant is seventeen years of age or older; 
(3) The applicant has completed a course of training equivalent to 

that required under chapter 18.16 RCW, as stated in WAC 308-20-
080, in a school properly licensed under pertinent laws in the jurisdic-
tion where the school is located. This must be documented by a de-
tailed transcript of the courses taken and time involved in each course; 
and 

(4) Verification that the school attended holds a current license. 
(5) Approval from the department, prior to scheduling any 

examination. 

AMENDATORY SECTION (Amending Order PM 772, filed 
9/14/88) 

WAC 308-20-105 CURRICULUM FOR INSTRUCTOR-
TRAINEES. Licensed schools wishing to offer training for cosmetolo-
gy instructors are required to develop and maintain an appropriate 
curriculum. This curriculum should be based on five hundred hours of 
training and study in the areas shown below: 

( 1) Training in instructional methods covering the following subjects 
or units: 

(a) Methods of teaching cosmetology: 
(i) Lesson planning to meet instructional objectives; 
(ii) Student learning principles for student learning objectives; 
(iii) Classroom management; and 
(iv) Four-step method. 
(b) Occupational analysis and advisory committees: 
(i) Develop system for analysis; 
(ii) Charting and categorizing; 
(iii) Validating; and 
(iv) Organizing and working with advisory committees. 
(c) Course organization: 
(i) Develop instruction from analysis; 
(ii) Organize and prioritize; 
(iii) Group and sequence learning units; 
(iv) Test and evaluate; record progress of students on ((achievement 

indieato1s)) monthly report forms; and 
(v) Teaching aids. 
(d) Student leadership development: 
(i) How to be effective; 
(ii) ((Vocational Indush ial Clubs of Amciica 01)) Student leader-

ship organization such as Vocational Industrial Clubs of America; 
(iii) Personality and conduct; 
(iv) Interpersonal relationships; and 
(v) Customer relations. 
(e) One of the following topics or units: 

(i) Testing and rating; 
(ii) Audio visual materials; 
(iii) Philosophy of vocational education; or 
(iv) Techniques in individualized instruction. 
(2) Training in clinic supervision and management covering the ap-

plication of teaching techniques as follows: 
(a) Practical classroom and clinic services: 
(i) Sanitation of all tools, implements, equipment, and work areas; 

and 
(ii) Safety involved in providing any service to members of the 

public. · 
(b) Safety in the storage, mixing, and use of all chemicals used in a 

cosmetology, barber, or manicurist school or business. 
(c) ((Reception a1ca 1na11agcnrcnt. 
(i) Custo11tc1 1 clatio11s, 
(ii) Use of cash 1cgistc1, and 
(iii) Telephone techniques. 
tdt)) Student's practical assignments. 
((tct)) @ Motivational supervision. 
((tf})) ~Student assistance. 

AMENDA TORY SECTION (Amending Order PM 772, filed 
9/14/88) 

WAC 308-20-110 MINIMUM SCHOOL SAFETY STAN-
DARDS. (I) Each licensed school or institution will be responsible for 
providing a clean, safe environment for the training of students and 
provide all students the necessary training to ensure that sanitation and 
safety measures are applied for the maximum protection of the public, 
students ((or)), and models ((used by students 01 iushuctou)). 

(2) An adequate supply of hot and cold running water must be pro-
vided for the benefit of the student's and consumer's health, safety and 
welfare. 

(3) Clean towels shall be provided for each customer and shall be 
laundered after every use. Towels will be kept in closed cabinets until 
used. 
~) Robes or gowns used by customers must be laundered after ev-
ery use, and stored in closed cabinets until used. Soiled linens should 
be kept in ventilated closed containers. Towels, robes and gowns shall 
not be washed or dried on the premises except in suitable automatic 
washers and dryers. 

(5) A separate area with an adequate supply of hot and cold running 
water, shall be designated as a dispensary for the dispensing of supplies 
and for the cleaning of tools, equipment and materials. 

(6) Wet sanitizer-fresh, clean solution shall be ((placed daily)) in 
a clean covered container for the sanitizing of combs, brushes and oth-
er tools or implements. 

(7) Chemicals must be stored in compliance with state and local 
laws to ensure maximum protection against fires, fumes, corrosion of 
containers or contamination. ((Flammable liquids that have a flash 
point below 180°F and vapot p1cssu1c not exceeding 40 lbs pct square 
inch undc1 188°F rnust be p1ovidcd adequate ventilation in sto1agc so 
that nounal leakage of such ;apt)]S f1ou1 contaiuc1s will be diluted 
enough to p1c,c11t spatk f1on1 igniting thcnr. Reducing 01 oxidizing 
111atc1ials 111ust be sto1cd scpa1atcly f:totn powctful oxidizing agents.)) 
Storage areas shall be posted •flammable liquids.• ((Acids must be 
st01cd in a cool, well ventilated a1ca void of sou1ccs of ignition. Metal 
shelves used to stoic acids 111ust be painted 01 othe1 wise 1c11dc1cd inr 
111a11c to attack by acids. Couosivc rnaterials u1ust be kept in a cool, 
well •cntilatcd a1ca.)) Materials should be inspected regularly and 
corroded containers must be discarded immediately. 

(8) ((App1ovcd fhe cxtinguishc1s 111ust be kept in vicinity of sto1agc 
8J'Clr. 

ffl)) Adequate toilet facilities shall be provided for the use of cus-
tomers, employees and students. The use of common towels and bar 
soap is prohibited. 

((tte})) .{2l Shampoo bowls will be kept clean and free of hair in 
traps. 

(I 0) Licenses of the school and all currently employed instructors 
must be posted in public view. 

I ISO I 

(11) All trays, rollers, floors, chairs, and other implements should be 
free from dust, dirt, and I or hair. 

( 12) Clippers, scissors, razors, rollers, and other implements should 
be disinfected and sanitized after each use. Once sanitized they should 
be stored in clean covered/sealed containers to maintain dry sanitation. 
Used implements should be stored in an area separate from the sani-
tized implements. 
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(13) Hazardous chemicals and flammable liquid signs should be 
posted in the dispensary, storage room, and any other location these 
materials may be located. 

(14) Fire extinguishers must be in the location of the dispensary, 
storage room, and other locations where flammable liquids may be 
kept. 

(IS) Facial rooms must have provisions for privacy, hot and cold 
running water, closed cabinets for linen storage, and method or proce-
dure to sanitize and store implements in a manner that maintains 
sanitation. 

(16) General appearance - the school floor, walls, and ceilings must 
be clean. Ventilation should be sufficient to keep odors from the chem-
icals used at a safe level. Electrical wiring must be acceptable to the 
local fire district as demonstrated by a current fire inspection form. 
Electrical plug-in should not reflect any frays and be properly repaired 
to prevent shock. 

AMENDATORY SECTION (Amending WSR 90-07-030, filed 
3/14/90, effective 4/14/90) 

WAC 308-20-140 EXAMINATION-APPLICATION. Exami-
nations are administered at least monthly. Examination schedules will 
be published ((by the ditccto1)) and issued to each school. Each li-
censed school shall post the schedule of examinations in plain view for 
the students and provide students with an application and all necessary 
information for completing and submitting the application. No school 
shall prohibit or hinder a student from submitting an application for 
examination if the student is at least seventeen years of age and has 
completed the state required ((numbc1 of)) hours in the approved 
course of study. 

Each application submitted must be complete in every respect, in-
cluding fee before the applicant will be scheduled for examination. The 
application must include a copy of the final student record form veri-
fying the total activities in each subject and the hours of training in 
each course signed by the student and instructor. A sworn statement 
by the student that all statements on the application are true and cor-
rect is to be included. The school owner or manager will also sign a 
sworn statement that all statements made in the application are true 
and correct and this school has complied with all state regulations 
regarding the training of the student. 

Applications may be submitted when the student is within one hun-
dred fifty hours of completing the required training. These applications 
must include a sworn statement by student and school owner or man-
ager that the student is within 1 SO hours of completing the required 
training. The training affidavit and final student record form ((may-be 
subtnittcd at the cxantination site the 1110111ing of the cxant fo1 dctc1 
mination of exam eligibility)) must be submitted prior to being auth-
orized to sit for any examination. If completed properly and otherwise 
satisfactory, the applicant will be ((affowcd)) authorized to take the 
examination(s). 

((Applications and fees fo1 cxa111ination 1nast be date stan1pcd: 1c 
ccivcd into the dcpat t111c11t of licensing no late• than the fhst day of 
the month to be scheduled fo1 the following month's examination. (F01 
exan1plc. ftlust be 1ucivcd by August I to be scheduled fut Scptcntbct 
cxantination.) Only when the date 1cccivcd sta1np is ontittcd 01 illcgi 
hie, will the poslinatk by the postal set vice be substituted.)) 

Any person who ((cithc1 (I))) fails to appear as scheduled for an 
examination, ((fl) fails to 1equcst to be 1cschcdulcd at least sc1ci1 days 
p1io1 to scheduled cxantination date, 01 (3) fails to sttpply the haining 
affidavit and student 1cco1d foun at least sevell da1s p1io1 to the 
scheduled exan1ination date)) shall forfeit the fee ((fo1 exan1ination, 
except in cases of e111e1ge1sc1 as detc1111incd bj the depa1b11c11t)). 

((Applications and fees fo1 1cexa1nination 1nust be 1cccivcd by the 
P1ofcssional Licensing Bioision at 2424 B1istol Cou1t S.\\'., Olyn1pia, 
'-Nashington on 01 bcfo1c the 28th of the a1onth to be scheduled fut the 
following 1nouth's cxa111inatiou.)) 

NEW SECTION 

WAC 308-20-175 PERSONS LICENSED IN OTHER JURIS-
DICTIONS. Persons licensed in any state, territory, or possession of 
the United States, or foreign country can apply for licensure by sub-
mitting a complete application, fee, verification of current licensure, 

I ISi I 

and a detailed transcript of all cosmetology, barber, and/or manicurist 
training. 

(I) After review of the courses taken and hours involved if it is de-
termined that the training at the time of licensure was obtained, is 
equivalent to Washington state requirements, as stated in WAC 308-
20-080, a license will be issued without examination. 

(2) After review of the courses taken and hours involved if it is de-
termined that the training is not equivalent to Washington state re-
quirements, additional training in the lacking area(s) is required. 
When training to meet the requirements is obtained, the applicant 
must pass the examination(s) in the areas the training was needed, if a 
current out-of-state license is held. If the out-of-state license is 
invalid the complete examination for the requested license must be 
passed. The department will schedule the required examination(s) 
upon receipt of a statement from the school of the completion of re-
quired training and the monthly student record form that verifies the 
actual training received. 

WSR 91-05-081 
WITHDRAW AL OF PROPOSED RULFS 
DEPARTMENT OF PERSONNEL 

(Personnel Board) 
[Filed February 20, 1991, 1:35 p.m.] 

The State Personnel Board is withdrawing WAC 356-
06-040 Classified service and 356-22-230 Examina-
tions-Noncompetitive. The original notice filed was 
WSR 90-20-148 and the following continuances were 
WSR 90-23-027, 91-02-033 and 91-03-068. 

Dee W. Henderson 
Director 

WSR 91-05-082 
PROPOSED RULFS 

PERSONNEL BOARD 
[Filed February 20, 1991, 1:38 p.m.] 

Continuance of WSR 91-02-024. 
Title of Rule: Amending WAC 356-18-112 Shared 

leave; 356-30-260 Probationary period-Provisions-
Status of employee; and 356-30-305 Trial service peri-
od-Provision. 

Purpose: These rules describe the state leave sharing 
program. They also describe the reasons for extending 
trial service and probationary periods. 

Statutory Authority for Adoption: RCW 41.06.040. 
Statute Being Implemented: RCW 41.06.150. 
Hearing Location: Departinent of Personnel, 521 

Capitol Way South, Olympia, WA, on March 14, 1991, 
at 10:00 a.m. 

Submit Written Comments to: Dorian Sanchez, De-
partment of Personnel, P.O. Box 1789, Mailstop FE-11, 
Olympia, WA 98507, by March 12, 1991. 

Date of Intended Adoption: March 14, 1991. 
February 15, 1991 

Dee W. Henderson 
Secretary 
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WSR 91-05-083 
PERMANENT RULES 

PERSONNEL BOARD 
[Order 370-Filed February 20, 1991, 1:41 p.m., effective April I, 

1991] 

Date of Adoption: February 14, 1991. 
Purpose: This rule permits special pay ranges to equal 

or approximate prevailing rate practices found in private 
industry or other governmental units. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 356-15-130 Special pay ranges. 

Statutory Authority for Adoption: RCW 41.06.040 
and 41.06.150. 

Pursuant to notice filed as WSR 91-02-025 on 
December 24, 1990. 

Effective Date of Rule: April 1, 1991. 
February 15, 1991 

Dee W. Henderson 
Secretary 

AMENDATORY SECTION (Amending Order 361, 
filed 11/14/90, effective 12/15/90) 

WAC 356-15-130 SPECIAL PAY RANGES. 
These ranges are used to equal or approximate prevail-
ing rate practices found in private industry or other gov-
ernmental units. An affected class is identified either by 
a letter designation following the basic salary range 
number or by a letter designation preceding a number. 
In the latter case, a special salary schedule will be used 
for such classes. 

( 1) "E" range: This range is used for classes having a 
prevailing pay range which is shorter than Washington's 
standard ranges. An "E" range is a standard range with 
the first four steps removed. Thus, the first step of such a 
range is the same as Step E of the standard range hav-
ing the same range number. Periodic increases through 
the steps of this range are made at the same time inter-
vals as through standard ranges, i.e., a two-step increase 
after six months at Step E and two annually thereafter 
up to the maximum step of the range. 

(2) "L" range: This special range is used only for the 
class of liquor store clerk (0628). The "L" range was 
designed to more closely parallel the prevailing pay 
structure for retail clerks in private industry. Periodic 
increases through the steps of the "L" range are made at 
the same time intervals as through a standard range. 
Normal progression is Steps A, D, G and K, which rep-
resents ten percent per periodic increase. 

(3) "T" range: Used only for the classes of institution 
teachers. These ranges are constructed by identifying 
Step K of the correspondingly numbered regular state 
ranges as "Step 10" of the "T" range; the lower nine 
steps of the "T" range are each two regular-range steps 
(approximately 5%) apart. Advancement through these 
ranges is at the rate of one step per year. 

(4) "V" range: Used only for the classes of teachers of 
the deaf or blind and principals, school for the deaf or 
blind. "V" ranges are the same as the current ranges of 

Vancouver, Washington School District #37 for certifi-
cated employees of similar background and experience. 
Advancement through the range is at the rate of one 
step per year. 

(5) "I" range: This range is always ten ranges higher 
than the range approved for lottery district sales repre-
sentative or lottery telemarketing representative 1 and 2 
and it may be applied only to those classifications. Use 
of this range is limited to sales incentive programs 
which: (a) May not exceed ten weeks for any program; 
(b) may not exceed four programs in any consecutive 
twelve months; (c) require achievement of specific goals 
which are set for each program by the lottery, such goals 
to be in excess of normal performance standards for the 
class. 

The lottery is authorized to compensate individual 
employees on the "I" range for not more than three 
months as a result of any one sales incentive program, 
with the number of months stipulated in the incentive 
program announcement. Within these limits, movement 
of any employee to and from the "I" range will be at the 
discretion of the lottery, and shall be from and to the 
same step, subject to change by the employee's periodic 
increment date. 

(6) "N" range: This range is used for classes requiring 
licensure as a registered nurse and having a prevailing 
pay range which is longer than Washington's standard 
ranges. An "N" range is a standard range, steps A 
through- K, with five added steps, L through P. Periodic 
increases through step K of these ranges are made at the 
same intervals as through standard ranges. Thereafter, 
an employee receives a one-step increase each year up to 
the maximum step of the range. 

(7) "J" range: This range consists of the single rate of 
twenty dollars per hour. Use is limited to lottery em-
ployees who volunteer and are selected for lottery draw-
ing duty as one of the following: .{a) The lottery drawing 
official (LOO); (b) the lottery security official (LSO); or 
(c) the headquarters drawing official (HOO), as de-
scribed under lottery procedures. 

Employees performing these functions during their 
normal working shift will not be eligible for "J" range 
compensation. Employees performing these functions 
outside of their shift will be compensated by the "J" rate 
on an hourly basis with a two-hour minimum per draw-
ing period. 

(8) "D" range: This range is a single level hourly rate 
equivalent to one-half of step A of range 29. It is pay-
able to employees who have dog handler assignments, 
and only while they are off duty, but are still required to 
care for the dog in their charge (usually at home). Work 
time to be paid at D range includes, but is not limited to 
time required for daily feeding, exercising, grooming, 
and emergency health care of the dog, and care and 
cleaning of the kennel. 

Reviser's note: RCW 34.05.395 requires the use of underlining 
and deletion marks to indicate amendments to existing rules. The rule 
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings. 
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WSR 91-05-084 
PERMANENT RULES 

COMMITTEE FOR 
DEFERRED COMPENSATION 

[Filed February 20, 1991, 2:01 p.m.) 

Date of Adoption: February 12, 1991. 
Purpose: To comply with public records disclosure re-

quirements of chapter 42.17 RCW. 
Statutory Authority for Adoption: Chapter 41.04 

RCW. 
Pursuant to notice filed as WSR 91-02-098 on Janu-

ary 2, 1991. 
Changes Other than Editing from Proposed to Adopt-

ed Version: To generalize meeting dates in WAC 154-
300--005; and to change a fixed charge for making copies 
to a "reasonable" charge in order to avoid revising in 
case of fee increase in WAC 154-300--060. 

Effective Date of Rule: Thirty-one days after filing. 

[NEW SECTION) 

February 20, 1991 
Mary Bush 

Program Manager 

WAC 154-300-005 DESCRIPTION OF COM-
MITTEE FOR DEFERRED COMPENSATION. 1. 
The Committee for Deferred Compensation is a state 
agency charged with the responsibility of administering 
deferred compensation and dependent care salary reduc-
tion programs for the benefit of state employees, and in 
the case of deferred compen.sation, to eligible employees 
of the state's political subdivisions, as authorized by 
RCW 41.04.260 and RCW 41.04.600 through RCW 
41.04.645. 

2. The Committee for Deferred Compensation is 
composed of five members appointed by the Governor, 
one of whom shall be a representative of an employee 
association or union certified as an exclusive representa-
tive of at least one bargaining unit of classified employ-
ees, one who shall be a representative of either a credit 
union, savings and loan association, mutual savings bank 
or bank, one who possesses expertise in the area of in-
surance or investment of public funds, one who shall be 
the state attorney general or his designee, and one addi-
tional member selected by the governor. The Committee 
normally meets quarterly. Additional meetings are 
scheduled as necessary. 

3. The agency staff consists of an executive director 
appointed by the Committee. The executive director is 
responsible for administering the daily operations of the 
agency, and for performing any additional duties dele-
gated by the Committee. Staff members are employed 
by the executive director and include three division 
managers: marketing, accounting and program. 

4. The administrative offices of the Committee for 
Deferred Compensation and its staff are located at 2600 
Martin Way, Suite D, Olympia, Washington 98504-
6711. 

Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 
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NEW SECTION 
WAC 154-300--010 PURPOSE. The purpose of 

this chapter is to ensure compliance by the Committee 
for Deferred Compensation with the provisions of chap-
ter 42.17 RCW, and in particular with RCW 42.17.250 
through 42.17 .320, dealing with public records. 

NEW SECTION 
WAC 154-300--020 DEFINITIONS. (1) "Public 

record" includes any writing containing information re-
lating to the conduct of government or the performance 
of any governmental or proprietary function prepared, 
owned, used or retained by the state or local agency re-
gardless of physical form or characteristics. 

(2) "Writing" means handwriting, typewriting, print-
ing, photostating, photographing, and every other means 
of recording any form of communication or representa-
tion, including letters, words, pictures, sounds, or sym-
bols, or combination thereof, and all papers, maps, mag-
netic or paper tapes, photographic films and prints, 
magnetic or punch cards, discs, drums and other 
documents. 

(3) "Committee" means the Committee for Deferred 
Compensation appointed pursuant to RCW 41.04.260. 

(4) "Director" means the executive director of the 
Committee for Deferred Compensation. 

NEW SECTION 
· WAC 154-300-030 PUBLIC RECORDS OFFI-

CER. The Committee's records shall be in the charge of 
the public records officer designated by the Director. 
The person so designated shall be located in the admin-
istrative office of the Committee. The public records of-
ficer shall be responsible for the following: The imple-
mentation of the department's rules and regulations 
regarding release of public records, coordinating the 
staff of the department in this regard, and generally en-
suring compliance by the staff with the public records 
disclosure requirements of chapter 42.17 RCW. 

NEW SECTION 
WAC 154-300--040 OFFICE HOURS. Public re-

cords shall be available for inspection and copying dur-
ing the customary office hours of the Committee. For the 
purposes of this chapter, the customary office hours shall 
be from 9:00 a.m. to noon and from 1 :00 p.m. to 4:00 
p.m. Monday through Friday, excluding legal holidays. 

[NEW SECTION] 
WAC 154-300-050 REQUEST FOR PUBLIC 

RECORDS. Public records may be inspected or copied 
or copies of such records may be obtained, by members 
of the public, upon compliance with the following 
procedures: 

( 1) A request shall be made in writing upon a form 
prescribed by the Committee which shall be available at 
its administrative office. The form shall be presented to 
the public records officer, or to any member of the 
Committee's administrative office if the public record's 
officer is not available, at the administrative office of the 
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Committee during customary office hours. The request 
shall include the following information: 

(a) The name of the person requesting the record; 
(b) The time of day and calendar date on which the 

request was made; 
(c) The nature of the request; 
(d) If the matter requested is referenced within the 

current index maintained by the records officer, a refer-
ence to the requested record as it is described in such 
current index; and 

(e) An appropriate description of the record request-
ed, if the requested matter is not identifiable by refer-
ence to the Committee's current index. 

(2) In all cases in which a member of the public is 
making a request, it shall be the obligation of the public 
records officer or staff member to whom the request is 
made to assist the member of the public in appropriately 
identifying the public record requested. 

Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 

[NEW SECTION] 
WAC 154-300-060 COPYING. No fee shall be 

charged for. the inspection of public records. The depart-
ment shall charge a reasonable fee for providing copies 
of public records and for use· of the Committee's copy 
equipment to reimburse the Committee for its actual 
cost incident to such copying. 

Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 

[NEW SECTION] 
WAC 154-300-070 EXEMPTIONS. (1) The de-

partment reserves the right to determine that a public 
record requested in accordance with the procedures out-
lined in WAC 154-300-050 is exempt under the provi-
sions of RCW 42.17.310. 

(2) In addition, pursuant to RCW 42.17 .260, the 
Committee reserves the right to delete identifying details 
when it makes available or publishes any public record 
in any cases where there is reason to believe the disclo-
sure of such details would violate personal privacy or 
endanger vital governmental interest. After such data is 
deleted, the remainder of the record shall be made 
available. 

(3) All denials of requests for public records must be 
accompanied by a written statement specifying the rea-
son for the denial, including a statement of the specific 
exemption authorizing the withholding of the record and 
a brief explanation of how the exemption applies to the 
records withheld. 

Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 

NEW SECTION 
WAC 154-300-080 REVIEW OF DENIALS OF 

PUBLIC RECORDS REQUEST. (1) Any person who 
objects to the denial of a request for a public record may 
petition for review of such decision by tendering a writ-
ten request to the director for review. The written re-
quest shall specifically refer to the written statement by 

the public records officer or other staff member which 
constituted or accompanied the denial. 

(2) The director shall consider the matter and either 
affirm or reverse such denial. In any case, the request 
shall be returned with a final decision, within two busi-
ness days following the original denial. 

(3) Administrative remedies shall not be considered 
exhausted until the director has returned the petition 
·with a decision or until the close of the second business 
day following denial of inspection, whichever occurs first. 

NEW SECTION 
WAC 154-300-090 PROTECTION OF PUBLIC 

RECORDS. (1) No person shall knowingly alter, deface 
or destroy public records of the Committee. 

(2) Original copies of public records of the Committee 
shall not be removed from the administrative offices of 
the Committee. 

(3) Care and safekeeping of public records of the 
Committee, furnished pursuant to a request for inspec-
tion or copying, shall be the sole responsibility of the 
requester. 

(4) Records furnished for public inspection or copying 
shall be returned in good condition and in the same file 
sequence or organization when furnished. 

NEW SECTION 
WAC 154-300-100 RECORDS INDEX. (1) The 

Committee has available to all persons a current index 
which provides identifying information as to the follow-
ing records: 

(a) All records issued before July 1, 1990, for which 
the agency has maintained an index; 

(b) Final orders entered after June 30, 1990, that are 
issued in adjudicative proceedings as defined in RCW 
34.05.010(1) and that contain an analysis or decision of 
substantial importance to the agency in carrying out its 
duties; 

(c) Declaratory orders entered after June 30, 1990, 
that are issued pursuant to RCW 34.05.240 and that 
contain an analysis or decision of substantial importance 
to the agency in carrying out its duties; 

(d) Interpretive statements as defined in RCW 
34.05.010(8) that were entered after June 30, 1990; and 

(e) Policy statements as defined in RCW 
34.05.010(14) that were entered after June 30, 1990. 

(2) The current index promulgated by the agency 
shall be available to all persons under the same rules and 
on the same conditions as are applied to public records 
available for inspection. 

NEW SECTION 
WAC 154-300-110 REQUEST FOR RECORDS 

BY MAIL-ADDRESS. All communications with the 
Committee including but not limited to the submission 
of materials pertaining to its operation and/or the ad-
ministration or enforcement of chapter 42.17 RCW and 
these rules and all requests for copies of the Committee's 
decisions and other matters shall be addressed to the 
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Committee's administrative offices as follows: Commit-
tee for Deferred Compensation, c/o Public Records Of-
ficer, 2600 Martin Way, Suite D, Olympia, WA 98504-
6711. 

NEW SECTION 
WAC 154-300-120 ADOPTION OF FORM. The 

Committee hereby adopts the following forms for use by 
all persons requesting inspection and/or copies of re-
cords of the Committee, attached hereto as Form A and 
Form B. Form B shall be completed when the request is 
for a list of individuals. 

~ 

REQUEST FOR PUBLIC RECORDS 

Name of Requester: 
Address: Phone: 
Date of Request: Time of Request: 
Nature of Request: 

I. Index Reference ____________ _ 
2. If not identifiable by reference to the index, then 

describe the document(s) in detail --------

Signature-------
For Office Use Only: 
(l) 
Request 
Granted [] 

Record 
Withheld [] 

Record 
Withheld 
In part [ ] 

(2) If withheld, name the exemption contained in chap-
ter 42.17 RCW or other statute which authorizes the 
withholding of the record or part or record: 
(3) If withheld, briefly explain how the exemption ap-
plies to the record withheld. 
(4) If request granted, time , day ___ _ 

FORM B 
COMMITTEE FOR DEFERRED COMPENSATION, PUBLIC 

RECORDS ACCESS 
STATE OF WASHINGTON } AFFIDAVIT TO 

ss. RELEASE PUBLIC RECORDS 
COUNTY OF __ _ 

(Name and Address) 
having been duly sworn, deposes and says: 
I. I have requested copies of the following public 
records: 
2. I understand that Washington state law, RCW 
42.17 .260(5), prohibits the use of lists of individuals for 
commercial purposes. 
3. I understand that the use for commercial purposes of 
said records may also violate the rights of the individuals 
named therein and may subject me to liability for such 
commercial use. 
4. I understand that section 2 and 3 herein apply when I 
use said records for commercial purposes and when oth-
ers use said records or copies of same for commercial 

purposes. I understand that I may be liable in either 
case. 
5. I understand that "commercial purposes" means that 
the person requesting the record intends that the list will 
be used to communicate with the individuals named in 
the record for the purpose of facilitating profit expecting 
activity. 
6. Therefore, I do hereby swear and affirm on oath and 
under penalty of law that I will not use said records for 
commercial purposes and that further, it is my affirma-
tive duty to prevent others from using said records for 
commercial purposes. 
7. I do further swear and affirm on oath and under pen-
alty of law that I will protect and hold harmless, includ-
ing the cost of defending, the agency and its agents and 
employees from which I have obtained said records from 
any and all claims arising either directly or indirectly 
from the commercial use of said records. 

Signature 
SUBSCRIBED AND SWORN to before me this __ day 

of , 19 _. 

Notary Public in and for the 
state of Washington residing at 

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 

WSR 91-05-085 
PROPOSED RULES 

LIQUOR CONTROL BOARD 
[Filed February 20, 1991, 2:33 p.m.] 

Original Notice. 
Title of Rule: WAC 314-16-125 Suggestive, lewd 

and/or obscene conduct on licensed premises. 
Purpose: Specifies specific types of conduct which are 

prohibited on liquor licensed premises and provides rules 
for controlling activities on liquor licensed premises. 

Statutory Authority for Adoption: RCW 66.08.030. 
Summary: Deletes certain prohibitions, references 

pertaining to still pictures which are currently prohibited 
to be displayed upon a liquor licensed premise. 

Name of Agency Personnel Responsible for Drafting: 
Mary Tennyson, 1025 East Union, Olympia, 586-2451; 
Implementation: The Board, 1025 East Union, Olympia, 
753-6262; and Enforcement: Gary Gilbert, 1025 East 
Union, Olympia, 586-3052. 

Name of Proponent: Liquor Control Board, 
governmental. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The rule regulates suggestive, lewd and/or obscene 
conduct on liquor licensed premises. Language pertain-
ing to the display of still photographs/pictures has the 
potential of preventing educational materials from being 
distributed in such premises to help curtail the further 
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spread of AIDS and other diseases. Deleting the refer-
ences to still pictures and contradictory language is nec-
essary in order to further the board's statutory responsi-
bility of protecting public health and welfare. 

Proposal Changes the Following Existing Rules: De-
letes references to still pictures and certain actions which 
may be portrayed in pictures as educational or health 
and prevention informational materials. · 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing ·Location: Liquor Control Board, 1025 East 
Union, 5th Floor Board Room, Olympia, WA 98504, on 
April 3, 1991, at 9:30 a.m. 

Submit Written Comments to: M. Carter Mitchell, 
1025 East Union, Olympia, WA 98504, by April 1, 
1991. 

Date of Intended Adoption: April 3, 1991. 
February 20, 1991 

Paula C. O'Connor 
Chairman 

AMENDATORY SECTION (Amending Order 115, Resolution No. 
124, filed 11 /2/82) 

WAC 314-16-125 SUGGESTIVE, LEWD AND/OR OB-
SCENE CONDUCT ON LICENSED PREMISES. The following 
acts or conduct on licensed premises are prohibited: 

(I) To employ or use any person in the sale or service of alcoholic 
beverages in or upon the licensed premises while such person is un-
clothed or in such attire, costume or clothing as to expose to view any 
portion of the breast below the top of the areola or of any portion of 
the pubic hair, anus, cleft of the buttocks, vulva or genitals. 

(2) To employ or use the services of any hostess or other person to 
mingle with the patrons while such hostess or other person is unclothed 
or in such attire, costume or clothing as described in subsection (I) 
above. 

(3) To encourage or permit any person on the licensed premises to 
touch, caress or fondle the breasts, buttocks, anus or genitals of any 
other person. 

(4) To permit any employee or person to wear or use any device or 
covering, exposed to view, which simulates the breast, genitals, anus, 
pubic hair or any portion thereof. 

(5) To permit any person to perform acts of or acts which simulate: 
(a) Sexual intercourse, masturbation, sodomy, bestiality, oral copu-

lation, flagellation or any sexual acts which are prohibited by law. 
(b) The touching, caressing or fondling of the breast, buttocks, anus 

or genitals. 
(c) The displaying of the pubic hair, anus, vulva or genitals. 
(6) Subject to subsection (5) herein, to permit entertainers whose 

breast and/or buttocks are exposed to view to perform elsewhere on 
the licensed premises except upon a stage at least eighteen inches 
above the immediate floor level and removed at least six feet from the 
nearest patron. 

(7) Subject to subsection (5) herein, to permit any dancer-enter-
tainer to perform on the licensed premises except when removed at 
least six feet from the nearest patron. This subsection shall not be ap-
plied to performances of traditional ethnic dancing such as belly danc-
ing, flamenco dancing, Hawaiian, or Tahitian dancing, etc., performed 
in restaurant, hotel, or club licensed premises, provided that the fol-
lowing conditions are met: 

(a) That the licensee shall have applied for and received written ap-
proval of the board for such activity. 

(b) That the dancers shall be compensated by the licensee. 
(c) The licensee shall keep and have available for inspection by the 

board, or any peace officer, at all reasonable times, a list of all tradi-
tional ethnic dancers employed at the licensed premises. Such list shall 
be retained for a period of thirty days after termination of employment 
and shall designate the following information with respect to each 
entertainer: 

(i) True name and professional or stage name, if any; 
(ii) Residence address and phone number; 
(iii) Social Security number; 
(iv) Terms of the agreement of employment; and 

(v) Signature of both the licensee and the dancer. 
(d) That a person employed as a traditional ethnic dancer at a li-

censed premises shall not act as an employee in any other public ca-
pacity such as a waiter, waitress, host/hostess, etc., in connection with 
the sale or service of liquor at that licensed premises. 

(e) The dance performances authorized by this subsection shall be 
those performed for the enjoyment of the general audience of the li-
censee and not for individual patrons. 

(8) To permit any person to use artificial devices or inanimate ob-
jects to depict any of the prohibited activities described above. 

(9) To permit any person to remain in or upon the licensed premises 
who exposes to public view any portion of his or her genitals or anus. 

(JO) To permit the showing of film, ((sritl)) or moving pictures, 
electronic reproduction, or other visual reproductions, not including 
still pictures in any medium, depicting: 

(a) Acts or simulated acts of sexual intercourse, masturbation, sod-
omy, bestiality, oral copulation, flagellation or any sexual acts which 
are prohibited by law. 

(b) ((Any pctson being touched, ca1csscd 01 fondled on the btcast, 
buttocks, anus 01 genitals. 

ttj)) Scenes wherein a person displays the vulva or the anus or the 
genitals. 

(((d) Scenes wltc1cin a1tificial dcview 01 inaniinatc objects a1c cn1 
ployed to depict, 01 d1awings ate c111plojtd to poi hay, any of the pto-
hibitcd activities dcsclibcd above.)) 

(11) Nothing in this rule is intended to modify the provisions of 
RCW 66.28.080 concerning city or county dancing or music permits. 

( 12) Notwithstanding any of the provisions of this rule, no licensee 
shall employ, use the services of, or permit upon his licensed premises, 
any entertainment or person whose attire or conduct is in violation of 
any city or county ordinance. 

(13) The occurrence of any of the above acts or conduct, whether 
permitted on the part of a licensee or his employees or agents or any 
other persons under the control or direction of the licensee or his em-
ployees or agents, shall constitute good and sufficient cause for cancel-
lation of license privileges. 

(14) If any provision of this rule or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not affect 
other provisions or application of the rule which can be given effect 
without the invalid provision or application, and to this end the provi-
sions of this rule are severable. 

WSR 91-05-086 
PROPOSED RULES 

LIQUOR CONTROL BOARD 
[Filed February 20, 1991, 2:36 p.m.] 

Original Notice. 
Title of Rule: WAC 314-2~20 Beer labels-Cer-

tificate of label approval required-Labels to be 
submitted. 

Purpose: To relieve adverse economic impact to small 
business owners by rescinding language requiring alcohol 
content on beer container labels. 

Statutory Authority for Adoption: RCW 66.08.030. 
Statute Being Implemented: RCW 66.28.120. 
Summary: The rule, as proposed, would eliminate the 
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requirement to have alcohol content by volume to be on 
malt beverage containers in order to relieve adverse eco-
nomic impact upon small businesses within Washington. 

Reasons Supporting Proposal: Adverse impact to 
small businesses. 

Name of Agency Personnel Responsible for Drafting: 
Carter Mitchell, 1025 East Union, Olympia, WA, 753-
6276; Implementation: The Board, 1025 East Union, 
Olympia, 753-6262; and Enforcement: Gary Gilbert, 
1025 East Union, Olympia, 586-3052. 

Name of Proponent: Liquor Control Board, 
governmental. 
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Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The board adopted language to require alcohol 
content on all malt beverage container labels. The ad-
verse impact this requirement would have on small busi-
nesses has been determined to be far greater than origi-
nally anticipated or reported in the economic impact 
statement. Repeal of the language will result in no addi-
tional cost to businesses for compliance. 

Proposal Changes the Following Existing Rules: 
Eliminates language requiring alcohol content to be 
listed on malt beverage container labels. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Liquor Control Board, 5th Floor 
Board Room, 1025 East Union, Olympia, WA 98504, on 
March 27, 1991, at 9:30 a.m. 

Submit Written Comments to: M. Carter Mitchell, 
1025 East Union, Olympia, WA 98504, by March 26, 
1991. 

Date of Intended Adoption: March 27, 1991. 
February 20, 1991 

Paula C. O'Connor 
Chairman 

AMENDATORY SECTION (Amending Order 290, Resolution 299 
(90-18--008), filed 8/24/90) 

WAC 314-20-020 BEER LABELS-CERTIFICATE OF LA-
BEL APPROVAL REQUIRED-LABELS TO BE SUBMITTED. 
( 1) Every bottle or can containing beer intended for sale in the state of 
Washington shall bear a label in compliance with RCW 66.28.120. No 
beer shall be imported or sold within the state of Washington until the 
licensed brewery, or certificate of approval holder, shall have obtained 
from the board a certificate of label approval for such beer. 

((2) Such label shall show the alcoholic content of the bee1 bj vol 
u111c 011 the label 01 wntainc1 with a tolc1ancc not to exceed five 
tenths of one pctccnt.)) 

((:3)) ill A request for certificate of label approval must be submit-
ted on a form(s) prescribed by the board which is one copy of the fed-
eral certificate of label approval for such beer, issued by the Bureau of 
Alcohol, Tobacco and Firearms, U.S. Treasury Department. 

((4)) ill Any change in label or product which requires reissuance 
of federal certificate of label approval, must also be submitted to the 
board, in accordance with the foregoing provisions of this regulation. 

((~)) ill No label shall be used that is misleading. 
((6)) ill Every producer, importer, or wholesaler of beer shall, upon 

request of the board or its authorized representative, furnish without 
cost to the board, samples of any brand of beer upon its premises for 
the purpose of analysis in order to determine whether the beer con-
forms to commercial standards. 

Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appears in the Register 
pursuant to the requirements of RCW 34.08.040. 

WSR 91-05-087 
PROPOSED RULES 

DEPARTMENT OF HEALTH 
[Filed February 20, 1991, 2:51 p.m.) 

Original Notice. 
Title of Rule: WAC 246-824--020 Registration of ap-

prentices; 246-824--050 Approval of prescribed courses 
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in opticianry; 246-824--080 General provisions; and 
246-824--075 Continuing education requirements for 
dispensing opticians. 

Purpose: Amends rules to update language; updated 
school accrediting body and set process for school ap-
proval; updates Department of Health address informa-
tion; and establishes mandatory continuing education 
requirements. 

Statutory Authority for Adoption: RCW 43.17 .060 
and 18.130.070. 

Statute Being Implemented: RCW 18.34.030, 18.34-
.120 and 18.34.070(5). 

Summary: Amendments will update language, De-
partment of Health address, and school accrediting 
body. New section allows for further protection of the 
public through mandatory continuing education. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Janice K. Boden, 
1300 Quince Street, Olympia, WA, 753-3576. 

Name of Proponent: Department of Health, 
governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This action will amend rules regarding dispensing 
opticians by amending rule to correct language; update 
school accrediting body and set process for school ap-
proval; update Department of Health address informa-
tion; and establishes mandatory continuing education. 

Proposal Changes the Following Existing Rules: This 
will change existing rules by correcting language and 
Department of Health address and by updating refer-
ences to the accrediting body for dispensing opticians. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: General Administration Auditori-
um, 11th and Columbia, Olympia, Washington, on 
March 26, 1991, at 1:30 p.m. 

Submit Written Comments to: Leslie Baldwin, 1300 
S.E. Quince Street, Olympia, WA 98504, by March 25, 
1991. 

Date of Intended Adoption: April 2, 1991. 
February 20, 1991 

Pam Campbell Mead 
for Kristine Gebbie 

Secretary 

AMENDATORY SECTION (Amending Order 121, filed 12/27/90, 
effective I/ 31 /91) 

WAC 246-824--020 REGISTRATION OF APPRENTICES. (I) 
Registration of an apprentice shall be requested by the physician, op-
tometrist or dispensing optician who intends to provide the training for 
and direct supervision of the apprentice's work, on a form provided by 
the ((director)) secretary. 

(2) Separate registrations shall be required if an individual receives 
his or her apprenticeship training from more than one licensee. 

(3) In determining whether or not an individual has completed his 
or her apprenticeship, within the minimum of three years or the maxi-
mum of six years, only the apprenticeship training received subsequent 
to the date that the apprentice was formally registered with the ((di-
rector)) secretary will be considered: PROVIDED, That an individual 
who has been registered in an apprentice-type program by an agency 
of the state of Washington, which program has been approved by the 
((director)) secretary, and who has been trained and directly super-
vised by a licensed physician, optometrist, or dispensing optician while 
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in such program, may have all such training considered toward fulfill-
ment of his or her apprenticeship, whether such training occurred be-
fore or after his or her formal registration with the ((cttreetor)) ~ 
!!!r= PROVIDED, FURTHER, That this exemption is not to be con-
strued or applied in any manner which would except any person from 
any provision of RCW 18.34.030: PROVIDED, FURTHER, That be-
fore such training may be considered toward fulfillment of ((his)) fill 
apprenticeship, formal registration of the individual must be requested 
by the physician, optometrist, or dispensing optician who has trained 
and supervised the individual, in retrospective accordance with subsec-
tions (l), (2) and (4) of this section, on a form provided by the ((di-
rcctor)) secretary. 

( 4) The licensee initially requesting the registration of an apprentice 
shall notify the ((director)) secretary whenever he or she terminates 
the apprenticeship training, unless such termination is concluded by 
reason of the apprentice becoming licensed as a dispensing optician. 

(5) After registration, the apprentice shall notify the ((cttreetor)) 
secretary, in writing and within thirty days, of any name or address 
change. 

AMENDATORY SECTION (Amending Order 121, filed 12/27/90, 
effective 1/31 /91) 

WAC 246-824-050 APPROVAL OF PRESCRIBED COURSES 
IN OPTICIANRY. The ((cttreetor)) secretary, pursuant to RCW 18-
.34.070, hereby adopts the accreditation standards of the ({Amciican 
Boatd of Opticia111y of the ~4ational Acadc111y of Opticia111y)) Com-
mission on Opticianry Accreditation, "Essentials of an Accredited Ed-
ucational Program for Ophthalmic Dispensers," ((in effect as of Ma1ch 
~)) as adopted by the Commission on Opticianry Accreditation 
on July 1, 1990. The ((cttreetor)) secretary approves all and only those 
institutions accredited by, and in good standing with, the ((Amciican 
Boa1d of Opticiamy of the PJational Academy of Opticiamy)) Com-
mission on Opticianry Accreditation in accordance with these accred-
itation standards as of ((Ma1ch 4, 1919)) July 1, 1990. ((Othc1 insti 
tutions which apply fo1 the ditcctot app1ooal and which u1cct the stan 
da1ds to the di1ccto1 satisfaction 111ay be app1ovcd, but it is the 1c 
sponsibility of a school to apply fot app1oual and of a student to 
ascc1tai11 wltcthc1 01 not a school has been app1oucd by the dhcctoa.)) 

The ((director)) secretary reserves the right to withdraw approval of 
any course in opticianry which ceases to meet the approval of the ((di-
rcctor)) secretary or the ((Amciican Boa1d of Opticiamy of the 'P'Ja 
tiomrl Academy of Opticiam y)) Commission on Opticianry Accredita-
tion after notifying the school in writing and granting it an opportunity 
to contest the ((dilcct01 's)) secretary's proposed withdrawal. It is the 
responsibility of a student to ascertain whether or not a school has 
been approved by the secretary. 

NEW SECTION 

WAC 246-824-075 CONTINUING EDUCATION REQUIRE-
MENTS FOR DISPENSING OPTICIANS. Purpose and scope. The 
purpose of these requirements is to ensure the continued high quality 
of services provided by the licensed dispensing optician. Continuing 
education consists of educational activities designed to review existing 
concepts and techniques and conveys information and knowledge about 
advances in the field of opticianry, so as to keep the licensed dispensing 
opticians abreast of current and forecasted developments in a rapidly 
changing field. 

( l) Basic requirements. As a prerequisite for license renewal, li-
censed dispensing opticians are required to have thirty hours of contin-
uing education every three years. The credit hours will be measured as 
follows: Any single session covering not less than two hours and forty 
minutes will be assigned three credits; any single session covering not 
less than one hour and forty minutes will be assigned two credits; any 
single session covering not less than fifty minutes will be assigned one 
credit. 

Fifteen of the credit hours shall relate to contact lenses. 
Continuing education credit hours in excess of the required hours 

earned in any renewal period may not be carried forward to a subse-
quent re~ewal period. 

(2) Effective date of requirement. The effective date of the continu-
ing education requirement will be upon the 1994 license renewal date 

or three years after initial licensure in Washington state, whichever is 
later. 

(3) Qualification of program for continuing education credit. 
Courses offered by the organizations and methods listed in this section 
will be presumed to qualify as continuing education courses. The sec-
retary reserves the authority to refuse to accept credits in any course if 
the secretary determines that the course did not provide information 
sufficient in amount or relevancy to opticianry. Qualifying organiza-
tions and methods for the purposes of this section shall include in-dass 
training, correspondence courses, video and/or audio tapes offered by 
any of the following: 

(a) American board of opticianry; 
(b) National academy of opticianry; 
(c) Optical laboratories association; 
(d) National contact lens examiners; 
(e) Pacific coast contact lens society; 
(f) Contact lens society of America; 
(g) Opticians association of Washington; 
(h) Opticianry colleges or universities approved by the secretary; 
(i) Speakers sponsored by any of the above organizations; 
(j) Any state or national opticianry association; and 
(k) Additional qualifying organizations or associations as approved 

by the secretary. 
(4) Certification of compliance. Each licensee shall certify, on forms 

provided by the department, that the minimum continuing education 
and training requirements have been met. Each licensee shall be re-
sponsible for retaining copies of all records, certificates, or other evi-
dence of continuing education course completion. In said documenta-
tion the licensee shall: 

(a) Keep records documenting attendance course title and course 
content. 

(b) Be prepared to validate, through submission of these records, 
that attendance has taken place. 

The department may. at its discretion, require any licensee to sub-
mit, in addition to the sworn certification, proof of completion of con-
tinuing education requirements. Failure to comply with the continuing 
education requirements will be cause for a license to lapse. Any licens-
ee whose license has lapsed shall pay a late penalty fee as established 
by rule for each year the license has lapsed and submit evidence of 
continuing education requirement compliance. Any licensee whose li-
cense has lapsed for a period of two years or more may reinstate his or 
her license by paying an examination fee and successfully passing the 
examination provided in RCW 18.34.070. 

AMENDATORY SECTION (Amending Order 121, filed 12/27/90, 
effective 1/31/91) 

WAC 246-824-080 GENERAL PROVISIONS. (I) "Unprofes-
sional conduct• as used in this chapter shall mean the conduct de-
scribed in RCW 18.130.180. 

(2) "Hospital• means any health care institution licensed pursuant 
to chapter 70.41 RCW. 

(3) "Nursing home" means any health care institution which comes 
under chapter 18.51 RCW. 

(4) "Department' means the department of ((ticcnstng)) health, 
whose address is: 

( (Bcpa1 tmcnt of Licensing 
P1ofcssional P1og1an1s Managcn1c11t Biwisio11 
P.O. Box 9012 
Olympia, Washington 98504=8001)) 
Department of Health 

I 1ss 1 

Professional Licensing Services 
1300 S.E. Quince St. 
Olympia, Washington 98504 

(5) "Dispensing optician" means a person licensed pursuant to 
chapter 18.34 RCW. 

(6) "Mentally or physically disabled dispensing optician' means a 
dispensing optician who is currently mentally incompetent or mentally 
ill as determined by a court, or who is unable to practice dispensing 
with reasonable skill and safety to patients by reason of any mental or 
physical condition and who continues to practice while so impaired. 
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WSR 91-05-088 
PROPOSED RULFS 

DEPARTMENT OF HEALTH 
(Occupational Therapy· Practice Board) 

[Filed February 20, 1991, 2:54 p.m.] 

Original Notice. 
Title of Rule: WAC 308-171-041 Continued compe-

tency; 308-171-001 Definitions; 308-1 71-0 IO Recog-
nized education programs-Occupational therapists; 
308-171-020 Recognized educational programs-Oc-
cupational therapy assistants; and 308-171-103 Persons 
exempt from licensure pursuant to RCW 18.59.040(5). 

Purpose: Housekeeping actions to update recognized 
educational programs; and to define licensure require-
ments for occupational therapists. 

Other Identifying Information: This chapter will be 
recodified as chapter 246-847 WAC. 

Statutory Authority for Adoption: RCW 
18.59.130(2). 

Statute Being Implemented: Chapter 18.59 RCW. 
Summary: Updates recognized educational programs 

and clarifies licensure requirements. 
Name of Agency Personnel Responsible for Drafting, 

Implementation and Enforcement: Carol Neva, 1300 
S.E. Quince Street, Olympia, WA, 753-3132. 

Name of Proponent: Washington State Occupational 
Therapy Practice Board, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Updates recognized educational programs and fur-
ther defines licensure requirements for occupational 
therapists and occupational therapy assistants. 

Proposal Changes the Following Existing Rules: 
Changes 1989-1990 listing of educational programs in 
occupational therapy to 1990-1991; changes definition 
of working days from "days state offices are open to 
conduct business" to "consecutive calendar days." 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Holiday Inn, in the Oak Room, 
800 Rainier Avenue South, Renton, WA 98057-0487, 
on April 5, 1991, at 9:30 a.m. 

Submit Written Comments to: Department of Health, 
Occupational Therapy Section, 1300 S.E. Quince Street, 
Olympia, WA 98504, by April 1, 1991. 

Date of Intended Adoption: April 5, 1991. 
February 11, 1991 

Carol Neva 
Program Manager 

AMENDATORY SECTION (Amending Order 075, filed 7 /30/90, 
effective 8/30/90) 

WAC 308-171--001 DEFINITIONS. (1) The following terms in 
RCW 18.59.020(2) shall mean: 

(a) "Scientifically based use of purposeful activity" is the treatment 
of individuals using established methodology based upon the behavioral 
and biological sciences and includes the analysis, application and ad-
aptation of activities for use with individuals having a variety of physi-
cal, emotional, cognitive and social disorders. Use of purposeful activi-
ty includes a process of continually modifying treatment to meet the 
changing needs of an individual. Purposeful activity is goal-oriented 
and cannot be routinely prescribed. 

(b) "Teaching daily living skills" is the instruction in daily living 
skills based upon the evaluation of all the components of the individu-
al's disability and the adaptation or treatment based on the evaluation. 
Components of a disability are physical, sensory, social, emotional and 
cognitive functions. 

(c) •Developing prevocational skills and play and avocational capa-
bilities" is not only the development of prevocational skills and play 
and avocational capabilities but involves the scientifically based use of 
purposeful activity. 

(d) "Designing, fabricating, or applying selected orthotic and pros-
thetic devices or selected adaptive equipment" is not specific occupa-
tional therapy services if a person designs, fabricates, or applies select-
ed orthotic and prosthetic devices or selected adaptive equipment for 
an individual if the device or equipment is prescribed or ordered by a 
health care professional authorized by the laws of the state of 
Washington to prescribe the device or equipment or direct the design, 
fabrication, or application of the device or equipment. 

(e) •Adapting environments for the handicapped• is the evaluation 
of all the components of an individual's disability and the adaptation of 
the environment of the individual based on the evaluation. Components 
of a disability are physical, sensory, social, emotional and cognitive 
functions. 

(2) "Supervision" and "regular consultation" of an occupational 
therapy assistant by an occupational therapist in RCW 18.59.020(4) 
and 'direct supervision• of a person holding a limited permit by an 
occupational therapist in RCW 18.59.040(7) shall mean face to face 
meetings between the occupational therapist and occupational therapy 
assistant and between the occupational therapist and holder of a limit-
ed permit occurring at intervals as determined necessary by the occu-
pational therapist to establish, review, or revise the client's treatment 
objectives. The meetings shall be documented and the documentation 
shall be maintained in each client's treatment record. The failure to 
meet to establish, review, or revise the client's treatment objectives at 
sufficient intervals to meet the client's needs shall be grounds for disci-
plinary action against the occupational therapist's license and/or the 
occupational therapy assistant's license to practice in the state of 
Washington and/or the limited permit pursuant to WAC 308-171-
300 (4) and (14), 308-171-301 (2) and (3) and RCW 18.59.100 for 
conduct occurring prior to June 11, 1986 and pursuant to RCW 18-
.130.180 for conduct occurring on or after June 11, 1986. 

(3) 'Professional supervision" of an occupational therapy aide in 
RCW 18.59.020(5) shall mean: 

(a) Documented training by the occupational therapist of the occu-
pational therapy aide in each specific occupational therapy technique 
for each specific client and the training shall be performed on the 
client; 

(b) Face to face meetings between the occupational therapy aide 
and the supervising occupational therapist or an occupational therapy 
assistant under the direction of the supervising occupational therapist 
occurring at intervals as determined by the occupational therapist to 
meet the client's needs, but shall occur at least once every two weeks; 
and 

(c) The occupational therapist shall observe the occupational thera-
. py aide perform on the client the specific occupational therapy tech-
niques for which the occupational therapy aide was trained at intervals 
as determined by the occupational therapist to meet the client's needs, 
but shall occur at least once a month. 

The meetings and client contacts shall be documented and the docu-
mentation shall be maintained in the client's treatment records. The 
failure to meet at sufficient intervals to meet the client's needs shall be 
grounds for disciplinary action against the occupational therapist's li-
cense to practice in the state of Washington pursuant to WAC 308-
171-300 (4) and (14), 308-171-301 (2) and (3) and RCW 18.59.100 
for conduct occurring prior to June 11, 1986 and pursuant to RCW 
18.130.180 for conduct occurring on or after June 11, 1986. 

(4) Sections (2) and (3) of this rule shall not be effective until July 
I, 1985. 

(5) "Clients' include patients, students, and those to whom occupa-
tional therapy services are delivered. 

(6) 'Evaluation" is the process of obtaining and interpreting data 
necessary for treatment, which includes, but is not limited to, planning 
for and documenting the evaluation process and results. The evaluation 
data may be gathered through record review, specific observation, in-
terview, and the administration of data collection procedures, which 
include, but are not limited to, the use of standardized tests, perform-
ance checklists, and activities and tasks designed to evaluate specific 
performance abilities. 

[ 159] 
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(7) "Work site" in RCW 18.59.080 means the primary work 
location. 

(8) "In association" for RCW 18.59.040(7) shall mean practicing in 
a setting in which another occupational therapist licensed in the state 
of Washington is available for consultation and assistance as needed to 
provide protection for the clients' health, safety and welfare. 

(9) One "contact hour• is considered to be sixty minutes. 
(10) "Peer reviewer" shall mean a licensed occupational therapist 

chosen by the licensee to review the self study plan and verify that the 
self study activity meets the objectives for peer reviewed self study as 
defined in WAC 246-847-065. 

AMENDATORY SECTION (Amending Order 075, filed 7/30/90, 
effective 8/30/90) 

WAC 308-171-010 RECOGNIZED EDUCATIONAL PRO-
GRAMS-OCCUPATIONAL THERAPISTS. The board recognizes 
and approves courses of instruction conducted by schools that have ob-
tained accreditation of the program in occupational therapy from the 
Committee on Allied Health Education and Accreditation of the 
American Medical Association in collaboration with the American 
Occupational Therapy Association as recognized in the ((1989 1990)) 
1990-1991 Listing of Educational Programs in Occupational Therapy 
published by the American Occupational Therapy Association, Inc. 

AMENDATORY SECTION (Amending Order 075, filed 7/30/90, 
effective 8/30/90) 

WAC 308-171-020 RECOGNIZED EDUCATIONAL PRO-
GRAMS-OCCUPATIONAL THERAPY ASSISTANTS. The 
board recognizes and approves courses of instruction conducted by 
schools that have obtained approval of the occupational therapy assist-
ant associate degree programs and occupational therapy assistant cer-
tificate programs from the American Occupational Therapy Associa-
tion as recognized in the ((1989 1990)) 1990-1991 Listing of Educa-
tional Programs in Occupational Therapy published by the American 
Occupational Therapy Association, Inc. 

AMENDATORY SECTION (Amending Order PM 610, filed 
8/19/86) 

WAC 308-171-103 PERSONS EXEMPT FROM LICENSURE 
PURSUANT TO RCW 18.59.040(5). (I) To qualify for the exemp-
tion from licensure pursuant to RCW 18.59.040(5), the individual 
claiming the exemption shall in writing notify the department, at least 
thirty days before any occupational therapy services are performed in 
this state, of the following: 

(a) In which state(s) the individual is licensed to perform occupa-
tional therapy services and the license number(s); or 

(b) If the exemption is claimed pursuant to RCW 18.59.040 (5)(b), 
the individual shall submit a signed notarized statement attesting to 
having passed the American Occupational Therapy Association certifi-
cation examination and having engaged in occupational therapy prac-
tice; not having engaged in unprofessional conduct or gross incompe-
tency as established in WAC 308-171-300 for conduct occurring prior 
to June 11, 1986 and as established in RCW 18.130.180 for conduct 
occurring on or after June 11, 1986; and not having been convicted of 
a crime ((fof] [invohing))) involving moral turpitude or a felony re-
lating to the profession of occupational therapy; and 

(c) A signed notarized statement describing when the occupational 
therapy services will be performed, where the occupational therapy 
services will be performed, and how long the individual will be per-
forming occupational therapy services in this state. 

(2) A ninety-day temporary permit must be received by the occu-
pational therapist prior to rendering of occupational therapy services. 
ill "Working days" in RCW 18.59.040(5) shall mean ((days state 

offices ate open to conduct business)) consecutive calendar days. 

AMENDATORY SECTION (Amending Order 094, filed 10/26/90, 
effective 11 /26/90) 

WAC 308-171-041 CONTINUED COMPETENCY. Beginning 
January I, 1993, evidence of continued competency completed after 
January I, 1991, for the practice of occupational therapy shall include 
a minimum of thirty contact hours of continuing education per license 
renewal period. The thirty contact hours may be obtained through two 
or more of the following methods which have specified goals and ob-
jectives relating to the practice of occupational therapy as defined in 
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RCW 18.59.020 and WAC 308-171-001; inservices, coursework, con-
ferences, workshops, peer reviewed self study, presentations, or ((peer 
rcmwcd)) publications. 

WSR 91-05-089 
PROPOSED RULES 

DEPARTMENT OF HEALTH 
(Podiatric Medical Board) 

[Filed February 20, 1991, 2:56 p.m.] 

Original Notice. 
Title of Rule: Amendatory sections: WAC 308-31-

010 Examinations; 308-31-020 Definitions; 308-31-025 
Scope of practice; 308-31-030 Approved schools of po-
diatric medicine; 308-31-040 Identification of licensees; 
308-31-050 Presumption of responsibility for advertise-
ments; 308-31-057 AIDS prevention and information 
education requirements; 308-31-060 Advertisements 
prior to Iicensure prohibited; 308-31-100 Delegation of 
acts to unlicensed persons; 308-31-110 Acts that may 
be delegated to an unlicensed person; 308-31-120 Acts 
that may not be performed by unlicensed persons; 308-
31-210 General provisions; 308-31-220 Mandatory re-
porting; 308-31-230 Health care institutions; 308-31-
240 Podiatric medical associations or societies; 308-31-
250 Health care service contractors and disability insur-
ance carriers; 308-31-260 State and federal agencies; 
308-31-270 Professional review organizations; 308-31-
280 Malpractice suit reporting; 308-31-500 Professional 
and ethical standards; 308-31-510 Patient abandon-
ment; 308-31-520 Exercise of professional judgment 
and skills; 308-31-530 Prohibited transactions; 308-31-
540 Soliciting patients; 308-31-550 Excessive fees; 308-
31-560 Maintenance of patient records; and 308-31-
570 Inventory of legend drugs and controlled substances; 
and new sections: WAC 246-922-055 Reciprocity re-
quirements; 246-922-300 Podiatric continuing education 
required; 246-922-310 Categories of creditable podia-
tric continuing education activities; 246-922-320 Certi-
fication of compliance; 246-922-045 Examination con-
duct; 246-922-280 Renewal expiration date; 246-922-
290 Inactive license and reactivation; and 246-922-295 
Lapsed license reinstatement. 

Purpose: With the exception of WAC 308-31-030 
which adds a newly accredited school to the approved 
schools, other amendatory changes are terminology 
changes to be consistent with SHB 2792 passed in 1990. 
New sections implement SHB 2792. 

Statutory Authority for Adoption: RCW 18.22.015. 
Statute Being Implemented: Chapter 18.22 RCW, 

Podiatric medicine and surgery. 
Summary: Amendatory changes address consistency 

of terminology changes. New sections address reciproci-
ty, renewal of license, inactive license and reactivation 
and reinstatement of an expired license and are intended 
to implement statute changes in SHB 2792. 

Reasons Supporting Proposal: To provide for more ef-
fective administration. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Arlene Robertson, 
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Program Manager, 1300 Quince Street, Olympia 98504, 
586-8438. 

Name of Proponent: Washington State Podiatric 
Medical Association, private. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Amended rules are made consistent with terminol-
ogy identified in statute changes. New sections imple-
ment SHB 2792 passed in 1990 and provide for estab-
lishing an inactive status license which will assist in in-
creasing the program's revenue base. Conditions for 
renewal of licenses are established and mechanisms are 
being adopted for reactivating inactive licenses and rein-
stating licenses that have lapsed. 

Proposal Changes the Following Existing Rules: Ex-
isting rule changes are primarily to maintain consistent 
terminology in both the statute and rules. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Holiday Inn - Sea-Tac, 1 7338 Pa-
cific Highway South, Seattle, WA, on March 29, 1991, 
at 9:00 a.m. 

Submit Written Comments to: Arlene Robertson, 
Program Manager, 1300 Quince Street, Mailstop EY-
23, Olympia, WA 98504, by March 28, 1991. 

Date of Intended Adoption: March 29, 1991. 
February 13, 1991 

Arlene A. Robertson 
Program Manager 

AMENDA TORY SECTION (Amending Order PM 813, filed 
12/30/88) 

WAC 308-31--010 EXAMINATIONS. (1) In order to be li-
censed to practice ((pod;atry)) podiatric medicine and surgery in the 
state of Washington, all applicants except those who are seeking licen-
sure by endorsement from another state under subsection ((f6t)) ill of 
this section, must pass Part I and Part II of the national examination 
prepared by the National Board of ((Podiatry)) Podiatric Medical Ex-
aminers in addition to ((an)) the PMLexis examination approved by 
the Washington state ((pod;atry)) podiatric medical board as the state 
examination. 

(2) The Washington state podiatric medical examination shall in-
ciude the following topics: Medicine and general podiatric medicine, to 
include but not limited to, microbiological diseases, dermatology, neu-
rology, cardiovascular-respiratory, musculoskeletal, metabolic and en-
docrine, medical emergencies and trauma, rheumatology; and thera-
peutics, to include but not limited to, pharmacology, physical medicine 
and rehabilitation, local therapy, systemic therapy, surgery, and 
biomechanics. 

(3) The state examination shall be administered twice annually on 
the second Tuesday of June and the first Tuesday of December. Appli-
cations for examination or reexamination shall be received in the office 
of the professional licensing services division, department of health, no 
later than April 15th for the following June examination and October 
I for the following December examination. 

ffi Every applicant for ~ ((podilrtry)) podiatric phy~icia_n and. sur-
geon license shall be required to pass the state examination with a 
grade of at least 7 5. 

((ffl)) ill The board shall approve the method of grading each ex-
amination, and shall apply such method uniformly to all applicants 
taking the examination. 

((t-41)) ill The board and the department shall not disclose any ap-
plicant's examination score to anyone other than the applicant, unless 
requested to do so in writing by the applicant. 

((ffl)) ill The applicant will be notified, in writing, of his or her 
examination scores. 

I 161 J 

((f6t)) ill Applicants for licensure who have been licensed by ex-
amination in another state or who have successfully passed the exami-
nations given by the National Board of ((Podr.rtry)) Podiatric Medical 
Examiners will be required to pass the state approved examination. If 
the examination taken in another state is the Virginia or PMLexis ex-
amination and the applicant passed the Virginia examination 2!: 
PMLexis on or after June 1988 the applicant shall be deemed to have 
passed the approved examination in this state. 

((ffl)) i2.} Applicants failing the state approved examination 
whether taken in this or another state in which the Virginia or 
PMLexis examination was taken after June 1988 may be reexamined 
no more than three times. Applicants who have failed the state ap-
proved examination three times may petition the board to be permitted 
to retake the examination on additional occasions and the applicant 
must provide satisfactory evidence to the board that he or she has 
taken remedial measures to increase his or her likelihood of passing the 
examination. If the applicant does not provide satisfactory evidence to 
the board, the board shall deny the request to retake the examination 
until such time that the applicant can provide satisfactory evidence of 
remedial measures undertaken to increase his or her likelihood of 
passing the examination. 

AMENDATORY SECTION (Amending Order PL 450, filed 1/4/84) 
WAC 308-31--020 DEFINITIONS. (I) Chiropody ((and)), podi-

atry, and podiatric medicine and surgery shall be synonymous. 
(2) "Board" shall mean the Washington state ((podiatry)) podiatric 

medical board. 
(3}(( 0 Biiecto1 ")) "Secretary" shall mean the ((director)) secretary 
of the department of ((ficcming)) health. 

(4) 'Supervision" shall mean that a licensed ((podiahist)) podiatric 
physician and surgeon whose patient is being treated has personally 
diagnosed the condition to be treated and has personally authorized 
and directed the procedures to be performed. A ((podiah ist)) podiatric 
physician and surgeon shall be physically present in the treatment fa-
cility while the procedures are performed. 

(5) "Treatment facility" means a podiatric medical office or con-
necting suite of offices, podiatric medical clinic, room or area with 
equipment to provide podiatric medical treatment, or the immediately 
adjacent rooms or areas. A treatment facility does not extend to any 
other area of a building in which the treatment facility is located. 

(6) 'Unlicensed person" means a person who is not a ((podiahist)) 
podiatric physician and surgeon duly licensed pursuant to the provi-
sions of chapter 18.22 RCW. 

AMENDATORY SECTION (Amending Order PM 643, filed 
4/14/87) 

WAC 308-31--025 SCOPE OF PRACTICE. (I) An 'ailment of 
the human foot" as set forth in RCW 18.22.010 is defined as any con-
dition, symptom, disease, complaint, or disability involving the func-
tional foot. The functional foot includes the anatomical foot and any 
muscle, tendon, ligament, or other soft tissue structure directly at-
tached to the anatomical foot and which impacts upon or affects the 
foot or foot function and osseous structure up to and including the ar-
ticulating surfaces of the ankle joint. 

(2) In diagnosing or treating the ailments of the functional foot, a 
((podiah isl)) podiatric physician and surgeon is entitled to utilize 
medical, surgical, mechanical, manipulative, radiological, and electri-
cal treatment methods and the diagnostic procedure or treatment 
method may be utilized upon an anatomical location other than the 
functional foot. The diagnosis and treatment of the foot includes diag-
nosis and treatment necessary for preventive care of the well foot. 

(3) A ((podiatdst)) podiatric physician and surgeon may examine, 
diagnose, and commence treatment of ailments for which differential 
diagnoses include an ailment of the human foot. Upon determination 
that the condition presented is not an ailment of the human foot, the 
((podiah isl)) podiatric physician and surgeon shall obtain an appro-
priate consultation or make an appropriate referral to a licensed health 
care practitioner authorized by law to treat systemic conditions. The 
((podiah isl)) podiatric physician and surgeon may take emergency ac-
tions as are reasonably necessary to protect the patient's health until 
the intervention of a licensed health care practitioner authorized by 
law to treat systemic conditions. 

(4) A ((podiah isl)) podiatric physician and surgeon may diagnose 
or treat an ailment of the human foot caused by a systemic condition 
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provided an appropriate consultation or referral for the systemic con-
dition is made to a licensed health care practitioner authorized by law 
to treat systemic conditions. 

(5) A ((podiahist)) podiatric physician and surgeon shall not ad-
minister a general or spinal anesthetic, however, a ((podiah isl)) ~ 
atric physician and surgeon may treat ailments of the human foot 
when the treatment requires use of a general or spinal anesthetic pro-
vided that the administration of the general or spinal anesthetic is by 
or under the supervision of a physician authorized under chapter 18.71 
or 18.57 RCW. 

AMENDATORY SECTION (Amending Order PM 624, filed 
11/3/86) 

WAC 308-31-030 APPROVED SCHOOLS OF PODIATRIC 
MEDICINE. For the purpose of the laws relating to podiatric medi-
cine, the board approves the following list of schools of podiatric med-
icine: California College of Podiatric Medicine, San Francisco, 
California; College of Podiatric Medicine and Surgery, Des Moines, 
Iowa; New York College of Podiatric Medicine, New York, New 
York; Ohio College of Podiatric Medicine, Cleveland, Ohio; 
Pennsylvania College of Podiatric Medicine, Philadelphia, 
Pennsylvania; Dr. William Scholl College of Podiatric Medicine, 
Chicago, Illinois; Barry University School of Podiatric Medicine, 
Miami Shores, Florida. 

AMENDATORY SECTION (Amending Order 418, filed 1/14/83) 

WAC 308-31-040 IDENTIFICATION OF LICENSEES. Each 
person licensed pursuant to chapter 18.22 RCW must be clearly iden-
tified to the public as a doctor of podiatry at every establishment in 
which he or she is engaged in the practice of ((podiatry)) podiatric 
medicine and surgery. Such identification must indicate the name of 
the licensee at or near the entrance to the licensee's office. Only the 
names of people actually practicing at a location may appear at that 
location or in any advertisements or announcements regarding that lo-
cation. The name of an individual who has previously practiced at a 
location may remain in use in conjunction with that location for a pe-
riod of no more than one year from the date that person ceases to 
practice at the location. 

AMENDATORY SECTION (Amending Order 418, filed 1/14/83) 

WAC 308-31-050 PRESUMPTION OF RESPONSIBILITY 
FOR ADVERTISEMENTS. Any licensed doctor of podiatry whose 
name, office address or place of practice is mentioned in any advertise-
ment of any kind or character shall be presumed to have caused, al-
lowed, permitted, approved and sanctioned such advertising and shall 
be presumed to be personally responsible for the content and character 
thereof. Once sufficient evidence of the existence of the advertisement 
has been introduced at any hearing before the Washington podiatric 
medical board ((of podiahy)), the burden of establishing proof to re-
but this presumption by a preponderance of the evidence shall be upon 
the doctor of podiatry. 

AMENDATORY SECTION (Amending Order PM 813, filed 
12/30/88) 

WAC 308-31-057 AIDS PREVENTION AND INFORMA-
TION EDUCATION REQUIREMENTS. (I) Definitions. 

(a) •Acquired immunodeficiency syndrome" or •AIDS" means the 
clinical syndrome of HIV-related illness as defined by the board of 
health by rule. 

(b) "Office on AIDS" means that section within the department of 
((social and)) health ((set"Ticcs)) or any successor department with ju-
risdiction over public health matters as defined in chapter 70.24 RCW. 

(2) Application for licensure. Effective January I, 1989, persons ap-
plying for Iicensure shall submit, in addition to other requirements, ev-
idence to show compliance with the education requirements of subsec-
tion ( 4) of this section. 

(3) Renewal of licenses. For the renewal on June 30, 1989, all per-
sons making application for licensure renewal shall submit, in addition 
to the other requirements, evidence to show compliance with the edu-
cation requirements of subsection (4) of this section. 

(4) AIDS education and training. 
(a) Acceptable education and training. The board will accept edu-

cation and training that is consistent with the model curriculum avail-
able from the office on AIDS. Such education and training shall be a 
minimum of seven clock hours and shall include, but is not limited to, 

the following: Etiology and epidemiology; testing and counseling; in-
fection control guidelines; clinical manifestations and treatment; legal 
and ethical issues to include confidentiality; and psychosocial issues to 
include special population considerations. 

(b) ImplementlQiion. Effective January I, 1989, the requirement for 
licensure, renewal, or reinstatement of any license on lapsed, inactive, 
suspended, or revoked status shall include completion of AIDS educa-
tion and training. All persons affected by this section shall show evi-
dence of completion of an education and training program, which 
meets the requirements of (a) of this subsection. 

(c) Documentation. The licensee shall: 
(i) Certify, on forms provided, that the minimum education and 

training has been completed after January I, 1987; 
(ii) Keep records for two years documenting attendance and de-

scription of the learning; 
(iii) Be prepared to validate, through submission of these records, 

that attendance has taken place. 

AMENDATORY SECTION (Amending Order 418, filed 1/14/83) 

WAC 308-31-060 ADVERTISEMENTS PRIOR TO LICEN-
SURE PROHIBITED. Any individual who has not been licensed to 
practice as a ((podiahist)) podiatric physician and surgeon by the state 
of Washington is prohibited from advertising as practicing ((podiatry)) 
podiatric medicine and surgery in this state, by any means including 
placement of a telephone listing in any telephone directory. 

AMENDATORY SECTION (Amending Order PM 638, filed 
2/3/87) 

WAC 308-31-100 DELEGATION OF ACTS TO UNLI-
CENSED PERSONS. The purpose of WAC 308-31-1 IO and 308-
31-120 is to establish guidelines on delegation of duties to persons who 
are not licensed to practice ((podiatry)) podiatric medicine and sur-
.RE:Y· The ((podiatry)) podiatric medical laws of Washington state au-
thorize the delegation of certain duties to nonpodiatric personnel and 
prohibit the delegation of certain other duties. The licensed ((podia-
trist)) podiatric physician and surgeon is ultimately responsible for all 
treatments performed at his direction. Duties that may be delegated to 
a person not licensed to practice ((podiatry)) podiatric medicine and 
surgery may be performed only under the supervision of a licensed 
((podiahist)) podiatric physician and surgeon. The degree of supervi-
sion required to assure that treatment is appropriate and does not 
jeopardize the systemic or pedal health of the patient varies with, 
among other considerations, the nature of the procedure and the quali-
fications of the person to whom the duty is delegated. The board 
therefore, in order to promote the welfare of the state and to protect 
the health and well-being of the people of this state, finds that it is 
necessary to adopt the following definitions and regulations. 

AMENDATORY SECTION (Amending Order PL 450, filed 1/4/84) 

WAC 308-31-110 ACTS THAT MAY BE DELEGATED TO 
AN UNLICENSED PERSON. A ((podiahist)) podiatric physician 
and surgeon may allow an unlicensed person to perform the following 
acts under the ((podiah ist's)) podiatric physician and surgeon's 
supervision. 
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(I) Patient education in foot hygiene. 
(2) Deliver a sedative drug in an oral dosage form to patient. 
(3) Give preoperative and postoperative instructions. 
(4) Assist in administration of nitrous oxide((;)) analgesia or seda-

tion, but the unlicensed person shall not start the administration of the 
gases and shall not adjust the flow of the gases unless instructed to do 
so by the ((podiahist)) podiatric physician and surgeon. Patients must 
never be left unattended while nitrous oxide analgesia or sedation is 
administered to them. This regulation shall not be construed to prevent 
any person from taking appropriate action in the event of a medical 
emergency. 

(5) Take health histories. 
(6) Determine rate and quality of patient's radial pulses. 
(7) Measure the patient's blood pressure. 
(8) Perform a plethysmographic or doppler study. 
(9) Observe the nature of the patient's shoes and hose. 
(IO) Observe and report wearing patterns on the patient's shoes. 
( 11) Assist in obtaining material for a culture-sensitivity test. 
( 12) Take scrapings from the skin or nails of the feet, prepare them 

for microscopic and culture examination. 
(13) Perform weightbearing and nonweightbearing x-rays. 
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(14) Photograph patient's foot disorder. 
( 15) Debride hyperkeratotic lesions of the foot. 
(16) Remove and apply dressing and/or padding. 
( 17) Make necessary adjustments to the biomechanical device. 
(18) Produce impression casting of the foot. 
( 19) Produce the following: 
(a) Removable impression insoles and modifications. 
(b) Protective devices for alleviating or dispersing pressure on cer-

tain deformities or skin lesions such as ulcers, corns, calluses, digital 
amputation stumps (e.g., latex shields). 

(20) Apply strap and/or pad to the foot and/or leg. 
(21) Prepare the foot for anesthesia as needed. 
(22) Know the indications for and application of cardiopulmonary 

resuscitation (CPR). 
(23) Prepare and maintain a surgically sterile field. 
(24) Apply flexible cast (e.g., Unna Boot). 
(25) Apply cast material for immobilization of the foot and leg. 
(26) Remove sutures. 
(27) Debride nails. . . 
(28) Administer physical therapy as directed by the ((pod1atust)) 

podiatric physician and surgeon. 
(29) Counsel and instruct patients in the basics of: 
(a) Their examination, treatment regimen and prophylaxis for a 

problem. 
(b) Patient and family foot health promotion practices. 
(c) Patient and family care of specific diseases affecting the foot 

(e.g., diabetes, cerebrovascular accident, arthritis). 
( d) Performing certain exercises and their importance. 
(30) Give patient or family supplementary health education 

materials. 

AMENDATORY SECTION (Amending Order PM 638, filed 
2/3/87) 

WAC 308-31-120 ACTS THAT MAY NOT BE PERFORMED 
BY UNLICENSED PERSONS. No ((podialiist)) podiatric physician 
and surgeon shall allow an unlicensed person who is in his or her em-
ploy or is acting under his or her supervision or direction to perform 
any of the following procedures: 

(I) Any diagnosis of or prescription for treatment of disease, pain, 
deformity, deficiency, injury, or physical condition of the human feet 
or adjacent structures. 

(2) Any administration of general, spinal, or injected local anesthet-
ic of any nature in connection with a podiatric operation. 

(3) Suture. 
( 4) Determine the rate and quality of patient's pedal pulses. 
(5) Perform and quantitate a neurological, musculoskeletal, or der-

matological examination. 
( 6) Palpation of the feet or lower extremities. 
(7) Any interprofessional communication. 
(8) Perform a biomechanical examination. 

AMENDATORY SECTION (Amending Order 060, filed 5/30/90, 
effective 6/30/90) 

WAC 308-31-210 GENERAL PROVISIONS. (I) 'Unprofes-
sional conduct' as used in these regulations shall mean the conduct 
described in RCW 18.130.180. 

(2) 'Hospital' shall mean any health care institution licensed pur-
suant to chapter 70.41 RCW. 

(3) 'Nursing home' shall mean any health care institution which 
comes under chapter 18.51 RCW. 

(4) 'Board' shall mean the Washington state ((podiatry)) podiatric 
medical board, whose address is: 

Department of Health 
Professional Licensing Services 
P. 0. Box 1099 
Olympia, WA 98507-1099 

(5) (('Podiahist')) 'Podiatric physician and surgeon' shall mean a 
person licensed pursuant to chapter 18.22 RCW. 

(6) 'Mentally or physically disabled ((podiahist)) podiatric physi-
cian and surgeon' shall mean a ((podiali ist)) podiatric physician and 
surgeon who has either been determined by a court to be mentally in-
competent or mentally ill or who is unable to practice ((podiatry)) E2:_ 
diatric medicine and surgery with reasonable skill and safety to pa-
tients by reason of any mental or physical condition. 
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AMENDATORY SECTION (Amending Order 060, filed 5/30/90, 
effective 6/30/90) 

WAC 308-31-220 MANDATORY REPORTING. (I) All re-
ports required by these regulations shall be submitted to the board as 
soon as possible, but no later than sixty days after a determination is 
made. 

(2) A report should contain the following information if known: 
(a) The name, address and telephone number of the person making 

the report. 
(b) The name, address and telephone number of the ((podiahist)) 

podiatric physician and surgeon being reported. 
(c) The case number of any patient whose treatment is a subject of 

the report. 
(d) A brief description or summary of the facts which gave rise to 

the issuance of the report, including dates of occurrences. 
( e) If court action is involved, the name of the court in which the 

action is filed along with the diite of filing and docket number. 
(f) Any further information which would aid in the evaluation of the 

report. 

AMENDATORY SECTION (Amending Order 060, filed 5/30/90, 
effective 6/30/90) 

WAC 308-31-230 HEALTH CARE INSTITUTIONS. The 
chief administrator or executive officer of any hospital or nursing home 
shall report to the board when any ((podiahist's)) podiatric physician 
and surgeon's services are terminated or are restricted based on a de-
termination that the ((podiah ist)) podiatric physician and surgeon has 
either committed an act or acts which may constitute unprofessional 
conduct or that the ((podiahist)) podiatric physician and surgeon may 
be mentally or physically impaired. Said officer shall also report if a 
((podiah ist)) podiatric physician and surgeon accepts voluntary termi-
nation or restriction of clinical privileges in lieu of formal action based 
upon unprofessional conduct or upon being mentally or physically 
impaired. 

AMENDATORY SECTION (Amending Order 060, filed 5/30/90, 
effective 6/30/90) 

WAC 308-31-240 PODIATRIC MEDICAL ASSOCIATIONS 
OR SOCIETIES. The president or chief executive officer of any podi-
atric medical association or society within this state shall report to the 
board when the association or society determines that a ((podiah ist)) 
podiatric physician and surgeon has committed unprofessional conduct 
or that a ((podialiist)) podiatric physician and surgeon may not be 
able to practice ((podiatry)) podiatric medicine and surgery with rea-
sonable skill and safety to patients as the result of any mental or phys-
ical condition and constitutes an apparent risk to the public health, 
safety or welfare. The report required by this subsection shall be made 
without regard to whether the license holder appeals, accepts or acts 
upon the determination made by the association or society. Notifica-
tion of appeal shall be included. 

AMENDATORY SECTION (Amending Order 060, filed 5/30/90, 
effective 6/30/90) 

WAC 308-31-250 HEALTH CARE SERVICE CONTRAC-
TORS AND DISABILITY INSURANCE CARRIERS. The execu-
tive officer of every health care service contractor and disability insurer 
regulated under chapters 48.20, 48.21, 48.21A and 48.44 RCW, oper-
ating in the state of Washington shall report to the board all final de-
terminations that a ((podiah ist)) podiatric physician and surgeon may 
have engaged in over-utilization of services, has charged fees for ser-
vices not actually provided, may have engaged in unprofessional con-
duct, or by reason of mental or physical impairment may be unable to 
practice the profession with reasonable skill and safety. 

AMENDATORY SECTION (Amending Order 060, filed 5/30/90, 
effective 6/30/90) 

WAC 308-31-260 STATE AND FEDERAL AGENCIES. The 
board requests the assistance of executive officers of any state or fed-
eral program operating in the state of Washington, under which a 
((podiah ist)) podiatric physician and surgeon is employed to provide 
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patient care services, to report to the board whenever such a ((podi:P 
trist)) podiatric physician and surgeon has been judged to have dem-
onstrated his/her incompetency or negligence in the practice of ((~ 
diatry)) podiatric medicine and surgery, or has otherwise committed 
unprofessional conduct, or is mentally or physically impaired. 

AMENDATORY SECTION (Amending Order 060, filed 5/30/90, 
effective 6/30/90) 

WAC 308-31-270 PROFESSIONAL REVIEW ORGANIZA-
TIONS. Unless prohibited by federal law, every professional review 
organization operating within the state of Washington shall report to 
the board any determinations that a ((podiabist)) podiatric physician 
and surgeon may have engaged in unprofessional conduct, or by reason 
of mental or physical impairment may be unable to practice the pro-
fession with reasonable skill and safety. 

AMENDATORY SECTION (Amending Order 060, filed 5/30/90, 
effective 6/30/90) 

WAC 308-31-280 MALPRACTICE SUIT REPORTING. Every 
licensed ((podiahist)) podiatric physician and surgeon shall, within 
sixty days after settlement or judgment, notify the board of any and all 
malpractice settlements or judgments in excess of twenty thousand 
dollars as a result of a claim or action for damages alleged to have 
been caused by a ((podiahist's)) podiatric physician and surgeon's in-
competency or negligence in the practice of podiatric medicine and 
surgery. Every ((podiahist)) podiatric physician and surgeon shall also 
report the settlement or judgment of three or more claims or actions 
for damages during a one-year period as the result of the alleged 
((podiahist's)) podiatric physician and surgeon's incompetence or neg-
ligence in the practice of ((podiatry)) podiatric medicine and surgery 
regardless of the dollar amount of the settlement or judgment. 

AMENDATORY SECTION (Amending Order PM 643, filed 
4/14/87) 

WAC 308-31-500 PROFESSIONAL AND ETHICAL STAN-
DARDS. In addition to those standards specifically expressed in chap-
ter 18.22 RCW and chapter 18.130 RCW, the board adopts the stan-
dards that follow in governing or regulating the practice of ((podi:P 
trists)) podiatric physicians and surgeons within the state of 
Washington. 

((Podiatry)) Podiatric medicine and surgery is that specialty of 
medicine and research that seeks to diagnose, treat, correct and pre-
vent ailments of the human foot. A podiatrist shall hold foremost the 
principal objectives to render appropriate podiatric medical services to 
((the)) society and to assist individuals in the relief of pain or correc-
tion of abnormalities, and shall always endeavor to conduct himself or 
herself in such a manner to further these objectives. 

The ((podiah ist)) podiatric physician and surgeon owes to his or her 
patients a reasonable degree of skill and quality of care. To this end, 
the ((podiah ist)) podiatric physician and surgeon shall endeavor to 
keep abreast of new developments in podiatric medicine and surgery 
and shall pursue means that will lead to improvement of his or her 
knowledge and skill in the practice of ((podiatry)) podiatric medicine 
and surgery. "Quality of care" consists of the following elements: 

(I) Necessity of care. 
(2) Appropriateness of service rendered in view of the diagnosis. 
(3) Utilization of services (over or under). 
(4) Quality of service(s) rendered. 
(5) Whether the service(s) reported had been actually rendered. 

AMENDATORY SECTION (Amending Order PL 450, filed 1/4/84) 

WAC 308-31-510 PATIENT ABANDONMENT. The ((podi:P 
trist)) podiatric physician and surgeon shall always be free to accept or 
reject a particular patient, but once care is undertaken, the ((podi:P 
trist)) podiatric physician and surgeon shall not neglect the patient as 
long as that patient cooperates with, requests, and authorizes the podi-
atric medical services for the particular problem. 

AMENDATORY SECTION (Amending Order PL 450, filed 1/4/84) 

WAC 308-31-520 EXERCISE OF PROFESSIONAL JUDG-
MENT AND SKILLS. A ((podiahist)) podiatric physician and sur-
geon shall not accept patients under terms or conditions that interfere 
with the free exercise of the ((podiahist's)) podiatric physician and 

surgeon's professional judgment or infringe upon the utilization of his 
or her professional skills. 

AMENDATORY SECTION (Amending Order PL 450, filed 1/4/84) 

WAC 308-JtJ3o PROHIBITED TRANSACTIONS. A ((podi-
atrist)) podiatric physician and surgeon shall not compensate or give 
anything of value to a representative of the press, radio, television or 
other communication media in anticipation of or in return for profes-
sional publicity of any individual ((podiahist)) podiatric physician and 
surgeon in a news item. 

AMENDATORY SECTION (Amending Order PL 450, filed 1/4/84) 

WAC 308-31-540 SOLICITING PATIENTS. A ((podiahist)) 
podiatric physician and surgeon shall not participate in the division of 
fees or agree to split or divide fees received for podiatric medical ser-
vices with any person for bringing or referring patients. ---

AMENDATORY SECTION (Amending Order PM 624, filed 
11/3/86) 

WAC 308-31-550 EXCESSIVE FEES. Fees charged by ((podi:P 
trists)) podiatric physicians and surgeons for professional services ren-
dered to patients must not be excessive. Such fees may not exceed 
those in accord with the usual, customary and reasonable charges in 
the particular community. Complaints regarding excessive charges will 
be evaluated by the board on an individual basis governed by the fol-
lowing definitions of usual, customary and reasonable fees, as used 
herein: 

(I) 'Usual" is defined as the usual fee which is charged for a given 
service by an individual ((podiahist)) podiatric physician and surgeon 
in his practice (i.e., his or her own usual fee). 

(2) "Customary' is defined as that range of usual fees charged by 
((podiahists)) podiatric physicians and surgeons of similar training 
and experience for the same service within a given metropolitan or 
specific geographic area. 

(3) 'Reasonable' is defined as a fee which meets the above two cri-
teria or, in the opinion of the board, is justifiable in the circumstances 
of the particular case in question. This rule is intended to assist in ap-
plying RCW 18.22.151(13), which was repealed effective June 11, 
1986; therefore, this rule applies only to conduct prior to June 11, 
1986. 

AMENDATORY SECTION (Amending Order PL 450, filed 1/4/84) 

WAC 308-31-560 MAINTENANCE OF PATIENT RE-
CORDS. Any ((podiah ist)) podiatric physician and surgeon who 
treats patients in the state of Washington shall maintain complete 
treatment records regarding patients treated. These records shall in-
clude, but shall not be limited to x-rays, treatment plans, patient 
charts, patient histories, correspondence, financial data and billing. 
These records shall be retained by the ((podiah isl)) podiatric physi-
cian and surgeon in an orderly, accessible file and shall be readily 
available for inspection by the Washington state ((podiatry)) podiatric 
medical board or its authorized representative. 

AMENDATORY SECTION (Amending Order PL 450, filed 1/4/84) 

WAC 308-31-570 INVENTORY OF LEGEND DRUGS AND 
CONTROLLED SUBSTANCES. Every ((podiahist)) podiatric phy-
sician and surgeon shall maintain a record of all legend drugs and 
controlled substances that he or she has prescribed or dispensed. This 
record shall include the date prescribed or the date dispensed, the 
name of the patient prescribed or dispensed to, the name of the medi-
cation, and the dosage and amount of the medication prescribed or 
dispensed. The record of the medication prescribed or dispensed will be 
clearly indicated on the patient record. 

NEW SECTION 

WAC 246-922-055 RECIPROCITY REQUIREMENTS. An 
applicant licensed in another state must file with the secretary verifica-
tion of the license certified by the proper authorities of the issuing state 
to include the issue date, license number, current expiration date, and 
whether any action has been taken to revoke, suspend, restrict, or 
otherwise sanction the licensee for unprofessional conduct or that the 
licensee may not be able to practice his or her profession with reason-
able skill and safety to consumers as a result of a physical or mental 
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condition. The applicant must document that the educational stan-
dards, eligibility requirements, and examinations of that state are at 
least equal in all respects to those of this state. 

NEW SECTION 
WAC 246-922-300 PODIATRIC CONTINUING EDUCA-

TION REQUIRED. The podiatric medical board encourages licensees 
to deliver high-quality patient care. The board recognizes that contin-
uing education programs designed to inform practitioners of recent de-
velopments within podiatric medicine and relative fields and review of 
various aspects of basic professional education and podiatric practice 
are beneficial to professional growth. The board encourages participa-
tion in podiatric continuing education as a mechanism to maintain and 
enhance competence. 

(I) Twenty-five contact hours of podiatric continuing education 
shall be required annually to maintain a current license. 

(2) In case a licensee fails to meet the requirements due to illness, 
retirement (with no further provision of podiatric services being pro-
vided consumers), or other extenuating circumstances, each case will 
be considered by the board on an individual basis. When circumstances 
justify it, the board may grant an extension of time or a change in re-
quirements. In the case of permanent retirement or illness, the board 
may grant indefinite waiver of podiatric continuing education as a re-
quirement for relicensure, provided an affidavit is received indicating 
the podiatric physician and surgeon is not providing podiatric services 
to consumers. If such permanent retirement or illness status is changed 
or podiatric services are resumed, it is incumbent upon the licensee to 
immediately notify the board and show proof of practice competency 
as determined necessary by the board. 

NEW SECTION 
WAC 246-922-310 CATEGORIES OF CREDITABLE PODI-

ATRIC CONTINUING EDUCATION ACTIVITIES. The following 
categories of creditable podiatric continuing education activities spon-
sored by the following organizations are approved by the board. The 
credits must be earned in the twelve-month period preceding applica-
tion for renewal of licensure. One contact hour is defined as a typical 
fifty-minute classroom instructional session or its equivalent. 

(I) Courses or seminars approved by the American Podiatric Medi-
cal Association and its component societies and affiliated and related 
organizations. 

(2) Courses or seminars offered by accredited, licensed, or otherwise 
approved hospitals, colleges, and universities and their associated foun-
dations and institutes offering continuing education programs in podia-
tric medicine. 

(3) Courses or seminars offered by recognized nonpodiatric medical 
and health-care related societies (e.g., the American Medical Associa-
tion, the American Physical Therapy Association) offering continuing 
education programs related to podiatric medicine. 

( 4) Courses or seminars offered by other nonprofit organizations, 
other proprietary organizations, and individuals offering continuing 
education in podiatric medicine. 

NEW SECTION 
WAC 246-922-320 CERTIFICATION OF COMPLIANCE. (I) 

In conjunction with the application for renewal of licensure, a licensee 
shall submit an affidavit verifying compliance with the twenty-five 
contact hours of podiatric continuing education requirement on a form 
provided by the board. The first reporting period shall commence June 
I, 1991, with verification of compliance required for the 1992 renewal 
of licensure. 

(2) The board may require a licensee to submit evidence in addition 
to the affidavit to demonstrate compliance with the twenty-five contact 
hours of podiatric continuing education requirement. Accordingly, it is 
the responsibility of a licensee to maintain evidence of such compliance 
for two years following the reporting period the hours were used for 
renewal of licensure. 

NEW SECTION 
WAC 246-922-045 EXAMINATION CONDUCT. Failure to 

follow written or oral instructions relative to the conduct of the exami-
nation, including termination time of the examination will be consid-
ered grounds for expulsion from the examination. 

Applicants will be required to refrain from talking to other exami-
nees during the examination unless specifically directed or permitted to 
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do so by a test proctor. Any applicant observed talking or attempting 
to give or receive information, or using unauthorized materials during 
any portion of the examination may be expelled from the examination 
and deemed to have failed the examination. 

NEW SECTION 
WAC 246-922-280 RENEWAL EXPIRATION DATE. Com-

mencing in 1992, a podiatric physician and surgeon license shall be re-
newed annually on June I. In conformance with RCW 34.05.422 a li-
censee will be considered to have made timely renewal application if 
the appropriate renewal fee and required accompanying documenta-
tion, if applicable, is received on or before the expiration date. 

NEW SECTION 
WAC 246-922-290 INACTIVE LICENSE AND REACTIVA-

TION. A licensee who is in active practice in another state may main-
tain a current license by requesting his or her license be placed oo in-
active status. 

(I) A licensee practicing in another state whose Washington license 
to practice podiatric medicine and surgery became inactive on or after 
July I, 1987, due to nonpayment of the renewal fees may request his 
or hedicense be placed on inactive license status. The request and in-
active license fee must be submitted by September I, 1991. 

(2) A licensee who holds a current Washington podiatry license and 
is actively practicing in another state may request his or her license be 
placed on inactive status. 

A license shall be maintained on the inactive status by payment of 
the inactive renewal fee annually and verification of compliance with 
the continuing education requirements established by the board. 

An inactive license may be reactivated by payment of the current 
renewal fee and verification that the licensee has not had any action 
taken by a state or federal jurisdiction or hospital which would prevent 
or restrict the licensee's practice of podiatric medicine and surgery; or 
voluntarily given up any license or privilege or been restricted in the 
practice of podiatric medicine and surgery in lieu of or to avoid formal 
action. 

NEW SECTION 
WAC 246-922-295 LAPSED LICENSE REINSTATEMENT. 

A license that has not been renewed due to nonpayment of the annual 
renewal fee shall be considered to be a lapsed license. The license may 
be reinstated without examination if the board determines that the ap-
plicant meets all the requirements for licensure in this state and is 
competent to engage in the practice of podiatric medicine and surgery. 

(I) A license that has lapsed less than one year shall be reinstated 
upon written request, including a practice chronology from the date of 
license lapse to the present, payment of the renewal penalty fee to-
gether with all delinquent annual renewal fees, and verification of 
compliance with the continuing education requirements established by 
the board. 

(2) A person whose license has lapsed for longer than one year must: 
(a) File an original application; 
(b) Submit the original application fee and current renewal fee; 
(c) Provide practice chronology of podiatric medicine from the date 

the license lapsed and evidence of having met the board's current con-
tinuing education requirements; 

(d) Provide verification that the licensee has not had hospital privi-
leges restricted or revoked; 

(e) Provide verification of all state licenses and that the licensee has 
not been disciplined by a state regulatory board or agency; 

(f) Provide documentation relative to any malpractice settlements or 
judgments within the past five years; 

(g) Prdvide other documentation as the board may require. 

WSR 91-05-090 
PROPOSED RULFS 

DEPARTMENT OF HEALTH 
(Pharmacy Board) 

[Filed February 20, 1991, 2:57 p.m.) 

Original Notice. 
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Title of Rule: Out-of-state prescriptions. 
Purpose: To implement RCW 69.41.120. 
Statutory Authority for Adoption: RCW 18.64.005. 
Statute Being Implemented: RCW 18.64.005(7) 
Summary: This rule allows pharmacists to substitute a 

therapeutically equivalent generic drug product on pre-
scriptions written by practitioners in another state. This 
rule also allows pharmacists to accept prescriptions writ-
ten on a prescription blank different than that required 
for Washington practitioners by RCW 69.41.120. 

Reasons Supporting Proposal: These rules will imple-
ment RCW 69.41.120. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: D. H. Williams, 1300 
Quince Street S.E., EY-20, Olympia, WA 98504, 7 53-
6834. 

Name of Proponent: Washington State Board of 
Pharmacy, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule implements RCW 69.41.120 by setting 
the criteria by which a pharmacist can substitute a ther-
apeutically equivalent generic drug when dispensing a 
prescription issued by a practitioner licensed in a state 
other than Washington. This rule also allows a pharma-
cist to accept a prescription written by a practitioner in 
another state which is on a prescription blank different 
than that required for Washington practitioners. 

Proposal does not change existing rules. 
No small business economic impact statement is re-

quired for this proposal by chapter 19.85 .RCW. 
Hearing Location: Wright Building, Third Floor Con-

ference Room, 464 12th Avenue, Seattle, WA, on 
March 28, 1991, at 10:00 a.m. 

Submit Written Comments to: Donald H. Williams, 
1300 Quince Street S.E., EY-20, Olympia, WA 98504, 
by March 25, 1991. 

Date of Intended Adoption: March 28, 1991. 

NEW SECTION 

January 28, 1991 
Donald H. Williams 

Executive Director 

WAC 360-49-050 OUT-OF-ST ATE PRESCRIPTIONS. (I) 
When dispensing a prescription issued by a practitioner licensed in a 
state other than Washington, and recognized in RCW 69.41.030, the 
pharmacist must honor the instructions of the practitioner regarding 
substitution. These instructions may be on a prescription blank differ-
ent than that required for Washington practitioners by RCW 69.41-
.120 and may include the use of the words "dispense as written," words 
of similar meaning, a checkoff box, or some other indication or intent. 

(2) If the practitioner has not clearly provided instructions regarding 
substitution, a pharmacist may substitute a therapeutically equivalent 
generic drug only if: 

(a) The pharmacist has personal knowledge and is familiar with the 
laws and rules regarding substitution in the state of origin; or 

(b) The pharmacist obtains oral or written authorization from the 
practitioner; or 

(c) The pharmacist obtains current information regarding the man-
ner in which an out-of-state practitioner provides instruction from: 

(i) The Washington state board of pharmacy; or 
(ii) The board of pharmacy in the state, other than Washington, in 

which the practitioner practices; or 
(iii) Some other professional source. 

(3) Drug product selection shall be based on Washington law and 
rule as set forth in WAC 360-49-020. 

WSR 91-05-091 
PROPOSED RULES 

DEPARTMENT OF HEALTH 
(Pharmacy Board) 

[Filed February 20, 1991, 2:59 p.m.] 

Original Notice. 
Title of Rule: Internship requirements, WAC 360-10-

030, 360-10-050, and 360-10-060. 
Purpose: To revise the internship rules. 
Statutory Authority for Adoption: RCW 18.64.005. 
Statute Being Implemented: RCW 18.64.005(7) 
Summary: These rules will extend the date by which 

pharmacist-preceptors shall complete a board-approved 
training program to qualify for certification and will al-
low an intern to work under the supervision of a licensed 
pharmacist in the absence of a preceptor, however, these 
hours will not count towards fulfilling any internship 
requirement. 

Reasons Supporting Proposal: To extend the date by 
which pharmacist-preceptors must complete a board-
approved training program and to allow an intern to 
continue to work in the absence of a preceptor. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: D. H. Williams, 1300 
Quince Street S.E., EY-20, Olympia, WA 98504, 753-
6834. 

Name of Proponent: Washington State Board of 
Pharmacy, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: WAC 360-10-030 and 360-10-060 will allow an 
intern to continue to work in the absence of a preceptor 
as long as the intern is being supervised by a licensed 
pharmacist. None of the hours earned while the intern's 
preceptor is away from the pharmacy will count towards 
fulfilling any internship requirement. WAC 360-10-050 
requires pharmacist-preceptors to participate in a 
board-approved training program every five years to be 
eligible for certification. This rule change will extend the 
date by which training must be completed to June 30, 
1991. 

Proposal Changes the Following Existing Rules: 
WAC 360-10-030 and 360-10-060 allows an intern to 
work under the supervision of a pharmacist in the ab-
sence of their preceptor. WAC 360-10-050 extends the 
date by which pharmacist-preceptors must participate in 
a board-approved training program to qualify for 
certification. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

Hearing Location: Wright Building, Third Floor Con-
ference Room, 464 12th Avenue, Seattle WA, on March 
28, 1991, at 10:00 a.m. 

Submit Written Comments to: Donald H. Williams, 
1300 Quince Street S.E., EY-20, Olympia, WA 98504, 
by March 25, 1991. 
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Date of Intended Adoption: March 28, 1991. 
January 28, 1991 

Donald H. Williams 
Executive Director 

AMENDATORY SECTION (Amending Order 208, filed 12/9/87) 
WAC 360-10--030 RULES FOR THE PHARMACY INTERN. 

(!) The intern shall send notification to the board of pharmacy on or 
before the first day of beginning of his/her training. Such notification 
shall consist of the date, the name of the pharmacy, and the name of 
the preceptor where the intern expects to begin his/her internship. The 
board of pharmacy shall promptly notify the intern of the acceptability 
of the preceptor under whom the intern expects to gain experience. In-
ternship credit will not be accepted until the preceptor has been 
certified. 

(2) The pharmacy intern shall engage in the practice of pharmacy, 
and the selling of items restricted to sale under the supervision of a li-
censed pharmacist, only while he/she is under the direct and personal 
supervision of a certified preceptor or a licensed pharmacist designated 
by the preceptor to supervise that intern during the preceptor's absence 
from the site. Provided, that hours of experience gained while the cer-
tified preceptor is absent from the site shall not be counted toward ful-
filling any internship requirement. 

AMENDATORY.SECTION (Amending Order 055, filed 5/16/90, 
effective 6/16/90) 

WAC 360-10--050 REQUIREMENTS FOR PRECEPTOR 
CERTIFICATION.(!) A pharmacist who is licensed and actively en-
gaged in practice in a Class A pharmacy in the state of Washington, 
and who has met certification requirements prescribed in this section of 
the regulation and who has completed a board approved training pro-
gram within the last five years, and who has been certified by the 
board of pharmacy shall be known as "pharmacist preceptor." The re-
quirement for completion of an approved training program becomes 
effective ((Janua1y 1)) June 30, 1991. 

(2) The pharmacist preceptor must have completed twelve months 
as a licensed pharmacist engaged in the practice of pharmacy as de-
fined in RCW 18.64.011(11). 

(3) Any preceptor or preceptor applicant who has been found guilty 
of a drug or narcotic violation or whose pharmacist license has been 
revoked, suspended, or placed on probation by the state board of phar-
macy shall not be eligible for certification as a preceptor, until com-
pletion of the probationary period, and a showing of good cause for 
certification as a pharmacist preceptor. 

(4) The preceptor shall be responsible for the quality of the intern-
ship training under his/her supervision and he/she shall assure that 
the intern actually engages in pharmaceutical activities during that 
training period. 

(5) The board of pharmacy shall withdraw a preceptor's certification 
upon proof that the preceptor failed to meet or maintain the require-
ments as stated in this section. 

( 6) In considering the approval of special internship programs pur-
suant to WAC 360-10--080, the board may approve alternative quali-
fication requirements for the preceptors of such programs. 

AMENDATORY SECTION (Amending Order 211, filed 3/2/88) 
WAC 360-10--060 RULES FOR PRECEPTORS. (I) The phar-

macist preceptor, or his or her designee in accordance with WAC 360-
10--030(2), shall supervise the pharmacy intern and shall be responsi-
ble for the sale of restricted items, and the compounding and dis-
pensing of pharmaceuticals dispensed by an intern. 

(2) The pharmacist preceptor must use the board approval plan of 
instruction for interns. 

(3) Upon completion of the intern's experience at each site, the pre-
ceptor under whom this experience was obtained shall file a report with 
the board. Such report shall briefly describe the type of professional 
experience received under the preceptor's supervision and the 
preceptor's evaluation of the intern's ability to practice pharmacy at 
that stage of internship. 

(4) The board of pharmacy shall provide the necessary affidavit 
forms to certify hours of experience under the personal supervision of a 
preceptor. Affidavits must be certified and recorded in the office of the 
board not later than thirty days after the completion of any site intern 
experience; provided that any experience necessary for eligibility to 
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take the licensing examination must be in the board office no later than 
thirty days prior to the examination. 

(5) The pharmacist preceptor may supervise more than one intern 
during a given time period; however, two interns may not dispense 
concurrently under the direct supervision of the same preceptor. 

WSR 91-05-092 
PROPOSED RULES 

DEPARTMENT OF HEALTH 
(Pharmacy Board) 

[Filed February 20, 1991, 3:00 p.m.] 

Original Notice. 
Title of Rule: Pharmacist to pharmacy assistant ratio. 
Purpose: To allow pharmacies which provide services 

to inpatients of a hospital or extended care facility to 
include pharmacists who are practicing outside of the 
confines of the licensed pharmacy when calculating the 
pharmacist to pharmacy assistant ratio. 

Statutory Authority for Adoption: RCW 18.64.005. 
Statute Being Implemented: RCW 18.64.005(7) 
Summary: The board will consider approval of phar-

macy assistant utilization plans which include all phar-
macists who are actually practicing pharmacy, whether 
physically in the pharmacy or elsewhere, when calculat-
ing ratio between pharmacists and pharmacy assistants 
for the purposes of RCW 18.64A.040. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: D. H. Williams, 1300 
Quince Street S.E., EY-20, Olympia, WA 98504, 753-
6834. 

Name of Proponent: Washington State Board of 
Pharmacy, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule allows the board to consider approval of 
pharmacy assistant utilization plans which include all 
pharmacists who are actually practicing pharmacy, 
whether physically in the pharmacy or elsewhere, when 
calculating the ratio between pharmacists and pharmacy 
assistants for the purposes of RCW 18.64A.040. 

Proposal does not change existing rules. 
No small business economic impact statement is re-

quired for this proposal by chapter 19.85 RCW. 
Hearing Location: Wright Building, Third Floor Con-

ference Room, 464 12th Avenue, Seattle, WA, on 
March 28, 1991, at l 0:00 a.m. 

Submit Written Comments to: Donald H. Williams, 
1300 Quince Street S.E., EY-20, Olympia, WA 98504, 
by March 25, 1991. 

Date of Intended Adoption: March 28, 1991. 

NEW SECTION 

January 28, 1991 
Donald H. Williams 

Executive Director 

WAC 360-52-120 PHARMACIST TO PHARMACY ASSIST-
ANT RA TIO. (I) RCW l 8.64A.040 establishes a ratio of pharmacists 
to level A pharmacy assistants who are performing level A functions. 
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This ratio is one to one in most pharmacies, including hospital outpa-
tient activities and one to three in pharmacies associated with inpatient 
hospital services. 

(2) In determining which pharmacists may be included in the calcu-
lation of the ratio, the board will consider approval of pharmacy as-
sistant utilization plans which include all pharmacists within the phar-
macy who are engaged in the actual practice of pharmacy. When the 
pharmacy provides service to inpatients of a hospital or extended care 
facility, pharmacists who are practicing pharmacy outside of the con-
fines of the licensed pharmacy (e.g., performing nursing unit inspec-
tions, reviewing charts, consulting with health professional staff) may 
be included in the ratio, provided: 

(a) There are sufficient numbers of pharmacists within the pharma-
cy to properly supervise the work of the pharmacy assistants; 

(b) The pharmacy is not open to the public; 
(c) The medications are being checked by another health profes-

sional before being given to the patient; 
(d) Drug orders are not dispensed from the pharmacy without being 

checked by a licensed pharmacist or pharmacy intern. 

WSR 91-05-093 
PERMANENT RULES 

DEPARTMENT OF HEALTH 
[Order 143-Filed February 20, 1991, 3:02 p.m.] 

Date of Adoption: February 13, 1991. 
Purpose: Amends rules to allow department to trans-

fer a certificate of need in the event of death or divorce 
of an individual person holding the certificate. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 246-310-500. 

Statutory Authority for Adoption: RCW 70.38.135. 
Pursuant to notice filed as WSR 91-01-075 on 

December 17, 1990. 
Changes Other than Editing from Proposed to Adopt-

ed Version: WAC 246-310-500 (7)(h) was added which 
provides for a new two year validity period when a cer-
tificate of need which has not been commenced is being 
transferred. 

Effective Date of Rule: Thirty-one days after filing. 
February 13, 1991 

Pam Campbell Mead 
for Kristine M. Gebbie 

Secretary 

AMENDATORY SECTION (Amending Order 121, 
filed 12/27 /90, effective 1/31/91) 

WAC 246-310-500 ISSUANCE, SUSPENSION, 
DENIAL, REVOCATION, AND TRANSFER OF A 
CERTIFICATE OF NEED. (1) The secretary's desig-
nee shall issue a certificate of need to the applicant. 

(a) The secretary's designee shall issue a certificate of 
need for: 

(i) The proposed project, or 
(ii) A separable portion of the proposed project. 
(b) When the certificate of need is issued for a sepa-

rable portion of the proposed project, the secretary's 
designee shall provide written notice to the applicant 
stating the reasons for the department's action. 

(c) The secretary's designee shall issue a certificate of 
need only when the department finds that the project or 
the separable portion of the proposed project is consis-
tent with the applicable criteria contained in chapter 
((248 19)) 246-310 WAC. 

(d) In issuing a certificate of need, the secretary's 
designee shall: 

(i) Specify the maximum capital expenditure which 
may be obligated under the certificate, and 

(ii) Prescribe the cost components to be included in 
determining the capital expenditure which may be obli-
gated under such certificate. 

(2) The secretary's designee may issue a conditional 
certificate of need for a proposed project or a separable 
portion of the proposed project. 

(a) The conditions attached to a certificate of need 
must directly relate to the project being reviewed. 

(b) The conditions must directly relate to criteria 
contained in chapter ((248 19)) 246-310 WAC. 

(3) The department shall apply the following provi-
sions when suspending a certificate of need. 

(a) The secretary's designee may suspend a certificate 
of need for cause which shall include, but not be limited 
to: 

(i) Suspicion of fraud, 
(ii) Misrepresentation, 
(iii) False statements, 
(iv) Misleading statements, 
(v) Evasion or suppression of material fact in the ap-

plication for a certificate of need or any of its supporting 
materials. 

(b) The secretary's designee shall issue an order which 
states the reason for any suspension of a certificate of 
need to the person to whom the certificate of need had 
been issued. 

( ((i) Such OJ deJ shall state the 1 eason foJ the 
suspension. 

(ii) A copy of such OJ det of suspension shall be sent to 
the apptopiiate ad•iso1y Jevievv agencies.)) 

(c) A suspension of a certificate of need shall not ex-
ceed one hundred twenty calendar days. 

(i) Prior to the expiration of the suspension the de-
partment shall: 

(A) Review the facts and circumstances relevant to 
the suspension; 

(B) Reinstate, amend, or revoke the certificate of 
need; and, · 

(ii) Send written notice of its decision on a suspended 
certificate of need to((~ 

f*t)) the person to whom the certificate of need had 
been issued((~ 

(B) The appJopJiate adviso1y 1evievv agencies)). 
( 4) The secretary's designee shall send written notifi-

cation of denial of a certificate of need to the applicant 
submitting the certificate of need application{{: 

(a) Such notification shall state)) stating the reasons 
for the denial. 

( ( (b) Copies of such notification shall be sent to the 
app1op1iate adviso1y 1evievv agencies.)) 

(5) When a proposed project or separable portion of 
the proposed project is denied a certificate of need, the 
department shall not accept another certificate of need 
application for the same project or separable portion un-
less the department determines: 

(a) There is a substantial change in existing or pro-
posed health facilities or services in the area to be served 
by the project; or 
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(b) There is a substantial change in the need for the 
facilities or services of the type proposed in the area to 
be served by the project; or 

(c) One year has lapsed since the submission of the 
application for the certificate of need subject to regular 
review which was denied or the next scheduled concur-
rent review cycle permits the submission of applications. 

(6) The department shall apply the following provi-
sions in the revocation of a certificate of need. 

(a) The secretary's designee may revoke a certificate 
of need for cause which shall include the following: 

(i) Fraud, 
(ii) Misrepresentation, 
(iii) False statements, 
(iv) Misleading statements, and 
(v) Evasion or suppression of material facts in the ap-

plication of a certificate of need, or in any of its sup-
porting materials. 

(b) When the secretary's designee revokes a certificate 
of need, the secretary's designee shall((~ 

fit)) Qrovide written notice of revocation to the person 
to whom the certificate of need was issued, including a 
statement of the reasons for such revocation((-;-artd 

(ii) Send a copy of the notice of 1c•ocation to the ap-
p1opiiatc adviso1y 1cvicw agencies)). 

(7) The department shall apply the following proce-
dures in transferring or assigning a certificate of need. 

(a) The department shall consider a request to trans-
fer or assign a certificate of need valid only when: 

(i) The person to whom the certificate of need was 
originally issued, or personal representative, where the 
holder is deceased, submits to the department a written 
request that the certificate of need be transferred to an-
other person and gives the full name and complete ad-
dress of the other person; and 

(ii) The person to whom the current holder of the 
certificate of need wishes to transfer the certificate sends 
an application for such transfer on a form and in such a 
manner as prescribed and published by the department. 

(b) The department shall review applications for 
transfer or assignment of a certificate of need according 
to the: 

(i) Expedited review procedures in WAC ((248 19 
340)) 246-310-150; or 

(ii) Regular review procedures in WAC ((248 19 
3-36)) 246-310-160. 

(c) The secretary's designee shall base his or her deci-
sion to approve or deny an application to transfer or as-
sign a certificate of need on: 

(i) The demonstrated ability of the person wishing to 
acquire the certificate of need to undertake, complete, 
and operate the project in accordance with the following 
review criteria: 

(A) WAC ((248 19 380)) 246-310-220 (1) and (3), 
and 

(B) WAC ((248 19 390)) 246-310-230 (1), (3), and 
(5). 

(ii) The continuing conformance of the project with 
all other applicable review criteria((0t11(i 

(iii) The comments and r ccommcndations of the ap-
p1 opiiatc adviso1y 1c•icw agency)). 
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(d) When the person submitting an application to 
transfer or assign a certificate of need proposes to modi-
fy the project description or the maximum capital ex-
penditure, the department shall inform in writing such 
person that a new or amended certificate of need is 
required. 

(e) When the department denies an application for 
transfer or assignment of a certificate of need, the de-
partment shall inform in writing the person who submit-
ted the application of the reasons for such denial. 

(f) The department shall not transfer or assign any 
certificate of need issued after February 1, 1988, except 
when: 

(i) Prior to completion of the project, death or divorce 
of ((a jointly held)) one or more persons holding a cer-
tificate renders it impossible ((fo1 the 1cmaining holdc1 
of the ec1 tificatc)) or impractical to complete the project 
in the absence of a transfer or assignment; or 

(ii) After commencement, a substantial portion of the 
project has been completed by the original holder of the 
certificate. 

(g) The department shall not transfer or assign a cer-
tificate of need under subsections (7)(f)(i) and (ii) of 
this section when the authorized project is to be 
relocated. 

(h) When the department transfers a certificate of 
need for a project which has not been commenced, the 
transferred certificate of need shall have a validity peri-
od of two years from the date of issue with the provision 
for one six-month extension if the holder can demon-
strate to the satisfaction of the secretary's designee that 
substantial and continuing progress towards commence-
ment has been made. 

(8) When the secretary's designee fails to issue or 
deny a certificate of need, the applicant may seek a writ 
of mandamus from superior court pursuant to chapter 
7.16 RCW. 

WSR 91-05-094 
PERMANENT RULES 

DEPARTMENT OF HEALTH 
[Order 1448-Filed February 20, 1991, 3:06 p.m.] 

Date of Adoption: November 27, 1990. 
Purpose: To update application and licensure require-

ments, exam appeal procedures and supervision and uti-
lization of supportive personnel. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 246-915-010, 246-915-030, 246-915-
040, 246-915-050, 246-915-080, 246-915-110, 246-
915-130, 246-915-140, 246-915-150, 246-915-160, 
246-915-170, 246-915-180, and 246-915-210. 

Statutory Authority for Adoption: RCW 18.74.023. 
Pursuant to notice filed as WSR 90-21-073 on Octo-

ber 16, 1990. 
Changes Other than Editing from Proposed to Adopt-

ed Version: Purpose of rule is to define licensee respon-
sibilities pertaining to practice, supervision and utiliza-
tion of supportive personnel. Amendments to proposed 



WSR 91-05-094 Washington State Register, Issue 91-05 

rule further clarify what must be documented and where 
documentation must be maintained. 

Effective Date of Rule: Thirty-one days after filing. 
February 11, 1991 

Christine A. Larson 
Board Chair 

AMENDATORY SECTION (Amending Order 1038, 
filed 12/21/90, effective 1/31/91) 

WAC 246-915-010 DEFINITIONS. For the pur-
poses of administering chapter 18.74 RCW, the follow-
ing terms are to be construed as set forth herein: 

( 1) The "performance of tests of neuromuscular func-
tion" includes the performance of electroneuromyo-
graphic examinations. 

(2) "Consultation" means a communication regarding 
a patient's evaluation and proposed treatment plan with 
an authorized health care practitioner. 

(3) "Supervisor" shall mean the licensed physical 
therapist. 

(4) "Physical therapist assistant" shall mean ((an--in=-
dividnal who shall hal'e 1eceil'ed an associate deg1ee as a 
physical therapist assistant fiom an app1oved school, 01 
a gradnate of an app1oved school of physical theiapy 
who has not been licensed to p1 actiee physical the1 apy in 
Washington state)) a graduate of an approved school of 
physical therapy who is eligible for licensure but has not 
been licensed to practice physical therapy in Washington 
state, or an individual who has received an associate de-
gree as a physical therapist assistant from an approved 
school. 
(Sf "Physical therapist aide" shall mean an individual 
who shall have received on-the-job training from a 
physical therapist. 

(6) "Immediate supervision" shall mean the supervisor 
is in audible or visual range of the patient and the per-
son treating the patient. 

(7) "Direct supervision" shall mean the supervisor is 
on the premises, is quickly and easily available and the 
patient has been examined by the physical therapist at 
such time as acceptable physical therapy practice re-
quires, consistent with the delegated health care task. 

(8) "Indirect supervision" shall mean the supervisor is 
not on the premises, but has given either written or oral 
instructions for treatment of the patient and the patient 
has been examined by the physical therapist at such time 
as acceptable health care practice requires, and consis-
tent with the particular delegated health care task. 

(9) "Acquired immunodeficiency syndrome" or 
"AIDS" means the clinical syndrome of HIV-related 
illness as defined by the board of health by rule. 

(10) "Office on AIDS" means that section within the 
department of social and health services or any successor 
department with jurisdiction over public health matters 
as defined in chapter 70.24 RCW. 

(11) "Spinal manipulation" or "manipulative mobili-
zation" is defined as movement beyond the normal phys-
iological range of motion. 

NEW SECTION 
WAC 246-915-015 EXAMINATION APPEAL 

PROCEDURES. (1) Any candidate who takes the state 
written examination for licensure and does not pass may 
request informal review by the board of his or her ex-
amination results. The request must be in writing and 
must be received by the department of health, profes-
sional licensing services division within thirty days of the 
postmark on the notification of the examination results. 
The board will not set aside the examination results un-
less the candidate proves the challenged score was the 
result of fraud, coercion, arbitrariness, or manifest un-
fairness. The board will not consider any challenges to 
examination scores unless the total revised score could 
result in a passing score. 

(2) The procedure for filing an informal review is as 
follows: 

(a) Contact in writing the department of health office 
in Olympia for an appointment to appear personally to 
review incorrect answers on failed examinations. 

(b) The candidate will be provided a form to complete 
in the department of health office in Olympia in defense 
of his or her examination answers. 

(c) The candidate must state the specific reason or 
reasons why the candidate feels the results of the exami-
nation should be changed. 

(d) The candidate will be identified only by candidate 
number for the purpose of this review. Letters of refer-
ence or requests for special consideration will not be 
read or considered by the board. 

(e) The candidate may not bring in any resource ma-
terials for use while completing the informal review 
form. 

(f) The candidate will not be allowed to remove any 
notes or materials from the office upon leaving. 

(g) The candidate must comply with all procedural 
aitd security requirements for examination appeals es-
tablished by the department of health. 

(h) The board will review and evaluate the comments 
submitted by the candidate on the forms provided for 
the informal review and make its decision regarding the 
candidate. 

(i) The candidate will be notified in writing of the 
board's decision by the department. 

(3) Any candidate who is not satisfied with the result 
of the examination review may request a formal hearing 
to be held before the board pursuant to the Administra-
tive Procedure Act. Such hearing must be requested 
within thirty days of the postmark of the result of the 
board's review of the examination results. The request 
must state the specific reason or reasons why the candi-
date feels the results of the examination should be 
changed. The prior determination will not be set aside 
unless the candidate proves the challenged score was the 
result of fraud, coercion, arbitrariness, or manifest un-
fairness. The board will not consider any challenges to 
examination scores unless the total revised score could 
result in a passing score. 
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(4) Prior to scheduling the hearing the candidate or 
the state's attorney may petition to appear before an ad-
ministrative law judge for a prehearing conference to 
consider the following: 

(a) The simplification of issues; 
(b) The necessity of amendments to the notice of spe-

cific reasons for examination result change; 
(c) The possibility of obtaining stipulations, admis-

sions of fact, and documents; 
(d) The limitation of the number of expert witnesses; 
(e) A schedule for completion of all discovery; and 
(f) Such other matters as may aid in the disposition of 

the proceeding. 
(5) The administrative law judge shall enter an order 

which recites the action taken at the conference, the 
amendments allowed to the pleadings, and the agree-
ments made by the parties or their qualified representa-
tives as to any of the matters considered, including the 
settlement or simplification of issues, and which limits 
the issues for hearing to those not disposed of by admis-
sions or agreements. Such order shall control the subse-
quent course of the proceeding unless modified for good 
cause by subsequent order of the board. 

(6) Candidates seeking formal appeal will receive at 
least twenty days' advance notice of the time and place 
of the formal hearing. The hearing will be restricted to 
the specific reasons the candidate has identified as the 
basis for a change in the examination score. 

AMENDATORY SECTION (Amending Order 1038, 
filed 12/21/90, effective 1/31/91) 

WAC 246-915-030 EXAMINATION. (1) The ex-
amination acceptable to and approved for use under the 
provisions of RCW 18.74.035 shall be the examination 
for physical therapists as ((1ecogniz:cd bJ the A1neiiea11 
Physical The1apJ Association)) approved by the board 
of physical therapy. A passing score is not less than 
((sixtJ peteent 1aw seo1e on each of the tlnce examina 
tion patts)) 1.0 standard deviation below the national 
mean. W If a candidate fails to receive a passing score on 
the examination, he or she will be required to retake 
((onlJ the section(s) failed)) the examination. 

(3) Where necessary, applicant's score will be rounded 
off to the nearest whole number. 

AMENDATORY SECTION (Amending Order 1038, 
filed 12/21 /90, effective 1 /31 /91) 

WAC 246-915-040 RECIPROCITY-RE-
QUIREMENTS FOR LICENSURE. (1) Before reci-
procity is extended to any individual licensed to practice 
physical therapy under the law of another state, territo-
ry, or District of Columbia, the board shall determine 
the qualifications of the applicant as prescribed by law 
based in part on the examination and the passing score 
approved by the board ((with not less than sixty pc1cent 
raw score on each of the th1ee exan1ination pat ts)). 

(2) If the decision to extend reciprocity is based on an 
examination other than the examination approved ((by 
the board)) in WAC 246-915-030(1), the board shall 
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determine if such examination is equivalent to that re-
quired by the laws of this state. 

(3) The board shall not recommend to the ((ditecto1)) 
secretary that a person be licensed as a physical thera-
pist under the reciprocity provisions of RCW 18.74.060, 
unless said applicant shall have taken and passed the 
examination approved by the board, or other examina-
tion equivalent to that required by the laws of this state. 

(4) If a licensee has not worked in physical therapy in 
the last three years, the applicant may be granted reci-
procity under the following conditions: 

(a) The board may require reexamination of an appli-
cant who has not been actively engaged in lawful prac-
tice in another state or territory; or 

(b) Waive reexamination in favor of evidence of con-
tinuing education satisfactory to the board. 

AMENDATORY SECTION (Amending Order 1038, 
filed 12/21/90, effective 1/31/91) 

WAC 246-915-050 REINSTATEMENT. ((ffttt)) 
ill Any physical therapist who fails to renew the license 
within thirty days of the date set by the (( ditcctot)) sec-
retary for renewal shall automatically lapse. The licensee 
may, within three years from the date of lapse and upon 
recommendation of the board, request the license be re-
vived by paying all back fees and a penalty fee deter-
mined by the ( ( dit ecto1)) secretary. 

(2) If a license has lapsed more than three years, the 
license may be revived under the following conditions: 

· (a) The board may require reexamination of an appli-
cant who has not been continuously engaged in lawful 
practice in another state or territory, or 

(b) Waive reexamination in favor of evidence of con-
tinuing education satisfactory to the board. 

AMENDATORY SECTION (Amending Order 1038, 
filed 12/21/90, effective 1/31/91) 

WAC 246-915-080 RENEWAL OF LICENSE. 
(I) The annual license renewal date for physical thera-
pists shall coincide with the licensee's birthdate. Individ-
uals making application for initial license and examina-
tion, provided they meet all such requirements, will be 
issued a license to expire on their next birth anniversary 
date. 

(2) ((Effective January l, 1989, all petsons makittg 
application for licensure ienewal shall snbmit, in addi• 
tion to the otbet 1eqni1ements, evidence to show compli• 
ance with the cdttcation reqttit ements of WAC 308=42 
123. Pe1sons whose 1989 license expites on 01 befote 
Match 31, 1989, ma:y, npon Mitten application, be 
g1a11ted an extension to April 15, 1989, to meet the 
AIDS edttcation 1 eqttiI entent. 

ffl)) Licensees are responsible for annual renewal of 
a license whether or not they receive notification from 
the department. 

AMENDATORY SECTION (Amending Order 1038, 
filed 12/21/90, effective 1/31/91) 

WAC 246-915-110 AIDS EDUCATION AND 
TRAINING. (I) Acceptable education and training. 
The department will accept education and training that 
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is consistent with the model curriculum available from 
the office on AIDS. Such education and training shall be 
a minimum of seven clock hours and shall include, but is 
not limited to, the following: Etiology and epidemiology; 
testing and counseling; infection control guidelines; clin-
ical manifestations and treatment; legal and ethical is-
sues to include confidentiality; and psychosocial issues to 
include special population considerations. 

(2) Implementation. Effective January 1, 1989, the 
requirement for licensure application((, 1enewal,)) or re-
instatement of any license on lapsed((;)) or disciplinary 
status shall include completion of AIDS education and 
training. All persons affected by this section shall show 
evidence of completion of an education and training 
program, which meets the requirements of subsection ( 1) 
of this section. 

(3) Documentation. The applicant or licensee shall: 
(a) Certify, on forms provided, that the minimum ed-

ucation and training has been completed after January 
1, 1987((, and befo1e 1enewal date 01 Deeembe1 31, 
1989, whiehe•e1 date is eadie1)); 

(b) Keep records for two years documenting atten-
dance and description of the education; and 

(c) Be prepared to validate, through submission of 
these records, that education has taken place. 

AMENDATORY SECTION (Amending Order 103B, 
filed 12/21/90, effective 1/31/91) 

WAC 246-915-130 INITIAL EVALUATION-
REFERRAL-NONREFERRAL-RECOMMEN-
DATIONS-FOLLOW-UP. (1) Initial evaluation of a 
((nomefc11al)) patient shall include history, chief com-
plaint, examination, and recommendation for treatment. 

(2) Direct referral of a patient by an authorized 
health care practitioner may be by telephone, letter, or 
in person: PROVIDED, HOWEVER, If the instructions 
are oral, the physical therapist may administer treat-
ment accordingly, but must make a notation for his/her 
record describing the nature of the treatment, the date 
administered, the name of the person receiving treat-
ment, and the name of the referring authorized health 
care practitioner. 

(3) The physical therapist will follow-up each ((rcfcr=-
1al 01 non1efc11al)) patient visit with the appropriate 
recordkeeping as defined in WAC ((308=42 160)) 246-
915-200. 

AMENDATORY SECTION (Amending Order 103B, 
filed 12/21/90, effective 1/31/91) 

WAC 246-915-140 SUPPORTIVE PERSON-
NEL-SUPER VISION. Supervision of supportive per-
sonnel requires that the supervisor perform the following 
activities: 

( 1) Provide initial evaluation of the patient. 
(2) Develop a treatment plan and program, including 

long and short-term goals. 
(3) Assess the competence of supportive personnel to 

perform assigned tasks. 
(4) Select and delegate appropriate portions of the 

treatment plan and program. 

(5) Direct and supervise supportive personnel in dele-
gated functions. 

(6) Reevaluate the patient and adjust the treatment 
plan as acceptable physical therapy practice requires, 
consistent with the delegated health care task. 

(7) Following an evaluation or reevaluation by the li-
censed physical therapist, the tasks delegated to and 
performed by the physical therapist aide are to be deter-
mined, taught, supervised, and documented by the li-
censed physical therapist and shall remain the responsi-
bility of the supervising licensed physical therapist. A 
separate record shall be maintained by the licensed 
physical therapist documenting training and proficiency 
of the aide to perform the delegated tasks. The supervis-
ing licensed physical therapist must be on the premises 
while treatment is performed. 
ill Provide discharge planning. 
(9) Individuals involved in direct patient care in a 

physical therapy setting who do not qualify as a physical 
therapist or physical therapist assistant, shall require di-
rect or immediate supervision. 

AMENDATORY SECTION (Amending Order 1038, 
filed 12/21/90, effective 1/31/91) 

WAC 246-915-150 PHYSICAL THERAPIST 
ASSISTANT SUPERVISION RATIO. The number of 
full time equivalent physical therapist assistants and 
aides utilized in any physical therapy practice shall not 
exceed twice in number the full time equivalent licensed 
physical therapists practicing therein. 

AMENDATORY SECTION (Amending Order l03B, 
filed 12/21/90, effective 1/31/91) 

WAC 246-915-160 ((SUPPORTIVE)) PERSON-
NEL IDENTIFICATION. ((All snppo1tive pc1son11cl)) 
(1) Each person shall wear ((an identification)) ~ badge 
identifying ((them as eithe1)) his or her clinical title, 
and/or role in the facility as a physical therapist, a 
physical therapist assistant1 or a physical therapist aide 
as appropriate. Supportive personnel shall not use any 
term or designation which indicates or implies that he or 
she is licensed ( ( 01 1 egiste1 ed)) in the state of 
Washington. 

(2) A license or certified copy of the license shall be 
posted in a safe, conspicuous location at the licensee's 
work site. The licensee's address may be blocked out be-
fore posting the license or certified copy of the license. 

AMENDATORY SECTION (Amending Order 103B, 
filed 12/21/90, effective 1/31/91) 

WAC 246-915-170 SPECIAL REQUIREMENTS 
FOR PHYSICAL THERAPIST ASSISTANT UTILI-
ZATION. The physical therapist assistant may function 
under immediate, direct or indirect supervision if the 
following requirements are met: 

( 1) Patient reevaluation must be performed by a su-
pervising licensed physical therapist every five visits, or 
((once a week)) if treatment is performed more than 
once a day, reevaluation must be performed at least once 
a week. 
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(2) Any change in the patient's condition not consis-
tent with planned progress or treatment goals necessi-
tates a reevaluation by the licensed physical therapist 
before further treatment is carried out. 

AMENDATORY SECTION (Amending Order 103B, 
filed 12/21/90, effective 1/31/91) 

WAC 246-915-180 PROFESSIONAL CON-
DUCT PRINCIPLES. (1) The patient's lawful consent 
is to be obtained before any information related to the 
patient is released, except to the consulting or referring 
authorized health care practitioner and/or authorized 
governmental agency(s). 

(a) Physical therapists are responsible for answering 
legitimate inquiries regarding a patient's physical dys-
function and treatment progress, and 

(b) Information is to be provided to insurance compa-
nies for billing purposes only. 

(2) Physical therapists are not to compensate to give 
anything of value to a representative of the press, radio, 
television, or other communication medium in anticipa-
tion of, or in return for, professional publicity in a news 
item. A paid advertisement is to be identified as such 
unless it is apparent from the context it is a paid 
advertisement. 

(3) It is the licensee's responsibility to report any un-
professional, incompetent or illegal acts which are in vi-
olation of chapter 18. 74 RCW or any rules established 
by the board. 

( 4) It is the licensee's responsibility to recognize the 
boundaries of his or her own professional competencies 
and that he or she uses only those in which he or she can 
prove training and experience. 

(5) Physical therapists shall recognize the need for 
continuing education and shall be open to new proce-
dures and changes. 

(6) It is the licensee's responsibility to represent his or 
her academic credentials in a way that is not misleading 
to the public. 

(7) It is the responsibility of the physical therapist to 
refrain from undertaking any activity in which his or her 
personal problems are likely to lead to inadequate per-
formance or harm to a client and/or colleague. 

(8) A physical therapist shall not use or allow to be 
used any form of public communication or advertising 
connected with his or her profession or in his or her pro-
fessional capacity as a physical therapist which: 

(a) Is false, fraudulent, deceptive, or misleading; 
(b) Uses testimonials; 
(c) Guarantees any treatment or result; 
(d) Makes claims of professional superiority. 

AMENDATORY SECTION (Amending Order 103B, 
filed 12/21/90, effective 1/31/91) 

WAC 246-915-210 GENERAL PROVISIONS. 
(I) "Unprofessional conduct" as used in these regula-
tions shall mean the conduct described in RCW 
18.130.180. 

(2) "Hospital" means any health care institution li-
censed pursuant to chapter 70.41 RCW. 
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(3) "Nursing home" means any health care institution 
which comes under chapter 18.51 RCW. 

( 4) "Board" means the physical therapy board, whose 
address is: 

Department of ((Licensing)) Health 
((Di,ision of Professional P1og;am5Ma11agement 
P.O. Box 9649)) 
1300 Quince Street 
Olympia, WA 98504 
(5) "Physical therapist" means a person licensed pur-

suant to chapter 18.74 RCW. 
(6) "Mentally or physically disabled physical thera-

pist" means a physical therapist who has either been de-
termined by a court to be mentally incompetent or men-
tally ill or who is unable to practice physical therapy 
with reasonable skill and safety to patients by reason of 
any mental or physical condition. 

WSR 91-05-095 
PERMANENT RULES 

DEPARTMENT OF HEALTH 
(Chiropractic Disciplinary Board) 

[Order 1108-Filed February 20, 1991, 3:07 p.m.) 

Date of Adoption: January 17, 1991. 
Purpose: To transfer rules from chapters 113-10 and 

113-12 WAC to chapter 246-807 WAC. 
Citation of Existing Rules Affected by this Order: See 

Recodification Section below. 
Statutory Authority for Adoption: RCW 18.26.110. 
Pursuant to notice filed as WSR 90-21-116 on Octo-

ber 22, 1990. 
Effective Date of Rule: Thirty-one days after filing. 

RECODIFICATION SECTION 

January 17, 1991 
John W. Day D.C. 

Chairman 

The following sections are being recodified as chapter 
246-807 WAC: 

Chapter 246-807 WAC 
Chiropractic, doctors of-Chiropractic disciplinary 

board 
CODE OF ETHICS 

113-10-010 as 246-807-020 
113-10-020 · as 246-807-030 
113-10-030 as 246-807-040 
113-10-040 as 246-807-050 
113-10-050 as 246-807-060 
113-10-060 as 246-807-070 
113-10-070 as 246-807-080 
113-10-090 as 246-807-090 
113-10-100 as 246-807-100 
113-10-110 as 246-807-110 
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BOARD RULES 

113-12--010 as 246-807-120 
113-12--07 5 as 246-807-130 
113-12--080 as 246-807-140 
113-12--085 as 246-807-150 
113-12--087 as 246-807-160 
113-12-101 as 246-807-170 
113-12-103 as 246-807-180 
113-12-104 as 246-807-190 
113-12-115 as 246-807-200 
113-12-120 as 246-807-210 
113-12-150 as 246-807-220 
113-12-165 as 246-807-230 
113-12-170 as 246-807-240 
113-12-175 as 246-807-250 
113-12-180 as 246-807-260 
113-12-190 as 246-807-270 
113-12-195 as 246-807-280 
113-12-197 as 246-807-290 
113-12-200 as 246-807-300 
113-12-210 as 246-807-310 
113-12-220 as 246-807-320 
113-12-230 as 246-807-330 
113-12-300 as 246-807-340 
113-12-310 as 246-807-350 
113-12-320 as 246-807-360 
113-12-330 as 246-807-370 
113-12-340 as 246-807-380 
113-12-350 as 246-807-390 

WSR 91-05-096 
NOTICE OF PUBLIC MEETINGS 

CLEMENCY AND PARDONS BOARD 
[Memorandum-February 20, 1991) 

The Washington State Clemency and Pardons Board 
hereby files the following schedule of its regular meet-
ings for 1991. 
Clemency and Pardons Board meetings shall be held on 
Thursday, March 7, 1991, and thereafter on the second 
Friday of June, September and December 1991, at 9:00 
a.m. in the Governor's Conference Room. 

WSR 91-05-097 
NOTICE OF PUBLIC MEETINGS 

OFFICE OF MINORITY AND 
WOMEN'S BUSINESS ENTERPRISES 

[Memorandum-February 20, 1991] 

This is to advise you of the Office of Minority and Wo-
men's Business Enterprises' (OMWBE) 1991 regular 
schedule of advisory committee meetings. 

March 13, 1991 
June 12, 1991 
September 11, 1991 
December 11, 1991 
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All meetings will start at 10:00 a.m. until 12:00 noon, 
and shall be held at the OMWBE Conference Room, at 
406 South Water, Olympia, WA 98504. If you have any 
questions, please don't hesitate to call Efleda Reyes at 3-
9691. 

WSR 91-05-098 
DEPARTMENT OF ECOLOGY 

[Filed February 20, 1991, 3:21 p.m.] 

DESIGNATION DECISION ON THE PROPOSED "WALLA 
WALLA GROUND WATER MANAGEMENT AREA" 

On January 18, 1991, The Washington State Depart-
ment of Ecology gave notice of its intention to consider 
the designation of the. "Walla Walla ground water man-
agement area" in accordance with chapter 173-100 
WAC, Ground water management areas and programs. 
Walla Walla regional planning requested ecology to 
consider the area for designation as a ground water 
management area. 

A public hearing was held at Walla Walla Communi-
ty College on February 6, 1991. A public comment peri-
od on the proposal ended on February 12, 1991. 

On February 12, 1991, the Board of County Commis-
sioners for Walla Walla County issued a resolution (No. 
91 068) requesting the Department of Ecology to termi-
nate the designation process for the proposed Walla 
Walla ground water management area. They want an 
opportunity to complete preliminary investigations prior 
to being designated as a ground water management area. 

Therefore, having considered the request from the 
Board of County Commissioners of Walla Walla County 
and having reviewed public comment and testimony, the 
proposed Walla Walla ground water management area 
will not be designated at this time. The area will not be 
added to general schedule at this time and the designa-
tion as a "probable" ground water management area is 
rescinded. 

February 15, 1991 
Hedia R. Adelsman 

Program Manager 
Water Resources Program 

WSR 91-05-099 
DEPARTMENT OF ECOLOGY 

[Filed February 20, 1991, 3:23 p.m.) 

In the matter of the request for designation of the 
west Snohomish ground water management area pursu-
ant to chapter 173-100 WAC. 

Order pertaining to ground water management area 
No. 17, (west Snohomish ground water management 
area). 

BACKGROUND 

On January 30, 1991, the Department of Ecology 
(ecology) received a request from the Snohomish County 
planning department to identify the West Snohomish 
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area within Snohomish County as a probable ground 
water management area pursuant to chapter 173-100 
WAC. 

FINDINGS 

1. On February 1, 1991, ecology accepted the request 
and appointed the Snohomish County planning depart-
ment as lead agency, pursuant to WAC 173-100--
050(6). 

2. The department evaluated the request and placed 
the west Snohomish area number 17 on the 1989 general 
schedule for development of ground water management 
programs. The general schedule was adopted by order of 
the department on March 30, 1989, pursuant to WAC 
173-100--060. There have been no additions to the gen-
eral schedule since that time. 

3. A public hearing on the requested designation of 
the west Snohomish area as a ground water management 
area was conducted by ecology at Everett, Washington 
on February 7, 1991. The comments submitted at the 
hearings and written comments submitted during the 
subsequent public comment period have been considered 
by the department in processing the request for designa-
tion submitted by Snohomish County planning 
department. 

4. The general description of the planning boundary 
for the west Snohomish area ground water management 
area is as follows: The western boundary is Puget Sound, 
the northern boundary is the county line with Skagit 
County, and the southern boundary is the county line 
with King County. The eastern boundary generally fol-
lows bedrock - starting at the Skagit County line at a 
point approximately four miles east of State Route 9. It 
then trends southeast to just north of the Stillaguamish 
River where it turns east and parallels the river for ap-
proximately 20 miles. The boundary crosses the river in 
a southerly direction for about 2 miles and then turns 
west for approximately 20 miles before turning south-
east. It generally parallels {l-2 miles to the east) the 
south fork of the Stillaguamish to just north of the town 
of Granite Falls where it turns east southeast paralleling 
the south fork of the Stillaguamish for approximately 15 
miles. The boundary crosses the river in T30N, R9E 
(W.M.) and continues northeast along the river to 
Granite Falls. From Granite Falls, the boundary contin-
ues southeast crossing the Skykomish River approxi-
mately three miles east of the town of Gold Bar in 
T27N, R9E. The boundary then heads nearly due west 
to approximately one mile east and south of the town of 
Monroe in T27N, R7E, where it turns south to the King 
Snohomish County line, just east of the Snoqualmie 
River. 

5. The Department of Ecology in cooperation with the 
lead agency and local government intends to appoint a 
ground water advisory committee for the development of 
a ground water management program for the area. 

CONCLUSIONS 

From the foregoing findings, the Department of Ecol-
ogy concludes that it has complied with the requirements 
of RCW 90.44.400 and chapter 173-100 WAC relating 
to the designation of a ground water management area 
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within the west Snohomish area for program planning 
purposes. 

ORDER 

Based upon the foregoing, it is therefore ordered that 
the west Snohomish area be designated a ground water 
management area to be known as Ground Water Man-
agement Area No. 17, West Snohomish Ground Water 
Management Area for program planning purposes. This 
order is issued pursuant to RCW 90.44.400 and its im-
plementing rules, chapter 17 3-100 WAC, and the gen-
eral schedule previously adopted by the department. 

This order is issued to the lead agency with copies to 
other affected state agencies, local governments, tribal 
governments and those parties recommended for ground 
water advisory committee membership. 

February 15, 1991 
Hedia Adelsman 

Program Manager 
Water Resources Program 

WSR 91-05-100 
DEPARTMENT OF ECOLOGY 

[Filed February 20, 1991, 3:25 p.m.) 

In the matter of the adoption of the general schedule 
for designation of ground water management areas pur-
suant to WAC 173-100--060. 

Order and determination to adopt general schedule. 
INTRODUCTION 

In 1985 the state legislature amended the State 
Ground Water Code, chapter 90.44 RCW, and directed 
the Department of Ecology (ecology) to establish a pro-
cess for the designation of ground water management 
areas and the development of comprehensive ground wa-
ter management programs. The legislature also directed 
ecology to adopt a general schedule for the designation 
of the ground water management areas. These processes 
are described in chapter 173-100 WAC, entitled 
"Ground water management areas and programs," 
which became effective on January 17, 1986. 

A ground. water management program is a compre-
hensive program developed to protect ground water 
quality and assure ground water quantity for current 
and future uses. Ground water management programs 
can be initiated and developed on the local level while at 
the same time be supported by state legislation and reg-
ulations. This coordinated approach to ground water 
management allows for issues, concerns and opportuni-
ties from all interested groups and agencies to be incor-
porated into the program in an effective and efficient 
manner. 

One request for ground water management area des-
ignation was received by the Department of Ecology. 
The request was evaluated and accepted. An ad hoc re-
view committee consisting of ecology staff members was 
formed to rank the area on the general schedule. 

Those areas on the current general schedule retained 
their ranking. The west Snohomish area of Snohomish 
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County petitioned to be added to the list. A public hear-
ing on this general schedule will be held in June 1991, in 
Lacey, Washington. The purposes of the hearing are to 
present the general schedule and to receive public 
comment. 

FINDINGS 

The Department of Ecology finds that it has complied 
with the requirements of chapter 173-100 WAC relating 
to the general schedule. 

ORDER 

Based upon the foregoing, it is ordered that the gen-
eral schedule listed below be adopted by the Department 
of Ecology as the general schedule required by WAC 
17 3-100--060. 

1. Clover-Chambers Creek Basin 
2. Island County 
3. South King County 
4. Vashon/Maury Islands 
5. Gig Harbor Peninsula 
6. Kitsap County 
7. Redmond-Bear Creek 
8. Issaquah Creek Valley 
9. Clark County 
10. North Thurston County 
11. Deer Park Basin 
12. Lummi Indian Reservation 
13. Toppenish Creek Basin 
14. East King County 
15. Methow River Basin 
16. Blaine 
17. West Snohomish County 

February 15, 1991 
Hedia Adelsman 

Program Manager 
Water Resources 

WSR 91-05-101 
PROPOSED RULES 

DEPARTMENT OF 
GENERAL ADMINISTRATION 

[Filed February 20, 1991, 3:43 p.m.] 

Original Notice. 
Title of Rule: Flood mitigation standards for state 

agencies, WAC 236-100-001, 236-100-010, 236-100-
011, 236-100--012, 236-100-013, 236-100-014, 236-
100-015, and 236-100--016. 

Purpose: To discourage state development on flood 
plains whenever there is a practical alternative, and to 
comply with state and federal flood plain requirements 
to obtain federal financial assistance and flood insurance 
when necessary. This will result in reduced liability and 
costs associated with flood damage to state-owned real 
and personal property. 

Statutory Authority for Adoption: Chapters 43.19 and 
43.17 RCW. 

Summary: The proposed WAC establishes flood miti-
gation standards when planning the location, acquisition 
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and/or construction of state-owned developments, struc-
tures or property, including standards for substantial 
improvements and new leases, when exposed to flood 
prone areas. Specifically, flood plains shall be avoided 
whenever feasible. If necessary to locate on flood plains, 
state-owned developments, new construction, substantial 
improvements, and new leases are required to adhere to 
the regulations of the National Flood Insurance 
Program. 

Reasons Supporting Proposal: This proposed WAC 
establishes standards to protect the people and property 
of the state from floods; it complies with federal re-
quirements of the National Flood Insurance Program 
(NFIP) which requires the state to have flood manage-
ment regulations for its own property in order to obtain 
flood insurance or to have an approved self-insurance 
program, and such insurance is required in order for the 
state to obtain federal disaster relief funds for its own 
property in the event of flood damage; and the state's 
participation in the NFIP is a condition for the state to 
receive federal financial assistance for acquisition or 
construction purposes of state-owned properties. 

Name of Agency Personnel Responsible for Drafting: 
Andy Merz, Department of General Administration, Di-
vision of Risk · Management, 2420 Bristol Court, 
Mailstop FS-24, Olympia, WA 98504, 586-5835; Im-
plementation and Enforcement: Department of General 
Administration, Division of Risk Management, and af-
fected state agencies, 586-5835. 

Name of Proponent: Department of General Admin-
istration, Division of Risk Management, governmental. 

Rule is necessary because of federal law, 42 U.S.C. 
4106(a); P.L. 93-288, as amended by P.L. 100-707, 
Section 311. Insurance; and 44 CFR Chapter 1, Sub-
chapter A, Part 60, Subpart B, 60.11, 60.12, 60.13; Part 
75, Subpart B, 75.11(6). 

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Rule explanation: This proposed WAC encourages 
state agencies, including commissions, boards, and 
higher education, to locate state-owned properties out-
side of known flood plains and requires adherence to the 
National Flood Insurance Program regulations when 
state-owned properties are exposed or located within 
known flood plains. In addition, it establishes a more 
stringent height requirement than the minimum require-
ments of the NFIP. Specifically, structures, as defined 
by the WAC, are to be elevated one foot or more above 
the flood plain rather than at or above, the flood plain. 
Most counties in the state have adopted this more strin-
gent height requirement, and the NFIP requires that any 
requirements that are more stringent shall take prece-
dence. Exemptions are granted from the elevation re-
quirements for certain facilities that are required to be 
built below the flood plain, including roads, bridges, and 
highway facilities. Purpose: Presently, the state does not 
have flood plain regulations for state-owned properties. 
Thus, the state is not eligible by federal law for flood in-
surance or disaster relief funds for the repair or recon-
struction of flood damaged properties. The primary pur-
pose of this proposed WAC is to meet these federal re-
quirements, to establish reasonable standards to protect 
people and property of the state, and to ensure that state 
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business can be conducted without significant interrup-
tion when flooding occurs. Anticipated effects: This 
WAC will limit the destructive consequences of occupy-
ing and modifying flood plains, and will reduce the po-
tential of financial loss to the state from flood damage by 
requiring all new construction and leases, as defined by 
the WAC, to be elevated above or outside the flood 
plain. This proposed WAC requires state agencies to de-
termine the flood plain exposure and the fiscal impact of 
locating properties on known flood plains because of the 
increased cost of construction. Cost-estimating should 
be improved for projects that might be located on the 
flood plain. 

Proposal does not change existing rules. 
No small business economic impact statement is re-

quired for this proposal by chapter 19.85 RCW. 
Hearing Location: Department of General Adminis-

tration, First Floor Auditorium, 218 General Adminis-
tration Building, 11th and Columbia Street, Olympia, 
WA 98504-0622, on March 26, 1991, at 10:00 a.m. 

Submit Written Comments to: Andy Merz, Division 
of Risk Management, 2420 Bristol Court, Mailstop FS-
24, Olympia, WA 98504, by 5:00 p.m. on March 26, 
1991. 

Date of Intended Adoption: April 2, 1991. 

Chapter 236-100 WAC 

February 1, 1991 
Gary Alexander 

Assistant Director 

FLOOD MITIGATION STANDARDS FOR STATE AGENCIES 

NEW SECTION 

WAC 236-100--001 AUTHORITY. Pursuant to the authority 
granted by RCW 43.19.19361, 43.19.19368, and 43.17.060, the direc-
tor of the department of general administration establishes the follow-
ing risk management standards to be followed by all state agencies on 
flood mitigation. 

NEW SECTION 

WAC 236-100--010 PURPOSE. The purpose of these standards is 
to discourage state development on flood plains whenever there is a 
practical alternative. This will result in reduced liability and costs as-
sociated with flood damage to state-owned real and personal property. 

NEW SECTION 

WAC 236-100--011 OBJECTIVES. The objectives of these flood 
mitigation standards are: 

( 1) To protect the people and the property of the state from unnec-
essary loss due to flood; 

(2) To restore and preserve the natural and beneficial values served 
by flood plains; 

(3) To minimize the impact of state development on wet lands and 
known flood plains; 

(4) To comply with chapter 86.16 RCW, Flood plain management, 
in which the state of Washington has adopted the National Flood In-
surance Program regulations of the Federal Emergency Management 
Agency for flood plain management. The participation of the state in 
this program allows flood insurance to be sold to both the private and 
public sector, and satisfies some of the conditions necessary for the 
state to be self-insured for flood coverage, under the National Flood 
Insurance Program; 

(5) To comply with the requirements of the National Flood Insur-
ance Program, thereby permitting state agencies to be eligible for fed-
eral financial assistance, including disaster relief funds for the replace-
ment, permanent repair, or reconstruction of insurable state-owned 
properties damaged by the flood; and 
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(6) To ensure that the state of Washington and its agencies are eli-
gible to obtain flood insurance, or to be approved for self-insurance by 
the Federal Insurance Administrator under the National Flood Insur-
ance Program. 

NEW SECTION 

WAC 236-100--012 APPLICATION. These standards apply uni-
formly to: 

(I) All state agencies; 
(2) Projects and proposals for state-owned developments, new con-

struction, and property undergoing substantial improvement; and 
(3) New leases except for existing leases or renewed leases. 

NEW SECTION 

WAC 236-100--013 DEFINITIONS. (I) "Agency" or "agencies" 
as used in this section means all Washington state agencies, boards, 
commissions, and all state institutions of higher education. 

(2) "Development" means any man-made change to improved or 
unimproved real estate, including but not limited to: Buildings or other 
structures, mining, dredging, filling, grading, paving, excavation, or 
drilling operations. 

(3) "Facility" means something built to serve a particular function 
other than a structure, property, or properties. 

(4) "New construction," for flood plain management purposes, 
means structures for which the start of construction commenced on or 
after the effective date of this regulation, WAC 236-100--001 through 
236-100--016. 

(5) "Property" or "properties" refer to state-owned developments, 
structures, facilities, and/or the contents of the structure in which the 
state has an interest. 

(6) "Risk manager" means the assistant director of the division of 
risk management, department of general administration, or his/her 
designee. 

(7) "Special flood hazard areas" refers to areas subject to inunda-
tion by a flood having a one percent or greater probability of being 
equaled or exceeded during any given year. This flood, which is re-
ferred to as the one hundred-year flood or the base flood, is the na-
tional standard on which the flood plain management and insurance 
requirements of the National Flood Insurance Program are based. 
Special flood hazard areas and one hundred-year flood plains are 
identified on flood insurance rate maps developed and issued by the 
Federal Emergency Management Agency. 

(8) "Structure" means a walled and roofed building, including any 
gas or liquid storage tank, that is principally above ground and affixed 
to a permanent site. 

(9) "Substantial improvement" means any repair, reconstruction, or 
improvement of a structure, the cost of which equals or exceeds fifty 
percent of the fair market value of the structure either: 

(a) Before the improvement or repair is started; or 
(b) If the structure has been damaged and is being restored, before 

the damage occurred. 

NEW SECTION 

WAC 236-100--014 RESPONSIBILITIES OF EACH STATE 
AGENCY. (I) Each state agency is responsible for reducing the lia-
bility and costs associated with flood damage to its state-owned prop-
erty, both real and personal; 

(2) When a proposal or project is initiated for the acquisition, de-
velopment, and/or the construction of state-owned structures or facili-
ties, the agency initiating the proposal shall determine the flood plain 
exposure and the fiscal impact of locating state-owned properties 
within special flood hazard areas; 

(3) If the project or proposal for development, new construction, or 
substantial improvement is within a one hundred-year flood plain and/ 
or special flood hazard area, then the initiating agency must include 
such information in its funding request to the office of financial man-
agement and shall include a statement that the project or proposal 
meets the requirements of WAC 236-100--015 or shall include a copy 
of the written exemption granted by the state risk manager; and 

(4) It is the responsibility of each agency to establish and issue the 
necessary policies or procedures to assure that these flood plain man-
agement standards for state-owned and leased properties are carried 
out within their respective agency. 
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NEW SECTION 
WAC 236-100-015 FLOOD MITIGATION STANDARDS. (1) 

When planning the location, acquisition, and/or construction of state-
owned developments, structures, or property, one hundred-year flood 
plains and special flood hazard areas, as identified on flood insurance 
rate maps or by other available sources, shall be avoided whenever 
feasible. 

(2) If it is necessary to locate, acquire, and/or construct state-
owned developments, structures, new construction, or substantial im-
provements within one hundred-year flood plains and/or special flood 
hazard areas, agencies must then adhere to the regulations of the Na-
tional Flood Insurance Program (44 CFR Ch. 1). 

(3) In addition to subsection (2) of this section, for all new con-
struction and substantial improvements, both within and outside of any 
one hundred-year flood plain and/or special flood hazard area, the el-
evation of the lowest floor, including the basement, shall be at least the 
greater of either: 

(a) One foot above the one hundred-year flood elevation; or 
(b) At the five hundred-year flood elevation. 

To achieve this flood protection, state agencies shall, whenever feasible, 
locate structures outside of one hundred-year flood plains and special 
flood hazard areas rather than filling in land within one hundred-year 
flood plains and/or special flood hazard areas. 

(4) Developments, new construction, or substantial improvements 
which do not meet the requirements of subsections (2) and/or (3) of 
this section must receive an exemption as specified in WAC 236-100-
016(2). 

(5) For leased structures with state-owned contents, agencies shall 
avoid one hundred-year flood plains and/or special flood hazard areas, 
whenever feasible. If it is necessary for agencies to lease property 
within one hundred-year flood plains and/or special flood hazard ar-
eas, then such leased structure or structures and related development 
shall meet the minimum requirements of the National Flood Insurance 
Program. Exemptions from these requirements for leased property 
must be obtained from the division of risk management pursuant to 
WAC 236-100-016(2). 

NEW SECTION 
WAC 236-100-016 EXEMPTIONS. (I) Exemptions from the 

elevation requirements of WAC 236-100-015(3) are granted auto-
matically for: 

(a) Facilities where their use and purpose require construction below 
one hundred-year flood plains and/or special flood hazard areas (e.g., 
fish pens, fish ladders, holding ponds, dams, etc.); 

(b) Roads, bridges, and highway facilities. 
(2) All other exemptions must be granted by the department of 

general administration, division of risk management. Agencies seeking 
an exemption must submit a purpose and use statement, including an 
explanation of why and how the structure, development, or substantial 
improvement will not comply with these flood mitigation standards. 
This information must be submitted in writing to the Risk Manager, 
Department of General Administration, Division of Risk Management, 
Second Floor, 2420 Bristol Court SW, MS: FS-24, Olympia, 
Washington 98504. These requests will be reviewed on a case-by-case 
basis, and the risk manager will issue a letter of exemption no later 
than fourteen days after receipt of such request, if in his/her sole dis-
cretion it is appropriate to do so. 

Denials of any exemptions may be appealed in writing to the Direc-
tor of the Department of General Administration, 218 General Ad-
ministration Building, MS: AX-22, Olympia, Washington 98504 with-
in thirty days of the date of the denial letter. 

WSR 91-05-102 
PROPOSED RULES 

DEPARTMENT OF FISHERIES 
[Filed February 20, 1991, 4:25 p.m.] 

Original Notice. 
Title of Rule: Commercial fishing rules. 
Purpose: Amend commercial shellfish fishing rules. 
Statutory Authority for Adoption: RCW 75.08.080. 
Statute Being Implemented: RCW 75.08.080. 
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Summary: WAC 220-12-020, retitle "Dungeness or 
Pacific" as "Dungeness or Pacific crab"; retitle "Red 
crab" as "Red rock crab." This provides clarity and has 
no effect, as virtually everyone refers to these two species 
as Dungeness crab and red rock crab; WAC 220-52-020 
and 220-52-030, change "licensed clam farm" to "reg-
istered aquaculture farms." Fisheries no longer licenses 
clam farms, but, instead, registers aquaculture farms. 
This will have no effect; WAC 220-52-040, delete har-
vesting of red rock crab by special permit. The provision 
for harvest of red rock crab was to see if there was 
commercial interest. As there is none, this becomes un-
necessary. This proposal will have very little effect be-
cause of a lack of effort; WAC 220-52-046, add Area 
25C to crab closure. This area in northern Hood Canal 
has identical conditions with the rest of the Canal, in-
cluding limited recruitment and slow growing conditions. 
Management of crab stocks in this area precludes com-
mercial harvest. There will be a limited effect, as only a 
small amount of commercial crab fishing occurs in this 
area; WAC 220-52-060, establish waters closed to 
commercial crawfish fishing, and add Padden, Samish, 
and Whatcom Jakes to the closure list. Commercial 
crawfish harvest is incompatible with areas of high resi-
dential density and recreational usage. This provision 
disallows commercial harvest in certain waters. This will 
have some effect, as some of these waters are currently 
being used by commercial crawfish fishers; WAC 220-
52-069, allow harvest of weathervane scallop for brood-
stock purposes only. There are insufficient numbers of 
weathervane scallops for commercial harvest, and these 
scallops should be treated the same as rock scallops, 
which are harvested for aquaculture broodstock only. 
This will have minimal effect, as there is no directed 
harvest of weathervane scallops due to low abundance; 
WAC 220-52-071, establish 1991-1994 sea cucumber 
seasons and provide for a limited number of divers in the 
water. The season setting is needed as the old seasons 
have expired. Limiting the effort will prolong the season 
and provide for the economic well-being of the industry. 
This will have a significant effect on fishers who were 
using multiple divers from a vessel; WAC 220-52-072, 
limit sea urchin harvest to one diver per vessel. Limiting 
the effort will prolong the season and provide for the 
economic well-being of the industry. This will have a 
significant effect on fishers who were using multiple 
divers from a vessel; and WAC 220-52-075, require use 
of harvest Jogs for octopus, sandshrimp and squid. Man-
agement of these shellfish is enhanced by use of harvest 
Jogs. This will have a minimal effect as these are not 
large participation fisheries. 

Reasons Supporting Proposal: See Summary above. 
Name of Agency Personnel Responsible for Drafting: 

Evan S. Jacoby, Mailstop AX-11, Olympia, 
Washington, 586-2429; Implementation: Judith Free-
man, Mailstop AX-11, Olympia, Washington, 753-
6749; and Enforcement: Dayna Matthews, Mailstop 
AX-11, Olympia, Washington, 753-6585. 

Name of Proponent: Washington State Department of 
Fisheries, governmental. 

Rule is not necessitated by federal law, federal or 
state court decision. 
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Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See Summary above. 

Proposal Changes the Following Existing Rules: See 
Summary above. 

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. 

This proposal does not affect 10% of any of the busi-
nesses in any three-digit industrial classification nor 20% 
of all businesses. 

Hearing Location: Auditorium, Office Building No. 2, 
12th and Franklin, Olympia, Washington 98504, on 
March 26, 1991, at 1:00 p.m. 

Submit Written Comments to: Hearings Officer, Fish-
eries, 115 General Administration Building, Olympia, 
Washington 98504, by March 26, 1991. 

Date of Intended Adoption: April 2, 1991. 
February 20, 1991 

Sally J. Hicks 
for Joseph R. Blum 

Director 

AMENDATORY SECTION (Amending Order 88-28, filed 5/25/88, 
effective 8 /22/88) 

WAC 220-12-020 SHELLFISH-CLASSIFICATION. The fol-
lowing species are classified as shellfish under RCW 75.08.080 and are 
subject to the provisions of this title: 

Abalone 
Red abalone 
Pinto abalone 

Mussel 
Blue mussel 
California mussel 

Scallops 
Pacific pink scallop 
Rock scallop 
Spiny scallop 
Weathervane scallop 

Clams 
Bent nose clam 
All other macoma clams 
Butter clam 
Common cockle 
Geoduck 
Horse or Gaper clam 

Mud or soft shell clam 
Manila clam 
Piddock 
Razor clam 
Rock or native little neck clam 

Oysters 
Eastern oyster 
Olympia or native oyster 
Pacific oyster 
Kumamoto oyster 
European oyster 
All other oysters 

Squid 
Pacific Coast squid 
Nail squid 
Flying squid 
All other squid 

Octopus 
Octopus 

Barnacles 
Goose barnacle 

Shrimp 
Coonstripe shrimp 
Coonstripe shrimp 
Ghost or sand shrimp 
Humpy shrimp 
Mud shrimp 
Ocean pink shrimp 
Pink shrimp 
Sidestripe shrimp 
Spot shrimp 

Haliotis refescens 
Haliotis kamtschatkana 

Mytilis edulis 
Mytilis californianus 

Chlamys rubida 
Crassadoma gigantea 
Chlamys hastata 
Patinopecten caurinus 

Macoma secta 
Macoma spp. 
Saxidomus giganteus 
Clinocardium nuttalli 
Panope abrupta 
Tresus nuttalli, 
Tresus capax 
M ya arenaria 
Tapes philippinarum 
Zirfaea pilsbryi 
Siliqua patula 
Protothaca staminea 

Crassostrea virginica 
Ostrea lurida 
Crassostrea gigas 
Crassostrea gigas (kumamoto) 
Ostrea edulis 
(Ostreidae) 

Loligo opalescens 
Onychoteuthis borealijaponica 
Ommastrephes bartramai 
Sepioidea or Teuthoiden 

Octopus dolfeni 

Pollicipes polymerus 

Pandalus danae 
Pandalus hypsinotus 
Callianassa spp. 
Pandalus goniurus 
U pogebia pugettensis 
Pandalus jordani 
Pandalus borealis 
Pandalopsis dispar 
Pandalus platyceros 
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Crab 
Dungeness or Pacific crab 
Red rock crab -
Tannercrab 

Crawfish 
Crawfish 

Sea cucumber 
Sea cucumber 
Sea cucumber 

Sea urchin 
Green urchin 
Red urchin 
Purple urchin 

Cancer magister 
Cancer productus 
Chionoecetes tanneri 

Pacifastacus sp. 

Parastichopus californicus 
Cucumaria miniata 

Strongylocentrotus droebachiensis 
Strongylocentrotus franciscanus 
Strongylocentrotus purpuratus 

AMENDATORY SECTION (Amending Order 84-24, filed 3/27/84) 

WAC 220-52-020 CLAMS-PUGET SOUND-SEASONS 
AND AREAS. (I) It shall be unlawful to take, dig for or possess 
clams, cockles, borers, and mussels, not including geoduck clams, taken 
for commercial purposes from the tidelands of ((licensed clam)) regis-
tered aquaculture farms in Puget Sound except during the following 
seasons: 

(a) Those tidelands lying west of the tip of Dungeness Spit from 
November 1 through March 3 I. 

(b) Elsewhere on Puget Sound the entire year. 
(2) It shall be unlawful to take, dig for or possess clams, cockles, 

borers and mussels except razor clams taken for commercial purposes 
from the tidelands of the state of Washington except from ((Heenscd 
dam)) registered aquaculture farms or by permit issued by the 
director. 

AMENDATORY SECTION (Amending Order 84-24, filed 3/27/84) 

WAC 220-52-030 CLAMS-COAST AL-SEASONS AND 
AREAS. (I) It shall be lawful to take, dig for or possess clams, cock-
les, borers and mussels taken for commercial purposes, not including 
razor clams, from the tidelands of ((licensed clam)) registered aqua-
culture farms in Grays Harbor and Willapa Harbor the entire year. 

(2) It shall be unlawful to take, dig for or possess razor clams taken 
for commercial purposes from Washington waters except as provided 
for in subsection (3) of this section or during commercial razor clams 
opened by emergency rule. 

(3) It shall be lawful to possess razor clams for commercial purposes 
for use within the state of Washington that are lawfully taken from 
within the boundaries of the Quinault Indian Reservation. 

AMENDATORY SECTION (Amending Order 84-214, filed 
12/7/84) 

WAC 220-52-040 CRAB FISHERY-LAWFUL AND UN-
LAWFUL. (1) It is unlawful for any vessel geared or equipped with 
commercial net fishing gear to have aboard any quantity of crab while 
fishing with said gear or having commercially caught food fish or other 
species of shellfish aboard. 

(2) Unless otherwise provided, it is unlawful to set, maintain, or op-
erate any baited or unbaited shellfish pots or ring nets for taking crabs, 
for commercial purposes, in any area at any time when it is unlawful 
to take or fish for crabs for commercial purposes therein. 

(3) It is unlawful to have in the water any baited or unbaited shell-
fish pots or ring nets for taking crabs for commercial purposes, in any 
area at any time when it is unlawful to take or fish for crabs for com-
mercial purposes therein: PROVIDED, That following the close of a 
commercial crab season, permission may be granted by the director on 
a case-by-<:ase basis for fishermen to recover shellfish pots that have 
become irretrievable due to extreme weather conditions. Fishermen 
must apply to fisheries patrol for such permission within twenty-four 
hours prior to the close of season. 

(4) It is unlawful for any person to take, or possess for commercial 
purposes female Dungeness crabs, or male Dungeness crabs measuring 
less than 6-1/4 inches, caliper measurement, across the back immedi-
ately in front of the tips. 

(5) It is unlawful for any person to take or fish for crabs for com-
mercial purposes in the Puget Sound licensing district with more than 
100 shellfish pots or ring nets in the aggregate, and it shall be unlawful 
for any group of persons using the same vessel to take or fish for crabs 
for commercial purposes in Puget Sound with more than 100 shellfish 
pots or ring nets in the aggregate, provided it shall be unlawful for any 
person, or group of persons using the same vessel, to take or fish for 
crabs for commercial purposes with more than 20 shellfish pots or ring 
nets in the aggregate within the waters of Dungeness Bay lying west of 
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a line projected from the new Dungeness Light southward to the out-
ermost end of the abandoned dock at the Three Crabs Restaurant on 
the southern shore of Dungeness Bay. 

(6) It is unlawful for any fisherman or wholesale dealer or buyer to 
land or purchase Dungeness crab taken from Grays Harbor, Willapa 
Bay, Columbia River, Washington coastal or adjacent waters of the 
Pacific Ocean during the first thirty days following the opening of a 
coastal crab season from any vessel which has not been issued a 
Washington crab vessel inspection certificate. The certificate will be is-
sued to vessels made available for inspection in a Washington coastal 
port and properly licensed for commercial crab fishing if no Dungeness 
crabs are aboard. Inspections will be performed by authorized depart-
ment of fisheries personnel not earlier than twelve hours prior to the 
opening of the coastal crab season and during the following thirty-day 
period. 

(7) It is unlawful for any licensed fisherman to fish for or possess 
Dungeness crab taken for commercial purposes with shellfish pot gear 
from Puget Sound waters unless the fisherman has on his person a 
current Puget Sound crab pot/buoy brand certificate. The certificate 
shall contain space for: Vessel name; name of vessel operator(s); buoy 
brand(s) to be used; number of pots to be fished; Puget Sound en-
dorsement number. The certificate may be obtained at a time and 
place specified by the director prior to the season opening upon inspec-
tion of all pots and buoys to be fished. It is unlawful for a fisherman to 
have aboard the fishing vessel or in the water more pots than the num-
ber shown on the certificate or to have buoys aboard the vessel with 
numbers other than those shown on the certificate. Upon inspection of 
gear, the certificate may be amended during the fishing season. 

(8) ((It is unlawful fo1 an) pctsoa to take or possess fo1 wn1111c1cial 
pu1poscs 1cd 1ock c1abs in the Paget Sound liwnsing disliict without 
having fitst obtained a license and pc1111it to fish fut 1cd 1ock c1abs fos 
co1n1nc1 cial put poses aatho1 izcd by the dit cctot of the dcpa1 tu rent of 
6shc1ics. The pc11nit 1nust acco111pany the fishc11na11 at all tintw while 
fishing fo1 1cd 1ock c1abs fo1 co1nn1c1cial pu1poscs and 111ust be ntadc 
a1aiJabfc fm inspection bj an) autholizcd 1cp1cscntativc of the de 
pa1 bncnl of fishct ics. 

ffl)) It is unlawful to take or possess tanner crab taken for com-
mercial purposes from Marine Fish-Shellfish Management and Catch 
Reporting Areas 58B, 59, or 60A without having in possession a per-
mit issued by the director authorizing fishing activity for tanner crab. 

AMENDATORY SECTION (Amending Order 87-08, filed 2/18/87) 

WAC 220-52-046 CRAB FISHERY-SEASONS AND AR-
EAS. It is unlawful to fish for or possess Dungeness crabs taken for 
commercial purposes except during the lawful open seasons and areas 
as follows: 

(I) All Puget Sound Marine Fish-Shellfish Management and Catch 
Reporting Areas except 25C, 27A, 27B, 27C, 28A, 28B, 28C, and 28D 
- open October I through April 15, provided that it is unlawful to set 
any crab gear prior to 9:00 a.m. on the opening day of the season. 

(2) Coastal, Pacific Ocean, Grays Harbor, Willapa Harbor and 
Columbia River waters - open December I through September 15 ex-
cept that it is lawful to set baited crab gear beginning at 8:00 a.m. 
November 27. 

AMENDATORY SECTION (Amending Order 87-187, filed 
11/6/87) 

WAC 220-52-060 CRAWFISH FISHERY. It is unlawful to fish 
for or possess crawfish taken for commercial purposes except as pro-
vided for in this section: 

(I) General crawfish provisions: 
(a) Crawfish may not be taken for commercial purposes with gear 

other than shellfish pots and no person may fish more than 400 pots. 
(b) The open season for commercial crawfish fishing is first Monday 

in May through October 31, except in Washington waters of the 
Columbia River downstream from the mouth of the Walla Walla Ri-
ver crawfish may be taken from April I through October 31. 

(c) The minimum commercial crawfish size is 3-1/4 inches in length 
from the tip of the rostrum (nose) to the tip of the tail and all under-
size crawfish and female crawfish with eggs or young attached to the 
abdomen must be immediately returned unharmed to the waters from 
which taken. Fishermen must sort and return illegal crawfish to the 
waters from which taken immediately after the crawfish are removed 
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from the shellfish pot and prior to lifting additional pots from the 
water. 

(d) Fishermen may not discard into any water of the state any 
crawfish bait. 

(e) Crawfish fishing is not allowed within 1/4 mile of the shoreline 
of developed parks. 

(f) The provisions of this section do not apply to the commercial 
culture of crawfish at a registered aquatic farm. 

(2) It is unlawful to fish for crawfish for commercial purposes in the 
following waters: 

CLALLAM 

Anderson Lake 
Crescent Lake 

CLARK 

Battleground Lake 

COWLITZ 

Merrill Lake 

GRANT 

Deep Lake 
Potholes Res. 
Coulee Lake 
Soap Lakes 
Sun Lakes 

GRAYS HARBOR 

Sylvia Lake 

ISLAND 

Cranberry Lake 

JEFFERSON 

Anderson Lake 

KING 

Cedar Lake 
Elbow Lake 
Green Lake 
Green River 
Margaret Lake 
Sammamish Lake 
Sammamish River 
Sammamish Slough 
Walsh Lake 

KITTITAS 

Easton Lake 

KLICKITAT 

Horsethief Lake 
Roland Lake 

LEWIS 

Mineral Lake 

OKANOGAN 

Alta Lake 
Buffalo Lake 
Campbell Lake 
Conconully Lake 
Conconully Res. 
Crawfish Lake 
Omak Lake 
Osoyoos Lake 
Pearrygin Lake 

PACIFIC 

Middle Nemah River 
North Nemah River 
Smith Creek 
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PEND OREILLE 
Browns Lake (on Brown Cr) 
Calispell Lake 
Cooks Lake 
Conklin Lake 
Davis Lake 
Half Moon Lake 
Mystic Lake 
No Name Lake 
Shearer Lake 
Vance Lake 

PIERCE 
Clear Lake 
Spanaway Lake 
Steilacoom Lake 
Wapato Lake 

SKAGIT 
Beaver Lake 
Caskey Lake 
Cranberry Lake 
Everett Lake 
Minkler Lake 
Pass Lake 
Sixteen Lake 
Whistle Lake 

SKAMANIA 

Goose Lake 
Mosquito Lake 
South Prairie Lake 
Stump (Tunnel) Lake 

SNOHOMISH 

Ballinger Lake 
Chaplain Lake 
Flowing Lake 
Goodwin Lake 
Ki Lake 
Miii1iiii'" Lake 
Pass Lake 
Roesiger Lake 
Serene Lake 
Shoecraft Lake 
Silver Lake 
Stevens Lake 
Stickney Lake 
Storm Lake 

THURSTON 
Deep Lake 
Hicks Lake 
Long Lake 
Patterson Lake 
Summit Lake 
Ward Lake 

WHATCOM 

Budd Lake 
Bug Lake 
Caine Lake 
Fishtrap Creek 
Johnson Creek 
Padden Lake 
Toad or Emerald Lake 

ffi It is lawful for an individual fisherman to fish for crawfish in the 
waters set out below with up to the number of pots shown. 
Name of Lake, 
River, or Slough 

Alder Lake (Res.) 
Aldwell Lake (Res.) 
Alkali Lake 
Bachelor Slough 

County 

Pierce/Thurston 
Clallam 
Grant 
Clark 

Max. Pots 
Allowed 

200 
100 
100 
100 
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Name of Lake, 
River, or Slough 

Baker Lake 
Banks Lake 
Big Lake 
Black Lake 
Blue Lake 
Bona pa rte Lake 
Buckmire Slough 
Camas Slough 
Campbell Lake 
Cassidy Lake 
Cavanaugh Lake 
Chehalis River 
Chelan Lake 
Clear Lake 
Coal Creek Slough 
Columbia River 
Copalis River 
Cowlitz River 
Curlew Lake 
Cushman Lake #I 
Deep River 
Deschutes River 
Diablo Lake 
Drano Lake 
Elochoman River 
Erie Lake 
Evergreen Reservoir 
Fisher Island Slough 
Goose Lake (upper) 
Grays River 
Harts Lake 
Hoquiam River 
Humptulips River 
John's River 
Kapowsin Lake 
Kalama River 
Klickitat 
Lackamas Lake (Res.) 
Lake River 
Lawrence Lake 
Lenore Lake 
Lewis River 
Loomis Lake 
Mayfield Lake 
Mcintosh Lake 
McMurray Lake 
Merwin Lake 
Moses Lake 
Naselle River 
Nisqually River 
Nooksack River 
North River 
((Padden Lake 
Palmer Lake 
Patterson Lake (Res.) 
Portage Bay 
Rattlesnake Lake 
Ross Lake (Res.) 
Salmon Lake 
((Samish Lake 
Satsop River 
Shannon Lake (Res.) 
Sidley Lake 
Silver Lake 
Silver Lake 
Skagit River 
Skamokawa River 
Snake River 
Snohomish River 
St. Clair Lake 
Swift Lake (Res.) 
Terrell Lake 
Toutle River 
Union Lake 
Vancouver Lake 
Warden Lake 
Washington Lake 
Washougal River 
((Whatcom Lake 
Whitestone Lake 
Willapa River 
Wiser Lake 
Wind River 
Wishkah River 
Woodland Slough 

County 

Whatcom 
Grant 
Skagit 
Thurston 
Grant 
Okanogan 
Clark 
Clark 
Skagit 
Snohomish 
Skagit 
Lewis/Grays Harbor 
Chelan 
Skagit 
Cowlitz 
Clark, Cowlitz, etc. 
Grays Harbor, etc. 
Clark, Cowlitz, etc. 
Ferry 
Clark 
Wahkiakum 
Thurston 
Whatcom 
Skamania 
Wahkiakum 
Skagit 
Grant 
Cowlitz 
Grant 
Pacific 
Pierce 
Grays Harbor 
Grays Harbor 
Grays Harbor 
Pierce 
Cowlitz, etc. 
Klickitat 
Clark 
Clark 
Thurston 
Grant 
Clark/Cowlitz 
Pacific 
Lewis 
Thurston 
Skagit 
Clark/Cowlitz 
Grant 
Pacific, etc. 
Pierce, etc. 
Whatcom 
~~ays Harbor 
whatcom 
Okanogan 
Okanogan 
King 
King 
Whatcom 
Okanogan 
Whatcom 
Grays Harbor 
Skagit 
Okanogan 
Pierce 
Cowlitz 
Skagit/Whatcom 
Wahkiakum 
Franklin/Walla Walla 
Snohomish 
Thurston 
Skamania 
Whatcom 
Cowlitz 
King 
Clark 
Grant 
King 
Clark/Skamania 
Whatcom 
Okanogan 
Pacific 
Whatcom 
Cowlitz 
Grays Harbor 
Clark 

WSR 91-05-102 

Max. Pots 
Allowed 

200 
200 
200 
200 
200 
100 
100 
100 
100 
100 
200 
100 
200 
100 
100 
200 
100 
1.00 
200 
100 
100 
100 
200 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
200 
100 
100 
100 
100 
100 
200 
100 
100 
200 
100 
100 
200 
200 
100 
100 
100 
100 

100)) 
100 
100 
100 
100 
200 
100 

iOO)) 
100 
200 
100 
100 
200 
200 
100 
200 
100 
100 
200 
100 
100 
200 
200 
100 
200 
100 

iOO)) 
100 
100 
100 
100 
100 
100 
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Name of Lake, 
River, or Slough 

Wynoochee River 
Yakima River 
Yale Lake (Res.) 

County 

Grays Harbor 
Kittitas 
Clark/Cowlitz 

Max. Pots 
Allowed 

100 
JOO 
200 

(3) Commercial crawfish harvest permits will be issued to prescribe 
the number of allowable crawfish pots per fisherman per body of water 
in suitable crawfish harvest sites not listed in subsection (2) of this 
section as follows: 

(a) Under 20 acres - no commercial harvest. 
(b) 20 acres to 100 acres - 50 pots. 
(c) 101 acres to 400 acres - 100 pots. 
(d) Over 400 acres - 200 pots. 
(e) Permits will be issued only in waters where fishing will not con-

flict with high density residential or recreational areas, and no permit 
will be issued where developed parks encompass more than one-half of 
the water shoreline. 

(f) The department of fisheries shall fix the maximum number of 
pots to be permitted in any given body of water. Once the permitted 
maximum number of pots for any given body of water has been 
reached, no further permits will be issued. Permits will be issued on a 
first-come, first-serve basis consistent with all other regulations con-
cerning issuance of commercial crawfish harvest permits. 

AMENDATORY SECTION (Amending Order 87-69, filed 7/8/87) 

WAC 220-52-069 SCALLOP FISHERY. (1) It is lawful at any 
time to take or fish for scallops for commercial purposes in coastal wa-
ters with otter trawl or beam trawl or scallop dredge gear. Minimum 
and maximum size for trawl gear are concurrent with sizes used in 
coastal shrimp fishing, see WAC 220-52-054. Scallop dredge gear 
may not exceed fifteen feet in width nor have a ring size of less than 
three inches inside diameter except as authorized under a permit is-
sued by the director. 

(2) It is lawful at any time to take or fish for scallops for commer-
cial purposes in Puget Sound waters with scallop dredge gear not ex-
ceeding fifteen feet in width or having a ring size of not less than three 
inches inside diameter. It is lawful to take and possess scallops taken 
incidental to bottomfish trawl fishing as authorized under chapter 220-
48 WAC. The taking of scallops with trawl gear at times or of size 
other than those authorized under chapter 220-48 WAC, with scallop 
dredge gear of a size other than that provided for in this section, or by 
shellfish diver gear is prohibited except as authorized under permit is- . 
sued by the director. 

(3) It is unlawful at any time to take or possess weather vane or 
rock scallops taken for commercial purposes from Puget Sound unless 
a person has first obtained a ((rock)) scallop ((aquaeultwe)) brood 
stock permit issued by the department. The permit will specify loca-
tion, time, and quantity of ((rock)) scallo~ that can be taken for 
brood stock or culture purposes. 

AMENDATORY SECTION (Amending Order 87-187, filed 
11/6/87) 

WAC 220-52-071 SEA CUCUMBERS. It is unlawful to take or 
possess sea cucumbers taken for commercial purposes except as pro-
vided for in this section. 

(I) Sea cucumber districts: . 
(a) Sea Cucumber District 1 is defined as those waters of Manne 

Fish-Shellfish Management and Catch Reporting Areas 20A, 208, 
21A 218 22A 228, and 238 outside of the following closed areas: 

(i) Sa; Jua~ Channel and Upright Channel within the following 
lines: North of a line from Cattle Point on San Juan Island to Davis 
Point on Lopez Island and south of a line projected from Flat Point on 
Lopez Island true west to Shaw Island; west of a line from Neck Point 
on Shaw Island to Steep Point on Orcas Island; south of a line from 
Steep Point on Orcas Island to Limestone Point on San Juan Island .. 

(ii) Haro Strait north of a line projected east-west one-half mile 
south of Eagle Point on San Juan Island and south of a line projected 
east-west one-<1uarter mile north of Lime Kiln Light on San Juan 
Island. 

(iii) Within one-<1uarter mile of Green Point on Spieden Island. 
(iv) Within one-<1uarter mile of Gull Reef, located between Spieden 

Island and Johns Island. 
(b) Sea Cucumber District 2 is defined as those waters of Marine 

Fish-Shellfish Management and Catch Reporting Areas 23A, 23C, 
23D, 25A, 258, 25C, 25D, 25E, 29 and those waters west of the 

Bonilla-Tatoosh Line, Pacific Ocean waters, Grays Harbor, Willapa 
Bay, and the waters at the mouth of the Columbia River west of the 
Buoy 10 Line. . 

(c) Sea Cucumber District 3 is defined as those waters of Manne 
Fish-Shellfish Management and Catch Reporting Areas 24A, 248, 
24C, 24D, 26A, 268, 26C, and 26D. 

(d) Sea Cucumber District 4 is defined as those waters of Marine 
Fish-Shellfish Management and Catch Reporting Areas 27A, 278, 
27C, 28A, 288, 28C, and 28D. 

(2) Sea cucumber areas and seasons: 
(a) District 1 open May 1 through October 31, ((+9&1-)) 1991. 
(b) District 2 open May 1 through October 31, ((+9&&)) 1992. 
(c) District 3 open May 1 through October 31, ((~)) 1993. 
(d) District 4 open May 1 through October 31, ((~)) 1994. 
(e) Other areas and times as authorized by permit issued by the 

director. 
( 3) Shellfish diver gear: 
(a) ((Biwc1s 111ust have a pcunit issued bj the ditccto1 to take sea 

cucwnbcts fen co111111c1cial puaposcs. 
tbt)) Divers operating from a vessel must have a number assign~d 

by the department placed on both sides and the top of the vessel m 
such a manner that the number is clearly visible when the vessel is 
viewed from either side or from the air, and the letters must be black 
on white no less than eighteen inches in height and of proportional 
width. 

(b) Only one diver from each harvesting vessel is allow~ in the wa-
ter at any one time during the sea cucumber harvest operation or when 
commercial quantities of sea cucumbers are aboard. 

or 
(b) Only two divers from each harvesting vessel are allowed !n the 

water at any one time during the sea cucumber harvest operation or 
when commercial quantities of sea cucumbers are aboard. 

(c) Divers may not take sea cucumbers from one-half hour before 
official sunset to official sunrise or 6:00 a.m. whichever is later, or on 
Sunday. 

(d) Divers may not fish for or possess geoduck clams during com-
mercial sea cucumber harvesting operations, or possess geoduck clams 
on a vessel that has sea cucumbers on board. 

(4) Trawl gear: 
(a) Trawl gear is limited to that gear and those times authorized 

under chapter 220-48 WAC, or otherwise as authorized by a permit 
issued by the director. 

(b) Up to one hundred pounds of sea cucumbers may be taken 
without regard to other species aboard, but landings of more than one 
hundred pounds are lawful only if sea cucumbers represent no more 
than twenty percent of the total weight of fish on board. No trawl ves-
sel may land more than two hundred fifty pounds of sea cucumbers in 
any one vessel trip except as authorized by permit issued by the 
director. 

AMENDATORY SECTION (Amending Order 87-187, filed 
11/6/87) 

WAC 220-52-073 SEA URCHINS. It is unlawful to take or 
possess sea urchins taken for commercial purposes except as provided 
for in this section. 

( 1) Sea urchin districts: 
(a) Sea Urchin District 1 (Northern San Juan Islands) is defined as 

Marine Fish-Shellfish Management and Catch Reporting Areas 20A, 
208, and those waters of Area 22A north of a line projected east-west 
one-<1uarter mile north of Lime Kiln Light on San Juan Island and 
west of a line projected true north from Limestone Point on San Juan 
Island. The following areas within Sea Urchin District 1 are closed to 
the harvest of sea urchins at all times: 

(i) Those waters within one-<1uarter mile of Green Point on Spieden 
Island. 

(ii) Those waters within one-<1uarter mile of Gull Reef, located be-
tween Spieden and Johns Island. 

(b) Sea Urchin District 2 (Southern San Juan Islands and Port 
Townsend) is defined as those waters of Marine Fish-Shellfish Man-
agement and Catch Reporting Area 22A south of a line projected 
east-west one-<{uarter mile north of Lime Kiln Light on San Juan Is-
land and east of a line projected true north from Limestone Point on 
San Juan Island and Areas 21A, 218, 228, 238 and 25A. The follow-
ing areas within Sea Urchin District 2 are closed to the harvest of sea 
urchins at all times: 

(i) Those waters of Haro Strait north of a line projected east-west 
one-half mile south of Eagle Point on San Juan Island and south of a 
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line projected east-west one-quarter mile north of Lime Kiln Light on 
San Juan Island. 

(ii) Those waters of San Juan Channel and Upright Channel within 
the following lines: North of a line from Cattle Point on San Juan Is-
land to Davis Point on Lopez Island; south of a line projected from 
Flat Point on Lopez Island true west to Shaw Island; west of a line 
from Neck Point on Shaw Island to Steep Point on Orcas Island; south 
of a line from Steep Point on Orcas Island to Limestone Point on San 
Juan Island. 

(c) Sea Urchin District 3 (Port Angeles) is defined as those waters 
of Marine Fish-Shellfish Management and Catch Reporting Area 23C 
east of a line projected true north from Low Point, and Area 23D. 

(d) Sea Urchin District 4 (Sekiu) is defined as those waters of Ma-
rine Fish-Shellfish Management and Catch Reporting Area 23C west 
of a line projected true north from Low Point and those waters of Area 
29 east of a line projected true north from the mouth of Rasmussen 
Creek (3.1 miles southeast of Sail Rock). 

(e) Sea Urchin District 5 is defined as those waters of Marine Fish-
Shellfish Management and Catch Reporting Area 29 west of a line 
projected true north from the mouth of Rasmussen Creek (3.1 miles 
southeast of Sail Rock) and Areas 59A and 598. Within Sea Urchin 
District 5, waters within one-quarter mile of Tatoosh Island are closed 
to the harvest of sea urchins at all times. 

(2) Sea urchin areas, seasons, species, and sizes: 
(a) District 2 is open October 1, 1987 through March 31, 1988 to 

harvest red sea urchins between 4.0 and 5.25 inches. 
(b) District 5 is· open October 1, 1987 through March 31, 1988 to 

harvest red sea urchins between 3.25 and 4.5 inches. 
(c) District 1 is open October 1, 1988 through March 31, 1989 to 

harvest red sea urchins between 4.0 and 5.25 inches. 
(d) District 4 is open October 1, 1988 through March 31, 1989 to 

harvest red sea urchins between 3.25 and 5.0 inches. 
(e) District 3 is open October 1, 1989 through March 31, 1990 to 

harvest red sea urchins between 3.25 and 5.0 inches. 
(f) Otherwise as authorized by a permit issued by the director. 
(g) All sizes in this subsection are shell diameter exclusive of the 

spines. 
(3) Shellfish diver gear: 
(a) Divers may only use hand-<Jperated equipment that does not 

penetrate the shell. 
(b) Sea urchins may not be taken from water shallower than 10 feet 

below mean lower low water. 
(c) Green and purple sea urchins may not be taken. 
(d) Divers operating from a vessel must have a number assigned by 

the department, placed on both sides and the top of the vessel in such a 
manner that the number is clearly visible when the vessel is viewed 
from either side or from the air and the number must be black on 
white no less than 18 inches high and of proportionate width. 

(e) Divers may not take sea urchins from one-half hour after sunset 
to one-half hour before sunrise. 

(f) No processing of sea urchins is permitted aboard the harvest 
vessel. 

(g) Divers may not take sea urchins for use other than as human 
food. 

(h) Only one diver from each harvesting vessel is allowed in the wa-
ter at any one time during the sea urchin harvesting operation or when 
commercial quantities of sea urchins are aboard. 

ill. Variance from any of the provisions of this subsection is only al-
lowed if authorized by a permit issued by the director. 

AMENDATORY SECTION (Amending Order 87-69, filed 7 /8/87) 

WAC 220--52--075 SHELLFISH HARVEST LOGS. It is unlaw-
ful for any vessel operator engaged in commercial crawfish, sea cu-
cumber, sea urchin, scallop, shrimp, squid, ((or)) octopus, or sand 
shrimp fishing or operator of mechanical clam digging device to fail to 
obtain and accurately maintain the appropriate harvest log available 
from the Washington department of fisheries. The harvest log must be 
kept aboard the vessel while the vessel is engaged in harvest or has 
crawfish, sea cucumbers, sea urchins, shrimp, squid, octopus, scallops, 
((or)) clams, or sand shrimp aboard. The vessel operator must submit 
the harvest logs ((book)) for inspection upon request by authorized 
department of fisheries representatives. The department's copies of the 
completed harvest log must be submitted to the department for each 
calendar month in which fishing activity occurs. State copies must be 
received within ten days following any calendar month in which fishing 
activity occurred, except that commercial sea cucumber harvest logs 
must be received for each month of the season provided for in WAC 
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220--52--072 regardless of whether harvest activity occurred during the 
month, and all shellfish harvesters must submit a log that must be re-
ceived by the tenth day following the termination of commercial fish-
ing activity showing that shellfish harvest has terminated for the year. 

(1) Vessel operators engaged in commercial harvest of shrimp or 
crawfish with shellfish pot or ring net gear must record the vessel 
Washington department of fisheries boat registration number, number 
of pots or ring nets pulled, date pulled, soak time, and gear location 
before leaving the catch area where taken, and weights must be re-
corded upon landing or sale. In addition, vessel operators engaged in 
commercial harvest of shrimp in Puget Sound Marine Fish-Shellfish 
Management and Catch Reporting Areas 27A, 278, or 27C (Hood 
Canal) must record the total number of pots they have in the water 
and the total number of buoys attached to those pots, and the depart-
ment's copy of the completed harvest log must be submitted weekly, 
postmarked no later than Friday and showing harvest activity for the 
period Thursday of the week previous to submission through 
Wednesday of the week the harvest log is submitted. 

(2) Vessel operators engaged in commercial harvest of shrimp with 
beam trawl or shrimp trawl gear must record the vessel identity, date, 
location, duration and estimated weight of shrimp caught for each tow 
before leaving the catch area where taken. 

(3) Vessel operators engaged in commercial harvest of sea urchins or 
sea cucumbers must record the vessel identity, date, location, and the 
approximate number of sea urchins or sea cucumbers before leaving 
the catch area where taken and the exact weight must be recorded 
upon landing or sale. 

(4) Vessel operators engaged in commercial harvest of clams with 
mechanical digging devices must record the vessel identity, location, 
and date of harvest before the end of each day's fishing and the 
weights by clam species must be recorded upon landing or sale. 

(5) Vessel operators engaged in commercial harvest of scallops with 
dredge or trawl gear must record the vessel identity, date, location, and 
duration of harvest and estimated weight of scallops caught for each 
tow before leaving the catch area where taken. 

(6) Vessel operators engaged in commercial harvest of squid, except 
when taken incidental to any other lawful fishery, must record before 
leaving the Marine Fish-Shellfish Management and Catch Reporting 
Area where taken, the vessel WDF boat registration number, gear 
type, catch area, starting and ending time of fishing, and numbers of 
other species caught and returned. Weights of squid must be recorded 
on landing or sale. 

(7) Vessel operators engaged in commercial harvest of octopus, ex-
cept when taken incidental to any other lawful fishery, must record 
before leaving the Marine Fish-Shellfish Management and Catch Re-
porting Area where taken, the vessel WDF boat registration number, 
gear type and amount, catch area and hours fished. Weights of octopus 
must be recorded on landing or sale. 

(8) Vessel operators engaged in commercial harvest of sand shrimp, 
except when taken incidental to any other lawful fishery, must record 
the location or identification number of the harvest tract, date of har-
vest, number of trenches pumped, average length and width of trenches 
(yards), total number of sand shrimp retained (dozens), total number 
of sand shrimp sold (dozens), and the name of the sand shrimp buyer. 
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16-80-005 NEW-P 91-05-076 16-230-440 AMD-P 91-02-106 1~231-905 AMD-P 91-02-106 
16-80-007 NEW-P 91-05-076 16-230-450 AMD-P 91-02-106 16-231-935 AMD-P 91-02-106 
16-80-010 NEW-P 91-05-076 16-230-460 AMD-P 91-02-106 16-231-938 REP-P 91-02-106 
16-80-015 NEW-P 91-05-076 16-230-470 AMD-P 91-02-106 16-231-950 REP-P 91-02-106 
16-80-020 NEW-P 91-05-076 16-230-475 REP-P 91-02-106 16-232-001 AMD-P 91-02-106 
16-80-025 NEW-P 91-05-076 16-230-605 AMD-P 91-02-106 16-232-100 AMD-P 91-02-106 
16-80-030 NEW-P 91-05-076 16-230-610 AMD-P 91-02-106 16-232-105 AMD-P 91-02-106 
16-80-035 NEW-P 91-05-076 16-230-615 AMD-P 91-02-106 16-232-110 AMD-P 91-02-106 
16-80-040 NEW-P 91-05-076 16-230-625 AMD-P 91-02-106 16-232-120 AMD-P 91-02-106 
16-80-045 NEW-P 91-05-076 16-230-670 AMD-P 91-02-106 16-232-200 AMD-P 91-02-106 
16-80-047 NEW-P 91-05-076 16-230-675 AMD-P 91-02-106 16-232-205 AMD-P 91-02-106 
16-80-050 NEW-P 91-05-076 16-231-001 AMD-P 91-02-106 16-232-220 AMD-P 91-02-106 
16-154 AMD-P 91-05-006 16-231-033 REP-P 91-02-106 16-232-225 AMD-P 91-02-106 
16-154-010 AMD-P 91-05-006 16-231-100 AMD-P 91-02-106 16-232-300 AMD-P 91-02-106 
16-154-020 AMD-P 91-05-006 16-231-148 . REP-P 91-02-106 16-232-305 AMD-P 91-02-106 
16-154-030 NEW-P 91-05-006 16-231-200 AMD-P 91-02-106 16-232-315 AMD-P 91-02-106 
16-154-040 NEW-P 91-05-006 16-231-205 AMD-P 91-02-106 16-232-950 REP-P 91-02-106 
16-154-050 NEW-P 91-05-006 16-231-210 AMD-P 91-02-106 16-316-280 AMD-P 91-04-066 
16-154-060 NEW-P 91-05-006 16-231-235 AMD-P 91-02-106 16-316-285 AMD-P 91-04-066 
16-154-070 NEW-P 91-05-006 16-231-238 REP-P 91-02-106 16-316-290 AMD-P 91-04-066 
16-154-080 NEW-P 91-05-006 16-231-300 AMD-P 91-02-106 16-333-200 NEW-P 91-04-068 
16-154-090 NEW-P 91-05-006 16-231-305 AMD-P 91-02-106 16-333-205 NEW-P 91-04-068 
16-154-100 NEW-P 91-05-006 16-231-310 AMD-P 91-02-106 16-333-210 NEW-P 91-04-068 
16-154-110 NEW-P 91-05-006 16-231-330 AMD-P 91-02-106 16-333-215 NEW-P 91-04-068 
16-154-120 NEW-P 91-05-006 16-231-340 AMD-P 91-02-106 16-333-220 NEW-P 91-04-068 
16-156-005 AMD-P 91-05-006 16-231-343 REP-P 91-02-106 16-333-225 NEW-P 91-04-068 
16-156-020 AMD-P 91-05-006 16-231-400 AMD-P 91-02-106 16-333-230 NEW-P 91-04-068 
16-156-035 AMD-P 91-05-006 16-231-405 AMD-P 91-02-106 16-333-235 NEW-P 91-04-068 
16-156-060 AMD-P 91-05-006 16-231-410 AMD-P 91-02-106 16-333-240 NEW-P 91-04-068 
16-158-120 AMD-P 91-05-006 16-231-420 AMD-P 91-02-106 16-333-245 NEW-P 91-04-068 
16-160-010 NEW 91-05-007 16-231-425 AMD-P 91-02-106 16-354-005 AMD-P 91-04-067 
16-160-020 NEW 91-05-007 16-231-500 AMD-P 91-02-106 16-354-010 AMD-P 91-04-067 
16-160-030 NEW 91-05-007 16-231-505 AMD-P 91-02-106 16-354-020 AMD-P 91-04-067 
16-160-040 NEW 91-05-007 16-231-510 AMD-P 91-02-106 16-354-030 AMD-P 91-04-067 
16-160-050 NEW 91-05-007 16-231-525 AMD-P 91-02-106 16-354-040 AMD-P 91-04-067 
16-160-060 NEW 91-05-007 16-231-530 AMD-P 91-02-106 16-354-070 AMD-P 91-04-067 
16-160-070 NEW 91-05-007 16-231-600 AMD-P 91-02-106 16-354-100 AMD-P 91-04-067 
16-160-090 NEW 91-05-007 16-231-605 AMD-P 91-02-106 16-403-141 AMD-P 91-03-093 
16-160--100 NEW 91-05-007 16-231-610 AMD-P 91-02-106 16-470--100 AMO 91-03-115 
16-228-164 AMD-P 91-02-106 16-231-615 AMD-P 91-02-106 16-471-010 NEW 91-03-046 
16-230--110 REP-P 91-02-106 16-231-620 AMD-P 91-02-106 16-471-015 NEW 91-03-046 
16-230--115 REP-P 91-02-106 16-231-700 AMD-P 91-02-106 16-471-020 NEW 91-03-046 
16-230--120 REP-P 91-02-106 16-231-705 AMD-P 91-02-106 16-471-030 NEW 91-03-046 
16-230--150 AMD-P 91-04-078 16-231-715 AMD-P 91-02-106 16-471-040 NEW 91-03-046 
16-230--160 AMD-P 91-04-078 16-231-720 AMD-P 91-02-106 16-471-050 NEW 91-03-046 
16-230--170 AMD-P 91-04-078 16-231-800 AMD-P 91-02-106 16-471-060 NEW 91-03-046 
16-230--180 AMD-P 91-04-078 16-231-805 AMD-P 91-02-106 16-471-070 NEW 91-03-046 
16-230--190 AMD-P 91-04-078 16-231-825 AMD-P 91-02-106 16-471-080 NEW 91-03-046 
16-230-400 AMD-P 91-02-106 16-231-840 AMD-P 91-02-106 16-482-001 AMD-P 91-03-105 
16-230-410 AMD-P 91-02-106 16-231-900 AMD-P 91-02-106 16-482-005 NEW-P 91-03-105 
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16-482---006 NEW-P 91---03-105 36-12-330 AMD-P 91---05---032 114-12-126 DECOD 91---05---026 
16-482---007 NEW-P 91---03-105 36-12-340 AMD-P 91-05---032 114-12-132 DECOD 91---05---026 
16-482-010 AMD-P 91---03-105 36-12-350 AMD-P 91---05---032 114-12-136 DECOD 91---05---031 
16-482---015 NEW-P 91-03-105 36-12-360 AMD-P 91---05---032 114-12-150 DECOD 91---05---026 
16-482-016 NEW-P 91---03-105 36-12-365 NEW-P 91---05---032 114-12-155 DECOD 91---05---026 
16-482---017 NEW-P 91---03-105 36-12-367 NEW-P 91---05---032 114-12-164 DECOD 91---05---026 
16-482---020 AMD-P 91---03-105 36-12-370 AMD-P 91---05---032 114-12-170 DECOD 91---05---026 
16-482---030 REP-P 91---03-105 36-12-380 REP-P 91---0 5---03 2 114-12-180 DECOD 91---05---026 
16-482---040 REP-P 91---03-105 36-12-385 NEW-P 91-05---032 114-12-190 DECOD 91---05---026 
16-494---001 AMD-P 91---04---066 36-12-390 REP-P 91---05---032 114-12-200 DECOD 91---05---026 
16-494---0 I 0 AMD-P 91---04---066 36-12-400 AMD-P 91-05---032 I 32B-120---010 AMD-P 91---05---03 3 
16-494---012 NEW-P 91---04---066 36-12-410 AMD-P 91---05---032 1328-120---045 NEW-P 91---05---03 3 
16-494---013 NEW-P 91---04---066 36-12-415 NEW-P 91-05---032 I 32 B-120---060 AMD-P 91---05---03 3 
16-494---015 REP-P 91---04---066 36-12-420 REP-P 91-05---032 1328-120---090 AMD-P 91---05---033 
16-494---020 AMD-P 91---04---066 36-12-425 NEW-P 91---05---032 132B-120-100 AMD-P 91---05---033 
16-494---030 AMD-P 91---04---066 36-12-430 REP-P 91---05---032 1328-120-120 AMD-P 91---05---03 3 
16-494---042 AMD-P 91---04---066 36-12-435 NEW-P 91---05---032 1328-120-140 AMD-P 91---05---03 3 
16-494---043 NEW-P 91---04---066 36-12-440 REP-P 91-05---032 132B-120-160 AMD-P 91---05---033 
16-494---044 AMD-P 91---04---066 36-12-445 NEW-P 91---05---032 132B-120-170 AMD-P 91---05---033 
16-494---045 NEW-P 91---04---066 36-12-450 AMD-P 91---05---032 1328-120-180 AMD-P 91---05---033 
16-494---046 NEW-P 91---04---066 36-12-460 REP-P 91---05---032 1328-120-190 AMD-P 91---05---033 
16-494---047 NEW-P 91---04---066 36-12-470 REP-P 91-05---032 132K-16--l 10 NEW-E 91---03---084 
16-494---062 AMD-P 91---04---066 36-12-480 REP-P 91-05---032 132K-16-110 NEW-P 91---03-150 
16-494---063 NEW-P 91---04---066 I 06-120-004 AMD 91---04-054 132K-16-120 NEW-E 91---03---084 
16-494---064 NEW-P 91---04---066 106--120-005 AMD 91---04-054 132K-16--120 NEW-P 91---03-150 
16-497---001 AMD-P 91---04-06 7 106-120-023 AMD 91-04-054 132K-16-130 NEW-E 91---03---084 
16-497---005 NEW-P 91---04-06 7 106-120---024 AMD 91-04-054 132K-16--130 NEW-P 91---03-150 
16-497---020 AMD-P 91---04-067 106--120-026 AMD 91-04-054 132K-16--140 NEW-E 91---03---084 
16-497-030 AMD-P 91---04---06 7 106-120-027 AMD 91---04-054 132K-16--140 NEW-P 91---03-150 
16-497---040 AMD-P 91---04---06 7 106-120-028 AMD 91---04-054 132K-16-150 NEW-E 91---03---084 
16-497-050 AMD-P 91---04---06 7 106-120-033 AMD 91-04-054 132K-16--150 NEW-P 91---03-150 
16-497---060 AMD-P 91---04-06 7 106-120-131 AMD 91-04-054 132K-16-160 NEW-E 91---03---084 
16-528-105 NEW 91---05---065 106-120-132 AMD 91---04-054 132K-16--160 NEW-P 91---03-150 
16-528-110 AMD 91---05---065 106-120-143 AMD 91---04-054 132K-16-170 NEW-E 91---03---084 
16-528-150 AMD 91---05---065 113-10-010 DECOD 91---05---09 5 132K-16-170 NEW-P 91---03-150 
16-528-170 NEW 91---05---065 113-10-020 DECOD 91-05---095 132K-16-180 NEW-E 91---03---084 
16-603---010 NEW-P 91---04-076 113-10-030 DECOD 91-05---095 132K-16-180 NEW-P 91---03-150 
16-752-300 AMD 91---03---045 113-10-040 DECOD 91---05---095 132K-16--190 NEW-E 91---03---084 
16-752-305 AMD 91---03---045 113-10-050 DECOD 91---05---095 132K-16-190 NEW-P 91---03-150 
16-752-310 RE-AD 91---03---045 113-10-060 DECOD 91---05---09 5 132K-16-200 NEW-E 91---03---084 
16-752-315 AMD 91---03---045 113-10-070 DECOD 91---05---09 5 132K-16--200 NEW-P 91---03-150 
16-752-320 RE-AD 91---03---045 113-10-090 DECOD 91---05---095 132K-16--210 NEW-E 91---03---084 
16-752-325 REP 91---03---045 113-10-100 DECOD 91---05---095 132K-16-210 NEW-P 91---03-150 
16-752-330 AMD 91---03---045 113-10-110 DECOD 91---05---09 5 132K-l 6-220 NEW-E 91---03---084 
36-12 AMD-P 91---05---03 2 113-12---010 DECOD 91-05---09 5 132K-16-220 NEW-P 91---03-150 
36-12---010 AMD-P 91---05---032 113-12---075 DECOD 91-05---095 132K-16-230 NEW-E 91---03---084 
36-12---011 AMD-P 91---0 5---03 2 113-12---080 DECOD 91---05---095 132K-16--230 NEW-P 91---03-150 
36--12-020 AMD-P 91---05---032 113-12---085 DECOD 91---05---095 132K-16--240 NEW-E 91---0 3---084 
36-12-030 AMD-P 91---05---032 113-12---087 DECOD 91---05---095 132K-16--240 NEW-P 91---03-150 
36-12-040 AMD-P 91---05---032 113-12-101 DECOD 91-05---095 132K-16--250 NEW-E 91---03---084 
36--12---050 AMD-P 91---05---032 113-12-103 DECOD 91-05---095 132K-l 6--250 NEW-P 91---03-150 
36-12---060 AMD-P 91---05---032 113-12-104 DECOD 91---05---095 132K-16--260 NEW-E 91---03---084 
36--12-070 AMD-P 91---05---032 113-12-115 DECOD 91-05---095 132K-16--260 NEW-P 91---03-150 
36-12-080 AMD-P 91---05---03 2 113-12-120 DECOD 91-05---095 132K-16--270 NEW-E 91---03---084 
36--12---090 REP-P 9 1---0 5---0 3 2 113-12-150 DECOD 91-05---095 132K-16--270 NEW-P 91---03-150 
36--12-100 AMD-P 91---05---032 113-12-165 DECOD 91---05---095 132K-l 6--280 NEW-E 91---03---084 
36--12-110 AMD-P 91---05---032 113-12-170 DECOD 91---05---09 5 132K-16-280 NEW-P 91---03-150 
36--12-120 AMD-P 91---0 5---0 3 2 113-12-175 DECOD 91---05---095 132K-16--290 NEW-E 91---03---084 
36-12-130 AMD-P 91---05---032 113-12-180 DECOD 91-05---095 132K-16--290 NEW-P 91---03-150 
36--12-150 AMD-P 91---05---032 113-12-190 DECOD 91-05---095 132K-16--300 NEW-E 91---03---084 
36-12-160 AMD-P 91---05---032 113-12-195 DECOD 91-05---095 132K-16--300 NEW-P 91---03-150 
36--12-170 AMD-P 91---05---03 2 113-12-197 DECOD 91---05---095 132K-16--310 NEW-E 91---03---084 
36-12-180 AMD-P 91---05---03 2 113-12-200 DECOD 91-05---095 132K-16-310 NEW-P 91---03-150 
36--12-190 AMD-P 91---05---032 113-12-210 DECOD 91-05---095 132K-16--320 NEW-E 91---03---084 
36--12-195 NEW-P 91---05---032 113-12-220 DECOD 91-05---095 132K-16--320 NEW-P 91---03-150 
36--12-200 AMD-P 91---05---032 113-12-230 DECOD 91---05---095 132K-16--330 NEW-E 91---03---084 
36--12-220 AMD-P 91---05---032 113-12-300 DECOD 91-05---095 132K-16-330 NEW-P 91---03-150 
36-12-230 REP-P 91---05---03 2 113-12-310 DECOD 91-05---095 132K-16-340 NEW-E 91---03---084 
36--12-240 AMD-P 91---05---032 113-12-320 DECOD 91-05---095 132K-16--340 NEW-P 91---03-150 
36--12-250 AMD-P 91---05---032 113-12-330 DECOD 91-05---095 132K-16--350 NEW-E 91---03---084 
36--12-260 AMD-P 91-05-032 113-12-340 DECOD 91---05---095 132K-16--350 NEW-P 91---03-150 
36-12-270 AMD-P 91---05---03 2 113-12-350 DECOD 91-05---095 132K-16--360 NEW-E 91---03---084 
36-12-280 AMD-P 91---05---03 2 114-12-011 DECOD 91-05---026 132K-16--360 NEW-P 91---03-150 
36--12-290 AMD-P 91---05---032 114-12-021 DECOD 91-05---026 I 32K-16-370 NEW-E 91---03---084 
36--12-300 AMD-P 91---05---03 2 114-12-031 DECOD 91-05---026 132K-16--370 NEW-P 91---03-150 
36--12-310 AMD-P 91---05---032 114-12-041 DECOD 91-05---026 132K-16--380 NEW-E 91---03---084 
36--12-320 AMD-P 91---0 5---03 2 114-12-115 DECOD 91-05---026 I 32K-16--380 NEW-P 91---03-150 
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132K-16-390 NEW-E 91-03-084 173-19-3208 AMD 91-03-148 173-340-450 NEW 91-04-019 
132K-16-390 NEW-P 91-03-150 173-19-3209 AMD 91-04-070 173-340-700 AMD 91-04-019 
132K-16-400 NEW-E 91-03-084 173-19-3210 AMD 91-04-071 173-340-702 NEW 91-04-019 
132K-16-400 NEW-P 91-03-150 173-19-350 AMD-P 91-03-143 173-340-704 NEW 91-04-019 
132K-16-410 NEW-E 91-03-084 173-19-360 AMD 91-04-072 173-340-705 NEW 91-04-019 
132K-16-410 NEW-P 91-03-150 173-19-360 AMD-P 91-05-063 173-340-706 NEW 91-04-019 
132K-16--420 NEW-E 91-03-084 173-19--4205 AMD-P 91-04-079 173-340-707 NEW 91-04-019 
132K-16-420 NEW-P 91-03-150 173-160-040 AMD-E 91-04-073 173-340-708 NEW 91-04-019 
I 32K-l.6--430 NEW-E 91-03-084 173-166 AM.D-C 91-02-099 173-340-710 NEW 91-04-019 
132K-16-430 NEW-P 91-03-150 173-166 AMD 91-03-081 173-340-720 NEW 91-04-019 
132K-16-440 NEW-E 91-03-084 173-166-010 AMD 91-03-081 173-340-730 NEW 91-04-019 
132K-16-440 NEW-P 91-03-150 173-166-020 AMD 91-03-081 173-340-740 NEW 91-04-019 
132K-16-450 NEW-E 91-03-084 173-166-030 AMD 91-03-081 173-340-745 NEW 91-04-019 
132K-16-450 NEW-P 91-03-150 173-166-040 AMD 91-03-081 173-340-750 NEW 91-04-019 
132K-16-460 NEW-E 91-03-084 173-166-050 AMD 91-03-081 173-340-760 NEW 91-04-019 
132K-16--460 NEW-P 91-03-150 173-166-060 AMO 91-03-081 173-340-830 AMO 91-04-019 
132K-16-470 NEW-E 91-03-084 173-166-070 AMD 91-03-081 173-360-220 NEW-W 91-04-022 
132K-16--470 NEW-P 91-03-150 173-166-080 NEW 91-03-081 173-360-230 NEW-W 91-04-022 
132K-16-480 NEW-E 91-03-084 173-166-090 NEW 91-03-081 173-360-620 NEW-W 91-04-022 
132K-16-480 NEW-P 91-03-150 173-166-100 NEW 91-03-081 173-400-010 AMD 91-05-064 
132K-16-490 NEW-E 91-03-084 173-166-110 NEW 91-03-081 173-400-020 AMD 91-05-064 
132K-16-490 NEW-P 91-03-150 173-166-120 NEW 91-03-081 173-400-030 AMD 91-05-064 
132K-16-500 NEW-E 91-03-084 173-166-130 NEW 91-03-081 173-400-040 AMD 91-05-064 
132K-16-500 NEW-P 91-03-150 173-166-140 NEW 91-03-081 173-400-050 AMD 91-05-064 
132K-16-510 NEW-E 91-03-084 173-204 NEW-C 91-03-094 173-400-060 AMD 91-05-064 
132K-16-510 NEW-P 91-03-150 173-224-015 AMD-P 91-03-080 173-400-070 AMD 91-05-064 
132K-16-520 NEW-E 91-03-084 173-224-030 AMD-P 91-03-080 173-400-075 AMD 91-05-064 
132K-16-520 NEW-P 91-03-150 173-224-040 AMD-P 91-03-080 173-400-100 AMD 91-05-064 
132K-16-530 NEW-E 91-03-084 173-224-050 AMD-P 91-03-080 173--400-105 AMD 91-05-064 
132K-16-530 NEW-P 91-03-150 173-224-090 AMD-P 91-03-080 173-400-110 AMO 91-05-064 
132K-16-540 NEW-E 91-03-084 173-270-0 JO NEW-P 91-04-091 1 73--400-1 15 AMD 91-05-064 
132K-16-540 NEW-P 91-03-150 173-270-020 NEW-P 91-04-091 173-400-120 AMD 91-05-064 
132K-16-550 NEW-E 91-03-084 173-270-030 NEW-P 91-04-091 173-400-131 NEW 91-05-064 
132K-16-550 NEW-P 91-03-150 173-270-040 NEW-P 91-04-091 1 73-400-136 NEW 91-05-064 
132K-16-560 NEW-E 91-03-084 173-270-050 NEW-P 91-04-091 173-400-141 NEW 91-05-064 
132K-16-560 NEW-P 91-03-150 173-270-060 NEW-P 91-04-091 173-400-151 NEW 91-05-064 
1328-30-036 AMO-P 91-02-101 173-270-070 NEW-P 91-04-091 173--400-161 NEW 91-05-064 
132Y--400-010 NEW 91-05-012 173-270-080 NEW-P 91-04-091 173--400-171 NEW 91-05-064 
132Y--400-020 NEW 91-05-012 173-270-090 NEW-P 91-04-091 173--400-180 NEW 91-05-064 
132Y--400-030 NEW 91-05-012 173-270-100 NEW-P 91-04-091 173--400-190 NEW 91-05-064 
132Y --400-040 NEW 91-05-012 173-305-010 REP-E 91-03-139 173--400-200 NEW 91-05-064 

143-06-130 AMD-P 91-04-090 173-305-01001 NEW-E 91-03-139 173--400-205 NEW 91-05-064 
154-300-005 NEW-P 91-02-098 173-305-015 REP-E 91-03-139 173-400-210 NEW 91-05-064 
154-300-005 NEW 91-05-084 173-305-01501 NEW-E 91-03-139 173-400-220 NEW 91-05-064 
154-300-010 NEW-P 91-02-098 173-305-020 REP-E 91-03-139 173-400-230 NEW 91-05-064 
154-300-010 NEW 91-05-084 173-305-02001 NEW-E 91-03-139 173-400-240 NEW 91-05-064 
154-300-020 NEW-P 91-02-098 173-305-030 REP-E 91-03-139 173-400-250 NEW 91-05-064 
154-300-020 NEW 91-05-084 173-305-03001 NEW-E 91-03-139 173-400-260 NEW 91-05-064 
154-300-030 NEW-P 91-02-098 173-305-040 REP-E 91-03-139 173-403-010 REP 91-05-064 
154-300-030 NEW 91-05-084 173-305-04001 NEW-E 91-03-139 173--403-020 REP 91-05-064 
154-300-040 NEW-P 91-02-098 173-305-050 REP-E 91-03-139 173-403-030 REP 91-05-064 
154-300-040 NEW 91-05-084 173-305-05001 NEW-E 91-03-139 173--403-050 REP 91-05-064 
154-300-050 NEW-P 91-02-098 173-305-060 REP-E 91-03-139 173--403-060 REP 91-05-064 
154-300-050 NEW 91-05-084 173-305-06001 NEW-E 91-03-139 173--403-070 REP 91-05-064 
154-300-060 NEW-P 91-02-098 173-305-070 REP-E 91-03-139 173--403-075 REP 91-05-064 
154-300-060 NEW 91-05-084 173-305-07001 NEW-E 91-03-139 173--403-080 REP 91-05-064 
154-300-070 NEW-P 91-02-098 173-305-080 REP-E 91-03-139 173--403-090 REP 91-05-064 
154-300-070 NEW 91-05-084 173-305-090 REP-E 91-03-139 173-403-100 REP 91-05-064 
154-300-080 NEW-P 91-02-098 173-331-010 NEW 91-05-020 173-403-110 REP 91-05-064 
154-300-080 NEW 91-05-084 173-331-100 NEW 91-05-020 173-403-120 REP 91-05-064 
154-300-090 NEW-P 91-02-098 173-331-200 NEW 91-05-020 173-403-130 REP 91-05-064 
154-300-090 NEW 91-05-084 173-331-210 NEW 91-05-020 173--403-141 REP 91-05-064 
154-300-100 NEW-P 91-02-098 173-331-220 NEW 91-05-020 173-403-145 REP 91-05-064 
154-300-100 NEW 91-05-084 173-331-300 NEW 91-05-020 173-403-150 REP 91-05-064 
154-300-110 NEW-P 91-02-098 173-331--400 NEW 91-05--020 173--403-160 REP 91--05-064 
154-300-1 JO NEW 91-05-084 173-331--410 NEW 91-05--020 173-403-170 REP 91--05-064 
154-300-120 NEW-P 91-02-098 173-331-500 NEW 91--05--020 173--403-180 REP 91--05-064 
154-300-120 NEW 91-05-084 173-331--000 NEW 91-05-020 173--403-190 REP 91--05--064 
173-16-064 NEW-P 91-04-069 173-340-120 AMD 91--04-019 173--405-012 AMD 91--05--064 
173-16-064 NEW-W 91-05-042 173-340-200 AMO 91--04-019 17 3--405-021 AMD 91--05--064 
173-19-120 AMD-W 91-02-112 173-340-210 AMO 91--04-019 173--405-033 AMD 91--05-064 
173-19-2207 AMD-P 91-03-144 173-340-300 AMO 91--04-019 173--405-035 AMO 91--05-064 
173-19-230 AMO 91-03-145 173-340-350 AMD 91-04-019 173-405-040 AMO 91--05-064 
173-19-250 AMD 91-03-149 173-340-360 AMD 91--04-019 173-405-041 REP 91--05-064 
173-19-280 AMD-P 91-03-141 173-340-420 AMD 91-04-019 17 3-405-045 AMO 91--05-064 
173-19-3203 AMD 91-03-147 173-340-430 AMD 91--04-019 173-405-061 AMD 91--05-064 
173-19-3205 AMD 91-03-146 173-340-440 NEW 91--04-019 173-405-072 AMD 91--05-064 
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173-405-077 AMO 91-05-064 182-18-005 NEW-P 91-05--079 220-56-250 AMD-P 91-03-153 
173-405-078 AMO 91--05--064 182-18-010 NEW-P 91-05--079 220-56-282 AMO-P 91-03-153 
173-405-086 AMO 91-05--064 182-18-020 NEW-P 91-05--079 220-56-350 AMD-P 91-03-153 
173-405-087 AMO 91--05--064 182-18-030 NEW-P 91-05-079 220-56-380 AMD-P 91-03-153 
173-405-091 AMO 91-05--064 182-18-040 NEW-P 91-05-079 220-57-195 AMO-P 91-03-151 
173-410-012 AMO 91-05--064 182-18-050 NEW-P 91-05-079 220-57-205 AMD-P 91-03-151 
173--410-021 AMO 91-05--064 182-18-060 NEW-P 91-05-079 220-57-210 AMD-P 91-03-151 
173--410-035 AMO 91-05--064 182-18-070 NEW-P 91-05-079 220-57-265 AMO-P 91-03-151 
I 7 3--410-040 AMO 91-05-064 182-18--080 NEW-P 91--05-079 220-57-290 AMO-P 91-03-153 
173--410-042 REP 91-05--064 182-18--090 NEW-P 91--05-079 220-57-313 NEW-P 91-03-153 
173--410-045 AMO 91--0 5--064 182-18-100 NEW-P 91--05-079 220-57-340 AMO-P 91-03-153 
173--410-062 AMO 91-05-064 182-18-110 NEW-P 91-05-079 220-57-385 AMO-P 91-03-153 
173--410-067 AMO 91-05--064 182-18-120 NEW-P 91-05-079 220-57-425 AMD-P 91-03-153 
173--410-071 AMO 91-05-064 182-18-130 NEW-P 91-05--079 220-57-425 AMO-P 91-03-151 
17 3--410-086 AMO 91-05--064 182-18-140 NEW-P 91-05--079 220-57-430 AMD-P 91-03-151 
173--410-087 AMO 91-05--064 182-18-150 NEW-P 91-05--079 220-57-435 AMD-P 91-03-151 
173--410-100 NEW 91-05-064 182-18-160 NEW-P 91-05--079 220-57-450 AMO-P 91-03-153 
173-415-010 AMO 91-05-064 192-12-300 AMO-E 91-03--054 220-57-450 AMO-P 91-03-151 
173--415-020 AMO 91-05-064 192-12-305 REP-E 91--03--054 220-57-455 AMO-P 91-03-151 
173--415-030 AMO 91-05-064 192-12-310 REP-E 91-03-054 220-57-460 AMO-P 91-03-153 
17 3--415-040 AMO 91-05-064 192-12-320 AMD-E 91-03-054 220-57-465 AMD-P 91-03-151 
173--415-041 REP 91-05-064 192-12-330 AMD-E 91--03-054 220-57-470 AMO-P 91-03-151 
173--415-045 AMO 91-05-064 192-12-370 NEW-E 91-03-054 220-57-490 AMO-P 91-03-151 
173--415-050 AMO 91-05-064 196-24-095 AMD-P 91--05-078 220-57-497 AMO-P 91-03-153 
173--415--051 AMO 91--05--064 196-24-097 NEW-P 91-05--078 220-57 A--035 AMO-P 91-03-153 
17 3--415-060 AMO 91-05--064 196-24-098 PREP 91-05--041 220-69-260 AMO 91-05-015 
173--415--070 AMO 91-05--064 204-53--010 NEW 91--05-019 220-69-262 AMO 91-05-015 
17 3--415--080 AMO 91-05--064 212-12--010 AMD-W 91-05-043 220-69-264 AMO 91-05--015 
173--490-010 AMO 91-05--064 220-12-020 AMD-P 91-05-102 220-69-26401 AMO 91-05--015 
173--490-020 AMO 91--05--064 220-16-055 REP-P 91-03-151 230-02-240 NEW-P 91-03--062 
173--490-025 AMO 91-05-064 220-16-220 AMD-P 91-03-153 230-02-505 NEW-P 91-03-062 
173--490-030 AMO 91--05-064 220-16-257 AMD-P 91-03-153 230-04-022 AMO-P 91-03-062 
173--490-040 AMO 91-05-064 220-20-010 AMD-P 91-03-153 230-04-120 AMO-P 91--03-062 
173--490-070 REP 91-05--064 220-20-01700A NEW-E 91-03-108 230-04-187 NEW-P 91--03-062 
173--490-071 REP 91-05-064 220-32--051000 REP-E 91--04-031 230-04-190 AMO-P 91-03-062 
173--490-080 AMO 91-05-064 220-32-05100E NEW..:.E 91-04-031 230-04-201 AMD-P 91-03-062 
173--490-090 AMO 91-05-064 220-32-05700F NEW-E 91-03--083 230-12-100 NEW-P 91-03--062 
173--490-120 REP 91-05-064 220-33--0lOOOV NEW-E 91-05--005 230-12-305 AMD-P 91-03-062 
173--490-130 REP 91-05-064 220-33-0IOOOV REP-E 91--05--036 230-20-380 AMO-C 91-03--049 
173--490-135 REP 91-05-064 220-33-0IOOOW NEW-E 91--05--036 230-20-380 AMO-W 91-05--044 
173--490-140 REP 91--05-064 220-40-030 AMD-P 91-03-153 230-20-699 REP 91-03-063 
173--490-150 REP 91-05-064 220-40-031 AMD-P 91-03-153 230-25-1 IO AMD-P 91-03--062 
173--490-200 AMO 91--05-064 220-44-050 AMD-P 91-03-152 230-25-265 AMO-C 91-03-049 
173--490-201 AMO 91-05--064 220-48-01500E NEW-E 91--05-037 230-25-265 AMO 91-05-047 
173--490-202 AMO 91--05--064 220-49-063 AMO-P 91-02-108 230-25-330 NEW-P 91-03--062 
173--490-203 AMO 91-05--064 220-49--063 AMO 91--05--016 230-30-075 AMO-C 91-03--049 
173--490-204 AMO 91-05--064 220-52--020 AMD-P 91-05-102 230-30-075 AMO-C 91-05--046 
173--490-205 AMO 91-05--064 220-52--030 AMD-P 91--05-102 230-30-080 AMO-C 91-03-049 
173--490-207 AMO 91-05-064 220-52-040 AMO-P 91--05-102 230-30-080 AMO-P 91-05-045 
173--490-208 AMO 91-05-064 220-52-046 AMD-P 91-05-102 230-30-080 AMO 91--05-047 
173--491-010 NEW-P 91-02-107 220-52-060 AMD-P 91-05-102 230-40-125 AMD-C 91-03-049 
173--491-015 NEW-P 91-02-107 220-52-069 AMO-P 91-05-102 230-40-125 AMO 91-05--047 
17 3-491-020 NEW-P 91-02-107 220-52--071 AMD-P 91-05-102 230-50-030 AMO 91-03--063 
17 3--491-030 NEW-P 91-02-107 220-52-073 AMO-P 91-05-102 232-12-004 AMD-P 91--03-131 
173--491--040 NEW-P 91-02-107 220-52--073001 REP-E 91-04--029 232-12-007 AMD-P 91-03-133 
173--491-050 NEW-P 91-02-107 220-52--073001 NEW-E 91-04--029 232-12-055 AMD-P 91-03-137 
173-500-080 NEW-E 91-04-080 220-52-075 AMD-P 91-05-102 232-12-017 AMO 91-03--082 
173-548-050 AMO-E 91-04-073 220-55-055 AMO-P 91-03-153 232-28--022 AMD-P 91--03-130 
180-44-050 AMD-P 91--05--068 220-55-065 AMD-P 91-03-153 232-28-226 NEW-P 91--03-138 
180-55-005 AMO 91--04-015 220-55--070 AMD-P 91-03-153 232-28-215 REP-W 91--02-113 
180-55--015 AMO 91--04-015 220-55-075 AMO-P 91--03-153 232-28-224 NEW-W 91--02-113 
180-79--003 AMO 91-04-016 220-55-080 AMO-P 91--03-153 232-28-226 NEW-P 91--03-138 
180-79--080 AMO 91-04-016 220-55-086 AMD-P 91--03-153 232-28-227 NEW-P 91-03-135 
180-79-230 AMO 91--05--056 220-55-125 AMO-P 91--03-153 232-28-228 NEW-P 91--03-134 
180-79-236 NEW 91--05--056 220-56-100 AMD-P 91-03-153 232-28-61810 REP-P 91--03-136 
180-79-241 NEW 91-05--056 220-56-105 AMD-P 91--03-153 232-28-61811 NEW-W 91--03-066 
180-85--005 AMO 91--04-016 220-56-115 AMO-P 91--03-153 232-28-61813 NEW 91--05-002 
180-85-045 AMO 91-04-016 220-56-128 AMO-P 91--03-153 232-28-61815 NEW 91-05--001 
180-86-100 AMD-P 91--05--024 220-56-175 AMD-P 91--03-153 232-28-61817 NEW-P 91--03-136 
182-12-127 REP-P 91--04--086 220-56-180 AMD-P 91--03-153 236-12-290 AMD-P 91--04-081 
182-12-210 REP-P 91--04-086 220-56-185 AMD-P 91--03-153 236-12-300 AMD-P 91--04-081 
182-12-215 NEW-P 91--04-086 220-56-190 AMD-P 91--03-153 236-100-001 NEW-P 91--05-101 
182-16-010 NEW-P 91--04-087 220-56-205 AMD-P 91--03-153 236-100-010 NEW-P 91--05-101 
182-16-020 NEW-P 91--04-087 220-56-232 NEW-P 91--03-152 236-100-011 NEW-P 91-05-101 
182-16-030 NEW-P 91--04--087 220-56-235 AMD-P 91--03-153 236-100-012 NEW-P 91--05-101 
182-16-040 NEW-P 91--04--08 7 220-56-23500F NEW-E 91--04--0 30 236-100-013 NEW-P 91--05-101 
182-16-050 NEW-P 91--04--087 220-56-240 AMD-P 91--03-153 236-100-014 NEW-P 91--05-101 
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236-100--015 NEW-P 91-05-101 246-807-290 RECOD 91-05-095 246-922-100 RECOD 91--03-095 
236-100--016 NEW-P 91-05-101 246-807-300 RECOD 91-05--095 246-922-110 RECOD 91--03-095 
240-15-005 AMD 91-02-111 246-807-310 RECOD 91-05-095 246-922-120 RECOD 91--03-09 5 
240-15-0 I 0 AMD 91-02-111 246-807-320 RECOD 91-05--09 5 246-922-130 RECOD 91--03-095 
240-15-015 AMD 91-02-111 246-807-330 RECOD 91-05-09 5 246-922-140 RECOD 91--03-095 
240-15-020 AMD 91-02-111 246-807-340 RECOD 91-05-095 246-922-150 RECOD 91--03-095 
240-15-025 AMD 91-02-111 246-807-350 RECOD 91-0 5-09 5 246-922-160 RECOD 91--03-095 
240-15-030 AMD 91-02-111 246-807-360 RECOD 91-0 5-09 5 246-922-170 RECOD 91--03-095 
240-15-03 5 AMD 91-02-111 246-807-370 RECOD 91-05-09 5 246-922-180 RECOD 91-03-095 
246-205-001 NEW 91-04--007 246-807-380 RECOD 91-05-095 246-922-190 RECOD 91--03-09 5 
246-205-010 NEW 91-04--007 246-807-390 RECOD 91-05-095 246-922-200 RECOD 91--03-095 
246-205-020 NEW 91-04--007 246-816-075 NEW 91-03-109 246-922-210 RECOD 91--03-095 
246-205-030 NEW 91-04--007 246-824--020 AMD-P 91-05-087 246-922-220 RECOD 91-03-095 
246-205-040 NEW 91-04--007 246-824--050 AMD-P 91-05-087 246-922-230 RECOD 91-03-095 
246-205-050 NEW 91-04--007 246-824--075 NEW-P 91-05-087 246-922-240 RECOD 91-03-095 
246-205-060 NEW 91-04--007 246-824--080 AMD-P 91-05-087 246-922-250 RECOD 91-03-095 
246-205-070 NEW 91-04--007 246-847-010 RECOD 91-05-027 246-922-260 RECOD 91-03-095 
246-205-080 NEW 91-04--007 246-847-020 RECOD 91-05-027 246-922-270 RECOD 91-03-095 
246-205-090 NEW 91-04--007 246-847-030 RECOD 91-05-027 246-922-280 NEW-P 91-05-089 
246-205-100 NEW 91-04--007 246-847-040 RECOD 91-05-027 246-922-290 NEW-P 91-05-089 
246-205-110 NEW 91-04--007 246-847-050 RECOD 91-05-027 246-922-295 NEW-P 91--05-089 
246-205-120 NEW 91-04--007 246-847-060 RECOD 91-05-027 246-922-300 NEW-P 91-05-089 
246-205-990 NEW 91-04--007 246-847-065 RECOD 91-05-027 246-922-310 NEW-P 91--05-089 
246-310-500 AMD 91-05-093 246-847-070 RECOD 91-05-027 246-922-320 NEW-P 91-05-089 
246-453-001 AMD 91-05-048 246-847-080 RECOD 91-05-027 246-922-990 RECOD 91--05-029 
246-453-010 AMD 91-05-048 246-847-090 RECOD 91-05-027 246-924--001 RECOD 91--04--020 
246-453-020 NEW 91-05-048 246-847-100 RECOD 91-05-027 246-924--010 RECOD 91--04--020 
246-453-030 NEW 91-05-048 246-847-110 RECOD 91-05-027 246-924--020 RE COD 91--04-020 
246-453-040 NEW 91-05-048 246-847-120 RECOD 91-05-027 246-924--030 RECOD 91--04-020 
246-453-050 NEW 91-05-048 246-847-130 RECOD 91-05-027 246-924--040 RECOD 91--04--020 
246-453-060 NEW 91-05-048 246-847-140 RECOD 91-05-027 246-924--050 RECOD 91-04--020 
246-453-070 AMD 91-05-048 246-847-150 RECOD 91-05-027 246-924--060 RECOD 91-04--020 
246-453-080 AMD 91-05-048 246-847-160 RECOD 91-05-027 246-924--070 RECOD 91-04--020 
246-453-085 REP 91-05-048 246-847-170 RECOD 91-05-027 246-924--080 RECOD 91-04--020 
246-453-090 AMD 91-05-048 246-847-180 RECOD 91-05-027 246-924--090 RECOD 91-04--020 
246-806-010 RECOD 91-05-026 246-847-190 RECOD 91-05-027 246-924-100 RECOD 91--04-020 
246-806-020 RECOD 91-05-026 246-847-200 RECOD 91-05-027 246-924-110 RECOD 91-04--020 
246-806-030 RECOD 91-05-026 246-847-990 RECOD 91-05-030 246-924-120 RECOD 91--04--020 
246-806-040 RECOD 91-05-026 246-851 RECOD-C 91-03-116 246-924-130 RECOD 91-04-020 
246-806-050 RECOD 91-05-026 246-853-250 NEW-P 91-03-117 246-924-140 RECOD 91--04--020 
246-806-060 RECOD 91-05-026 246-853-260 NEW-P 91-03-117 246-924-150 RECOD 91-04-020 
246-806-070 REC OD 91-05-026 246-853-270 NEW-P 91-03-117 246-924-160 RECOD 91--04-020 
246-806-080 RECOD 91-05-026 246-853-280 NEW-P 91-03-117 246-924-170 RECOD 91--04-020 
246-806-090 RE COD 91-05-026 246-853-290 NEW-P 91-03-117 246-924-180 NEW 91--04-021 
246-806-100 RECOD 91-05-026 246-853-300 NEW~P 91-03-117 246-924-190 NEW 91--04-021 
246-806-110 RECOD 91-05-026 246-853-310 NEW-P 91-03-117 246-924-200 RECOD 91--04-020 
246-806-120 RECOD 91-05-026 246-853-320 NEW-P 91-03-117 246-924-210 RECOD 91--04-020 
246-806-130 RECOD 91-05-026 246-853-330 NEW-P 91-03-117 246-924-220 NEW 91--04-021 
246-806-140 RECOD 91-05-026 246-853-340 NEW-P 91-03-117 246-924-230 RECOD 91--04-020 
246-806-990 RECOD 91-05-031 246-853-350 NEW-P 91-03-117 246-924-240 RECOD 91--04-020 
246-807-020 RECOD 91-05-095 246-915-010 AMD 91-05-094 246-924-250 RECOD 91--04-020 
246-807-030 RECOD 91-05-095 246-915-015 NEW 91-05-094 246-924-260 RECOD 91--04-020 
246-807-040 RECOD 91-05-095 246-915-030 AMD 91-05-094 246-924-270 RECOD 91--04-020 
246-807-050 RECOD 91.:.05-095 246-915-040 AMD 91-05-094 246-924-280 RE COD 91--04-020 
246-807-060 RECOD 91-05-095 246-915-050 AMD 91-05-094 246-924-290 REC OD 91--04-020 
246-807-070 RECOD 91-05-095 246-915-080 AMD 91-05-094 246-924-300 NEW 91-04-021 
246-807-080 RE COD 91-05-095 246-915-110 AMD 91-05-094 246-924-310 NEW 91-04-021 
246-807-090 RECOD 91-05-095 246-915-130 AMD 91-05-094 246-924-320 NEW 91-04--021 
246-807-100 RECOD 91-05-095 246-915-140 AMD 91-05-094 246-924-330 NEW 91-04-021 
246-807-110 RECOD 91-05-095 246-915-150 AMD 91-05-094 246-924-340 NEW 91--04-021 
246-807-120 RECOD 91-05-095 246-915-160 AMD 91-05-094 246-924-350 REC OD 91--04-020 
246-807-130 RECOD 91-05-095 246-915-170 AMD 91-05-094 246-924-360 REC OD 91--04-020 
246-807-140 RECOD 91-05-095 246-915-180 AMD 91-05-094 246-924-370 RECOD 91--04--020 
246-807-150 RECOD 91-05-095 246-915-210 AMD 91-05-094 246-924-380 RE COD 91-04--020 
246-807-160 RECOD 91-05-095 246-918-035 NEW-P 91-04--055 246-924-390 RECOD 91-04--020 
246-807-170 RECOD 91-05-095 246-922-001 RECOD 91-03-095 246-924-400 RECOD 91-04--020 
246-807-180 RECOD 91-05-095 246-922-010 RECOD 91-03-095 246-924-410 RECOD 91-04--020 
246-807-190 RECOD 91-05-095 246-922-020 RECOD 91-03-095 246-924-420 RECOD 91-04--020 
246-807-200 RECOD 91-05-095 246-922-030 RECOD 91-03-095 246-924-430 RECOD 91-04--020 
246-807-210 RECOD 91-05-095 246-922-040 RECOD 91-03-095 246-924-440 RECOD 91--04--020 
246-807-220 RECOD 91-05-095 246-922-045 NEW-P 91-05-089 246-924-450 REC OD 91-04--020 
246-807-230 RECOD 91-05-095 246-922--050 RECOD 91-03-095 246-924-460 RECOD 91--04--020 
246-807-240 RECOD 91-05-095 246-922-055 NEW-P 91-05-089 246-924-470 RECOD 91--04--020 
246-807-250 RE COD 91-05-095 246-922-060 RECOD 91-03-095 246-924-480 RECOD 91--04--020 
246-807-260 RE COD 91-05-095 246-922-070 RECOD 91-03-095 246-924-990 RECOD 91--05-028 
246-807-270 RECOD 91-05-095 246-922-080 RECOD 91-03-095 250-44--050 AMD-E 91-04-045 
246-807-280 RECOD 91-05-095 246-922-090 RECOD 91-03-095 250-44-110 AMD-E 91-04-045 
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250-44-130 AMD-E 91-04-045 296-52-417 AMO 91-03-044 296-155-66505 REP 91-03-044 
250-76 NEW-C 91-03-087 296-52-465 AMO 91-03-044 296-155-675 AMO-P 91-04-077 
251-08-112 AMO-E 91-05-052 296-52-489 AMO 91-03-044 296-155-682 AMO 91-03-044 
251-12-085 AMD-C 91-05-055 296-52-493 AMO 91-03-044 296-155-688 AMO 91-03-044 
251-12-085 AMD-C 91-05-060 296-52-497 AMO 91-03-044 296-155-689 AMO 91-03-044 
251-19-120 AMO-C 91-05-055 296-56-60073 AMD-P 91-04-077 296-155-694 AMO-P 91-04-077 
251-19-120 AMO-C 91-05-060 296-56-60229 AMD-P 91-04-077 296-155-700 AMO 91-03-044 
251-19-155 NEW-C 91-05-054 296-62-07314 AMO 91-03-044 296-155-705 AMO 91-03-044 
251-19-155 AMO-C 91-05-059 296-62-07329 AMO 91-03-044 296-155-720 AMO 91-03-044 
251-19-156 NEW-C 91-05-054 296-62-07515 AMD-P 91-04-077 296-155-730 AMO-P 91-04-077 
251-19-156 AMD-C 91-05-059 296-62-07540 AMO-P 91-04-077 296-155-950 AMO 91-03-044 
251-19-157 NEW-C 91-05-054 296-62-07544 AMD-P 91-04-077 296-305-06009 AMO-P 91-04-077 
251-19-157 AMO-C 91-05-059 296-62-07715 AMO 91-03-044 296-305-110 AMO 91-03-044 
251-19-158 NEW-C 91-05-054 296-62-07719 AMO 91-03-044 296-306-260 AMD-P 91-04-077 
251-19-158 AMO-C 91-05-059 296-62-07721 AMO 91-03-044 296-306-265 AMO-P 91-04-077 
251-19-160 AMD-C 91-05-055 296--02-07725 AMO 91-03-044 296-306-27095 AMD-P 91-04-077 
251-19-160 AMD-C 91-05-060 296-62-07731 AMO 91-03-044 296-306-310 AMD-P 91-04-077 
251-24-030 AMD-C 91-05-054 296--02-07733 AMO 91-03-044 296-306-320 AMD-P 91-04-077 
251-24-030 AMO-C 91-05-059 296-62-07755 NEW 91-03-044 308-14-135 NEW-W 91-03-065 
260-36-190 NEW 91-03-033 296-62-09007 AMO-P 91-04-077 308-20-010 AMO-P 91-05-080 
260-36-200 NEW 91-03-033 296--02-11011 AMD-P 91-04-077 308-20-020 AMO-P 91-05-080 
260--00-060 AMD-W 91-03-064 296--02-14503 AMD-P 91-04-077 308-20-030 AMO-P 91-05-080 
275-16-030 AMO-P 91-04-034 296-62-3050 AMO-P 91-04-077 308-20-040 AMD-P 91-05-080 
275-16-030 AMO-E 91-04-037 296--02-3090 AMO-P 91-04-077 308-20-050 AMD-P 91-05-080 
284-14-010 REP-P 91-04-057 296-99-050 AMD-P 91-04-077 308-20-070 AMO-P 91-05-080 284-30--000 AMO 91-03-073 296-115-005 AMO 91-03-044 308-20-080 AMO-P 91-05-080 
284-30--0 I 0 NEW 91-03-073 296-115-010 AMO 91-03-044 308-20-090 AMD-P 91-05-080 
284-44-400 REP-P 91-04-057 296-115-015 AMO 91-03-044 308-20-095 NEW-P 91-05-080 
284-46-010 REP-P 91-04-057 296-115-025 AMO 91-03-044 308-20-105 AMO-P 91-05-080 
292-10-010 NEW 91-04-060 296-115-035 AMO 91-03-044 308-20-110 AMD-P 91-05-080 
292-10-020 NEW 91-04-060 296-115-060 AMO 91-03-044 308-20-140 AMD-P 91-05-080 
292-10-030 NEW 91-04-060 296-115-070 AMO 91-03-044 308-20-175 NEW-P 91-05-080 
292-10-040 NEW 91-04-060 296-115-100 AMO 91-03-044 308-31-001 OECOO 91-03-095 
292-10-050 NEW 91-04-060 296-116-185 AMO-P 91-03-075 308-31-010 OECOO 91-03-095 
292-10-060 NEW 91-04-060 296-127 AMO-C 91-03-113 308-31-010 AMO-P 91-05-089 
292-10-070 NEW 91-04-060 296-155-205 AMO-P 91-04-077 308-31-020 DECOD 91-03-095 
296-20-1103 AMO-P 91-03-114 296-155-225 REP 91-03-044 308-31-020 AMD-P 91-05-089 
296-21-013 AMO-W 91-02-114 296-155-230 REP 91-03-044 308-31-025 DECOD 91-03-095 
296-22-053 AMO-W 91-02-114 296-155-24501 NEW 91-03-044 308-31-025 AMD-P 91-05-089 
296-22-082 AMO-W 91-02-114 296-155-24503 NEW 91-03-044 308-31-030 DECOD 91-03-095 
296-22-205 AMO-W 91-02-114 296-155-24505 NEW 91-03-044 308-31-030 AMO-P 91-05-089 
296-23-07907 AMO-W 91-02-114 296-155-24510 NEW 91-03-044 308-31-040 OECOD 91-03-095 
296-23A-340 AMO-W 91-02-114 296-155-24515 NEW 91-03-044 308-31-040 AMD-P 91-05-089 
296-24-020 AMO 91-03-044 296-155-24520 NEW 91-03-044 308-31-050 OE COO 91-03-095 
296-24-065 AMO 91-03-044 296-155-24521 NEW 91-03-044 308-31-050 AMD-P 91-05-089 
296-24-084 AMO 91-03-044 296-155-24525 NEW 91-03-044 308-31-055 DECOD 91-05-029 
296-24-11001 AMO-P 91-04-077 296-155-363 AMD-P 91-04-077 308-31-057 DECOO 91-03-095 
296-24-11003 AMO-P 91-04-077 296-155-36313 AMO-P 91-04-077 308-31-057 AMO-P 91-05-089 
296-24-11005 AMO-P 91-04-077 296-155-375 AMO-P 91-04-077 308-31-060 DECOO 91-03-095 
296-24-11007 AMO-P 91-04-077 296-155-480 AMD 91-03-044 308-31-060 AMO-P 91-05-089 
296-24-11009 AMO-P 91-04-077 296-155-485 AMO 91-03-044 308-31-100 OECOO 91-03-095 
296-24-11011 AMO-P 91-04-077 296-155-48529 AMD 91-03-044 308-31-100 AMD-P 91-05-089 
296-24-11013 AMO-P 91-04-077 296-155-48531 AMO 91-03-044 308-31-110 OECOO 91-03-095 
296-24-11015 AMD-P 91-04-077 296-155-48533 AMO 91-03-044 308-31-110 AMO-P 91-05-089 
296-24-11017 AMO-P 91-04-077 296-155-500 AMO 91-03-044 308-31-120 OECOD 91-03--095 296-24-119 AMO-P 91--04-077 296-155-505 AMO 91-03-044 308-31-120 AMO-P 91-05-089 
296-24-12002 AMD-P 91-04-077 296-155-50501 REP 91-03-044 308-31-210 OECOD 91--03--095 
296-24-150 AMO 91-03--044 296-155-50503 AMD 91-03--044 308-31-210 AMO-P 91-05--089 
296-24-15001 AMO 91-03--044 296-155-525 AMO 91-03--044 308-31-220 OECOO 91--03--095 
296-24-15003 AMD 91--03-044 296-155-530 AMO 91-03--044 308-31-220 AMO-P 91-05-089 
296-24-16531 AMO 91-03-044 296-155--020 AMO 91-03--044 308-31-230 DECOO 91--03-095 
296-24-19505 AMO 91-03--044 296-155--025 AMO 91-03--044 308-31-230 AMO-P 91--05--089 
296-24-19509 AMO 91-03--044 296-155--050 AMO 91-03-044 308-31-240 OECOO 91--03-095 
296-24-200 AMO 91-03-044 296-155-655 AMO 91--03--044 308-31-240 AMO-P 91--05--089 
296-24-23023 AMO 91-03--044 296-155--05505 REP 91-03--044 308-31-250 OECOO 91--03-095 
296-24-23027 AMO 91--03--044 296-155-657 NEW 91--03--044 308-31-250 AMO-P 91--05--089 
296-24-233 AMO-C 91--03--043 296-155--060 REP 91--03--044 308-31-260 OECOD 91--03-095 
296-24-23303 NEW-C 91--03--043 296-155--06005 REP 91--03--044 308-31-260 AMO-P 91--05--089 
296-24-23533 NEW 91-03--044 296-155--06103 NEW 91-03--044 308-31-270 OECOD 91--03--095 
296-24-450 AMD 91-03--044 296-155-66105 NEW 91-03--044 308-31-270 AMD-P 91--05--089 
296-24-68203 AMO 91-03-044 296-155-66109 NEW 91--03--044 308-31-280 DECOD 91--03--095 
296-24-75009 AMO 91-03--044 296-155-664 NEW 91-03--044 308-31-280 AMD-P 91--05-089 
296-24-75011 AMD 91-03--044 296-155--065 REP 91--03--044 308-31-500 OECOO 91--03--095 
296-24-76555 AMO 91-03-044 296-155--0650 I REP 91-03-044 308-31-500 AMD-P 91--05-089 
296-24-87035 NEW 91-03--044 296-155-66502 REP 91-03-044 308-31-510 OECOO 91--03-095 
296-24-95611 AMD 91--03--044 296-155--06503 REP 91--03--044 308-31-510 AMO-P 91--05--089 
296-30-190 NEW-W 91--04-027 296-155-66504 REP 91-03-044 308-31-520 OECOD 91-03-095 
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308-31-520 AMO-P 91-05-089 308-122-215 OECOO 91-04-020 308-171-010 OECOO 91-05-027 
308-31-530 OECOO 91-03-095 308-122-220 OECOO 91-04-020 308-171-010 AMD-P 91-05-088 
308-31-530 AMO-P 91-05-089 308-122-225 OECOO 91-04-020 308-171-020 OECOO 91-05-027 
308-31-540 OECOO 91-03-095 308-122-230 OECOO 91-04-020 308-171-020 AMO-P 91-05-088 
308-31-540 AMO-P 91-05-089 308-122-235 OECOO 91-04-020 308-171-040 OECOO 91-05-027 
308-31-550 OECOO 91-03-095 308-122-275 OECOO 91-05-028 308-171-041 OECOO 91-05-027 
308-31-550 AMO-P 91-05-089 308-122-280 OECOO 91-04-020 308-171-041 AMD-P 91-05-088 
308-31-560 OECOO 91-03-095 308-122-350 OECOO 91-04-020 308-171-045 OECOO 91-05-027 
308-31-560 AMO-P 91-05-089 308-122-360 OECOO 91-04-020 308-171-100 OECOO 91-05-027 
308-31-570 OECOO 91-03-095 308-122-360 AMO 91-04-021 308-171-101 OECOO 91-05-027 
308-31-570 AMO-P 91-05-089 308-122-370 OECOO 91-04-020 308-171-102 OECOO 91-05-027 
308-42-075 AMO 91-05-004 308-122-380 REP 91-04-021 308-171-103 OECOO 91-05-027 
308-52-135 AMD-E 91-04-033 308-122-390 REP 91-04-021 308-171-103 AMO-P 91-05-088 
308-52-135 AMD-P 91-04-055 308-122-400 REP 91-04-021 308-171-104 OECOO 91-05-027 
308-53 OECOO-C 91-03-116 308-122-410 REP 91-04-021 308-171-200 OECOO 91-05-027 
308-54-315 AMO-P 91-05-025 308-122-420 REP 91-04-021 308-171-201 OECOO 91-05-027 
308-56A-090 NEW 91-03-088 308-122-430 OECOO 91-04-020 308-171-202 OECOO 91-05-027 
308-56A-l 50 AMO 91-04-024 308-122-440 OECOO 91-04-020 308-171-300 OECOO 91-05-027 
308-56A-460 AMO 91-04-025 308-122-450 OECOO 91-04-020 308-171-301 OECOO 91-05-027 
308-57-005 NEW 91-04-026 308-122-500 REP 91-04-021 308-171-302 OECOO 91-05-027 
308-57-010 NEW 91-04-026 308-122-505 OECOO 91-04-020 308-171-310 OECOD 91-05-030 
308-57-020 NEW 91-04-026 308-122-510 OECOO 91-04-020 308-171-320 OECOO 91-05-027 
308-57-030 NEW 91-04-026 308-122-515 OECOO 91-04-020 308-171-330 OECOO 91-05-027 
308-57-110 NEW 91-04-026 308-122-515 AMO 91-04-021 314-16-125 AMD-P 91-05-085 
308-57-120 NEW 91-04-026 308-122-520 OECOO 91-04-020 314-20-020 AMD-P 91-05-086 
308-57-130 NEW 91-04-026 308-122-520 AMO 91-04-021 314-52-015 AMD-C 91-03-007 
308-57-140 NEW 91-04-026 308-122-525 OECOO 91-04-020 314-52-015 AMO-W 91-04-085 
308-57-210 NEW 91-04-026 308-122-530 OECOO 91-04-020 315-06-120 AMO 91-03-036 
308-57-220 NEW 91-04-026 308-122-535 OECOO 91-04-020 315-11-200 REP 91-03-034 
308-57-230 NEW 91-04-026 308-122-540 OECOO 91-04-020 315-11-201 REP 91-03-034 
308-57-240 NEW 91-04-026 308-122-545 OECOO 91-04-020 315-11-202 REP 91-03-034 
308-57-310 NEW 91-04-026 308-122-600 OECOO 91-04-020 315-11-210 REP 91-03-034 
308-57-320 NEW 91-04-026 308-122-610 OECOO 91-04-020 315-11-211 REP 91-03-034 
308-57-410 NEW 91-04-026 308-122-620 OECOO 91-04-020 315-11-212 REP 91-03-034 
308-57-420 NEW 91-04-026 308-122-630 OECOO 91-04-020 315-11-220 REP 91-03-034 
308-57-430 NEW 91-04-026 308-122-640 OECOO 91-04-020 315-11-221 REP 91-03-034 
308-57-440 NEW 91-04-026 308-122-650 OECOO 91-04-020 315-11-222 REP 91-03-034 
308-58-010 AMD 91-04-025 308-122-660 OECOO 91-04-020 315-11-230 REP 91-03-034 
308-58-020 AMO 91-04-025 308-122-660 AMO 91-04-021 315-11-231 REP 91-03-034 
308-66-152 AMO 91-03-019 308-122-670 OECOO 91-04-020 315-11-232 REP 91-03-034 
308-66-156 NEW 91-03-092 308-122-670 AMO 91-04-021 315-11-240 REP 91-03-034 
308-77-080 REP 91-03-018 308-122-680 OECOO 91-04-020 315-11-241 REP 91-03-034 
308-77-100 AMO 91-03-018 308-122-690 OECOO 91-04-020 315-11-242 REP 91-03-034 
308-77-250 AMO 91-03-017 308-122-695 OECOO 91-04-020 315-11-250 REP 91-03-034 
308-91-030 AMO-E 91-02-109 308-122-700 OECOO 91-04-020 315-11-251 REP 91-03-034 
308-91-030 AMD-P 91-02-110 308-122-710 OECOO 91-04-020 315-11-252 REP 91-03-034 
308-91-090 AMD-E 91-02-109 308-122-720 OECOO 91-04-020 315-11-260 REP 91-03-034 
308-91-090 AMD-P 91-02-110 308-l 24A-430 AMO-P 91-03-047 315-11-261 REP 91-03-034 
308-91-095 NEW-E 91-02-109 308-124H-010 AMD-P 91-03-047 315-11-262 REP 91-03-034 
308-91-095 NEW-P 91-02-110 308-124H-025 AMO-P 91-03-047 315-11-270 REP 91-03-034 
308-91-150 AMO-E 91-02-109 308-l 24H-540 AMO-P 91-03-047 315-11-271 REP 91-03-034 
308-91-150 AMO-P 91-02-110 308-125-010 NEW 91-04-074 315-11-272 REP 91-03-034 
308-93-670 NEW 91-03-089 308-125-020 NEW 91-04-074 315-11-280 REP 91-03-034 
308-94-035 AMO-P 91-03-142 308-125-030 NEW 91-04-074 315-11-281 REP 91-03-034 
308-96A-046 AMO 91-04-025 308-125-040 NEW 91-04-074 315-11-282 REP 91-03-034 
308-96A-056 AMO 91-04-025 308-125-050 NEW 91-04-074 315-11-290 REP 91-03-034 
308-96A-070 AMO 91-04-025 308-125-060 NEW 91-04-074 315-11-291 REP 91-03-034 
308-96A-073 NEW 91-04-025 308-125-070 NEW 91-04-074 315-11-292 REP 91-03-034 
308-96A-074 NEW 91-04-025 308-125-080 NEW 91-04-074 315-11-300 REP 91-03-034 
308-96A-075 AMO 91-04-025 308-125-090 NEW 91-04-074 315-11-301 REP 91-03-034 
308-96A-345 AMO 91-04-024 308-125-100 NEW 91-04-074 315-11-302 REP 91-03-034 
308-96A-350 AMO 91-04-024 308-125-110 NEW 91-04-074 315-11-310 REP 91-03-034 
308-96A-380 AMO 91-04-024 308-125-120 NEW 91-04-074 315-11-311 REP 91-03-034 
308-96A-505 NEW 91-03-091 308-125-130 NEW 91-04-074 315-11-312 REP 91-03-034 
308-96A-5 I 0 NEW 91-03-091 308-125-140 NEW 91-04-074 315-11-320 REP 91-03-034 
308-96A-520 NEW 91-03-091 308-125-150 NEW 91-04-074 315-11-321 REP 91-03-034 
308-96A-530 NEW 91-03-091 308-125-160 NEW 91-04-074 315-11-322 REP 91-03-034 
308-96A-540 NEW 91-03-091 308-125-170 NEW 91-04-074 315-11-330 REP 91-03-034 
308-96A-550 NEW 91-03-091 308-125-180 NEW 91-04-074 315-11-331 REP 91-03-034 
308-96A-560 NEW 91-03-091 308-125-190 NEW 91-04-074 315-11-332 REP 91-03-034 
308-122-001 OECOO 91-04-020 308-125-200 NEW 91-04-074 315-11-340 REP 91-03-034 
308-122-005 OECOO 91-04-020 308-125-210 NEW 91-04-074 315-11-341 REP 91-03-034 
308-122-006 OECOO 91-04-020 308-138-055 REP-P 91-03-117 315-11-342 REP 91-03-034 
308-122-060 OECOO 91-04-020 308-171-001 OECOO 91-05-027 315-11-350 REP 91-03-034 
308-122-200 OECOO 91-04-020 308-171-001 AMD-P 91-05-088 315-11-351 REP 91-03-034 
308-122-200 AMO 91-04-021 308-171-002 OECOO 91-05-027 315-11-352 REP 91-03-034 
308-122-211 OECOO 91-04-020 308-171-003 OECOO 91-05-027 315-11-360 REP 91-03-034 
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315-11-361 REP 91-03-034 365-90-090 AMO 91-04-017 371-12-120 REP 91-03-028 315-11-362 REP 91-03-034 371--08 AMO-C 91-03-027 371-12-130 REP 91-03--028 315-11-370 REP 91--03-034 371--08--001 NEW 91-03--028 388-14-385 AMD-P 91-04-002 315-11-371 REP 91--03-034 371--08--002 NEW 91-03--028 388-14-385 AMD-E 91-04-003 315-11-372 REP 91-03-034 371--08--005 AMO 91-03--028 388-14-415 AMO-P 91-04-002 315-11-380 REP 91-03-034 371--08-010 AMO 91-03-028 388-14-415 AMD-E 91-04-003 315-11-381 REP 91-03-034 371--08-015 REP 91-03--028 388-14-435 NEW-P 91-04-002 315-11-382 REP 91-03-034 371--08-020 AMO 91-03-028 388-14-435 NEW-E 91-04-003 315-11-390 REP 91-03-034 371--08-030 AMO 91-03--028 388-14-440 NEW-P 91-04-002 315-11-391 REP 91-03-034 371--08-031 REP 91-03--028 388-14-440 NEW-E 91--04-003 315-11-392 REP 91-03-034 371--08-032 AMO 91-03-028 388-14-445 NEW-P 91-04-002 315-11-590 AMO 91-03-036 371--08--033 NEW 91-03--028 388-14-445 NEW-E 91-04-003 315-11-591 AMO 91-03-036 371--08--035 AMO 91-03--028 388-14-450 NEW-P 91-04-002 315-11-610 NEW 91-03-036 371--08-040 AMO 91-03-028 388-14-450 NEW-E 91--04-003 315-11-611 NEW 91-03-036 371--08-045 REP 91-03--028 388-15-208 AMO-S 91-04-039 315-11-611 AMO-P 91-03-112 371-08--065 AMO 91-03--028 388-15-209 AMD-S 91-04-039 315-11-612 NEW 91-03-036 3 71--08-071 AMO 91-03-028 388-15-212 AMO-S 91-04-039 315-11-620 NEW-P 91-03-112 371-08--075 AMO 91-03--028 388-15-215 AMO-S 91-04-039 315-11-621 NEW-P 91-03-112 371-08--080 AMO 91-03--028 388-15-216 AMO-S 91-04-039 315-11-622 NEW-P 91-03-112 371-08--085 AMO 91-03-028 388-24-050 AMD-E 91-04-042 315-11-630 NEW-P 91-03-112 371--08-095 REP 91-03-028 388-24-050 AMD-P 91-04-043 315-11-631 NEW-P 91-03-112 371-08-100 AMO 91-03--028 388-44-145 AMD-C 91-03--039 315-11-632 NEW-P 91-03-112 371-08-102 REP 91-03--028 388-44-145 AMO-C 91-04-047 315-12-140 REP 91-03-035 371-08-104 AMO 91-03--028 388-49-020 AMO-P 91-05-074 315-12-145 NEW 91-03-036 371-08-105 REP 91-03--028 388-49-190 AMO-P 91-05-073 352-12-010 AMD-P 91-03-142 371-08-106 NEW 91-03--028 388-49-330 AMO-P 91-05-075 352-12--020 AMO-P 91-03-142 371--08-110 REP 91-03-028 388-49-410 AMO-P 91-05-071 352-12-030 AMD-P 91-03-142 371-08-115 REP 91-03--028 388-49-420 AMO-P 91-05-071 352-32-010 AMO-P 91-03-142 371-08-120 REP 91-03--028 388-49-480 AMO-P 91-05--072 352-32-035 AMD-P 91-03-142 371-08-125 AMO 91-03-028 388-49-505 AMO-P 91-04-035 352-32-045 AMO-P 91-03-142 371-08-130 AMO 91-03--028 388-49-505 AMO-E 91-04-036 352-32-200 AMD-P 91--03-140 371-08-131 REP 91-03--028 388-76--030 AMO-P 91-05-070 352-32-210 AMD-P 91-03-140 371-08-132 REP 91-03-028 388-76-040 AMD-P 91-05-070 352-32-250 AMO-P 91-03-142 371-08-135 REP 91-03-028 388-76-087 AMO-P 91-05--070 352-32-252 AMO-P 91-03-142 371-08-140 AMO 91-03--028 388-77-010 AMO 91-04-041 352-32-270 AMD-P 91-03-142 371-08-144 AMO 91-03-028 388-77-010 AMO 91-05-010 356-06--040 AMD-C 91-03-068 371-08-146 NEW 91-03--028 388-77-010 AMO 91-05-058 356--06--040 AMO-W 91-05-081 371-08-147 NEW 91-03--028 388-77-230 REP 91-04-041 356-10-050 AMO 91-03-070 371-08-148 NEW 91--03-028 388-77-230 REP 91-05-010 356-15--020 AMD-P 91-04-046 371-08-155 AMO 91-03--028 388-77-230 REP 91-05-058 356-15--080 AMO 91-03-069 371-08-156 AMO 91-03--028 388-77-320 AMO 91-04-041 356-15-130 AMO 91-05-083 371-08-160 REP 91-03-028 388-77-320 AMO 91-05-010 356-18-112 AMD-C 91-05-082 371-08-162 NEW 91-03--028 388-77-320 AMO 91-05--058 356-22-130 AMO 91-03-071 371-08-163 REP 91--03-028 388-77-500 AMD 91-04-041 356-22-230 AMO-C 91-03-068 371-08-165 AMO 91--03-028 388-77-500 AMO 91-05-010 356-22-230 AMO-W 91-05-081 371-08-175 REP 91-03-028 388-77-500 AMO 91-05--058 356-30-260 AMD-C 91-05-082 371--08-180 AMO 91-03--028 388-77-515 AMO 91-04-041 356-30-305 AMO-C 91-05-082 371-08-183 AMO 91-03-028 388-77-515 AMO 91-05-010 360-10-030 AMD-P 91-05-091 371--08-184 NEW 91--03-028 388-77-515 AMO 91-05--058 360-10-050 AMO-P 91-05-091 371--08-186 AMO 91--03-028 388-77-520 AMO 91-04-041 360-10-060 AMD-P 91-05-091 371-08-187 AMO 91--03-028 388-77-520 AMO 91-05--010 360-17-010 AMO-W 91-05-049 371-08-188 AMO 91-03--028 388-77-520 AMO 91-05-058 360-17-040 AMD-W 91-05-049 371-08-189 AMO 91--03-028 388-77-530 REP 91-04-041 360-17-070 AMO-W 91-05-049 371-08-190 REP 91--03-028 388-77-530 REP 91-05--010 360-17-075 NEW-W 91-05-049 371-08-195 AMO 91-03-028 388-77-530 REP 91-05-058 360-17-095 NEW-W 91-05-049 371-08-196 AMO 91-03-028 388-77-555 AMO 91-04-041 360-17-100 AMO-W 91-05-049 371-08-200 AMO 91--03-028 388-77-555 AMO 91-05--010 360-35--010 NEW 91--04-056 371-08-201 REP 91-03-028 388-77-555 AMO 91-05-058 360-35-020 NEW 91--04-056 371-08-205 REP 91-03-028 388-77-600 AMO 91-04-041 360-35-030 NEW 91-04-056 371-08-210 REP 91--03-028 388-77-600 AMO 91-05-010 360-35-040 NEW 91-04-056 371-08-215 AMO 91-03-028 388-77-600 AMO 91--05-058 360-35-050 NEW 91-04-056 371-08-220 AMO 91-03-028 388-77-610 AMO 91-04-041 360-35-060 NEW 91-04-056 371-08-230 AMO 91-03-028 388-77-610 AMO 91-05-010 360-35-070 NEW 91--04-056 371-08-240 AMO 91-03-028 388-77-610 AMO 91-05--058 360-35-080 NEW 91--04-056 371-08-245 REP 91-03-028 388-77-615 AMO 91-04-041 360-35-090 NEW 91-04-056 371-12 REP-C 91-03-027 388-77-615 AMO 91--05-010 360-35-100 NEW 91--04-056 371-12-010 REP 91-03-028 388-77-615 AMO 91-05-058 360-35-110 NEW 91-04-056 371-12-020 REP 91-03-028 388-83-041 NEW-P 91--05-008 360-49-050 NEW-P 91-05-090 371-12--030 REP 91-03-028 388-83-041 NEW-E 91--05--009 360-52-120 NEW-P 91--05-092 371-12-040 REP 91-03-028 388-84-105 AMO 91-05-011 365-90-010 AMO 91--04-017 371-12-050 REP 91-03-028 388-86-00901 AMO-P 91-04-040 365-90-020 AMO 91-04-017 371-12--060 REP 91-03-028 388-86-00901 AMO-E 91-04-044 365-90-030 REP 91-04-017 371-12-070 REP 91-03-028 388-92-045 AMO-P 91--05-008 
365-90-040 AMO 91--04-017 371-12-080 REP 91-03-028 388-92-045 AMO-E 91--05-009 365-90-050 REP 91-04-017 371-12--090 REP 91-03-028 388-95-320 AMO-P 91--05-034 365-90-070 AMO 91-04-017 371-12-100 REP 91-03-028 388-95-320 AMO-E 91--05-035 365-90-080 AMO 91--04-017 371-12-110 REP 91-03-028 388-95-380 AMO-P 91--05-008 
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388-95-380 AMD-E 91-05-009 392-115-040 NEW-P 91-03-001 392-127-715 NEW 91--03-129 
388-99-040 AMD-P 91-05-008 392-115-045 NEW-P 91--03-001 392-127-720 NEW 91--03-129 
388-99-040 AMD-E 91-05-009 392-115-050 NEW-P 91--03-001 392-127-725 NEW 91--03-129 
388-150-005 AMD-P 91-03-127 392-115-055 NEW-P 91-03-001 392-127-730 NEW 91--03-129 
388-150-005 AMD-E 91-03-128 392-115-060 NEW-P 91--03-001 392-127-735 NEW 91--03-129 
388-150-100 AMD-P 91-03-127 392-115-065 NEW-P 91--03-001 392-127-740 NEW 91-03-129 
388-150-100 AMD-E 91-03-128 392-115-070 NEW-P 91--03-001 392-127-745 NEW 91--03-129 
388-150-180 AMD-P 91-03-127 392-115-075 NEW-P 91--03-001 392-127-750 NEW 91--03-129 
388-150-180 AMD-E 91-03-128 392-115-080 NEW-P 91--03-001 392-127-755 NEW 91--03-129 
388-150-210 AMD-P 91-03-127 392-115-085 NEW-P 91--03-001 392-127-760 NEW 91--03-129 
388-150-210 AMD-E 91-03-128 392-115-090 NEW-P 91--03-001 392-127-765 NEW 91--03-129 
388-150-280 AMD-P 91-03-127 392-115-095 NEW-P 91--03-001 392-127-770 NEW 91--03-129 
388-150-280 AMD-E 91-03-128 392-115-100 NEW-P 91--03-001 392-127-775 NEW 91--03-129 
388-150-390 AMD-P 91-03-127 392-115-105 NEW-P 91--03-001 392-127-780 NEW 91--03-129 
388-150-390 AMD-E 91-03-128 392-115-110 NEW-P 91--03-001 392-127-785 NEW 91--03-129 
388-150-450 AMD-P 91-03-127 392-115-115 NEW-P 91--03-001 392-127-790 NEW 91--03-129 
388-150-450 AMD-E 91-03-128 392-115-120 NEW-P 91--03--00 I 392-127-795 NEW 91--03-129 
388-155 NEW-C 91-03-038 392-115-125 NEW-P 91-03--001 392-127-800 NEW 91--03-129 
388-155-005 NEW 91-04-048 392-115-130 NEW-P 91-03-001 392-127-805 NEW 91--03-129 
388-155-010 NEW 91-04-048 392-115-135 NEW-P 91-03--001 392-127-810 NEW 91--03-129 
388-155-020 NEW 91--04-048 392-115-140 NEW-P 91--03--00 I 392-127-815 NEW 91--03-129 
388-155-040 NEW 91--04-048 392-115-145 NEW-P 91--03--001 392-127-820 NEW 91--03-129 
388-155-050 NEW 91-04-048 392-115-150 NEW-P 91--03--00 I 392-127-825 NEW 91--03-129 
388-155-060 NEW 91--04-048 392-115-155 NEW-P 91--03--00 I 392-127-830 NEW 91--03-129 
388-155-070 NEW 91--04-048 392-121-108 AMD 91--02--096 392-140-257 AMD-P 91--04-089 
388-155-080 NEW 91--04-048 392-121-133 AMD 91--02--096 392-140-340 NEW 91--02-094 
388-155-090 NEW 91-04--048 392-121-136 AMD 91--02--096 392-140-341 NEW 91--02-094 
388-155-100 NEW 91-04-048 392-121-182 AMD 91--02--096 392-140-342 NEW 91--02-094 
388-155-110 NEW 91-04-048 392-121-184 NEW-P 91--04-088 392-140-343 NEW 91--02--094 
388-155-120 NEW 91--04-048 392-121-265 AMD 91--02--097 392-140-345 NEW 91--02-094 
388-155-130 NEW 91-04-048 392-121-268 AMD 91--02--097 392-140-346 NEW 91--02--094 
388-155-140 NEW 91--04-048 392-121-269 NEW 91--02--097 392-140-347 NEW 91--02--094 
388-155-150 NEW 91-04-048 392-121-270 AMD 91--02--097 392-140-348 NEW 91--02--094 
388-155-160 NEW 91--04-048 392-121-272 AMD 91--02--097 392-140-349 NEW 91--02--094 
388-155-165 NEW 91--04-048 392-121-280 AMD 91--02--097 392-140-350 NEW 91--02--094 
388-155-170 NEW 91~4-048 392-121-295 AMD 91--02--097 392-140-351 NEW 91--02--094 
388-155-180 NEW 91-04-048 392-121-297 REP 91--02--097 392-140-352 NEW 91--02--094 
388-155-190 NEW 91-04-048 392-121-299 AMD 91--02--097 392-140-353 NEW 91--02--094 
388-155-200 NEW 91-04-048 392-122--010 AMD 91--03-118 392-140-354 NEW 91--02--094 
388-155-210 NEW 91-04-048 392-122-100 AMD 91--03-118 392-140-355 NEW 91--02--094 
388-155-220 NEW 91-04-048 392-122-106 AMD 91--03-118 392-140-356 NEW 91--02--094 
388-155-230 NEW 91-04-048 392-122-107 AMD 91--03-118 392-140-357 NEW 91--02--094 
388-155-240 NEW 91--04-048 392-122-110 AMD 91--03-118 392-140-358 NEW 91--02--094 
388-155-250 NEW 91-04-048 392-122-115 REP 91--03-118 392-140-359 NEW 91--02--094 
388-155-260 NEW 91--04-048 392-122-120 AMD 91--03-118 392-140-360 NEW 91--02--094 
388-155-270 NEW 91-04-048 392-122-125 REP 91--03-118 392-140-361 NEW 91--02--094 
388-155-280 NEW 91--04-048 392-122-145 AMD 91--03-118 392-140-362 NEW 91--02--094 
388-155-290 NEW 91--04-048 392-122-165 NEW 91--03-118 392-140-363 NEW 91--02-094 
388-155-295 NEW 91--04-048 392-122-200 AMD 91--03-118 392-140-364 NEW 91--02--094 
388-155-310 NEW 91--04-048 392-122-206 NEW 91--03-118 392-140-365 NEW 91--02--094 
388-155-320 NEW 91-04-048 392-122-210 AMD 91--03-118 392-140-366 NEW 91--02-094 
388-155-330 NEW 91-04-048 392-122-215 REP 91--03-118 392-140-367 NEW 91--02--094 
388-155-340 NEW 91-04-048 392-122-230 AMD 91--03-118 392-140-368 NEW 91--02-094 
388-155-350 NEW 91-04-048 392-122-235 AMD 91--03-118 392-140-369 NEW 91--02--094 
388-155-360 NEW 91--04-048 392-122-240 REP 91--03-118 392-140-370 NEW 91--02--094 
388-155-370 NEW 91--04-048 392-122-245 REP 91--03-118 392-140-371 NEW 91--02-094 
388-155-380 NEW 91--04-048 392-122-250 REP 91--03-118 392-140-372 NEW 91--02--094 
388-155-390 NEW 91--04-048 392-122-270 AMD 91--03-118 392-140-373 NEW 91--02--094 
388-155-400 NEW 91-04-048 392-122-600 AMD 91--03-118 392-140-374 NEW 91--02--094 
388-155-410 NEW 91-04-048 392-122-605 AMD 91--03-118 392-140-375 NEW 91--02--094 
388-155-420 NEW 91--04-048 392-122-610 AMD 91--03-118 392-140-376 NEW 91--02--094 
388-155-430 NEW 91-04-048 392-122-700 AMD 91--03-118 392-140-377 NEW 91--02--094 
388-155-440 NEW 91--04-048 392-122-800 AMD 91--03-118 392-140-378 NEW 91--02--094 
388-155-450 NEW 91--04-048 392-122-805 AMD 91--03-118 392-140-379 NEW 91--02--094 
388-155-460 NEW 91--04-048 392-122-910 NEW 91--03-118 392-140-380 NEW 91--02--094 
388-155-470 NEW 91--04-048 392-125--014 NEW-P 91--03--050 392-140-381 NEW 91--02--094 
388-155-480 NEW 91-04-048 392-125--015 AMD-P 91--03--050 392-140-390 NEW 91--02-094 
388-155-490 NEW 91-04-048 392-125--020 AMD-P 91--03--050 392-140-391 NEW 91--02--094 
388-155-500 NEW 91--04-048 392-125--025 AMD-P 91--03--050 392-140-392 NEW 91--02--094 
391-101-015 NEW 91-02-095 392-125--026 NEW-P 91--03--050 392-140-393 NEW 91--02--094 
392-115--005 NEW-P 91--03--00 I 392-125--027 NEW-P 91--03--050 392-145--015 AMD-P 91--03--074 
392-115-010 NEW-P 91-03-001 392-125-030 AMD-P 91--03--050 392-145--030 AMD-P 91--03--074 
392-115-015 NEW-P 91--03-001 392-125-085 AMD-P 91--03--050 392-202--003 AMD 91--03-119 
392-115-020 NEW-P 91-03--001 392-127-700 NEW 91--03-129 400-12 PREP 91--05--066 
392-115-025 NEW-P 91--03--00 I 392-127-703 NEW 91--03-129 415-100--041 NEW 91--03--013 
392-115-030 NEW-P 91-03-001 392-127-705 NEW 91--03-129 415-100-045 NEW 91--03--013 
392-115-035 NEW-P 91-03--001 392-127-710 NEW 91--03-129 415-100--051 NEW 91--03--013 
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415-100--055 NEW 91-03-013 448-12-250 REP-S 91-03-123 460-31 A-495 REP 91-04-012 
415-104-201 NEW 91-03-014 448-12-260 REP-S 91-03-123 460-31A-500 REP 91-04-012 
415-104-205 NEW 91-03-014 448-12-270 REP-S 91-03-123 460-3 lA-505 REP 91-04-012 
415-104-211 NEW 91-03-014 448-12-280 REP-S 91-03-123 460-31A-510 REP 91-04-012 
415-104-215 NEW 91-03-014 448-12-290 REP-S 91-03-123 460-31A-515 REP 91-04-012 
415-108-320 NEW 91-03-015 448-12-300 REP-S 91-03-123 460-31 A-520 REP 91-04-012 
415-108-322 NEW 91-03-015 448-12-320 REP-S 91-03-123 460-31 A-525 REP 91-04-012 
415-108-324 NEW 91-03-015 448-12-330 REP-S 91-03-123 460-3 IA-530 REP 91-04-012 
415-108-326 NEW 91-03-015 448-12-340 REP-S 91-03-123 460-31 A-535 REP 91-04-012 
415-112-720 NEW 91-03-016 448-13-010 NEW-S 91-03-123 460-31 A-540 REP 91-04-012 
415-112-722 NEW 91-03-016 448-13-020 NEW-S 91-03-123 460-31 A-545 REP 91-04-012 
415-112-725 NEW 91-03-016 448-13-030 NEW-S 91-03-123 460-31 A-550 REP 91-04-012 
415-112-727 NEW 91-03-016 448-13-040 NEW-S 91-03-123 460-3 IA-555 REP 91-04-012 
419-14-030 AMD-P 91-03-107 448-13-050 NEW-S 91-03-123 460-31 A-560 REP 91-04-012 
419-14-040 AMD-P 91-03-107 448-13-060 NEW-S 91-03-123 460-31 A-565 REP 91-04-012 
419-14-090 AMD-P 91-03-107 448-13-070 NEW-S 91-03-123 460-31 A-570 REP 91-04-012 
419-14-100 AMD-P 91-03-107 448-13-080 NEW-S 91-03-123 460-31 A-575 REP 91-04-012 
419-14-110 AMD-P 91-03-107 448-13-090 NEW-S 91-03-123 460-3 lA-580 REP 91-04-012 
419-18-030 AMD-P 91-03-106 448-13-100 NEW-S 91-03-123 460-31 A-585 REP 91-04-012 
419-18-040 AMD-P 91-03-106 448-13-110 NEW-S 91-03-123 460-31 A-590 REP 91-04-012 
419-18-050 AMD-P 91-03-106 448-13-120 NEW-S 91-03-123 460-31 A-595 REP 91-04-012 
419-18-060 AMD-P 91-03-106 448-13-130 NEW-S 91-03-123 460-31 A-600 REP 91-04-012 
419-18-070 AMD-P 91-03-106 448-13-140 NEW-S 91-03-123 460-31A-605 REP 91-04-012 
434-42-900 NEW-P 91-03-125 448-13-150 NEW-S 91-03-123 460-31A-610 REP 91-04-012 
434-42-900 NEW-E 91-03-126 448-13-160 NEW-S 91-03-123 460-31A-615 REP 91-04-012 
434-42-905 NEW-P 91-03-125 448-13-170 NEW-S 91-03-123 460-31 A-620 REP 91-04-012 
434-42-905 NEW-E 91-03-126 448-13-180 NEW-S 91-03-123 460-31 A-625 REP 91-04-012, 
434-42-910 NEW-P 91-03-125 448-13-190 NEW-S 91-03-123 460-31 A-630 REP 91-04-012 
434-42-910 NEW-E 91-03-126 448-13-200 NEW-S 91-03-123 460-31 A-635 REP 91-04-012 
434-42-915 NEW-P 91-03-125 448-13-210 NEW-S 91-03-123 460-31A-640 REP 91-04-012 
434-42-915 NEW-E 91-03-126 448-13-220 NEW-S 91-03-123 460-31A-645 REP 91-04-012 
434-42-920 NEW-P 91-03-125 448-14-010 REP-P 91-03-124 460-31A-650 REP 91-04-012 
434-42-920 NEW-E 91-03-126 448-14-020 REP-P 91-03-124 460-31 A-655 REP 91-04-012 
434-42-925 NEW-P 91-03-125 448-14-030 REP-P 91-03-124 460-31 A-660 REP 91-04-012 
434-42-925 NEW-E 91-03-126 448-15-010 NEW-P 91-03-124 460-31A-665 REP 91-04-012 
434-42-930 NEW-P 91-03-125 448-15-020 NEW-P 91-03-124 460-31 A-670 REP 91-04-012 
434-42-930 NEW-E 91-03-126 448-15-030 NEW-P 91-03-124 460-31 A-675 REP 91-04-012 
434-42-935 NEW-P 91-03-125 448-15-040 NEW-P 91-03-124 460-31 A-680 REP 91-04-012 
434-42-935 NEW-E 91-03-126 448-15-050 NEW-P 91-03-124 460-3 lA-685 REP 9·1-04-012 
434-42-940 NEW-P 91-03-125 448-15-060 NEW-P 91-03-124 460-31A-690 REP 91-04-012 
434-42-940 NEW-E 91-03-126 448-15-070 NEW-P 91-03-124 460-31 A-695 REP 91-04-012 
434-42-945 NEW-P 91-03-125 448-15-080 NEW-P 91-03-124 460-31A-700 REP 91-04-012 
434-42-945 NEW-E 91-03-126 456-09-210 AMD-P 91-04-084 460-3 lA-705 REP 91-04-012 
434-42-950 NEW-P 91-03-125 456-09-325 AMD-P 91-04-084 460-3 lA-710 REP 91-04-012 
434-42-950 NEW-E 91-03-126 456-09-365 AMD-P 91-04-084 460-31A-715 REP 91-04-012 
434-42-955 NEW-P 91-03-125 456-10-360 AMD-P 91-04-083 460-31A-720 REP 91-04-012 
434-42-955 NEW-E 91-03-126 456-10-547 NEW-P 91-04-083 460-31A-725 REP 91-04-012 
434-42-960 NEW-P 91-03-125 458-20-109 PREP 91-03-057 460-31A-730 REP 91-04-012 
434-42-960 NEW-E 91-03-126 458-20-110 PREP 91-03-058 460-34A-010 REP 91-04-012 
434-42-965 NEW-P 91-03-125 458-20-126 PREP 91-04-062 460-34A-015 REP 91-04-012 
434-42-965 NEW-E 91-03-126 458-20-151 PREP 91-04-061 460-34A-020 REP 91-04-012 
434-42-970 NEW-P 91-03-125 458-20-163 AMD 91-05-040 460-34A-025 REP 91-04-012 
434-42-970 NEW-E 91-03-126 458-20-227 AMD 91-05-039 460-34A-030 REP 91-04-012 
434-42-975 NEW-P 91-03-125 458-20-237 AMD 91-05-038 460-34A-035 REP 91-04-012 
434-42-975 NEW-E 91-03-126 458-30-262 AMD 91-04-001 460-34A-037 REP 91-04-012 
434-42-980 NEW-P 91-03-125 460-16A-102 AMD 91-04-008 460-34A-040 REP 91-04-012 
434-42-980 NEW-E 91-03-126 460-16A-200 NEW 91-04-008 460-34A-045 REP 91-04-012 
434-42-985 NEW-P 91-03-125 460-16A-205 NEW 91-04-008 460-34A-050 REP 91-04-012 
434-42-985 NEW-E 91-03-126 460-l 7A-030 AMD 91-04-009 460-34A-055 REP 91-04-012 
448-12-010 REP-S 91-03-123 460-l 7A-070 AMD 91-04-009 460-34A-060 REP 91-04-012 
448-12-015 REP-S 91-03-123 460-31A-410 REP 91-04-012 460-34A-065 REP 91-04-012 
448-12-016 REP-S 91-03-123 460-31A-415 REP 91-04-012 460-34A-070 REP 91-04-012 
448-12-020 REP-S 91-03-123 460-31A-420 REP 91-04-012 460-34A-075 REP 91-04-012 
448-12-030 REP-S 91-03-123 460-31 A-425 REP 91-04-012 460-34A-080 REP 91-04-012 
448-12-040 REP-S 91-03-123 460-31 A-430 REP 91-04-012 460-34A-085 REP 91-04-012 
448-12-:-050 REP-S 91-03-123 460-31 A-435 REP 91-04-012 460-34A-090 REP 91-04-012 
448-12-055 REP-S 91-03-123 460-31 A-440 REP 91-04-012 460-34A-095 REP 91-04-012 
448-12-060 REP-S 91-03-123 460-31 A-445 REP 91-04-012 460-34A-100 REP 91-04-012 
448-12-070 REP-S 91-03-123 460-31 A-450 REP 91-04-012 460-34A-105 REP 91-04-012 
448-12-075 REP-S 91-03-123 460-31A-455 REP 91-04-012 460-34A-l IO REP 91-04-012 
448-12-080 REP-S 91-03-123 460-31 A-460 REP 91-04-012 460-34A-l I 2 REP 91-04-012 
448-12-090 REP-S 91-03-123 460-31 A-465 REP 91-04-012 460-34A-115 REP 91-04-012 
448-12-100 REP-S 91-03-123 460-31A-470 REP 91-04-012 460-34A-l 20 REP 91-04-012 
448-12-210 REP-S 91-03-123 460-31A-475 REP 91-04-012 460-34A-125 REP 91-04-012 
448-12-220 REP-S 91-03-123 460-31 A-480 REP 91-04-012 460-34A-130 REP 91-04-012 
448-12-230 REP-S 91-03-123 460-31 A-485 REP 91-04-012 460-34A-135 REP 91-04-012 
448-12-240 REP-S 91-03-123 460-31 A-490 REP 91-04-012 460-34A-200 REP 91-04-012 
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460-36A-100 REP 91--04--012 478-276--080 AMO-P 91--04--058 490-100--080 AMO-E 91--03--037 
460-36A-105 REP 91--04--0 I 2 478-276--100 AMD--P 91--04,058 490-100--080 AMO-P 91--05--077 
460-36A-l IO REP 91--04--0 I 2 478-276--110 AMO-P 91--04--058 490-100--090 AMO-E 91--03--037 
460-36A-l 15 REP 91--04--012 478-276--130 REP-P 91--04--058 490-100--090 AMD--P 91--05--077 
460-36A-120 REP 91--04--0 I 2 478-250--010 NEW-P 91--04--058 490-100-100 AMO-E 91--03--037 
460-36A-l 25 REP 91--04--012 478-250--020 NEW-P 91--04--058 490-100-100 AMO-P 91--05--077 
460-36A-130 REP 91--04--0 I 2 478-250--050 NEW-P 91--04--058 490-100-105 AMD--E 91--03--037 
460-36A-135 REP 91--04--0 I 2 478-250--060 NEW-P 91--04--058 490-100-105 AMO-P 91--05--077 
460-36A-140 REP 91--04--012 478-250--070 NEW-P 91--04--058 490-100-110 AMD--E 91--03--037 
460-36A-145 REP 91--04--012 480--04--100 AMD--P 91--03--098 490-100-110 AMD--P 91--05--077 
460-36A-150 REP 91--04--012 480--09--015 AMO-P 91--02-105 490-100-120 AMO-E 91--03--037 
460-36A-l 55 REP 91--04--0 I 2 480--09-100 AMO-P 91--02-105 490-100-120 AMO-P 91--05--077 
460-36A_:l 60 REP 91--04--012 480--09-120 AMO-P 91--02-105 490-100-130 AMO-E 91--03--037 
460-36A-165 REP 91--04--012 480--09-125 NEW-P 91--03-100 490-100-130 AMO-P 91--05--077 
460-36A-170 REP 91--04--012 480--09--440 AMO-P 91--02-105 490-100-135 NEW-E 91--03--037 
460-36A-175 REP 91--04--0 I 2 480--09-500 AMD--P 91--02-105 490-100-135 NEW-P 91--05--077 
460-36A-180 REP 91--04--012 480--09-510 AMD--P 91--02-105 490-100-140 AMO-E 91--03--037 
460-36A-185 REP 91--04--0 I 2 480--09-520 NEW-P 91--03--097 490-100-140 AMO-P 91--05--077 
460-36A-190 REP 91--04--0 12 480--09--610 AMD-P 91--02-105 490-100-150 AMD--E 91--03--037 
460-36A-195 REP 91--04--012 480--09-736 AMD--P 91--02-105 490-100-150 AMO-P 91--05--077 
460--42A--08 I AMO 91--04--0 I 0 480-12-500 NEW 91--03-101 490-100-160 AMD--E 91--03--037 
460--46A--020 AMO 91--04--0 I I 480-12-510 NEW 91--03-101 490-100-160 AMO-P 91--05--077 
460--46A--040 AMO 91--04--011 480-12-520 NEW 91--03-101 490-100-170 AMO-E 91--03--037 
460--46A--050 AMO 91--04--0 I I 480-70--050 AMO 91--03--053 490-100-170 AMD--P 91--05--077 
460--46A--055 NEW 91--04--0 I I 480-70--060 AMO 91--03--053 490-100-180 AMD--E 91--03--037 
460--46A--06 I NEW 91--04--011 480-70--070 AMO 91--03--053 490-100-180 AMD--P 91--05--077 
460--46A--065 NEW 91--04--011 480-70-100 AMO 91--03--053 490-100-200 AMD--E 91--03--037 
460--46A--07 I NEW 91--04--0 I I 480-70-130 AMO 91--03--053 490-100-200 AMD--P 91--05--077 
460--46A--072 NEW 91--04--0 I I 480-70-150 AMO 91--03--053 490-100-205 AMO-E 91--03--03 7 
460--46A--095 AMO 91--04--0 I I 480-70-230 AMO 91--03--053 490-100-205 AMO-P 91--05--077 
460--46A-l 10 AMO 91--04--0 I I 480-70-260 AMO 91--03--053 490-100-208 AMO-E 91--03--037 
463--06--010 AMO 91--03--090 480-70-280 AMO 91--03--053 490-100-208 AMO-P 91--05--077 
463-10--010 AMO 91--03--090 480-70-330 AMO 91--03--053 490-100-210 AMO-E 91--03--037 
463-14--030 AMO 91--03--090 480-70-340 AMO 91--03--053 490-100-210 AMO-P 91--05--077 
463-14--080 AMO 91--03--090 480-70-350 AMO 91--03--053 490-100-220 AMD--E 91--03--037 
463-18--020 AMO 91--03--090 480-70-360 AMO 91--03--053 490-100-220 AMO-P 91--05--077 
463-26--120 AMO 91--03--090 480-70-390 AMO 91--03--053 490-100-250 AMO-E 91--03--037 
463-26--130 AMO 91--03--090 480-70--400 AMO 91--03--053 490-100-250 AMD--P 91--05--077 
463-28--060 AMO 91--03--090 480-70--405 AMO 91--03--053 516--13--030 AMD--W 91--04--082 
463-28--080 AMO 91--0 3--090 480-70--420 AMO 91--03--053 516-13--080 AMO-W 91--04--082 
463-38--041 AMO 91--03--090 480-70--440 AMO 91--03--053 
463-38--042 AMO 91--03--090 480-70-500 AMO 91--03--053 
463-38--063 AMO 91--03--090 480-70-570 AMO 91--03--053 
463-39-130 REP 91--03--090 480-80--047 NEW-P 91--03--051 
463-39-150 AMO 91--03--090 480-80--047 NEW-W 91--03-120 
463--42--680 NEW-P 91--03-132 480-80--047 NEW-P 91--03-121 
463--43--060 AMO 91--03--090 480-80-390 AMO-P 91--03--096 
463--47--060 AMO 91--03--090 480-120--021 AMO--S 91--03-122 
463-50--030 AMO 91--0 3--090 480-120-106 AMO-S 91--03-122 
463-54--070 AMO 91--03--090 480-120-138 AMO-S 91--03-122 
463-58--030 AMO 91--0 3--090 480-120-141 AMO-S 91--03-122 
468-16--010 NEW 91--04--014 480-120--400 NEW 91--03--052 
468-16--020 NEW 91--04--014 480-120--405 NEW 91--03--052 
468-16--030 NEW 91--04--0 14 480-120--410 NEW 91--03--052 
468-16--040 NEW 91--04--014 480-120--415 NEW 91--03--052 
468-16--050 NEW 91--04--0 14 480-120--420 NEW 91--03--052 
468-16--060 NEW 91--04--014 480-120--425 NEW 91--03--052 
468-16--070 NEW 91--04--0 14 480-120--430 NEW 91--03--052 
468-16--080 NEW 91--04--014 480-120-435 NEW 91--03--052 
468-16--090 NEW 91--04--014 480-140--020 AMO-P 91--03--099 
468-16--100 NEW 91--04--0 14 480-140--040 AMD-P 91--03--099 
468-16--110 NEW 91--04--0 14 490-100--010 AMO-E 91--03--037 
468-16-120 NEW 91--04--0 14 490-100--010 AMO-P 91--05--077 
468-16--130 NEW 91--04--014 490-100--012 REP-E 91--03--037 
468-16-140 NEW 91--04--0 14 490-100--012 REP-P 91--0 5--077 
468-16-150 NEW 91--04--0 14 490-100--030 AMO-E 91--03--037 
468-16--160 NEW 91--04--0 14 490-100--030 AMD-P 91--05--077 
468-16-170 NEW 91--04--014 490-100--035 AMD--E 91--03--037 
468-16-180 NEW 91--04--014 490-100--035 AMO-P 91--05--077 
468-16--190 NEW 91--04--014 490-100--040 AMO-E 91--03--037 
468-16--200 NEW 91--04--014 490-100--040 AMO-P 91--05--077 
468-16--210 NEW 91--04--014 490-100--050 AMO-E 91--03--037 
478-124--020 AMO-P 91--05--069 490-100--050 AMO-P 91--05--077 
478-124--030 AMO-P 91--05--069 490-100--060 AMO-E 91--03--037 
478-276--010 AMO-P 91--04--058 490-100--060 AMD--P 91--05--077 
478-276--040 AMO-P 91--04--058 490-100--070 AMO-E 91--03--037 
478-276--060 AMO-P 91--04--058 490-100--070 AMO-P 91--05--077 

l 194 J 



Subject/ Agency Index 
(Citations in bold type refer to material in this issue) 

ACCOUNTANCY, BOARD OF 
Public records index 
Superseded rules, repeal of 

AGRICULTURE, DEPARTMENT OF 
Apple maggot quarantine 

Apple marketing standards 
Aquaculture 

farm products identification, labeling 
Asparagus commission 

creation, powers, and duties 
Barley commission 

producer assessment funds 
expenditure of 

Bean seed certification standards, quarantine 
Blueberry assessments 
Chrysanthemum white rust disease 

quarantine 
Desiccants and defoliants, rules 
Fertilizers 

fertigation equipment requirements 
Garlic seed certification 
Herbicides 

phenoxy herbicides, use of 
Hops 

rootstock certification 
disease quarantine 

Noxious weed control board 
noxious weed list, additions, deletions, 

and changes 
Organic foods 

crop production standards 
processing certification and 

labeling 
registration of materials 

approved for production 

transition to organic producer 
certification 

Plum curculio quarantine 
Rules coordinator 
Seed potato quarantine 
Swine 

pseudorabies control and eradication 
Wheat commission 

producer assessment funds 
expenditure of 

Yellow nutsedge quarantine 
ASIAN AMERICAN AFFAIRS, COMMISSION ON 

Meetings 
ATIORNEY GENERAL'S OFFICE 

Motor vehicle warranties 
fines for noncompliance with 

arbitration decision 
Opinions 

apprenticeship council, authority of 
(1990, No. 17) 

ecological commission, advisory role 
(1991, No. 4) 

freeholder elections, first class cities 
(1991, No. 3) 

radioactive materials transport 
(1991, No. I) 

property tax payment, credit card use 
(1991, No.2) 

small business export finance assistance 
center, public meetings and records 
(1991, No. 5) 

Rules coordinator 
BELLEVUE COMMUNITY COLLEGE 

Meetings 
BLIND, WASHINGTON STATE SCHOOL 

FOR THE 
Rules coordinator 

91--01--055 
91--01--057 

91--01--045 
91--03-115 
91--03--093 

91--04--076 

91--01-104 

91--01-100 
91--04--066 
91--01--054 

91--03--046 
91--04--078 

91--01-015 
91--04--068 

91--02-106 

91--04--067 
91--04--067 

91--01-016 

91-0S-006 

91-0S-006 

91--01-116 
91-0S-007 

91-0S-006 
91--01-045 
91--03-020 
91--03-105 

91-0S-076 

91--0 I --099 
91-05-065 
91--03--045 

91--01--058 

91--02--080 

91--02--001 

91-0S-003 

91--04--053 

91--03-085 

91--04--0 I 3 

91-0S-057 
91--01-086 

91--03-061 

91--02-044 

[ 195 J 

BUILDING CODE COUNCIL 
Barrier-free facilities 

solicitation of preproposal comments 
Day care facilities for children 
Energy code 
Historic buildings code 
Meetings 
Uniform codes 

solicitation of preproposal comments 
Ventilation and indoor air quality code 

CENTRAL WASHINGTON UNIVERSITY 
Rules coordinator 
Student judicial code 

due process for students in regard 
to alleged violations 

CLEMENCY AND PARDONS BOARD 
Meetings 

CODE REVISER'S OFFICE 
Rules coordinator 

COLUMBIA BASIN COLLEGE 
Sex discrimination, grievance procedures 

COMMUNITY DEVELOPMENT, DEPARTMENT OF 
Border areas, supplemental law 

enforcement for 
Emergency management council 

meetings 
Fire protection policy board 

meetings 

Fire protection services division 
fire safety standards 

Land classification, guidelines for 
classification of agricultural, 
forest, mineral resource, and 
critical areas lands 

Public works board 
meetings 

Rules coordinator 
CONVENTION AND TRADE CENTER 

Meetings 

CRIMINAL JUSTICE TRAINING COMMISSION 
Corrections academy 

equivalency or "challenge• process 
physical fitness standard for recruits 

D.A.R.E. program 
certification and decertification of 

officers 
Law enforcement academy 

physical fitness standard for admission 
to basic academy 

Meetings 
DEAF, WASHINGTON STATE SCHOOL 

FOR THE 
Rules coordinator 

DEFERRED COMPENSATION, COMMITIEE FOR 
Description 

Public records, access to and copying of 

EASTERN WASHINGTON UNIVERSITY 
Rules coordinator 

91-05-053 
91--01-117 
91--01-112 
91--01-103 
91--01-101 

91-0S-021 
91--01-102 

91--01--049 

91--01--013 
91--01--095 
91--04--054 

91--01--027 
91--03--040 
91-0S-096 

91--01-001 

91--02-101 

91--04--0 I 7 

91--02--023 

91-03-048 
91-0S-017 
91-0S-018 

91-0S-043 

91--01-129 
91--01-130 

91-02-003 
91--04--006 

91--01--012 
91--03--012 
91--03--041 
91-05-013 

91--01--041 
91--01--044 

91--01--042 

91--01--043 
91--03--003 

91--02--045 

91--02--098 
91-0S-084 
91--02-098 
91-0S-084 

91--02--043 



ECOLOGY, DEPARTMENT OF 
Air pollution 

sources 
toxic air pollutants discharge, 

control of 
'Aluminum plants, control and prevention 

of air pollutant emissions 
Batteries 

vehicle battery recycling 
Drought relief, emergency 

Gasoline vapor control requirements 
Ground water management 
General schedule 

West Snohomish county 

Walla Walla county 

Hazardous waste 
generators 

Kraft pulping mills, control and prevention 
of air pollutant emissions 

Model Toxics Control Act 
cleanup, identification and investigation, 

processes and standards 
Ocean management 
Rules coordinator 
Sediment management standards 

Shoreline master programs 
Chelan County 
Island County 
King County 
Klickitat County 
Medina, city of 
ocean management 
Ocean Shores, city of 
Okanogan, city of 
Oroville, town of 
Pierce County 
San Juan County 

Tonasket, town of 
Tumwater, city of 
Twisp, town of 
Winthrop, town of 

Solid and hazardous waste management 
coordinated prevention grants 

Solid waste disposal facilities, 
operator certification 

Underground storage tanks program 
Wastewater 

discharge permit fees 
solicitation of preproposal comment 
system developed 

Water 
highway runoff quality enhancement 

Water resource situations strategy 
Wells 

drilling restrictions 
EDMONDS COMMUNITY COLLEGE 

Athletes, loss of eligibility for 
unlawful drug use, procedure 

Meetings 

EDUCATION, STATE BOARD OF 
Accreditation of schools 

Certification 
instructional specialist certificate 

internship certificate 

limited certificate 

. Subject/ Agency Index 
(Citations in bold type refer to material in this issue) 

91-05-064 

91-01-083 

91-05-064 

91-05-020 
91-02-099 
91-03-081 
91-02-107 

91-05-100 
91-03-102 
91-05-099 
91-03-103 
91-05-098 

91-03-139 

91-05-064 

91-04--019 
91-05-042 
91-03-025 
91-01-052 
91-03-094 

91-02-112 
91-03-145 
91-03-149 
91-03-141 
91-01-131 
91-04--069 
91-03-144 
91-03-147 
91-03-146 
91-03-143 
91-04--072 
91-05-063 
91-03-148 
91-04--079 
91-04--070 
91-04--071 

91-02-052 

91-01-093 
91-04--022 

91-01-019 
91-03-080 

91-04--091 
91-04--080 

91-04--073 

91-05-012 
91-03-110 
91-05-050 

91-01-068 
91-01-128 
91-04--015 

91-01-092 
91-05-056 
91-01-092 
91-05-056 
91-01-092 
91-05-056 
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EDUCATION, STA TE BOARD OF-cont. 
Environmental education, interdisciplinary 

study of 
High school credit for courses taken by 

students In grades 7 and 8 
Meetings 
Professional certification 

reprimand or certificate suspension 
or revocation 

Teacher school day requirement 
Title 28A RCW, amendments to conform 

to recodification of title 

EMPLOYMENT SECURITY DEPARTMENT 
Eligibility determination 
Employer notices 
Family independent program, 

see FAMILY INDEPENDENCE PROGRAM 
Rules coordinator 

ENERGY FACILITY SITE EVALUATION COUNCIL 
Meetings 
Site restoration standards 

ENERGY OFFICE 
Terminology, revision of obsolete 

language 
EVERETT COMMUNITY COLLEGE 

Meetings 
Rules coordinator 

EVERGREEN STATE COLLEGE, THE 
Meetings 

FAMILY INDEPENDENCE PROGRAM 
Child care eligibility to support 

employment and training 
Income disregard 

Management plan, implementation of 
second stage 

Medical programs eligibility 

Meetings 
FISHERIES, DEPARTMENT OF 

Commercial 
bottom fish 

coastal bottomfish catch limits 

seasons 
crabs, seasons and areas 
crawfish, areas 
fish buyers, reporting date for fish 

receiving tickets 

licensing rules amended 
regulations 

salmon 
Columbia River below 

Bonneville, seasons 

sea cucumber seasons 
sea urchin seasons 
shad, Columbia River harvest 

sturgeon seasons 
Columbia River below Bonneville 

spawn on kelp auction 

91-01-067 

91-01-066 
91-04-050 

91-05-024 
91-0S-068 

91-01-091 
91-04--016 

91-03-054 
91-03-054 

91-03-055 

91-02-077 
91-03-132 

91-03-090 

91-02-047 
91-03-079 

91-02-054 

91-01-061 
91-05-008 
91-05-009 

91-01-062 
91-04--041 
91-05-058 
91-0S-010 
91-05-008 
91-05-009 
91-01-060 

91-01-018 
91-01-023 
91-01-050 
91-01-094 
91-03-152 
91-05-037 
91-0S-102 
91-05-102 

91-01-005 
91-05-015 
91-03-108 
91-03-083 
91-04-029 
91-04--031 

91-05-005 
91-05-036 
91-05-102 
91-05-102 
91-05-005 
91-05-036 

91-0S-005 
91-05-036 
91-02-108 
91-05-016 



Subject/ Agency Index 
(Citations in bold type refer to material in this issue) 

FISHERIES, DEPARTMENT OF-cont. 
Personal use 

clams, hardshell 
areas and seasons 

oysters 
areas and seasons 

rules amended 

salmon 
areas and seasons 

GAMBLING COMMISSION 
Adjudicative proceedings 
Amusement games, operation at regional 

shopping centers 
Fund raising events, providing food 

and beverages to volunteers 

Prizes 
Pull tab dispensing devices 
Pull tab series, assembly, packaging, 

and operation 

Recreational gaming activities 
Washington blackjack 

GENERAL ADMINISTRATION, DEPARTMENT OF 
Flood mitigation standards 

state agencies 
Parking fees and payments 
Rules coordinator 
Savings and loan association, division of 

credit union examination and supervision 
fees and charges 

savings and loan examination and 
supervision fees 

GOVERNOR, OFFICE OF THE 
Low-income housing tax credit, federal, 

allocation of 
Timber export restrictions, implementation 

of federal legislation 
GRAYS HARBOR COLLEGE 

Athletes, loss of eligibility for 
unlawful drug use 

GREEN RIVER COMMUNITY COLLEGE 
Meetings 

HARDWOODS COMMISSION 
(See TRADE AND ECONOMIC 
DEVELOPMENT, DEPARTMENT OF) 

HEALTH, BOARD OF 
(See HEALTH, DEPARTMENT OF) 

HEALTH CARE AUTHORITY 
Appeals process established 
Organ transplant programs, requirements 

. State employee benefits board plans, dependent 
parent, continued coverage on self-pay basis, 
qualification for 

HEALTH, DEPARTMENT OF 
Certificate of need, transfer of 

Chiropractic disciplinary board 
rules coordinator 
transfer of rules to Title 246 WAC 

Chiropractic examining board 
rules coordinator 
transfer of rules to Title 246 WAC 

91-01-069 
91-02-021 
91-02-076 

91-01-069 
91-03-153 
91-04-030 

91-03-151 

91-03-063 

91-0S-047 

91-03-049 
91-0S-044 
91-05-046 
91-05-047 
91-05-047 
91-0S-045 

91-03-049 
91-05-044 
91-05-046 
91-05-047 
91-03-062 
91-03-049 
91-05-044 
91-05-046 
91-05-047 

91-05-101 
91-04-081 
91-03-060 

91-03-106 

91-03-107 

91-02-053 

91-02-111 

91-05-033 

91-03-004 

91-04-087 
91-0S-079 

91-04-086 

91-01-075 
91-0S-093 

91-01-020 
91-0S-095 

91-01-020 
91-05-026 
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HEALTH, DEPARTMENT OF-cont. 
Dental disciplinary board 

discrimination prohibited as unprofessional 
conduct 

rules coordinator 
transfer of rules to Title 246 WAC 

Dental examiners, board of 
transfer of rules to Title 246 WAC 

Drug manufacturing or storage sites, 
illegal, contractor certification 
for decontamination of 

Emergency medical services 
emergency medical technicians, certification 

and recertification requirements 
Environmental Policy Act (SEPA) rules 
Fees 
Health, board of 

drug manufacturing or storage sites, 
illegal, contractor certification 
for decontamination of 

infants, screening for congenital 
disorders 

rules coordinator 
transfer of rules to Title 246 WAC 

Hearing aids council 
rules coordinator 

Hospital charity care, procedures, data 
collection, criteria for identifying 
indigent persons, and penalties for 
noncompliance 

Hospital pharmacy standards 
Massage board 

rules coordinator 
transfer of rules to Title 246 WAC 

Medical disciplinary board 
rules coordinator 
transfer of rules to Title 246 WAC 

Medical examiners, board of 
examination scores 
meetings 
physician assistants 

prescriptions 
prescription writing 

rules coordinator 
transfer of rules to Title 246 WAC 

Nursing, board of 
rules coordinator 

Nursing home administrators, board 
of examiners for 

inactive license fee 
inactive license status 
rules coordinator 
transfer of rules to Title 246 WAC 

Nursing homes 
bed need standards 

Occupational therapy practice, board for 
,educational programs 
licensure requirements 
rules coordinator 
transfer of rules to Title 246 WAC 

Opticians 
rules updating 
continuing education requirements 

<?ptometry board 
rules coordinator 
transfer of rules to Title 246 WAC 

Osteopathic medicine and surgery 
board of 

examination procedures 
rules coordinator 
substance abuse monitoring programs 

Pharmacy, board of 
animal control agencies, legend 

drug use regulation 
humane societies, legend 

drug use regulation 
rules coordinator 

91-03-109 
91-01-020 
91-02-048 

91-01-007 

91-04-007 

91-02-013 
91-02-050 
91-02-050 

91-04-007 

91-01-032 
91-01-020 
91-02-051 

91-01-020 

91-0S-048 
91-0S-049 

91-01-020 
91-01-077 

91-01-020 
91-02-012 

91-01-074 
91-02-061 

91-04-055 
91-04-033 
91-01-020 
91-01-076 

91-01-020 

91-05-025 
91-02-058 
91-01-020 
91-02-059 

91-02-010 

91-0S-088 
91-05-088 
91-01-020 
91-05-027 

91-05-087 
91-05-087 

91-01-020 
91-03-116 

91-03-117 
91-01-020 
91-03-117 

91-04-056 

91-04-056 
91-01-020 



Subject/ Agency Index 
(Citations in bold type refer to material in this issue) 

HEALTH, DEPARTMENT OF--<:ont. 
internship requirements 
prescriptions, out-of-state 

practitioners 
pharmacy assistant/pharmacist ratio 

Physician assistants 
prescription writing 

Physical therapy licensure requirements 
Physical therapy, board of 

licensing fees 
rules coordinator 
transfer of rules to Title 246 WAC 

Podiatric medical board 
inactive license 
license renewals 
reciprocity requirements 
rules coordinator 
terminology 

Practical nursing board 
rules coordinator 
transfer of rules to Title 246 WAC 

Psychology, examining board of 
continuing education 
licensing requirements and procedures 

rules coordinator 
Rules coordinator 
Rules, transfer to Title 246 WAC 

Rural health care 
facilities, licensing standards 

Transfer of rules to Title 246 WAC 
Veterinary board of governors 

rules coordinator 
transfer of rules to Title 246 WAC 

HIGHER EDUCATION COORDINATING BOARD 
American Indian endowed scholarship 

program 
Contract issuance procedures, 1991-9 3 

Displaced homemaker program administration 
Environmental Policy Act (SEPA) 

notice of action taken 

HIGHER EDUCATION, JOINT CENTER FOR 
Meetings 

HIGHER EDUCATION PERSONNEL BOARD 
Appointments 

Hearing examiners 

Meetings 
Rules coordinator 
Salary reallocation 
Workers' compensation 

return-to-work policy 

HORSE RACING COMMISSION 
Claiming races, next start requirements, 

horses claimed but not processed 
Owner's license, use of facsimile 

application and trainer as agent 

91-05-091 

91-05-090 
91-05-092 

91---04-033 
91-05-094 

91-05-004 
91---01---020 
91---02---011 

91-05-089 
91-05-089 
91-05-089 
91---01---020 
91-05-089 

91---01---020 
91---01---078 

91---04-021 

91---04-021 
91---01---020 
91---01---020 
91---03---095 
91---04-020 
91-05-028 
91-05-029 
91-05-030 
91-05-031 

91---02---014 
91---02---049 

91---01---020 
91---02---060 

91---03---087 

91---04-045 
91---01---053 

91---01-124 
91---01-125 

91---03---002 

91---02---039 
91-05-055 
91-05-060 
91---02---039 
91-05-055 
91-05-060 
91---02---041 
91---02---040 
91-05-052 

91---02---038 
91-05-054 
91-05-059 

91---03---064 

91---03---033 

HUMAN RIGHTS COMMISSION 
Meetings 

INDETERMINATE SENTENCE REVIEW BOARD 
Rules coordinator 

INFORMATION SERVICES, DEPARTMENT OF 
Public records access 

INSURANCE COMMISSIONER 
Fees and assessments, clarification 
Life and disability insurance, out-of-state 

group contracts, unfair practices 
Rate standards 
Rules coordinator 

INTEREST RATES 
(See inside front cover) 

INVESTMENT BOARD 
Meetings 

JUDICIAL CONDUCT, COMMISSION ON 
Public records access 

Rules coordinator 

LABOR AND INDUSTRIES, 
DEPARTMENT OF 

Agricultural 
safety standards 

Apprenticeship and training council 
meetings 

Boiler rules, board of 
meetings 

Construction 
safety standards 
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Crime victim compensation 
repressed memory of criminal act, 

rights of victim with 

Electrical board 
meetings 

Explosives 
safety standards 

Firefighters 
safety standards 

Grain handling facilities 
safety standards 

Longshore, stevedore operations 
safety standards 

Occupational health standards 
general standards 

Passenger vessel safety standards 
Prevailing wage 

filing fees 
terms and procedures used to determine, 

for public works projects 
Safety and health standards 

general standards 

Travel expenses 
injured workers 

Worker's compensation 
health care services, payment for 
medical aid rules 

91---01---087 
91---01---088 
91---02---002 
91---02---035 
91---02-102 
91---04-063 
91---04-064 

91---03---067 

91---04-090 

91---04-057 

91---03---073 
91---01---073 
91---02---009 

91---02---015 

91---01-126 
91---04-060 
91---01---002 

91---04-077 

91---04-038 

91---01-107 
91---03---086 
91-05-062 

91---04-077 

91---01---065 
91---04-027 

91---03---076 

91---01---026 

91---01---026 
91---04-077 

91---04-077 

91---04-077 

91---01---026 
91---03---043 
91---01---026 

91---01---017 

91---03-113 

91---01---026 
91---03---044 
91---04-077 

91---03-114 

91---01-123 
91---02---063 
91---02---064 
91---02-114 



LICENSING, DEPARTMENT OF 
Architecture 

"design-build" definition 
solicitation of preproposal comment 

Camping resorts 
Cosmetology, barber and manicurist rules 
Court reporters, licensing requirements 
Engineers and land surveyors 

seals 
solicitation of preproposal comment 
new seal required, design 
use definition 

Funeral directors and embalmers 
preneed renewal fees 

Motor vehicle excise tax rules 
Motor vehicles 

advertising and pricing practices of 
dealers, prohibited practices 

certificate of inspection 
disclosure of vehicle owner names 

and addresses 
drivers' licenses 

waiver of driving test for new 
resident with valid license 
from previous home state 

higher education institutions license 
plate emblems, criteria to obtain 

license plates, special 
parking tickets outstanding, information 

to be supplied by jurisdiction 
proportional registration of fleet 

vehicles 

special license plates and emblems, 
criteria to obtain 

title, "guaranteed title" defined 
veterans license plate emblems 

Real estate appraiser certification 
Real estate commission 

course approval 
examination grading 
instructor qualifications 
meetings 

Rules coordinator 
Securities division 

cattle feeding programs 
commodity pools 
corporate limited offering 

exemption 
debt offering standards 
equipment programs 
exchange and national market system 

exemption from registration 
oil and gas programs 
promotional shares 
real estate investment trusts 
uniform limited offering registration 

(ULOR-C) 
Special fuel tax rules 

power tax off use 

Vessel registration 
owner's names and addresses, 

disclosure of 
LIQUOR CONTROL BOARD 

Advertising of liquor 

Beer 
label requirements 

Conduct on licensed premises, regulation 
WTTERY COMMISSION 

Instant game number 20 through instant 
game number 39, repeal 

Instant game number 59 - Lucky Draw 
criteria 
definitions 

Subject/ Agency Index 
(Citations in bold type refer to material in this issue) 

91--02-046 
91--01--082 
91-05-080 
91--03--065 

91-05-041 
91-05-078 
91-05-078 

91--01-006 
91--04--026 

91--03--019 
91--04--024 

91--03--088 

91--01--063 

91--03--091 
91--04--025 

91--04--024 

91--02-109 
91--02-110 

91--03--091 
91--03--092 
91--03--091 
91--04--025 
91--04--07 4 

91--03--047 
91--03--047 
91--03--047 
91--02--078 
91--03--006 

91--04--012 
91--04--012 

91--04--0 11 
91--04--008 
91--04--012 

91--04--0 I 0 
cj 1--04--012 
91--04--008 
91--04--012 

91--04--009 

91--03--0 I 7 
91--03--018 

91--03--089 

91--03--007 
91--04--08 5 

91-05-086 
91-05-085 

91--03--034 

91--03--036 
91--03--036 
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WTTERY COMMISSION-cont. 
Instant game number 61 - Triple Play 

criteria 
definitions 
ticket validation 

Instant game number 62 - Roulette 
criteria 
definitions 
ticket validation 

Instant game number 63 - Lucky 7's 
criteria 
definitions 
ticket validation 

Prizes, payment of 
Public records index 

LOWER COLUMBIA COLLEGE 
Meetings 

MARITIME COMMISSION 
Assessments, rates and terms 
M~etings 
Rules coordinator 

MINORITY AND WOMEN'S BUSINESS 
ENTERPRISES, OFFICE OF 

Meetings 
NATURAL RESOURCES, DEPARTMENT OF 

Forest practices board 
meetings 
rules coordinator 

Geographic names, board on 
rules coordinator 

Natural heritage advisory council 
meetings 

Rules coordinator 
OIL AND GAS CONSERVATION COMMITTEE 

Meetings 
OUTDOOR RECREATION, INTERAGENCY 

COMMITTEE FOR 
Meetings 

Rules coordinator 
PARKS AND RECREATION COMMISSION 

Alcohol consumption in state parks, 
enforcement 

Fee changes 
Meetings 
Rules coordinator 

PENINSULA COLLEGE 
Meetings 

PERSONNEL BOARD 
Applications, time limits on filing of 
Appointment status, transfer upwards 

Correctional officers caring for law 
enforcement dogs, special pay range 

Examinations, waiver of minimum 
qualifications 

In-training positions 
Leave sharing program 

Noncompetitive service 

Promotional testing 
Public records,·inspection and copying of 
Reexaminations 
Standby compensation 

91--03--036 
91--03--036 
91--03--036 

91--03-112 
91--03-112 
91--03-112 

91--03-112 
91--03-112 
91--03-112 
91--03--036 
91--03--035 
91--03--036 

91--02.,-03 7 
91--03--005 

91--02--005 
91--02--004 
91--04--028 

91-05-097 

91--02--066 
91--02--065 

91--01-106 

91--01--089 
91--01-108 

91--01--072 

91--01--003 
91--04--032 
91--03--011 

91--03-140 
91--03-142 
91--01--051 
91--01--084 

91--0 1--009 

91--02--029 
91--02--032 
91--03--070 

91--02--025 
91-05-083 

91--02--034 
91--03--071 
91--02--030 
91--02--024 
91-05-082 
91--02--033 
91--03--068 
91-05-081 
91--02--028 
91--02--027 
91--02--026 
91--02--031 
91--03--069 



Subject/ A2ency Index 
(Citations in bold type refer to material in this issue) 

PERSONNEL, DEPARTMENT OF 
Registers, removal of candidate's name 

for cause 
Rules coordinator 
Trial service, revision for failure 

to perform adequately 
Work period designations 

PIERCE COLLEGE 
Meetings 
Rules coordinator 
Student rights and responsibilities 

PHARMACY, BOARD OF 
(See HEALTH, DEPARTMENT OF) 

PILOTAGE COMMISSIONERS, BOARD OF 
Pilot applications 

qualification to take 1991 exam 
Pilotage rates 

Grays Harbor 
Retirement disbursements 

POLLUTION CONTROL HEARINGS BOARD 
Practice and procedure rules 

Public records 

PRODUCTIVITY BOARD 
Rules coordinator 

PROFESSIONAL ATHLETIC COMMISSION 
Boxing rules 
Wrestling rules 

PUBLIC INSTRUCTION, SUPERINTENDENT OF 
Absent students, reporting requirements 
Allocations 

prcicedures for allocating state moneys 
to school districts 

salary 
Allocations, special 1990--91 

early intervention services 
procedures for allocating state moneys 

to school districts 
Buses 

operation procedures 
Educational service districts 

budgeting procedures 
Excellence in education awards 
Federal moneys, monetary and nonmonetary 

audit findings, resolution procedures 
Handicapped students, definitions and 

independent educational assessment of 
Running start program 

Salary allocations 
Staff ratio enhancements, grades K-3 
Transcripts, provision to indigent persons 

PUGET SOUND WATER QUALITY 
AUTHORITY 

Meetings 
Nonpoint source pollution, local plannings 

solicitation of preproposal comments 
Rules coordinator 

RETIREMENT SYSTEMS, DEPARTMENT OF 
Actuarial tables, schedules, and factors 

law enforcement officers' and fire fighters' 
retirement system 

public employees' retirement system 
teachers' retirement system 

Survivor benefit options 
judicial retirement system 
law enforcement and firefighters 
public employee's retirement system 
teachers' retirement system 

91-01-111 
9.1-02-016 

91-01-110 
91-04-046 

91-01-010 
91-04-049 
91-03-084 
91-03-150 

91-01-090 

91-03-075 
91-02-062 

91-03-027 
91-03-028 
91-03-027 
91-03-028 

91-03-111 

91-05-032 
91-05-032 

91-02-096 

91-03-118 
91-02-097 

91-04-089 

91-03-118 

91-03-074 

91-03-050 
91-03-119 

91-03-001 

91-01-033 
91-03-129 
91-04-088 
91-02-097 
91-02-094 
91-02-095 

91-01-011 

91-05-066 
91-05-067 

91-02-019 
91-02-018 
91-02-020 

91-03-013 
91-03-014 
91-03-015 
91-03-016 

REVENUE, DEPARTMENT OF 
Addresses of department district offices 

Agricultural land valuation 
Business and occupation tax 

community antenna television services, 
reporting of advertising income 

insurance companies, health insurance 
pool deductions to be deducted from 
the measure of the B&O tax 

real estate, lease, rental, or license to 
use, tax status 

Finance charges, carrying charges, 
interest, and penalties 

solicitation of preproposal comment 
Freight and delivery charges 

solicitation of preproposal comment 
Medical service providers, tax reporting 

solicitation of preproposal comment 
Motor vehicle fuel and special fuel sales 

solicitation of preproposal comment 
Open Space Taxation Act rules 

agricultural land valuation 
Property tax 

annual ratio study 
Rule-making procedure 

solicitation of preproposal comment 

Rules coordinator 
Sales tax 

collection schedules 
Timber excise tax 

stumpage values 

RULES COORDINATORS 
Agriculture, department of 
Attorney general 
Blind, Washington State School for the 
Central Washington University 
Chiropractic disciplinary board 
Chiropractic examining board 
Code reviser 
Community development, department of 
Deaf, Washington State School for the 
Dental disciplinary board 
Dental examiners, board of 
Eastern Washington University 
Ecology, department of 
Employment security department 
Everett Community College 
Forest practices board 
General administration, department of 
Geographic names, board on 
Health, board of 
Health, department of 
Hearing aids council 
Higher education personnel board 
Indeterminate sentence review board 
Insurance commissioner, office of 
Judicial conduct commission 
Licensing, department of 
Maritime commission 
Massage board 
Medical disciplinary board 

· Medical examiners, board of 
Natural resources, department of 
Nursing, board of 
Nursing home administrators, board 

of examiners for 
Occupational therapy practice, board of 
Optometry board 
Osteopathic medicine and surgery board 
Outdoor recreation, interagency 

committee for 
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91-01-113 
91-05-038 
91-04-001 

91-01-114 
91-05-039 

91-01-115 
91-05-040 

91-02-056 
91-02-057 

91-03-057 

91-03-058 

91-04-061 

91-04-062 

91-04-001 

91-01-008 

91-04-061 
91-04-062 
91-01-028 

91-01-113 

91-02-088 
91-02-089 

91-03-020 
91-01-086 
91-02-044 
91-01-049 
91-01-020 
91-01-020 
91-01-001 
91-04-006 
91-02-045 
91-01-020 
91-01-020 
91-02-043 
91-03-025 
91-03-055 
91-03-079 
91-02-065 
91-03-060 
91-01-106 
91--01-020 
91-01-020 
91-01-020 
91-02-040 
91-03-067 
91-02-009 
91-01-002 
91-03-006 
91-04-028 
91-01-020 
91-01-020 
91-01-020 
91-01-108 
91-01-020 

91-01-020 
91-01-020 
91-01-020 
91-01-020 

91-03-011 



RULFS COORDINATORS-cont. 
Parks and recreation commission 
Personnel, department of 
Pharmacy, board of 
Physical therapy board 
Pierce College 
Pediatric medical board 
Practical nursing board 
Productivity board 
Psychology, examining board of 
Puget Sound water quality authority 
Revenue, department of 
Social and health services, department of 
Tax appeals, board of 
Trade and economic development, 

department of 
Transportation commission 
Transportation, department of 
Transportation improvement board 
University of Washington 
Veterinary board of governors 
Washington State University 

SEA TILE COMMUNITY COLLEGFS 
Meetings 

SECRETARY OF STATE 
Public record home and work address 

information protection for 
endangered persons 

SHORELINE COMMUNITY COLLEGE 
Meetings 

SKAGIT VALLEY COLLEGE 
Meetings 

SOCIAL AND HEALTH SERVICFS, 
DEPARTMENT OF 

Adult family homes 
complaints 
inspections 

Aid to families with dependent children 
assistance standards 

income and resources disregard 

loans, when treated as income 
or resource 

medical programs eligibility 

overpayments, mandatory grant deductions 
to recover 

Child care 
family day care homes, licensing 

requirements 
Children 

institutionalized 
parent income and resources 

Chore services program 
Day care 

family child day care homes 
licensing requirements 

Developmentally disabled 
adult protective services, 

eligibility for 
Disaster relief 

individual and family grant 
program eligibility 

Subject/ AJ?ency Index 
(Citations in bold type refer to material in this issue) 

91-01-084 
91-02-016 
91-01-020 
91-01-020 
91-04-049 
91-01-020 
91-01-020 
91-03-111 
91-01-020 
91-05-067 
91-01-028 
91-01-118 
91-02-103 

91-03-088 
91-03-078 
91-03-009 
91-04-051 
91-03-056 
91-01-020 
91-05-022 

91-01-024 
91-03-023 
91-03-104 

91-03-125 
91-03-126 

91-03-024 

91-01-071 

91-05-070 
91-05-070 

91-02-072 
91-02-075 
91-02-083 
91-02-084 
91-05-008 
91-05-009 

91-01-029 
91-01-047 
91-05-008 
91-05-009 

91-03-039 
91-04-047 

91-04-048 

91-05-034 
91-05-035 
91-04-039 

91-02-017 
91-03-038 
91-03-127 
91-03-128 

91-01-096 

91-02-081 

( 201) 

SOCIAL AND HEALTH SERVICFS, 
DEPARTMENT OF-cont. 

Emergency assistance 

Family independence program, see 
FAMILY INDEPENDENCE PROGRAM 

Food stamp program 
household status for temporarily 

disabled persons 
income exclusions 

standard utility allowance 

student participant in work study 
program, eligibility 

telephone standard allowance 

work requirements 

Funeral and internment services, vendor 
payment increases 

Job opportunities and basic skills training 
program (JOBS) 

support services 

Medical assistance 
availability of resources 
eligibility 

eligibility, community services office 
waiver of office interview 

medical care services 
administration 

income levels 

Kitsap Physicians Service-Sound Care Plan 

payment 

Refugee assistance 
eligibility 

Rules coordinator 
Standards of assistance 

State hospitals 
schedule of charges revision 

Supplemental security income, 
assistance standards 

Supplemental security income, state 
income disregard 

medical programs eligibility 

supplementary programs 
Support enforcement, office of 

residential parent or payee, grievance 
resolution 

Time loss payments to dependent child, 
recovery by office of financial 
recovery 

91-01-030 
91-02-071 

91-05-074 
91-01-120 
91-02-067 
91-02-068 
91-02-073 
91-04-035 
91-04-036 

91-05-075 
91-04-035 
91-04-036 
91-05-071 
91-05-072 
91-05-073 

91-02-082 
91-02-085 

91-02-092 
91-02-093 
91-04-042 
91-04-043 
91-02-086 
91-02-087 

91-01-121 
91-02-069 
91-02-074 

91-01-021 
91-01-022 
91-05-011 

91-02-090 
91-02-091 
91-02-090 
91-02-091 
91-04-040 
91-04-044 
91-02-090 
91-02-091 

91-01-122 
91-01-118 
91-02-072 
91-02-075 

91-04-034 
91-04-037 

91-02-072 
91-02-075 

91-05-008 
91-05-009 
91-05-008 
91-05-009 
91-01-046 

91-04-002 
91-04-003 

91-01-031 
91-01-048 
91-02-070 



SOCIAL AND HEALTH SERVICES, 
DEPARTMENT OF--<:ont. 

Women, infants, and children (WIC) program 
food vendor participation 

transfer of rules to Title 246 WAC 

SPOKANE COMMUNITY COLLEGES 
Meetings 

SUPREME COURT 
Admission and artification to limited 

practice (Rule 18 for APR 12) 
Attorney fees 
Dependents, separate cause numbers 

(AR3 and CrR 4.4 (c)(4) 
Discovery, scope and limits (CR 26(b)) 
Presiding judges, more than one judge in 

superior court district (AR 4) 
Trust accounts (RLD 13.4, RPC 1.14(c), RLD 

1.1 (j) and RLD Title 13) 
TACOMA COMMUNITY COLLEGE 

Meetings 
TAX APPEALS, BOARD OF 

Formal hearings, practice and procedure 

Informal hearings, practice and procedure 
Meetings 
Rules coordinator 

TOXICOLOGIST, STATE 
Breath alcohol test program 
Blood alcohol test regulations 

TRADE AND ECONOMIC DEVELOPMENT, 
DEPARTMENT OF 

Business and job retention 
advisory committee 

meetings 
Community economic revitalization board 

meetings 
Economic development finance authority 

meetings 
Hardwoods commission 

meetings 

Rules coordinator 
TRAFFIC SAFETY COMMISSION 

Meetings 
TRANSPORTATION COMMISSION 

Meetings 

Rules coordinator 
TRANSPORTATION, DEPARTMENT OF 

Contractors, prequalification of 
county ferry franchises, tolls 
and financial assistance 

Dishonored checks, recovery of 
collection costs 

Rules coordinator 
Traffic control devices, adoption of 1988 

edition of uniform manual on (MUCTD) 
Urban arterial trust account monies 

TRANSPORTATION IMPROVEMENT BOARD 
Meetings 

Rules coordinator 
TREASURER 

(See inside front cover) 
Rules coordinator 

Subject/ Agency Index 
(Citations in bold type refer to material in this issue) 

91-01-079 
91-01-119 
91-01-097 
91-01-098 

91-02-036 

91-01-036 
91-01-059 

91-01-038 
91-01-040 

91-01-034 

91-01-037 

91-01-025 

91-04-083 
91-04-084 
91-04-083 
91-02-104 
91-02-103 

91-03-123 
91-03-124 

91-03-032 

91-02-055 

91-01-070 

91-01-127 
91-03-026 
91-03-008 

91-03-059 

91-02-042 
91-04-023 
91-04-075 
91-03-078 

91-04-014 

91-02-007 
91-03-009 

91-02-008 
91-02-006 

91-02-079 
91-04-059 
91-04-051 

91-03-077 

UNIVERSITY OF WASHINGTON 
Alcohol and other prohibited substances 

possession and use on campus or 
at university-sponsored events 
prohibition 

use and possession at athletic events 
and concerts, inspection procedures 

Meetings 

Public records access 
Rules coordinator 

USURY 
(See inside front cover) 

UTILITIES AND TRANSPORTATION COMMISSION 
Budget reporting for major capital 

projects 
Cost of copying and supplying public 

records 
Extended area service routes 
Failure to file sufficient copies, 

cost of copying 
Log road classification 
Procedures before the commission, 

procedural rules 
Recycling 

transportation of recovered materials 

Solid waste collection companies 
Telecommunications 

abbreviated proceedings for competitive 
classification 

access charges 

alternate operator services 
mandatory cost changes 

VOCATIONAL EDUCATION, BOARD FOR 
Private vocational schools 

Meetings 
VOCATIONAL EDUCATION, COUNCIL ON 

Meetings 

WASHINGTON INSTITUTE OF 
APPLIED TECHNOLOGY 

Meetings 

WASHINGTON STATE LIBRARY 
Library commission 

meetings 

WASHINGTON STATE PATROL 
Motor helmets, exemption for operators 

and riders of antique motorcycles 
Private carriers, adoption of federal 

standards 
WASHINGTON STA TE UNIVERSITY 

Rules Coordinator 
WESTERN WASHINGTON UNIVERSITY 

Bicycle traffic and parking regulation 
Parking and traffic 
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91-0S-069 

91-01-004 
91-01-085 
91-02-100 
91-03-010 
91-03-021 
91-03-022 
91-03-029 
91-03-030 
91-03-031 
91-03-042 
91-04-005 
91-04-065 
91-0S-014 
91-04-058 
91-03-056 

91-03-099 

91-03-098 
91-03-052 

91-03-100 
91-01-080 

91-02-105 

91-01-081 
91-03-101 
91-03-053 

91-03-097 
91-03-051 
91-03-120 
91-03-121 
91-03-122 
91-03-096 

91-01-056 
91-03-037 
91-0S-077 
91-04-052 

91-04-004 
91-0S-051 

91-03-072 
91-04-018 
91-0S-023 

91-01-014 
91-0S-061 

91-0S-019 

91-01-105 

91-0S-022 

91-04-082 
91-04-082 



WILDLIFE COMMISSION 
Deleterious exotic wildlife 

additions to list 
Hunting seasons 

Canada goose season, early closure 
snow goose season, early closure 
upland game bird seasons 

WILDLIFE, DEPARTMENT OF 
Coyote, classification 
Fishing 

game fish seasons and catch limits 
Cedar River 
Lake Sammamish 
Lake Washington 
Sammamish River 
Snake River 
Snoqualmie River 
Toh River 

Forest grouse, classification 
Game management units 
Hunting 

blind and visually handicapped hunters 
hunter orange clothing requirements 

Hunting seasons 
bear 1991-92, 1992-93, 1993-94 
deer 1991-92, 1992-93, 1993-94 
elk 1991-92, 1992-93, 1993-94 
general hunting seasons and rules 

1991-92, 1992-93, 1993-94 
Upland birds, classification 

Subject/ Agency Index 
(Citations in bold type refer to material in this issue) 

91-03-082 

91-02-022 
91-01-064 
91-02-113 

91-03-133 

91-05-001 
91-05-001 
91-05-001 
91-05-001 
91-05-002 
91-03-136 
91-03-066 
91-03-136 
91-03-131 
91-03-130 

91-01-109 
91-03-137 

91-03-138 
91-03-138 
91-03-135 

91-03-134 
91-03-131 
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