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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((Jined—out—and—t

(b) Complete new sections are prefaced by the heading NEW SECTION;

es));

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER. :

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s

office.
5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 90-24-001
PERMANENT RULES
UNIVERSITY OF WASHINGTON
[Filed November 26, 1990, 9:15 a.m.]

Date of Adoption: November 16, 1990.
Purpose: To comply with RCW 69.41.340.
Statutory  Authority for  Adoption:
69.41.130(1).
Pursuant to notice filed as WSR 90-20-102 on Octo-
ber 2, 1990.
Effective Date of Rule: Thirty—one days after filing.
, November 16, 1990
Melody Tereski
Administrative Procedures Officer

RCW

NEW SECTION

WAC 478-124-035 CONDUCT ON CAMPUS
CODE—ANABOLIC STEROIDS. Any student found
by the university to have violated chapter 69.41 RCW,
which, among other things, prohibits the possession, de-
livery, use or sale of legend drugs, including anabolic
steroids, except upon valid prescription or order of a
practitioner, as defined by RCW 69.41.010(11), is sub-
ject to additional sanctions, including disqualification
from participation in university—sponsored athletic
events.

WSR 90-24-002
- PROCLAMATION NO: 90-08
OFFICE OF THE GOVERNOR

I issued on November 11, 1990 a Proclamation of
Emergency due to heavy rain fall, wind storms, and se-
rious flooding occurring in the following counties:
Whatcom, Skagit, King, Snohomish and Grays Harbor.
As a result of continuous record of heavy rains and high
winds affecting the same counties and other county areas
of the state, 1 now therefore add to my original Procla-
mation the following counties: Clallam, Pacific, Mason,
Jefferson, Thurston, Lewis, Kitsap, Cowlitz, Pierce,
Chelan, Kittitas, Wahkiakum, and Yakima.

The Department of Community Development has imple-
mented the state's Comprchensive Emergency Manage-
ment Plan, coordinating resources to support local offi-
cials in alleviating the immediate threats to people and
property and assessing the magnitude of thc damage.
The severity of the damage from the flooding is beyond
the capabilitics of affected political subdivisions.

NOW, THEREFORE, I, BOOTH GARDNER, Gover-
nor of the State of Washington, as a result of the afore-
mentioned situations and under the provisions of Chap-
ter 43.06 and 38.52 of the Revised Code of Washington,
do hereby proclaim that a State of Emergency exists in
the counties of Chelan, Clallam, Cowlitz, Grays Harbor,
Jefferson, King, Kitsap, Kittitas, Lewis, Mason, Pacific,
Pierce, Skagit, Snohomish, Thurston, Whatcom,
Wahkiakum, and Yakima counties and authorize execu-
tion of the Washington State Comprechensive Emergency
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Management Plan. State agencies and departments are
directed to use state resources and do everything possible
to assist affected political subdivisions in an effort to
cope with the emergency. Additionally, the Department
of Community Development, Division of Emergency
Management is instructed to coordinate all state assist-
ance to the affected areas, including the use of the Mili-
tary Department and a determination of the need for
federal disaster assistance.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the State of Washington to
be affixed at Olympia this
25th day of November,
1990.

Booth Gardner

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

WSR 90-24-003
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Order 2062—Filed November 26, 1990, 2:40 p.m.]

Date of Adoption: November 26, 1990.

Purpose: To increase the license fees for commission
merchants, dealers and brokers, as defined under chapter
20.01 RCW.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-694-001.

Statutory Authority for Adoption: RCW 20.01.020
and chapter 20.01 RCW.

Pursuant to notice filed as WSR 90-20-135 on Octo-
ber 3, 1990.

Effective Date of Rule: Thirty-one days after filing.

November 26, 1990
Michael V. Schwisow
Deputy Director

for C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1991,
filed 11/15/88)

WAC 16-694-001 LICENSE FEES. The license
fee for any person who wishes to act as a commission
merchant, dealer, broker, cash buyer, or agent ((orboom
toader)) shall be as follows:

(1) Commission merchant, ((two)) three hundred
((fifty)) fifteen dollars;

(2) Dealer, ({two)) three hundred ((fifty)) fifteen
dollars;

(3) Limited dcaler, one hundred seventy—five dollars;
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(4) Broker, ((onc)) two hundred ((seventy=five))
twenty dollars;

(5) Cash buyer, seventy dollars;

(6) Agent, twenty—five dollars((;

; ).

WSR 90-24-004
PERMANENT RULES

DEPARTMENT OF AGRICULTURE
[Order 2063—Filed November 26. 1990, 2:43 p.m.]

Date of Adoption: November 26, 1990.

Purpose: To adopt a fee schedule for calibration ser-
vices performed in the weights and measures laboratory.

Statutory Authority for Adoption: RCW 19.94.190
and chapter 19.94 RCW.

Pursuant to notice filed as WSR 90-20-136 on Octo-
ber 3, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: A minor changc was made in the definition
of "tolerance"; and the fee schedule was clarified to
more clearly state which fces will apply at the breaking
points in the schedule.

Effective Date of Rule: Thirty—one days after filing.

November 26, 1990
Michael V. Schwisow
Deputy Director

for C. Alan Pettibone
Director

Chapter 16-675 WAC
CALIBRATION SERVICES

NEW SECTION

WAC 16-675-010 PURPOSE. The department of
agriculture promulgates this chapter to implement the
provisions of RCW 19.94.190(6) which allows the direc-
tor of the state department of agriculture to establish
fees for weighing, mcasuring, and providing calibration
services performed by thc weights and measures
laboratory.

NEW SECTION

WAC 16-675-020 DEFINITIONS. Unless the
context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Department” mcans the department of agricul-
ture of the state of Washington.

(2) "Director” means the director of the department
or the director’s duly appointed representative.

(3) "Laboratory" means weights and mcasures labo-
ratory operated by the department.

(4) "Tolerance" means the allowable amount of vari-
ation from a standard.

(5) "Calibration" means the process of comparing
weights and measures to known standards and deter-
mining if the weights and measures compare to the
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known standards within a tolerance allowed under chap-
ter 19.94 RCW. This term shall also apply to the re-
pairing of any weights or measures submitted to the
laboratory.

(6) "Avoirdupois" means a system of weights and
measures based on a pound containing 16 ounces, 7,000
grains or 453.59 grams.

(7) "Metric" means a decimal system of weights and
measures based on the meter as a unit length and the
kilogram as a unit mass.

NEW SECTION

WAC 16-675-030 CONDITION OF SUBMIT-
TED WEIGHTS AND MEASURES. Weights and
measurcs submitted to the laboratory for tolerance test-
ing or calibration must be in a physical condition that
makes them acceptable for the service to be performed.
Unacceptable weights and measures may be returned to
the sender at the sender's expense or, if repairs can be
made, these repairs shall be charged at the rate of
$25.00 an hour. Repair fees shall be charged in addition
to any testing or other calibration fees. Repairs will only
be done by written agreement between the department
and the owner of the weights or measures to be repaired.

NEW SECTION

WAC 16-675-040 SCHEDULE OF LABORATO-
RY FEES. The following fees will be charged for ser-
vices performed by the weights and measures laboratory
of the department:

(1) For the testing or calibration of avoirdupois weights;
weighing less than 50 1bs. .............. $ 20.00 an hour
weighing from 50 to 499 Ibs. $ 30.00 an hour
wcighing 500 Ibs. or more $ 50.00 an hour

For the testing or calibration of metric weights;
weighing less than 20 kg. . .............. $ 20.00 an hour
weighing from 20'to 24 kg ... $25.00 an hour
weighing from 25 to 249 kg ... $30.00 an hour
wcighing 250 kg or morc $ 50.00 an hour

(2) For the testing or calibration of class 5, 6, ¢ or f
weight sets, as defined in the laboratory weights and
precision mass standards adopted by the American Soci-
cty of Testing and Materials and the American National
Standard Institute;

scts containing less than 10 weights. ... ... $ 20.00 a sct

scts containing 10 to 24 weights ... .. $40.00 a sct
scts containing 25 10 39 weights ......... $.60.00 a sct
sets containing 40 weights or more .. ... .. $100.00 a sct

There will be an additional charge of $50.00 a set for
any requested declaration of the nominal values or un-
certainties of the weights contained in any weight set.

(3) For the testing or calibration of class 1, 2, 3 or 4
weight sets, as defined in the laboratory weights and
precision mass standards adopted by the American Soci-
ety of Testing and Materials and the American National
Standard Institute;

sets containing less than 10 weights. . ... .. $ 75.00 a sct
scts containing 10 to 24 weights ... ..., $150.00 a sct
sels containing 25 10 39 weights ......... $225.00 a set

sets containing 40 weights or more $400.00 a sct
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(4) For the testing or calibration of liquid measuring

standards;

(a) measuring lcss than 5 gallons ... .. .. $ 10.00 cach
measuring 510 24 gallons. ......... $ 20.00 cach
measuring 25 to 49 gallons. ........ $ 40.00 cach
measuring 50 t0 99 gallons. ........ $ 80.00 cach
mcasuring 100 10 499 gallons. .... .. $150.00 cach
measuring 500 10 999 gallons. .. .. .. $200.00 cach
measuring 1,000 gallons or morc . ... $250.00 cach

(b) mcasuring less than 20 liters. ... ... $ 10.00 cach
mcasuring 20 10 99 liters .......... $ 20.00 cach
mcasuring 100 10 199 liters . ....... $ 40.00 cach
mcasuring 200 1o 399 liters ........ $ 80.00 cach
measuring 400 to 1,999 liters ... . ... $150.00 cach
mcasuring 2,000 to 3,999 liters . .. .. $200.00 cach

measuring 4,000 liters or more. . .. .. $250.00 cach

There will be an additional charge of $10.00 per hour
for any testing or calibration of any other liquid mea-
suring standards, except that the fee to be charged for
flasks, graduates, cylinders and other precision glassware
will be $25.00 for each flask, graduate, cylinder or other
precision glassware, regardless of capacity.

(5) For the testing or calibration of linear measuring

devices;
rulers ... .. $ 20.00 each
measuring tapcs less than 25 feet ... ... $ 25.00 cach
measuring tapes 251099 feet ... ... $ 50.00 cach
measuring tapes 100 feet or more ...... .. $100.00 cach

(6) For the testing or calibration of scalcs;

analytical scales. ...................... $ 45.00 cach
benchscales............ ... .. ... ... .. $ 20.00 cach
counterscales ........................ $ 20.00 cach
graintestscales.......... ... ... . ... $ 25.00 each
jeweler'sscales. ...... ... ... ...l $ 25.00 cach

platformscales .................... ... $ 30.00 cach
prescription scales $ 45.00 cach
any other scale $ 50.00 cach

WSR 90-24-005
PERMANENT RULES
GAMBLING COMMISSION
[Order 218—Filed November 26, 1990, 3:18 p.m.)

Date of Adoption: November 16, 1990.

Purpose: Provides a new method of receipting for
bingo income; adds clarity to record—keeping require-
ment; exempts electronically generated tickets from the
required separate series number; clarifies an audit trail
and allows for electronically generated receipting; incor-
porates to date policy changes and allows a test program
to continue for one more year; provides for an extension
of a grandfather provision to allow electronic crane
amusement games; allows a new game at a fund raising
event and increases rental maximum allowed; extends an
existing test for one year involving bingo and pull tabs;
and repealer.

Citation of Existing Rules Affected by this Order:
Repealing WAC 230-20-100; amending WAC 230-20-
240, 230-20-241, 230-20-246, 230-20-698, 230-25-
120, and 230-30-070; and new WAC 230-20-101 and
230-20-102.

Statutory Authority for Adoption: RCW 9.46.070.

Pursuant to notice filed as WSR 90-20-004 on Sep-
tember 20, 1990.

[51]
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Effective Date of Rule: Thirty—one days after filing.
November 26, 1990
Frank L. Miller
Deputy Director.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 230-20-100 RECEIPTING REQUIRED
FOR INCOME AND PRIZES IN BINGO GAMES.

NEW SECTION

WAC 230-20-101 INCOME FROM BINGO
GAMES—RECEIPTING REQUIRED. All income
from bingo games shall be accounted for by the licensee
at the time the income is received from each individual
player: Provided, that Class A and B bingo licensees, or-
ganizations conducting bingo under the provisions of
RCW 9.46.0321, and bingo activities conducted at a
qualified agricultural fair are exempt from the require-
ments of this rule if the requirements of WAC 230-08-
015 arc followed. Each individual player shall be issued
a reccipt at the time of payment for the amount paid to
participate in each game or set of games. This receipt
shall be retained by the player as evidence that the
number of cards being played have been properly pur-
chased. The following methods are authorized for use to
document receipt of bingo income:

(1) Cash register: A cash register receipt may be used
to document receipt of bingo income if:

(a) A consecutively numbered receipt is printed and
given to the customer. The following information shall
appear upon the receipt:

(i) The name of the licensee operating the activity;

(ii) The date;

(iii) The amount of money paid for the opportunity to
play each type of game;

(iv) The total amount of money paid; and

(v) The consecutive customer receipt number.

(b) The cash register shall have the ability to assign a
consecutive four digit customer receipt number to every
sales transaction processed. This numbering system must
be of a type that can only be reset by service personnel
and does not return to zero at the conclusion of any pe-
riod of use or power interruption: Provided, that a cash
register which does not meet the above standard but has
adequate alternative control features may be used if
written commission approval is received prior to use;

(c) Cash registers used to record receipts for Class D
and above licensees shall have the ability to assign a
consecutive three-digit number to notate each time
transactions are subtotalled or when a set of transactions
are totalled and closed.

(d) The cash register shall have sufficient keys to
record separately each type of sale as required by WAC
230-08-080;

(e) The cash register must store and compute a total
for each type of sale recorded and must be capable of
providing such upon request;

(f) If the cash register is electronic, the memory unit
must retain all transactions recorded during a ‘session,
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regardless of whether or not its power source is
interrupted;

(g) All cash register receipts for voids, overrings, re-
turns, "no sales” and any other receipts not issued to a
player must be retained with the daily bingo records;

(h) All transactions, customer receipt numbers, and
control totals must be recorded on the tape retained in
the cash register. The internal tape, showing these
transactions, shall be retained with the daily records of
the licensee for a period of not less than three years; and

(i) If the cash register is used by the licensee for pur-
poses other than recording the receipts from bingo, the
internal cash register tapes from all other uses shall be
retained for not less than three years and be available
upon request.

(2) Tickets: Tickets may be used for receipting of
bingo income if the following conditions are met:

(a) Al tickets must be printed by a commercial
printer with the following information:

(i) A consecutive number of at least four digits; and

(ii) The dollar value or the amount of money repre-
sented by each ticket;

(b) Each ticket on a roll shall represent the same spe-
cific amount of money;

(c) Tickets shall be issued consecutively from each
roll, starting with the lowest numbered ticket;

(d) All tickets purchased or otherwise obtained must
be accounted for by the licensee. All tickets purchased
or otherwise obtained by the licensee after June 30, 1991
shall be documented on a vendor's invoice. This invoice,
or a photo—copy thereof, shall be maintained on the
premises and available for inspection. The following in-
formation shall be documented on the purchase invoice
for each roll of tickets purchased:

(1) Name of vendor;

(i1) Name of purchaser;

(iii) Date of purchase;

(iv) Number of rolls of tickets purchased; and

(v) The color, dollar value, total number of tickets,
and beginning ticket number for each roll.

(e) A record in a format prescribed by the commission
shall be maintained of all tickets on the premises, which
are used for income receipting of any type. All informa-
tion regarding any tickets received by a licensee shall be
entered in the log prior to the beginning of the next
bingo occasion. The following information must be re-
corded in the ticket log:

(i) The date each roll of tickets is purchased or ob-
tained by the licensee;

(ii) The purchase invoice number;

(iii) The color;

(iv) The dollar value of the tickets;

(v) The beginning ticket number;

(vi) The total number of tickets on each roll; and

(vii)) The individual making the entry into the log
shall acknowledge the entry by initialing the log at the
time of entry.

(f) The licensee shall record the following information
for each separate roll of tickets used to receipt for sales
in its daily records:

(i) The color;

(i1) The value of each ticket;
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(ii1) The lowest numbered ticket issued as a receipt;
and

(iv) The highest numbered ticket issued as a receipt;

(g) Any ticket, not issued as a receipt during a ses-
sion, that bears a number falling below the highest
numbered ticket issued during that session, shall not be
used to receipt for any type of income by the licensee
and must be retained by the licensee as a part of its dai-
ly records;

(3) Electronically generated bingo cards: Electroni-
cally generated bingo cards may be used to document
receipting of bingo income if the following conditions are
met:

(a) All cards generated must be printed on two-—part,
self-duplicating paper and provide an original and a du-
plicate copy: Provided, That a single copy card may be
used if all data imprinted on the card is also imprinted
on a continuous printed transaction journal retained in
the card generating device;

(b) The original must be given to the player and the
duplicate copy will be retained by the operator as a part
of the daily bingo records. The duplicate copy may be
retained in the form of a continuous printed transaction
journal;

(c) In addition to the duplicate card required by sub-
section (a) and (b) above, all transactions recorded dur-
ing a bingo session must be summarized and printed in
the form of a permanent record at the end of each ses-
sion. This record shall provide the following information:

(i) The beginning card number;

(ii) The ending card number;

(iii) The total number of cards sold;

(iv) The total dollar amount of sales; and

(v) The number and dollar amount of ail voids,
overrings, or sale returns.

(d) AIll electronically generated cards must be im-
printed with the following information:

(i) A consecutive transaction number that does not
repeat in less than 999,999 transactions;

(ii) The name of the licensee operating the activity;

(iii) The time and date of the transaction;

(iv) The game number;

(v) The amount of money paid for the opportunity to
play each game;

(vi) The total amount of money paid; and

(vii) The bingo numbers selected by the player.

(e) An electronic device used to generate bingo cards
must contain the following controls:

(i) A record of all transactions occurring during a
session must be retained in memory until the transac-
tions have been totalled, printed, and cleared by the op-
erator, regardless of whether or not the unit's primary
power source is interrupted;

(i) The ability to compute a total of aII transactions
occurring during the current session and to print out
such upon request; and

(iii) The circuitry that maintains and controls the

time and date of sale, and transaction number must be

secured in a manner that prohibits change or resetting
except by qualified service personnel. A detailed record,
supported by service documents shall be retained for
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each service call involving a change of the time, date, or
transaction number.

(4) Disposable (throwaway) bingo cards: Disposable
bingo cards may be used to reccipt for bingo income if
the following conditions are met:

(a) Each disposable card and/or sheet of cards must
have a unique series number assigned. For purposes of
this rule, unique shall mean a number that does not re-
peat in less than 100,000 occurrences;

(b) Each disposable card within a series of cards shall
have a number assigned. This number must be unique to
the particular permutation and sequence of bingo game
numbers assigned to that card;

(¢) Each different color of cards and variation in bor-
der patterns shall constitute a different series;

(d) Each disposable card or sheet of cards sold must
represent a specific amount of money which has been
paid to the licensee and once a price is assigned, each
card or sheet of cards must be sold for the same price as
each other disposable card or sheet of cards in the same
series;

(e) Each disposable card or sheet of cards from the
same series shall be consecutively issued;

(f) All disposable cards purchased or otherwise ob-
tained must be accounted for by the licensee. All dispos-
able cards purchased or otherwise obtained by the li-
censee after June 30, 1991 shall be documented on a
vendor's invoice. This invoice, or a photo—copy thereof,
shall be maintained on the premises and available for
inspection by commission staff. The following informa-
tion shall be documented on the purchase invoice:

(i) Name of vendor;

(ii) Name of purchaser;

(iii) Date of purchase;

(iv) Number of series or sets of cards purchased; and

(v) For each series purchased, the series number, the
color and/or border pattern, the total number of sheets
of cards, the number of cards per sheet, and beginning
sheet or card number.

(g) A record in a format prescribed by the commis-
sion shall be maintained of all disposable cards pur-
chased or otherwise obtained by the licensee. All infor-
mation regarding any disposable cards received by the
licensee must be recorded in the record prior to the be-
ginning of the next bingo occasion. The following infor-
mation must be recorded in the disposable card log:

(i) The date each set of disposable cards is purchased
or obtained by the licensee;

(ii) The series number;

(iii) The color;

(iv) The number of cards per sheet;

(v) The beginning card or sheet number;

(vi) The number of cards or sheets per set; and

(vii) The individual making the entry into the log
shall acknowledge the entry by initialing the log at the
time of entry;

(h) The licensee shall record in its daily records the
following information for each separate series of dispos-
able cards used to receipt for bingo income:

(i) Series number;

(ii) The color;

(iii) The value of each card or sheet;
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(iv) The beginning card or sheet number; and

(v) The ending card or sheet number issued as a
receipt.

(i) Disposable cards issued for each type of sale shall
be recorded separately as required by WAC 230-08-
080: Provided, That when more than one card or sheet
number appears on a sheet of cards issued, then the pri-
mary card or sheet numbering system designated by the
manufacturer shall be used to determine the beginning
number sold and the ending number sold. Each time the
numbering of the sheets breaks in the series a separate
entry shall be made in the records.

(J) Disposable cards or sheets of cards, which were not
issued as receipts during a session, that bear a number
below the highest numbered card or sheet issued shall be
retained by the licensee as a part of its daily records,
along with any leftover cards, or sheets of cards, not is-
sued from the end of a series, and shall not be otherwise
used or disposed of by the licensee for a period of not
less than three years.

NEW SECTION

WAC 230-20-102 BINGO PRIZES - RECORD
OF WINNERS. All payments of prizes for bingo games
shall be accounted for by use of a written receipt: Pro-
vided, That Class A and B bingo licensees, organizations
conducting bingo under the provisions of RCW 9.46-
.0321, and bingo activities conducted at a qualified agri-
cultural fair are exempt from all portions of this rule if
the requirements of WAC 230-08-015 are followed.

(1) Each winner shall be required to provide proof
that they have purchased the winning bingo card. The
licensee shall review the prize winner's income receipt
and determine that the player has properly purchased all
cards played during the games, including the winning
card;

(2) Each prize winner shall be positively identified.
The licensee shall require such proof of identification as
is necessary to establish the prize winner's identity prior
to paying any prize. The winner is responsible for fur-
nishing proof to the licensee that all information re-
quired by this rule is true and accurate. Prizes may be
withheld until the winner has provided adequate
identification.

(3) Receipts used to record prizes awarded at bingo
games shall be printed by a commercial printer and meet
the following standards:

(a) Receipts must be manufactured of two—part, self-
duplicating paper that provides for an original and a du-
plicate copy;

(b) Receipts shall be imprinted with the name of the
licensee and a consecutive ascending number that does
not repeat in at least 100,000 occurrences: Provided,
That Class E and smaller licensees may utilize receipts
that are not imprinted with the licensee's name and
which the consecutive number does not repeat in at least
1,000 occurrences;

(c) Each receipt shall provide space for the licensee to
record the following information:

(i) The date;

(i1) The game number;
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(iii) The true name and address of the winner of the
prize;

(iv) A description of the prize won and the licensee's
cost of such prize; and

(v) The initials of the bingo worker verifying the win-
ning card.

(4) Prize receipts shall be consecutively issued. Prize
receipts bearing a number below the highest number is-
sued shall be voided and retained with the daily records.

(5) The original of each prize receipt shall be given to
the winner and a duplicate copy shall be retained by the
licensee as a part of its records for a period of not less
than three years.

(6) All prize receipts purchased or otherwise obtained
must be accounted for by the licensee. Prize receipts
purchased or otherwisc obtained by the licensee after
June 30, 1991 shall be documented on a vendor's in-
voice. This invoice, or a photo—copy thereof, shall be
maintained on the premises and available for inspection
by commission staff. The following information shall be
documented on the purchase invoice:

(a) Name of the vendor;

(b) Name of the purchasing organization;

(c) Date of purchase;

(d) Number of reccipts purchased; and

(e) The beginning reccipt number.

AMENDATORY SECTION (Amending Order 182,
filed 8/11/88 [8/16/88])

WAC 230-20-240 BINGO EQUIPMENT TO BE
USED. The conduct of bingo must include the following
required items:

(1) A mechanical device which uses an air flow for
mixing and randomly withdrawing balls to determine the
letters and numbers to be called must be utilized by all
Class D and above operators. This device shall be con-
structed in a manner that:

(a) Will allow participants full view of the mixing ac-
tion of the balls; and

(b) The operation cannot be interrupted to change the
random placement of the balls at the exit receptacle of
the device, except when the device is shut off as allowed
by WAC 230-20-246.

(2) A set of seventy—five balls bearing the numbers |
through 75 and the letters B, I, N, G, and O. The 75
balls shall be available for inspection by the players be-
fore a bingo session begins to dctermine that all are
present and in operating condition. Each numbered ball
shall be the same weight as each of the other balls and
free from any defects.

(3) Flashboards shall be utilized to display numbers
called at all Class D and above bingo games. They must
be visible to all players and clearly indicate all numbers
that have been called: Provided, That malfunctions oc-
curring during a bingo occasion need not be repaired
during that occasion, but must be repaired before use on
any other occasion;

(4) Except as provided for under WAC 230-20-241,
hardcards and disposable bingo cards must be preprint-
ed, manufactured cards and have twenty—five spaces, one
of which may be a free space, arranged in five even col-
umns headed with the letters B, I, N, G, and O.
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(5) Each set of disposable bingo cards must be con-
secutively numbered from the first card to the last card,
or from the first sheet of cards to the last sheet of cards.
Each card or sheet must have printed on its face both its
individual card or sheet number, and the series number
assigned by the manufacturer to that set of disposable
cards: Provided, that cards used in player selection
games may be exempted from having separate series
numbers if:

(a) The card or sheet numbering system has at least
six digits and the numbering sequence for any set of
cards of the same color does not repeat in less than
999,999 numbers; and

(b) Cards or sheet of cards of the same color with
duplicate numbers, must not be purchased, maintained,
and/or utilized on the bingo premises, prior to complet-
ing play of all similarly numbered and colored cards.

(c) In the instance of games utilizing electronically
generated receipts, the receipt is used as the bingo card,
and the receipt numbering sequence does not repeat on
an individual game before 999,999 receipts have been
issued.

Reviser's note: The bracketed material preceding the scction above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 182,
filed 8/16/88)

WAC 230-20-241 PLAYER SELECTION
GAMES. A licensee may offer bingo games in which
players are allowed to select their own numbers. In such
games, the cards used are not required to have five even
columns with preprinted letters if the following condi-
tions are met:

(1) The cards used to conduct the games must have
controls that provide an audit trail adequate to deter-
mine all winning combinations are valid. The following
types of cards are authorized:

(a) ((#t)) Two part disposable card ((that—provides
amexact-dupheate-copy-1s)) may be used((;)) if:
(i) The cards are printed on two—part, self-duplicating

paper which provides for an original and a duplicate
copy,

(((2))ii) The disposable card method of receipting for
income per WAC 230-20-100 (1)(c) is used. The li-
censee shall not purchase or use disposable cards without
predesignated numbers and letters unless the purchase
invoice contains all the items required by WAC 230-20-
10((8—Dte¥tiit)))1(4). Purchase invoices for all dispos-
able cards, either in play or in the unplayed inventory,
are maintained on the premises;

(((3))iii) Players shall mark their numbers on each
card in a distinct, clear, and legible manner prior to
separation of the duplicate and original. ((n)) No alter-
ations are allowed after separation of the duplicate and
original cards. Operators shall establish and set forth in
plain view house rules setting out any conditions by
which an entry may be added, deleted or changed prior
to separation. Any such changes must be verified by a
worker authorized by the bingo manager;

(((4))iv) All original cards shall be placed in contain-
ers which shall be physically locked and controlled to
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assure no cards are placed in the container after the first
bingo ball is called; and

(((5))v) The player retains and plays the duplicate
copy;

(b) Electronically generated cards may be used if:

(1) The electronically generated bingo card method of
receipting for income per WAC 230-20-101(3) is used;

(ii) All data required to be printed on the card by
WAC 230-20-101 (3)(b) must be legible; and

(iii) Players do not mark or deface the card in any
manner which prevents reading of the bingo numbers or
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cards. The licensee shall have the right to inspect, and to
reject, any personal braille card. A legally blind or dis-
abled person may use a braille card or reserved hard
card in place of a purchased throwaway;

(5) If a licensee has duplicate cards in play, he shall
conspicuously post that fact or notify all players;

(6) No two or more sets of disposable cards can be
used at the same time if they have identical series
numbers; ’

(7) All cards sold to participate for a specific prize or
set of prizes shall be sold for the same price and be dis-

any of the data imprinted on the card as set out in WAC

tinct and readily distinguished from all other cards in

230-20-101 (3)(d).

(((6))2) In addition to the requirements of WAC
230-20-246(1((2))4). a winning card of $250.00 or
more is verified by the winner's signature on the back of

the ((duplicatecopyand)) card: Provided, that if a two—

play: Provided, that similar cards used to participate for
the same prize or set of prizes may be sold at a discount
which is based solely on volume if each separate dis-
count price is recorded using a separate sales identifica-
tion code and records provide for an audit trail;

part card, allowed by subsection (1)(a) above, is used,
the verifying neutral player's name and complete address
must be recorded on the back of the original card;

({((®)3) All winning cards and the duplicate copies, if
required, shall be retained by the operator as a part of
their daily bingo records; and

(((84) Incomplete cards, ((and)) cards with altera-
tions which were not verified per subsection (((3))1)(c)
above, and cards for which all required imprinted data is
not displayed and legible shall not be paid as winners.

((Numbersor-mitrals;onthe—duplicatecopyofa—card;
‘l."r'.h wWeTe :‘amp'l:t:d b’.a'“ TCans Uth“. than—by-the

teration:)) Incomplete, ((79(),) altered, and unreadable

(8) Immediately following the drawing of each ball in
a bingo game, the caller shall display the ((tetter)) sym-
bol and/or number on the ball to the participants;

(((8))9) The ((tetter)) symbol and/or number on the
ball shall be called out prior to the drawing of any other
ball;

(((3)10) After the ((fetter)) symbol and/or number
is called, the corresponding ((fetter)) symbol and/or
number on the licensee's flashboard, if any, shall be lit
for participant viewing;

(11) A game ends when a specific pattern has been
achieved by a player or a specific number of symbols
and/or numbers has been called. Each game shall be
played using a separate selection process: Provided that

cards are the players' responsibility and refunds shall not
be allowed: Provided, that a one—for-one exchange may
be made by the game management in cases where errors
are discovered prior to the start of the game or
separation((g)) of the duplicate and original sheets. In
this case the operator will mark "VOID" on the original,
initial next to the players initials and maintain the re-
placed card with their daily bingo records.

Reviser's note: RCW 34.05.395 requires the usc of underlining
and deletion marks to indicatc amendments to cxisting rules. The rule

published above varies from its predecessor in certain respeets not in-
dicated by the usc of these markings.

AMENDATORY_ SECTION (Amending Order 196,
filed 8/15/89)

WAC 230-20-246 MANNER OF CONDUCT-
ING BINGO. The conducting of a bingo game shall in-
clude, but is not limited to the following rules:

(1) All sales of bingo cards shall take place upon the
premises during or immediately preceding the session for
which the card is being sold;

(2) Bingo cards shall normally be sold and paid for
prior to the start of a specified game or specified number
of games. Cards may be sold after the start of a game or
number of games if the late sale does not allow any
player an advantage over any other player;

(3) No operator shall reserve, or allow to be reserved,
any bingo card for use by players except braille cards or
other cards for use by legally blind or disabled players;

(4) Legally blind players may use their personal
braille cards when a licensee does not provide such

the same or a continuing selection process may be used
to play the foIIowing games:

(a) Interim or "on—the-way" games; and

(b) Games for which cards are sold for different prlces
and players win a different prize depending on the price
they pay to play.

(1((8))2) No bingo game shall be conducted to in-
clude a prize determined other than by the matching of
((Yetters)) symbols and /or numbers on a bingo card with
((Yetters)) symbols and/or numbers called by the licens-
ee, in competition among all players in a bingo game.
Provided, that the following activities are considered
bingo games when conducted during a bingo occasion
and prizes are determined through equal competition
among all players paying to participate in that session:

(a) Drawing. Each licensee shall be allowed to award
prizes during each bingo session that is determined by a
drawing if:

(i) Tickets or other facsimiles used to enter such
drawings shall only be awarded to players purchasing
cards to play in bingo games;

(i1) A record shall be completed setting out the crite-
rion for granting tickets, the number of tickets awarded
during each session, the winning ticket, and all details
required by WAC 230-08-080 and WAC 230-20-100.
Such record shall be maintained as a part of the daily
bingo records;

(iii) Prizes awarded for drawings are limited to maxi-
mum of $500 during any calendar month;

(91
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(iv) All prizes awarded are considered bingo game
prizes for purposes of prize payout and net income
regulation;

(b) Creativity and originality contests (competition to
determine the best costume, flower arrangement, cake
decorating, ugliest tie, or other activities requiring skill
or original thought). A bingo licensee may conduct con-
tests in which players may demonstrate their creativity
and originality skills on up to four occasions annually.
The following rules must be observed in conducting
these contests: '

(i) The total value of prizes shall not exceed $500
during any occasion;

(ii) Only players who have paid to participate in bingo
games during the current session may participate in the
contest;

(iii) A record shall be completed for each contest set-
ting out the criterion for selecting the winners, the num-
ber of participants in the contest, and all details required
by WAC 230-08-080 and WAC 230-20-100. Such re-
cords shall be maintained as a part of the daily bingo
records;

(iv) All prizes awarded are considered bingo game
prizes for purposes of prize payout and net income
regulation;

(1((1))3) The amount of a prize or prizes available
for each bingo game shall be established and disclosed to
bingo players prior to their purchase of a chance to par-
ticipate in a bingo game. The amount of a prize may
also be determined during the game, using standard
bingo equipment and cards if:

(a) A minimum prize is established and disclosed;

(b) All rules of the game are explained in detail to the
players; and

(c) All requirements of WAC 230-20-010 are met
before cards are purchased.

The director may grant approval of the use of other
schemes to determine the dollar amount of a bingo prize
after cards are purchased if such schemes: Contain con-
trol factors necessary for commission audit; are deter-
mined to be primarily of an entertainment nature; do not
grant an unfair competitive advantage to any licensee;
and do not act to defraud the public.

(1((2))4) Immediately upon a bingo player declarlng
a winning combination of letters and numbers, the win-
ning card shall be verified by a game employee and at
least one neutral player;

(1((3))5) Upon a bingo player declaring a winning
bingo, the next ball out of the machine shall be removed
from the machine prior to shutting the machine off and
shall be the next ball to be called in the event the de-
clared winning bingo is not valid;

(1((#))6) After a winning bingo is validated, the prize
shall be awarded in the following manner:

(a) A record of the prize awarded shall be made by
completing a prize receipt as required by WAC 230-08-
080 and WAC 230-20-10((8))2. The winner's identity
shall be verified and the proper name recorded upon the
receipt: Provided, that from October 1, 1989 until
December 31, 199((8))1 the commission shall conduct a
test of an alternative method of maintaining a record of
bingo game winners for not more than 100 licensees, all

(10]
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of which receive written permission from the director.
During this test, all winners of cash prizes, greater than
((twenty)) two hundred dollars ($200) shall be made by
payment of a check. The check shall act as a record of
the prize awarded. Participants in the test shall use the
following control procedures:

(i) Checks must be drawn on the licensee's gambling
bank account;

(ii) Checks used must be of a type that provides a du-
plicate copy. The copies become a part of the daily bingo
records and must be maintained as such;

(iii) All original checks must be returned by the bank
to the licensee. Original checks shall be available for in-
spection upon demand by the commission;

(iv) Checks will be made payable only to the winner;

(v) The winning card number, the game number and,
if the licensee conducts more than one session a day, the
session shall be notated on the check: Provided, that
these items may be omitted from the check if a prize
record, as prescribed in subsection (viii) below is
completed,

(vi) Checks drawn on the licensee's gambling account
shall not be cashed or otherwise redeemed by the licens-
ee or concession on the premise;

(vii) Prize winners of ((twcnty)) two hundred dollars
(8200) or less may be paid in cash: Provided, that prizes
greater than $200 may be paid by combination of a
check and cash of $200 or less. If the payment is split,
the licensee must prepare a prize record and document
all details of the payment, including the check number;
((and))

(viii) ((t)) A prize record will be completed for all
prizes paid by cash. The prize record shall be a two—part
receipt made of self duplicating paper that provides an
original and a duplicate copy. The original shall be given
to the customer and the duplicate copy maintained as a
part of the daily bingo records. The licensee will record
the following on the prize record: the winner's name; the
game number; the date; the session, if more than one
session is conducted in a day; the number of the winning
card; ((and)) the amount won for each specific game;
and the check number, if the prize was paid by a com-
bination of cash and check. ((emrthe-bingodailyrecord))
This record shall be initialled by the bingo worker who
verifies the winning card and the cashier making the
payment;

(ix) A call sheet shall be maintained documenting all
numbers called during a game and the sequence they are
called: Provided, that a video recording of the game may
be used in lieu of maintaining a call sheet and docu-
menting the winning card number required by subsec-
tions (v) and (viii) above if: each session is recorded on a
separate tape or the breaks between sessions are identi-
fied by a count function that allows location of a specific
session without viewing the entire tape; the quality of the
recording must allow for an observer to note all details
of numbers selected, winning card numbers, and the
numbers marked by a player; the time and date of the
game are an integral part of the recording and displayed
in conjunction with the events being recorded; the num-
ber of the game is recorded at the start of each game;
and tapes are maintained for at least six months;
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(x) When disposable cards (throwaways) are used to
conduct games, all winning cards or sheets of cards for
prizes of over $100 must be retained as a part of the
daily bingo records: Provided, that this requirement ap-
plies only to final prizes and does not apply to interim or
"on the way" games. The bingo worker who verifies the
winning combination and the cashier who makes pay-
ment of the prize shall initial the card;

(((vi1))xi) When merchandise prizes valued less than
$1,200.00 are awarded, a description of the prize to-
gether with the name of the winner will be included with
the bingo daily record; and

(((vi1))xii) A copy of the game and prizes available
schedule shall be included as a part of the bingo daily
record.

(1((5))7) Licenseces may award promotional gifts to
bingo players on up to six occasions annually if:

(a) Only merchandise with a cost to the licensee of no
more than two dollars per gift, are awarded;

(b) A record shall be completed for each session set-
ting out the criterion for selecting the recipients, the
number of gifts and total cost of the gifts. Such records
shall be maintained as a part of the daily bingo records;

(c) All gifts purchased are considered bingo game
prizes for purposes of prize payout and net income
regulation;

(1((6))8) No operator shall engage in any act, prac-
tice or course of operation as would operate as a fraud to
affect the outcome of any bingo game.

Reviser's note: RCW 34.05.395 requires the usc of underlining
and deletion marks to indicate amendments to cxisting rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 206,
filed 2/14/90)

WAC 230-20-698 ELECTRONIC CRANE
AMUSEMENT GAMES - SPECIAL AUTHORIZA-
TION. Electronic crane games that were certified for
play in Washington under the provisions of WAC 230~
20-699 are authorized to be operated in the locations
specified in WAC 230-20-670 until December 31,
199((0))1. Locations and operators must be licensed as
set forth in WAC 230-04-190 and WAC 230-04-201.

AMENDATORY SECTION (Amending Order 183,
filed 9/13/88)

WAC 230-25-120 LIMITS UPON AMOUNT
FOR RENT, LEASE OR SIMILAR PAYMENTS
FOR FUND RAISING EVENTS. Licensees shall not
expend for rent or lease (or similar arrangements) of
premises in which to hold a fund raising event, or for
any equipment or service in connection with the fund
raising event, an amount that exceeds the local prevail-
ing or market price for such premises, equipment or
service.

Maximum rental limits shall be:

(1) Premises and other goods or services: Not more
than two hundred dollars for all, or any portion, of any
twenty—four hour period.

This maximum fee shall include in addition to the use
of the premises themselves any and all goods or services

(1]
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of any kind furnished by the person renting the premises
to the licensee, or furnished by anyone with a substantial
interest in, or immediate family relationship with, that
person: Provided, That the limit shall not include (a)
fees for gambling equipment which are governed by the
maximums set out in (2) below; or (b) charges for food
or drink to the licensee or patrons of the fund raising
event when the purchase of such food or drink is not,
directly or indirectly, a condition of rental of the prem-
ises and the licensee may elect to bring in food and drink
from an outside source.

(2) Gambling devices and equipment:

(a) Not more than four hundred dollars from each li-
censee for all, or any portion of, the first twenty—four
hour period for all gambling devices and related equip-
ment to conduct the event, including, but not limited to,
cards, dice, cash boxes, shoes, chips, noncoin operated
pull tab dispensing devices, pull tab scales, delivery
thereof and any schooling in its use. This limitation shall
not apply to the sale of pull tabs or the rental of a bingo
horse racing device.

(b) Not more than two hundred and twenty—five dol-
lars from each licensee for each succeeding twenty—four
hour period, or any portion thereof, for the same kinds
of items set out in (a) above.

(3) Individual gambling station:

(a2) Not more than thirty dollars for all of the equip-
ment needed to set up each single specific gambling sta-
tion (such as a single twenty—one table), except for a
craps table or a roulette wheel station which shall not
exceed $55 or for a station showing horse racing films
with advance betting on the outcome of the races which
shall not exceed $250, or_each station' facilitating the
operation of an electronic horse racing game, with ad-
vance betting on the outcome of the races which, shall
not exceed $325, for the first twenty—four hour period,
or any portion thereof, including, but not limited to, the
equipment, delivery and schooling in its use, to an over-
all maximum for all items of $400, for each licensee as
set out in (2)(a) above.

(b) Not more than twenty dollars for each successive
twenty—four hour period or any portion thereof, for the
equipment needed to establish each single specific gam-
bling station as set out in (a) above, to an overall maxi-
mum of $225 for each licensee as set out in (2)(b)
above.

(4) The maximum charges or limits set out in subsec-
tions (1) through (3) above include any amount paid to
reserve the use of applicable premises, services or
equipment.

No more than 50% of the total allowable fees or
charges may be paid in advance of the event. Advance
payment shall be made only by check which shall not be
drawn or paid more than 90 days prior to the event.

The limits in subsections (2) and (3) above shall not
apply to expenditures by the licensee for purchases out-
right, or construction by the licensee of, gambling
equipment.

AMENDATORY SECTION (Amending Order 205
[WSR 90-11-058], filed 2/14/90 [5/15/90], effective
3/17/90 [6/15/90]
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WAC 230-30-070 CONTROL OF PRIZES. All
prizes from the operation of punchboards and pull tabs
shall be awarded in cash or in merchandise.

(1) Prizes shall be cash or merchandise only. Prizes
may not involve the opportunity of taking an additional
chance or chances on another punchboard or of obtain-
ing another pull tab or pull tabs. Where the prize in-
volves the opportunity to punch again on the same
punchboard, a prize must be awarded for each such
punch which is not less than the highest amount of
money, or worth not less than the most valuable mer-
chandise prize, which might otherwise have been won by
the punch for which the opportunity to take the second
punch was awarded. Each such board must clearly indi-
cate on its face the terms and conditions under which
the opportunity to obtain the second, or step-up punch,
may be obtained and the prizes which may be won by
the step—up punch.

(2) Display of prizes:

(a) All prizes shall be displayed in the immediate vi-
cinity of the punchboard or pull tab device and such
prizes shall be in full view of any person prior to that
person purchasing the opportunity to play.

(b) When the prize is cash it shall be displayed as
follows:

(i) If the punchboard or pull tab series contains the
opportunity to win both cash and merchandise prizes,
the money itself shall not be displayed, but a coupon
designating the cash available to be won shall be substi-
tuted; and

(i) If the only prizes which may be won are cash
prizes, they shall be clearly and fully described or repre-
sented by a coupon displayed upon the prize flare at-
tached to the face or displayed in the immediate vicinity
of the pull tab dispensing device.

(c) The licensee shall display prizes so arranged that a
customer can easily determine which prizes are available
from any particular punchboard or pull tab series or de-
vice operated or located upon the premises.

(d) Upon determination of a winner of a merchandise
prize, the licensee shall immediately remove that prize
from any display and present it to the winner.

(e) Upon determination of a winner of any cash prize
of five dollars or more, or of any merchandise prize with
a retail value of five dollars or more, but prior to award
of the prize, the licensee shall conspicuously delete all
references to that prize being available to players from
any flare, punchboard or pull tab dispensing device upon
which such reference may appear, and from any other
list, sign, or notice which may be posted, in such a man-
ner that all future customers will know the prize is no
longer available. The prize shall then be paid or deliv-
ered to the winner forthwith.

(3) Payment of prizes.

The licensee must pay or award to the customer or
player playing the punchboard or pull tab series all such
prizes that have not been deleted from the flare of the
punchboard or pull tab series when the punchboard or
pull tab series is completely played out.

(4) Cash in lieu of merchandise prizes.

No licensee shall offer to pay cash in lieu of merchan-
dise prizes which may be won.
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(5) Record of winners:

(a) When any person wins a cash prize of over twenty
dollars or wins a merchandise prize with a retail value of
more than twenty dollars from the play of any punch-
board or pull tab series, the licensee or licensee's repre-
sentative shall make a record of the win. The record of
the win shall be made in a standard format prescribed
by the commission and shall disclose at minimum the
following information:

(i) The Washington state identification stamp number
of the punchboard or pull tab series.from which the
prize was won;

(ii) The series number of the pull tab series or punch-
board from which the prize was won;

(iii) The name of the punchboard or pull tab serics;

(iv) The date the pull tab series or punchboard was
placed out for play;

(v) The date the pull tab series or punchboard was
removed from play;

(vi) The month, day and year of the win;

(vii) If the prize is cash, the amount of the prize won;

(viii) If the prize is merchandise, a description of the
prize won and its retail value;

(ix) The printed full name of the winner;

(x) The current address of the winner which will in-
clude the street address, the city and the state.

(xi) It shall be the responsibility of the licensee to de-
termine the identity of the winner and the licensee shall
require such proof of identification as is necessary to
properly establish the winner's identity. The licensee
shall require the winner to sign his name in ink on the
winning pull tab being presented for payment. The li-
censee shall not pay out any prize unless and until the
winner has fully and accurately furnished to the licensee
all information required by this rule to be maintained in
the licensee record of the win.

(b) From October 1, 1989, until December 31,
((+990)) 1991, the commission shall conduct a test of an
alternative method of maintaining a record of winners.
This test shall not include more than 100 licensees, all of
which receive written permission from the director.
Charitable or nonprofit licensees participating in this test
shall be prohibited from intermingling of funds allowed
by WAC 230-08-010(6) and must deposit funds sepa-
rately and intact as set out in WAC 230-12-020. All
participants shall adhere to alternative requirements for
retention of winning tabs or punches required by subsec-
tion (6) of this rule and WAC 230-30-072. In addition,
effective October 1, 1990, all participants shall use only
pull tabs that utilize a secondary verification code to
prohibit counterfeiting on tabs that award prizes greater
than $20.00. Such codes shall be approved by the direc-
tor prior to use within this state. Punchboards are ex-
empt from the secondary verification code requirements.
During the period of the test when a person wins a cash
prize of over twenty dollars or a merchandise prize with
a retail value of more than twenty dollars, the following
alternative winners record procedures shall apply:

(i) The winners shall be required to print their name
and date of birth, in ink, upon the side of the winning
punch or tab opposite the winning symbol(s);
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(ii) The licensee or their representative shall then ver-
ify the winner's identity and record the date and initial
the winning punch or tab.

(6) Retention of records. Every licensee shall keep the
record of all prizes awarded in excess of twenty dollars,
containing all of the information required in subsection
(5) above, and all winning pull tabs or punchboard
punches for a period of at least four months foltowing
the last day of the month in which it was removed from
play and shall display the same to any representative of
the commission or law enforcement officials upon
demand.

(7) Defacing winning punches or tabs. The licensee
shall, within twenty—four hours after a winning pull tab
or punch of five dollars or more has been presented for
payment, mark or perforate the winning symbols in such
a manner that the pull tab or punch cannot be presented
again for payment.

(8) Value of merchandise prizes. For purposes of this
rule, the retail value of a merchandise prize shall be the
amount actually paid therefor by the licensed operator
plus 50 percent of that actual cost.

(9) Spindle, banded, or "jar" type pull tabs played in
a manner which awards merchandise prizes only. Pull
tab series which award only merchandise prizes valued
at no more than five dollars, are hereby permitted to
employ schemes whereby certain predesignated pull tabs
are free or the player is otherwise reimbursed the actual
cost of said pull tabs. Flares for spindle~type pull tabs
operated in this manner shall designate the total number
of pull tabs in the secrics and the total number of pull
tabs designated as free or reimbursable. Free or reim-
bursable pull tabs in these types of pull tab series shall
not constitute a prizc or prizes nor shall monies collected
and later reimbursed constitute revenue for the purposes
of determining gross receipts.

Reviser's note: Thc bracketed material preceding the section above
was supplied by the code reviser's oflice.

WSR 90-24-006
PROPOSED RULES
GAMBLING COMMISSION
[Filed November 26. 1990, 3:22 p.m.]

Original Notice.

Title of Rule: WAC 230-20-380 Persons obtaining a
special amuscment game license to conduct activities
only at limited locations; 230-25-265 Fund raising
event—Regular salary for licensec's not "payment” for
work on fund raising cvent under certain conditions—
Food and beverage cxception; 230-30-075 Minimum
percentages of prizes for certain gambling activities;
230-30-080 Limitation of pull tab dispensing devices;
and 230-40-125 Washington Blackjack—Rules of play-—
wagering limits.

Purpose: Limits the usc of amusement games to spe-
cific locations when conducted by other than bona fide
charitable or nonprofit organizations; clarifies that em-
ployee salaries at fund-raising events are not considered
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"payment” under certain conditions; provides a mini-
mum percentage of prize payout and limits the amount
that may be expended for cash and merchandise prizes;
provides regulations for the use of pull tabs including the
number of tabs which may be in a series; and provides
rules for Washington Blackjack, an approved,
nonbanking, card game during a one year test period.

Statutory Authority for Adoption: Chapter 9.46
RCW,

Statute Being Implemented: Chapter 9.46 RCW.

Summary: Expends the rule to allow licensed amuse-
ment games to be conducted at regional shopping cen-
ters with certain restrictions; allows organizations to
provide food and nonalcoholic beverages to event volun-
teers under certain conditions; increases the amount al-
lowed to be expended for merchandise prizes from $300
to $400; increases the number of plays in a pull tab se-
ries from 4,000 to 6,000; and extends the Washington
Blackjack test until December 31, 1991,

Name of Agency Personnel Responsible for Drafting:
Frank L. Miller, Deputy Director, Lacey, Washington,
(206) 438-7640; Implementation: Ronald O. Bailey, Di-
rector, Lacey, Washington, (206) 438-7640; and En-
forcement: Donn Olson, Assistant Director, Lacey,
Washington, (206) 438-7690.

Name of Proponent: Washington State Gambling
Commission, Washington State Licensed Beverage As-
sociation and Sabey Corporation, private and
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Expands the use of amusement games by profit
seekers to regional shopping centers with restrictions; al-
lows volunteers at fund-raising events to accept food and
nonalcoholic beverages without change to current rules;
allows pull tab operators to purchase larger merchandise
prizes; allows pull tab operators to purchase pull tab se-
ries with a larger number of plays; and allows for an ex-
tension of the Washington Blackjack test.

Proposal Changes the Following Existing Rules: All
proposed changes expand or clarify the scope of existing
rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The agency has considered whether these rule changes
would creatc an economic impact on small businesses as
defined by chapter 19.85 RCW. It has detcrmined that
there is no economic impact to small business as a result
of thesc proposals. :

Hearing Location: Sea—Tac Red Lion Inn, 18740 Pa-
cific Highway South, Scattle, WA 98188, on January
11, 1991, at 10:00 a.m.

Submit Written Comments to: Washington State
Gambling Commission, 4511 Woodview Drive S.E.,
Lacey, WA 98504-8121t, by January 9, 1991,

Date of Intended Adoption: January 11, 1991.
November 26, 1990
Frank L. Miller

Deputy Director
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AMENDATORY SECTION (Amending Order 51
4/30/76 [3/16/87])

WAC 230-20-380 PERSONS OBTAINING A SPECIAL
AMUSEMENT GAME LICENSE TO CONDUCT ACTIVITIES
ONLY AT LIMITED LOCATIONS. (1) Persons other than bona
fide charitable or bona fide nonprofit organizations shall conduct
amusement games only aflter obtaining a "special amusement game li-
cense” from the commission.

(2) Amusement games may be conducted under such a license only
as a part of, and upon the site of:

(a) Any agricultural fair as authorized under chapter 15.76 or 36.37
RCW; or

(b) A civic center of a county, city or town: or

(c) A world's fair or similar cxposition which is approved by the
Bureau of International Expositions at Paris, France: or

(d) A community-wide civic fcstival held not more than once annu-
ally and sponsored or approved by thce city, town, or county in which it
is held; or

(e} A commercial exposition organized and sponsorcd by an organi-
zation or association representing the retail sales and service operators
conducting busincss in a shopping center or other commercial area de-
veloped and opcrating for retail sales and service, but only upon a
parking lot or similar arca located in said shopping center or commer-
cial area for a period of no more than 17 consecutive days by any li-
censee during any calendar year; or

(f) An amusement park. An amuscment park is a group of activitics,
at a permanent location, to which people go to be entertained through
a combination of various mechanical or aquatic rides, theatrical pro-
ductions, motion picturc and/or slide show presentation with food and
drink service. The amuscment park must include at least five different
mechanical or aquatic rides. three additional activities and the gross
receipts must be primarily from these amusement activities((.)); or

(g) A regional shopping ccnter. A rcgional shopping center is a
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AMENDATORY SECTION (Amending Order 111, filed 9/15/81)

WAC 230-25-265 FUND RAISING EVENT—REGULAR
SALARY FOR LICENSEE'S EMPLOYEE NOT "PAYMENT"
FOR WORK ON FUND RAISING EVENT UNDER CERTAIN
CONDITIONS—FOOD & BEVERAGE EXCEPTION. The salary
of a regular and full time employee, or a regular but part time em-
ployee if the organization has employed a person in that part time po-
sition for the past three consecutive years, of an organization licensed
to conduct fund raising events shall not be deecmed "payment” (as the
term "paid” is used in RCW 9.46.020(23)) for work performed by the
employce in connection with a fund raising cvent conducted by that
organization when all of the following conditions arc met:

(1) The position held by the employee has been created for purposes
unrelated to the conduct of fund raising events and requires the per-
formance of duties unrclated to fund raising events ycar around. The
cmployee's contribution to fund raising events must be an incidental
part of his or her total duties, consisting of less than 1% of total time
worked for the organization; and

(2) The employee is paid on a recurring basis on a regular and es-
tablished rate throughout the calendar year, unrelated to the income
produced by any fund raising event; and

(3) The cmployece does not operate any gambling gamc or lottery at
any fund raising cvent conducted by the organization but confines his
or her services in connection with the cvent to assisting the organiza-
tion's other members with the overall planning and organization of the
cvent and with supervision of the supporting scrvices for the event.
However, such an employee who is also a bona fide member of the or-
ganization or its bona fide auxiliary and is not otherwise scheduled for
duty in his or her assigned employee duties at the time the fund raising
cvent is to be held may participate in the conduct of the fund raising
cvent as a bona fide member as set out in WAC 230-25-260.

(4) For the purposes of this rule, the furnishing of food and nonal-
coholic beverages to event voluntcers, not to exceed $20 per volunteer

shopping center developed and opcrated for retail sales and service by

per_cvent, shall not be construed as payment or compensation, and

retail sales and scrvice operators and consisting of more than 600,000

such expenses shall not be applicable to the statutory limitation on

gross square fect (not including parking arcas). Amusement gamecs

rcvenue.

conducted as a part of, and apon the site of, a regional shopping center
shall not be subject to the prohibition on revenue sharing set forth in
WOQAC 230-12-220.

(3) No amusemcnt games shall be conducted in any location cxcept
in conformance with local zoning, fire, health and similar regulations.
In no event shall the licensee conduct any amusement games at any of
the locations sect out in (2) above without first having obtaincd the
written permission to do so from thc person or organization owning the
premises or an authorized agent thercof, and from the persons spon-
soring the fair, cxhibition, commercial cxhibition, or festival, or from
the city or town operating the civic center, in conncction with which
the games are Lo be operated.

(4) In no event shall the licensce operate amusement games at any
location not set forth on his application for licensure, or of which he
has not given the commission at least ten day prior written notice, cx-
cept that the dircctor may shorten this time period if, in his sole dis-
cretion, good cause is shown.

(5) The holder of a Class A special amusement game license shall
conduct the games only at the location, and during the event, for which
the license is issued.

(6) In no event shall a licensce conduct any amuscment games at the
location described in (2)(g) above, without, at the location ol such
games, providing adult supervision during all hours licensee is open for
business at such location, prohibiting school age minors from cntry
during school hours, maintaining full -time personnel whose responsi-
bilities include maintaining security and daily machine maintenance
and providing for hours for the closc of businesss at such location that
are no later than 10:00 p.m. on Fridays and Saturdays and on all other
days jthat arc the samc as thosce of the regional shopping center in
which the licensec is located.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant o
the requirements of RCW 34.05.040.

Reviser's note: The typographical crrors in the above scction oc-
curred in the copy filed by the agency and appear in the Register pur-
suant to the rcquirements of RCW 34.08.040.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's oflice.
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AMENDATORY _SECTION
10/14/85)]

WAC 230-30-075 MINIMUM PERCENTAGE OF PRIZES
FOR CERTAIN GAMBLING ACTIVITIES. No operator shall put
out for play and no distributor or manufacturer of punchboards and
pull tabs shall scll or otherwisc provide to any person in this state or
for use in this statc any punchboard or pull tab scries that does not
contain the following minimum percentage in prizes:

(1) Punchboards — a minimum of 60 percent respecting cach punch-
board placed out for public play.

(2) Pull tabs — a minimum of 60 pcrcent respecting cach series of
pull tabs placed out for public play.

(3) For the purpose of determining the percentage of prizes offered
on any punchboard, or in any pull tab series under this scction, total
mcrchandise prizes shall be computed at the amount actually paid
therefor by the licensed operator plus 50 percent of that actual cost.

(4) Single cash prized on punchboards/pull tabs shall not exceed:

(a) Two hundred in cash: or

(b) A merchandisc prize, or combination merchandise prize. for
which the operator has not cxpended more than (three) four hundred
dollars.

(5) Multiple winners on an individual pull tab or punch shall not
exceed the single cash or merchandise prize limit in (4) above.

Reviser's note:  RCW 34.05.395 requirces the usc of underlining and
dclction marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
¢d by the usc of these markings.

{(Amending Order 154, filed

Reviser's note: The bracketed material preceding the section above
was supplicd by the code reviser's office.

AMENDATORY SECTION {(Amending Order 136, filed 9/13/83)]

WAC 230-30-080 LIMITATION ON PULL TAB DIS-
PENSING DEVICES. (9) No person shall scll or transfer 10 another
person in this state, or for usc within this state, or put out for public
play. any pull tab series which contains more than (4000) 6,000 indi-
vidual pull wabs.
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Reviser's note:  RCW 34.05.395 requires the usc of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of thesc markings.

Reviser's note:  The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY_SECTION (Amending Order 205, [WSR 90-11-
058, filed 2/14/90 [5/15/90). cflcctive 3/17/90 [6/15/90])

WAC 230-40-125 WASHINGTON BLACKJACK—RULES
OF PLAY—WAGERING LIMITS. Washington blackjack is a
nonhouse banking, card game and shall be permitted in Class A and E
card rooms only and shall be played only in the following manner:

(1) One or two standard fifty-two-card decks shall be used with
suits disregarded and cach card valued numerically only: Ace, 1 or 11;
face cards (K, Q. J), 10 each: othcrs according to their spots, 10 to 2.
One or two decks may be used when there are six or less players. Two
decks shall be used when there are seven or more players. The cards
shall be dealt from a shoc at all times. The game is played with a
dealer/banker and only a player may be a dealer/banker.

(2) When starting a new table the cards are cut to determine who
the first dealer/banker will be. The dealer shall announce the amount
of money that he or she will put into the bank. A minimum bank may
be established as per individual house rule.

(3) Once the bank has been cstablished, the player to the immediate
left of the dealer places his/her wager on the bet line and the dealer
covers that wager by malching it with a like amount of chips. Each
player makes thecir wager in turn and cach wager is immediately
matched by the decaler. The maximum wager shall not be more than
ten dollars and the minimum wager may be set by house rule. If the
bank runs out of moncy (tapped out) prior to the commencement of
the deal, then only those players with a wagcer covered will be dealt a
hand. No player may be dealt more than one hand.

(4) The play begins with the dealer dealing one card face up to cach
covered player including himsclf/herself, one more card face up to
each covered player, and then one down card to himself/herself. If a
player holds an acc and a face card or a ten, it is a "natural” 21 and
the player collects twice the amount of their bet from the dealer, unless
the dealer also has a natural which results in a tic (push). All ties re-
sult in the players and the dealer recovering their wagers.

(5) If the dealer has a "natural,” he/she collects the wagers from
playcrs who do not have a "natural.” If the dealer does not have a
"natural,” he/she pays off any player with a "natural” starting with
the one closest to their left. Should the dealer not have enough money
in the bank to make up the two for one payoff duc on a "natural.” then
those hands and wagers will be frozen in place until the additional
wagers are madc up or the hand is over. If after the hand is over, a
dealer cannot cover the two for one, the player shall get the amount of
wager that was covered by the dealer.

(6) If the dealcr does not have a "natural,” play continues with the
player on the dcaler's immediate left. The dealer deals cards face up,
onc by one, as that playcr calls for them. The player's aim is to total
21 or as close to 21 without going over. When a player is satisfied with
their total, they shall declare "stand.” If more cards are wanted., the
player declares "hit.” If a player goes over a 21 point count, the hand
is a "bust” and they must turn the hand down, while the dealer colleets
the bet.

(7) The dealer does the same with cach remaining player. Any
player who stands must wait while the dealer draws his or her cards. If
the dealer goes bust, cach standing player is paid the amount of their
wager. If the dealer "stands.” the down card is turned up and players
whose totals are higher than the dealer’s are paid. The dealer collects
from any player whose total is less. Action is always to the left of the
dealer. Any frozen wagers needing to be "made up” will be done in
order, to the left of the dealer from losing wagers the dealer collects.
Should the dealer not be able to cover all frozen wagers then those
frozen wagers arc released o the winning players and the deal passes
immediately to the left at which time the new dealer shall announce
their bank and shuffle the cards. The same shall apply if the dealer has
no moncey in the bank. The dealer may, if allowed by house rule, add
to their bank in between hands.

(8) Upon completion of the shuflle. the player to the right of the
dealer shall cut the cards. After the cards have been placed into the
shoe the dealer shall insert a blank card approximately three quarters
of the way through the deck(s). A dealer may deal from the shoe until
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he/she reaches the blank card. After the blank card appears, the deal-
er may continuc dealing that hand, but will not start a new hand. The
deal must then pass to the player on the dealer's immediate left. The
discards may only be reshuffled to complete the last hand.

(9) Once wagers are placed and covered on the bet line, no player.
including the dealer, may touch those wagers until the winner has been
determined. Any player touching the wagers may be ruled to have
fouled and thcir wager forfeited.

(10) Any player who lifts their cards up from the table or slides
their cards out of their own playing area shall be ruled to have fouled
and their wager may be forfeited.

(11) No player may "buy" the bank. The deal must pass around the
table to the left and no player can authorize another player to deal for
him or her. A new player entering the game may not participate as the
dealer/banker until at least two other players have dealt. If a player
docs not wish to deal and passes the deal, that player may not play in
the first two hands conducted by the next dealer. A dealer may after
completing onc full hand, pass the deal and be able to participate in
the next hand.

(12) The dealer must stand on 17 or above and must take hits on 16
or below. If a dealer has an ace, it shall be counted as 11 (eleven) if it
brings his or her total to 17 or more (but not over 21).

(13) If a player's first two cards total exactly 9, 10 or 11, they may
double their wager and receive onc more card. The player must then
stand on those three cards. If the dealer's bank is insufficient to cover a
double down wager, the player may wager an amount cqual to the
dealer's remaining bank. The dealer must then cover that wager. If the
dealer has no bank then a player may not double down.

(t4) If the dealer's face-up card is a ten, face card or ace, he/she
may look at their face—down card to sce if they have a natural: if
his/her face-up card is anything else, they may not loock at their face—
down card until their turn comes to draw. Should the dealer violate
this rule their hand may be ruled to have becn fouled, which shall re-
sult in forfeiture of all remaining dealer wagers.

(15) If a player's first two cards arc a pair, then that player may
split the pair into two separate hands. The amount of the player's
original bet then goes on onc of the cards, and they must place an
cqual amount as a bet on the other card. When this player's turn to
draw comes, they receive an up—card for cach hand and then play each
hand in order. If the dealer does not have cnough in their bank to cov-
cr the doubled bet, the dealer must cover an amount equal to the value
of their remaining bank. The player then has the option to divide the
wagers in any manner between the two hands, not to exceed the allow-
able limit per hand. If the dealer has no bank then the player may di-
vide their wager in any manner between the two hands. If a player's
original bet was a minimum allowed in that game then they may not
split their pair. A player may only split a pair once.

(16) The dealer will pay only on the value of the cards held by the
player and shall not pay on the number of cards received or the card
sequence.

(17) There shall be no credit or 1.O.U. issued by any player or
management.

(18) Washington blackjack shall be authorized for a one year test
beginning April 1, 1990, and concluding ((Marech—3t)) December 31,
1991. Of the five tables authorized under RCW 9.46.0281(1) the card
room licensee may utilize no more than two tables for Washington
blackjack, and must notify the dircctor ten days prior to initiating
play.

(19) The dircctor may limit the number of participants in the test
when in his judgement the number of participants exceed the ability of
the stafl to adequately monitor the test.

Reviser's note:  The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 90-24-007
PERMANENT RULES
LIQUOR CONTROL BOARD
[Filed November 27, 1990, 10:21 a.m.]

Date of Adoption: November 7, 1990.
Purpose: Brings existing rule into conformance with
state law.
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Citation of Existing Rules Affected by this Order:
Amending WAC 314-12-020.
Statutory Authority for Adoption: RCW 66.08.030.
Other Authority: RCW 66.24.010 (2)(b).
Pursuant to notice filed as WSR 90-20-041 on Sep-
tember 25, 1990.
Effective Date of Rule: Thirty days after filing.
November 16, 1990
Paula O'Connor
Chairman

[AMENDATORY SECTION (Amending Order 129,
Resolution No. 138, filed 9/7/83)]

WAC 314-12-020 APPLICANTS-—QUALIFI-
CATIONS—FINGERPRINTING-—CRIMINAL
HISTORY RECORD INFORMATION CHECKS—
CONTINUING CONDITIONS-—AGREE-
MENTS—RECONSIDERATION OF DENIED AP-
PLICATIONS. (1) Where a married person is an appli-
cant for, or holder of a licensc, the spouse of such appli-
cant, if the parties are maintaining a marital communi-
ty, shall be required to have the same qualifications as
the applicant.

(2) The board may require, as a condition precedent
to the original issuance or transfer of any annual license,
fingerprinting information checks on any person not pre-
viously licensed by the board. In addition to the appli-
cant, fingerprinting and criminal history record informa-
tion checks may be required of the applicant's spouse. In
the case of a corporation, fingerprinting and criminal
history record information checks may be required of its
present and any subsequent officers, manager, and
stockholders who hold ((tempereentor)) more than ten
percent of the total issued and outstanding stock of the
applicant corporation if such persons have not previously
had their fingerprints recorded with the board. In the
case of a partnership, fingerprinting and criminal history
record information checks may be required of all general
partners and heir spouses. Such fingerprints as are re-
quired by the board shall be submitted on forms provid-
ed by the board to the Washington state identification
section of the Washington state patrol and to the identi-
fication division of the Federal Bureau of Investigation
in order that these agencics may search their records for
prior arrests and convictions of the individuals finger-
printed. The applicant shall give full cooperation to the
board an shall assist the board in all aspects of the fin-
gerprinting and criminal history record information
check. The applicant may be required to pay a minimal
fee to the agency which performs the fingerprinting and
criminal history process.

(3) The restrictions on license issuance specified in
RCW 66.24.010(2) shall be construed to be continuing
conditions for retaining an existing license and any li-
censed person who ccases to be cligible to hold any li-
cense already issucd.

(4) An applicant for any license or permit issucd by
the liquor control board for such license or permit, shall,
upon request, submit in writing the entirc agrecment be-
tween such applicant for license or permit, and the at-
torney or agent. No part of any compensation agreed
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upon, paid or received, is determined to be excessive, the
board reserves the right to refuse to consider the appli-
cation for such license or permit.

(5) The board, in considering an application for a li-
cense, may require, in addition to all other information
requested concerning the proposed licensed premises (see
WAC 314-12-035), that the applicant justify the issu-
ance of the license sought based on an analysis of popu-
lation trends compared to licenses in the area, any
uniqueness of the proposed operation, any unusual cir-
cumstances present, plus any other information the
applicant(s) may feel will justify the issuance of the li-
cense sought.

(6) The board may, at its discretion and for good
cause shown, reconsider a denied application upon re-
ceipt of new information within sixty days of the original
date. Such reconsiderations are not considered part of
the normal license application procedure and must be
justified on an individual basis. Should the board deter-
mine to reconsider a denied application, notice of such
reconsideration shall be given to those persons and/or
entities entitled to receive notice of an original license
application pursuant to RCW 66.24.010(8). Such notice
shall be given at least twenty days prior to final deter-
mination on the reconsideration. Additionally, at the
same time time the notice is given, a press release will be
issued informing the public of the impending
reconsideration.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicatc amendments 1o cxisting rules. The rule
published above varics from its predecessor in certain respects not in-
dicated by the usc of these markings.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Regisier pursuant to
the requircments of RCW 34.08.040.

Reviser's note: Thc typographical crrors in the above scction oc-

curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

WSR 90-24-008
PERMANENT RULES

LIQUOR CONTROL BOARD
[Filed November 27. 1990, 10:23 a.m.]

Date of Adoption: November 7, 1990.

Purpose: Reduces confusion on who nceds to report
interests in a licensed business, climinates $75.00 fee and
defines "principal officers” for reporting purposes.

Citation of Existing Rules Affected by this Order:
Amending WAC 314-12-070.

Statutory Authority for Adoption: RCW 66.08.030.

Other Authority: RCW 66.24.010.

Pursuant to notice filed as WSR 90-20-042 on Sep-
tember 25, 1990.

Effective Date of Rule: Thirty days after filing.

November 16, 1990
Paula O'Connor
Chairman
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[AMENDATORY SECTION (Amending Order 226,
Resolution No. 235, filed 7/23/87)]

WAC 314-12-070  TRANSFER OF LICENSES.
(1) No transfer of any license shall be made except in
conformance with RCW 66.24.010, and subject to the
following conditions:

(a) The holder of the license shall execute an assign-
ment and transfer upon a form prescribed by the board,
and the assignee and transferee shall then make applica-
tion for approval of such assignment and transfer;

(b) Except as authorized by WAC 314-12-025, the
transferee shall not take possession of the premises, nor
exercise any of the privileges of a licensce, nor shall such
assignment and transfer be effective until the board shail
have approved the same;

(c) In approving any assignment and transfer of li-
censes, the board reserves the right to impose special
conditions as to the future connection of the former li-
censee of any of his employees with the licensed business
as in its judgment the circumstances may justify;

(d) A change of trade name may be made coincident
with the transfer of the license without any additional
fee.

(2) The sale of a partnership interest or any change in
the partners, either by withdrawal or addition or other-
wise, shall be considered an assignment and transfer of
the licenses held by the partnership and subject to the
regulations applicable to assignment and transfer of
licenses.

(3) If the licensee is a corporation, whether as sole li-
censee or in conjunction with other entities, a change in
ownership of any stock shall ((not)) be deemed a corpo-
rate change, not a transfer of a license. ((-—PROVIDED;

HOWEVER—TFhatpursuant—to-theprovistonsof REW
66:24-025¢2);)) The licensed corporation shall report to
and obtain written approval from the board, for any
proposed change in principal officers and/or the pro-
posed sale of more than ten percent of the corporation’s

outstanding and/or issued stock ((of-aticensed—corpora-
. ol ] - croatoff A

Hcensed—corporatiommust—be—reported—to—the—board—on
forms—prescribed—by—it)) before any such changes are

made. The board may inquire into all matters in con-
nection with any such sale of stock or proposed change
in oﬂicers((—arnd—thc—wnttcn—commt—of-tht—boafd—must

)). The
board will waive the fee for a corporate change when the
proposed change consists solely of dropping an approved
officer.

(4) For purposes of this regulation:

(a) "principal officer” shall mean the president, vice
president, secretary, and treasurer, or the equivalent in
title, for a publicly traded corporation, and president,
vice president, secretary, trcasurcr, or the equivalent in
title, and all other officers who hold more than ten per-
cent of the corporate stock, for a privately held
corporation.

(b) the "proposed sale of more than ten percent of the
stock” will be calculated as a cumulative total and must
be reported to the board when the accumulation of stock
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transfers or newly issued stock totals more than ten per-
cent of the outstanding and/or issued stock of the li-
censed corporation.

(5) (4) If a licensee has an unresolved violation
charge pending, no action will be taken by the board on
an application to transfer the liquor license to another
until such time as a final disposition has been made of
the pending violation charge.

Reviser's note:  The bracketed material preceding the section above
was supplicd by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to cxisting rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the usc of these markings.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

WSR 90-24-009
PERMANENT RULES
LIQUOR CONTROL BOARD
[Filed November 27, 1990, 10:26 a.m.]

Date of Adoption: November 7, 1990.

Purpose: Makes all ownership types meet the same
criteria instead of a different definition for a corporate
owner than a partnership.

Citation of Existing Rules Affected by this Order:
Amending WAC 314--12-033.

. Statutory Authority for Adoption: RCW 66.08.030.

Other Authority: RCW 66.24.010 (2)(b).

Pursuant to notice filed as WSR 90-20-043 on Scp-
tember 25, 1990.

Effective Date of Rule: Thnrty days after filing.

November 16, 1990
Paula O'Connor
Chairman

[AMENDATORY SECTION (Amending Order 105,
Resolution No. 114, filed 6/23/82)]

WAC 314-12-033 LIMITED PARTNERSHIPS.
In the licensing of limited partnerships, the following
will apply:

(1) The limited partnership business to be licensed
shall be controlled by a general partner or partners who
shall qualify as "copartners" under RCW 66.24.010.

(2) A limited partner shall ((not)) be considered
within the meaning of the term "copartner" as used in
RCW 66.24.010(2) ((if)) when the limited partner has
((tess)) more than ten percent interest((;ofan—nvest=
mcnt-typc—orﬂ‘y-)) in the business to be licensed ((and
hasmo)) or_may exert control over the operation of the
business either individually or collectively with other
limited partners.

(3) As a required part of an application for the li-
censing of a limited partnership, all general partners
shall submit athdavits specifying the nature of the inter-
ests of any and all limited partners in the business and
certifying that no limited partner has any control, either
individually or collectively with other limited partners,
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over the operation of the business to be licensed and
further certifying that limited partner has any financial
interest which would be disqualifying under RCW 66-
.28.010. Similar affidavits may be required, in the dis-
cretion of the board, from any limited partner about
whom there exists any question concerning ownership
interest in, or control of, the business to be licensed or
about whom there exists any question concerning possi-
bly disqualifying financial interests under RCW
66.28.010.

Reviser's note:  Thc bracketed matcerial preceding the section above
was supplied by the code reviser's oftice.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicatc amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 90-24-010
NOTICE OF PUBLIC MEETINGS
EVERETT COMMUNITY COLLEGE

[Memorandum-—November 20, 1990]

The time for the December 19, 1990, Everett Commu-
nity College board of trustees meeting has been changed
from 12:30 p.m. to 3:30 p.m. The meeting is scheduled
in the president's/board's confcrence room.

WSR 90-24-011
NOTICE OF PUBLIC MEETINGS
SPOKANE COMMUNITY COLLEGES
[Memorandum-—November 27, 1990]

Notice is hereby given, pursuant to RCW 42.30.075,
that the regular mcetings of the board of trustees of
Washington Community College District 17 (the Com-
munity Colleges of Spokane) during calendar year 1991
shall be held at 1:30 p.m. in the District Officc Board
Room, North 2000 Greenc Strect, Spokane, WA on the
following dates:

Tuesday January 15, 1991
Tuesday  February 19, 1991
Tuesday March 19, 1991
Tuesday  April 16, 1991
Tuesday May 21, 1991
Tuesday Junc 18, 1991
Tuesday July 16, 1991
Tuesday  August 20, 1991
Tuesday  September 17, 1991
Tuesday October 15, 1991
Tuesday November 19, 1991
Tuesday  Deccmber 17, 1991
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WSR 90-24-012
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed November 27, 1990, 2:10 p.m.]

Date of Adoption: November 27, 1990.

Purpose: To establish the forest land values for each
grade of bare forest land on the basis of its use only for
growing and harvesting timber.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-40-540.

Statutory Authority for Adoption: RCW 84.33.120.

Other Authority: RCW 84.08.010.

Pursuant to notice filed as WSR 90-21-138 on Octo-
ber 24, 1990.

Effective Date of Rule: Thirty—one days after filing.

November 27, 1990
John B. Conklin
Assistant Director
Forest Tax

AMENDATORY SECTION (Amending WSR 89-23-
095, filed 11/21/89, effective 12/22/89)

WAC 458-40-540 PROPERTY TAX, FOREST
LAND—FOREST LAND VALUES—((1998)) 1991.
The true and fair values, per acre, for each grade of for-
est land for the ((1999)) 1991 assessment year are de-
termined to be as follows:

((1999)) 1991
WASHINGTON FOREST LAND VALUES
LAND OPERABILITY VALUE
GRADE CLASS PER ACRE
1 ((51395))
$143
1 2 ((+39))
138
3 ((+25))
132
4 ((31)
96
1 ((H3)
120
2 2 ((1+69))
115
3 ((165))
jRN}
4 ((76))
80
I ((89))
%
3 2 ((86))
91
3 ((84))
89
4 ((64))
68
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((+998)) 1991

WASHINGTON FOREST LAND VALUES
LAND OPERABILITY VALUE

GRADE CLASS PER ACRE

1 ((67))

: 71

4 2 ((65))

69

3 ((64))

68

4 ((59))

53

1 ((49))

52

5 2 ((#5))

ﬁ

3 ((44))

47

4 ((29))

31

! ((25))

26

6 2 ((24))

25

3 ((24))

25

4 ((22))

23

1 ((+2))

13

7 2 ((+2))

13

3 ((H))

12

4 ((H))

12

8 |

WSR 90-24-013
WITHDRAWAL OF PROPOSED RULES
HARDWOODS COMMISSION
[Filed November 27, 1990, 2:15 p.m.]

The Washington Hardwoods Commission is withdrawing
WSR 90-22-090, filed on November 7, 1990. This per-
tained to chapter 244--12 WAC.

We plan to file revised draft rules carly in 1991,
Laurence C. Johnson

(191
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WSR 90-24-014
NOTICE OF PUBLIC MEETINGS
WASHINGTON INSTITUTE
OF APPLIED TECHNOLOGY
[Memorandum—November 27, 1990]

BOARD OF DIRECTORS MEETING
Wednesday, November 28, 1990
7:30 a.m.

WIAT Sixth Floor Boardroom

Should the board deem it necessary, an executive session
will be held for the remainder of the meeting to consider
those matters permitted under the Open Public Meetings
Act.

Next meeting: The next regularly scheduled meeting of
the board of directors is Wednesday, January 30, 1991,
at 7:30 a.m. in the WIAT Boardroom.

WSR 90-24-015
NOTICE OF PUBLIC MEETINGS
WESTERN WASHINGTON UNIVERSITY
{Memorandum—October S, 1990}

1991 Board of Trustec Meeting Schedule

February 7 and 8, 1991 Bellingham Old Main 340, WWU
April 4 and 5, 1991 Bellingham Old Main 340, WWU
June 6 and 7, 1991 Bellingham Old Main 340, WWU
August | and 2, 1991 Out of Town

October 3 and 4, 1991 Bellingham Old Main 340, WWU
December 5 and 6, 1991 Bellingham Old Main 340, WWU

WSR 90-24-016
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed November 27, 1990, 3:35 p.m.]

Date of Adoption: November 21, 1990.
Purpose: Amend WAC 15-514-070 to delete termi-
nation date to allow the commission to continue.
Citation of Existing Rules Affected by this Order:
Amending chapter 16-514 WAC.
Statutory Authority for Adoption: Chapter 15.65
RCW.
Pursuant to notice filed as WSR 90-18-079 on Sep-
tember 5, 1990.
Effective Date of Rule: Thirty days after filing.
November 27, 1990
Michael V. Schwisow
for C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1872,
filed 9/25/85, effective 11/1/85)

WAC 16-514-070 EFFECTIVE TIME. (1) This
marketing order for eggs shall become effective on or
after November 1, 1985.

(2) This order shall remain in full force and effect
((untit—December—3+-1999)), unless terminated prior
thereto under the provisions of chapter 15.65 RCW as
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set forth in WAC 16-514-060((- PROHDED;Thatift

defrayed-from-the-fumds-of-the-commission) ).

WSR 90-24-017
PERMANENT RULES

DEPARTMENT OF ECOLOGY
[Filed November 28, 1990, 2:00 p.m.]

_ Date of Adoption: November 27, 1990.

Purpose: To address the serious threat posed to human
health and the environment by leaking underground
storage tank systems containing petroleum and other
regulated substances.

Statutory Authority for Adoption: Chapter 90.76
RCW.

Pursuant to notice filed as WSR 90-15-060 on July
18, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version:

[20)
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CONCISE SUMMARY OF CHANGES TO THE PROPOSED RULE
UNDERGROUND STORAGE TANK REGULATIONS, CHAPTER 173-360 WAC

The following is an explanation of the changes, other than editing, made to
the above-referenced proposed rule, which was filed with the Code Reviser's
Office on July 18, 1990. These changes were made in response to public
concerns voiced through written and oral testimony during the public review
period which ended September 18, 1990, as well as in response to observations
made within the department regarding the clarity, consistency and intent of
the proposed rule. The changes have been categorized according to the
appropriate section in the regulations.

Additions to the proposed language are indicated by g and deleted
language by double parentheses and deletion marks ((example)). Following each
of the changes to the proposed rule is an explanation of the rationale for the
change. .

PART I

PROGRAM SCOPE, ADMINISTRATION, AND ENFORCEMENT

WAC 173-360-110 Applicability, Exemptions. and Deferrals.
Section 110(2):

This subsection describes the types of underground storage tank (UST) systems
which are exempt from the requirements of Chapter 173-360 RCW. The following
changes were made to the language regarding these tanks:

1. (a) Any UST system holding hazardous wastes subject to Subtitle C of the

Federal Solid Waste Disposal Act er—enydengereous—waste—subjeet—to—the—stete
dangerous—waste—regulations—(ehapter—173—303-WAG), or a mixture of such
hazardous endfer—dengereus waste as—defined—in—ehepter—173-303-WAG—and other

regulated substances.

Rationale for change:

To avoid duplication of regulation, the department extended the federal
hazardous waste exemption to tanks which may not fall under the
federally defined categories but would be subject to the state dangerous
waste regulations (Chapter 173-303 WAC).

However, Ecology is required by the authorizing legislation to establish
UST rules which are no less strict than the federal regulations. EPA
has determined that the alteration of this exemption would make the
state rules less stringent than the federal regulations, so the language
has been revised to be the same as the federal rule.

[21]
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2. (g) Farm or residential +tenls) of one thousand one hundred
gallons or less capacity used for storing motor fuel for noncommercial
purposes (i.e., not for resale)j;—exeept—tanks—installed—afterAugust—1 1990
L1 all of the followi 5o :

Rationale for Change;

The intent of the proposed change to the federal language was to prevent
tank owners from replacing larger, non-exempt tanks with a number of
smaller, exempt tanks. Ecology believes such tank replacement would
violate the intent of the federal rule and could increase the
possibility of environmental degradation.

However, the proposal to address aggregate tanks was widely
misunderstood and created a great deal of confusion, particularly among
the agricultural community. The department was concerned that this
confusion might lead tank owners to unnecessarily close their tanks or
otherwise alter their tank systems inappropriately.

In addition to the fact that the proposal was misunderstood, there are
several other reasons Ecology has decided to drop the language regarding
aggregate tanks. The department realized that the definition of a site
would have to be modified to reflect the intent of the change, but
concluded that even the most carefully crafted language may
inadvertently include tanks we did not intend to include. Since exempt
tanks are not required to be reported, Ecology also recognized that the
proposed change would be difficult to enforce.

Finally, the department does not know how many tank owners would take
advantage of the federal loophole, but the comments we have received
indicate it would be very few and we do not have sufficient data to
suggest this is not the case. Therefore, Ecology is concerned that the
degree of environmental protection obtained through this change would
not be great enough to justify the resources which would be required to
successfully implement the proposal. Consequently, the proposed
language regarding aggregate tanks has been deleted. However, the
department may revisit this proposal if it appears that tank owners are
using this exemption as a loophole to circumvent the intent of the rule.

WAC 173-360-120 Definitions.

This section includes the definitions of various terms which are used in
Chapter 360-173 WAC. The following definitions were either modified or added:

(22]
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Rationale for Change:

This definition was added to clarify the meaning of the term.

Rationale for Change:

This definition was added to clarify the meaning of the term.

5. "Compatible" means the ability of two or more substances

one another
' for the design life of the tank system
d in the UST.

under conditions likely to be encou

Rationale for Change:

This definition was modified to clarify the meaning of the term.

6. "Decommissi
storage tank frem

an underground
either temporarily or permanently, by

Rationale for Change:

This definition was modified to clarify the meaning of the term.

Rationale for Change:

This definition was added to clarify the meaning of the term.

[23]
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Rationale for Change:

This definition was added to clarify the meaning of the term.

9. "Ground water" means water in a saturated zone or stratum beneath the
surface of land or

Rationale for Change:

This definition was modified to clarify the meaning of the term.

10.

Rationale for Change:

This definition was added to clarify the meaning of the term.

11. "Maintenance" means the normal operational upke
underground storage tank system from releasing

Rationale for Change:

The word "product" in this definition has been changed to "a regulated
substance" because the latter is a defined and more precise term. This
change has been made throughout the chapter, where appropriate.

12. "Owner" means: In the case of an UST system in use on November 8, 1984,
or brought into use after that date, any person who owns an UST system used
for storage, use, or dispensing of regulated substances; and in the case of
any UST system in use before November 8, 1984, but no longer in use on that
date, any person who owned such UST immediately before the discontinuation of
its use. 1In the event that the owner of an UST system cannot be physically
located, the owner shall be the person who owns the property where the UST
system is located, except any lien holder-

-4 -
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Rationale for Change:

The highlighted language was added to make clear that agencies of the
state or units of local government are not regarded as the property
owner for the purposes of the chapter if the property in question has
been acquired involuntarily. The language parallels nearly identical
language used in Chapter 70.105D RCW (Hazardous Waste Cleanup--Model
Toxics Control Act).

Rationale for Change;

This definition was added to clarify the meaning of the term.

Rationale for Change:

This definition was added to clarify the meaning of the term.

15. "Retrofitting" means
underground storage tank & » installation of
splash, spill and overfill » installing or replacing monitoring
systems, adding cathodic protective systems, tank repair, replacement of
piping, valves, fill pipes or vents and installing tank liners.

of an existing

Rationale for Change:

This definition was modified to clarify the meaning of the term.

16. "Septic tank" is a water-tight covered receptacle designed
receive or process, through liquid separation or biological digestion, the

sewage discharged from a building sewer. The effluent from such receptacle is
distributed for disposal through the soil and settled solids and scum from the

125]
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tank are pumped out periodically and hauled to a treatment facility.

Rationale for Change:

The highlighted language was added to stress that septic tanks are
exempt if they are both designed and used as a septic tank. Tanks which
are designed to be used as septic tanks, but which are instead used to
store substances regulated under the chapter, are subject to the
chapter.

Rationale for Change:

This definition was added to clarify the meaning of the term.

18. "UST site" or "site" means the location at which underground storage
tanks are in place or will be placed site encompasses & the
entire—property § contiguous ¢ '
that is associated with the use of the

Rationale for Change: .

This definition was modified to clarify the meaning of the term. The
revised language parallels the definition used in the federal Resource
Conservation and Recovery Act.

WAC 173-360-130 Tank Permits and Delivery of Regulated Substances.

19. Section 130(2):

This subsection describes the process for obtaining an UST permit. The
proposed language has been deleted and replaced by more specific language.
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Rationale for Change:

Certain circumstances dictate that UST permits be provided in a manner
not fully accommodated by the proposed rule, such as the need to test a
tank before putting it into operation. To address this, Ecology made
the above revisions in the proposed rule. The changes are designed to
facilitate tank testing prior to tank operation and to ensure that tanks
which are ready to operate can receive product.

Tanks which are being newly installed will now receive a permit upon
receipt by Ecology of a completed notice of intent to install an
underground storage tank (rather than a completed UST notification form
and fee payment, as specified in the proposed rule). The notice of
intent to install must be received within thirty days, rather than sixty
days, prior to installation. The initial permit will be valid for

-7 -
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ninety days and may be renewed under certain circumstances.

Upon receipt by the department of a completed notification form and
installation checklist (indicating compliance with the rule) and the
annual fee payment, a permit valid until the following June 30 (if the
UST system remains in compliance) will be provided. The above items are
now required within thirty days of beginning operation of the UST system
(as in the federal rule) rather than sixty days prior to installation.

20. Section 130(3):
(3) E

(a) The owner or opera
chapter, including the financial responsibi

Rationale for Change:

This language has been added to clarify that under certain, generally
hardship related, circumstances, Ecology will establish compliance
schedules within which it will work with tank owners and operators to
help them achieve compliance. This is consistent with the department's
approach to implementing other environmental laws and regulations.

21. Section 130(9):

Rationale for Change:

This subsection was added to provide information regarding the process
for appealing revocation of an UST system permit. Ecology believes that
a party has a right to an appeal of a permit revocation, and that it is
appropriate to appeal such actions to the Pollution Control Hearings
Board, pursuant to RCW 43.21B.110(1)(e).

' WAC 173-360-170 Penalties.
22, Section 170:

(1) Any person who fails to notify the department pursuant to the
notification requirements of this chapter, or who submits false information,
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is subject to a civil penalty not to exceed five thousand dollars per
violation.

(2) Any person who violates this chapter is subject to a civil penalty
not to exceed five thousand doll tank per day of violation.

Rationale for Change:

This subsection was added to provide information regarding the process
for appealing penalties imposed under the chapter. Ecology believes
that a party has a right to an appeal of a permit revocation, and that
it is appropriate to appeal such actions to the Pollution Control
Hearings Board, pursuant to RCW 43.21B.110(1) (e).

WAC 173-360-190 Annual Tank Fees.

23. Section 190:

An annual state tank fee of seventy-five dollars per tank for the fiscal year
ending June 30, » and each fiscal year thereafter shall be paid within
thirty days of j nd no later than the December 31st of each
fiscal year by every person who owns an underground storage tank which:

(1) Is located in this state;

(2) Was required to be reported to the department under the Federal
Underground Storage Tank Program of the Resource Conservation and Recovery Act
- of 1976, as amended (42 U.S.C. Section 6901, et seq.);

(3) Is not permanently closed accordi e requirements of this
chapter on June 30 of the fiscal year preceding tha Ty for which the
fee is assessed;

Rationale for Change:

The change in paragraph (1) was made to clarify the due date of the
payment of the annual fee. The phrase was added in paragraph (3) to
correct the language used in the proposed rule. As the corrected
sentence indicates, tanks must be closed prior to the beginning of the
fiscal year or they will be subject to the fee for the fiscal year.

PART II

NOTIFICATION, REPORTING, AND RECORDKEEPING REQUIREMENTS

24. Note Preceding Section 200:
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Rationale for Change:

This note was added to inform tank owners and operators that, although
certain local UST requirements are preempted by the state UST rule
(under RCW 90.76.110) there may be other local requirements in effect.
Such requirements may not be specific to USTs, but may affect UST-
related activities:

WAC 173-360-200 Notification Requirements.

25. Section 200(1) and (2):

These paragraphs describe the reporting requirements for UST systems which are
to be installed and newly installed systems. The original text of paragraph
(1) has been deleted and replaced by language which describes a revised
process and provides greater specificity than the proposed language.

- 10 -
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Rationale for Change:

Concerns were raised by the regulated community regarding the
feasibility of providing accurate information about tanks to be
installed sixty days before they were to be installed. Also, the
receipt of a permit was based on the notification process, and certain
circumstances dictate that UST permits be provided in a manner not fully
accommodated by the proposed language. To address these concerns,
Ecology made the above revisions in the proposed rule. The changes are
designed to allow tank owners to report their intent to install new UST
systems without requiring detailed information about them, as well as to
facilitate tank testing prior to tank operation and to ensure that
systems which are ready to operate can receive product.

Tanks which are being newly installed will now receive a permit upon
receipt by Ecology of a completed notice of intent to install an
underground storage tank (rather than a completed UST notification form
and fee payment, as specified in the proposed rule). The notice of
intent to install will not require detailed information regarding the
UST system, and must be received within thirty days, rather than sixty
days, prior to installation. This will give Ecology adequate time to
provide an initial permit prior to installation of the new UST system.
The initial permit will be valid for ninety days and may be renewed
under certain circumstances.

Upon receipt by the department of a completed notification form and
installation checklist (indicating compliance with the rule) and the
annual fee payment, a permit valid until the following June 30 (if the
UST system remains in compliance) will be provided. The above items are
now required within thirty days of beginning operation of the UST system
(as in the federal rule) rather than sixty days prior to installation.

26. Section 200(4):

Note: Owners and operators of UST systems that were in the ground on
or after May 8, 1986, unless taken out of operation on or
before January 1, 1974, were required to notify the department
in accordance with the Hazardous and Solid Waste Amendments of
1984, Public Law 98-616, on a form published by Washington
state in December 1985 (Form ECY 020-32) unless notice was

given pursuan

t to section 103(c) of CERCIA. Owners—and operat—
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Rationale for Change:

Paragraph (4) has been added to clarify the notification requirements
for existing systems which have not been reported. The last line of the
"Note" has been deleted because the information provided by this line is
presented, in a more appropriate way, in paragraph (4).

27. Section 200(5):

'systems. : Replacement
-day notice requirement for new
installations in subsection (1) of this section is allowed when an UST system
is being replaced on an emergency basis due to 1 f the system being
replaced. An emergency shall be regarded as a ! elease from
an UST system which is:

(1) In operation at the time of the release;

(ii) Located at an operating facility; and

(iii) Necessary for the normal operatlon of the facility.

(b) Under the circumstances d thlS subsection, the
notifieation ay be provided after
the installat y ven days after the
installation is completed. The information which must be included in the

eheekL*&G—as—éesef*beé—+a—subsee%&ea—ék}—e@—eh&s—seet*ea— A site assessment
meeting the requirements of WAC 173-360-390 shall be completed prior to
installing a tank in the excavation pit of a tank being replaced and prior to
installing new piping in the piping trench of piping being replaced.

Rationale for Change:

This subsection has been revised to correspond to the changes made in
WAC 173-360-200(1). The phrase "newly discovered" was added in regard
to releases to clarify that releases which the owner or operator had
been aware of, but did not act upon, are not emergencies for the
purposes of this subsection. The statement about UST permits has been
deleted because it no longer accurately reflects the permit process.

Any changes 1n the information

Changes to eeefege‘

systems.

submitting a new notification form within thirty days after such changes
occur.

- 12 -
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Rationale for Change:

The references have been changed as appropriate. The specified sections
have been deleted because the state UST notification form is being
revised and these may change. The phrase concerning temporary closure
has been added to emphasize that this change in tank operating status
must be reported to the department (as must any other changes in
operating status).

Rationale for Change:

This subsection has been moved; it is now subsection (3) of this
section.

WAC 173-360-210 Reporting and Recordkeeping Requirements.

30. Section 210(1) and (2):

ing. Owners and operators shall submit the following
o the department

(1) Repor
information g
or delegated agency:

(a) Notification for all UST systems (WAC 173-360-200), which includes
certification of installation for new UST systems (WAC 173-360-305(5));

(b) Reports of all 3 cted releases (WAC 173-360-
360), .spills and overfills (WAC 173-
360-375)+ ;
(c) Reports required for corrective actions under chapter 7#6-165B

; end
(d) A notification before permanent closure or change-in-service (WAC
173-360-385)=

(2) Recordkeeping. Owners and operators shall maintain the following
information:

(a) Documentation of operation of corrosion protection equipment (WAC
173-360-320);

(b) Documentation of UST system repairs (WAC 173-360-325(6));

- 13 -
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(c) Recent compliance with release detection requirements (WAC 173-360-
355);

(d) Results of the site assessment conducted at permanent closure (WAC
173-360-398); and

(e) Corrective action records in accordance with chapter 76-385B

GO NG AR

Rationale for Change:

The above changes were made to clearly indicate all of the
reporting requirements of the chapter in one consolidated section.
(The details of the reporting requirements are still spelled out
in the context of each referenced section.)

31, WAC 173-360-220 Reporting of Releases.

Rationale for Change:

This section was deleted because it duplicates language in WAC 173-360-
210.

32. WAC 173-360-230 Financial Responsibility Reporting and Recordkeeping.

Rationale for Change:

This section was deleted because the requirements have been integrated
into WAC 173-360-210.

- 14 -
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PART III

PERFORHANCE STANDARDS AND OPERATING AND CLOSURE REQUIREMENTS

WAC 173-360-300 Performance Standards for Deferred UST Systems.

33. Note following Section 300:

Rationale for Change:

This note was added to provide owners and operators of deferred tanks
with information regarding how they might comply with the requirements
of the section.

WAC 173-3%0-305 Performance Standards for New UST Systems,
34, Section 305(1):

shall be protected from corrosion, in accordance with a code of practice
developed by a nationally recognized association or independent testing
laboratory as specified under (a) through (d) below:

Rationale for Change:

This phrase has been added to reinforce the compat1b111ty requirement
specified in WAC 173-360-323.

35. Section 305(1)(b)(iii):

(iii) Cathodic protection systems are designed o include
provisions for testing to allow a determination of current operating status as
required in WAC 173-360-320(2) and to facilitate testing by the department or
delegated agency in accordance with WAC 173-360-236;

- 15 -
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Rationale for Change:

Ecology has determined that there are a variety of ways that a cathodic
protection system design might include provisions for testing to allow a
determination of the current operating status and to facilitate such
testing by the department or delegated agency.

The department consequently decided to delete the above sentence, which
was added to the federal language in this section of in the proposed
rule, in order to provide more flexibility regarding the provisions
which must be incorporated in such designs. The phrase "and installed"
was added to the first sentence to specifically indicate that such
provisions for testing must be installed (not merely designed).

36. Section 305(2):

(2) Piping. The piping that routinely contains regulated substances and
is in contact with t hall b ly designed-and truct

................................................................................. and
P a code of prac e developed by a
nationally recognized association or independent testing laboratory as
specified below:

Rationale for Change:

This phrase has been added to reinforce the compatibility requirement
specified in WAC 173-360-323.

37. Section 305(2)(b)(iii):

(iii) Cathodic protection systems are designed
provisions for testing to allow a determination of current operating status as
required in WAC 173-360-320(2) and to facilitate testing by the department or
delegated agency in accordance with WAC 173-360-2163

Rationale for Change:

Ecology has determined that there are a variety of ways that a cathodic

- 16 -
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protection system design might include provisions for testing to allow a
determination of the current operating status and to facilitate such-
testing by the department or delegated agency.

The department consequently decided to delete the above requirements,
which were added to the federal language in this section of in the
proposed rule, in order to provide more flexibility regarding the
provisions which must be incorporated in such designs. The phrase "and
installed" was added to the first sentence to specifically indicate that
such provisions for testing must be installed (not merely designed).

38. Section 305(3)(a)(ii):

(ii) Overfill prevention equipment that will:

(A) Automatically shut off flow into the tank when the tank is no more
than ninety-five percent full; e

(B) Alert the transfer operator when the tank is no more than ninety
percent full by restricting the flow into the tank or triggering a high-level
alarm- )

Rationale for Change:

This additional option for overfill prevention provides a realistic
alternative for larger UST systems. EPA has also proposed an amendment
to the federal UST rule incorporating the above language (published in
the Federal Register on April 27, 1990) which is very likely to be
adopted. .

39. Note following Section 305(3)(a)(ii)(B):

Note: Overflow prevention equipment that will automatically shut off or
restrict flow into the tank should ] be used em—gravity piping—te

Rationale for Changg;

This note was modified for clarification.

- 17 -
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40. Section 305(4):

(4) Installation. All tanks and piping shall be properly installed By
in accordance with a code of practice
developed by a nationally recognized association or independent testing
laboratory and in accordance with the manufacturer's instructions.

Rationale for Change:
This language has been added to reinforce the licensing requirements of

Part VI of the UST rule. Similar language has been added throughout the
technical portion of the rule, where appropriate.

WAC 173-360-310 Upgrading Requirements for Existing UST Systems.

41. Section 310(2)(b)(ii) and (iii

(ii) The tank has been installed for less than ten
years and is monitored monthly for releases in accordance with WAC 173-360-
345(6)(e) through (6)(1i); or

(iii) The tank has been installed or less than ten
years and is assessed for corrosion holes by conducting two tightness tests
that meet the requirements of WAC 173-360-345(6)(d). The first tightness test
shall be conducted prior to installing the cathodic protection system. The
second tightness test shall be conducted between three and six months
following the first operation of the cathodic protection system; or

Rationale for Change:

EPA has concluded that a properly installed internal lining is
equivalent to a new installation for at least a ten year period. Based
on this information, Ecology had provided in its proposed rule that a
tank which has been internally lined does not require periodic internal
inspections if it is also cathodically protected within a ten-year
period of being lined (WAC 310(2)(a)(ii)). The highlighted phrases
have been added to the rule to make the above paragraphs consistent with
WAC 310(2)(a)(ii), as was intended in the proposed rule.

42. Section 310(5):

- 18 -
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Rationale for Change:

The above language has been added to reinforce the requirements for
submittal of checklists, as specified in Part VI of the UST rule.
Similar language has been included throughout the technical requirements
of the rule, where appropriate.

WAC 173-360-323 Compatibility.

43, Section 323:

Owners and operators shall use an UST system made of or lined with materials
that are compatible with the substance stored in the UST
system.

Rationale for Change:

This phrase has been added to emphasize that impermeability is an aspect
of the compatibility requirement.

WAC 173-360-325 Repairs of UST Systems.

44, Section 325:

WAC 173-360-325 REPAIRS OF UST SYSTEMS. Owners and operators of UST systems
shall ensure that repairs will prevent releases due to structural failure or
corrosion as long as the UST system is used to store regulated substances.

Any UST system which is repaired to correct a structural defect tﬁ—%he—ﬂyﬁ%eﬂ
must also be upgraded at the time of the repa' t h
spe01f1ed in WAC 17

" Rationale for Change:

The phrase "in the system" has been deleted because the definition of a
"structural defect" specifically refers to the tank itself, not the
system. The reference to WAC 173-360-310(2) through (4) has been
deleted and replaced with a reference to WAC (1)(a) or (b), which adds
the option of meeting new tank standards (under "a") and incorporates
the requirements of (2) through (4) under "b".

The additional element requiring that release detection requirements
must also be met when a tank is repaired to correct a structural defect

was intended to be part of the upgrading requirement in the proposed
rule, but it was not clearly specified.

- 19 -
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Since all UST systems must have release detection by the end of 1993,
this is only an "additional" requirement for tanks which are repaired
and which are not already subject to the requirement. Ecology believes
release detection is particularly important for tanks which have already
had a release or have had a hole or crack in the tank (i.e., a
"structural defect") repaired to prevent a release.

45, Section 325(5) and (6

follow1ng the repalr of any cathodlcally protected UST
, the cathodic

protectlon system shall be tested in accordance with WAC 173-360-320 (2) and
(3) to ensure that it is operating properly.

' Rationale for Change:

The proposed rule required testing of cathodic protection systems
immediately following repair because Ecology believed that the federal
testing requirement pertained to repairs of the cathodic protection
system. However, the department has determined that the federal rule
requires cathodic protection testing within six months after a

" cathodically protected UST system is repaired, regardless of whether the
repair was to the cathodic protection system.

We have therefore restored the language from the federal rule; however,
we have also added new language to specifically address repair of a
cathodic protection system. The final rule requires that repaired
cathodic protection systems be tested both immediately after the repair
and between one and six months thereafter.

46. Section 325(7):

{7) UST system owners and operators shall maintain records of each
repair for the remaining operating life of the UST systemy that demonstrate
compliance with the requirements of this section.

Rationale for Change:

This change has been made because the federal rules for state program
approval (40 CFR 281.32(e)) require that such records be maintained for
the operating life of the facility (which is analogous to "site" in the
state rule). Chapter 90.76 RCW specifically requires that the state UST
rules meet the requirements for delegation of the federal program.

- 20 -
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WAC 173-360-330 Release Detection Compliance Schedule.

47. Section 330:

This section presents the compliance schedule for release detection; the
following changes are to the notes at the bottom of the compliance schedule.

New tanks (after December 22 g) immediately upon installation.

. P- Except for emergency i generator tanks, must begin release
detection for all pressurized piping in accordance with WAC 173-360-350(2)(a)
and—173-366-340L2(d>.

RD- Except for emergency enerator tanks, must begin release
detection for tanks and suction piping in accordance with WAC 173-360-335
(2)(a), 173-360-350 (2)(b), and 173-360-340.

E- Must begin release detection for emergency & enerator tanks and
piping in accordance with WAC 173-360-335(2)(a) and 173-360-350(2)(a) or (b).

Rationale for Change:

The date and terms added to this section were added for clarity.
Concerning the deletion, this citation required pressurized piping to be
equipped with secondary containment (in addition to being equipped with
line leak detectors and being tested annually) by December 1990. EPA
has changed its requirement in this regard, and Ecology has elected to
be no more stringent than the federal requirement.

WAC 173-360-335 Release Detection for Petroleum UST Systems.

48. Section 335(3):

(3) Any existing UST syste t apply a method of release
detection that complies with the % requirements of WAC 173-360-330
through 173-360-355 shall complete re procedures in WAC 173-360-380
through 173-360-398 by the date on which release detection is required for

that UST system under WAC 173-360-330.

Rationale for Change:

This change was made for clarification.

WAC 173-360-340 Release Detection for Hazardous Substance UST Systems.

49. Section 340(2)(c)(ii):

(ii) Prevent
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any time during the operational life of the UST system;

Rationale for Change:

This additional phrase was added to emphasize that external liners must
be designed to prevent water from entering the liner, which could
contribute to failure of the UST system, in addition to being designed
to prevent releases from the UST system.

WAGC 173-360-345 Methods of Release Detection for Tanks.

50. Section 345(2):

. (2) UST systems that meet the new tank or upgraded tank performance
standards in WAC 173-360-305 or 173-360-310, and the inventory control

i ts in WAC 173-360-345(6)(a) or (b), may use tank tightness testing

n accordance with WAC 173-360-345(6) (d)) eendueted—at least

Rationale for Change:

This language is part of the federal rule and, after Ecology discussed
omitting it with the UST Advisory Committee, the department agreed to
retain it. However, the language was inadvertently omitted in the
proposed state rule so it has now been incorporated in the final rule.

51. Section 345(6)(c)(i) and (ii):

(i) Inventory volume measurements for regulated substance inputs
withdrawals, and the amount still remaining in the tank are recorded

(ii) Tank liquid level measurements
I are taken monthly at the beginning and ending of a period of at
least twenty-one days, except when extreme snowfall or other travel
obstructions occurring in remote locations and preventing access are
specifically documented by the owner and operator;

Rationale for Change:

These changes were made to clarify the measurement requirements for this
release detection option.

52. Section 345(6)(g):

(g) Ground-water monitoring. Testing or monitoring for liquids on |
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the ground water shall meet the following requirements:

Rationale for Change:

This phrase has been added for clarification.

WAC 173-360-355 Release Detection Recordkeeping.
53. Section 355(3):

(3) Written documentation of all calibration, maintenance, and repair of
release detection equipment permanently located on-site must-shall be
maintained for at least enei year§ after the servicing work is completed,
or for another reasonable time period determined by the department or
delegated agency. Any schedules of required calibration and maintenance
provided by the release detection equipment manufacturer shall be retained for
five years from the date of installation.

Rationale for Change:

Ecology believes it is important that release detection compliance
records be retained for more than one year. Record inspection is one of
the primary ways that the department will determine compliance with the
UST program. This is particularly important for any follow-up to the
self-certification of compliance that Ecology will largely rely on to
determine compliance. Records must be available to demonstrate
compliance during the period between inspections.

There are a number of recordkeeping requirements in the release
detection portion of the rule (WAC 173-360-355). A five-year
recordkeeping requirement for documentation of maintenance and repair of
release detection equipment is consistent with two other five-year
recordkeeping requirements already imposed by EPA in this section.

These requirements cannot be reduced because Chapter 90.76 RCW requires
that the state UST rules be no less stringent than the federal rules.

To make the recordkeeping requirements of the UST rule consistent, and
to simplify them, the department is requiring all records for which it
has discretion to be maintained for a five year period. (Exceptions to
this requirement are records regarding repair and upgrading, which must
be kept for the operating life of the site, and financial responsibility
records, which must be kept until the UST system is properly closed and
any required corrective action is completed).
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WAC 173-360-360 Reporting of Suspected Releases,

54, Section 360(1):

(1) Owners and operators or others discover released regulated
substances at the UST site or in the surroundlng area (sueh—as
the presence of free produc
basements, sewer and utility lines,

and/or ne&;gy—surface

soils,
water).

Rationale for Change:

These changes were made to clarify the requirements.

WAC 173-360-365 Investipgation Due to Off-Site Impacts.

55. Section 365:

WAC 173-360-365 INVESTIGATION DUE TO OFF-SITE IMPACTS. When required by
the department or delegated agency, owners and operators of UST systems shall
follow the procedures in WAC 173-360-370 to determine if the UST system is the
source of off-site i t These impacts include the discovery of regulated
substances (sueh—asi the presence of free prod
soils, basements, sewer and utility lines,

an nearby—surface &aé—df&ak&ag—waters) that has been observed by

the department or delegated agency or brought to their attention by another

Rationale for Change:

These changes were made to clarify the requirements.

WAC 173-360-370 Release Investigation and Confirmation Steps.

56. Section 370(2):

(2) Site check. Owners and operators shall have a gquaiified

in WAC 173-360-610, sample for the presence of a release.
e taken and analyzed

cted by the department or delegated agency; where contaminatlon is most

11ke1y to be present at the UST 51te.T—iﬁe}uéing—bﬁt—ﬂe€—4%mi€eé—ee—ehe
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Rationale for Change:

The phrase "qualified professional" has been deleted and replaced with
the new phrase because the original language suggests that only persons
with particular degrees or credentials may perform site assessments.
The new language more accurately describes the approach taken by the
department, which is to approve people based on their experience,

" education and/or training (in addition to those who have the credentials
specified in WAC 173-360-610(3).

The changes regarding samples reflects the fact that the department is
preparing a guidance document for site assessment which is much more
specific than the deleted language.

WAC 173-360-375 Cleanup and reporting of spills and overfills.

57. Section 375(1):

This subsection establishes requirements for reporting spills and overfills of
regulated substances, and references the following two subsections regarding
containing and cleaning up such spills and overfills. The language from the
proposed rule has been deleted and replaced with more specific language which
_separately addresses petroleum and hazardous substances.
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Rationale for Change:

This section was rewritten to provide greater clarity regarding the
requirements. The revision distinguishes in (a) and (b) between
reporting of petroleum spills and overfills and reporting spills and
overfills of hazardous substances. The revision also adds the
information that "de minimis" amounts of hazardous substances are those
below the reportable quantities of the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 (Superfund).

The "Note" below the subsection was moved to this position because it
addresses reporting, as does the subsection.

58. Section 375(3):

This subsection establishes requirements for taking further appropriate
actions when cleanup cannot be accomplished within a specified time or when
the spill or overfill exceeds specified amounts. The proposed language has
been deleted and replaced by more clearly specified (but not substantially
different) requirements.

s Owners and operators shall begim—eerreetive

action in accordance with WAC 173-360-399 in the following cases
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Rationale for Change:

This subsection was revised to make the requirements more clear. The

requirements for petroleum now follow one another, and the requirements

for hazardous substances are placed together. The "Note" has been moved
" to the subsection regarding reporting.
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WAC 173-360-380 Temporary Closure of UST Systems.

59. Section 380(3) and (4):

When an UST system is temporarily closed for more than twelve
months, owners and operators shall,
permanently close the UST system if it does not £ eet either—performance
standards in WAC 173-360-305 for new UST systems or the upgrading requirements
in WAC 173-360-310 (2) and (3). Such UST systems shall b 1 losed
in accordance with WAC 173-360-385 through 173-360-398 5

within-thirty deys—aftertheend—eof this twelve-month-period; unless the

department or delegated agency provides an extension before expiration of the
twelve-month temporary closure period. Owners and operators shall h

eomplete—asiteassessment—in accordance with WAC 173-

360-390 before such an extension is applied for.

Rationale for Change:

The tank testing requirement for tanks temporarily closed for three
months or more was moved to the portion of the section addressing such
temporary closures. The language of paragraph (3) was changed to
conform more closely to the federal language. The thirty-day period
previously provided at the end of the twelve months has been eliminated
(there is no such period in the federal rule). However, if necessary,
an extension may be granted (but it must be applied for prior to the end
of the twelve-month period).

WAC 173-360-385 Permanent Closure and Change-in-Service.
60. Section 385(2):

(2) Permanent closure shall be completed

: days after expiratio irty-day notice,
unless a written request for an extension, explaining the reason for the
request, is approved by the department or delegated agency. Any UST system
not permanently closed by a compliance date that the UST system is subject to,
shall be in compliance with the requirement associated with the compliance
date, including the payment of fees. Any UST system not in compliance with
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any such requirement will be subject to the penalties described in WAC 173-
360-170.

Rationale for Change:

The requirement for tank closure to be completed within thirty days
following expiration of the thirty-day notice has prompted concerns
because of possible problems in scheduling with contractors and in
predicting the degree of difficulty, and therefore length of time
necessary, to complete closure of a particular site. To address these
concerns, Ecology has extended this time-frame to sixty days. (The
language also 1ncludes a provision for an extension, if justified.)

WAC 173-360-390 Site Assessment at Closure or Change-in-Service.

61. Section 390(1):

(1) Before

is completed,
wners and operators

ermanent closure or

Ehall have a qualified—professienal
i as defined in WAC 173-360-610, sample for
the presence of a release. Such samples shall be taken and analyzed‘

Rationale for Change:

The phrase "qualified professional" has been deleted and replaced with
the new phrase because the original language suggests that only persons
with particular degrees or credentials may perform site assessments.

The new language more accurately describes the approach taken by the
department, which is to approve people based on their experience,
education and/or training (in addition to those who have the credentials
specified in WAC 173-360-610(3).

The changes regarding samples reflects the fact that the department is
preparing a guidance document for site assessment which is much more
specific than the deleted language.
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62. Section 390(2):

Rationale for Change:

This additional language was added to reinstate the federal allowance
for exemption from site assessment at closure if an external release
detection method has been properly employed for the UST system. This
was deleted in the proposed rule because of concern regarding the
potential unreliability of such systems, depending on their design,
construction and installation.

However, not allowing this exemption was the source of almost all of the
added costs of the proposed state UST rules, according to the economic
analyses prepared for the rule. To minimize these costs, Ecology has
decided to allow the exemption, but only if a report is provided to the
department which substantiates that the system was appropriately
designed, constructed and installed, and no release was detected. This
report is a substitute for the site assessment report which would
otherwise be required.

63. Section 390(3):

If contaminated soils, contaminated ground water, or free product
is discovered under subsection (1) of this section, or by any other ranner,
owners and operators shall report to the department del

accordance with WAC 173-360-372 and begineerreetivel
accordance with WAC 173-360-399,

Rationale for Change:

This change was made to indicate that "corrective action", in the sense
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of further or extensive cleanup, may not necessarily be required. The
intent of the language is to direct tank owners or operators to: (1)
contact Ecology to determine what further actions may be necessary, and
(2) follow the directions of the department.

WAC 173-360-395 Applicability to Previously Closed UST Systems .

64. Section 395:

When directed by the department or delegated agency, the owner and operator of
an UST system permanentl before December 22, 1988, shall
5 ssess the site and :
ose the UST system in accordance with
through 173-360-398 if releases from the UST may, in the
judgment of the department or delegated agency, pose a current or potential
threat to human health and the environment.

Rationale for Change:

The above phrase was added to clarify that UST systems for which no
effort was made to close (e.g., removing the product) are also subject
to the section.

WAC 173-360-398 Closure Records.

65. Section 398:

Owners and operators shall maintain records in—eeeordanee—with-WAG-173- 360210

that demonstrate compliance with closure requirements under WAC 173-360-380
through 173-360-398. The results of the site assessment required in WAC 173-
360-390 shall be maintained for at least three years after completion of
permanent closure or change-in-service in one of the following ways:

Rationale for Change:

There are a number of recordkeeping requirements in the rule, including
two five-year recordkeeping requirements in the release reporting
section. These requirements cannot be reduced because Chapter 90.76 RCW
requires that the state UST rules be no less stringent than the federal
rules.

In an effort to make the recordkeeping requirements of the UST rule
consistent and to help prevent confusion about them, the department is
requiring all records for which it has discretion to be maintained for a
five year period. (Exceptions to this requirement are records regarding
repair and upgrading, which must be kept for the operating life of the
site, and financial responsibility records, which must be kept until the
UST system is properly closed and any required corrective action is
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completed).

Record inspection is one of the primary ways that the department will
determine compliance with the UST program. This is particularly
important for any follow-up to the self-certification of compliance that
Ecology will largely rely on to determine compliance. Records must be
available to demonstrate compliance during the period between
inspections.

WAC 173-360-399 Corrective Action Requirements.

66. Section 399:

Except as provided in WAC 173-360-375, upon confirmation of a release in
accordance with WAC 173-360-370 or 173-360-390, or after a release from the
UST system is identified in any other manner, owners and operators shall
immediately undertake ee*%eet*ve—ae%*ea—ef—e%he%: """""""""""""""" . measures in
accordance with chapter lO—%OéD—RGW} chapter, and any
additional measures as directed by the department under chapter 90.48 RCW.
Owners and operators shall also report such releases to the department or

delegated agency within twenty-four hours in accordance with WAC 173-360-372.

Rationale for Change:

This change was made to indicate that "corrective action", in the sense
of further or extensive cleanup, may not necessarily be required. The
intent of the language is to direct tank owners or operators to: (1)
contact Ecology to determine what further actions may be necessary, and
(2) follow the directions of the department.

PART IV

FINANCIAL RESPONSIBILITY REQUIREMENTS

WAC 173-360-420 Insurance and Risk Retention Group Coverage.

67. Section 420:
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Rationale for Change:

This section is a part of the federal rule which was inadvertently
omitted in the proposed rule when filed with the Code Reviser's Office.
It has simply been reinserted in the final rule.

PART V

' LOCAL PROGRAMS

68. Note Preceding Section 500:

Rationale for Change:

This note was added to clarify for tank owners and operators which local
jurisdictions have notified Ecology that they had adopted ordinances
before November 1, 1988 which were more stringent than the federal
regulations and the Uniform Fire Code, as required by RCW 90.76.110.

WAC 173-360-500 Local Delegation of Underground Storage Tank Programs

69. Section 500(2):

ion of

(2) A city, town or county ma

{Dilicios |
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included in part or

. —fer—implementaetion-within-ite

Rationale for Change:

The above language was revised to make clear that local jurisdictions
which receive delegation of authority for the UST program under the
chapter will receive authority only to enforce the state regulations,
not to develop their own UST regulations. Ecology does not interpret
RCW 90.76.030 as providing for creation of new local programs, but
merely to provide for the enforcement of the state program. Local
governments can only enforce UST requirements more strict than the state
rule if they receive such authority to protect environmentally sensitive
areas or if they meet the criteria for "grandfathered" programs under
RCW 90.76.110.

70. Section 500(8):

provide
.76.090,

priate distribution of resources collected under
while still enabling the department to operate a state program.

Rationale for Change:

Ecology was directed by Chapter 90.76 RCW to establish a statewide
program that would, at a minimum, meet the federal program approval
requirements. In addition, the statute directed the department to
develop a program that encourages delegation of program responsibilities
to qualified cities, towns and counties, and to provide for an
appropriate distribution of resources to cover the cost of delegated
program responsibilities.

The department does not believe it is presently possible to establish a
viable state program that will meet the federal program approval
requirements and also provide funds to local governments, due to the
funding for the program being less than anticipated. However, Ecology
does anticipate providing training and technical assistaance to local
‘governments seeking program delegation. Therefore, we hzve changed the
above language to make clear that local jurisdictions may request
delegation of certain program responsibilities regardless of the
department's ability to provide funding.
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WAC 173-360-510 Environmentally Sensitive Areas.

71. Section 510 (3):

(3) An area that has been designated a sensitive area for the purposes
of protecting ground water or surface water ¥ under another
statute or regulation will, upon request for designation by the local
government, be approved as an environmentally sensitive area for the purposes
of WAC 173-360-510.

Rationale for Change:

This phrase was added to clarify that the focus of an environmentally
sensitive area designation is to protect groundwater that is vulnerable
to pollution from leaks from underground storage tanks. (Certain areas
may be designated as sensitive under other laws and regulations to
protect them for reasons other than concern about pollution, such as
water scarcity,)

PART VI

REGISTRATION AND LICENSING REQUIREMENTS FOR UNDERGROUND STORAGE TANK
SERVICE PROVIDERS AND SERVICE SUPERVISORS

72. Note Preceding Section 600:

- 35 .

[55]



WSR 90-24-017 Washington State Register, Issue 90-24

Rationale for Change:
This note is included to inform individuals performing tank services

that they are subject to certain laws and regulations in addition to the
UST laws and regulations.

WAC 173-360-610_Scope.

73. Section 610:

retrofitting, decommissioning, site assessment, and
inspection for compliance with state regulations by—any—person—of
underground storage tanks regulated by chapter 90.76 RCW.

A site assessment or site check shall only be performed by a
qualified-hydrogeologist, geologist, licensed professional engineer,
professional soil scientist, certified ground water professional or other

by the department.

Rationale for Change:

The numbering of this section was revised for clarity. The phrase
"except as specified..." was added because WAC 173-360-655 only refers
to department personnel (or the personnel of local jurisdictions with
program delegation). The word "qualified" has been deleted because
Ecology does not apply any additional criteria to individuals with the
specified credentials. The last phrase has been modified because the
original language could be taken to imply that only persons with
particular degrees or credentials would be approved to perform site
assessments; the new language more accurately describes the approach
taken by the department.

WAC 173-360-630 Registration and Licensing of Tank Service Providers.

74, Section 630 (12)(a), (b), and (c):
(12) (a)

A o or each regulated
activity performed. The service provid e checklist to the
department within thirty days following the completion of an u

eheek—e*—siee—aseessmeae— using &
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; t site plan,
trofitted

(c)
showing the location of completed tank system installations
tank system, including adjacent structures, if present. T

Rationale for Change:

The changes regarding the checklists were made to clarify the
requirement as it applies to tank service providers and persons who
perform site checks and site assessments. The language regarding who
must sign and submit checklists (in the case of tank service providers)
has been modified to provide some flexibility, since it will not be
reasonable in some cases for an executive officer of the firm to do so.

The language regarding the as-built site plan in (c) was added to make

clear that this plan is to be a one-page drawing, rather than, for
example, several pages of construction drawings.

WAC 173-360-650 Examination and Licensing of Tank Services Supervisors

75. Section 650 (1):

(1) After January 1, 1991, a licensed tank services supervisor shall be
present on site at all times tank service activities are being carried out at
a tank installation, retrofit, testi or decommissioning project ;

not limited to:

performed;—ineluding—

Rationale for Change:

This language was added to clarify that the department may identify
certain activities at which a licensed supervisor will not be required
to be present.
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WAC 173-360-655 Examination and Lizensing of Persons Who Perform Inspections.

76. Section 655:

After January 1, 1991, only persons who have the appropriate supervisor
license shall conduct underground storage tank system inspections for the
purpose of determining compliance with the Washington state underground
storage tank regulations. Persons wishing to obtai
comply with the requirements of WAC 173-360-650. !

Rationale for Change:

This language was added to clarify that these requirements apply only to
department personnel or to local government personnel when a local
jurisdiction is responsible for implementation of the state regulations.
(This section had led to confusion regarding whether personnel working
for private companies were required to be licensed if they conduct
inspections of USTs owned by their company to determine compliance with
the state regulations.)

WAC 173-360-690 Appeals:

77. Section 690:

Rationale for Change:

This section was added to provide information regarding the process f