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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue's material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW) or the
Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size and style of
type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.
(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(ii)  deleted material is ((lined-out-and-bracketed-between-double-parentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c)  The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does not
necessarily conform to the style and format conventions described above. The headings of these other types of material
have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to
the code reviser's office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed, but not advanced, and a
delayed effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser's office and remain effective for a maximum
of ninety days from that date.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or his-
tory of a document is enclosed in brackets [].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 89-03-061
PROPOSED RULES
COMMISSION ON JUDICIAL CONDUCT
[Filed January 17, 1989]

Reviser's note: The following proposal has not been filed in accord-
ance with chapter 34.04 RCW, and its publication in the Register es-
tablishes no presumption as to the propriety or impropriety of the pro-
cedure being followed by the Commission on Judicial Conduct.

The commission has reviewed its rules and adopted some proposed
changes for publication and comment. These rules are promulgated
under the rule-making authority of the Commission on Judicial Con-
duct as authorized in Article 4, Section 31 of the Washington State
Constitution.

Pursuant to RCW 34.08.020, please publish them in the next available
State Register for comment by April 19, 1989, to be submitted in
writing to the Commission on Judicial Conduct, P.O. Box 1817,
Mailstop EW-14, Olympia, WA 98507.

Esther Garner
Executive Director

PROPOSED REVISED
COMMISSION ON JUDICIAL CONDUCT RULES
(CJCR)

TABLE OF RULES

RULE 1. SCOPE AND TITLE
(a) Scope.
(b) Title.
(c) Supreme Court Rules.
RULE 2. DEFINITIONS
RULE 3. ORGANIZATION OF THE COMMISSION
(a) Officers.
(b) Executive Director and Staff.
(c) Meetings.
(d) Quorum.
(e) Alternates
RULE 4. CONFIDENTIALITY OF PROCEEDINGS
(a) Generally.
(b) Waiver by Judge.
(c¢) Public Proceedings.
(d) Release of Information.
(e) Notice to Complainant.
(f) Release of Information to Bar Association, Judicial
Appointive Authority or Law Enforcement Agencies.
(g) Contempt.
RULE 5. PRELIMINARY INVESTIGATION
(a) Allegations of Misconduct or Disability.
(b) Distinguished from Appeal.
(c) Screening by Executive Director.
(d) Commission Determination.

RULE 6. INITIAL PROCEEDINGS
(a) Conduct of Initial Proceedings.
(b) Notification of Investigation.
(c) Judge's Response.
(d) Order for Medical Examination.
(e) Result of Initial Proceedings.
(f) Stipulations.
RULE 7. (FORMAL-COMPLEAINT)) STATEMENT OF CHARGES
(a) Generally.
(b) Decision to File ((Eomptaint:)) Statement of Charges.
(c) Form of ((€omptaint:)) Statement of Charges.
(d) Answer.
RULE 8. FACT-FINDING HEARING
(a) Public Hearing.
(b) Scheduling Hearing.
RULE 9. DISQUALIFICATION OF FACT-FINDER
(a) Disqualification of Member or Master.
(b) Challenge for Cause.
(¢c) Peremptory Challenge.
RULE 10. PROCEDURAL RIGHTS OF JUDGE
(a) Generally.
(b) Compliance with Ethics Advisory Opinion.
(c¢) Transcripts.
(d) Witness Fees.
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RULE 11. GUARDIAN AD LITEM
RULE 12. DISCOVERY PROCEDURE BEFORE FACT-FINDING
(a) Request for Witnesses and Documents.
(b) Discovery.
(c) Disclosure by Commission's Counsel.
(d) Prehearing Motions.
RULE 13. AMENDMENTS TO ((EOMPEARNT)) STATEMENT OF
CHARGES OR ANSWER
RULE 14. PROCEDURE AT FACT-FINDING HEARING
(a) Order of Presentation.
(b) Commission Represented by Counsel.
(¢) Rules of Evidence.
(d) Standard of Proof.
(e) Presiding Officer.
(f) Failure to Answer or Appear.
(g) Verbatim Record.
(h) Media Coverage.
RULE 15. REPORT OF FACT-FINDER
(a) When Fact-Finder Other Than Commission.
(b) Objections.
(¢) No Objections Filed.
(d) Objections Filed.
(e) Commission Modification.
RULE 16. COMMISSION DECISION
(a) Commission Sitting As Fact—Finder.
(b) Decision.
(c) Use of Prior Action.
(€e}) (d) Notice To Judge.
(td)) (¢) Motion for Reconsideration and Objections to Record.
(€e)) (f) Finality of Decision.
() (g) Notice of Commission Decision.
RULE 17. ADDITIONAL EVIDENCE
RULE 18. SUPREME COURT PROCEDURES
(a) Certification to Supreme Court.
(b) Temporary Suspension.
(¢) Record for Supreme Court Review.
(d) Remand from the Supreme Court.
RULE 19. INFORMAL DISPOSITION
RULE 20. REINSTATEMENT OF ELIGIBILITY
RULE 21. EXTENSION OF TIME
RULE 22. SERVICE
(a) Service on Judge.
(b) Service on Commission.
(c) When Service Accomplished.
RULE 23. RULE ADOPTION, AMENDMENT, OR REPEAL
(a) Generally.
(b) Petition.
(¢) Commission Review.
(d) Rule Adoption.
(e) Notice to Petitioner.

RULE 1. SCOPE AND TITLE

(a) scoPe. These rules apply to proceedings before the Commission
on Judicial Conduct created by Article IV, Section 31, of the Consti-
tution of the State of Washington, implemented by chapter 2.64 RCW
and delcgated in part by Discipline Rules for Judges (DRJ). These
rules govern the procedure for considering allegations that a judge has
violated a rule of judicial conduct, or has a disability which is perma-
nent or likely to become permanent and which seriously interferes with
the performance of judicial duties.

(b) TITLE. These rules shall be known as the Commission on Judicial
Conduct Rules and may be abbreviated as CJCR.

(¢) SUPREME COURT RULES. Supreme Court consideration of Com-
mission on Judicial Conduct recommendations is governed by the Dis-
cipline Rules for Judges (DRJ) adopted by the Supreme Court.

RULE 2. DEFINITIONS

In these rules,

(a) "Admonishment”, when issued by the commission, means a
written informal disposition of an allegation consented to by the judge
which cautions the judge not to engage in certain proscribed behavior
and may contain agreed corrective action to be taken by the judge.
(See DRJ 1(d) and 12.)

(b) "Allegation” or_"Complaint" means a statement or communica-
tion alleging facts which may upon investigation lead to a finding of
judicial misconduct or disability.

(c) "Chairperson” includes the acting chairperson.

(d) "Commission" means the Commission on Judicial Conduct.
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(e) ((*€omptaintt)) "Statement of Charges" means the formal
charge of judicial misconduct or disability filed by the commission and
forming the basis for a fact—finding hearing.

(f) "Fact-Finder" means the commission, or at the discretion of the
commission, a three-member subcommittee consisting of any members
or alternates of the commission or a master.

(g) "Hearing” means a meeting for the purpose of taking evidence
and conducted by a fact—finder.

(h) "Judge"” means a judge or justice and includes justices of the
supreme court, judges of the court of appeals, judges of the superior
court, judges of any court organized under Titles 3, 35, or 35A RCW,
((amd)) judges pro tempore(()), court commissioners and magistrates.
The term includes full-time and part-time judges and judges who have
been or have not been admitted to the practice of law in Washington.

(«
o istation))

(i) "Master” means a person appointed by the commission to hear
and take evidence with respect to charges against a judge.

(j) "Meeting" means a meeting of the commission for any purpose
other than the taking of evidence for fact—finding.

(k) "Member" means a member of the commission and includes al-
ternates acting as members.

(1) "Party” means the judge or the commission.

(m) "Reprimand”, when issued by the commission, is an informal
action of the commission, consented to by the judge, finding that the
judge's conduct is unacceptable but correctable and does not require a
formal recommendation for discipline to the Supreme Court. (See DRJ
1(d) and 12.)

(n) "Verified Statement" means a_sworn statement which includes
facts showing that a judge may have violated a rule of judicial conduct
or may be suffering a disability that seriously interferes with the per-
formance of judicial duties and is or is likely to become permanent.

RULE 3. ORGANIZATION OF THE COMMISSION

(a) oFrFicERS. The commission shall elect from its members a chair-
person, a vice—chairperson, and secretary, each of whom shall serve a
term of two years or until they cease to be members of the commission,
whichever period is shorter. The vice—chairperson shall act as chair-
person in the absence of the chairperson. In the absence of both the
chairperson and the vice—chairperson, the members present may select
a temporary chairperson.

(b) EXECUTIVE DIRECTOR AND STAFF. The commission will hire an
executive director and such other personnel as necessary for the effec-
tive performance of the commission's duties and the exercise of its
powers.

(C) MEETINGS.

(1) Meetings of the commission shall be held at the call of the
chairperson or the written request of four members of the commission.

(2) The commission may conduct meetings by telephone conference
call.

(d) QuoruM. Five members must be present for the transaction of
business by the commission. A final decision of the commission, other
than a decision recommending discipline or retirement, must be sup-
ported by a majority of the members present. A final decision recom-
mending discipline or retirement in any form must be supported by five
members of the commission.

(e) ALTERNATES. The chairperson will call upon an alternate mem-
ber sclected by the appropriate appointing authority to serve in the
place of a member whenever a member is disabled, disqualified, or un-
able to serve. The chairperson shall announce when an alternate mem-
ber is serving in the place of a commission member.

RULE 4. CONFIDENTIALITY OF PROCEEDINGS

(a) GENERALLY. Except as provided in this rule and in Rules 7 and
8, the fact that an allegation has been made, a complaint has been
filed, or a statement has been given to the commission and all papers
and matters submitted to the commission and proceedings conducted
pursuant to these rules, shall be confidential. However, the person fil-
ing a complaint or giving a statement to the commission is not prohib-
ited by these rules from informing any third party, or the public gen-
erally, of the factual basis upon which an allegation or a complaint is
based, or a statement is given.

(b) WAIVER BY JUDGE. After a verified statement is filed with the
commission, the initial proceedings remain confidential. ((untess)) The
judge may thereafter waive((s)) confidentiality of the fact that there is
a commission investigation.

[4]
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(c) PUBLIC PROCEEDINGS. The ((formai—comptaint)) statement of
charges alleging judicial misconduct shall be available for public in-
spection. The fact—finding hearing before the commission, a subcom-
mittee of the commission or a master shall be open to the public.

(d) RELEASE OF INFORMATION. The commission may, with due con-
sideration for the interests of the judge, make a public statement
regarding allegations concerning the judge which would otherwise be
confidential in the following circumstances:

(1) If public statements that charges are pending before the com-
mission are substantially unfair to a judge.

(2) If a judge is publicly associated with violating a rule of judicial
conduct or with having a disability, and the commission, after a pre-
liminary investigation has determined there is no basis for further pro-
ceedings or for a recommendation of discipline or retirement.

(3) If the commission, after a preliminary investigation has deter-
mined to conclude the proceeding with informal, agreed disposition
pursuant to CJCR 19.

(e) NOTICE TO COMPLAINANT. After final commission action on an
allegation or complaint, the commission will disclose to the person
making an allegation that after an investigation of the charges (i) the
commission has found no basis for action by the commission against
the judge, (ii) the commission has determined that the matter involved
legal issues over which it has no jurisdiction, and involves no miscon-
duct or disability, (iii) the commission has taken appropriate corrective
action, or (iv) the commission has filed a recommendation with the
Supreme Court for the discipline or retirement of the judge. The name
of the judge, in the discretion of the commission, shall not be used in
written communication to the complainant.

(f) RELEASE OF INFORMATION TO BAR ASSOCIATION, JUDICIAL AP-
POINTIVE AUTHORITY OR LAW ENFORCEMENT AGENCIES. The commis-
sion may, in its discretion, release information to the Washington State
Bar Association, American Bar Association, a judicial authority, any
judicial appointive, selection or confirmation authority, or to law en-
forcement agencies when required in the interests of justice, or to
maintain confidence in the selection of judges or administration of the
judiciary. The person to whom the information relates may, in the
commission's discretion, be informed of any information released.

(g) conTeEMPT. Unless otherwise permitted by these rules, no person
shall disclose information obtained by that person during commission
proceedings or from papers filed with the commission. Any person giv-
ing information to the commission or any member or employee of the
commission is subject to a proceeding for contempt in superior court
for disclosing information in violation of this rule.

RULE 5. PRELIMINARY INVESTIGATION

(a) ALLEGATIONS OF MISCONDUCT OR DISABILITY. Any organization,
association, or person, including a member of the commission, may
make an allegation of judicial misconduct or disability to the commis-
sion. An allegation may be made orally or in writing.

(b) DISTINGUISHED FROM APPEAL. The commission will not recom-
mend the discipline of a judge for the exercise of discretion in making
findings of fact, reaching a legal conclusion, or applying the law as the
judge understands it.

(c) SCREENING BY EXECUTIVE DIRECTOR. Upon receipt of an allega-
tion not obviously unfounded or frivolous, the executive director shall
make a prompt, discreet, preliminary investigation and evaluation.
Failure of a person making the allegation to supply requested addi-
tional information may result in dismissal of that allegation. On every
allegation received, the executive director shall make a recommenda-
tion to the commission as to whether to commence initial proceedings.

(d) COMMISSION DETERMINATION. If the commission determines to
commence initial proceedings, the person making the allegation may
be requested to file a verified statement with the commission. If a veri-
fied statement is not filed by the person making the allegation, the ex-
ecutive director shall prepare and file a verified statement. Initial pro-
ceedings will begin upon filing of a verified statement.

(€) CONTENTS OF—VERIFIED STATEMENT —A—verified—statement—must

: Fers Fearbitty—tt somsty—interf it}
l ; £ rdrerat—dhts — rs—fiket :
permanent:

RULE 6. INITIAL PROCEEDINGS

(a) CONDUCT OF INITIAL PROCEEDINGS. The executive director will
supervise the investigation.

(b) NOTIFICATION OF INVESTIGATION. The judge who is the subject
of initial proceedings will be notified by the commission within 7 days
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after the filing of a verified statement. The judge shall also be advised
of the nature of the ((charge;)) allegation with sufficient specificity to
permit an adequate response which may, in the commission's discre-
tion, include a copy of the verified statement. The judge shall further
be advised that these proceedings are confidential((;)) and that the
judge has the right to waive the confidentiality of the fact that an in-
vestigation is proceeding. In its discretion, the commission may disclose
to the judge the name of the individual making the verified statement.

(c) JUDGE's RESPONSE. The judge shall be afforded a reasonable op-
portunity in the course of the initial proceedings to present such mat-
ters as he or she may choose.

(d) ORDER FOR MEDICAL EXAMINATION. If the initial proceedings
concern a judge who may be suffering a possible physical and/or men-
tal disability which may seriously impair the performance of judicial
duties, the commission may order a judge to submit to physical and/or
mental examinations at commission expense. The failure or refusal of a
Jjudge to submit to physical and/or mental examination ordered by the
commission may, in the discretion of the commission, preclude the
judge from presenting the results of other physical and/or mental ex-
aminations on his or her own behalf. tsst i

g
fattarc-or-refusat-to-submit to-physicat-and or-mentat crammationas
"l”dc"ch that-the J“ng.c ll.'a’. Ia dl rsabitity ;]'a.t se”."usll.’l 'l"tc"c'l“ with

(e) RESULT OF INITIAL PROCEEDINGS. (1) If the commission deter-
mines that there are insufficient grounds for further commission pro-
ceedings, the judge and the person making the allegation will be so
notified.

(2) If the commission determines that probable cause exists that the
judge has violated a rule of judicial conduct or may be suffering from a
disability that seriously interferes with the performance of judicial du-
ties and is or is likely to become permanent, the commission shall order
the filing of a ((comptaint)) statement of charges pursuant to Rule 7
or may informally dispose of the matter pursuant to Rule 19.

(f) STIPULATIONS. After initial proceedings and when prior approval
is given by the commission, either the executive director or counsel re-
tained by the commission may enter into a proposed stipulation of
facts and/or discipline with the respondent judge. Such a stipulation
may contain the imposition of terms and conditions and such other
provisions as may appear appropriate. If a stipulation is not adopted by
the commission, it shall be of no force and effect.

RULE 7. ((FORMAL-COMPEAINT)) STATEMENT OF CHARGES

(a) GENERALLY. The commission may file a ((format—comptaint))
statement of charges alleging the violation of a rule of judicial conduct
or the disability of a judge that is or is likely to become permanent.
The ((comptaint)) statement of charges will be served on the judge
within 7 days after filing of the ((comptaint)) statement of charges in
the commission's office and shall thereupon be available to the public.

(b) DECISION TO FILE ((€OMPEAINT)) STATEMENT OF CHARGES. When
a ((complaint)) statement of charges is filed, no further factual infor-
mation shall be provided to the commission prior to a fact-finding
hearing unless notice is given to both parties. The executive director
will continue to assist commission counsel.

(C) FORM OF ((COMPLAINT)) STATEMENT OF CHARGES. The ((com=
phaint)) statement of charges will state in ordinary and concise lan-
guage the basis for commission action and the facts supporting the
((comptaint)) statement of charges. The ((complaint)) statement of
charges shall also inform the judge that he or she may file a written
answer to the charges as provided in paragraph (d).

(d) ANswER. The judge may file with the commission an answer to
the ((comptaint)) statement of charges. The answer must be filed
within 14 days after service of the ((comptaint)) statement of charges
on the judge. If the judge does not file a written answer, a general de-
nial will be entered on behalf of the judge. The ((compiaint)) state-
ment of charges and the answer shall be the only pleadings required.
Once filed, the answer shall be available to the public.

RULE 8. FACT-FINDING HEARING

(a) PUBLIC HEARING. Upon filing of a ((format—comptaint)) state-
ment_of charges, a public hearing will be scheduled at a location se-
lected by the commission. All papers, files and records made part of
the record at the hearing shall be public.

(b) SCHEDULING HEARING. The executive director will set a time and
place for the public hearing to be held no later than 42 days after the
time for answer has expired or after the answer is filed. The judge will
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be given at least 14 days notice of the hearing which will include the
name or names of the fact—finder and the presiding officer, if any.

RULE 9. DISQUALIFICATION OF FACT-FINDER

(a) DISQUALIFICATION OF MEMBER OR MASTER. A member of the
commission or a master must disqualify himself or herself in any pro-
ceedings involving his or her own conduct or alleged disability. A
member of the commission or a master must disqualify himself or her-
self if he or she cannot impartially consider the ((comptaint)) state-
ment of charges against a judge.

(b) CHALLENGE FOR CAUSE. A judge may file an affidavit challenging
for cause any member or a master who the judge believes will not im-
partialiy consider the ((comptaint)) statement of charges. The affidavit
must be filed within 7 days after notice of the fact—finding hearing.
The commission will decide any challenge for cause if the member or
master does not disqualify himself or herself.

(c) PEREMPTORY CHALLENGE. A judge may file one peremptory
challenge against one member of the commission. The challenge must
be filed within 7 days after notice of a fact-finding hearing. If the
judge has unsuccessfully challenged a member for cause, any peremp-
tory challenge against that member must be filed within 3 days after
service of notice of the determination of the challenge for cause.

RULE 10. PROCEDURAL RIGHTS OF JUDGE

(a) GENERALLY. The judge has a right to notice of the allegations
concerning the judge which have been found by the commission to
warrant initial proceedings. The judge shall have the right and reason-
able opportunity at a fact-finding hearing to defend against the alle-
gations in the ((comptaint)) statement of charges by the introduction
of evidence. The judge has the privilege against self—incrimination. The
judge may be represented by counsel and may examine and cross—ex-
amine witnesses. The judge has the right to testify or not to testify on
his or her own behalf. The judge has the right to issuance of subpoenas
for the attendance of witnesses to testify or produce evidentiary mat-
ters. The judge has the right to a prompt resolution of the allegations
in the ((comptaint:)) statement of charges.

(b) COMPLIANCE WITH ETHICS ADVISORY OPINION. A judge's com-
pliance with an opinion by the Ethics Advisory Committee shall be
considered by the commission as evidence of good faith.

(c) TRANSCRIPTS. The judge will be provided, without cost, a copy of
any report of proceedings prepared by the commission. The judge may,
in addition, have all or any portion of the testimony in the proceedings
transcribed at his or her own expense.

(d) wiTnEess FEEs. All witnesses shall receive fees and expenses in
the amount allowed by law. Expenses of witnesses shall be borne by
the party calling them, unless the commission determines that the im-
position of costs and expert witness fees would work a financial hard-
ship or injustice upon the judge and orders that those fees be
reimbursed.

RULE 11. GUARDIAN AD LITEM

If it appears to the commission at any time during the proceedings
that the judge is not competent to act, or if it has been previously ju-
dicially determined that the judge is not competent to act, the com-
mission will appoint a guardian ad litem for the judge unless the judge
already has a guardian who will represent the judge's interests. In the
appointment of a guardian ad litem, consideration may be given to the
wishes of the members of the judge's immediate family. The guardian
or guardian ad litem may claim and exercise any right and privilege
and make any defense for the judge which the judge could have
claimed, exercised, or made if competent. Any notice to be served on
the judge will also be served on the guardian or guardian ad litem.

RULE 12. DISCOVERY PROCEDURE BEFORE FACT-FINDING

(a) REQUEST FOR WITNESSES AND DOCUMENTS. Upon written de-
mand, the opposing party will disclose within 7 days thereof, with a
continuing obligation thereafter, the following:

(1) names and addresses of all witnesses whose testimony that party
expects to offer at the hearing,

(2) a brief summary of the expected testimony of each witness,

(3) copies of signed or recorded statements of anticipated witnesses,
and,

(4) copies of documents which may be offered.

Witnesses or documents not disclosed may be excluded.

(b) DiIscoVERY. The taking of depositions, the requesting of admis-
sions and all other procedures authorized by Rules 26 through 37 of
the Superior Court Civil Rules are available upon stipulation of the
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parties or upon prior permission of the master or presiding officer. A
request for discovery shalt be granted, unless the master or presiding
officer determines that the request if frivolous, will create an undue
burden on the party, or will result in undue delay.

(C) DISCLOSURE BY COMMISSION'S COUNSEL. The commission's coun-
sel shall disclose to the judge any material or information within his or
her knowledge which tends to negate the allegations against the judge
or mitigate the degree of discipline which may be imposed.

(d) PREHEARING MOTIONS. The judge or counsel for either party
may make prehearing motions to the designated presiding officer, who
may make rulings or defer rulings to the commission. Motions shall be
in writing and shall be filed and served on the opposing party. The re-
sponding party shall be allowed five days from service to respond, un-
less the time is shortened by the presiding officer for good cause. Mo-
tions will be promptly decided by written order filed in the commission
office. Motions will be decided on the written materials submitted un-
less the presiding officer requests argument, which may be heard by
conference telephone call.

RULE 13. AMENDMENTS TO ((EOMPEAINT)) STATEMENT OF
CHARGES OR ANSWER

The fact—finder, at any time prior to the conclusion of the hearing,
or the commission, at any time prior to its decision, may allow or re-
quire amendments to the ((comptaint)) statement of charges or the
answer. The ((compiaint)) statement of charges may be amended to
conform to the proof or set forth additional facts, whether occurring
before or after the commencement of the hearing. Except for amend-
ments to conform to the proof at a fact—finding hearing, if an amend-
ment substantially affects the nature of the charges, the judge will be
given reasonable time to answer the amendment and prepare and
present a defense against the new matter raised.

RULE 14. PROCEDURE AT FACT-FINDING HEARING

(a) ORDER OF PRESENTATION. The order of presentation shall be in
the same manner as in civil cases in superior court.

(b) COMMISSION REPRESENTED BY COUNSEL. The case for the com-
mission shall be presented by counsel retained by the commission.

(c) RULES OF EVIDENCE. The Rules of Evidence (ER) as applicable
in civil proceedings shall govern the fact—finding hearing.

(d) STANDARD OF PROOF. Any finding that the judge has violated a
rule of judicial conduct or that the judge has a disability which is or is
likely to become permanent and which seriously interferes with the
performance of judicial duties must be supported by clear, cogent and
convincing evidence.

(e) PRESIDING OFFICER. Unless the fact-finding hearing is before a
master, the chairperson may appoint a member to be presiding officer
or to rule on motions and objections made during the hearing. If the
hearing is before the commission, a member may appeal a ruling to the
commission members present. A majority vote will determine the
motion.

(f) FAILURE TO ANSWER OR APPEAR. The failure of a judge to an-
swer or to appear at the hearing or to submit to a mental or physical
examination required by the commission will not prevent the commis-
sion from proceeding.

(g) VERBATIM RECORD. Unless the judge and the commission stipu-
late to a different record, a verbatim record will be made and kept of
the fact—finding hearing. The commission shall determine whether the
verbatim record will be by court reporter or electronic recording
device.

(h) MEDIA COVERAGE. Canon 3 (A)(7) shall be followed for media
participation in public hearings.

RULE 15. REPORT OF FACT-FINDER

(a) WHEN FACT-FINDER OTHER THAN COMMIssION. The fact-finder,
when other than the entire commission, shall prepare a report contain-
ing a brief statement of the procedure followed and the proposed find-
ings of fact, conclusions of law, and a recommendation with respect to
the issues presented at the fact—finding hearing. The report and verba-
tim record shall be filed in the commission office within 35 days after
the hearing. The report and record shall be served on the parties within
14 days thereafter. The fact-finder may request the prevailing party to
prepare the findings of fact and conclusions of law.

(b) OBIECTIONS. A party may file with the commission a statement
of objections to the report of the fact—finder. The statement shall set
forth all objections to the report and state reasons therefor. The objec-
tions must be filed with the commission and served on the opposing
party within 14 days after service of the report on the party.
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(c) No oBIECTIONS FILED. If no statement of objections to the report
of the fact—finder is filed within the time provided in paragraph (b),
the report may be adopted without argument.

(d) oBJECTIONS FILED. If a statement of objections is timely filed,
the commission may schedule oral argument, or consider the matter on
the record along with briefs of the parties. The parties shall be given at
least 14 days written notice of the time and place for argument.

(e) COMMISSION MODIFICATION. If the commission proposes to modi-
fy or reject the fact-finder's report, the commission shall schedule a
time for oral argument on the record along with briefs of the parties.
The parties shall be given at least 14 days written notice of the time
and place for argument.

RULE 16. COMMISSION DECISION

(a) COMMISSION SITTING AS FACT-FINDER. When the commission
serves as fact—finder, it will file a decision including findings of fact,
conclusions of law, and a recommendation with respect to the issues
presented at the fact-finding hearing. The prevailing party may be re-
quested to prepare the findings of fact and conclusions of law. The
commission's decision will be served upon the judge pursuant to CJCR
16(c). Any motions for reconsideration or objections shall be timely
filed in accordance with CJCR 16(d).

(b) DEcIisION. Only upon the affirmative vote of at least five mem-
bers will the commission recommend discipline or retirement of a
judge or effect an informal disposition pursuant to CJCR 19. The
commission's decision will include written findings of fact, conclusions
of law, a recommendation and any record to be filed with the Supreme
Court. The commission may adopt the report of the fact—finder, in
whole or in part, by reference. To vote on a matter, a nonsitting mem-
ber must consider the verbatim record and any report of a fact-finder.
Any commission member may file a dissent.

(c) USE OF PRIOR ACTION. Upon finding misconduct or disability, in
determining appropriate disposition, the commission_shall consider
previous actions taken concerning the judge.

(€9) (d) NoTICE TO JUDGE. The commission’s decision will be served
upon the judge and his or her counsel of record within 14 days after
the decision is filed in the commission's office.

(td)) (¢) MOTION FOR RECONSIDERATION AND OBJECTIONS TO
RECORD. A party may file objections to the record or a motion for re-
consideration of the commission decision within 14 days after the deci-
sion and record have been served. Objections will be determined by the
chairperson or, in his or her discretion, by the commission.

(€)) () AINALITY OF DECISION. The commission decision is final 14
days after service unless a motion for reconsideration or objection is
earlier filed. If a motion for reconsideration or objection is denied, the
decision is then final. If either the motion for reconsideration or objec-
tion is granted, the reconsidered decision is final when filed in the
commission's office.

(€M) (g) NOTICE OF COMMISSION DECISION. When the decision is fi-
nal, the commission will notify the person making the allegation of its
decision.

RULE 17. ADDITIONAL EVIDENCE

The commission may order a public hearing for the taking of addi-
tional evidence at any time before its decision is final. The order will
set the time and place of the hearing and will specify the matters on
which the additional evidence is to be taken. A copy of the order shall
be served upon the judge at least 14 days prior to the date set for
hearing. The hearing will be conducted in the manner provided in
Rules 8 through 16. '

RULE 18. SUPREME COURT PROCEDURES

(a) CERTIFICATION TO SUPREME COURT. Within 14 days after the
decision is final, a commission decision recommending the discipline or
retirement of a judge will be filed in the Supreme Court and served on
the judge. The notice of the decision served on the judge shall state the
date the decision was filed in the Supreme Court and shall specify the
period during which the judge may challenge the commission recom-
mendation as provided in DRJ 2.

(b) TEMPORARY SUSPENSION. If the commission recommendation is
that the judge be removed, the judge shall be suspended, with salary,
from that judicial position effective upon filing the recommendation
with the Supreme Court; such suspension with pay to remain in effect
until a final determination is made by the Supreme Court.

(c) RECORD FOR SUPREME COURT REVIEW. The chairperson shall
certify the record of commission proceedings to the Supreme Court,
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having transmitted to the judge those portions of the record required
by DRJ 4.

(d) REMAND FROM THE SUPREME COURT. If the Supreme Court re-
mands a case, the commission will proceed in accordance with the or-
der on remand.

RULE 19. INFORMAL DISPOSITION

A violation of a rule of judicial conduct which in the view of the
commission does not warrant a recommendation to the Supreme Court
for discipline, may be disposed of by a proposal to the judge for ((am))

a_public admonishment or reprimand. (See DRJ 1(d) and 12.) The
proposal will provide whether acceptance of the proposal may be con-
sidered as an admlssmn of misconduct by the judge. ((and—whcthcr—rt

-)) If the judge accepts the proposal in writing

within 14 days after service of the proposal, a letter of admonishment

or reprimand will be issued and no further action will be taken by the

commission. If the judge accepts the proposal, the person making the

allegation shall be notified ((that-thenmatter—tras—beenrresotved,tnrace

-)) of the action taken by the commission and

shall be provided with a copy of the public admonishment or repri-

mand. If the judge does not accept or fails to respond to the proposal,
proceedings will continue.

RULE 20. REINSTATEMENT OF ELIGIBILITY

A former judge whose eligibility for judicial office had been removed
by the Supreme Court may file with the commission a petition for re-
instatement of eligibility. Rules 4, 8 through 18 and 20 through 22 ap-
ply to commission review of a petition for reinstatement ((for)) of eli-
gibility. The commission will recommend to the Supreme Court in
writing that the former judge should or should not be reinstated to eli-
gibility to hold judicial office as provided in DRJ 11.

RULE 21. EXTENSION OF TIME

Upon a showing of good cause the chairperson or fact-finder may
extend the time within which an act must be done under these rules.

RULE 22. SERVICE
(a) SERVICE ON JUDGE. A ((comptaint)) statement of charges under

Rule 7 shall be served on a judge in person, unless the judge cannot be
found within the state. If the judge cannot be found, the ((comptaint))
statement of charges may be served by mail addressed to the judge's
last known business and residence addresses. All other papers in com-
mission proceedings may be served on a judge in person or by mail. If
counsel has appeared for a judge, papers, other than a ((comptaint))
statement of charges, may be served on counsel in lieu of service upon
the judge.

(b) SERVICE ON COMMISSION. Service of papers on the commission
shall be given by delivering or mailing the papers to the commission's
office.

(c) WHEN SERVICE ACCOMPLISHED. If service is by mail, a paper is
timely served if mailed within the time permitted for service. If a paper
is served by mail, a time period dependent on the service begins to run
3 days after the paper is mailed.

RULE 23. RULE ADOPTION, AMENDMENT OR REPEAL

(a) GENERALLY. The commission may adopt, amend, or repeal a rule
on its own motion or on a petition of any person.

(b) PETITION. The petition must set out the proposed rule, or
amendments to any existing rule, in full. The petition must also include
reasons in support of the request.

(c) commissioN REVIEW. The executive director shall recommend to
the commission whether to adopt, amend, or repeal a rule as requested
in a petition. The chairperson may order a public hearing for further
consideration of the petition.

(d) RULE ADOPTION. The commission will order the publication of
any proposed rule modification for written public comment before tak-
ing final action to adopt, amend, or repeal a rule in the official advance
sheets of the Washington Reports and the Washington State Register.
Adopted rules will be submitted to the Code Reviser for publication
where other court rules are published in the Revised Code of
Washington and to the Reporter of Decisions for publication in the of-
ficial codification of Washington court rules.

(e) NOTICE TO PETITIONER. The commission will notify the petitioner
of its final action within a reasonable time after disposition of the

petition.
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Reviser's note: The typographical errors in the above material oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 89-04-001
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed January 19, 1989)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing intends to adopt, amend, or repeal rules con-
cerning new section WAC 308-128E-011 and repealing
WAC 308-128E-010;

that the agency will at 9:00 a.m., Tuesday, March 7,
1989, in the Sea~Tac Ramada Inn, 18118 Pacific High-
way South, Seattle, WA 98188, conduct a public hear-
ing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.44.320.

The specific statute these rules are intended to imple-
ment is RCW 18.44.320.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 7, 1989.

Dated: January 16, 1989
By: Sydney W. Beckett
Program Manager and

Bob Mitchell

Assistant Program Manager

STATEMENT OF PURPOSE

Title and Number of Rule Section and Chapter:
WAC 308-128E-011 Administration of funds held in
trust; and 308-128E—010 Administration of trust
accounts,

Statutory Authority and Specific Statute that the
Rules are Intended to Implement: RCW 18.44,320.

Summary of Rules and Reasons Supporting the Rules:
The following new section and repeal to an existing rule
are housekeeping changes: WAC 308-128E-011 clarifies
the requirements for maintaining and administering
trust accounts; and the repeal of WAC 308-128E-010 is
consistent with the adoption of WAC 308-128E-011
which replaces WAC 308-128E-010.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: Mary G. Faulk,
Director, Department of Licensing, Fourth Floor, High-
ways—Licenses Building, Olympia, WA 98504, 234-5029
scan, 753-5029 comm; and Bob Mitchell, Assistant Pro-
gram Manager, Professional Program Management Di-
vision, Fourth Floor, Eastside Plaza Building, 1300
Quince Street, Olympia, WA 98502, 321-4681 scan,
586-4681 comm.

Name of Person or Organization that is Proposing
These Rules: Department of Licensing.
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Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to These Rules:
None.

These rules are not necessary to comply with a federal
law or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

The department has reviewed the impact that the
adoption of these rules would have on escrow agents and
escrow officers. Escrow agents and escrow officers are
most appropriately classed in SIC Code 6531. They ac-
count for less than 10 percent of the firms and individu-
als in this area. They are less than 20 percent of all firms
and individuals in all industries. Cost for small business
is estimated to be zero. Any impact that these proposed
rules may have in intended to fall equally on all escrow
agents and escrow officers.

NEW SECTION

WAC 308-128E-011 ADMINISTRATION OF FUNDS HELD
IN TRUST. The escrow agent shall be responsible for all funds re-
ceived from any principal or any party to an escrow transaction or es-
crow collection account and shall hold the funds in trust for the pur-
poses of the transaction or agreement and shall not utilize such funds
for the benefit of the agent or any person not entitled to such benefit.
The escrow agent shall establish a trust bank account(s) in a recog-
nized Washington state depository. The escrow agent is responsible for
depositing, holding, disbursing, and accounting for funds in trust as
provided herein.

(1) The trust bank account(s) shall be designated as a trust account
in the name of the escrow agent as certified. Trust bank accounts shall
be noninterest bearing demand deposit accounts except as follows:

(a) Interest-bearing trust bank accounts or dividend earning invest-
ment accounts containing funds pertaining to an individual escrow
transaction or escrow collection account may be established by the
agent if directed by written agreement signed by the principals to the
transaction and specifying the manner of distribution of accumulated
interest to the parties to the transaction.

(b) Interest-bearing trust bank accounts or dividend—earning invest-
ment accounts containing only funds held on behalf of an owner, ven-
dor, lessor, etc., involving escrow collections may be established by the
agent when directed by written agreement or directive signed by the
principals: PROVIDED, That all interest or earnings shall accrue to
the principals as directed in the agreement.

(2) The agent shall establish and maintain a system of records and
procedures as provided in this section. Any alternative records or pro-
cedures proposed for use by the escrow agent shall be approved in ad-
vance by the department.

(3) The agent is responsible for the disbursement of all funds re-
ceived and held in trust, whether disbursed by personal signature, sig-
nature plate, or signature of another person authorized to act on the
agents behalf.

(4) All funds received for any reason pertaining to an escrow trans-
action or collection account shail be deposited in the escrow agents
trust bank account(s) not later than the first banking day following re-
ceipt thereof except funds owned exclusively by the agent.

(5) All funds received shall be identified by the day received and by
the amount, source, and purpose on either a cash receipts journal or
duplicate receipt which shall be retained as a permanent record.

(6) All deposits to the trust bank account(s) shall be documented by
a duplicate bank deposit slip, validated by bank imprint or attached
deposit receipt which shali bear the signature of the authorized repre-
sentative of the agent indicating that the funds were actually deposited
into the proper trust bank account. Receipt of funds by wire transfer
are to be posted in the same manner as other receipts and there shall
be a traceable identifying name or number supplied by the financial
institution or transferring entity. The agent must also make arrange-
ments for a follow—up "hard copy" receipt for the deposit.

(7) An individual client's ledger sheet shall be established and
maintained for each escrow transaction for which funds are received in
trust and to which all receipts and disbursements shall be posted.
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(a) Credit entries must show the date of deposit or wire transfer,
amount, and name of remitter.

(b) Debit entries must show the date of check, check number,
amount of check, and name of payee.

(8) The reconciled trust bank account(s) must equal at all times the
outstanding trust liability to clients. The outstanding trust liability to
clients must equal the trial balance of all escrows with undisbursed
balances.

(9) The agent shall be responsible for preparation of a monthly trial
balance of the client's ledger, reconciling the ledger with both the trust
account bank statement and the trust account receipts and disburse-
ment records. Such reconciliations are to be retained as permanent
records.

(10) All disbursement of trust funds shall be made by check, drawn
on the trust bank dccount, and identified on the check as pertaining to
a specific escrow transaction or collection account except as provided
in (a) through (e) of this subsection. The number of each check,
amount, date, payee, and the specific client's ledger sheet debited must
be shown in the cash register or cash disbursement journal and all data
must agree exactly with the check as written.

(a) No disbursement from the trust account shall be made based
upon wire transfer receipt until the deposit has been verified.

(b) The escrow agent must make arrangements with the financial
institution in which the trust bank account is located to provide a fol-
low-up "hard copy" debit memo when funds are disbursed via wire
transfer.

(c) The escrow agent shall retain in the transaction file a copy of
instructions signed by the owner of funds to be wire-transferred which
identifies the receiving entity and account number.

(d) Transfers between closing escrows may be made by ledger en-
tries alone provided a transfer form is used containing the date of the
transfer, the amount of the funds being transferred, the identity of the
escrow accounts being debited and credited, and the signature of the
person authorized to sign checks on the escrow bank account. Intra—
bank debit memo transfer forms may be used only where the escrow
accounts involved in the transfer are closed through the same bank ac-
count. The authorization for the transfer must be placed in each es-
crow file involved.

(e) Transfers between collection escrows of a recurring nature must
be authorized by standing instructions on file from the appropriate
parties.

(11) Voided checks written on the trust bank account shall be per-
manently defaced and shall be retained.

(12)(a) A separate check shail be drawn on the trust bank account
payable to the escrow agent as certified, for each escrow fee earned as
set forth in the escrow instructions or settlement statement upon the
closing of the escrow transaction. Each check for escrow fees shall be
identified to the transaction to which it applies.

(b) Collection account fees may be withdrawn by a single check
provided such check is supported by a schedule of fees identified to
each individual account. Such fees shall be withdrawn at least once
monthly or as provided in the collection contract agreement if the fees
are payable for a greater term than monthly.

(13) No deposits to the trust bank accounts shall be made of funds
that do not pertain to an escrow transaction or not received in connec-
tion with an escrow collection account, or that belong to the agent, in-
cluding fees to "open” the bank account or to keep the account from
being closed.

(14) No disbursement from the trust bank account shall be made:

(a) For items not pertaining to a specific escrow transaction or es-
crow collection account;

(b) In advance of the closing of an escrow transaction, or before the
happening of a condition set forth in the escrow instructions, to any
person or for any reason without a written release from all principals
of the escrow transaction or collection account, except that if the ear-
nest money agreement terminates according to its own terms prior to
closing, disbursement of earnest money funds shall be made as provid-
ed by the earnest money agreement without a written release unless
the funds are handled as provided in WAC 308-128D-060;

(c) Pertaining to a specific escrow transaction or collection account
in excess of the actual amount held in the trust bank account in con-
nection with such account;

(d) In payment of a fee owed to any employee of an agent or in
payment of any business expense of the agent. Payment of fees to em-
ployees of an agent or of any business expense of the agent shall be
paid from the regular business bank account of the agent;
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(e) For bank charges of any nature. Arrangements must be made
with the bank to have any such charges applicable to the trust bank
accounts charged to the regular business bank account, or to provide a
separate statement of bank charges so that they may be paid from the
agents regular business bank account;

(f) For preauthorization of payments by the financial institution for
recurring expenses such as mortgage payments on behalf of the owner
if the account contains tenant security deposits or funds belonging to
more than one client;

(g) Of funds received as a damage or security deposit involving a
lease or rental contract, to the property owner or to any person(s)
without the written authority of the lessee. Such funds are to be held
until the end of the tenancy when they are to be disbursed to the
person(s) entitled to the funds as provided by the terms of the rental or
lease agreement and consistent with the provisions of RCW 59.18.270,
Residential Landlord—Tenant Act, or other appropriate statute.

(15) The provisions of this section are applicable to manual or com-
puterized accounting systems. For clarity, the following is addressed
for computer systems:

(a) The system must provide for a capability to back-up all data
files;

(b) Receipt and check registers will be printed at least once monthly
and retained as a permanent record. Reconciliation and trial balance
will be accomplished at least once monthly, printed and retained as a
permanent record;

(c) The escrow agent will maintain a printed, dated source docu-
ment file to support any changes to existing accounting records;

(d) If the program has the ability to write checks, the check number
must be preprinted on the check or retained voucher copy by the sup-
plier (printer). The program may assign suffixes or subaccount codes
before or after the check number for identification purposes;

(e) The check number must appear in the magnetic coding which
also identifies the account number for readability by the financial in-
stitution computer;

(f) All checks written must be included within the computer ac-
counting system.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 308-128E-010 ADMINISTRATION OF TRUST
ACCOUNTS.

WSR 89-04-002
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Funeral Directors and Embalmers)
[Order PM 793—Filed January 19, 1989]

Be it resolved by the Board of Funeral Directors and
Embalmers, that it does adopt the annexed rules relating
to AIDS prevention and information education require-
ments, new section WAC 308—48-350.

This action is taken pursuant to Notice No. WSR 88—
23-105 filed with the code reviser on November 22,
1988. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.24.270
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.
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APPROVED AND ADOPTED January 17, 1989.
By Kenneth R. Andrews
Vice Chairman

NEW SECTION

WAC 308-48-350 AIDS PREVENTION AND
INFORMATION EDUCATION REQUIREMENTS.
(1) Definitions.

(a) "Acquired immunodeficiency syndrome" or
"AIDS" means the clinical syndrome of HIV-related
illness as defined by the board of health by rule.

(b) "Office on AIDS" means that section within the
Department of Social and Health Services or any suc-
cessor department with jurisdiction over public health
matters as defined in 70.24 RCW.

(2) Application for licensure or apprenticeship regis-
tration. Effective January 1, 1990 persons applying for
licensure or apprenticeship registration shall submit evi-
dence to show compliance with the education require-
ments of subsection (4).

(3) Renewal of licenses or apprenticeship registration.
Effective with the renewal period beginning January 1,
1990, ending December 31, 1990, all persons making
application for licensure renewal or apprenticeship regis-
tration shall submit evidence to show compliance with
the education requirements of subsection (4).

(4) AIDS education and training.

(a) Acceptable education and training. The board will
accept education and training that is consistent with the
model curriculum available from the Office on AIDS.
Such education and training shall be a minimum of four
and one half (4.5) clock hours and shall include, but is
not limited to, the following: prevention, transmission
and treatment of AIDS.

(b) Implementation. Effective January 1, 1990, the
requirement for licensure, apprenticeship registration,
renewal, or reinstatement of any license or apprentice-
ship registration on lapsed, inactive, or disciplinary stat-
us shall include completion of AIDS education and
training. All persons affected by this section shall show
evidence of completion of an education and training
program, which meets the requirements of subsection
(a).

(c) Documentation. The applicant shall:

(i) Certify, on forms provided, that the minimum ed-
ucation and training has been completed after January
1, 1987,

(ii) Keep records for two years documenting atten-
dance and description of the learning;

(iii) Be prepared to validate, through submission of
these records, that attendance has taken place.

(5) Continuing education. The AIDS education re-
quirement may be counted towards the fulfillment of the
continuing education requirement.
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WSR 89-04-003
ADOPTED RULES

DEPARTMENT OF LICENSING -
[Order PM 817—Filed January 19, 1989]

I, Mary Faulk, director of the Department of Licens-
ing, do promulgate and adopt at Olympia, Washington,
the annexed rules relating to certification of marriage
and family therapists under RCW 18.19.130, amending
WAC 308-220-010 and 308-220-030.

This action is taken pursuant to Notice No. WSR 88—
23-091 filed with the code reviser on November 21,
1988. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-—
making authority of the director of the Department of
Licensing as authorized in RCW 18.19.050.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 17, 1989.

By Mary Faulk
Director

AMENDATORY SECTION (Amending Order PM
729, filed 5/18/88)

WAC 308-220-010 DEFINITIONS. Definitions
within the meaning of this chapter as pertains to the
certification of marriage and family therapists.

(1) "Shows evidence" is defined as the official tran-
script sent directly to the department of licensing by the
approved college or university to include course catalogs
and syllabi if requested by the department.

(2) "Approved school” and "approved graduate
school” both mean((s)) any regionally accredited college
or university.

(3) "Marriage and family assessment” includes the
evaluation and diagnosis of individual, marital, family
functioning, and psychopathology.

(4) "Treatment" is a process that is derived from a
systemic or interactional theoretical orientation where
psychotherapy is employed to improve the individual,
marital, and family functioning.

((65""Equivatent-toarnmaster—ordoctorate—degree—n
matriage-and-family-therapy *is-defimod-as-a-mastersor
doctorate degrecimany of the bcha:mt‘a))l sciences-that
AMENDATORY SECTION (Amending Order PM
729, filed 5/18/88)

WAC 308-220-030 ((APPROVED GRADUATE
PROGRAMS. Approved graduate programs are mar-
riage and family therapy programs accredited by the
commission on accreditation for marriage and family
therapy education or an equivalent course of study from
a regionally accredited college or university.)) DEGREE
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EQUIVALENTS. The following are considered to es-
tablish equivalence to a master's or doctoral degree in
marriage and family therapy from an approved school or
an approved graduate school:

(1) A doctoral or master's degree in any of the be-
havioral sciences that shows evidence of fulfillment of
the coursework requirements set out in WAC 308-220-
040;

(2) A doctoral or master's degree in_any of the be-
havioral sciences that shows evidence of partial fulfill-
ment of the equivalent coursework requirements set out
in WAC 308-220-040, plus supplemental coursework
from either an AAMPFT accredited postgraduate institu-
tion or from a regionally accredited college or university
to satisfy the remaining equivalent coursework require-
ments set out in WAC 308-220-040; or

(3) A doctoral or master's degree in any of the be-
havioral sciences and proof of meeting requirements for
receiving AAMFT clinical membership.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

WSR 89-04-004

COLUMBIA RIVER GORGE COMMISSION
[Filed January 19, 1989]
Reviser's note: The following material has not been adopted under
the Administrative Procedure Act, chapter 34.04 RCW, but has been
filed in the office of the code reviser and is published in the Register

exactly as filed.
NOTICE OF PROPOSED RULEMAKING HEARING

Agency: Columbia River Gorge Commission.

The above named agency gives notice of hearing.

Hearings to be Held: February 28, 1989, 9:30 a.m,,
Waucoma Center Auditorium, 902 Wasco Avenue,
Hood River, OR 97031.

Hearings Officer(s): Stafford Hansell, Chairman.

Pursuant to the statutory authority of RCW
493.97.015 [43.97.015] to 493.97.035 [43.97.035] or
Laws of 1987, the following action is proposed: Adopting
350-16-019.

No Prior Notice Given.

Summary: The proposed rule authorizes the executive
director to represent the commission under limited cir-
cumstances in contested case hearings involving appeals
to the commission, revisions of urban area boundaries
and enforcement proceedings, in accordance with ORS
183.450.

Interested persons may comment on the proposed
rules orally or in writing at the hearing. Written com-
ments received by February 24, 1989, will also be con-
sidered. Written comments should be sent to and copies
of the proposed rulemaking may be obtained from:
Columbia River Gorge Commission, 288 East Jewett
Boulevard, P.O. Box 730, White Salmon, WA 98672,
Richard P. Benner, Executive Director, (509) 493-3323.

Richard Benner
January 17, 1989
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NOTICE OF PROPOSED RULEMAKING

Agency: Columbia River Gorge Commission.

The above named agency gives notice that pursuant to
the statutory authority of: RCW 493.97.015 [43.97.015]
t0 493.97.035 [43.97.035] or chapter 499, Laws of 1987,
the following action is proposed: Adopting 350-16-019.

Summary: The proposed rule authorizes the executive
director to represent the commission under limited cir-
cumstances in contested case hearings involving appeals
to the commission, revisions of urban area boundaries
and enforcement proceedings, in accordance with ORS
183.450.

Interested persons may obtain copies or submit data
or views concerning the proposed rulemaking by writing
to the address below. Written comments, in order to be
considered, must be received by not later than February
24, 1989, Columbia River Gorge Commission, 288 East
Jewett Boulevard, P.O. Box 730, White Salmon, WA
98672, Richard P. Benner, Executive Director, (509)
493-3323,

If any interested person wishes to express data, views
and arguments orally or in writing at a public hearing,
the person must make written request for a public hear-
ing and submit this request along with any written com-
ments to the above address. Request for public hearing
must be received within 15 days after publication of no-
tice in the Bulletin of the Secretary of State from 10 or
more persons or an association having not less than 10
members. If sufficient requests are received to hold a
public hearing, notice of the date and time of the hear-
ing will be provided.

Richard Benner
January 17, 1989

Statement of Need: Federal law requires the Gorge
Commission to review development proposals in the Na-
tional Scenic Area until counties bring their ordinances
into compliance with the management plan for the sce-
nic area. In order to conduct these reviews and appeals
expeditiously, the commission must authorize its execu-
tive director to present and prosecute the appeals before
the commission, as authorized by ORS 183.450. Failure
to adopt this rule will involve substantial cost to the
commission and delays in plan preparation.

Statement of Fiscal Impact: Adoption of the proposed
rule will have no adverse fiscal effect on other agencies
or on business. Because the rule will allow for the most
expeditious handling and resolution of appeals to the
commission and other matters coming before the com-
mission in contested cases, adoption of the proposed rule
will have beneficial fiscal impacts on those affected.

WSR 89-04-005
NOTICE OF PUBLIC MEETINGS
WALLA WALLA COMMUNITY COLLEGE
[Memorandum—1January 13, 1989]

The regular meetings of the board of trustees of
Washington Community College District No. 20 during
calendar year 1989 shall be held at 11:00 a.m. in the

WSR 89-04-007

college board room at 500 Tausick Way, Walla Walla,
Washington, on the dates listed below.

An exception to this location is the meeting on April 5,
1989, which will be held at the Clarkston Center in
Clarkston, Washington.

Wednesday, January 4, 1989
Wednesday, February 1, 1989
Wednesday, March 1, 1989
Wednesday, April 5, 1989, in Clarkston
Wednesday, May 3, 1989

Monday, June 5, 1989

Wednesday, June 28, 1989
Wednesday, August 2, 1989, (optional)
Wednesday, September 6, 1989
Wednesday, October 4, 1989
Wednesday, November 1, 1989
Wednesday, December 6, 1989

WSR 89-04-006
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER
[Memorandum—January 18, 1989]

The regular meetings of the board of directors of the
WSCTC will be held on the first Wednesday of every
month, except August, at 3 p.m. at the Washington
State Convention and Trade Center; and the chairman
of the board, or his designee, shall take the steps neces-
sary to publish notice of the time and place of regular
meetings in the State Register as contemplated by the
Open Public Meetings Act at RCW 42.30.075.

1989 Meeting Schedule
WSCTC Board of Directors

January 11
February 1
March 1
April 5
May 3
June 7

July 5
September 6
October 4
November 1
December 6

All meetings will take place at 3 p.m. at the Washington
State Convention and Trade Center, unless otherwise
notified.

WSR 89-04-007
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
[Order 377—Filed January 20, 1989}

Be it resolved by the State Wildlife Commission, act-
ing by a conference call at the Department of Wildlife,
600 Capitol Way North, Olympia, WA 98501-1091,
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that it does adopt the annexed rules relating to closure
of elk hunting in that part of Game Management Unit
472 (White River) east of Mud Mountain Dam, WAC
232-28-61521.

We, the State Wildlife Commission, find that an
emergency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is total mortality of the
White River elk herd has now exceeded recruitment and
a conservation closure is necessary to prevent a herd
reduction.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 20, 1989.

By Curt Smitch

Director

for Dr. James M. Walton
Chairman, Wildlife Commission

NEW SECTION

WAC 232-28-61521 CLOSURE OF ELK
HUNTING IN THAT PART OF GAME MANAGE-
MENT UNIT 472 (WHITE RIVER) EAST OF MUD
MOUNTAIN DAM. Effective 12:01 a.m., January 21,
1989, it is unlawful for any person to hunt or take elk in
that part of Game Management Unit 472 (White River)
east of Mud Mountain Dam. This is an all citizen
closure.

WSR 89-04-008

ADOPTED RULES
EDMONDS COMMUNITY COLLEGE
[Resolution No. 88-12-2—Filed January 20, 1989]

Be it resolved by the board of trustees of Edmonds
Community College, Community College District 23,
acting at Lynnwood Hall, Room 424, Lynnwood,
Washington, that it does adopt the annexed rules relat-
ing to grievance procedure for sex discrimination, chap-
ter 132Y-300 WAC.

This action is taken pursuant to Notice No. WSR 88—
21-049 filed with the code reviser on October 13, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to chapter 28B.19
RCW which directs that Community College District 23
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has authority to implement the provisions of chapter 49-
.60 RCW and Title IX of the Civil Rights Act of 1964.
The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.
APPROVED AND ADOPTED December 15, 1988.
By Barbara Patterson
Director of Human Resources
Assistant to President

Chapter 132Y-300 WAC
GRIEVANCE PROCEDURE FOR SEX DISCRIMI-

NATION
WAC
132Y-300-001 Preamble.
132Y-300-002 Informal procedure.
132Y-300-003 Formal procedure.

132Y-300-004 Other remedies.

NEW SECTION

WAC 132Y-300-001 PREAMBLE. Community
College District XXIII is covered by Title I1X of the
Civil Rights Act of 1964 prohibiting sex discrimination
in education. Any applicant for admission, enrolled stu-
dent, applicant for employment or employee of Edmonds
Community College who believes she/he has been dis-
criminated against on the basis of sex may lodge an in-
stitutional grievance by following the procedures below.

NEW SECTION

WAC 132Y-300-002 INFORMAL PROCE-
DURE. All employees and students should feel free to
discuss perceived discrimination with the individual im-
mediately in charge, such as the first-line supervisor or
instructor, to see if the situation can be resolved infor-
mally. Employees and students may also consult directly
with the college affirmative action officer without making
a formal written complaint, and this consultation will be
considered confidential. Employees and students are not
required to use the informal process and may go directly
to the formal procedure.

Any college official receiving a discrimination com-
plaint shall contact the affirmative action officer or des-
ignee as soon as reasonably convenient. The college offi-
cial shall arrange for the complainant to receive a copy
of the complaint procedure.

NEW SECTION

WAC 132Y-300-003 FORMAL PROCEDURE.
Step one: Employees and students must make a written
complaint concerning discriminatory behavior to the af-
firmative action officer or designee.

(1) Complaints will be held in confidence. No action
against the person accused will be taken on behalf of the
complainant unless the complainant consents to be iden-
tified to the one accused in connection with the
investigation.
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(2) The complainant may bring a person of his or her
choice to the initial or subsequent complaint meetings.

(3) The affirmative action officer or designee shall give
a copy of these regulations and the board policy to any
person making a formal complaint and to the accused.

(4) The result of that consultation and any investiga-
tion made will be communicated to the complainant be-
fore any further action is taken.

(5) An informal hearing may be substituted for inves-
tigation if the complainant and the accused agree. The
affirmative action officer or designee will be responsible
for investigating the complaint and discussing the com-
plaint with the one accused. The affirmative action offi-
cer will make a written recommendation to the president
within a reasonable time following the close of the in-
vestigation or hearing.

(6) Appropriate corrective measures will be decided
by the president of the college upon consultation with
the affirmative action officer and the appropriate admin-
istrators or supervisors involved. If an accused employee
or student disagrees with the determination or appropri-
ateness of the corrective measures, that individual may
contest those measures through the formal faculty or
classified grievance procedures, if they are covered by an
agreement, or the student disciplinary code.

(7) Information will be entered in the personnel or
student file only to the extent that a formal reprimand or
other disciplinary action has been taken. If no disciplin-
ary action is taken, the affirmative action officer will
keep a record of the investigation accessible to the presi-
dent, the complainant and the accused for a period of
three years and then that record will be destroyed. If a
formal complaint is filed with an outside state or federal
agency, files will be maintained until the complaint is
resolved. When such files are used, written notice will be
placed in the file indicating the person using the file and
the date used.

NEW SECTION

WAC 132Y-300-004 OTHER REMEDIES. These
procedures outlined in WAC 132Y-300-001 through
132Y-300-003, are internal college procedures and, as
such, serve to resolve complaints within the college's ad-
ministrative framework. These procedures do not replace
an individual's timely complaint with an external agency
such as the Office of Civil Rights, Equal Employment
Opportunity Commission, or the Washington state hu-
man rights commission.

WSR 89-04-009
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
[Order 373—Filed January 20, 1989)

Be it resolved by the Washington Wildlife Commis-
sion, acting at Olympia, Washington, that it does adopt
the annexed rules relating to regulation change for the
sport fishing on the Puyallup and Carbon rivers, adopt-
ing WAC 232-28-61715.
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We, the Washington Wildlife Commission, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the Depart-
ment of Wildlife and the Puyallup Tribe agree that the
wild steelhead runsize in the Puyallup River is unknown.
However, all available data indicates that the wild run is
underescaped. It is estimated the harvestable number of
wild steelhead for the Puyallup River system will have
been caught by January 31, 1989, and that any harvest
of wild steelhead after January 31 will adversely impact
escapement. Therefore, any further harvest must be lim-
ited to hatchery fish in order to provide adequate
spawning escapement of wild steelhead.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 20, 1989.

By Curt Smitch

Director

for James M. Walton
Chairman, Wildlife Commission

NEW SECTION

WAC 232-28-61715 REGULATION CHANGE
FOR SPORT FISHING ON THE PUYALLUP AND
CARBON RIVERS. Notwithstanding the provisions of
WAC 232-28-617 on the Puyallup and Carbon River,
only steelhead with missing adipose or ventral fins may
be possessed between the dates of February 1 and March
31, 1989, inclusive. There must be a healed scar.in the
location of the missing fin. All other provisions of WAC
232-28-617 relating to the Puyallup River and Carbon
River remain in effect.

WSR 89-04-010
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
[Order 375—Filed January 20, 1989]

Be it resolved by the Washington Wildlife Commis-
sion, acting at Olympia, Washington, that it does adopt
the annexed rules relating to Amendment to 1988-90
game fish regulations—Elochoman River, adopting
WAC 232-28-61718.

We, the Washington Wildlife Commission, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
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welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is hatchery fish
released in the Elochoman were fin—clipped, but many
unclipped hatchery fish are returning to the river, ap-
parently strays from the Kalama, Lewis, Coweeman and
other Columbia River tributaries.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 20, 1989.

By Curt Smitch

Director

for James M. Walton
Chairman, Wildlife Commission

NEW SECTION

WAC 232-28-61718 AMENDMENT TO 1988-90
GAME FISH REGULATIONS — ELOCHOMAN
RIVER. Notwithstanding the provisions of WAC 232~
28-617, effective January 20, 1989 to March 31, 1989,
the following game fish regulation will apply to the
Elochoman River:

ELOCHOMAN RIVER, 69, from mouth to West Fork:
June 1-Nov. 30 season. TROUT — catch limit —8, min.
Igth. 12", no more than 2 over 20". Dec. 1-Mar. 31
season; WILD STEELHEAD RELEASE, sec page 3.

Only steelhead with missing adipose or ventral fins or
with dorsal fins measuring less than 2 inches in height
when fully extended may be possessed. It is unlawful to
possess a steclhead with a freshly cut or mutilated dor-
sal, ventral or adipose fin.

All other provisions of WAC 232-28-617 remain in
effect and unchanged.

WSR 89-04-011
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
[Order 376—Filed January 20, 1989]

Be it resolved by the Washington Wildlife Commis-
sion, acting at Olympia, Washington, that it does adopt
the annexed rules relating to Amendment to the 1988—
90 game fishing regulations—Washougal River, adopt-
ing WAC 232-28-61717.

We, the Washington Wildlife Commission, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
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action would be contrary to public interest. A statement
of the facts constituting the emergency is due to
miswording in the 1988-90 game fish pamphlet, the
game fish regulation for the Washougal River does not
portray the original intent. To protect wild steelhead and
wild cutthroat spawning stocks in the Washougal River
from the mouth to the bridge at Salmon Falls wild
steelhead and wild cutthroat release regulations are
needed.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 20, 1989.

By Curt Smitch

Director

for James M. Walton
Chairman, Wildlife Commission

NEW SECTION

WAC 232-28-61717 AMENDMENT TO THE
1988-90 GAME FISHING REGULATIONS —
WASHOUGAL RIVER. Notwithstanding the provi-
sions of WAC 232-28-617, effective January 20, 1989,
the following game fish regulation will apply to the
Washougal River:

WASHOUGAL RIVER, 197, from mouth to bridge at
Salmon Falls: year around season. TROUT — catch limit
—2, min. Igth. 12". WILD STEELHEAD RELEASE AND
WILD CUTTHROAT RELEASE. NIGHT CLOSURE April 1-
Oct. 31, see pg. 3.

All other provisions of WAC 232-28-617 remain in
effect and unchanged.

WSR 89-04-012
NOTICE OF PUBLIC MEETINGS
BUILDING CODE COUNCIL
[Memorandum—January 20, 1989]

1989 Meeting Schedule

January 20 9:00 a.m. Sea-Tac
February 10 9:00 a.m. Lacey*

March 10 9:00 a.m. Sea-Tac
April 14 9:00 a.m. Sea-Tac
May 12 9:00 a.m. Sea—Tac
June 9 9:00 a.m. Sea-Tac
July 14 9:00 a.m. Sea-Tac
August 11 9:00 a.m. Sea—Tac*
September 8 9:00 a.m. Spokane*
October 13 9:00 a.m. Sea-Tac



Washington State Register, Issue 89-04

9:00 a.m. Sea—Tac
9:00 a.m. Sea-Tac

Council committee meetings may be held as part of the
regular council meeting.

November 17
December 8

*Note location changes from original schedule.

WSR 89-04-013
EMERGENCY RULES
DEPARTMENT OF ECOLOGY
[Order 89—2—Filed January 23, 1989]

I, Fred Olson, deputy director of the Department of
Ecology, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to delegation of
powers, chapter 173-06 WAC.

I, Fred Olson, find that an emergency exists and that
this order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting the emer-
gency is the Department of Ecology is in the process of
reorganizing. The verbiage changes shown below are es-
sential for the agency to function until the reorganiza-
tion is completed.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Ecology as
authorized in chapter 43.21A RCW,

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 20, 1989.

By Fred Olson

AMENDATORY SECTION (Amending Order 85-25,
filed 11/26/85)

WAC 173-06-030 DELEGATION. The authority
delegated hereby includes the authority to issue orders,
directives or decisions reviewable before appropriate ad-
ministrative or judicial bodies. The authority delegated
is limited to the power to act for the department in car-
rying out functions within the power of the department.
No delegation made shall be effective or within the au-
thority of any particular person to exercise unless that
person has been issued a specific letter of authorization
from the director authorizing him or her to act for the
department in the specifics set forth in such letter. Sub-
ject to the foregoing restriction, the following delega-
tions are made:

(1) To the deputy directors, assistant directors, re-
gional managers, regional directors, division supervisors,
section supervisors and program managers[,] the au-
thority to:

(a) Issue orders relating to emergency episodes;
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(b) Issue regulatory notices and orders;

(¢) Impose civil penalties;

(d) Perform departmental functions relating to grants,
gifts, loans, bonds, fees and special funds;

(e) Enter into contracts and appoint personnel,

(f) Initiate requests for requests for review before
shorelines hearings board,

(g) Issue determinations relating to tax credits or ex-
emptions for pollution control facilities;

(h) Perform departmental functions relating to adju-
dication of water rights[:]

(i) Issue licenses, permits, variances, certificates, and
certifications,

(j) Approve, modify or deny proposals, and plans and
specifications required to be submitted to the
department.

(2) To the deputy directors, assistant directors, re-
gional managers regional directors, division supervisors,
section supervisors and program managers ( (a-nd—scctmn
treads;)) the authority to approve, modify or deny engi-
neering reports, plans and specifications, or amendments
thereto, required to be submitted to the department,
provided that a registered professional engineer em-
ployed by the department shall provide an evaluation
and recommendations on such approvals, modifications
or denials.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

WSR 89-04-014
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION
(Transportation Commission)
[Order 66, Resolution No. 343—Filed January 23, 1989—Eff. July 1,
1989]

Be it resolved by the Washington State Transporta-
tion Commission, acting at Olympia, Washington, that it
does adopt the annexed rules relating to the establish-
ment of tolls for the passenger-only routes and to
change the effective date for all fares to July 1, 1989.

This action is taken pursuant to Notice No. WSR 88—
24-029 filed with the code reviser on December 2, 1988.
These rules shall take effect at a later date, such date
being July 1, 1989.

This rule is promulgated pursuant to RCW 47.56.030
and 47.60.326 which directs that the Department of
Transportation has authority to implement the provisions
of RCW 47.56.030 and 47.60.326.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.
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APPROVED AND ADOPTED January 19, 1989.
By William J. Kamps
Chairman

AMENDATORY SECTION (Amending Order 61, Resolution No. 298, filed 5/21/87)
WAC 468-300-010 FERRY PASSENGER TOLLS.
Effective 03:00 a.m. ((Fume2+-198%)) July 1, 1989

COM-
MU-
TATION
Full Half
Fare Fare**
20
ROUTES Rides

k%
ExEE

Via Passenger—Only Ferry

Seattle—Vashon
Seattle-Southworth * 3.30 1.65 19.80
Seattle~Bremerton

Via Auto Ferry

Fauntleroy-Southworth
Seattle-Bremerton

Seattle-Winslow * 3.30 1.65 19.80
Edmonds—Kingston

Pt. Townsend—Keystone } 1.65 .85 19.80

Fauntleroy—Vashon
Southworth~Vashon * 215 1.10 12.90
Pt. Defiance~Tahlequah
Mukilteo—Clinton

Anacortes to Lopez,
Shaw, Orcas e 465 2.35 27.90
or Friday Harbor

Anacortes to Sidney
and Sidney to all —— 6.05 3.05 N/A
destinations

Between Lopez,
Shaw, Orcas***** — N/C N/C N/C
and Friday Harbor

From Lopez, Shaw,
Orcas and Friday Harbor@ 225 1.25 N/A
to Sidney

@These fares rounded to the nearest multiple of $ .25.
*These routes operate as a one~point toll collection system.

**Half Fare
Senior Citizens — Passengers and driver, age 65 and over, with proper identification establishing proof of age, may travel at half-fare
tolls on any route.
Includes passengers in vehicles licensed as stages and buses unless travelling under annual permit.

NOTE: Half-fare privilege does not include vehicle.

Children — Children under five years of age will be carried free when accompanied by parent or guardian. Children five through eleven
years of age will be charged half-fare. Children twelve years of age will be charged full-fare.

Handicapped — Any individual who, by reason of illness, injury, congenital malfunction, or other incapacity or disability is unable with-
out special facilities or special planning or design to utilize ferry system services, may travel at half-fare tolls on any route upon
presentation of 2 WSF handicapped travel permit at time of travel. In addition, those handicapped persons who require attendant
care while traveling on the ferries, and are so certified by their physician, may obtain an endorsement on their WSF handicapped
travel permit and such endorsement shall allow the attendant to also travel at half fare.

NOTE: Half-fare privilege does not include vehicle.

***A combination ferry/bus public transit passenger monthly reusable ticket rate may be available for a particular route in conjunction with a
public transit operating authority whenever it is determined by the transportation commission that said ticket is a necessary element of a
transit operating plan designed to eliminate the necessity for assigning an additional ferry to such particular route; and that the resulting
savings in ferry system operating and amortized capital costs exceed the total revenue lost as a result of this reduced rate as projected
during the period of time during which such transit operating plan is projected to eliminate the need for an additional ferry. The equiv-
alent ferry fare per ride with this special rate shall be one-half the equivalent fare per ride with the standard commutation book, and
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shall assume 40 one-way trips per month. The total cost of the ticket shall be the cost of the ferry portion, calculated as described above
plus the cost of the bus portion as determined by the public transit operating authority, subject to the approval of the secretary of
transportation. The ticket shall be valid only for passengers on board a bus; or for walk—on passengers on those routes which have con-
necting bus service as part of the transit operating plan. The assigning of an additional ferry to such particular route may be cause for
removal of the special rate. If the conditions of eliminating the assignment of an additional ferry or realizing sufficient resulting savings
cannot be met, the ticket may be sold for any route authorized by the secretary of transportation, at the full ferry commutation fare per
ride based on forty one-way trips per month plus the cost of the bus portion.

****Commutation tickets shall be valid only for 90~days from date of purchase after which time the tickets shall not be accepted for passage.
Washington state ferries shall enter into agreements with banks to sell commutation tickets.

*****Inter—island passenger fares included in Anacortes tolls.
PROMOTIONAL TOLLS

A promotional rate may be established at the discretion of the secretary of transportation for a specific discount (not to exceed S0 percent of
full fare) and effective only at designated times on designated routes (not to exceed 100 days per year on any one route).

AMENDATORY SECTION (Amending Order 61, Resolution No. 298, filed 5/21/87)
WAC 468-300-020 AUTO, MOTORCYCLE, BICYCLE AND STOWAGE FERRY TOLLS.
Effective 03:00 a.m. ((Fune2+1987)) July 1, 1989

AUTO** MOTORCYCLE BICYCLE & RIDER
INCL. DRIVER INCL. DRIVER
EEEL 2 ]
Commutation Commutation Commutation
One 20 One 20 Full Fare Half Fare 20
Way Rides Way Rides Onc Way One Way Rides
EE L] kX k%

Fauntleroy-Southworth

Seattle-Bremerton

Seattle-Winslow —— 555 88.80 3.05 40.65 2.30 1.50 23.00
Pt. Townsend—Keystone

Edmonds-Kingston

Fauntleroy-Vashon
Southworth—Vashon * 7.50 60.00 4.10 27.35 3.20 2.15 16.00
Pt. Defiance-Tahlequah
Mukilteo~Clinton —— 375 60.00 2.05 27.35 1.60 1.10 16.00
10 Rides
Anacortes to Lopez, 11.60 46.40 7.15 47.65
Shaw, Orcas * —— 1385 55.40 8.20 54.65 6.25 3.95 31.25
or Friday Harbor 15.85 63.40 9.50 63.35
Anacortes to Sidney
and Sidney to all — 26.05 N/A 13.15 N/A 8.55 5.55 N/A
destinations
Between Lopez, Shaw, Orcas
and Friday Harbor il ) —6.50 26.00 2.25 N/A 2.25 2.25 N/A
From Lopez, Shaw, Orcas@

and Friday Harbor to Sidney ——13.25 N/A 6.00 N/A 3.25 2.25 N/A

@These fares rounded to the nearest multiple of § .25.
*These routes operate as a one—point toll collection system.

**Vanpools — A commuter vanpool which carries seven or more persons on a regular and expense—sharing basis for the purpose of travel to or
from work or school and which is certified as such by a local organization approved by the Washington state ferry system, may purchase for
a $10 fee, a permit valid for a three-month period on Mondays through Fridays only and valid only during the hours shown on the permit.
The permit for commuter pool agency vanpools shall be valid for one year. These hours are selectable by the purchaser but shall designate
two periods of use each day not to exceed two hours per period. The permit so purchased shall allow passage of the vehicle only during the
valid periods. All riders in the van, including the driver, shall pay the applicable passenger fare. Except that the minimum total paid for all
riders in the van shall not be less than the amount equal to seven times the applicable passenger fare.

***Commutation tickets shall be valid only for 90—days from date of purchase after which time the ticket shall not be accepted for passage.
Washington state ferries shall enter into agreements with banks to sell commutation tickets.

****Tolls collected westbound only.

*#*** Carry on items including kayaks, canoes and other items of comparable size which are typically stowed on the vehicle deck of the vessel
shall be charged at the motorcycle rate. This rate includes the walk—on passenger carrying on the item to be stowed.
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SUMMER SURCHARGE

A 20% surcharge shall be applied to coincide with the summer schedule period to regular, noncommutation auto and noncommercial vehi-
cles with trailers and oversize vehicles.

PENALTY CHARGES
Owner of vehicle without driver will be assessed a $50.00 penalty charge.

Overhang on passenger vehicles will be assessed a penalty charge of 10¢ per lineal foot of overhang in addition to regular applicable tolls,
except that no charge for overhang will be assessed when overall length of vehicle and overhang is less than twenty feet. A fraction of a foot
of overhang in excess of six inches will be counted as one foot in assessment of charge for overhang.

SPECIAL SCHOOL RATE

School groups when traveling in authorized school vehicles for institution-sponsored activities shall be assessed a fiat fee of $1.00 per vehi-
cles load of students and/or advisors and staff. The flat fee shall be in addition to regular vehicle and drive toll. Private vehicles need letter
of authorization.

NOTE: Special school rate is $2.00 on routes where one-way only toll systems are in effect. Special student Rate not available on
Anacortes-Sidney, B.C. route beginning the third Sunday in June and ending the third Saturday in September due to limited
space.

PROMOTIONAL TOLLS

A promotional rate may be established at the discretion of the secretary of transportation for a specified discount (not to exceed 50 percent
of full fare) and effective only at designated times on designated routes (not to exceed 100 days per year on any one route).

AMENDATORY SECTION (Amending Order 61, Resolution No. 298, filed 5/21/87)
WAC 468-300-040 TRUCKS AND TRUCKS WITH TRAILER FERRY TOLLS.

Effective 03:00 a.m. ((Fune2+-198%)) July 1, 1989

INCL. DRIVER
OVERALL UNIT LENGTH

Class Class Class Class Class Class Class Class
| 11 {11 v v Vi Vil vl Cost
ROUTES bt Per
Under 18" 28' 38’ 48’ 58" 68' Over Ft.
18' to to to to to to 78 over
Under Under Under Under Under Under 78 Ft.
28’ 38’ 48' 58' 68' 78'
Fauntleroy—-Southworth
Seattle-Bremerton .
Seattle-Winslow 5.55 9.40 18.65 27.85 37.10 46.35 55.50 55.50 .80
Pt. Townsend-Keystone
Edmonds-Kingston
Fauntleroy—Vashon }
Southworth—Vashon * 7.50 13.20 26.20 39.00 51.90 64.90 77.90 77.90 1.10
Pt. Defiance-Tahlequah
Mukilteo—Clinton 3.75 6.60 13.10 19.50 2595 3245 38.95 38.95 .55
**Anacortes to Lopez, 11.60
Shaw, Orcas * —— 1385 22.45 44.65 66.80 88.95 111.20 133.35 133.35 1.85
or Friday Harbor 15.85
Anacortes to Sidney
**and Sidney to all — 26.05 34.20 57.70 81.20 104.75 128.40 151.95 151.95 2.10
destinations
**Between Lopez,
Shaw, Orcas ****@ 6.50 11.00 11.00 11.00 44.00 44.00 44.00 44.00 N/A

and Friday Harbor

**From Lopez, Shaw,
—13.25

Orcas and Friday 20.00 34.00 48.00 61.50 75.50 89.25 89.25 1.00

Harbor to Sidney@

@These fares rounded to the nearest multiple of $ .25.
*These routes operate as a one—point toll collection system.
**Commercial trucks are allowed stop-over at intermediate points upon payment of $2.50 per stop—over.

s*#ncludes all trucks licensed 8,001 lbs. gross vehicle weight and above, except busses. Trucks under 8,001 Ibs. will be classified as
automobiles.

Also includes all trucks licensed 8,001 1bs. gross vehicle weight and above pulling trailers, unlicensed vehicles and road machinery on wheels.
Vehicles not included in this class cannot be charged under this class.

[18]



Washington State Register, Issue 89-04 WSR 89-04-014

***3Toll collected westbound only.
PENALTY CHARGES
Owner of vehicle without driver will be assessed a $50.00 penalty charge.
DISCOUNT PERCENTAGES FROM REGULAR TOLL

12 or more, one-way crossings
per week (Sunday thru Saturday) will qualify for a 25% discount from the regular ferry tolls.

Emergency trips during nonservice hours — while at locations where crew is on duty charge shall be equal to the cost of fuel consumed to
make emergency trip. Such trips shall only be offered as a result of official requests from an emergency services agency and only in the case
of no reasonable alternative.

AMENDATORY SECTION (Amending Order 61, Resolution No. 298, filed 5/21/87)

WAC 468-300-070 NONCOMMERCIAL VEHICLE WITH TRAILER, OVERSIZE VEHICLE, STAGE
AND BUS, NEWSPAPER, EXPRESS SHIPMENTS AND MEDICAL SUPPLIES FERRY TOLLS.

Effective 03:00 a.m. ((Fume-2+1987)) July 1, 1989

Noncommercial Vehicle with Trailer, Oversize Vehicle,
Stage and Bus, Newspaper, Express Shipments and
Medical Supplies Ferry Tolls***

Stages
And
Under 18' 28' 38 48’ Buses
18' To To To And Incl.
Under Under Under Over Driver
28' 38’ 48" **

Seattle-Winslow

Seattle-Bremerton

Edmonds-Kingston — 5,55 8.35 11.25 15.90 20.50 12.25
Pt. Townsend-Keystone

Fauntleroy—Southworth

Fauntleroy—Vashon
Southworth—Vashon * 7.50 11.40 15.80 22.20 28.80 15.70
Pt. Defiance—Tahlequah
Mukilteo—Clinton — 3.75 5.70 7.90 11.10 14.40 7.85
Anacortes to Lopez, 11.60
Shaw, Orcas * — 1385 20.45 27.05 38.10 49.20 33.30
or Friday Harbor 15.85
Anacortes to Sidney
and Sidney to all — 26.05 33.10 38.85 50.60 62.35 48.50

destinations

Between Lopez,
Shaw, Orcas A ! ——— 6.50 11.00 11.00 11.00 44.00 11.00
and Friday Harbor

From Lopez, Shaw,
Orcas and Friday — 13.25 18.25 22.50 29.50 36.50 15.50
Harbor to Sidney@

(1) BULK NEWSPAPERS per 100 lbs. $2.20

(Shipments exceeding 60,000 Ibs. in any month shail be assessed $1.10 per 100 Ibs.)
Daily Newspapers, in bundles, and medical supplies, to be received and delivered without receipt and subject to owner's risk, will be
transported between ferry terminals on regular scheduled sailings.

(2) EXPRESS SHIPMENTS per 100 Ibs. $20.90

(Shipments exceeding 100 1bs. assessed $8.30 for each 25 Ibs. or fraction thereof.)
Express shipments will be handled on scheduled sailings when no other means of shipment is available to shipper. Shipments must be of a
size and weight requiring a minimum of handling by carrier's employees. Carrier reserves the right to refuse shipment of any item. Carrier
assumes no liability for loss or damage to any shipment. Minimum rate for any shipment shall be the rate for 100 pounds.

San Juan inter—island express shipments will be handled @ $2.80 per 100 Ibs.
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(3) MEDICAL SUPPLIES per 100 lbs. $1.15
@These fares rounded to the nearest multiple of § .25.

*These routes operate as a one—point toll collection system.

Washington State Register, Issue 89-04

**Stages — A public transportation operator providing regularly scheduled week—day service for public necessity and convenience may pay a
§10 annual fee for each scheduled vehicle. This fee covers the fare for each trip of the vehicle and operator only. Ail occupants shall be as-
sessed the applicable passenger rate per trip. The $10 annual fee does not apply to vehicles providing chartered service or vehicles providing

service for special events such as trips for recreational purposes.
PENALTY CHARGES

Owner of vehicle without driver will be assessed a $50.00 penalty charge.
**sNCLUDES THE FOLLOWING VEHICLES PULLING TRAILERS:

Automobiles

Trucks licensed under 8,001 lbs. (For trucks 8,001 lbs. and over, see WAC 468-300-040)

Oversize vehicles
Does not include motorcycles with trailers.

Also includes motor homes, and mobile campers that exceed eight feet in height and 18' in length. Excludes trucks licensed over 8,000 lbs., passen-
ger busses and stages. All oversize vehicles under 18' in length will be considered as regular car and driver.

***3Toll collected westbound only.

Senior citizen discounts for the driver of the above vehicles shall apply.

Senior citizen discount is determined by subtracting full fare passenger rate and adding 1/2 passenger fare.

SUMMER SURCHARGE

A 20% surcharge shall be applied to coincide with this summer schedule period to regular, noncommutation auto and noncommercial vehi-

cles with trailers and oversize vehicles.

WSR 89-04-015
ADOPTED RULES
BOARD OF PHARMACY
[Order 222—Filed January 23, 1989]

Be it resolved by the Washington State Board of
Pharmacy, acting at Olympia, Washington, that it does
adopt the annexed rules relating to:

Amd WAC 360-18-020 Fees.

New  WAC 360-52-110 Pharmacy assistant AIDS prevention
and information education requirements.

This action is taken pursuant to Notice No. WSR 88—
24-046 filed with the code reviser on December 7, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.64.005
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 18, 1989.

By Joseph M. Honda
Chair

AMENDATORY SECTION (Amending Order 216,
filed 6/30/88)

WAC 360-18-020 FEES. The following fees shall
be charged by the board of pharmacy:

(a) PHARMACY LOCATION

Original pharmacy fee $165.00
Original pharmacy assistant
utilization fee 35.00

(b)

(©)

(d)
0]

(ii)

(e)

(f

Renewal pharmacy fee 85.00
Renewal pharmacy assistant

utilization fee 35.00
Penalty pharmacy fee 165.00
VENDOR
Original fee 40.00
Renewal fee 40.00
Penalty fee 40.00
PHARMACIST
Exam fee (full exam) 175.00
Reexamination fee (jurisprudence portion)  25.00
Original license fee 75.00
Renewal fee, active and inactive license ((66-60))

61.00

Penalty fee 60.00
Reciprocity fee 250.00
Certification of license status

to other states 10.00
SHOPKEEPER
SHOPKEEPER — sixteen or more drugs
Original fee 10.00
Renewal fee 10.00
Penalty fee 5.00
SHOPKEEPER — with differential hours
Original fee 10.00
Renewal fee 10.00
Penalty fee 5.00
DRUG MANUFACTURER
Original fee 250.00
Renewal fee 250.00
Penalty fee 250.00
DRUG WHOLESALER — full line
Original fee 250.00
Renewal fee 250.00
Penalty fee 250.00
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(g) DRUG WHOLESALER — OTC only
Original fee 150.00
Renewal fee 150.00
Penalty fee 150.00
(h) DRUG WHOLESALER — export
Original fee 250.00
Renewal fee 250.00
Penalty 250.00
(i) PHARMACY ASSISTANT — Level "A"
Original fee 30.00
Renewal fee 20.00
(j) PHARMACY INTERN
Original registration fee 15.00
Renewal registration fee 15.00
(k) CONTROLLED SUBSTANCES ACT (CSA)
REGISTRATIONS
Dispensing registration fee (i.e.
pharmacies) 35.00
Dispensing renewal fee (i.e.
pharmacies) 30.00
Distributors registration fee (i.e.
wholesalers) 50.00
Distributors renewal fee (i.e.
wholesalers) 50.00
Manufacturers registration fee 50.00
Manufacturers renewal fee 50.00
Physician assistant registration fee 15.00
Physician assistant renewal fee 10.00
ARNP with prescriptive authorization
registration fee 15.00
ARNP with prescriptive authorization
renewal fee 10.00
Sodium pentobarbital for animal
euthanization registration fee 20.00
Sodium pentobarbital for animal
euthanization renewal fee 15.00
(1) LEGEND DRUG SAMPLE — distributor
registration fees
Original fee 125.00
Renewal fee 85.00
(m) POISON MANUFACTURER/SELLER — license fees
Original fee 20.00
Renewal fee 20.00
(n) Facility inspection fee 100.00
(0) PRECURSOR CONTROL PERMIT
Original fee 40.00
Renewal fee 40.00

NEW SECTION

WAC 360-52-110 PHARMACY ASSISTANT
AIDS PREVENTION AND INFORMATION EDU-
CATION REQUIREMENTS. (1) Definitions.

(a) "Acquired immunodeficiency syndrome" or
"AIDS" means the clinical syndrome of human immu-
nodeficiency virus—related illness as defined by the board
of health by rule.

(b) "Office on AIDS" means that section within the
department of social and health services or any successor
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department with jurisdiction over public health matters
as defined in chapter 70.24 RCW.

(2) Application for certification. Effective October 1,
1989, persons applying for certification as a pharmacy
assistant shall submit, in addition to the other require-
ments, evidence to show compliance with the AIDS edu-
cation requirements of subsection (4) of this section, or
shall certify that they will comply with the AIDS edu-
cation requirement no later than December 31, 1989.

(3) 1989 renewal of certification. Effective with the
renewal period beginning October 1, 1989, all persons
making application for certification renewal in 1989
shall submit, in addition to the other requirements, evi-
dence to show compliance with the education require-
ments of subsection (4) of this section. Pharmacy assist-
ants may submit compliance documentation with their
renewal or at any time prior to December 31, 1989.

(4) AIDS education and training.

(a) Acceptable education and training. The board will
accept education and training that covers the required
subjects. Such education and training shall be a mini-
mum of four clock hours and may include, but is not
limited to, the following: Etiology and epidemiology;
testing; infection control guidelines; clinical manifesta-
tions and treatment; legal economic and ethical issues to
include confidentiality; and psychosocial issues to include
special population considerations.

(b) Implementation. Effective October 1, 1989, the
requirement for certification, renewal, or reinstatement
of any certificate on lapsed, inactive, or disciplinary
status shall include the one-time requirement of com-
pletion of AIDS education and training. All persons af-
fected by this section shall show evidence of completion
of an education and training program, which meets the
requirements of (a) of this subsection.

(c) Documentation. The pharmacy assistant shall:

(i) Certify, on forms provided, that the minimum ed-
ucation and training has been completed after January
1, 1987;

(i1)) Keep records for two years documenting atten-
dance and description of the learning;

(iii) Be prepared to validate, through submission of
these records, that attendance has taken place.

WSR 89-04-016
ADOPTED RULES
BOARD OF PHARMACY
[Order 223—Filed January 23, 1989]

Be it resolved by the Washington State Board of
Pharmacy, acting at Olympia, Washington, that it does
adopt the annexed rules relating to:

New  WAC 360-16-265 Patient information required.
Rep WAC 360-16-250 Patient information required.

This action is taken pursuant to Notice No. WSR 88—
24-046 filed with the code reviser on December 7, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated under the general rule-
making authority of the Washington State Board of
Pharmacy as authorized in RCW 18.64.005.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 18, 1989.

By Joseph M. Honda
Chair

NEW SECTION

WAC 360-16-265 PATIENT INFORMATION
REQUIRED. Except in those cases when the prescriber
has advised that the patient is not to receive specified
information regarding the medication:

(1) In order to assure the proper utilization of the
medication or device prescribed, with each new prescrip-
tion dispensed by the pharmacist, in addition to labeling
the prescription in accordance with the requirements of
RCW 18.64.245 and WAC 360-16-255, the pharmacist
must:

(a) Orally explain to the patient or the patient's agent
the directions for use and any additional information, in
writing if necessary, for those prescriptions delivered in-
side the confines of the pharmacy; or

(b) Explain by telephone or in writing for those pre-
scriptions delivered outside the confines of the pharmacy.

(2) In those instances where it is appropriate, when
dispensing refill prescriptions, the pharmacist shall com-
municate with the patient or the patient's agent, by the
procedure outlined in subsection (1)(a) or (b) of this
section or the patient's physician regarding adverse ef-
fects, over or under utilization, or drug interaction with
respect to the use of medications.

(3) Subsections (1) and (2) of this section shall not
apply to those prescriptions for inpatients in hospitals or
institutions where the medication is to be administered
by a nurse or other individual authorized to administer
medications.

(4) In the place of written statements regarding med-
ications, the pharmacist may use abstracts of the Patient
USP DI 1988 edition, or comparable information.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 360-16-250 PATIENT INFORMATION
REQUIRED.

WSR 89-04-017
ADOPTED RULES
COUNCIL ON HEARING AIDS
[Order PM 818—Filed January 23, 1989]

Be it resolved by the Washington State Council on
Hearing Aids, acting at the Department of Licensing,

Washington State Register, Issue 89-04

Examination Center, Olympia, WA, that it does adopt

the annexed rules relating to:

Amd WAC 308-50-020 Reexaminations.

Amd WAC 308-50-035 Examination
procedures.

Amd WAC 308-50-130 Minimal standards of practice.

Amd WAC 308-50-350 Renewal of license.

Amd WAC 308-50-420 Reasonable cause for recision.

This action is taken pursuant to Notice No. WSR 88—
21-078 filed with the code reviser on October 19, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.35.161
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 9, 1989.

By Roger K. Stimbert
Chairperson

review and appeal

AMENDATORY SECTION (Amending Order PM
654, filed 6/26/87)

WAC 308-50-020 REEXAMINATIONS. (1)
Should ((anappticant-fatt-anysection; hefshemay-apply
hed ‘ g : conts):

nation,—should)) an applicant fail ((etther—the—written
part-or—anyportion(s)-of thepracticat)) any part of the
examination, he/she may apply to the department to re-
take the failed ((wrt T 1
thepracticat)) part of the examination.

(2) All reexaminations shall be conducted at the next
regularly scheduled examination.

(3) Any person who fails to qualify for licensure after
three consecutive regularly scheduled examinations shall
be required to take the entire examination. A waiver
may be granted upon a showing of emergency
circumstances.

AMENDATORY SECTION (Amending Order PM
654, filed 6/26/87)

WAC 308-50-035 EXAMINATION REVIEW
AND APPEAL PROCEDURES. (1) Each applicant
who is administered the examination for licensure and
does not pass both parts of the examination will be pro-
vided information indicating the area of the examination
in which the applicant was deficient with the notice of
the examination results. _

(2) Any applicant who does not pass a part of the ex-
amination may request an informal review by the council
of his or her examination results. This request must be
in writing and must be received by the department with-
in thirty days of the postmark of the notice of examina-
tion results.
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(3) The procedure for the informal review is as
follows:

(a) An applicant submitting a written request for an
informal review by the deadline described in subsection
(2) ((above)) of this section will be contacted by the de-
partment to arrange an appointment to appear personal-
ly in the Olympia office to review the part or parts of the
examination failed.

(b) The applicant will be provided a form to complete
in the Olympia office in defense of examination answers
and/or examination performance.

(c) The applicant will be identified only by applicant
number for the purpose of this procedure. Letters of ref-
erence or requests for special consideration will not be
read or considered by the council.

(d) That applicant may bring textbooks or published
material for use in completing the informal review, but
such material must be retained by the Olympia office
until the council has completed the informal review re-
quest submitted by the applicant.

(e) The applicant will not be allowed to take any notes
or materials from the office upon leaving.

(f) The information submitted to the council for its
consideration in the informal review must state the spe-
cific reason or reasons why the results of the examina-
tion should be changed. The council will not modify ex-
amination results unless the applicant can prove or show
conclusive evidence of error in examination content or
procedure, or bias, prejudice, or discrimination in the
examination process. The council will not consider a
challenge to the examination unless the total revised
score including the questions or sections to be reviewed
could result in a passing score in the examination.

(g) The council will schedule a closed session meeting
to conduct the informal review of the material submitted
by the applicant.

(h) The applicant will be notified in writing of the re-
sults of the informal review.

(4) Any applicant who is not satisfied with the result
of the examination review may request that a formal
hearing be held before the council pursuant to the Ad-
ministrative Procedures Act. Such a hearing request
must be ((prepared)) received by the department within
thirty days of postmark of the notification of the result
of the council's informal review of the applicant's exam-
ination results. The request must be in writing and must
state the specific reasons why the results of the exami-
nation should be changed. The council will not modify
examination results unless the applicant can prove or
show conclusive evidence of error in examination content
or procedure, or bias, prejudice, or discrimination in the
examination process. The council will not consider a
challenge to the examination unless the total revised
score including the questions or sections to be reconsid-
ered could result in a passing score in the examination.

(5) The hearing will not be scheduled until! the appli-
cant and the state's attorney have appeared before an
administrative law judge for a prehearing conference to
consider the following:

(a) The simplification of issucs:

(b) The necessity of amendments to the notice of spe-
cific reasons for the examination result modification;
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(c) The possibility of obtaining stipulations, admission
of facts and documents;

(d) The limitation of the number of expert witnesses;

(e) A schedule for completion of all discovery; and,

(f) Such other matters as may aid in the disposition of
the proceeding.

(6) The administrative law judge shall enter an order
which recites the actions taken at the conference, the
amendments allowed to the pleadings and the agree-
ments made by the parties or their qualified representa-
tives as to any of the matters considered, including the
settlement or simplification of issues, and which limits
the issues for hearing to those not disposed of by admis-
sions or agreements; and such order shall control the
subsequent course of the proceeding unless modified for
good cause by subsequent prehearing order.

(7) Applicants will receive at least twenty days notice
of the time and place of the formal hearing. The hearing
will be restricted to the specific reasons the applicant has
identified as the basis for a change in the examination
score.

AMENDATORY SECTION (Amending Order PL
478, filed 9/12/84)

WAC 308-50-130 MINIMAL STANDARDS OF
PRACTICE. Minimum procedures in the fitting and
dispensing of hearing aids shall include:

(1) Obtain case history to include the following:

(a) As required by WAC 308-50-320, documentation
of referrals, or as otherwise required by this chapter.

(b) Historical evaluation to include inquiry regarding
hearing loss, onset of loss, and any associated symptoms
including significant noise in the ears, vertigo, acute or
chronic dizziness, nausea, earaches, or other such dis-
comfort which may indicate the presence of medical ill-
ness. Specific inquiry should be made to determine if
hearing loss has been sudden or rapidly progressive in
the past ninety days, if there has been any active drain-
age or infection in ears during the past ninety days, and
if there are any specific physical problems which may
relate to the use of a hearing aid.

(2) Examination of the ears should be done to reason-
ably determine if any of the following conditions exist:

(a) Impacted ear wax.

(b) Foreign body within the ear canal.

(c) Discharge in the ear canal.

(d) Presence of inflammation or irritation of the ear
canal.

(e) Perforation of the ear drum.

(f) Any other abnormality.

(3) Hearing testing shall be performed to include the
following:

(a) Hearing loss, or residual hearing, shall be estab-
lished for each ear using puretone threshold audiometry
by air and bone conduction with effective masking as
required.

(b) Appropriate live voice or recorded speech audiom-
etry by ear phones to determine the following: Speech
reception threshold, most comfortable level, uncomfort-
able level, and the speech discrimination percent.

(c) Hearing testing shall be conducted in the appro-
priate environment as required by WAC 308-50-110,
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minimum standards of equipment, or as otherwise re-
quired by this chapter.

(d) When puretone audiometry indicates an air—bone
gap of 15db or more, 500, 1000, and 2000 Hz, the pres-
ence of unilateral hearing loss, or any inconsistent audi-
ometric findings, the client shall be advised of the po-
tential help available through medical treatment. Should
the client decline to consider such methods, or if the cli-
ent has previously been appropriately treated or has been
advised against such procedures, an appropriate notation
shall be made in the client's record.

(e) In the event a client is referred to a licensee by an
M.A. audiologist, otologist, otolaryngologist, or by a fit-
ter /dispenser duly licensed under chapter 18.35 RCW,
and the audiometric results obtained within the previous
six months are provided to the licensee as a part of this
referral, the applicable provisions of WAC 308-50-130
shall not be required. However, a confirmatory audio-
metric examination is recommended.

(4) Medical evaluation requirements:

(a) If the prospective hearing aid user is eighteen
years of age or older, the hearing aid dispenser may af-
ford the prospective user an opportunity to waive the
medical evaluation requirements of (b) of this subsection
provided that the hearing aid dispenser:

(i) Informs the prospective user that the exercise of
the waiver is not in the user's best health interest;

(ii) Does not in any way actively encourage the pro-
spective user to waive such a medical evaluation; ((amd))

(iii) Affords the prospective user the opportunity to
sign the following statement:

I have been advised by (hearing aid fitter/dispenser
name) that the Food and Drug Administration has de-
termined that my best health interest would be served if
I had a medical evaluation before purchasing a hearing
aid; and

(iv) Provides the prospective user with a copy of the
signed waiver statement.

(b) Except as provided in (a) of this subsection, a
hearing aid dispenser shall not sell a hearing aid unless
the prospective user has presented to the hearing aid
dispenser a written statement signed by a licensed phy-
sician that states that the patient's hearing loss has been
medically evaluated and the patient may be considered a
candidate for a hearing aid. The medical evaluation
must have taken place within the preceding six months.

(5) Selection and fitting of the hearing aid shall in-
clude the following:

(a) Provide information regarding the selection of the
most appropriate method and model for amplification for
the needs of the client.

(b) Provide the user with the cost of the recommended
aids and services.

(c) Provide for or have available an appropriate cus-
tom made ear mold.

(d) Provide final fitting of the hearing aid to ensure
physical and operational comfort.

(e) Provide adequate instructions and appropriate
post—fitting adjustments to ensure the most successful
use of the hearing aid.

(6) Keeping records on every client to whom the li-
censee renders service in connection with the dispensing

[24]

Washington State Register, Issue 89-04

of a hearing aid. Such records shall be preserved for at
least three years after the dispensing of the first hearing
aid to the client. If other hearing aids are subsequently
dispensed to that client, cumulative records must be
maintained for at least three years after the latest dis-
pensing of an aid to that client. The records must be
available for the department inspection and will include:

(a) Client's case history.

(b) Source of referral and appropriate documents.

(c) Medical clearance for the hearing aid user or the
waiver set forth in subsection (4)(a)(iii) of this section
which has been signed after being fully informed that it
is in the best health interest to seek medical evaluation.

(d) Copies of any contracts and receipts executed in
connection with the fitting and dispensing of each hear-
ing aid provided.

(e) A complete record of tests, test results, and ser-
vices provided except for minor services.

(f) All correspondence specifically related to the ser-
vice given the client or the hearing aid or aids dispensed
to the client.

AMENDATORY SECTION (Amending Order PL
447, filed 11/15/83)

WAC 308-50-350 RENEWAL OF LICENSE.
((D)) The annual license renewal date for hearing aid
fitters and dispensers is ((hereby—changed—to—coincide
with)) the licensee's birthdate. Individuals making appli-
cation for examination and initial license, provided they
meet all such requirements, will be issued a license to
expire on their next birth anniversary date.

((£2)€urrentticensees—asof Pecember 31,1983+

. :
for—onc—yearfrom b"')t)h anmiversary date—to~thencxt

AMENDATORY SECTION (Amending Order PL
586, filed 4/17/86)

WAC 308-50-420 REASONABLE CAUSE FOR
RECISION. The purchaser of the hearing aid(s) may
rescind the purchase and recover ((mromtes)) moneys in
accordance with RCW 18.35.190 ((£3))) (2) for reason-
able cause. The term "reasonable cause” is defined to
include the following:

(1) Any material misstatement of fact or misrepre-
sentation by the licensee regarding the hearing aid(s) or
fitting and dispensing services to be provided which the
purchaser relied on or which induced the purchaser into
making the agreement;

(2) Failure by the licensee to provide the purchaser
with the hearing aid(s) and fitting and dispensing ser-
vices which conform to those specified in the purchase
agreement between the parties;
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(3) Diagnosis of a medical condition unknown to the
purchaser at the time of purchase, which precludes the
purchaser from using the hearing aid(s);

(4) Failure by the licensee to remedy a significant
material defect of the hearing aid(s) within a reasonable
period of time in accordance with RCW 18.35.190
((69) (2)(c);

(5) The hearing aid(s) and/or fitting and dispensing
services would not be in accordance with accepted prac-
tices of the industry; and

(6) The licensee fails to meet any standard of conduct
prescribed in the laws regarding the fitting and dis-
pensing of hearing aids and this failure adversely affects
in any way the transaction which the purchaser seeks to
rescind.

WSR 89-04-018
PROPOSED RULES
SPOKANE COMMUNITY COLLEGES
[Filed January 23, 1989)]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Washington Com-
munity College District 17 intends to adopt, amend, or
repeal rules concerning smoking;

that the institution will at 1:30 p.m., Tuesday, Febru-
ary 14, 1989, in the Board Room, North 2000 Greene
Street, Spokane, WA 99207, conduct a public hearing
on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.50.140. ‘

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before February 7, 1989.

This notice is connected to and continues the matter
in Notice No. WSR 88-23-050 filed with the code revi-
ser's office on November 14, 1988.

Dated: January 18, 1989
By: Terrance R. Brown
Chief Executive Officer

WSR 89-04-019
NOTICE OF PUBLIC MEETINGS

TRANSPORTATION COMMISSION
[Memorandum—January 23, 1989]

The Washington State Transportation Commission has
changed their regular meeting dates as follows:

March 16, 1989 to March 15, 1989
April 20, 1989 to April 13, 1989

These meetings will begin at 9:30 a.m., and will be held
in Room 1D2, Transportation Building, Olympia,
Washington.

WSR 89-04-023

WSR 89-04-020
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE UNIVERSITY
[Memorandum—January 19, 1989]

It has become necessary for the board of regents of
Washington State University to make a change in its
meeting schedule for this spring. The February 20, 1989,
meeting set for Seattle has been cancelled.

The schedule for the board of regents for the rest of this
academic year is as follows:

March 31, 1989 Pullman

May 5, 1989 Pullman

June 23, 1989 Irrigated Agriculture Research
and Extension Center, Prosser

WSR 89-04-021
NOTICE OF PUBLIC MEETINGS
SOUTH PUGET SOUND
COMMUNITY COLLEGE
[Memorandum—January 20, 1989]

This shall serve as notification of a special meeting of
the South Puget Sound Community College board of
trustees. The meeting is scheduled for 9:00 a.m., Satur-
day, January 28, 1989, in Building 22, Boardroom,
South Puget Sound Community College Campus, 2011
Mottman Road S.W.

WSR 89-04-022
NOTICE OF PUBLIC MEETINGS
WASHINGTON INSTITUTE

OF APPLIED TECHNOLOGY
[Memorandum—January 24, 1989]

WIAT BOARD OF DIRECTORS MEETING

January 25, 1989, 7:30 a.m.
WIAT Sixth Floor Board Room

WSR 89-04-023
PROPOSED RULES
BOARD OF PHARMACY
[Filed January 24, 1989]

Notice is hereby given in accordance with the provi-

“sions of RCW 34.04.025, that the Washington State
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Board of Pharmacy intends to adopt, amend, or repeal
rules concerning the practice of pharmacy, amending
WAC 360-17-055 Emergency outpatient medications;

that the agency will at 9:30 a.m., Wednesday, Febru-
ary 15, 1989, in the Executive Inn, 200 Taylor North,
Seattle, WA, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.64.005.



WSR 89-04-023

The specific statute these rules are intended to imple-
ment is RCW 18.64.005.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 15, 1989.

This notice is connected to and continues the matter
in Notice No. WSR 88-24-046 filed with the code revi-
ser's office on December 7, 1988.

Dated: January 23, 1989

By: John H. Keith
Assistant Attorney General
Board Counsel

WSR 89-04-024
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed January 25, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning
school year contracts for nonteaching staff, new section
WAC 356-15-140;

that the agency will at 10:00 a.m., Thursday, March
9, 1989, in the Board Hearings Room, Department of
Personnel, 521 South Capitol Way, Olympia, WA, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 7, 1989.

Dated: January 23, 1989
By: Robert Boysen
Acting Director

STATEMENT OF PURPOSE

New WAC 356-15-140, School year contracts for
nonteaching staff.

Purpose: This chapter deals with premium pay, special
pay arrangements, and similar items. WAC 356-15-140
is new, and generally unrelated to other items in the
chapter.

Statutory Authority: RCW 41.06.150(9).

Summary: This proposal allows the schools for the
deaf and for the blind to enter contracts with noncertifi-
cated staff to withhold part of their 9-month school-
year earnings so that even monthly payments may be
made throughout the entire calendar year. Similar to the
practice in most school districts for payment of teachers.

Reasons: Some of these employees have been ineffec-
tive in self-management of these earnings; have been
unable to find gainful summer employment to provide
for family expenses; and have suffered severe financial
hardship during the summer months when the school is
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closed. The employees are presently put on leave without
pay during the summer, but are permanent employees,
who retain their insurance benefits through the summer.
The school directors are very desirous of making this
option available to them.

Responsibility for Drafting: Gail Salisbury, Depart-
ment of Personnel, 521 South Capitol Way, FE-11,
Olympia, WA 98504, phone (206) 753-5383; Imple-
mentation and Enforcement: Department of Personnel.

Agency or Organization Submitting Proposal:
Washington State Schools for the Deaf and Blind, gov-
ernmental agency.

Comments or Recommendations: None.

Rule Proposal a Result of Federal Law, or Federal or
State Court Action: No.

NEW SECTION

WAC 356-15-140 SCHOOL YEAR CONTRACTS FOR
NONTEACHING STAFF. (1) The school for the deaf and the school
for the blind may contract with full-time, permanent (as opposed to
temporary), non-certificated stafl to retain them in pay status only
during the school year, to grant them leave without pay during the
student—vacation periods, and to spread the school-year base salary
earnings evenly over a 12-month period. For employees who so con-
tract, the following rules shall apply:

(a) Twelve-month, prorated pay will be calculated by the following
steps:

(i) The total annual salary for scheduled work during the school
year will be calculated for each employee, beginning with the first day
of employment, for the new school year.

This calculation will include:

(a) scheduled holidays which will occur between the beginning and
the end of the school year.

(b) any increment increases which will occur while the employee is
in pay status.

It will not include:

(a) sick leave or annual leave, or holidays which occur after the
close of the school year.

(b) anticipated general increases; but these will be included in a re-
calculation when they occur. The recalculation will affect only the re-
maining time in the 12-month contract.

(i) The total annual salary will be divided by 24 1o obtain 24 equal
payments for a 12-month period. These equal payments are referred to
hereafter as the "prorated salary".

(iii) General increases, when granted during the school year, shall be
accommodated by recalculation of the prorated salary as it will be af-
fected forward from the effective date of the increase.

(b)(i) Annual leave, compensatory time, paid holidays, and sick
leave taken during scheduled days of work will be treated as hours
worked.

(ii) Annual leave, sick leave, and paid holidays taken in lieu of leave
without pay during periods of school closure, such as Christmas vaca-
tion, spring vacation, and summer months, will be paid at the full (not
prorated) hourly rate.

The "full hourly rate” is determined by dividing the total annual
salary by the number of contract work days in that school year, and
dividing that by eight hours.

(iii) For each hour of leave-without—pay taken during a scheduled
work day, an hour of pay at the full (not prorated) hourly rate will be
deducted from the prorated salary for that pay period.

(c) The "regular rate" for overtime work shall be calculated in the
manner described in WAC 356-05-053, except that the "basic salary”
and any other components of the "regular rate” shall be the "full
hourly rate” (not 12-month prorated saiary). Shift premium will not
be prorated.

(d) Compensatory time may be credited and utilized as described in
WAC 356-14-240. If accrued compensatory time is liquidated as pro-
vided in WAC 356~14-265, the liquidation rate shall be based on the
full hourly rate (not the prorated salary).

(e) Vacation leave and an employee's personal hotiday which is un-
used at the end of the school year may be paid as extended employ-
ment beyond the contract period. Each hour of accumulated vacation
thus taken will be compensated at the full hourly rate (rather than the
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prorated salary level) in addition to the continuing 12-month prorated
salary. It will be paid at the end of the pay period in which it is taken.
Hours for which vacation time is paid will be considered as hours
worked for the purpose of accruing additional vacation and sick leave.

(f) Use of accrued sick leave may not commence between school
years or during periods of leave without pay, even though accrued va-
cation may be being utilized during that period. Accrued sick leave
which can be converted to monetary compensation as provided in
WAC 356-18-050(3) shall be compensated at the employee's current
actual salary rate, rather than the prorated salary rate.

(g) An employee's movement within and among the pay ranges shall
be based on the actual salary (not the prorated salary).

(h) A 12-month pay agreement as described in this section may be
terminated at the request of the employee only if the agency deter-
mines that a bona fide hardship is being created by its continuation, or
by termination of employment. Accrued (withheld) salary, vacation,
and compensatory time under the 12-month agreement is immediately
payable on termination of employment.

(i) Nothing in this section shall resuit in an employee receiving more
compensation for the same work performed than would an employee
who did not not have such a 12-month contract.

(2) (WAC 356-15-140 describes the effect of leave without pay on
seniority and periodic increment dates for these employees.)

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

WSR 89-04-025
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed January 25, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning musicians, disc jockeys, sound or light-
ing technicians, persons performing janitorial services,
employees of amusement device companies, security offi-
cers, fire fighters and law enforcement officers employ-
ment, WAC 314-16-075;

that the agency will at 9:30 a.m., Wednesday, March
15, 1989, in the Office of the Liquor Control Board, Sth
Floor, Capital Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504-2531, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030 and 66.28.120.

The specific statute these rules are intended to imple-
ment is RCW 66.44.316, 66.44.310 and 66.44.350.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 15, 1989.

Dated:
By:

January 23, 1989
Paula O'Connor
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-16-075 musicians, disc jockeys,
sound or lighting technicians, persons performing jani-
torial services, employees of amusement device compa-
nies, security officers, fire fighters and law enforcement
officers employment.
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Description of Purpose: Deletes recordkeeping re-
quirements for minor musicians.

Statutory Authority: RCW 66.08.030 and 66.28.120.

Statutes Implemented by the Rule: RCW 66.44.316,
66.44.310 and 66.44.350.

Summary of Rule: The rule presently states the con-
ditions under which minors may remain in liquor li-
censed establishments in the course of their employment.

Reasons Supporting Proposed Action: The board has
determined that it is unduly burdensome to licensees to
require that they retain the items of information listed in
(4)(a) for a period of 30 days after termination of the
employees's employment; and WAC 314-16-075 does
not require licensees to retain the items of information
listed in (4)(a) for minors who are permitted to enter
and remain in liquor licensed establishments in the
course of their employment if they are engaged in an
occupation other than musician. The board has now de-
termined that it serves no useful purpose to require li-
censees to retain this information for their minor musi-
cian employees.

Agency Personnel Involved: In addition to the board
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule amend-
ment: Gary W. Gilbert, Chief, Enforcement Division,
Capital Plaza Building, Olympia, Washington 98504,
phone (206) 586-3052.

Person or Organization Proposing the Rule: The
Washington State Liquor Control Board.

Agency Comments: None.

Necessity of Rule: Not made necessary as a result of
federal law or federal or state court action.

Small Business Economic Impact Statement: There
will be no negative cost impact for this rule.

AMENDATORY SECTION (Amending Order 197, Resolution No.
206, filed 8/26/86)

WAC 314-16-075 MUSICIANS, DISC JOCKEYS, SOUND
OR LIGHTING TECHNICIANS, PERSONS PERFORMING
JANITORIAL SERVICES, EMPLOYEES OF AMUSEMENT DE-
VICE COMPANIES, SECURITY OFFICERS, FIRE FIGHTERS
AND LAW ENFORCEMENT OFFICERS EMPLOYMENT. Pur-
suant to the provisions of (( 5 - :
€))RCW 66.44.316((3)), professional musicians ((18)) eighteen years
of age and older are permitted to enter and to remain in liquor licensed
establishments during and in the course of their employment as musi-
cians. The following definitions and requirements shall be applicable.

(1) Definitions:

(a) The term "professional minor musician" shall be construed as a
person between ((18-amd—21)) eighteen and twenty—one years of age
who is employed to perform in his or her capacity as a musician at a
retail liquor licensed establishment.

(b) The term "professional minor musician" shall include a person
who plays a musical instrument and/or is a vocalist, professional disc
Jockeys, or professional sound or lighting technicians actively engaged
in support of professional musicians or professional disc jockeys.

(¢) To assure that the professional minor musician employed is en-
gaged for that purpose, he or she shall be compensated at a rate not
less than the minimum wage provided for by state law.

(2) Areas in licensed establishments where professional minor musi-
cians may perform:

(a) Professional minor musicians during their performance shall, ex-
cept as provided in (b) and (c) of this subsection, remain on the stage
or bandstand of the licensed premises.

(b) The style of a "strolling musician" or a group of "strolling mu-
sicians” may be utilized in licensed establishments.
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(c) Disc jockeys and sound and lighting technicians may enter and
remain on the licensed premises, in such locations as required, during
and in the course of their employment.

(3) Areas where professional minor musicians may remain when not
performing:

(a) Prior to commencing a performance; at breaks or intermissions
during the performance; and after concluding a performance, profes-
sional minor musicians shall be permitted only: On the stage or band-
stand; in a private room or separate area on the premises in which no
liquor is served; or in areas where minors are permitted under the li-
censee's minor classification ((f))(for example, in the restaurant sec-
tion of a Class H licensed premises((}))).

(b) Professional minor musicians are permitted to enter and remain
on the licensed premises not more than one hour prior to the start of
their performance, in order to set up their equipment and tune their
musical instruments, and to remain not more than one hour after con-
cluding their performance in order to properly secure their equipment.

(4) ((Responstbilitiesof-ticensees:

R harvime—borrd-authorization—for-t c-amdwisht

£5))) Licensees shall at all times provide adequate supervision in or-
der to insure that there will be neither the sale of nor the supplying of
any alcoholic beverages to professional minor musicians, and that pro-
fessional minor musicians will not be permitted to consume alcoholic
beverages at any place on the premises.

(5) Responsibilities of professional minor musician:

(a) Professional minor musicians shall at all times during the course
of their employment on licensed retail premises have with them docu-
ments available for inspection which disclose their true age and date of
birth.

(6) Practice sessions — "jam sessions”:

(a) Practice sessions involving professional minor musicians shall not
be permitted on licensed premises.

(b) "Jam sessions" involving professional minor musicians shall not
be permitted on any licensed premises unless the participants are being
paid for such "jam sessions” in accordance with subsection (1)(c) of
this ((regutation)) section.

(7) Persons eighteen years of age and older performing janitorial
services may enter and remain on premises licensed under the provi-
sions of Titie 66 RCW during the hours when there is no sale, service,
or consumption of liquor on the premises (or in the area being
cleaned), but only during and in the course of their performance of
janitorial services.

(8) Employees of amusement device companies or companies which
are in the business of installing, maintaining, and repairing amusement
devices, which employees are eighteen years of age or older, may enter
and remain in any premises licensed under the provisions of Title 66
RCW, but only during and in the course of their employment for the
purpose of installing, maintaining, repairing, or removing an amuse-
ment device. For the purposes of this section amusement device means
coin—operated video games, pinball machines, juke boxes, or other
similar devices.

(9) Security officers, fire fighters and law enforcement officers eight-
een years and over are permitted to enter and remain on premises li-
censed under the provisions of Title 66 RCW, but only during and in
the course of their employment or official duties and only if they are
not the direct employees of the licensee. Provided, however, that secu-
rity officers access to classified portions of liquor licensed premises is
limited to only isolated incidents arising in the course of their duties.
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WSR 89-04-026
ADOPTED RULES
HORSE RACING COMMISSION
[Order 88-06—Filed January 25, 1989]

Be it resolved by the Washington Horse Racing Com-
mission, acting at the Washington Thoroughbred Asso-
ciation Pavilion, 2600 S.W. Oaksdale, Renton, WA, that
it does adopt the annexed rules relating to:

Amd WAC 260-70-010 Relating to definitions applicable to
chapter 260-70 WAC.
Amd WAC 260-70-090 Relating to permitted levels of NSAIDS.

This action is taken pursuant to Notice No. WSR 89~
01-112 filed with the code reviser on December 21,

1988. These rules shall take effect thirty days after they
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are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Horse Racing Commission as
authorized in RCW 67.16.020 and 67.16.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules. :

APPROVED AND ADOPTED January 24, 1989.

By Warren Chinn
Chairman

AMENDATORY SECTION (Amending Resolution
No. 87-03, filed 7/8/87)

WAC 260-70-010 DEFINITIONS APPLICABLE
TO CHAPTER 260-70 WAC. As used in this chapter,
unless the context clearly requires a different meaning,
the following terms shall have the following meanings:

(1) "Permitted medication” or "medication” means
and includes any substance used to treat or prevent dis-
ease, relieve pain, or improve health with the exception
of prohibited drugs.

(2) "Prohibited drugs" means (a) any medication or
metabolic derivatives thereof which is an analgesic, in-
cluding narcotics or which could serve as a local anes-
thetic, or tranquilizer, or which could stimulate or de-
press the circulatory, respiratory, or central nervous sys-
tem of a horse, or bronchial dilators; or (b) any interfer-
ing substance.

(3) "Interfering substance” or "interfere" means and
refers to any medication which might mask or screen the
presence of prohibited drugs or prevent or delay testing
procedures. Such terms include permitted medication
when used in quantities which might mask or screen the
presence of prohibited drugs or prevent or delay testing
procedures.

(4) "Approved nonsteroidal anti-inflammatory drug
(NSAID)" includes and is limited to phenylbutazone or
oxyphenylbutazone; ((ftumixim;)) naproxen and
meclofenamic acid used in the manner described in
WAC 260-70-090.
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(5) "Bleeder” means a horse which hemorrhages from
a nostril or into its trachea during a race or during ex-
ercise or within one hour of the race or exercise.

(6) "Bleeder list" means a tabulation of all bleeders to
be maintained by the commission veterinarian.

AMENDATORY SECTION (Amending Resolution
No. 87-03, filed 7/8/87)

WAC 260-70-090 PERMITTED LEVEL OF AP-
PROVED NSAIDS. Trainers using permitted medica-
tion in the care of their horses are subject to all rules
governing such medications. Those using approved
NSAIDS are also subject to these additional rules:

(1) PHENYLBUTAZONE Or OXYPHENYLBUTAZONE shall
be administered in such dosage amount that the test
sample shall contain not more than 5 micrograms of
phenylbutazone or 5 micrograms of oxyphenylbutazone
per milliliter of blood plasma or more than 165 micro-
grams of the drug substance, its metabolites and analogs
per milliliter of urine.

(2) NAPROXEN shall be administered in such dosage
amount that the test sample shall contain not more than
5 micrograms of the drug substance, its metabolites or
analogs per milliliter of blood plasma or more than 165
micrograms of the drug substance, its metabolites or
analogs per milliliter of urine.

3) ((FtﬁerrN—sh-a-H—bc—adnﬁn-istcrcd—in—:such—doszgc
amount-that-the-testsampte-shattnot-contaimmore-than
. i .

t mlmoglam .o"f.].th: dF' n‘g] su]bs]tauc:. ts—metabolites—or
4))) MECLOFENAMIC ACID shall be administered in
such dosage amount that the test sample shall contain
not more than 1 microgram of the drug substance, its
metabolites or analogs per milliliter of blood plasma.
((£5))) (4) No horse on a program of permitted med-

ication shall be permitted to race without such
medication.

WSR 89-04-027
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)
[Order 313—Filed January 25, 1989—Eff. March 1, 1989]

Be it resolved by the State Personnel Board, acting at
521 South Capitol Way, Board Hearings Room,
Olympia, WA, that it does adopt the annexed rules re-
lating to:

Amd WAC 356-30-025 Nonpermanent appointments—
Duration.

Amd WAC 356-30-067 Temporary appointments from within
classified service.

Amd WAC 356-30-140 Intermittent  employment—Rules—

Regulations.

This action is taken pursuant to Notice No. WSR 88—
24-041 filed with the code reviser on December 6, 1988.
These rules shall take effect at a later date, such date
being March 1, 1989.
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This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that .
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 12, 1989.

By Robert H. Boysen
Acting Director

AMENDATORY SECTION (Amending Order 309,
filed 10/11/88)

WAC 356-30-025 NONPERMANENT AP-
POINTMENTS—DURATION. No consecutive non-
permanent appointment of an employee who has worked
for the agency for nine months or 1560 nonovertime
hours within the last twelve months may be made with
out a three—-month break in service except as provided by
WAC 356-30-065(4), 356-30-067(6), and 356-30—
140(6). All time spent in nonpermanent appointments
counts toward the 1560 hour limit.

AMENDATORY SECTION (Amending Order 308,
filed 9/7/88, effective 11/1/88)

WAC 356-30-067 TEMPORARY APPOINT-
MENTS FROM WITHIN CLASSIFIED SERVICE.
(1) Temporary appointments may be made to classified
positions during the absence of a permanent employee or
during a workload peak when there is a need to fill a
position for not more than nine months or 1560
nonovertime hours or while recruitment is being con-
ducted to establish a complete register.

(2) Temporary appointments may be made at a lower
level than the allocation of the position being filled pro-
vided the class falls within the same or a related class
series.

(3) All temporary appointments to supervisory or
managerial positions must be made from within state
service unless the director determines that such action is
not practicable.

(4) Established registers, certification, and referral
services are available and may be used when making
temporary appointments. An employee certified from the
register to fill a position in the absence of a permanent
employee may enter a probationary or trial service peri-
od and subsequently gain permanent status when the
permanent employee does not return to the position and
the agency needs to fill the position permanently. The
director of personnel must approve the change in status
before it occurs. Time served in a temporary appoint-
ment will not be counted as part of the probationary or
trial service period.

(5) ((Pﬁmcnt—m—pm‘lmﬁonm}assiﬁcd—cmphyccs
may—accept—a—temporary—appointment—to—a—ctass—for
which-they-meet-the-mintmum—quatifications:)) Tempor-

ary appointees must meet the minimum qualifications of
the class to which they are appointed unless the director
of personnel determines that program needs demand
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otherwise. Upon termination of such temporary appoint-
ment, permanent or probationary employees shall have
the right to resume a permanent position within their
permanent agency at their former status. The employee's
salary upon return will be determined as if the employee
had remained in the permanent position.

(6) Temporary appointments made from within clas-
sified service will normally last no more than nine
months or 1560 nonovertime hours for single or_multiple
appointments. An extension may be approved by the di-
rector when a temporary appointment is made to replace
a permanent employee who has been granted a leave of
absence ((or)), when temporarily filling a supervisory or
managerial position when there is reorganization pend-
ing, or as otherwise approved by the director. ((frrsuch
cases,—the)) Temporary appointments may extend to
thirty days after the date the permanent employee re-
turns or the position is filled permanently. Time spent in
emergency appointments will be counted in the 1560
hours.

(7) Compensation for temporary appointees shall be
made in accordance with the rules governing promotions,
demotions, or transfers.

(8) The director of personnel shall monitor temporary
appointments made pursuant to this section and may re-
voke delegated authority where abuse is found.

AMENDATORY SECTION (Amending Order 308,
filed 9/7/88, effective 11/1/88)

WAC 356-30-140 INTERMITTENT EMPLOY-
MENT—RULES—REGULATIONS. (1) Intermittent
appointments may be made by the director of personnel
or _designee. An intermittent appointment ((may—be
mrade)) shall be approved when the nature of the work is
intermittent in character fitting no particular pattern.
An employee may not work more than 1560 nonovertime
hours within any twelve-month period in an intermittent
appointment. A position which is filled beyond the 1560
nonovertime hours within a twelve-month period shall
be vacated for a minimum of three months. Time spent
in emergency appointments will be counted in the 1560
hours.

(2) Intermittent appointments may be made at a low-
er level than the allocation of the position being filled
provided the class falls within the same or a related class
series.

(3) Intermittent appointees must meet the minimum
qualifications for the class in which they are hired unless
the director of personnel determines that program needs
demand otherwise. Established registers ((arcavattable
and)) may be used when making intermittent
appointments.

((63))) (4) Consecutive appointments of the same
person in the same agency may be made as long as the
employee does not work more than 1560 nonovertime
hours in a twelve—month period.

((t9)) (5) No person can become a permanent em-
ployee because of time served as an intermittent
employee.

((653)) (6) Intermittent employees who accept tem-
porary appointments may return to intermittent employ-
ment and resume intermittent status without approval of
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the director of personnel if they have not exceeded 1560
nonovertime hours in all nonpermanent appointments
within the last twelve months. If the employee reaches
1560 nonovertime hours in the last twelve months, a
mandatory three-month break must be made, unless the
director of personnel determines otherwise.

((£6))) (1) Agencies must review intermittent ap-
pointments on a quarterly basis to ensure that intermit-
tent employees are employed in accordance with these
rules.

(1)) (8) The director of personnel shall monitor in-
termittent appointments made pursuant to this section
and may revoke delegated authority where abuse is
found.

WSR 89-04-028
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 89-02]

ESTABLISHING THE GOVERNOR'S COUNCIL ON SUBSTANCE
ABUSE

WHEREAS, the abuse of alcohol and other drugs is a
serious problem in Washington State for which there is
no simple solution; and

WHEREAS, there is a need to continue and expand
upon the work of the Governor's Alliance Against Drugs
through a more broadly focused group to be known as
the Governor's Council on Substance Abuse. The prima-
ry thrust of the Council's efforts will be to emphasize
Washington communities working in partnership with
government, private industry, schools and law enforce-
ment, so that each can identify their roles and comple-
ment the roles of others, in working to minimize the
causes and impacts of substance abuse through coordi-
nated and innovative strategies;

NOW, THEREFORE, I, Booth Gardner, Governor of
the State of Washington, by virtue of the authority vest-
ed in me, do hereby establish the Governor's Council on
Substance Abuse as follows:

A. The Council will have three primary responsibilities:

1. Advise the Governor on issues and programs relat-
ing to substance abuse.

2. Advise and assist the Governor with implementa-
tion of strategies to support community efforts to reduce
substance abuse.

3. Promote public awareness and education regarding
substance abuse, and actions, individuals can use in re-
sponse to substance abuse.

B. Members of the Council shall represent private in-
dustry, local government, treatment providers, commu-
nity groups, law enforcement and students. The mem-
bership shall also include four legislators — two members
from the Senate and two members from the House.
Legislative members shall be appointed by the respective
Caucuses.
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C. The Governor shall serve as the Chair and appoint a
Vice—Chair.

D. A majority of the Council shall constitute a quorum
and a majority of those present can approve Council
action.

E. This Executive Order shall take effect immediately.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the Seal of
the state of Washington to
be affixed at Olympia this
24th day of January, A.D.,
nineteen  hundred and
eighty—nine.

Booth Gardner

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

WSR 89-04-029
EMERGENCY RULES
HORSE RACING COMMISSION
[Order 89-01—Filed January 27, 1989)

Be it resolved by the Washington Horse Racing Com-
mission, acting at Renton, Washington, that it does
adopt the annexed rules relating to Washington Horse
Racing Commission rules regarding licensing, specifical-
ly duration and fee.

We, the Washington Horse Racing Commission, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is this rule is
passed as an emergency rule pursuant to RCW 34.04-
.030. The commission does hereby find that it is neces-
sary for the preservation of the public health, safety, and
general welfare to pass this rule and that observance of
the requirements of notice and opportunity to present
further views on the proposed action would be contrary
to the public interest. The commission further finds that
if this rule is not passed that the office of the
Washington Horse Racing Commission will incur seri-
ous budgetary problems, that it would be difficult to co-
operate with the Department of Labor and Industries
with regard to the new regulations on labor and industry
accounts, that it would be difficult to police the owner-
ship of horses on the back-stretch of all the race tracks;
and a substantial amount of time and finances would be
lost by the failure to maintain updated residence ad-
dresses of the licensees. The commission further finds
that the necessary measures of security would be im-
paired unless this measure is passed. This regulation
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shall be in effect upon filing with the code reviser for
ninety days or until it is reenacted after formal notice as -
provided for in RCW 34.04.027.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Washington Horse Racing
Commission as authorized in chapter 67.16 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 26, 1989.

By John Crowley
Executive Secretary

AMENDATORY SECTION (Amending Order 86-02,
filed 4/21/86)

WAC 260-36-020 LINCENSES REQUIRED OF
JOCKEYS, APPRENTICES, OWNERS, TRAINERS.
All jockeys and apprentice jockeys must first secure oc-
cupational license before accepting a mount; no trial ride
will be permitted without such occupational license, ex-
cept as provided in WAC 260-32-020(1). Each owner
and trainer must secure occupational license before en-
tering a horse and the racing secretary shall be required
to secure such occupational license number of owner and
trainer making such entry. The license fee for jockeys,
apprentices, owners, and trainers shall be for ((three
years)) one year and shall be (($45-:60)) $15.00.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 86-02,
filed 4/21/86)

WAC 260-36-030 VETERINARIANS AND
PLATERS AND DENTISTS—LICENSE RE-
QUIRED—INELIGIBLE AS TRAINERS. The license
fee for veterinarians, platers and dentists shall be for
((threeyears)) one year and shall be (($545-00)) $15.00.
They must be approved by the commission before prac-
ticing their professions on the grounds of an association.
They shall not be eligible to hold a license to train horses
while holding said occupational license.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 86—02
[Resolution No. 87-02], filed 4/21/86 [7/8/87])

WAC 260-36-040 REGISTRATION OF PER-
SONNEL OTHER THAN OWNERS, TRAINERS
AND JOCKEYS—FEE. (1) Any person acting in an
official capacity or any person employed on a race track
(6 )) shall be
licensed by the Washington horse racing commission for
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((threc—years)) one year and the fee shall be (($15:60))
$5.00.

(((z“)}—A-H—grooms—and—conccssmn—vmpfoyccs—shaﬁ-bv
onc-ycarand-thefee-shat-be-$560.))

f(:?ﬁﬁny—pcrsm—whmmsmntccrm
Worsh ; . ‘ iom—f '

threfeeshatt-be$5-00))

(f(-ﬁ?) [_2 All employees of the Washington horse
racing commission shall be exempt from any license fees
but shall be issued a photo identification badge which
shall be displayed in the same manner as all other licen-
sees while in the performance of their duties at the
track.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 89-04-030
ADOPTED RULES
HOSPITAL COMMISSION
[Order 89-01, Resolution No. 89-01—Filed January 27, 1989]

Be it resolved by the Washington State Hospital
Commission, acting at the West Coast Sea—Tac Hotel,
Seattle, Washington, that it does adopt the annexed
rules relating to:

Amd WAC 261-40-150 Methodology and criteria for approval,
modification, or disapproval of annual
budget submittal and rates, rate sched-
ules, other charges and changes therein.

Amd WAC 261-40-170 Negotiated rates.

This action is taken pursuant to Notice No. WSR 89—
01-009 filed with the code reviser on December 9, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.39.180
which directs that the Washington State Hospital Com-
mission has authority to implement the provisions of
RCW 70.39.140, 70.39.150 and 70.39.160.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 26, 1989.

By Maurice A. Click
Executive Director

AMENDATORY SECTION (Amending Order 88-07,
Resolution No. 88-07, filed 10/28/88)

WAC 261-40-150 METHODOLOGY AND CRI-
TERIA FOR APPROVAL, MODIFICATION, OR
DISAPPROVAL OF ANNUAL BUDGET SUBMIT-
TAL AND RATES, RATE SCHEDULES, OTHER
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CHARGES, AND CHANGES THEREIN. The fol-
lowing methodology and criteria shall be utilized by the
commission in reviewing and acting on annual budget
submittals. The relative importance of each criterion,
and the extent to which justification for variance from
the methodology and criteria is accepted, is a matter of
commission discretion:

(1) Whether the hospital's annual budget submittal
and the rates, rate schedules, other charges, and changes
therein:

(a) Are such that the commission can assure all pur-
chasers of that hospital's health care services that the
total costs of the hospital are reasonably related to the
total services offered by that hospital;

(b) Are such that the hospital's costs do not exceed
those that are necessary for a prudently and reasonably
managed hospital;

(c) Are such that the hospital's aggregate revenues as
expressed by rates are reasonably related to the hospi-
tal's aggregate costs; and

(d) Are such that rates are set equitably among all
purchasers or classes of purchasers of services without
undue discrimination or preference.

(2) Whether the commission action will permit the
hospital to render necessary, effective and efficient ser-
vice in the public interest.

(3) Whether the commission action will assure access
to necessary, effective, economically viable and efficient
hospital health care capability throughout the state,
rather than the solvency or profitability of any individual
hospital except where the insolvency of a hospital would
seriously threaten the access of the rural public to basic
health care services.

(a) Rural includes all areas of the state with the fol-
lowing exceptions:

(i) The entire counties of Snohomish (including
Camano Island), King, Kitsap, Pierce, Thurston, Clark,
and Spokane;

(ii) Areas within a twenty-mile radius of an urban
area exceeding thirty thousand population; and

(iii) Those cities or city—clusters located in rural
counties but which for all practical purposes are urban.
These areas are Bellingham, Aberdeen-Hoquiam,
Longview—Kelso, Wenatchee, Yakima, Sunnyside,
Richland—Kennewick—Pasco, and Walla Walla.

(b) The commission may, at its discretion, determine
that individual hospitals located in areas meeting the
aforementioned criteria should not be considered rural
for purposes of conducting comparative budget reviews
between hospitals. In such cases, the affected hospitals
will be compared against those hospitals classified as ei-
ther Peer Group B or Peer Group D for comparative
purposes.

(4) Whether the appropriate area—wide and state
comprehensive health planning agencies have recom-
mended approval, modification, or disapproval of the an-
nual budget submittal, or the rates, rate schedules, other
charges, or changes therein.

(5) Whether the proposed budget and the projected
revenues and expenses would result in the rate structure
most reasonable under the circumstances. The following
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shall be considered by the commission in making that
determination:

(a) For purposes of conducting comparative budget
review, the commission shall assign each hospital to a
peer group, as follows:

(i) Peer Group A — those hospitals designated as rural
in accordance with WAC 261-40-150 (3)(a);

(i) Peer Group B — those hospitals not designated
within Peer Groups A, C, or D;

(iii) Peer Group C — those hospitals with accredited
graduate medical education programs, except those that
are classified within Peer Group D; and

(iv) Peer Group D - those hospitals which the com-
mission has determined exhibit unique characteristics
that make comparative analysis inappropriate.

(b) The commission shall determine whether the hos-
pital's requested utilization statistics are reasonably at-
tainable, based upon:

(1) The adjusted case mix value units for each hospital
which were used to develop the individual hospital's
operating expense component of the target dollar
amount of total state—wide hospital revenue; and

(il) Maintaining a reasonable relationship between the
volumes of each hospital department with the adjusted
case mix value units which were used to develop the in-
dividual hospital's operating expense component of the
target dollar amount of total state-wide hospital
revenue.

(A) Deviations from the volume levels determined
through these procedures will be taken into account in
the computation of year—end conformance, as described
in WAC 261-40-150(6).

(c¢) The commission shall utilize a principal screen to
compare the hospital's requested net patient services
revenue (total rate setting revenue less deductions from
revenue) per adjusted case mix value unit to the hospi-
tal's baseline net patient services revenue per adjusted
case mix value unit as calculated in item (i) below and
applied by items (ii), (iii), and (iv) below:

(i) Each hospital's baseline net patient services reve-
nue per adjusted case mix value unit shall be calculated
as follows:

(A) Baseline adjusted case mix value units shall be
equal to the current year approved level;

(B) Baseline net patient services revenue shall be de-
termined as an allocated amount of the net patient ser-
vices revenue component of the target dollar amount of
total state-wide hospital revenue.

(ii) If, after volume adjusting the revised baseline and
the budget request to reasonably attainable levels of ad-
justed case mix value units, the requested net patient
services revenue does not exceed the revised baseline, the
operating expense and capital allowance sections of the
hospital's annual budget submittal will not be subject to
further review provided that the resulting rates meet the
criteria of subsections (5)(g), (6), and (7) of this section.

(iii) If, after volume adjusting the revised baseline and
the budget request to reasonably attainable levels of ad-
justed case mix value units, the requested net patient
services revenue exceeds the revised baseline, further re-
view of the components of operating expense and capital
allowance will be conducted.
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(iv) Peer Group A hospitals with requested net patient
services revenue((s)) per adjusted case mix value unit
which are at or below the 70th percentile for their peer
group, and which are increasing from the current year
approved level at a percentage change which is at or be-
low the 70th percentile rate of change for the peer
group, shall be exempted from the principal screen re-
view and the review of operating expenses and capital
allowance, so long as the budgeted adjusted case mix
value units appear to be reasonably attainable.

(d) The commission shall determine whether the hos-
pital's requested operating expenses are such that the
commission can assure all purchasers of that hospital's
health care services that the total costs of the services
are reasonably related to the total services offered by
that hospital and are such that the hospital's costs do not
exceed those that are necessary for a reasonably and
prudently managed hospital, based upon:

(i) Adjusting the requested level of operating expenses
to reflect the adjusted case mix value units as deter-
mined according to (5)(b) of this section, utilizing the
variable cost factors described in subsection (6) of this
section;

(ii) Applying national hospital market basket inflation
forecasts to operating expenses by natural classification.
National inflation forecasts will be modified to reflect
regional or state-wide economic conditions, as appropri-
ate; and

(iii) Such other information as the commission may
determine is appropriate as a basis for deviating from
the standard variable cost ratios specified in subsection
(6) of this section or inflation forecasts. This information

'shall include but not be limited to:

(A) Revisions necessary to comply with the commis-
sion's Accounting and Reporting Manual for Hospitals
pursuant to WAC 261-20-030;

(B) Reasonable operating expenses related to imple-
mentation or deletion of services or programs for which
certificate of need approval has been obtained, if
requested;

(C) Reasonable operating expenses related to expan-
sion or contraction of hospital capacity for which certifi-
cate of need approval has been obtained, if required;

(D) Volume adjustments of a magnitude which render
the standard variable cost factors described in subsection
(6) of this section inappropriate; and

(E) Reasonable operating expenses related to mal-
practice tail liability expense accruals, if requested, un-
der the following conditions:

(I) The expense will be recognized in the year—end
conformance calculations at the lesser of the approved or
funded level;

(IT) This expense will be subject to the statutory re-
quirement that expenses be necessary for prudently and
reasonably managed hospitals, including any determina-
tions by the commission that risk sharing among multi-
ple hospitals may result in lower costs to the consumers
and purchasers of hospital health care services;

(II1) If requested and approved in rates, this expense
must be placed into a fund, restricted by the commission
and reviewed annually, with interest earnings accruing
to that fund;
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(IV) Malpractice claims which are not otherwise cov-
ered by malpractice insurance which are in excess of the
malpractice tail liability restricted fund should be in-
cluded in rates in the year in which an actual award, re-
sulting from litigation or negotiation, is made to the
claimant: PROVIDED, That only that portion of any
such awards that exceeds the restricted funds held for
this purpose will be included in commission approved to-
tal rate setting revenue;

(V) In the event that a hospital changes insurance
carriers, does not obtain insurance in a subsequent year,
is sold, or discontinues services as a hospital as defined
in RCW 70.39.020(3), the premium for malpractice tail
coverage insurance must be paid out of the restricted
fund: PROVIDED, That such malpractice tail coverage
insurance is not otherwise made available to the hospital
as a condition of previous or existing malpractice insur-
ance policies;

(VI) Annual requests for malpractice tail liability ex-
pense accrual funding must be documented by actuarial
studies or reasonable estimates, subject to verification, of
the total of such liabilities and documentation of the
amount of such restricted funds, with the difference be-
tween the two amounts equalling the amount that the
commission will consider including in rates for that
budget period: PROVIDED, That if the commission de-
termines that full funding of the malpractice liability re-
stricted fund within any one budget period may result in
unreasonable rates or excessive rates of increase in rates,
the approval of rates to achieve full funding of the re-
stricted fund may be spread over additional years;

(VII) Once a hospital has received approval from the
commission to increase patient rates to include the mal-
practice tail liability expense accrual, the hospital must
provide an annual report to the commission from a li-
censed actuary or reasonable estimate, subject to verifi-
cation, showing the total estimate of such liabilities as of
the end of the budget year, and any excesses which may
have been expensed and funded in previous years will be
deducted from that year's approved total rate setting
revenue;

(VIII) As a condition of approving the inclusion of
malpractice tail liability expense accruals in total rate
setting revenue, the commission will require that each
hospital for which this expense is approved file financial
statements which have been audited by an independent
certified public accountant.

(F) Other consideration presented by the hospital or
other concerned persons and determined to be appropri-
ate by the commission, including the impact that the ac-
ceptance of operating expense increases above the base-
line level would have on the commission’s ability to
achieve total state—wide revenue that are within the tar-
get dollar amount of total state—wide hospital revenue as
adopted by the commission in accordance with RCW
70.39.150(6), and comparative analysis of the hospital's
operating expenses with hospitals within the same peer
-group.

(e) The commission shall determine whether the hos-
pital's requested capital allowance is appropriate based
upon the following:
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(i) Capital allowance includes a return on net proper-
ty, plant and equipment (property, plant and equipment
less accumulated depreciation) used in hospital opera-
tions, an allowance for working capital, and other con-
siderations as determined to be appropriate by the
commission.

(A) The value for net property, plant and equipment
shall be derived from the balances at the end of the hos-
pital's current year, as approved by the commission, and
the projected balances at the end of the budget year. An
average shall be calculated. The average of the net
property, plant and equipment shall be the base upon
which the return shall be calculated.

(I) Any capital expenditures contained in the project-
ed balances at the end of the budget year which are
subject to certificate of need approval will be excluded
from the base until such time as the certificate of need
has been issued by the department of social and health
services.

(II) Any assets contained in net property, plant and
equipment that do not relate to hospital operations, as
defined in the commission's Accounting and Reporting
Manual for Hospitals, pursuant to WAC 261-20-030,
will be excluded from the base.

(B) A return on net property, plant and equipment as
determined in (I), (II), and (III) below shall be pre-
sumed appropriate; however, the commission may vary
from that return, higher or lower, where appropriate.

(I) The rate of return on equity financed net property,
plant and equipment shall be calculated by averaging
the reported interest rates on twenty—five year "A" rated
tax-exempt bonds as reported in each issue of Rate
Controls from the three months ending on August 31, of
the year preceding the budget year.

(II) The rate of return on debt financed net property,
plant and equipment shall be a blended average of each
hospital's average interest rate on long—term debt and
the rate of return on equity financed net property, plant
and equipment. The blending schedule is as follows:

(aa) For hospital fiscal years beginning in 1988: Fifty
percent — each hospital's average interest rate on long-
term debt, fifty percent — rate of return on equity fi-
nanced net property, plant and equipment;

(bb) For hospital fiscal years beginning in 1989:
Twenty—five percent — each hospital's average interest
rate on long—term debt, seventy—five percent — rate of
return on equity financed net property, plant and
equipment;

(cc) For hospital fiscal years beginning in 1990 and
each year thereafter: Zero percent — each hospital's av-
erage interest rate on long—term debt, one hundred per-
cent — rate of return on equity financed net property,
plant and equipment.

(IIT) After computation of the return on net property,
plant and equipment, allowable interest expense on long-
term debt shall be deducted from the computed return.

(C) Working capital increases, if requested, shall be
added to the return on net property, plant and equip-
ment for determination of the total capital allowance.
Working capital increases up to thirteen and one-half
percent of the increase in net patient services revenue
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from the approved budget in the current year to the ap-
proved budget as determined by the commission in the
requested year shall be presumed appropriate; however,
the commission may vary from that allowance, higher or
lower, where appropriate.

(I) The commission may determine that a hospital
which is found essential to assure access of the rural
public to basic health care services is experiencing finan-
cial distress and may determine to vary from the allow-
ance for working capital.

(II) The commission may determine to allow addi-
tional working capital where the hospital can demon-
strate to the commission's satisfaction that its payer mix
would require additional funding of accounts receivable.
In the event that increased working capital is determined
by the commission to be necessary, but the amount of
working capital is found by the commission to cause an
excessive impact on total revenues or rates, the commis-
sion may choose to allow the hospital to borrow the nec-
essary cash and to allow interest on borrowed cash as an
operating expense in the budget year.

(D) The commission may consider other elements in
the determination of appropriate capital allowance for
inclusion in total rate setting revenue. These considera-
tions include, but are not limited to, the following
elements:

(I) Rural hospitals that have been under—capitalized
as determined by an average accounting age of property,
plant and equipment which exceeds one hundred fifty
percent of the state—wide average; and a total turnover
rate of assets which exceeds the upper quartile of far
west hospitals of the same size category as defined in the
latest "Hospital Industry Financial Report" of the
healthcare financial management association or a fixed
asset turnover rate which exceeds the upper quartile of
far west hospitals of the same bed size category as de-
fined in the latest "Hospital Industry Financial Report"
of the healthcare financial management association, pro-
vided that:

(aa) The total level of capital allowance for under—
capitalized hospitals should not exceed one hundred
twenty—five percent of the baseline level; and

(bb) The requested rate per adjusted admission, as
revised to reflect the hospital's case mix index, does not
exceed the peer group median; and

(cc) The resulting increase in the rate per adjusted
case mix value unit does not exceed one hundred twen-
ty—five percent of the budgeted peer group median rate
of increase.

(IT) Whether that portion of debt principal payments
which exceeds the total depreciation expense in the
budget year should be allowed;

(III) Whether the capital allowance should include
equity funding or accumulation of funds for a project in
the future, if the hospital's net patient services revenue
per adjusted case mix value unit is at or below the me-
dian of its peer group and which is increasing from the
current year approved level at a percentage change
which is at or below the median rate of change of its
peer group, the proposed project is consistent with the
hospital's long—range plan and financing plan which have
been approved by the hospital's governing body, and any
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equity funding allowed in total rate setting revenue is
maintained in a separate subaccount within board desig-
nated assets and cannot be used for any other purpose
without prior approval of the commission;

(1V) If the hospital has an approved certificate of
need and related financing consistent with the approved
certificate of need and the impact on rates of the addi-
tional funding is determined not to be excessive by the
commission; and

(V) Other considerations proposed by the hospital or
other interested persons and determined to be appropri-
ate by the commission, including the impact that any
deviation from the baseline capital allowance will have
on the commission's ability to achieve total state-wide
hospital revenue that do not exceed the target dollar
amount of total state~wide hospital revenue as adopted
by the commission in accordance with RCW
70.39.150(6).

(f) Whether the budgeted deductions from revenue
are appropriate:

(i) Contractual adjustments related to governmental
programs, such as Titles V, XVIII, XIX of the Social
Security Act, Department of Labor and Industries, self-
insured workers' compensation, Veteran's Administra-
tion, and Indian Health Service are allowable as deduc-
tions from revenue for rate setting purposes when the
hospital payment rates are established unilaterally by
the program.

(ii) Contractual adjustments related to bank card dis-
counts, negotiated rates and all other nongovernmental—
sponsored patients are not allowable as deductions from
revenue for rate setting purposes, except as provided for
by WAC 261-40-170(4);

(iii) Contractual adjustments relating to contracts ex-
ecuted with the department of social and health services,
under the Medicaid selective contracting program, are
allowable as deductions from revenue for rate setting
purposes;

(iv) Bad debts and charity will be trended as a per-
centage of total rate setting revenue over time and any
significant changes will require justification;

(v) Administrative adjustments exceeding one-tenth
of one percent of total rate setting revenue will require
justification; and

(vi) Deductions from revenue may be recomputed
based on determinations in all other areas of the budget.

(g) Whether the reviews performed in accordance
with (a), (b), (c), (d), (e) and (f) of this subsection re-
sult in rates, rate schedules, other charges, and changes
therein which are the most reasonable under the
circumstances.

(i) Net patient services revenue per adjusted case mix
value unit should not exceed the 70th percentile of the
peer group revenue screens as adjusted for each hospi-
tal's case mix index unless the hospital demonstrates to
the commission's satisfaction that the relatively high
rates are acceptable;

(1) After allocating deductions from revenue and
capital allowance to the various hospital revenue centers
as a constant percentage of operating expenses, cross
subsidization shall not exceed plus or minus five percent
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of expenses for rate setting, unless the commission con-
curs with a specific hospital request for larger levels of
cross subsidization or the hospital is a basic service hos-
pital as defined by the commission.

(iii) The commission may consider any other informa-
tion it determines is appropriate as the basis for devia-
ting from these criteria including the relative level of
deductions from revenue experienced by the hospitals;

(iv) If the rates are not approved as requested, in-
cluding the disapproval of requested cross—subsidization
levels, the hospital must submit revised rates to the
commission within twenty days of the date of service of
the decision and order. Upon notification that the rates
are in accordance with the decision and order, the ap-
proved rates are the maximum revenue that a hospital
may receive for each unit of service, except for such rate
changes as may be necessary to reflect differences be-
tween approved and actual volumes and deductions from
revenue. Variable costs associated with changes in vol-
umes will be determined in accordance with the variable
cost ratios as described in (6)(d) below.

The following is effective for hospital fiscal years be-
ginning on or after January 1, 1987.

(6) Whether the rates implemented and revenues col-
lected by the hospital in the previous budget year con-
formed to the applicable commission determination for
that year.

(a) Conformance will be determined by comparing, at
the end of the budget year, actual revenues for the
budget year to commission-approved revenues, on the
basis of the aggregate rate per adjusted case mix value
unit. The revenues may be modified, where appropriate,
for volume variance between budgeted and actual levels
of adjusted case mix value units.

(b) Actual allowable, rather than budgeted, deduc-
tions from revenue will be used in the conformance cal-
culation, except that deductions from revenue related to
differential resource use, as provided for by WAC 261-
40-170(4), shall be considered a fixed cost when consid-
ering year—end conformance.

(c) The approved capital allowance shall be consid-
ered a fixed cost when considering year—end
conformance.

(d) Only that portion of total operating costs desig-
nated as variable according to the following schedule
will be adjusted for volume variance:

(i) Peer Group A and specialty hospitals having fewer
than fifty beds; fixed costs — eighty percent, variable
costs — twenty percent;

(ii) Peer Group B and specialty hospital having from
fifty to one hundred seventyfive beds; fixed costs — six-
ty-five percent, variable costs — thirty—five percent; and

(iii) Peer Group C and specialty hospitals having
more than one hundred seventy—five beds; fixed costs —
fifty percent, variable costs — fifty percent.

(e) Alternatively, the hospital may submit suggested
ratios of fixed costs to variable costs by natural classifi-
cation of expense. Upon approval by the commission,
such approved ratios will be used only prospectively to
determine allowable operating expense variance due to
volume changes.
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(f) The hospital may submit any proposed justifying
information to explain deviations/variances from ap-
proved revenues.

(i) Any proposed justifying information must include
at least the following supporting information:

(A) The exact nature and extent of the factors con-
tributing to excess revenue;

(B) The date at which hospital management became
aware of the factors contributing to excess revenue;

(C) The date at which hospital management increased
rates above the allowable level taking into account vol-
ume changes and actual deductions from revenue;

(D) An explanation of efforts to reduce other compo-
nents of the budget to offset the factors contributing to
the excess revenues; and

(E) An explanation of why the hospital did not seek a
budget amendment.

(ii) In no event will increased operating expenses be
accepted as justification if the volume adjusted allowable
operating expenses equal or exceed the actual level.

(iii) In no event will proposed justifying information
be accepted if the commission determines that the fac-
tors contributing to excess revenues could have been
controlled by hospital management.

(iv) In no event will proposed justifying information
be accepted if the commission determines that the fac-
tors contributing to excess revenues could have been an-
ticipated by the hospital or could have been identified by
the hospital in sufficient time to submit a budget
amendment in accordance with WAC 261-20-045.

(v) In no event will capital allowance in excess of the
approved level be accepted as justification.

(vi) Hospitals will be allowed to retain any actual
capital allowance in excess of the approved level that re-
sults from cost effective practices as defined as, and
measured by, actual operating expenses that are below
the volume adjusted approved operating expenses.

(g) Staff shall notify each hospital found to be out of
conformance within sixty days of receiving all applicable
information necessary to compute the hospital's year—
end conformance calculation. If the commission deter-
mines that a hospital's revenues have not conformed to
the applicable determinations for that year, a decision
and order will be issued reducing the hospital's current
budget and rates by the amount that actual revenues ex-
ceed allowable revenues.

(7) Whether the hospital or its medical staff either
adopts or maintains admission practices or policies
which result in:

(a) A significant reduction in the proportion of pa-
tients who have no third-party coverage or who are un-
able to pay for hospital services;

(b) A significant reduction in the proportion of indi-
viduals admitted for inpatient hospital services for which
payment is or is likely to be less than the anticipated
charges for or costs of such services; and

(c) The refusal to admit patients who would be ex-
pected to require unusually costly or prolonged treat-
ment for reasons other than those related to the appro-
priateness of the care available at the hospital.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule



Washington State Register, Issue 89-04

[

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 86-01,
Resolution No. 8601, filed 5/16/86)

WAC 261-40-170 NEGOTIATED RATES. (1)
After July 1, 1985, any hospital may negotiate with and
charge any particular payer or purchaser rates that are
less than those approved by the commission, if:

(a) The rates are cost justified; and

(b) The rates do not result in any shifting of costs to
other payers or purchasers in the current or any subse-
quent year; and

(c) The rates do not result in any policies which limit
access to individuals who are unable to pay or for whom
the hospital receives less than anticipated charges for or
costs of necessary health care services; and

(d) All the terms of such negotiated rates are filed
with the commission within ten working days and made
available for public inspection.

(2) Within ten working days after the contract is
signed, the hospital must submit full disclosure of each
negotiated rate, including:

(a) The names of the parties to the negotiation;

(b) The period of time covered by the agreement;

(c) The negotiated rate or the amount of the reduc-
tion from the rate approved by the commission; and

(d) Any other terms or conditions related to the nego-
tiated rates.

(3) Following publication of a negotiated rate as re-
quired by WAC 261-40-170(8), each hospital shall
make the information reported in WAC 261-40-170(2)
for that negotiated rate available to the public upon
request.

(4) The differential between billed charges, based on
the hospital's full established rates, and the payment re-
ceived, based on the negotiated rate, must be separately
identified for each negotiated contract and reported on
lines 23-31, Form SS-8 deductions from revenue. These
amounts are "memo” only and may not be allocated to
other payers or purchasers in the current or any subse-
quent year; provided that, the commission may, upon re-
quest from a hospital, approve a deduction from revenue
as necessary to reflect differential resource use of Gen-
eral Services, account codes 8310 through 8490, Fiscal
Services, account codes 8510 through 8570, Medical
Records, account code 8690, and Health Care Review,
account code 8710. Upon approval of the deduction from
revenue, rates shall be set accordingly. Any hospital re-
questing such a deduction from revenue shall submit
documentation sufficient to demonstrate the differences
in_resource use among payers or groups of payers. Rates
reflecting such deductions from revenue shall only be
applicable to the current budget period.

(5) The commission shall review a negotiated rate
upon the request of any concerned party. Such a request
shall include the following:

(a) Identification of the party requesting the review;

(b) Identification of the particular negotiated rate
involved;

(c) A clear statement of the violation alleged, e.g., it
is not cost justified; it results in a cost shift to other
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payers or purchasers; or it does not otherwise conform
with the provisions of RCW 70.39.140;

(d) A statement of how the party is affected by the
negotiated rate;

(e) Evidence supporting the party's claim; and

(f) The action requested of the commission.

(6) If upon review the negotiated rate is found to
contravene any provision of RCW 70.39.140, the com-
mission may disapprove such rate. Such disapproval
shall be effective as of the date of the commission's order
disapproving the negotiated rate. Once a negotiated rate
is disapproved by the commission, the hospital may no
longer charge such rate.

(7) The commission will publish on meeting agendas a
list of all negotiated rates filed by hospitals, including
the names of the parties to the negotiation, within thirty
days after filing.

(8) The provisions of WAC 261-40-170 apply to all
negotiated rates in effect on or after July [, 1985.

WSR 89-04-031
PROPOSED RULES
DEPARTMENT OF CORRECTIONS
{Filed January 27, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Cor-
rections intends to adopt, amend, or repeal rules con-
cerning regional jail camp, adopting chapter 137-25
WAC:

New  WAC 137-25-010 Establishment of regional jail camp.
New  WAC 137-25-020 Eligibility for transfer.

New  WAC 137-25-030 Rules and regulations.

New  WAC 137-25-040 Waiver.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 14, 1989.

The authority under which these rules are proposed is
RCW 72.64.100.

The specific statute these rules are intended to imple-
ment is RCW 72.64.110.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 7, 1989.

Dated: January 27, 1989
By: Chase Riveland
Secretary

STATEMENT OF PURPOSE

Title and Purpose of Rule: Adopting chapter 137-25
WAC, Regional jail camp; new sections WAC 137-25-
010 Establishment of regional jail camp; 137-25-020
Eligibility for transfer; 137-25-030 Rules and regula-
tions; and 137-25-040 Waiver.

Statutory Authority: RCW 72.64.100.

Statute Implemented: RCW 72.64.110.

Summary of Rule and Reason for Proposed Rule: Sets
forth the process for transferring county inmates to the
Department of Corrections. Establishes McNeil Island
Corrections Center Annex as a regional jail camp.
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Person Responsible for Drafting: Gary L. Banning,
Administrator, Office of Contracts and Regulations,
P.O. Box 9699, Mailstop FN-61, Olympia, Washington
98504, (206) 753-5770; Implementing and Enforcing:
Larry Kincheloe, Director, Division of Prisons, Depart-
ment of Corrections, P.O. Box 9699, Mailstop FN-61,
Olympia, Washington 98504, (206) 753-1508.

Person or Organization Proposing the Rule: Depart-
ment of Corrections.

Agency Comments and Recommendations: None.

This rule is not necessitated by federal law or federal
or state court action.

This rule will have no economic impact on small
businesses.

Chapter 137-25 WAC
REGIONAL JAIL CAMP

WAC

137-25-010 Establishment of regional jail camp.
137-25-020 Eligibility for transfer.

137-25-030 Rules and regulations.

137-25-040 Waiver.

NEW SECTION

WAC 137-25-010 ESTABLISHMENT OF REGIONAL JAIL
CAMP. (1) The secretary hereby declares the McNeil Island Correc-
tions Center Annex to be a regional jail camp, as provided by RCW
72.64.100.

(2) All transfers of county offenders to the regional jail camp shall
be made pursuant to a contract between the county and the depart-
ment, in accordance with RCW 72.64.110.

(3) The department shall not accept direct commitments to its re-
gional jail camp from the courts.

NEW SECTION

WAC 137-25-020 ELIGIBILITY FOR TRANSFER. (1) Offen-
ders referred for transfer by the county to a regional jail camp shall
meet the following criteria:

(a) Sentenced felons only;

(b) Three months or longer to serve on jail term;

(c) No major management/disciplinary problems;

(d) Able-bodied, no medical or mental health problems necessitat-
ing care beyond that which can be provided at the annex;

(e) No contagious diseases; and

(f) No high escape risks.

(2) The county shall be responsible to screen the offenders it refers
to ensure that these criteria are met.

NEW SECTION

WAC 137-25-030 RULES AND REGULATIONS. All rules,
regulations, and departmental and institutional policies which govern
the confinement, care, treatment, and employment of offenders shall
apply to county offenders transferred to a regional jail camp.

NEW SECTION

WAC 137-25-040 WAIVER. The secretary may waive any pro-
visions of this chapter if he or she deems such waiver to be in the best
interests of the department.

WSR 89-04-032
ADOPTED RULES
DEPARTMENT OF CORRECTIONS
[Order 88-02—Filed January 27, 1989—Eff. March 1, 1989]

I, Chase Riveland, director of the Department of
Corrections, do promulgate and adopt at Olympia,
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Washington, the annexed rules relating to Prisons—
Discipline, chapter 137-28 WAC:

Amd WAC 137-28-006 Definitions.

Amd WAC 137-28-025 General infractions.

Amd WAC 137-28-030 Serious infractions.

Amd WAC 137-28-035 Reporting to law  enforcement
authorities.

Amd WAC 137-28-080 Temporary prehearing confinement.

Amd WAC 137-28-090 Conduct of hearing.

New  WAC 137-28-094 Lesser included and related infractions.

Amd WAC 137-28-097 Staff advisors.

New  WAC 137-28-107 Sanctions and mental status.

This action is taken pursuant to Notice No. WSR 89-
01-104 filed with the code reviser on December 21,
1988. These rules shall take effect at a later date, such
date being March 1, 1989.

This rule is promulgated pursuant to RCW 72.09.010
{72.01.010] and 72.09.010 and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 27, 1989.

By Chase Riveland
Secretary

AMENDATORY SECTION (Amending Order 84-13,
filed 8/14/84, effective 10/10/84)

WAC 137-28-006 DEFINITIONS. For the pur-
poses of this chapter the following words shall have the
following meanings:

(1) "Promptly” means to act as soon as reasonably
possible, consistent with institutional goals of safety, se-
curity, and rehabilitation.

(2) "Working days" means normal Monday through
Friday work days, excluding weekends and holidays.

(3) "Director” means the director of the division of
prisons of the Washington state department of correc-
tions or his/her designee.

(4) "Superintendent” means a superintendent of an
adult correctional institution or his/her designee.

(5) ((*Pirectorsreview—committeemeans—a—commtt=

€6))) "Earned time" means that portion of the in-
mate's available sentence reduction which, by depart-
ment of corrections’ policy is earned specifically for pro-
gram participation.

((H)) (6) "Good—conduct time credits” means that
portion of an inmate's potential reduction to his/her
minimum term which is authorized by RCW 9.95.070
and 72.09.130 and which is gained by not receiving seri-
ous infractions as listed in WAC 137-28-030.

((t8))) (1) "Earned-early release” means that com-
bined earned time and good-conduct time credits which,
together, allow an inmate to earn up to one—third reduc-
tion off the minimum term established by the board of
prison terms and paroles or sentencing court.

((699)) (8) "Adult correctional institution” and "insti-
tution” mean a facility identified in RCW 72.01.050(2)
and any similar facility hereafter established.
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((18})) (9) "Hearing officer” means a ((trained))
correctional staff member designated by a superintend-
ent to conduct disciplinary hearings.

AMENDATORY SECTION (Amending Order 8413,
filed 8/14/84, effective 10/10/84)

WAC 137-28-025 GENERAL INFRACTIONS.
Any of the following types of behavior shall constitute a
general infraction:

051 — Unauthorized possession of money or other
negotiable instruments totaling less than
five dollars;

052 — Loaning of property for profit;

053 — Possession of anything not authorized for
retention or receipt by an inmate and/or
not issued to him/her by regular institu-
tional channels;

055 — ((Intentionaiy)) Mutilating, altering, de-
facing or destroying items issued by the
state the value of which is less than five
dollars;

103 — Refusing to obey a lawful order of any
staff member;

104 — Unexcused absence from work or any
assignment;

110 — Theft of food;

202 — Abusive language directed to a staff
member;

203 - Lying ((er—knowingly providing—a—fatse
statemrent)) to a staff member;

205 - Participating in a meeting or gathering
that has been disapproved in advance, in
writing, by the institution administrative
staff;

210 — Being in an area identified by an institution
as an area where the presence of inmates is
unauthorized;

211 — ((Intentionat)) Failure to follow published
safety or sanitary regulations;

212 — Using any equipment or machinery which
is not specifically authorized;

213 - Using any equipment or machinery con-
trary to instructions or posted safety
standards;

214 — ((Intenttomat)) Failure to stand count;

251 — Smoking where prohibited;

301 - Failure to keep one's person and one's
quarters in accordance with published and
posted standards, rules, or regulations;

302 - Tattooing or self-mutilation;

303 — Unauthorized use of mail or telephone;

305 — Correspondence or conduct with a visitor in
violation of published and posted
regulations;

351 - Giving, selling, or trading money or any-
thing of value to, or accepting or purchas-
ing money or anything of value from an-
other inmate, a member of his/her family,
or his/her friend, except when authorized,;
or
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400 - Attempting to commit any of the above
offenses, or aiding another person to com-
mit any of the above offenses shall be con-
sidered the same as the commission of the
offense itself.

AMENDATORY SECTION (Amending Order 85-06,
filed 4/1/85)
WAC 137-28-030 SERIOUS INFRACTIONS.

Any of the following types of behavior shall constitute a
serious infraction:

501 — Committing homicide;

502 — Assaulting any person which results in the
hospitalization of the person assaulted;

503 — Extortion, blackmail, demanding or receiv-
ing money or anything of value in return
for protection against others, or under
threat of informing;

504 — Engaging in sexual acts with others, with
the exception of conjugal visits authorized
by the superintendent;

505 — Fighting with any person except in self-
defense;

506 — Threatening another with bodily harm or
with any offense against his/her person;

507 — Committing an act not otherwise pro-
scribed by these regulations which consti-
tutes a felony or misdemeanor under state
or federal law;

508 — Throwing objects or material at staff mem-
bers, institution visitors, or other inmates;

521 - Holding a person hostage;

525 — Violation of conditions of furlough;

550 — Escape or attempted escape;

551 — Lying to the disciplinary hearing commit-
tee or hearing officer;

552 - ((bymg-toastaff member—with—the—inten=
tion—of)) Attempting or causing an inno-
cent person to be penalized or proceeded
against by lying to a staff member;

553 — ((Intenttomaty—or—recklessty)) Setting a
fire;

554 — ((Intentionalty—or—reckiessty)) Destroying
or damaging state property, or the property
of another person in excess of five dollars;

555 — Stealing (theft) ((or—knowing))/possession
of stolen property;

556 — Refusing to submit to a body search when
lawfully ordered to do so by a staff
member;

557 — Refusing and/or failing to work or attend
other regularly scheduled assignments;

558 — ((Intentionatty)) Interfering with a staff
member in the performance of his/her
duties;

559 — Gambling;

600 — Tampering with or blocking any locking
device or seal;

601 — Possession or introduction of an explo-
sive((;—potsom;)) or any ammunition or
components thereof;
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602 —

603 —

605
607
608
650

651
652

653

654

655

656

657

658

660

661

032

Possession or introduction of any gun, fire-
arm, weapon, sharpened instrument, knife,
or ((umauthorized—tool)) poison or compo-
nents thereof;

Possession, introduction, transfer, or use of
any narcotics, controlled substance((;or
refated-paraphermatia)); possession of more
than 15 grams of marijuana; possession,
transfer, or use of any intoxicant or drug
not prescribed or authorized for the inmate
or for the inmate to whom transferred, if
applicable, by the medical staff; ((or-being

D)

substanceorother-intoxicant;) )
Unauthorized possession of any officer's or
staff's clothing;

Refusing to submit to a urinalysis when
ordered to do so by an authorized staff
member;

Refusing to submit to a breathalyzer or
other standard sobriety test;

Rioting;

Inciting others to riot;

Engaging in or inciting a prohibited group
demonstration or developing an unautho-
rized club or organization;

((intentionatty)) Interfering with the tak-
ing of count;

Counterfeiting, forging or unauthorized re-
production of any document, article of
identification, money, security, or official
paper;

Making intoxicants, controlled substances,
narcotics;

Giving or offering any official or staff
member or a volunteer a bribe or anything
of value for a favor or unauthorized
service;

Four or more general infractions arising
out of separate incidents, all of which occur
within the previous six-month period, and
which have been reported in writing;
((Intentiomat)) Failure to perform accord-
ing to an administrative action taken pur-
suant to WAC 137-28-050(2), or resisting
posthearing sanctions as provided for in
WAC 137-28-105;

Unauthorized possession of money or other
negotiable instruments of five dollars or
more;

Performing or taking part in performing a
marriage in the institution buildings or on
the institutional grounds, except when such
marriage was approved by the superintend-
ent of the institution, which may, in appro-
priate cases, also be deemed a violation of
a visiting rule that can subject an inmate to
the sanction contained in WAC 137-28—
105 (1)(d), as well as other sanctions
available for serious infractions;
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662 — Solicitation of goods and/or services for
which the provider would expect payment
when the inmate knows or should have
known he/she has no funds available to
pay for such goods or services;
Strongarming; use of physical force or co-
ercion for personal gain against any inmate
or staff member;

Attempting to commit or aiding another
person to commit a serious infraction as
enumerated in this rule, and such action
shall be considered the same as commission
of the offense itself; ((or))

Commission of any general infraction as
enumerated in WAC 137-28-025 or any
local rule denominated as a general infrac-
tion in such a manner as likely to result in
danger to life or limb or to create a risk to
the orderly operation of the institution or
the health and safety of its inmates, staff,
or visitors shall be considered a serious in-
fraction, provided there is substantial evi-
dence which establishes there was such a
danger;

Possession of an unauthorized tool;

Being under the influence of intoxicants, or
possession of less than 15 grams of mari-
juana, or under the influence of an unau-
thorized drug, narcotic, controlled sub-
stance, or other intoxicant; or

Assaulting any person which does not re-
sult in the hospitalization of the person
assaulted.

663 —

700 —

701 -

702 —
703 -

704 -

AMENDATORY SECTION (Amending Order 84-13,
filed 8/14/84, effective 10/10/84)

WAC 137-28-035 REPORTING TO LAW EN-
FORCEMENT AUTHORITIES. (1) It shall be the
duty of the superintendent to report any violation of a
federal, state, or local law to law enforcement
authorities.

(2) If a violation has been reported to law enforce-
ment authorities, ((the)) an inmate who has been
charged with an infraction shall not be questioned about
the incident, outside of a formal disciplinary hearing or
an administrative segregation hearing, held pursuant to
this chapter, until after it has been determined that no
prosecution will occur or until a finding of guilt is made.

(3) The provisions in this rule shall not preclude the
reasonable segregation of the inmate in accordance with
administrative segregation rules appearing in this
chapter.

AMENDATORY SECTION (Amending Order 84-13,
filed 8/14/84, effective 10/10/84)

WAC 137-28-080 ((PREHEARING—PROCE-
BDURES—RESTRICHON-OFHNMATE)) TEMPOR-
ARY PREHEARING CONFINEMENT. ((H—Prior

to-and-during-ahearing-omra-serrous-infraction:
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fenseby-the-hearingofficer:)) (1) Prior to and during a
hearing, an inmate may be temporarily confined to his/
her cell or room or moved to a higher custody level, in-
cluding segregation, when it is reasonably believed that
the inmate presents a risk to the security of the institu-
tion, an escape, a danger to himself/herself or to others,
or is in danger from others.

(2) Restricts made under this rule shall be made by
the shift commander who shall in writing verify the
grounds for temporary prehearing confinement exist and
the nature of such grounds. All restricts to a segregation
unit must also be approved by the superintendent/acting
superintendent within one working day of the
confinement.

(3) Confinement imposed under this rule shall not be
for more than three working days unless either the in-
mate or the institution, for good cause, requires addi-
tional time not to exceed three working days to prepare
for the disciplinary hearing, or there is an administrative
segregation hearing in accordance with the requirements
of chapter 137-32 WAC.

(4) While confinement under this rule is temporary
and only suspends an inmate's previous custody status,
inmates confined shall be subject to the same rules and
restrictions as other persons in the unit or status under
which the inmate is temporarily confined.

(5) An inmate confined under this rule shall be af-
forded reasonable opportunities to adequately prepare
defenses to the charge(s) against him/her.
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(6) An inmate confined or restricted as authorized
under this rule shall receive credit for time served in
such manner if subsequently found guilty.

AMENDATORY SECTION (Amending Order 84-13,
filed 8/14/84, effective 10/10/84)

WAC 137-28-090 CONDUCT OF HEARING.
(1) The hearing officer shall assure that the inmate is

((competent—to—understand)) capable of understanding
the charge against him/her ((and)), the nature of the

proceedings, and ((to—participate-therein)) is able to ad-
equately take part in the hearing. ((Hefshe)) If there is
reason to doubt the inmate's understanding or ability,
the hearing officer may order a postponement of the

hearing ((to—sccure—areport-onthe—competence—of-the
. , ] ot - H hre—faie
ness—and-ordertiness—ofthe—hearing)) in order to obtain

additional information on the inmate's mental status. If
the report indicates the inmate is not able to understand
and/or take part in the proceedings, the hearing officer
may proceed with the hearing with the inmate being
fully assisted by a staff advisor appointed under WAC
137-28-097.

(2) The inmate shall be present at all stages of the
hearing except during the decisional deliberations and
any inquiry the hearing officer may wish to make con-
cerning the identity of unidentified witnesses. An inmate
may waive his/her presence at a hearing.

(3) The inmate shall be informed that if he/she
chooses not to testify in the hearing, his/her silence may
be used against him/her.

(4) The clerk shall be responsible for presenting all
appropriate paperwork to the hearing officer, but shall
not be responsible for orally presenting facts and cir-
cumstances surrounding the incident.

(5) The hearing officer shall divide the hearing into
two stages consisting of:

(a) Determination of the guilt or innocence of the in-
mate; and

(b) Determination of further action to be taken.

(6) Evidence, testimony, questions, and examinations
shall be limited to facts relevant to the alleged infrac-
tion, or disposition if an infraction has been found.

(7) Where institution staff members are witnesses

against the inmate, ((everycffortshaltbemade-totave
b £ he—hearime—PRO-
WHBEB, HOWEVER —The—written—statements—of such

FF l l deredimtheiat
ashowingofgood—cause)) a written statement from the

staff member may be considered by the hearings officer
instead of in—person testimony, except where the hearing
officer determines that the staff member's presence is
necessary to an adequate understanding of the issues in
the case.

(8) The hearing officer shall have the authority to
cross—examine the staff member reporting the infraction.

(9) The inmate shall be allowed to call witnesses and
present documentary evidence in his/her defense when
permitting him/her to do so will not be unduly hazard-
ous to institutional safety or correctional goals unless the
witness and/or information desired to be presented is
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deemed to be irrelevant, immaterial, unnecessarily du-
plicative of other information before the hearing officer,
or otherwise found to be unnecessary to the adequate
presentation of the inmate's case. The testimony of all
witnesses from outside the institution shall be considered
in writing. In the event the hearing officer determines
that the presence of a witness is appropriate, the hearing
officer will call the witnesses or continue the hearing un-
til such time as the witness is available. If the witness is
unavailable, the hearing officer may, in his/her discre-
tion, consider the written testimony previously
submitted.

(10) The inmate may question witnesses against him/
her in the discretion of the hearing officer. If the hearing
officer determines that an inmate witness would be sub-
ject to risk of harm if his/her identity were disclosed,
testimony of the inmate witness may be introduced by
the testimony of a staff member to whom the informa-
tion was provided by the inmate witness and/or the affi-
davit of the inmate witness. If the staff member to whom
the inmate witness provided information is, for good
cause, unavailable, the written statement of such unin-
volved staff member may be used.

(11) The hearing officer shall, out of the presence of
all inmates, inquire as to the identify of any anonymous
inmate witness, and as to how the testifying staff mem-
ber received such information. The refusal of the staff
member presenting the testimony of the unidentified in-
mate witness to identify such inmate shall make the tes-
timony inadmissible unless the refusal to identify the
witness is approved by ((zstaff- member-with-theramkof
captmn—or—a-bm—bascd—on—th-at-staﬂ'—mcmbcﬁs—dttcrmr

natiomof)) the superintendent or acting superintendent
who personally determines that there is good cause for
nondisclosure and that the informant is reliable. This
decision may not be delegated beyond the superintendent
or acting superintendent. The hearing officer must make
an independent determination as to the reliability of in-
formant and credibility of information offered, except
that the hearing officer may accept an assurance of
credibility from ((a-staff-member)) the superintendent or
acting superintendent who approves the nondisclosure of
identity of the inmate witness. '

NEW SECTION

WAC 137-28-094 LESSER INCLUDED AND
RELATED INFRACTIONS. The hearing officer is
authorized to find an inmate guilty of a lesser included
offense. Where the evidence suggests an inmate is guilty
of an offense not charged and which is not a lesser in-
cluded offense to a charged offense, the hearing officer
may recommend that new charges be filed to address
such offenses. The inmate may waive the right to a new
proceeding and allow the hearing officer to enter a find-
ing of guilty or not guilty and sanction on the offense.

AMENDATORY SECTION (Amending Order 84-13,
filed 8/14/84, effective 10/10/84)

WAC 137-28-097 STAFF ADVISORS. (1) An
inmate may have a staff advisor appointed by the hear-
ing officer to prepare for a hearing. The hearing officer
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shall consider such factors as the literacy, the complexity
of the issue and the inmate's overall ability to speak for
himself/herself and adequately present his/her case, pri-
or to assigning a staff advisor. The assignment of a staff
advisor will only be necessary when considering such
factors, and should not be construed to mean that a staff
advisor must be assigned. The staff advisor will be a staff
member and not involved in the observation of the in-
fraction. The staff advisor may attend the hearing, but
shall not be responsible for presentation of the inmate's
case, questioning witnesses, or making other oral presen-
tation unless requested to do so by the hearing officer.

(2) Where a hearing is postponed because of the
mental status of an inmate pursuant to this chapter, an
advisor shall be appointed immediately and instructed to
fully investigate and prepare the inmate's case, should
the inmate later be unable to prepare or present his/her
own case.

(3) A list of approved staff advisors will be main-
tained by the superintendent.

((63))) (4) Staff advisors shall be provided with:

(a) Copies of the written decisions of the hearing offi-
cer and the superintendent in cases in which the staff
advisors are involved;

(b) An opportunity to have private conversation with
inmates they are representing;

(c) Access to written information to be used by the
hearing officer in the fact—finding stage as far in advance
of the hearing as is reasonably possible; and

(d) Reasonable access to all witnesses.

NEW SECTION

WAC 137-28-107 SANCTIONS AND MENTAL
STATUS. In determining an appropriate sanction, the
hearing officer should give consideration to the inmate's
mental health and his/her intellectual, emotional, and
maturity levels and what effect a particular sanction
might have on the inmate in light of such factors. The
hearing officer may request the assistance of other de-
partment staff in determining appropriate sanctions.

WSR 89-04-033
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
{EO 89-01]

SEXUAL HARASSMENT

Sexual harassment is unacceptable in the work place and
I am issuing this Order to serve as a reminder to agen-
cies and employees, plus to ensure that we continue to
emphasize policies against sexual harassment.

It is the public policy of the State to provide and main-
tain a working environment free from sexual harassment
for its employees and all citizens participating in State
programs. Sexual harassment is a form of sex discrimi-
nation and is an unlawful employment practice under
RCW 49.60 (Washington State Law Against Discrimi-
nation) and (Federal Law) Title VII of the Civil Rights
Act of 1964.
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Sexual harassment occurs through unwelcome sexual
advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature when:

A. Submission to such conduct is made, either
explicitly or implicitly, a term or condition

of an individual's employment;

Submission to or rejection of such conduct
by an individual is used as the basis for em-
ployment decisions affecting such individual;
or

Such conduct has the purpose or effect of
unreasonably interfering with an individual's
work performance or creating an intimidat-
ing, hostile, or offensive working
environment.

The best tools for the elimination of sexual harassment
are prevention by education and effective intervention.

NOW, THEREFORE, I, Booth Gardner, Governor of
the State of Washington, by the authority vested in me,
do hereby order and direct each agency to:

A Update or develop and disseminate among
all agency employees and contractors a poli-

cy that:

1.  defines and prohibits sexual harass-

ment in the workplace;

includes procedures which describe
how the agency will address concerns
of employees who are affected by sex-
ual harassment in the workplace; and

identifies appropriate sanctions and /or
disciplinary actions;

Respond promptly and effectively to sexual
harassment concerns;

Conduct training and education for all em-
ployees in order to prevent and eliminate
sexual harassment in the organization;

Inform employees of their right to file a
complaint with the Washington State Hu-
man Rights Commission under RCW 49.60,
or with the Federal Equal Employment Op-
portunity Commission under Title VII of the
Civil Rights Act of 1964.

The Department of Personnel shall incorporate into their
Affirmative Action Program Guidelines, criteria ad-
dressing compliance with this Executive Order. This Or-
der shall supersede a prior Executive Order 83-12.
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IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia this
20th day of January, A.D,
nineteen  hundred and
eighty-nine.

Booth Gardner

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

WSR 89-04-034
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed January 30, 1989]

The Department of Wildlife hereby withdraws the pro-
posed amendment of WAC 232-12-271 Conditions for
issuance of permits for aquatic plants or releasing of
wildlife. The CR~1 was filed December 7, 1988, Notice
No. WSR 88-24-060.

Tom Juelson
Acting Assistant Director
Wildlife Management Division

WSR 89-04-035
PROPOSED RULES
CLARK COLLEGE
[Filed January 30, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Clark Community
College District No. 14 intends to adopt, amend, or re-
peal rules concerning the amending of existing rules
regarding public records;

that the institution will at 4:00 p.m., Wednesday,
March 15, 1989, in the Board Room, Baird Administra-
tion Building, Clark College, conduct a public hearing
on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 42.17.250 — [42.17.]340.

The specific statute these rules are intended to imple-
ment is RCW 41.17.260(3) [42.17.260(3)].

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before March 7, 1989.

Dated: January 25, 1989
By: Anthony D. Birch
Dean of Administrative Services
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STATEMENT OF PURPOSE

Title: Clark College rules regarding public records.

Statutory Authority: RCW 42.17.250 — [42.17.]340
and to implement RCW 42.17.260(3).

Purpose:. Clark College rules regarding public records
have been established to provide for the efficient and
proper disclosure of public records as required by the
laws and regulations of the state of Washington. Rules
regarding public records to be amended include the fol-
lowing: Office hours (public records available); requests
for public records; review of denials or public records
requests; records index; and request for public records
form.

Effect: This action is to amend existing WAC 132N-
276-070, 132N-276-080, 132N-276-110, 132N-276-
130 and 132N-276-150.

Reason: Primarily, to achieve proper rules allowing
for the policy of making all existing maintained indexes
for college use available for public inspection and copy-
ing (an alternative noted in RCW 42.17.260(3)), but not
provide a general index (as provided for in RCW
42.17.260(2)) due to undue burden and interference
with college operations.

Person Responsible for Drafting, Implementation, and
Enforcement: Mr. Tony Birch, Dean of Administrative
Services, Administration Building, Room 164, Clark
College, 1800 East McLoughlin Boulevard, Vancouver,
WA 98663, (206) 699-0123.

Organization Proposing Rule: Clark College, Com-
munity College District No. 14, a public agency.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.

Small Business Economic Impact Statement: None.

AMENDATORY SECTION (Amending Order 77-3 d, filed
8/29/77)

WAC 132N-276-070 OFFICE HOURS. Public records shall be
available for inspection and copying during the customary office hours
of the district. For the purposes of this chapter, the customary office
hours shall be from 9:00 a.m. to noon and from 1:00 p.m. to 4:00 p.m.,,
Monday through Friday, excluding legal holidays and published col-

lege holidays.

AMENDATORY SECTION (Amending Order 77-3 d, filed
8/29/77)

WAC 132N-276-080 REQUESTS FOR PUBLIC RECORDS.
In accordance with the requirements of RCW 42.17.250 through 42-
.17.340 that agencies prevent unreasonable invasions of privacy, pro-
tect public records from damage or disorganization, and prevent ex-
cessive interference with essential functions of the agency, public re-
cords may be inspected or copied or copies of such records may be ob-
tained, by members of the public, upon compliance with the following
procedures:

(1) A request shall be made in writing upon a form prescribed by
the district which shall be available at its administrative office. The
form shall be presented to the public records officer; or to any member
of the district's staff, if the public records officer is not available, at the
administrative office of the district during customary office hours. The
request shall include the following information:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the request was
made;

(c) The nature of the request;
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(d) If the matter requested is referenced within ((the)) a current in-
dex maintained by the ((records-officer)) college, a reference to the re-
quested record as it is described in such current index;

(¢) If the requested matter is not identifiable by reference to ((the
district's)) a current index, an appropriate description of the record
requested.

(2) The public records officer shall reply to written requests before
the close of business on the day following the date of the request by
providing copies of the requested records or by informing the requestee
in writing of:

(a) The availability of the requested record(s); and

(b) A definite time and place (within five business days) when such
requested record(s) may be inspected or copies provided.

(3) In all cases in which a member of the public is making a request,
it shall be the obligation of the public records officer or staff member
to whom the request is made to assist the member of the public in ap-
propriately identifying the public record requested.

AMENDATORY SECTION (Amending Order 77-3 d, filed
8/29/77)

WAC 132N-276-110 REVIEW OF DENIALS OR PUBLIC
RECORDS REQUESTS. (1) Any person who objects to the denial of
a request for a public record may petition for prompt review of such
decision by tendering a written request for review. The written request
shall specifically refer to the written statement by the public records
officer or other staff member which constituted or accompanied the
denial.

(2) Immediately after receiving a written request for review of a de-
cision denying a public record, the public records officer or other staff
member denying the request shall refer it to the president of the col-
lege. The president or his designee shall immediately consider the
matter and either affirm or reverse such denial or consult with the at-
torney general to review the denial. In any case, the request shall be
returned with a final decision((;)) within two business days following
the original denial.

(3) Administrative remedies shall not be considered exhausted until
the district has returned the petition with a decision, provided the re-
quested records, or until the close of the second business day following
the denial or inspection has been reached, whichever occurs first.

AMENDATORY SECTION (Amending Order 77-3 d, filed

8/29/77)
WAC 132N-276-130 RECORDS INDEX. (({B-txoex—TFie-dis-
s et e e s ot

. o))
The college shall make available for public inspection and copying all
indexes maintained for college use under the same rules and on the
same conditions as are applied to public records.

The college board of trustees has adopted a formal order stating that
providing a master index of all public records would be unduly bur-
densome and interfere with college operations.




Washington State Register, Issue 89-04

AMENDATORY SECTION (Amending Order 77-3 d, filed
8/29/77)

WAC 132N-276-150

APPENDIX A—FORM-—REQUEST

WSR 89-04-037

Date and Time Request
Received

Request: Approved .. .................. Denied ....................
FOR PUBLIC RECORD. Date Date
((REQHES?FGR—PU-B-I:?GB—EGGR—B—’FG Reasons for Denial .
DT
.g E T i Sig’latu' t ...
........................................ Referred to: . ................... Date: ...........c.c..u....
6 ration—if trerb
| 3 T O O , Public Records Officer
Wm—mmm——————w “ '. e recerfAmyl e S O R T AEE NSRS RSN RN
Date and Time Public
v Record(s) Provided

Certh Pttt pyant-d R
Conege DTSttt INo— 1% e viade

£ed—DE r

LA A -3 S R-R e a1 - S I T AR ]

FETER 1 & . £ PR

(g aenticat IO e e N e O CUTT et AR oo - - - - r - v i i s e oo s

By — T T
Pubtic-Records-Officer))
Request for Clark College

Public Record(s) Administrative Services

t_for_copying or inspection of public
hrough 42.17.340. The form is to be
ministrative Services Department.

This form is to be used to initiate a reque
records as prescribed in RCW 42.17.250 t!
completed and sent to the Clark College Ad

Name of Organization Phone Number

(If Applicable)

Mailing Address

Date and Time Request
Made

Record(s) Requested

Instructions for Receipt of Record(s)
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WSR 89-04-036
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER
[Memorandum—January 27, 1989]

The regular meeting of the board of directors of the
Washington State Convention and Trade Center sched-
uled for Wednesday, February 1, 1989, has been
cancelled.

The next regular meeting of the board will be held on
Wednesday, March 1, 1989, at 3 p.m. at the Convention
Center.

WSR 89-04-037
ADOPTED RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
[Order 378—Filed January 30, 1989]

Be it resolved by the State Wildlife Commission, act-
ing at Olympia, Washington, that it does adopt the an-
nexed rules relating to Amendment to 1988-90
Washington game fishing regulations—Mayfield Lake,
WAC 232-28-61713.

This action is taken pursuant to Notice No. WSR 88—
24-038 filed with the code reviser on December 6, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 13, 1989.

By Curt Smitch

Director

for Dr. James M. Walton
Chairman, Wildlife Commission
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NEW SECTION

WAC 232-28-61713 AMENDMENT TO 1988-90
WASHINGTON GAME FISH REGULATIONS —
MAYFIELD LAKE. Notwithstanding the provisions of
WAC 232-28-617, it is unlawful to possess more than
one tiger muskellunge, or tiger muskellunge less than 30
inches long.

WSR 89-04-038
NOTICE OF PUBLIC MEETINGS
TRANSPORTATION IMPROVEMENT BOARD
[Memorandum—1January 27, 1989]

MEETING NOTICE FOR FEBRUARY AND MARCH 1989

TRANSPORTATION IMPROVEMENT BOARD
TRANSPORTATION BUILDING
OLYMPIA, WASHINGTON 98504

Work session, 3:00 p.m., Thursday, February 16, 1989,
at the Transportation Building, Room 3F-21, Olympia.

TIB meeting, 9:30 a.m., Friday, February 17, 1989, at
the Transportation Building, Olympia.

TIB meeting, 9:30 a.m., Friday, March 17, 1989, at the
Transportation Building, Olympia.

WSR 89-04-039
PROPOSED RULES
HIGHLINE COMMUNITY COLLEGE
[Filed January 31, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that Highline Community
College intends to adopt, amend, or repeal rules con-
cerning various sections of chapter 132I1-120 WAC,
Student rights and responsibilities, to ensure complete
compliance with concerns and suggestions raised by the
Joint Administrative Rules Review Committee. These
modifications adjust procedures for processing adminis-
trative withdrawal of students having mental disorders;

that the institution will at 10:00 a.m., Thursday,
March 9, 1989, in the Board Room, Building 25, High-
line Community College, Des Moines, Washington, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.50.140.

The specific statute these rules are intended to imple-
ment is RCW 28B.50.140(13).

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before March 9, 1989.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the hearing or in response to
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written or oral comments received before or during the
hearing.

The agency may need to change the date for hearing
or adoption on short notice. To ascertain that the hear-
ing or adoption will take place as stated in this notice, an
interested person may contact the person named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Edward M. Command, Vice-President
Highline Community College

2400 South 240th

P.O. Box 98000

Des Moines, WA 98198-9800
(206) 878-3710 (203)

Dated: January 27, 1989
By: Edward M. Command
Vice—President

STATEMENT OF PURPOSE

Title and Number of Rule Chapter and Sections:
Chapter 1321-120 WAC, Student rights and responsi-
bilities; includes WAC 1321-120-315 Right of assembly;
1321-120-400 Authority and responsibility for disci-
pline; 1321-120-405 Violations; 1321-120-425 Emer-
gency withdrawal; and 1321-120-430 Involuntary ad-
ministrative withdrawal.

Statutory Authority: RCW 28B.50.140.

Specific Statute that Rule is Intended to Implement:
RCW 28B.50.140(13).

Summary of the Rules: These rules describe students'
rights and responsibilities of conduct and the procedures
for ensuring student rights and compliance. These modi-
fications adjust procedures for processing administrative
withdrawal of students having mental disorders.

Reasons Supporting the Proposed Rule: To meet
technical and legal concerns and suggestions made by
the Joint Administrative Rules Review Committee.

Agency Person Responsible for Drafting, Implemen-
tation and Enforcement of Rule: Edward M. Command,
Vice—President, Highline Community College, 2400
South 240th Street, P.O. Box 98000, Des Moines, WA
98198-9800, 878-3710.

This rule is not proposed to comply with federal law
or federal or state court action.

STUDENT RIGHTS AND RESPONSIBILITIES

AMENDATORY SECTION [(Amending Order 022, filed 3/23/88)]

WAC 1321-120-315 RIGHT OF ASSEMBLY. (1) Students
have the right to conduct or may participate in any assembly as de-
fined in WAC 1321-120-030(1) on facilities that are generally avail-
able to the public provided that such assemblies:

(a) Are conducted in an orderly manner;

(b) Do not unreasonably interfere with classes, scheduled meetings
or ceremonies, or regular functions of the college;

(¢) Do not unreasonably interfere with pedestrian or vehicular traf-
fic; or

((t)-Pomotcause-mentat—verbator physicatabuse-of-another-per-

fe))) (d) Do not cause destruction or damage to college property,
including library materials, or private property on college facilities.

(2) Any student group or student organization which wishes to
schedule an assembly must reserve the college facilities in the office of
the coordinator of student activities.

(3) Assemblies which violate these rules may be ordered to disperse
by the college in accordance with Washington state statutes.
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(4) ((A—mdmtt—who-faﬂrto-dtspcrsrwhcn—an-asscmbiyﬂrordcrcd-to

z)) A non-student who violates any provns|0n of the
rule will be referred to civilian authorities for criminal prosecution.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION [(Amending Order 022, filed 3/23/88)]

WAC 1321-120400 AUTHORITY AND RESPONSIBILITY
FOR DISCIPLINE. (1) The board of trustees acting in accordance
with Washington state statutes does by written order delegate to the
president of the college authority to administer disciplinary action. Ali
disciplinary action in which there is a recommendation that a student
be suspended or expclled from the college shall be acted upon by the
president as deﬁned in WAC 1321~ 120—030 (1)(g). ((Thepresident

)

(2) Administration of the disciplinary procedure is the responsibility
of the dean of students.

(3) The instructor is responsible for conduct in the classroom and is
authorized to take such steps as are necessary when behavior of the
student interrupts the normal classroom procedure. When such behav-
ior may be so serious as to result in expulsion from the class, the in-
structor must report the infraction in writing to the dean of students at
the earliest opportunity.

(4) The student has the right to appeal any disciplinary action of an
instructor to the dean of students.

(5) Students bringing children on campus are governed by existing
state laws concerning their responsibility for the children.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION [(Amending Order 022, filed 3/23/88)]

WAC 1321-120-405 VIOLATIONS. (1) No college disciplinary
action shall be imposed on a student except in accordance with these
rules.

(2) Student performance reflecting honest and reliable behaviors is
necessary in order to make an accurate appraisal of the student's com-
petencies. Any test-taking behavior observed which may be interpreted
by the test proctor as a violation of test confidentiality will result in the
test being removed from the student; the consequences of such behav-
ior will be determined on an individual basis by the instructor/facuity
and can result in dismissal from the course with a failing grade. Some
examples of unacceptable behavior during an exam include but are not
limited to:

(a) Talking, whispering or otherwise interacting with another
student;

(b) Using notes or books unless authorized by instructor;

(c) Looking at another student's test or test answers.

(3) Written assignments and/or electronic media assignments need
to reflect original and appropriately referenced content. Electronic me-
dia includes, but is not limited to, computers, word processors and au-
dio-visual equipment. Any falsification of the student's work is viewed
seriously by the college. The consequences of such behavior will be de-
termined on an individual basis by the instructor/faculty and can re-
sult in dismissal from the course with a failing grade.

(4) Disciplinary action may result from the commission or from the
aiding or abetting of violations on college facilities or of the commis-
sion or omission in violation of civil or criminal law on college facilities
such as:

(a) All forms of dishonesty including, but not limited to, knowingly
furnishing false information to the college, and ((foregoing)) forging,
altering or using college documents or instruments of identification
with intent to defraud.

(b) Verbal or physical abuse of any person or conduct which unlaw-
fully threatens movement or bodily harm or endangers the health or
safety of any person.

(c) Destruction, damage, or misuse of college property or private
property including library materials.

(d) Theft or conversion of college property or private property.

(e) Unauthorized use or access to college computers and other elec-
tronic media.

(f) Conduct which unreasonably disrupts the educational process of
the college as defined in Washington state statutes.

(g) Lewd or indecent conduct as defined by Washington state
statute.
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(h) Disorderly conduct.

(i) Failure to comply with lawful directions of college personnel act-
ing in performance of their duties.

() Interference by force or violence, or by threat of force or vio-
lence, with any administrator, faculty member, or student of the col-
lege who is in the peaceful discharge or conduct of his or her duties or
studies.

(k) Possession, consumption, or furnishing of alcoholic beverages.

(I) Possession, consumption, or furnishing of any narcotic drug or
dangerous drug as ((curremtly)) defined by law ((or—hercimafter
amended;)) except when use or possession is prescribed by an author-
ized medical doctor or dentist.

((trm)Fatture-to-disperse-whenamassembly1s-ordered-to-disperseas
defimed-by-Washingtonstate-statute:))

(m) ((m})) Disobedience to the notice against trespass as defined in
accordance with Washington state statute.

(n) ((0})) Failure to comply with the following regulations govern-
ing firearms and weapons:

(i) It shall be the policy of the college that carrying, exhibiting, dis-
playing, or drawing any weapon, such as a dagger, sword, knife, or any
other cutting or stabbing instrument or club or any other weapons ap-
parently capable of producing bodily harm and/or property damage is
prohibited on or in college facilities.

(ii) Explosives, incendiary devices, or any weapon facsimile are pro-
hibited on or in college facilities.

(iii) It shall be the policy of the college that carrying of firearms on
college facilities is prohibited except and unless the firearm is regis-
tered with the campus security for a specific period of time that the
firearm is carried on campus.

(iv) The above regulations shall not apply to equipment or material
owned, used, or maintained, by the college; nor will they apply to law
enforcement officers.

((fp?)) (o) Violation of published college regulations including those
related to entry and use of college facilities, the rules in these rules,
and any other regulations which may be enacted with these rules.

((63))) (5) All rules hereinafter approved by the board pursuant to
preceding Washington state statutes shall be in writing and shall be
published, or posted in such a manner as to furnish adequate notice of
their contents to students aflected by such rules.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION [(Amending Order 022, filed 3/23/88))

WAC 1321-120-410 DEFINITION OF DISCIPLINARY AC-
TION. The following disciplinary action may be imposed upon stu-
dents according to the procedure outlined in WAC 1321-120-420.

(1) Admonition: An oral statement to a student that there is a vio-
lation and that continued violation may be cause for further disciplin-
ary action.

(2) Warning: Notice in writing that continuation or repetition of
conduct deemed wrongful, within a period of time stated in the warn-
ing, may be cause for more severe disciplinary action.

(3) Disciplinary probation: Formal action placing specific conditions
upon the student's continued attendance and warning the student that
further misconduct may subject him/her to dismissal.

(4) Restitution: Reimbursement for damage to or misappropriation
of property. This may take the form ((or)) of appropriate service or
other compensation.

(5) ((Invotuntary)) ((z)) Administrative withdrawal: Exclusion from
classes and other privileges or activities in accordance with WAC
1321-120-430.

(6) Interim emergency withdrawal: Exclusion from classes and other
privileges or activities in accordance with WAC-1321-120-425.

(7) Suspension: Exclusion from classes and other privileges or activ-
ities as set forth in the notice for a definite period of time.

(8) Dismissal: Termination of student status for an indefinite period
of time. Conditions of reinstatement, if any, shall be stated in the order
of dismissal.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.
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AMENDATORY SECTION [(Amending Order 022, filed 3/23/88)]

WAC 1321-120-425 EMERGENCY WITHDRAWAL. (1) An
interim emergency withdrawal may be implemented immediately by
the president, upon recommendation of the dean of students, if the
dean of students determines that a student's behavior poses an immi-
nent danger of:

(a) Causing serious physical harm to the student or others; or,

(b) Causing significant property damage, or directly and substan-
tially impeding the lawful activities of others.

(2) A student subject to an interim emergency withdrawal shall be
given written notice of the suspension either by personal delivery or by
certified mail, to include a copy of these standards and procedures. An
interim emergency withdrawal shall specify the length of term of the
withdrawal and/or the conditions for reinstatement. The student shall
have the right of appeal to the discipline committee in accordance with
WAC 1321-120-435 or in the case of a mental disorder or suspected
mental disorder may initiate ((invotuntary)) administrative withdrawal
procedures in accordance with WAC 1321-120-430.

(3) Any student subject to an interim emergency withdrawal shall
be given an opportunity to appeal personally before the dean of stu-
dents, or designee, within two days from the effective date of the in-
terim emergency withdrawal, in order to review the following issues
only:

(a) The reliability of the information concerning the student's
behavior;

(b) Whether or not the student's behavior poses a danger of causing
imminent, serious physical harm to the student or others, causing sig-
nificant property damage, or directly and substantially impeding the
lawful activities of others.

(4) As a result of the meeting between the dean of students and the
student, the dean of students may:

(a) Recommend to the president either continuation or termination
of the interim emergency withdrawal;

(b) Initiate disciplinary procedures in accordance with WAC-132I-
120420 or;

(c) Initiate ((invohumtary)) administrative withdrawal procedures in
accordance with WAC 1321-120-430.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION [(Amending Order 022, filed 3/23/88)]

WAC 1321-120430 ((INVOEUNTARY)) ADMINISTRA-
TIVE WITHDRAWAL. (1) A student may be subject to ((invotum=
tary)) administrative withdrawal from Highline Community College if
it is determined that the student is suffering from a mental disorder,
and, as a result of the mental disorder:

(a) Engages, or threatens to engage, in behavior which poses a dan-
ger of causing physical harm to self or others; or

(b) Engages, or threatens to engage, in behavior which would cause
significant property damage, or directly and unreasonably impede the
lawful activities of others.

(2) These standards do not preclude disciplinary action in accord-
ance with provisions of other portions of these rules.

(3) A student accused of violating college disciplinary regulations
may be diverted from the standard disciplinary process and withdrawn
in accordance with the provisions of WAC 1321-120-430, if the stu-
dent voluntarily introduces or wishes to introduce relevant evidence of
any mental disorder and, as a result of mental disorder:

(a) Lacks the capacity to respond to pending disciplinary charges; or

(b) Did not know the nature or wrongfulness of the conduct at the
time of the offense.

(4) Students subject to disciplinary charges who wish to voluntarily
introduce relevant evidence of any mental disorder must so inform the
dean of students in writing at least two days prior to any disciplinary
hearing. If the dean determines that the evidence may have merit, the
case shall be resolved in accordance with the standards and procedures
specified in WAC 1321-120-430. Thereafter, if it is determined that
the student does not meet the criteria set forth in WAC 1321-120-
430(3), the case will be returned to the standard disciplinary process.
Evidence of any mental disorder may not be admitted into evidence or
considered by the dean of students or the College Discipline Commit-
tee in any disciplinary proceeding.
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(5) The dean of students may recommend that a student receive a
mental health evaluation by any competent mental health professional,
if the dean reasonably believes that the student may meet the criteria
set forth in WAC 1321-120-430(1), or if a student subject to disci-
plinary charges wishes to introduce relevant evidence of any mental
disorder.

(6) Students wishing to introduce evidence of a mental disorder shall
be given five days to complete the mental health evaluation, unless an
extension is granted by the dean in writing. Days shall be counted from
either the date on which the dean recommended an evaluation or from
the date on which the student requested to introduce evidence of a
mental disorder.

(7) Any pending disciplinary action may be withheld until the eval-
uation is completed, in the discretion of the dean of students.

(8) An informal hearing, as provided in WAC 1321-120-430(9),
will be held within ten days after either the student has been evaluated
by the appropriate mental health professional or the student has re-
quested such a hearing. Students who have been withdrawn on an in-
terim emergency withdrawal will remain withdrawn on an interim ba-
sis pending completion of the informal hearing, but will be allowed to
enter upon the campus to attend the hearing, or for other necessary
purposes, as authorized in writing by the dean of students.

(9) Students subject to an ((mmvotuntary)) administrative withdrawal
shall be accorded an informal hearing before the dean of students, or a
designee. The following guidelines will be applicable:

(a) Students will be informed of the time, date, and location of the
informal hearing, in writing, either by personal delivery or certified
mail, at least two days in advance.

(b) The entire case file, including an evaluation prepared pursuant
to WAC 1321-120-430(5), and the names of prospective witnesses,
will be available for inspection by the student in the dean of student's
office during normal business hours. The file, which should be available
at least two days before the informal hearing, need not include the
personal and confidential notes of any institutional official or partici-
pant in the evaluation process.

(c) The informal hearing shall be conversational and non-adversar-
jal. Formal rules of evidence will not apply. The dean of students or
designee shall exercise active control over the proceedings to avoid
needless consumption of time and to achieve the orderly completion of
the hearing. Any person who disrupts the hearing may be excluded.

(d) The student may choose to be assisted by a family member and
a competent mental health professional, or, in lieu of a mental health
professional, by a member of the faculty or stafl of the institution.
Furthermore, the student may be accompanied by legal counsel, al-
though the role of counsel will be limited to providing legal advice to
the student.

(¢) Those assisting the student, except for legal counsel, will be giv-
en reasonable time to ask relevant questions of any individual appear-
ing at the informal hearing, as well as to present relevant evidence.

(f) Whenever possible, the student will be expected to respond to
questions asked by the dean or designee. Students who refuse to an-
swer on the grounds of the Fifth Amendment privilege may be in-
formed that the dean or designee could draw a negative inference from
their refusal which might result in their dismissal from the institution,
in accordance with these standards and procedures.

(g) The informal hearing may be conducted in the absence of a stu-
dent who fails to appear after proper notice.

(h) The mental health professional who prepared the evaluation
pursuant to WAC 1351-120-430(5) procedures may appear at the in-
formal hearing, and respond to relevant questions, upon request of any
party, if the dean or designee determines that such participation is es-
sential to the resolution of an issue in the case.

(i) The dean or designee may permit a college official, and the men-
tal health professional who prepared the evaluation, to appear at the
informal hearing and to present evidence in support of any withdrawal
recommendation. Such evidence will not be presented by legal counsel
for the college.

(j) The informal hearing shall be tape recorded by the dean or des-
ignee. The tape(s) shall be kept with the pertinent case file for as long
as the case file is maintained by the institution.

(k) A written recommendation to the president shall be rendered by
the dean or designee within five days after completion of the informal
hearing. The president shall have five working days to make a final de-
cision. The president's written decision, which should be mailed or
personally delivered to the student, should contain a statement of rea-
sons for any determination leading to ((invotuntary)) administrative
withdrawal and the length of time of the administrative withdrawal as
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determined by the President, upon the advice of mental health profes-
sionals. The student should also be advised as to when a petition for
reinstatement would be considered, along with any conditions for
reinstatement.

O« ist
i -)) All decisions under these proceedings are sub-

ject to the same rights and appeals as other informal decisions.

(10) Reasonable deviations from these procedures will not invalidate
a decision or proceeding unless significant prejudice to a student may
result.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

WSR 89-04-040
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—January 30, 1989]

At the January 1989 regular commission meeting, the
commissioners of the Washington State Human Rights
Commission decided to hold a special commission meet-
ing, executive session only, to discuss personnel matters.
The meeting will be held by telephone conference call,
which will be arranged through the Olympia office of the
Washington State Human Rights Commission, 402 Ev-
ergreen Plaza Building, 711 South Capitol Way, on
February 10, 1989, beginning at 11:00 a.m.

WSR 89-04-041
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—January 30, 1989]

The Washington State Human Rights Commission will
hold its next regular commission meeting in Olympia.
The meeting on February 22, will be held at the Ever-
green Plaza Building, Second Floor Conference Room,
711 South Capitol Way, Olympia, beginning at 7:00
p-m. and will be a training and work session. The regular
business meeting will be held at the Evergreen Plaza
Building, Second Floor Conference Room, 711 South
Capitol Way, Olympia, as well, beginning at 9:30 a.m.
on February 23. The topic of discussion for the February
meeting will be legislative matters.

WSR 89-04-042
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed January 31, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
hazardous substance tax, amending WAC 458-20-252.
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The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 17,
1989.

The authority under which these rules are proposed is
RCW 82.32.300.

This notice is connected to and continues the matter
in Notice No. WSR 89-01-035 filed with the code revi-
ser's office on December 13, 1988.

Dated: January 31, 1989
By: Garry G. Fujita
Assistant Director

WSR 89-04-043
ADOPTED RULES
BUILDING CODE COUNCIL
[Order 88~-10—Filed January 31, 1989—EfT. July 1, 1989]

Be it resolved by the Washington State Building Code
Council, acting at Angle Lake Fire Hall, 2929 South
200th Street, Seattle, WA, that it does adopt the an-
nexed rules relating to the Washington State Energy
Code, chapter 51-12 WAC, as proposed by interested
parties.

This action is taken pursuant to Notice No. WSR 88—
24-037 filed with the code reviser on December 6, 1988.
These rules shall take effect at a later date, such date
being July 1, 1989.

This rule is promulgated pursuant to RCW 19.27.074,
19.27A.010 and [19.27A.]020 which directs that the
Washington State Building Code Council has authority
to implement the provisions of chapter 19.27A RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED January 20, 1989.

By Marc Sullivan
Chair

AMENDATORY SECTION (Amending Resolution
No. 86-17, filed 9/23/86)

WAC 51-12-102 SECTION 102. SCOPE.

This Code sets forth minimum requirements for the
design of new buildings and structures that provide fa-
cilities or shelter for public assembly, educational, busi-
ness, mercantile, institutional, storage and residential
occupancies, as well as those portions of factory and in-
dustrial occupancies designed primarily for human occu-
pancy by regulating their exterior envelopes and the se-
lection of their HVAC, service water heating, electrical
distribution and illuminating systems and equipment for
effective use of energy.

Buildings shall be designed to comply with the re-
quirements of either Chapter 4, 5, or 6 of this Code.

(a) Exempt Buildings. Buildings and structures
or portions thereof meeting any of the fol-
lowing criteria shall be exempt from the
building envelope requirements of Sections
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402 to 405 inclusive, and Sections 601 and
605, but shall comply with all other require-
ments for building mechanical systems, ser-
vice water heating and lighting systems.

1.

Buildings and structures or portions
thereof whose peak design rate of en-
ergy usage is less than three and four
tenths (3.4) Btu/h per square foot or
one point zero (1.0) watt per square
foot of floor area for all purposes.
Buildings and structures or portions
thereof which are neither heated ac-
cording to the definition of heated
space in chapter 2, nor cooled, by a
depletable energy source, including
buildings heated with wood with in-
stalled back—up or supplemental heat-
ing utilizing a depletable energy
source provided that: The depletable
energy use for space conditioning
complies with the requirements of ex-
emption (1).

Greenhouses that are isolated from

any conditioned space and not intend-
ed for occupancy.

(b) Application to Existing Buildings.
1.

Additions to Existing Buildings. Addi-
tions to existing buildings or struc-
tures may be made to such buildings
or structures without making the en-
tire building or structure comply, pro-

‘'vided that the new additions shall

conform to the provisions of this Code.
Historic Buildings. The Building Offi-
cial may modify the specific require-
ments of this Code for historic build-
ings and require in lieu thereof alter-
nate requirements which will result in
a reasonable degree of energy efficien-
cy. This modification may be allowed
for those buildings which have been
specifically designated as historically
significant by the state or local gov-
erning body, or listed in "The Nation-
al Register of Historic Places” or
which have been determined to be eli-
gible for listing.

Alterations and Repairs. All altera-
tions and repairs to buildings or por-
tions thereof originally constructed
subject to the requirements of this
1986 Code shall conform to the provi-
sions of this Code without exception.
For all other existing buildings, initial
tenant alterations shall comply with
the new construction requirements of
this Code. Other alterations and re-
pairs may be made to existing build-
ings and moved buildings without
making the entire building comply
with all of the requirements of this
Code for new buildings, provided the
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following requirements are met:

A. Building Envelope. The result of
the alterations or repairs (1) im-
proves the energy efficiency of the
building and (2) complies with
the overall average thermal tran-
smittance values of the gross area
of the elements of the exterior
building envelope in Table 4-2,
4-3, or 4-4 of Chapter 4 or the
nominal R values in Tables 6-1
or 6-5 and U values in Table 6-2
or glazing requirements in Table
6-5 of Chapter 6.

EXCEPTIONS:

1.

Untested storm windows may be in-
stalled over existing glazing, however,
where glass and sash are being re-
placed in low-rise residential build-
ings, class 75 glazing shall be installed
where there is an electric resistance
space heating system and class 90
glazing shall be installed where there
is any other space heating system.
Where the structural elements of the
altered portions of roof/ceiling, wall
or floor are not being replaced, these
elements shall be deemed to comply
with this Code if all existing framing
cavities which are exposed during
construction are filled to the full depth
with batt insulation or insulation hav-
ing an equivalent nominal R value
while, for roof/ceilings, maintaining
the required space for ventilation. Ex-
isting roof/ceilings, walls and floors
without framing cavities need not be
insulated.

B. Building Mechanical Systems.
Those parts of systems which are
altered or replaced shall comply
with this Code.

EXCEPTION: For low-rise resi-
dential buildings not initially subject
to the requirements of this Code, re-
placement heat pumps shall meet class
2 efficiencies specified in Table 6-3
and replacement central combustion
heating equipment shall be equipped
with spark ignition. All other replace-
ment combustion heating equipment
including horizontal furnaces shall
have a minimum AFUE of .65.

C. Service Water Heating. Those
parts of systems which are alter-
ed or replaced shall comply with
Section 420.

D. Lighting. Those parts of systems
which are altered or replaced in
buildings initially constructed
subject to the requirements of
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this Code shall comply with Sec-
tions 425 and 426. Other
remodels or replacements of
lighting systems which are part of
a substantial remodel shall com-
ply with Sections 425 and 426. In
addition, other remodels or re-
placements which affect the
lighting system of an entire floor
shall comply with Sections 425
and 426. For all other remodels
or replacements which affect the
lighting system of less than an
entire floor those parts of systents
which are altered or replaced
shall comply with the switching
requirements of Section 425 and,
unless they comply with the
lighting power budgets of Section
426 shall either maintain or re-
duce the watts per square foot of
installed lighting.

Change From Unheated to
Heated Space. Changes from un-
heated to heated space for build-
ings, structures or portions there-
of shall be permitted if the build-
ing, structure or portion thereof is
brought into compliance with the
building envelope requirements as
per Section 102(b)3 of this Code,
but in no case, less than those
building envelope requirements in
effect at the time of the initial
construction of the building.

The Building Official may approve de-
signs of alterations or repairs which do
not fully conform with all of the re-
quirements of this Code when in
his/her opinion full conformance is
physically impossible and /or economi-
cally impractical and: (1) the alter-
ation or repair improves the energy
efficiency of the building; or (2) the
alteration or repair is energy efficient
and is necessary for the health, safety,
and welfare of the general public.

AMENDATORY SECTION (Amending Order 85-14,
filed 11/26/85)

WAC 51-12-206 SECTION 206. F. (((RE-
SERVED):)) FIREPLACE. (1) Any permanently in-
stalled masonry fireplace or;

(2) Any factory—built metal solid fuel burning device
designed to be used with an open combustion chamber
and without features to control the air to fuel ratio.

AMENDATORY SECTION (Amending Order 85-14,
filed 11/26/85)

WAC 51-12-219 SECTION 219. S.
SEQUENCE. A consecutive series of operations.
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SERVICE SYSTEMS. All energy—using systems in a
building that are operated to provide services for the oc-
cupants or processes housed therein, including HVAC,
service water heating, illumination, transportation, cook-
ing or food preparation, laundering or similar functions.

SERVICE WATER HEATING. Supply of hot water
for domestic or commercial purposes other than comfort
heating.

SERVICE WATER HEATING DEMAND. The
maximum design rate of energy withdrawal from a ser-
vice water heating system in a designated period of time
(usually an hour or a day).

SHADED. External protection of glazing area from
direct solar radiation by use of devices permanently af-
fixed to the structure or by an adjacent building, topo-
graphical feature or vegetation.

SHALL. Where shall is used in specific provision, that
provision is mandatory.

SHOULD. Not mandatory but desirable as good
practice.

SKYLIGHT. A clear or translucent panel or slope set
in the plane of a roof to admit daylight into the interior
of a building.

SLAB ON GRADE (in a heated space). Any portion
of a slab poured in contact with the ground where the
top of the finished slab is less than 12 inches below the
final elevation of the nearest exterior grade.

SOLAR ENERGY SOURCE. Source of thermal,
chemical or electrical energy derived directly from con-
version of incident solar radiation.

SOLID FUEL BURNING APPLIANCE. Any de-
vice for burning wood, coal, or any other nongaseous and
nonliquid fuel, including woodstove and fireplace.

SUBSTANTIALLY REMODELED OR REHA-
BILITATED. Any alteration or restoration of a building
or structure within any 12 month period, the cost of
which exceeds 60 percent of the current replacement
value of the particular building or structure.

SYSTEM. A combination of equipment and/or con-
trols, accessories, interconnecting means, and terminal
elements by which energy is transformed so as to per-
form a specific function, such as HVAC, service water
heating or illumination.

AMENDATORY SECTION (Amending Order 85-14,
filed 11/26/85)

WAC 51-12-223 SECTION 223. WXY Z.

WINDOW THERMAL TESTING. U values for
Class 75 or Class 60 glazing shall be the tested values
for thermal transmittance due to conduction resulting
from either the American Architectural Manufacturers
Association (AAMA) 1503.1-1980 test procedure or the
American Society for Testing Materials (ASTM) C236
or C976 test procedures; testing shall be conducted un-
der established winter horizontal heat flow test condi-
tions using the 15 mph wind speed and product sample
sizes specified under AAMA 1503.1-1980. Testing shall
be conducted by a certified testing laboratory. Sealed
insulating glass, where used, shall conform to ASTM E-
774-81 level C or better.

WOODSTOVE. A solid fuel burning device other
than a fireplace, including any fireplace insert, wood
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stove, wood burning heater, wood stick boiler, coal-fired
furnace, coal stove, or similar device burning any solid
fuel used for aesthetic or space—heating purposes in a
private residence or commercial establishment, which
has a heat output less than one million British thermal
units per hour. The term "woodstove" does not apply to
cook stoves.

EXCEPTION: U values for site built fixed lites shall
use window thermal test results when available. If tested
results are unavailable, the Building Official shall re-
quire documentation based on a tested value of a com-
parable window.

ZONE. A space or group of spaces within a building
with heating and/or cooling requirements sufficiently
similar so that comfort conditions can be maintained
throughout by a single controlling device.

AMENDATORY SECTION (Amending Order 85-14,
filed 11/26/85)

WAC 51-12-305
TION.

The outdoor air quantities specified in Table 3-1 for
each type of occupancy shall be used as a minimum for
design. These quantities are for 100 percent outdoor air
ventilating systems, but a reduction to 33 percent of the
specified values for recirculating HVAC systems is per-
mitted. In no case, shall the outdoor air quantities be
less than 5 CFM per person.

The minimum requirements for openable area to pro-
vide natural ventilation are specified in the ((1985))
1988 Uniform Building Code as adopted by the state of
Washington. All kitchens and bathrooms without natu-
ral ventilation in Group R Occupancy spaces shall be
provided with exhaust fans or other ventilation systems
approved by the building official having a capacity of not
less than that specified in Table No. 3-1.. (See UBC
Section 1205.) Ventilation requirements for other occu-
pancy spaces may be met using operable openings as
provided in the UBC.

Where a mechanical ventilation system is installed,
the mechanical ventilation system shall be capable of
supplying to each zone ventilation air with the minimum
outdoor air quantities specified in Table No. 3—1 based
upon the greater of the occupant densities in that table

SECTION 1305. VENTILA-
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or the design occupant density. The outdoor air shall be
ducted directly to every air handling unit in each zone
not provided with sufficient openable area for natural
ventilation. The maximum outdoor air quantities used as
the basis for calculating the heating and cooling design
loads shall not exceed three times the quantities specified
in Table No. 3-1.

In all parking garages, other than open parking ga-
rages as defined in UBC 709(b), used for storing or
handling of automobiles operating under their own pow-
er and on all loading platforms in bus terminals, ventila-
tion shall be provided at 1.5 cfm per square foot of gross
floor area. The building official may approve an alternate
ventilation system designed to exhaust a minimum of
14,000 cfm for each operating vehicle. Such system shall
be based on the anticipated instantaneous movement
rate of vehicles but not less than 2.5 percent (or one ve-
hicle) of the garage capacity. Automatic CO sensing
systems may be submitted for approval.

In all buildings used for the repair of automobiles,
each repair stall shall be equipped with an exhaust ex-
tension duct, extending to the outside of the building,
which if over ten feet in length, shall mechanically ex-
haust 300 cfm. Connecting offices and waiting rooms
shall be supplied with conditioned air under positive
pressure.

Combustion air requirements shall conform to the re-
quirements of Chapter 6 of the UMC.

Mechanical refrigerating equipment and rooms stor-
ing refrigerates shall conform to the requirements of
Chapter 15 of the UMC.

EXCEPTION: If outdoor air quantities other than
those specified in Table No. 3-1 are used or required
because of special occupancy or process requirements,
source control of air contamination, health, and safety or
other standards, the required outdoor air quantities shall
be used as the basis for calculating the heating and
cooling design loads.

Table No. 3-1 is an excerpt from ASHRAE Standard
62-73, "Natural and Mechanical Ventilation” published
in 1973. Standard 62-73 is no longer in print. ASHRAE
now recommends the use of Standard 62-81 "Ventila-
tion for Acceptable Indoor Air Quality” for improved
ventilation design.
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TABLE NO. 3-1
AIR QUANTITIES FOR VENTILATION

WSR 89-04-043

Estimated Notes
persons/ Required ventilation
1000 sq. air, cubic feet per
ft. floor minute per human occu—
area. Use pant, (when the number
only when is bracketed, refer
design oc— to the notes).
cupancy is
not known
1. RESIDENTIAL
(Private dwelling places,
single or multiple units)
Single Unit Dwellings
General Living Areas, Bedrooms 5 5
Kitchens - 20 1
Baths, Toilet Rooms - 20 :
Basements, Utility Rooms - 5
Multiple Unit Dwellings
General Living Areas, Bedrooms 7 5
Kitchens - 20 !
Baths, Toilet Rooms - 20 :
Basements, Utility Rooms - 5
Garages - (1.5) 2
2. COMMERCIAL
General Requirements—Merchandising
(Apply to all forms unless specially noted)
Sales Floors and Showrooms
(Basement and Street Floors) 30 7
Sales Floor and Showrooms
(Upper Floors) 20 7
Storage Areas (Serving Sales
Floors and Storerooms) 5 5
Dressing Rooms - 7
Malls and Arcades 40 7
Shipping and Receiving Areas 10 15
Warehouses 5 7
Elevators - 7
Food Markets, Supermarkets, etc.
Meat Processing Rooms ' 10 5 }
Drug Stores
Pharmacists’ Work Rooms 10 20
Specialty Shops
Pet Shops - (1.0) 2
Florists 10 S ¢
Greenhouses 1 s 3
Banks (see Sales Floors
and Offices
Vaults ~ 5
Food Services
Dining Rooms 70 10
Kitchens 20 30 ¢
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Estimated Notes
persons/ Required ventilation
1000 sq. air, cubic feet per
ft. floor minute per human occu-
area. Use pant, (when the number
only when is bracketed, refer
design oc— to the notes).
cupancy is
not known
Cafeterias, Short—Order,
Drive-Ins, Seating Areas,
and Queuing Areas 100 30
Bars (Predominantly Stand-up) 150 30
Cocktail Lounges 100 30
Hotels, Motels, Resorts )
Bedrooms (Single, Double) 5 7
Living Rooms (Suites) 20 10
Baths, Toilets (Attached to
Bedrooms) - 20 !
Corridors S S
Lobbies 30 7
Conference Rooms (Small) 70 20
Assembly Rooms (Large) 140 15
Public Rest Rooms 100 15
Cottages (Treat as Single—
Unit Dwellings) - -
(See also Food Services, Industrial,
Merchandising, Barber and Beauty Shops,
Garages for Associated Hotel/Motel Services)
Dry Cleaners and Laundries
Commercial 10 20 59
Storage/Pickup Areas 30 7
Coin—operated 20 15 ’
Barber, Beauty and Health Services
Beauty Shops (Hair dressers) 50 25
Reducing Salons (Exercise Rooms) 20 25
Sauna Baths and Steam Rooms - 5
Barber Shops 25 7
Photo Studios
Camera Rooms, Stages 10 5 10
Darkrooms 10 10
Shoe Repair Shops
(Combined Workrooms/
Trade Areas) 10 10
Garages, Auto Repair Shops,
Service Stations
Parking Garages (Enclosed) - (1.5) 2
Auto Repair Workrooms (General) - (1.5) 2
Service Station Offices 20 7
Theaters
Ticket Booths - 5
Lobbies, (Foyers and Lounges) 150 20
Auditoriums (in Motion Picture
Theaters, Legitimate
Theaters, Lecture, Concert
and Opera Halls—no smoking) 150 5
Auditoriums (Smoking Permitted) 150 10
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Estimated Notes
persons/ Required ventilation

1000 sq. air, cubic feet per
ft. floor minute per human occu-

area. Use pant, (when the number

only when is bracketed, refer

design oc- to the notes).

cupancy is

not known

Stages (with Proscenium and

Curtains) 70 10 .12
Green Rooms and Workrooms 20 10
Public Rest Rooms 100 15
Ballrooms
Public 100 15
Bowling Alleys (Seating Area) 70 15
Gymnasiums and Arenas
Playing Floors—minimal or

No Seating 70 20
Locker Rooms 20 (30) b
Spectator Areas 150 20
Ramps, Foyers, and Lobbies 150 10
Pool Rooms 25 20
Amusement Parlors 25 20
Tennis, Squash, Handball

Courts (Indoor) - 20
Swimming Pools (Indoor) 25 15 14
Ice—skating and Curling

Rinks 70 10 1
Roller Rinks 70 10 H
Transportation
Waiting Rooms 50 15
Garages - (1.5) 2
Ticket and Baggage Areas,

Corridors and Gate Areas 50 15
Control Towers 50 25
Hangers 2 10 13
Public Rest Rooms 100 15
Platform 150 10
Concourses 150 10
Repair Shops - 10
Offices
General Office Space 10 15
Conference Rooms 60 25
Drafting Rooms, Art Rooms 20 7
Doctor's Consultation Rooms - 10
Waiting Rooms (Doctors,

Employment Agencies, etc.) 30 10 i
Lithographing Rooms 20 7 ®
Diazo Printing Rooms 20 7
Computer Rooms 20 5
Keypunching Rooms 30 7
Public Rest Rooms 100 15
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Estimated Notes
persons/ Required ventilation
1000 sq. air, cubic feet per
ft. floor minute per human occu-
area. Use pant, (when the number
only when is bracketed, refer
design oc- to the notes).
cupancy is
not known
Communication
TV /Radio Broadcasting Booths,
Radio Studios 20 30 0
Motion Picture and TV Stages 20 30
Pressrooms 100 15
Composing Rooms 30 7
Engraving Shops 30 7
Telephone Switchboard Rooms
(Manual) 50 7
Telephone Switchgear Rooms
(Automatic) - 7
Teletypewriter /Facsimile Rooms - 5
3. INSTITUTIONAL
Schools
Classrooms 50 10
Multiple Use Rooms 70 10
Laboratories 30 10 6
Craft Shops, Vocational
Training Shops 30 10 6
Music, Rehearsal Rooms 70 10
Auditoriums 150 5
Gymnasiums 70 20
Libraries 20 7
Common Rooms, Lounges 70 10
Offices 10 7
Lavatories 100 15
Locker Rooms 20 (30) "
Lunchrooms, Dining Halls 100 10
Corridors 50 15
Utility Rooms 3 5
Dormitory Bedrooms 20 7
Hospitals, Nursing, and Convalescent Homes
Foyers 50 20
Hallways 50 20
Single, Dual Bedrooms 15 10
Wards 20 10
Food Service Centers 20 35
Operating Rooms, Delivery
Rooms - 20 '7
Ready Rooms, Recovery Rooms - 15 v
Amphitheaters 100 10
Physical Therapy Areas 20 15
Autopsy Rooms 10 30
Incinerator Service Areas - 5 18

For Shops, Restaurants, Utility Rooms,
Kitchens, Bathrooms and Other
Service Items (See Hotels)
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Estimated Notes
;persons/ Required ventilation
1000 sq. air, cubic feet per
ft. floor minute per human occu—
area. Use pant, (when the number
only when is bracketed, refer
design oc— to the notes).
cupancy is
not known

Research Institutes

Laboratories (Light—duty,

Nonchemical) 50 15 16
Laboratories (Chemical) 50 15 e
Laboratories (Heavy—-duty) 50 15 e
Laboratories (Radioisotope,

Chemically and Biologically

Toxic) 50 15 '
Machine Shops 50 15
Darkrooms, Spectroscopy Rooms 50 10
Animal Rooms 20 40 1
Military and Naval Installations
Barracks 20 7
Toilets/Washrooms 100 15
Shower Rooms 100 10
Drill Halls 70 15
Ready Rooms, MP Stations 40 7
Indoor Target Ranges 70 20 19
Museums
Exhibit Halls 70 7
Workrooms 10 10
Warehouses 5 5
Prisons (See also Gymnasiums,

Libraries, Applicable

Industrial Areas)

Cell Blocks 20 7

Eating Halls 70 15

Guard Stations 40 7

Veterinary Hospitals

Kennels, Stalls 20 25 17
Operating Rooms 20 25 v
Reception Rooms 30 10

4. ORGANIZATIONAL

Churches, Temples
(See Theaters, Schools

and Offices) _ _
Legislative Halls
Legislative Chambers 70 20
Committee Rooms and Conference
Rooms 70 20
Foyers, Corridors 50 20
Offices 10 10
Press Lounges 20 20
Press/Radio/TV Booths 20 20
Public Rest Rooms 20 15
Private Rest Rooms - 20

(For Food Service, Ultilities,
etc., see Hotels)
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Estimated Notes
persons/ Required ventilation
1000 sq. air, cubic feet per
ft. floor minute per human occu-
area. Use pant, (when the number
only when is bracketed, refer
design oc- to the notes).
cupancy is
not known
Police and Fire Stations
(See Prisons and Military
Installations) - -
Survival Shelters - 5 1

Installed capacity for intermittent use.
cfm per sq. ft. of floor area.

Spaces maintained at low temperatures (-10 to 50° F) are not
covered by these requirements unless the occupancy is continu-
ous. Ventilation from adjoining spaces is permissible. When the
occupancy is intermittent, infiltration will normally exceed the
ventilation requirement. (See Chapter 23, Refrigeration Load, b
ASHRAE Handbook of Fundamentals, 1972.) ( )

Maximum allowable concentration (MAC) for sulfur dioxide =
30 microgram/cubic meter.

Ventilation to optimize plant growth, temperature, humidity,
etc. will almost always be greater than shown.

Exhaust to outside; source control as required.
Installed capacity for intermittent use.

Exhaust to outside; source control as required.

. . ‘s C
9 Installed equipment must incorporate positive exhaust and con- ( )
trol (as required) of undesirable contaminants (toxic or
otherwise).
10 Thermal effects probably determine requirements. )
N

Stands where engines are run must incorporate systems for
positive engine exhaust withdrawal.

Special ventilation will be needed to climinate stage effect
contaminants.

cfm/locker.

The same for air-supported structures.

Special solvent and exhaust problems handled separately.
Special contaminant control systems may be required.
Special requirements or codes may determine requirements.
Special exhaust systems required.

Floor area behind firing line only.

NOTE: In the case of an occupancy type not specifically men-
tioned above, the ventilation air requirements shall be
determined by the Building Official. Such determination
shall be based on the most comparable occupancy type
specified.

AMENDATORY SECTION (Amending Resolution
No. 8617, filed 9/23/86)

WAC 51-12-402 SECTION 402. OVERALL
THERMAL PERFORMANCE AND BUILDING
ENVELOPE REQUIREMENTS.

(a) The stated U, value of any one element of a
building, such as roof/ceiling, wall or floor,
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may be increased and the U, value for oth-

er components decreased provided that the

overall heat gain or loss for the entire build-
ing envelope does not exceed the total re-
sulting from the conformance to the stated

U, values.

Where return air ceiling plenums are em-

ployed, the roof/ceiling assembly area shall:

1. For thermal transmittance purposes,
not include the ceiling proper nor the
plenum space as part of the assembly;
and

2. For gross area purposes, be based
upon the interior face of the upper
plenum surface.

U, values listed in Tables 4-2, 4-3, and 44

refer to component assembly only. Credit for

buffering from adjacent unheated spaces is
not allowed when calculating U, values.

Exemption for Passive Solar features.

Glazing areas which meet all of the follow-

ing criteria may be exempted from the U,

calculations. Exempted glazing shall not be

included in the gross wall area.

1. For buildings that have Electric Re-
sistance heating systems, the glazing
area must have a tested thermal tran-
smittance (U) value of less than .61.
For Other heating systems, the glaz-
ing area need not be tested, but must
be double glazed. (See Section
403(e).)

2. The south glazing shall be oriented
within 45 degrees of true south.

3. The glazing shall be mounted at least
60 degrees up from the horizontal.

4. The glazing shall have a transmission
coefficient greater than or equal to
0.80 for visible light or greater than or
equal to 0.73 for total solar radiation.

S.  Documentation shall be provided in
the form of a sun chart, a photograph,
or approved evidence, demonstrating
that the glazing area shall not be
shaded for at least 4 hours between 8
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a.m. and 4 p.m. standard time on
January 21 and March 21.
The building shall contain a heat ca-
pacity equivalent to at least 20 Btu/
degree F for each square foot of south
glazing when the south glazing area is
between 10% and 14% of the buildings
gross floor area, and at least 45 Btu/
degree F for each square foot of south
glazing when the south area glazing
exceeds 14 percent of gross floor area.
This heat storage capacity shall be lo-
cated inside the insulated shell of the
structure and not covered with insula-
tion materials, such as carpet, which
yield an R value of 1.0 or greater. If
the storage medium is not within the
space containing the south glazing, an
approved natural or mechanical means
of transferring the heat to the heat
storage medium shall be provided.
Heat storage capacity shall be calcu-
lated using the below equation and/or
accepted analytical methods:

HS = DxSHxV

Where:

HS = Heat Storage. The heat
storage capacity avail-
able inside the insulat-
ed space.

components.

Density of material in-
side the insulated shell
of the building to a
depth yielding a ther-
mal resistance of R 1,
except in the case of
slab floors where only
the slab itself is credit-
ed. Mass located in
conditioned or uncondi-
tioned basements with-
out solar glazing shall
not be counted (lbs/cu
ft).

Specific heat of the
material (Btu/lb/°F).

SH =

Insulation.

1.

General: Thermal and acoustical insu-
lation located on or within
floor/ceiling and roof/ceiling assem-
blies, crawl spaces, walls, partitions,
and insulation on pipes and tubing
shall comply with this section. Duct
insulation shall conform to Section

416 and Table 4-16.

EXCEPTIONS:

A. Roof insulation shall comply with
Section 3204 of the Uniform
Building Code.

B. Roof insulation in vaulted ceilings

Volume of heat storage
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over 3 in 12 shall conform with
Section 3204 of the Uniform
Building Code.

C. Exposed deck ceiling insulation
shall conform with Section 3204
of the Uniform Building Code.

Insulation Materials: All insulation

materials including facings such as

vapor barriers or breather papers in-
stalled within floor/ceiling assemblies,
roof /ceiling assemblies, walls, crawl
spaces, or attics shall have a flame—-

spread rating not to exceed 25 and a

smoke density not to exceed 450 when

tested in accordance with UBC Stan-

dard No. 42-1.

EXCEPTIONS:

A. Foam plastic insulation shall
comply with Section ((+#%))
1712 of the Uniform Building
Code.

B. When such materials are installed
in concealed spaces of Types III,
IV and V construction, the flame—
spread and smoke—developed lim-
itations do not apply to facing,
provided that the facing is in-
stalled in substantial contact with
the unexposed surface of the ceil-
ing, floor or wall finish.

C. Cellulose insulation shall conform
to Section 1713 of the Uniform
Building Code.

Ventilation: Enclosed joist or rafter

spaces formed where ceilings are ap-

plied directly to the underside of roof
joists or rafters must have joists or

rafters of sufficient size to provide a

minimum of one inch clear vented air

space above the insulation (see also

Section 3205 (c) of UBC). Ceiling in-

sulation may be tapered or com-

pressed at the perimeter to permit
proper venting.

(f) Moisture Control.

1.

Vapor retarders shall be installed on
the warm side (in winter) of insulation
as specified in the following cases:

A. Walls separating conditioned
space from unconditioned space
shall have a vapor retarder in-
stalled when thermal insulation is
installed. The vapor retarder
shall have a one perm dry cup
rating or less. Inset stapled batts
with a perm rating less than one
may be installed if staples are
placed not more than (8) inches
on center and gaps between the
facing and the framing do not
exceed (1/16) of an inch.

B. Roof/ceilings.
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i. Roof/ceiling assemblies
where the ventilation space
above the insulation is less
than an average of twelve
(12) inches shall be provided
with a vapor retarder having
a dry cup perm rating of 1.0
or less.

ii. Vapor retarders shall not be
required in roof/ceiling as-
semblies where the ventilation
space above the insulation av-
erages twelve (12) inches or
greater.

iii. Vapor retarders shall not be

required where all of the insu-
lation is installed between the
roof membrane and the struc-
tural roof deck.

iv. Vapor retarders with a 1.0 or
less dry cup perm rating poly-
ethylene or an approved equal
shall be installed in roof/
ceiling assemblies where the
insulation is comprised of in-
sulation between the roofing
membrane and the structural
roof decking and insulation
below the structural roof
decking.

Ground Cover.
A ground cover of 4 mil (0.004
inch thick) polyethylene or ap-
proved equal shall be laid over
the ground within crawl spaces.
The ground cover shall be over-
lapped twelve (12) inches mini-
mum at joints and shall extend to
the foundation wall.
EXCEPTION: The
ground cover may be omitted in
unheated crawl spaces if the
crawl space has a concrete slab
floor with a minimum thickness
of 3—1/2 inches.

AMENDATORY SECTION (Amending Order 8604,

filed 5/13/86)

WAC 51-12411

SECTION  411. HVAC

EQUIPMENT PERFORMANCE REQUIREMENTS.
(a) The requirement of this section applies to
equipment and component performance for
heating, ventilating and air—conditioning
systems. Where equipment efficiency levels
are specified, approved data furnished by the
equipment supplier or certified under a na-
tionally recognized certification program or
rating procedure shall be used to satisfy
these requirements. Equipment efficiencies
shall be based on the standard rating condi-

tions shown in Tables 4-9, 4-10 and 4-11.
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(b) HVAC-System Heating Equipment Heat
Pumps—Heating Mode: Heat pumps whose
energy input is entirely electric shall have a
Coefficient of Performance (COP heating, as
defined herein) not less than the values
shown in Table 4-12.

1.

These requirements apply to, but are
not limited to, unitary heat pumps (air
source and water source) in the heat-
ing mode and to heat pumps in the
packaged terminal air—conditioner and
room air—conditioner forms in the
heating mode. Field assembled unitary
heat pumps, consisting of one or more
components, shall comply with this
section.

Coefficient of Performance (COP)
Heating: The ratio of the rate of net
heat output to the rate of total energy
input, expressed in consistent units
and under designated rating condi-
tions.

The rate of net heat output shall be
defined as the change in the total heat
content of the air entering and leaving
the equipment (not including supple-
mentary heat).

Total energy input shall be deter-
mined by combining the energy inputs
to all elements, except supplementary
heaters, of the heat pump, including,
but not limited to, compressor(s),
pump(s), supply-air fan(s), return-air
fan(s), outdoor-air fan(s), cooling-
tower fan(s), and the HVAC-system
equipment control circuit.
Supplementary Heater: The heat
pump shall be installed with a control
to prevent supplementary heater oper-
ation when the heating load can be
met by the heat pump alone. Supple-
mentary heater operation is permitted
during transient periods, such as
start—ups, following room thermostat
set—point advance, and during defrost,
when the outdoor air temperature is
below 55°F.

A two-stage thermostat, which con-
trols the supplementary heat on its
second stage, with outdoor air control,
shall be accepted as meeting this re-
quirement. The cut-on temperature
for the compression heating shall be
higher than the cut—on temperature
for the supplementary heat, and the
cut—off temperature for the compres-
sion heating shall be higher than the
cut—off temperature for the supple-
mentary heat. Supplementary heat
may be derived from any source of
electric resistance heating or combus-
tion heating.
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HVAC-System—Combustion Heating Equip-
ment: All commercial gas and oil-fired cen-
tral heating plants shall show a minimum
combustion efficiency of not less than those
shown in Table 4-5.
All residential gas, oil, and propane central
heating systems must have a minimum
AFUE of .74. All other residential heating
equipment fueled by gas, oil, or propane
must be equipped with an intermittent igni-
tion device.
Mechanical Ventilation. Each mechanical
ventilation system (supply and/or exhaust)
shall be equipped with a readily accessible
or automatic means for either shut—off or
volume reduction and shut—off when ventila-
tion is not required.

Packaged and unitary HVAC—system equip-

ment, electrically operated cooling mode.

HVAC-system equipment as listed below

whose energy input in the cooling mode is

entirely electric, shall show a Coefficient of

Performance (COP) cooling as defined here-

in not less than values shown in Table 4-13.

1.  These requirements apply to, but are
not limited to unitary cooling equip-
ment (air—cooled, water—cooled and
evaporatively—cooled); the cooling
mode of unitary and packaged heat
pumps (air source and water source);
packaged terminal air—conditioners;
and room air—conditioners.

EXCEPTION: These require-
ments do not apply to equipment used
for refrigerated food or florists' and
nurseries' coolers.

2. Coefficient of Performance (COP)
Cooling: The ratio of the rate of net
heat removal to the rate of total ener-
gy input, expressed in consistent units
and under designated rating condi-
tions.

The rate of net heat removal shall be
defined as the change in the total heat
contents of the air entering and leav-
ing the equipment (without reheat).
Total energy input shall be deter-
mined by combining the energy inputs
to all elements of the equipment, in-
cluding but not limited to
compressor(s), pump(s), supply-air
fan(s), return—air fan(s), condenser—
air fan(s), cooling-tower fan(s), circu-
lating water pump(s), and the
HVAC-system equipment control
circuit.

Applied HVAC-system components, electri-

cally operated cooling—-mode. HVAC-sys-

tem components, as listed in Table 4-14

whose energy input is entirely electric, shall

show a Coefficient of Performance (COP)
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cooling, as defined herein, and not less than

the values shown in Table 4-14.

1. Coefficient of Performance (COP)
Cooling. The ratio of the rate of net
heat removal to the rate of total ener-
gy input, expressed in consistent units

and under designated rating
conditions.
2. The rate of net heat removal is defined

as the difference in total heat contents
of the water or refrigerant entering
and leaving the component.

3. Total energy input shall be deter--
mined by combining the energy inputs
to all elements and accessories of the
component, including but not limited
to, compressor(s), internal circulating
pump(s), condenser—air fan(s), evapo-
rative-condenser  cooling  water
pump(s), purge, and the HVAC-sys-
tem component control circuit.

HVAC-system equipment—heat operated
cooling mode. Efficiency limitation equip-
ment: Heat operated cooling equipment
shall show a (COP) cooling not less than the
values shown in Table 4-15. These require-
ments apply to, but are not limited to, ab-
sorption equipment, engine driven equip-
ment, and turbine driven equipment.

Fireplaces. Fireplaces shall be provided with:

1. Tightly fitting flue dampers, operated
with a readily accessible manual or
approved automatic control.

EXCEPTION: Fireplaces with
gas logs installed in accordance with
UMC 803 shall be equipped with
tightly fitting glass or metal doors.

2. An outside source for combustion air.
The duct shall be at least six square
inches in area, and shall be provided
with a readily operable damper.

(i) _Solid fuel burning appliances shall be provid-

ed with combustion air ducted directly to

the appliance.

Combustion air shall be provided as per

manufacturers specifications.
EXCEPTIONS: Combustion air may

be supplied to the room in which the solid
fuel burning appliance is located in lieu of
direct ducting, in an existing building, pro-
vided that:

1. The solid fuel burning appliance is not
designed for directly connected out-
side combustion air or;

2. The existing construction prohibits the
introduction of outside combustion air
directly to the solid fuel burning
appliance.

3. The combustion air source shall be lo-
cated as close to the solid fuel burning
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appliance as possible, shall be provid-
ed with a backdraft damper, and shall
be no less than six inches in diameter.

4. The solid fuel burning appliance is
part of a central heating system and is
installed in a room designed to house
1t.

AMENDATORY SECTION (Amending Resolution

No. 86-17, filed 9/23/86)

WAC 51-12-426 SECTION 426.

LIGHTING

POWER BUDGET. A lighting power budget is the up-
per limit of the power to be available to provide the
lighting needs in accordance with the criteria and calcu-
lation procedure specified herein.

The lighting power budget for a building shall be the
sum of the power limits computed for all lighted interior
and exterior spaces and shall be determined in accord-
ance with the procedures specified in this section.

EXCEPTION: One- and two-family detached
dwellings and the dwelling portion of multifamily build-
ings are exempt from the requirements of Section 426.

(a)

(b)

Budget Development.
The installed lighting wattage for the build-
ing project shall not exceed the budget level
calculated in this section. The budget watt-
age level shall be the sum of the interior
budget calculated and the exterior budget.
Lighting wattage includes lamp and ballast
wattage.
Building Interiors.
The interior lighting budget shall be calcu-
lated by multiplying the gross conditioned
floor area, in square feet, by the appropriate
unit power budget, in watts per square foot,
specified in Table No. 4-18.
For special conditions when approved by the
Building Official, calculation based on Illu-
minating Engineering Society Unit Power
Density or similar nationally recognized
standards may be used.
The lighting power budget shall be based on
the primary occupancy for which the space
within the building is intended. If multiple
occupancies are intended, the lighting power
budget for each type of occupancy shall be
separately calculated and summed to obtain
the lighting budget for the interior spaces of
the building. If a common circulation area
serves multiple occupancies or multiple re-
tail spaces, the lighting power budget for the
common circulation area shall be the
weighted average of the lighting power
budgets for all other areas on that floor. In
cases where a lighting plan for only a por-
tion of a building is submitted, the interior
lighting budget shall be based on the gross
floor area covered by the plan.
EXCEPTIONS:
1. Where the following automatic
lighting controls are installed, for
calculations used to determine
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code compliance, the installed

lighting wattage may be reduced

by the following percentages:

A. For occupant-sensing de-
vices, energy savings of 30
percent shall be allowed for
any single space up to 400
square feet and enclosed by
ceiling height partitions;
classrooms, conference
rooms, computer rooms,
storage areas, corridors, or
waiting rooms.

B. For daylighting controls, en-
ergy savings of 30 percent
for continuous dimming and
20 percent for stepped con-
trols shall be allowed for any
daylit space.

C. For lumen maintenance con-
trols, energy savings of 10
percent shall be allowed for
any space.

D. For daylighting controls
with occupant-sensing de-
vices, energy savings of 44
percent shall be allowed for
any single space up to 400
square feet within daylit
spaces, and enclosed by ceil-
ing height partitions.

E. For occupant-sensing de-
vices with lumen mainte-
nance controls, energy sav-
ings of 37 percent shall be
allowed for any single space
up to 400 square feet and
enclosed by ceiling height
partitions.

2. Lighting for the following appli-
cations shall be exempted from
inclusion in the calculation of

lighting power budgets:

A. Stage lighting, entertain-
ment, or audiovisual presen-
tations where the lighting is
an essential technical ele-
ment for the function per-
formed.

B. Lighting for medical and
dental tasks.

C. Lighting in areas specifically
designed for visually handi-
capped people.

D. For restaurant occupancies,
lighting for kitchens and
food preparation areas.

(c) Building Exteriors.

The exterior lighting budget shall be calcu-
lated by multiplying the building perimeter
in feet by 7.5 watts per foot. Lighting for
parking structures shall be calculated at 0.3
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watts per gross square foot of parking area.
An allowance for outdoor surface parking
and circulation lighting may be added at
0.05 watts per square foot of area. Lighting
for signs that are not an integral part of the
building shall be exempted from inclusion in
these calculations.

TABLE 4-1
Classification of Building Occupancies

Other than

All Group R Group R

Occupancy Occupancy

Space Space
Three conditioned Table 4-2 Table 4-3
stories and less
More than three Table 44 Table 4-4
conditioned stories

TABLE 4-2

Low-rise Residential Buildings
Maximum Allowed U, Values
and Minimum Allowed R Values

Slab'
on

Walls
Climatic Roofs Cathedral (Includes

Heat Type Zone Ceilings Ceilings Glazing) Floors Grade
U, U, U, U, Installed
R
Value
Electric Resistance 1 0.026 0.035 0.144 0.055 ((®)
7
Other 1 0.035 0035 0203 0.055 ((8)
7
Electric Resistance 11 0.026 0.035 0.144 0.043 10
Other 11 0.035 0.035 0.203  0.055 10
nsulation shall be water—resistant material manufactured for this
use. :
TABLE 4-3
Nonresidential Occupancies
Buildings 3 Stories or Less
Maximum Allowed U, Values and
Minimum Allowed R Values
Walls
(Includes Slab'
Zone  Ceilings Glazing) Floors on Grade
Installed
U, U, U, R Value
| 0.035 0.25 0.05 (8))
7
11 0.035 0.20 0.05 10

lnsulation shall be water—resistant material manufactured for this
use.
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TABLE 44
All Occupancies
Buildings over 3 Stories
Maximum Allowed U, Values and
Minimum Allowed R Values

Walls
(Includes Slab'
Zone  Ceilings Glazing) Floors on Grade
Installed
U, U, U, R Value
I 0.08 0.30 0.08 ((8)
7
1§ 0.06 0.25 0.08 10

'Insulation shall be waterresistant material manufactured for this
use.

TABLE 4-5
Nonresidential HVAC System Heating Equipment—
Gas- and Oil-Fired Minimum Steady State
Combustion Efficiency

All Other
Commercial/
Industrial Furnaces

Furnaces of Capacity of
225,000 Btu/h and Less
Boilers of Capacities of

300,000 Btu/h and Less  and Boilers

Types of Equipment Percent' Percent’
Forced-air furnaces and

low—pressure steam or 74 75

hot—water boilers
Gravity

central furnaces 69 -
All other vented

heating equipment 69 -

'Combustion efficiency for furnaces of capacities of 225,000 Btu/h
and less and boilers of capacities of 300,000 Btu/h and less shall be
tested in accordance with the applicable U.S. Department of Energy
furnace test procedures.

2Combustion efficiency of commercial /industrial furnaces and boilers
is defined as 100 percent minus stack losses in percent of heat input.
Stack losses are:

Loss due to sensible heat in dry flue gas.

Loss due to incomplete combustion.

Loss due to sensible and latent heat in moisture formed by
combustion of hydrogen in the fuel.
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TABLE 4-6
(Reserved)

TABLE 4-7
(Reserved)

TABLE 4-8
Allowable Air Infiltration Rates

Windows Residential Doors Commercial Doors

(cfm per lineal
foot of operable

cfm per lin. ft.
of crack

cfm per sq. ft.
of door area

sash crack
sliding entrance  swinging, sliding,
glass revolving
0.5 0.5 1.00 11.0
TABLE 4-9

HVAC System Heating Equipment (Heat Pumps)
Standard Rating Conditions

Type
Conditions Air Source Water Source
Air entering
equipment °F 70 db 70 db 70 db
Outdoor unit
ambient °F 47 db/ 17 db/ —

43 wb 15 wb

Entering water

temperature °F — — 60

Water flow rate — — as used
in cooling
mode

TABLE 4-10
HVAC System Equipment
Standard Rating Conditions — Cooling

Temperatures

DB WB Inlet Outlet
Air Entering

Equipment °F 80 67 — —
Condenser Ambient

(Air Cooled) °F 95 75 — —
Condenser Water

(Water Cooled) °F — — 85 95

Standard ratings are at sea level.

Note: db = dry bulb
wb = wet bulb

Washington State Register, Issue 89-04

TABLE 4-11
Applied HVAC System Components
Standard Rating Conditions — Cooling

Centrifugal or
Self-Contained Condenserless
Reciprocating  Reciprocating

Item Water-Chiller  Water—Chiller

Leaving chilled

Water temperature °F 44 44
Entering chilled

Water temperature °F 54 54
Leaving condenser '

Water temperature °F 95 —
Entering water temp. °F 85 —
Fouling factor, water

Non-ferrous tubes * 0.0005 0.0005

Steel tubes * 0.0010 0.0010
Fouling factor,

Refrigerant * 0.0000 0.0000
Condenser ambient

Air or evap. cooled °F 95dB/75wb  —
Compressor Water cooled
Saturated (or evap.

Discharge  cooled) °F — 105
Temperature ————

Air cooled °F — 120
Standard ratings are at sea level.
*h ft’ F/Btu.
TABLE 4-12

HVAC-System Heating Equipment (Heat Pumps)
Minimum COP & HSPF for Heat Pumps, Heating

Mode
Minimum Minimum

Source and Outdoor Temperature(°F)  COP HSPF
Air source — 47 dB/43 WB 2.7

Air source — 17 dB/15 WB 1.8

Air source 6.35
Water source — 60 entering 3.0

Ground source 3.0

TABLE 4-13

Minimum EER and COP-Cooling for
Electrically Driven HVAC System Equipment—Cooling'

Evaporative
or
Air Cooled Water Cooled
Standard
Rating
Capacity EER COP EER COP

Under 65,000 Btu/hr

(19,050 watts) 7.8 2.28 88 2.58
65,000 Btu/hr

(19,060 watts)

and over 8.2 2.4 9.2 2.69
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'The U.S. Department of Energy has established required test proce-
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dures for single~phase, air—-cooled, residential central air conditioners Insulation
under 19 KW (65,000 Btu/h) capacity, which have been incorporated Types
into ARI Standard 210-79. EER and COP values in Table 4-13 are Mechanically  Climat nsylation Types
based on Test A of DOE Test Procedures. Duct Location Cooled Zone  Heating Cnly
Attics, garages and -
. TABLE 4-14 . crawl spaces, ) :
Minimum EER and COP for Electrically in walls', within B and V7 I B
Driven HVAC-System Components' floor—ceiling spaces Cand V i C
Within the conditioned  None None
Water Chilling Packages space or in basements Required ‘equired
Cement slab or A B

Condensing Means

Air Water Evap.
Component Type EER COPEER COPEER COP
Condenser Centrifugal
included or rotary 8.00 2.34 13.80 4.04
Condenser
included Reciprocating 8.40 2.46 12.00 3.51
Condenserless Reciprocating 9.90 2.90 12.00 3.51
Compressor &
condenser
units 65,000
Btu/hr (19,050 Positive
watts) and over displacement  9.50 2.78 12.50 3.66 12.50 3.66

Hydronic Heat Pumps

Component Type EER corP
Water source

under

65,000 Btu/h Centrifugal

(19,000 watts) or rotary 9.00 2.64
Water source

65,000 Btu/h

(19,000 watts) Centrifugal

and over or rotary 9.40 275

within ground

Note: Where ducts are used for both heating and coolinithe mini.
mum insulation shall be as required for the most restrictive\ndition.
Insulation may be omitted on that portion of a dugypich is
located within a wail or floor—eiling space where by, gides
of this space are exposed to conditioned air and vige thig
space is not ventilated or otherwise exposed t0 uncingjoned
air.
Vapor barriers shall be installed on conditioned ar ‘oply
ducts in geographic areas where the average of the Jilya .
gust, and September mean dewpoint temperature excyjg
60°F. .
INSULATION TYPES: Minimum densities and cwt—o
package thicknesses.
A. 0.5-inch 1.5 to 2 Ib/cu. ft. duct liner, mineral or glass fiber
blanket
or equivalent to provide an installed total thermal resistance
of at least R—2
B. 2-inch 0.60 lb/cu. ft. mineral or glass fiber blanket
1.5~inch 1.5 to 2 Ib/cu. ft. duct liner, mineral or glass fiber
blanket
1.5—-inch 3 to 7 lb/cu. ft. mineral or glass fiber board
or equivalent to provide an installed total thermal resistance
of at least R-5
C. 3-inch 0.60 Ib/cu. ft. mineral or glass fiber blanket
2—inch 1.5 to 2 Ib/cu. ft. duct liner, mineral or glass fiber
blanket
2—-inch 3 to 7 Ib/cu. ft. mineral or glass fiber board

'When tested at the standard rating conditions specified in Table No.
4-9, 4-10, and 4-11.

“Ratings in accordance with Standard for Positive Displacement Re-
frigerant Compressor and Condensing Units, ARI Standard 520-74 as
applicable. COP based on condensing unit standard rating capacity
and energy input to the unit, all at sea level.

TABLE 4-15
HVAC-System Heat—Operated Cooling Equipment
Minimum COP = Net Cooling Output

Total Heat Input (Electrical
Auxiliary Inputs Excluded)

Heat Source Minimum COP
Direct fired (gas, oil) 0.48
Indirect fired (steam, hot water) 0.68
TABLE 4-16
Insulation of Ducts
Insulation
Types
Mechanically Climate Insulation Types
Duct Location Cooled Zone Heating Only
On roof or :
on exterior C, vZand W | C and W
of building D, V2 and W 1 D and W

or equivalent to provide an installed total thermal resistance
of at least R-7

D. 4-inch 0.60 Ib/cu. ft. mineral or glass fiber blanket
3-inch 1.5 to 2 Ib/cu. ft. duct liner, mineral or glass fiber
blanket
3-inch 3 to 7 Ib/cu. ft. mineral or glass fiber board
or equivalent to provide an installed total thermal resistance
of at least R-10

V. Vapor barrier, with perm rating not greater than 0.5 perm,
all joints sealed.

W. Approved weatherproof barrier.

TABLE 4-17
Minimum Pipe Insulation

Insulation Thickness In
Inches for Pipe Sizes

Fluid Run-
temper— outs 1" 1.25" 2.5" 5" 8"
Piping System ature up to and to to to and
Types range, °F 2" less 2" - 47 6" larger
HEATING
AND HOT
WATER
SYSTEMS
Steam and
hot water
High pressure/
temperature 306-450 1.5 25 25 3.0 3.5 35
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Emergency exit lighting is exempt from interior lighting budget.

3Lighling that is part of machines or equipment is exempt from this

AMENDATORY SECTION (Amending Order 85-14,

filed 11/26/85)
WAC 51-12-503 SECTION 503.

ANALYSIS

PROCEDURE.

The analysis of the annual energy usage of the stan-

dard design and the proposed alternative building and

/ Insulation Thickness Ip
Inches for Pipe Sizes
budget.
Fluid ~ Run-
temper— outs 1" 1.25" 2.5" 5" 8"
Piping System ature upto and to to to and
Types /range, °F 2"' less 2" 4" 6" larger
//
Med. pressure/ /
temperature // 251-305 1.5 20 25 25 30 3.0
Low pressure/ //
temperature 201-250 10 15 15 20 20 2.0
Low tempera/ure 100200 .5 10 10 15 15 15 (2)
Steam
condensate
(for feed’
water) Any 1.0 1.0 15 20 20 2.0
COOLING
SYSTEMS.
Chilled’ waiter 40-55 .5 5075 1.0 1.0 1.0
Refrig/erant, or (b)
brine Below 40 1.0 10 15 15 15 1.5
lRu/nouts; not exceeding 12 feet in length to individual terminal units.
2For piping exposed to outdoor air, increase thickness by .5 inch.
/ TABLE 4-18
Interior Lighting Power Budget'
Lighting
Power
Budget2
Group Occupancy Description (W/sq ft)
A Assembly w/stage 1.1
Stage lighting Exempt
Assembly w/o stage: other than Band E 1.1 ©
B Gasoline service station 1.7
Storage garages 0.3
Office buildings 1.7
W holesale stores 2.0
Police and fire stations 1.7
Retail Stores:
less than 6000 s.f. 4.0
6000 to 20,000 s.f. 30
over 20,000 s.f. 2.0
Drinking and dining establishments 1.85
Food preparation task light Exempt
Aircraft hangars — storage 0.7
Process plants 1.0
Factories and work sh0p53 1.7
Storage structures 0.7
Schools and daycare centers 1.7
Audio-visual presentation lighting Exempt
H  Storage structures 0.7
Handling areas 1.7
Paint shops 2.5
Auto repair shops 1.7
Aircraft repair hangars 1.7
I Institutions 1.7
Administrative support areas 1.7
Diagnostic, treatment, food
service task lighting Exempt
R  Dwelling units Exempt
Food preparation task lighting Exempt
'Watts/sq. ft. of room may be increased by two percent per foot of
height above 20 feet. (d)
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system design shall meet the following criteria:

The building heating/cooling load calcula-
tion procedure used for annual energy con-
sumption analysis shall be of sufficient detail
to permit the evaluation of effect of factors
specified in Section 504.

EXEMPTION: Low-rise residential
not installing cooling equipment, shall not be
required to model cooling loads.

The calculation procedure used to simulate
the operation of the building and its service
systems through a full year operating period
shall be of sufficient detail to permit the
evaluation of the effect of system design,
climatic factors, operational characteristics,
and mechanical equipment on annual energy
usage. Manufacturer's data or comparable
field test data shall be used when available
in the simulation of all systems and equip-
ment. The calculation procedure shall be
based upon operation of the building and its
service systems through a typical year. Var-
iations in climatic data shall be represented.
The calculation procedure for the standard
design and the proposed alternative design
shall separately identify the energy input to
each of the following systems: heating, cool-
ing, ventilation, and lighting. The energy in-
put to any other system using over ten per-
cent of the total energy input shall also be
separately identified. The energy use for the
standard and alternative designs shall be
calculated by summing the energy inputs
assigned to each identified system and all
other energy inputs not separately identified.
The systems identified, and, to the extent
possible, the assumptions made in assigning
energy inputs to each system, shall be the
same for the standard design and the pro-
posed alternative design. When electrically
driven heat pumps are employed to provide
all or part of the heat for the alternative de-
sign, the standard design shall also, for the
purposes of the analysis, assume that elec-
trically driven heat pumps in conformance
with Section 411 and having capacity at
least as great as those used in the alternative
design are employed.

The energy use assigned to each building
system in the proposed alternative design
shall be as calculated in subsection (c) or




Washington State Register, Issue 89-04

eighty percent of the use calculated for the
same system in the standard design in sub-
section (c), whichever is greater.

AMENDATORY SECTION (Amending Resolution
No. 86-17, filed 9/23/86)

WAC 51-12-601 SECTION 601. LOW-RISE

RESIDENTIAL BUILDING ENVELOPE RE-
QUIREMENTS.
For all components, except for walls, the R values speci-
fied in Table 6-1 are for installed insulation material
only. R values for construction are defined as any com-
bination of rigid—sheathing, loose fill, or batt insulation
that achieves the prescribed R value. Where insulation is
installed in a continuous manner and is not interrupted
by occasional framing members, its R value may be in-
creased by 20% in determining compliance with the re-
quirements of this table. This allowance does not apply
to insulation of slab on grade or walls.

(a) Walls. The total assembly of opaque exterior
wall sections, walls in finished basements,
and the interior walls exposed to unheated
spaces shall have a thermal resistance R val-
ue not less than the values specified in
Table 6-1. Total wall assembly R values in-
clude values for insulation, sheathing, gyp-
sum-board, air—films, concrete, etc. The fol-
lowing walls shall be considered to meet the
R-19 total assembly criteria without addi-
tional documentation:

1. 2" x 6" with installed R-19 batt.

2. 2" x 4" with an installed R-13 batt
and ((R=5)) R-3.7 insulating
sheathing.

3. 2" x 4" with an installed R-11 batt
and ((R=54)) R-5.0 insulating
sheathing.

EXCEPTION: Concrete or masonry
foundation walls of unfinished basements
that have one foot or less of the wall above
grade need not be insulated until finished,
provided that:

A. Any frame walls comply with the

requirements of Table 6-1;

B. The rim—joists are properly insu-
lated;

C. All walls that are more than an
average of one foot above grade
are insulated to meet the require-
ments of Table 6-1.

(b) Roof/ceiling. The roof/ceiling assembly shall
have a thermal resistance R value not less
than the value specified for the indicated
type of construction in Table 6-1.

EXCEPTION: Insulation levels in the
case of single rafter or joist vaulted ceilings.
These types of ceilings may be insulated to a
level of R-30, regardless of space heat type.

(c) Thermal Design Standards for Floors.

1. Slab on Grade Floors. For slab on
grade floors, the thermal resistance of
the insulation around the perimeter of
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the floor shall not be less than the val-
ue given in Table 6-1.

Insulation installed inside the founda-
tion shall extend downward from the
top of the slab for a minimum dis-
tance of 24 inches; or downward to
the bottom of the slab, then horizon-
tally beneath the slab for a minimum
total distance of 24 inches. Insulation
installed outside the foundation shall
extend downward a minimum of 6
inches below grade but not less than
to the frostline and need not extend
deeper than to the top of the footing.
Floor Sections. Floor sections over un-
heated spaces, such as unheated base-
ments, unheated garages or ventilated
crawl] spaces, shall be constructed to
comply with the required values as
specified in Table 6-1.

EXCEPTION: Insulation may
be omitted from floor areas over
heated basements, heated garages, or
under floor areas used as HVAC ple-
nums or where operable foundation
vents are used and when foundation
walls are insulated. When foundation
walls are insulated in accordance with
Section 601(a), the insulation shall be
attached in a permanent manner.

(d) Thermal Desngn Standards for Openings.

At a minimum, all windows must be
double glazed, and are classed accord-
ing to U values as shown on
Table 6-2. Glazing requirements are
listed in Table 6-4.

At a minimum, all skylights must be
double glazed. The area of Class 90
skylights and Class 90 exterior win-
dows sloped more than 30° from the
vertical shall be doubled and this area
included in the percentage of the total
glazing area as allowed for in
Table 6—4. Class 75 or Class 60 glaz-
ing in skylights or Class 75 or Class
60 windows sloped more than 30°
from the vertical need not be doubled.
Single glazing for ornamental, securi-
ty or architectural purposes shall have
its area doubled and shall be included
in the percentage of the total glazing
area as allowed for in Table 6—4. The
maximum area (before doubling) al-
lowed for the total of all single glazing
is 1% of the floor area.

(e) All‘ Lcakage

Windows and Doors. All windows
within a wall and doors shall conform
to the air infiltration requirements
specified in Section 405. Site built
windows shall be constructed to mini-
mize leakage.
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EXCEPTION: Openings re-

quired to be protected by fire resistive
assemblies are exempt from this
section.
Exterior joints around windows and
door frames, openings between walls
and foundations, between walls and
roof and between wall panels; open-
ings at penetrations of utility services
through walls, floors and roofs; and all
other such openings in the building
envelope shall be sealed, caulked,
gasketed, or weatherstripped to limit
air leakage.

(f) Moisture Control. Vapor retarders shall be
installed on the warm side (in winter) of in-
sulation as specified in the following cases:

1.

Walls separating conditioned space

from unconditioned space shall have a

vapor retarder installed when thermal

insulation is installed. The vapor
retarder shall have a one perm dry
cup rating or less. Inset stapled batts
with a facing with a perm rating less
than one may be installed if staples
are placed not more than (8) inches
on center and gaps between the facing

and the framing do not exceed (1/16)

of an inch.

Roof/ceilings:

A. Roof/ceiling assemblies where
the ventilation space above the
insulation is less than an average
of twelve (12) inches shall be
provided with a vapor retarder
having a dry cup perm rating of
1.0 or less.

B. Vapor retarders shall not be re-
quired in roof/ceiling assemblies
where the ventilation space above
the insulation averages twelve
(12) inches or greater.

C. Vapor retarders shall not be re-
quired where all of the insulation
is installed between the roof
membrane and the structural roof
deck.

D. Vapor retarders with a 1.0 or less
dry cup perm rating shall be in-
stalled in roof/ceiling assemblies
where the insulation is comprised
of insulation between the roofing
membrane and the structural roof
decking and insulation below the
structural roof decking.

Ground Cover.

A ground cover of 4 mil (0.004 inch

thick) polyethylene or approved equal

shall be laid over the ground within
crawl spaces. The ground cover shall
be overlapped twelve (12) inches min-
imum at joints and shall extend over
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the top of the footing.

EXCEPTION: The ground cov-
er may be omitted in unheated crawl
spaces if the crawl space has a con-
crete slab floor with a minimum
thickness of 3-1/2 inches.

(g) General Requirements for Loose Fill Insula-
tion. Blown or poured loose fill insulation
may be used in attic spaces where the slope
of the ceiling is not more than 3 feet in 12
feet and there is at least 30 inches of clear
distance from the top of the bottom chord of
the truss or ceiling joist to the underside of
the roof sheathing at the roof ridge. When
eave vents are installed, baffling of the vent
openings shall be provided so as to deflect the
incoming air above the surface of the
insulation.

Space Heat Type. The following four cate-
gories comprise all space heating types:

(h)

1.

Electric Resistance. Space heating
systems which include baseboard
units, radiant units, and forced air
units as either the primary or second-
ary heating system.

EXCEPTIONS: Electric resis-
tance elements which are integral to
either heat pump or passive solar
heating systems (as defined below), or
when the total electric heat capacity
in each individual dwelling unit does
not exceed the greater of: 1) 1,000
watts per dwelling, or; 2) 1.0 watt per
square foot of the gross floor area.
Electric, Passive Solar. Electric resis-
tance space heating systems which
utilize solar energy to provide a por-
tion of the building's heating load. A
Passive Solar System is required to
have at least ten (10) percent of the
building's gross floor area in glazing
that meets the specifications of Sec-
tion 601(i).

Other. Includes all gas, wood (not
meeting the provisions of Section 102
(a)2), oil, propane, and electric heat
pump space heating systems, unless
electric resistance is used as a second-
ary heating system. (See EXCEP-
TIONS, Electric Resistance, Section
601 (h) 1. above.) Nonelectric heat
pump heating systems are also includ-
ed in this category.

Other, Passive Solar. Other types of
space heating systems which utilize
solar energy to provide a portion of
the building's heating load. A Passive
Solar System is required to have at
least ten (10) percent of the building's
gross floor area in glazing that meets
the specifications of Section 601(i).
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(i) Passive Solar Glazing. Glazing areas are re-
quired to meet the following criteria in order
to be considered Passive Solar Glazing.

1.

Glazing areas are required to meet the
"Electric, Passive Solar" and "Other,
Passive Solar" glazing requirements of
Table 6-4.

The south glazing shall be oriented
within 45 degrees of true south.

The glazing shall be mounted at least
60 degrees up from the horizontal.
The glazing shall have a transmission
coefficient greater than or equal to
0.80 for visible light or greater than or
equal to 0.73 for total solar radiation.
Documentation shall be provided in
the form of a sun chart, a photograph,
or approved evidence, demonstrating
that the glazing area shall not be
shaded for at least 4 hours between 8
am. and 4 p.m. standard time on
January 21 and March 21.

The building shall contain a heat ca-
pacity equal to a four inch concrete
slab. The heat capacity shall be equiv-
alent to at least 20 Btu/degree F for
each square foot of south glazing
when the south glazing area is be-
tween 10% and 14% of the building's
gross floor area, and at least 45
Btu/degree F for each square foot of
south glazing when the south area
glazing exceeds 14 percent of gross
floor area. In buildings with south
glazing area between 10% and 14% of
gross floor area, the heat capacity
provided by a four inch concrete slab
shall be deemed sufficient. This heat
storage capacity shall be located in-
side the insulated shell of the structure
and not covered with insulation mate-
rials, such as carpet, which yield an R
value of 1.0 or greater. If the storage
medium is not within the space con-
taining the south glazing, an approved
natural or mechanical means of trans-
ferring the heat to the heat storage
medium shall be provided. Heat stor-
age capacity shall be calculated using
the below equation and/or accepted
analytical methods:

HS = DxSH=xV

Where:

HS = Heat Storage. The heat
storage capacity available
inside the insulated space.

V = Volume of heat storage

components.
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Density of material inside
the insulated shell of the
building to a depth yielding
a thermal resistance of R—1,
except in the case of slab
floors where only the slab it-
self is credited. Mass located
in conditioned or uncondi-
tioned basements without
solar glazing shall not be
counted (lbs/cu ft).

Specific heat of the material
(Btu/1b/°F).

SH =

(j) Ventilation: Enclosed joist or rafter spaces
formed where ceilings are applied directly to
the under side of roof joists or rafters must
have joists or rafters of sufficient size to pro-
vide a minimum of one inch clear vented air
space above the insulation (see also Section
3205 (c) of UBC). Ceiling insulation may be
tapered or compressed at the perimeter to
permit proper venting.

AMENDATORY SECTION (Amending Order 86-04,

filed 5/13/86)
WAC 51-12-602 SECTION 602.

LOW-RISE

RESIDENTIAL BUILDING MECHANICAL SYS-

TEMS.

All HVAC devices, components and their elements
shall conform to the requirements of this section.
(a) Heating and Mechanical Cooling Devices.

1.

All heating and mechanical cooling

devices shall meet the required effi-

ciency factor specified herein or in

Tables 4-12, 4-13, 4-14, and 4-15,

6-3, and 6-4, for the specific type of

device.

Combustion Heating Equipment. All

gas and oil-fired heating equipment

shall meet the minimum combustion

efficiencies as specified in Table 6—4.

Fireplaces shall be provided with:

A. Tightly fitting flue dampers, op-
erated with a readily accessible
manual or approved automatic
control.

EXCEPTION: Fireplaces
with gas logs installed in accord-
ance with UMC 803 shall be
equipped with tightly fitting glass
or metal doors.

B. An outside source for combustion
air. The duct shall be at least six
square inches in area, and shall
be provided with a readily opera-
ble damper.

Solid fuel burning appliances shall be

provided with combustion air ducted

directly to the appliance.

Combustion air shall be provided as

per manufacturers specifications.
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EXCEPTIONS: Combustion air
may be supplied to the room in which
the solid fuel burning appliance is lo-
cated in lieu of direct ducting, in an
existing home, provided that:

A. The solid fuel burning appliance
is not designed for directly con-
nected outside combustion air or;

B. The existing construction prohib-
its the introduction of outside
combustion air directly to the sol-
id fuel burning appliance.

C. The combustion air source shall

be located as close to the solid
fuel burning appliance as possi-
ble, shall be provided with a
backdraft damper, and shall be
no less than six _inches in
diameter.
Calculation of Heating and Cooling
Loads. Heating and cooling design
loads for the purpose of sizing HVAC
systems are required and shall be cal-
culated in accordance with accepted
engineering practice. The design pa-
rameters specified in Chapter 3 shall
apply for all computations.
HVAC equipment for low-rise resi-
dential buildings shall be sized no
greater than 150 percent of the design
load as calculated above.
EXCEPTION: The following
exemption from the sizing limit shall
be allowed, however, in all cases heat-
ing and/or cooling design load calcu-
lations shall be submitted. For equip-
ment which provides both heating and
cooling in one package unit, including
heat pumps with electric heating and
cooling and gas—pack units with gas
heating and electric cooling, compli-
ance need only be demonstrated for
either the space heating or space cool-
ing system size.

|

(b) Temperature Control.

Each heating system shall be provided with
at least one thermostat for the regulation of
temperature. Each thermostat shall be capa-
ble of being set as follows:

Where used to control heating only—55-—
75°;

Where used to control cooling only—70-
85°9;

Where used to control both heating and
cooling, it shall conform to the requirements
of Section 415.

(c¢) Zoning for Temperature Control.

Group R-3 Occupancy

At least one thermostat for regulation
of space temperature shall be provided
for each separate HVAC system. In
addition, a readily accessible manual
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or automatic means shall be provided
to partially restrict or shut off the
heating or cooling input to each zone
or floor.
EXCEPTION: Nonconditioned

basements and garages.

2. Group R-1 Occupancy.
For multifamily dwellings, each indi-
vidual dwelling unit shall be consid-
ered separately and shall meet the re-
quirements of Section 602. Spaces
other than living units shall meet the
requirements of section 415 (c) 3.

3. Control Setback and Shutoff: Group
R-1 and R-3.-
The thermostat required in (a) and
(b) or. an alternate means such as a
switch or clock, shall provide a readily
accessible, manual or automatic
means for reducing the energy re-
quired for heating and cooling during
periods of nonuse or reduced need
such as, but not limited to, unoccupied
periods and sleeping hours. Lowering
thermostat set points to reduce energy
consumption of heating systems shall
not cause energy to be expended to
reach the reduced setting.

4. Duct Insulation.
All ducts, plenums and enclosures in-
stalled in or on buildings shall be
thermally insulated and constructed in
accordance with Section 416.

5. Pipe Insulation.
All piping installed to serve buildings
or within buildings shall be thermally
insulated in accordance with Table 4—
17.

EXCEPTION: For service wa-

ter heating systems, see Section 603.

AMENDATORY SECTION (Amending Order 85-14,

filed 11/26/85)

WAC 51-12-605 SECTION 605.

BUILDING

ENVELOPE REQUIREMENTS FOR OTHER
THAN LOW-RISE RESIDENTIAL BUILDINGS.

(a)

Opaque Envelope Criteria. Roof/ceilings,
exterior walls, floors over unconditioned
space, below grade walls and slab on grade
floors enclosing heated spaces shall be insu-
lated to not less than the nominal R value
specified for roof/ceilings, exterior walls,
floors over unconditioned space, below grade
walls and slab on grade floors, respectively,
in Table No. 6-5. Roof/ceilings enclosing
mechanically cooled spaces shall be insulated
to not less than the nominal R value specified
for roof /ceilings in Table No. 6-5. Compli-
ance with nominal R values shall be demon-
strated for the thermal resistance of the add-
ed insulation in framing cavities and/or in-
sulated sheathing only and shall not include
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the thermal transmittance of other building
materials or air films, but shall permit inter-
ruption by occasional framing members.
Installation of materials shall comply with
Section 402 ((¢d)amd)) (e) and (f). In addi-
tion, below grade wall insulation shall extend
from the top of the wall to the top of the
footing or floor slab. Slab on grade floor in-
sulation shall be installed along the entire
perimeter of slab on grade floors, except for
any part of slab which extends into an un-
conditioned space such as a garage, and shall
extend downward from the top of the slab to
the top of the footing or to the bottom of the
thickened edge of a monolithic slab or for a
minimum distance of 24 inches or downward
to the bottom of the slab then horizontally
beneath the slab for a minimum total dis-
tance of 24 inches and shall be an approved
type.

(b) Glazing Criteria. All glazing shall be, at a
minimum, double glazing. Insulating glass
with at least ((1/4)) one-half (1/2) inch air
space or approved storm sash will be consid-
ered as complying. The total glazing area
shall not exceed the percentage of gross ex-
terior wall area specified in Table No. 6-5.

EXCEPTION: Single glazing in doors
may be installed provided that the glazing
area is doubled for the purpose of demon-
strating compliance with the glazing area
requirements.

(c) Air Leakage. All buildings shall comply with
the air leakage requirement of Section 405.

AMENDATORY SECTION (Amending Order 8604,
filed 5/13/86)

WAC 51-12-608 SECTION 608. ELECTRICAL
POWER AND LIGHTING REQUIREMENTS FOR
OTHER THAN LOW-RISE RESIDENTIAL
BUILDINGS.

All electrical power and lighting systems shall comply
with the requirements of Sections 424 to 426, inclusive.

TABLE 6-1
Low-rise Residential Buildings
Minimum (average) Allowed R Values'

Slab
Climatic Roof on’

Space Heat Type Zone Ceilings2 Decks Walls Floors Grade

Electric Resistance 1 38 38 19 19 s)
7
Electric, Passive Solar 1 30 30 19 19 ((§))
7
Other I 30 30 19 19 (®)
7
Other, Passive Solar | 30 30 19 19 (8))
7
Electric Resistance ] 38 38 19 25 10
Electric, Passive Solar 11 30 30 19 19 10
Other 11 30 30 19 19 10
Other, Passive Solar 11 30 30 19 19 10
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'R values, except for walls, are for installed insulation material only.
R-30 in single rafter, joist vaulted ceilings.
Insulation shall be water—resistant material manufactured for this
use.

TABLE 6-2
Low-rise Residential Buildings
Classes of Glazing

Window Thermal

Class 1U-Value Testing Requirement'
90 .90 Untested
90 Greater than .75 Tested
75 .61to .75 Tested
60 Less than .61 Tested

'See DEFINITIONS, Section 223. WINDOW THERMAL
TESTING.

TABLE 6-3
Low-rise Residential Buildings
Heat Pump Minimum Efficiencies

Source and Ou'tdoor Class 1 Class 2
Temperature (°F) copr HSPF COP HSPF
Air Source ~ 47 dB/43 WB 2.7 2.5
Air source - 17 dB/15 WB 1.8 1.5
Air Source 6.35 5.60
Water Source — 60 entering 3.0 2.5
Ground Source 3.0 3.0
TABLE 6-4
Low-rise Residential Buildings
Glazing and Furnace
Efficiency Requirements
Maximum Percentage Heat
Climate of Floor Area Glazing Pump
Space Heat Type Zone  in Glazing Class AFUE* Class
Electric Resistance 1 21% 60 n/a n/a
Electric, Passive
Solar 1 21% 60 n/a n/a
Other 1 21% 75 .65 2
Other 1 21% 90 .74 1
Other, Passive Solar | 21% 90 .65 2
Electric Resistance Il 17% 60 nj/a n/a
Electric, Passive
Solar I 17% 60 n/a n/a
Other 1 17% 75 .65 2
Other 1 17% 90 .74 1
Other, Passive Solar 11 17% 90 .65 2

*AFUE applies only to central heating equipment. All other types of
heating equipment fueled by gas, oil, or propane must be equipped
with an intermittent ignition device in order to use Class 90 glazing.

TABLE NO. 6-5
All Other than Low-rise Residential Buildj
Component Requirements

Component

Space Conditi
System T

(711
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Component Zone 1 Zone Il
Opaque Envelope
Minimum Nominal R Value
Roof/Ceilings R-30 R-30
Exterior Walls R-11 R-11
Floors over
Unconditioned Space R-11 R-11
Below Grade Walls' R—4 R-5
Slab on Grade Floors' ((R=8)) R-10
R-7
Glazing
Type Double Double
Maximum Total Area
(Percent of Gross
Exterior Wall) 32% 22%

NInsulation shall be water-resistant material manufactured for this
use.

WSR 89-04-044
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-293, Docket No. U-88-1882-R—Filed January 31, 1989]

In the matter of amending WAC 480-120-021, 480-
120-041 and 480-120-106; and adopting WAC 480-
120-141 relating to alternate operator services.

This action is taken pursuant to Notice No. WSR 88—
23-043 filed with the code reviser on November 10,
1988. The rule change hereinafter adopted shall take ef-
fect pursuant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and chapter 91, Laws of 1988, and is
intended administratively to implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the’/l%‘e'%xb“d’ " “eness Act (chap-
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comments were received from American Operator Ser-
vices, Inc., d/b/a National Telephone Services, Inc.,
AT&T Communications of the Pacific Northwest, Inc.
(AT&T), GTE Northwest, Inc. (GTE), International
Telecharge, Inc. (ITI), Military Communications Cen-
ter, Inc., Payline Systems, Inc., US West Communica-
tions, and Whidbey Island Telephone Company. Oral
comments were presented by Mr. Robert Snyder on be-
half of Whidbey Island Telephone Company, Ms.
Gretchen Hoover for International Telecharge, Inc., Mr.
Carrington Phillip for the Public Counsel Division of the
Office of the Attorney General, Mr. Dean Randall for
GTE Northwest, Mr. Laddie Taylor for AT&T, Mr.
Robert Saucier for International Pacific, Mr. Mike
Moran for US West Communications, Mr. Jamie
Bryant for National Telephone Services, Inc., and Mr.
Roger Pease for Payline Systems, Inc.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-120-021, 480-120-041 and
480-120-106 should be amended; and WAC 480-120-
141 should be adopted to read as set forth in Appendix
A shown below and by this reference made a part here-
of. WAC 480-120-021, 480-120-041 and 480-120-106
as amended; and WAC 480-120-141 as adopted will
assure appropriate disclosure to consumers of the rates,
fees, and charges for services provided by alternative op-
erator service companies, as contemplated by chapter 91,
Laws of 1988.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
120-021, 480-120-041, 480-120-106 and 480-120-141
as set forth in Appendix A, be amended and adopted as
rules of the Washington Utilities and Transportation
Commission to take effect pursuant to RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rules, after first being recorded in the order
register of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 31st day of
January, 1989.

Washington Ultilities and Transportation Commission
Sharon L. Nelson, Chairman

Richard D. Casad, Commissioner

A. J. Pardini, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-250,
Cause No. U-85-58, filed 5/12/86, effective 7/31/86)

WAC 480-120-021 GLOSSARY. Alternate opera-
r services company — any corporation, company, part-
crship, or person providing a connection to intrastate or
aterstate long—distance or to local services from places

including but not limited to, hotels, motels, hospitals,
campuses, and customer—owned pay telephones. Alter-
nate operator services companies are those with which a
hotel, motel, hospital, campus, or customer—owned pay
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telephone, etc., contracts to provide operator services to
its clientele.

Applicant — any person, firm, partnership, corpora-
tion, municipality, cooperative organization, governmen-
tal agency, etc., applying to the utility for new service or
reconnection of discontinued service.

Automatic dialing—announcing device — any automatic
terminal equipment which incorporates the following
features:

(1)(a) Storage capability of numbers to be called; or

(b) A random or sequential number generator that
produces numbers to be called; and

{c) An ability to dial a call; and

(2) Has the capability, working alone or in conjunc-
tion with other equipment, of disseminating a prerecord-
ed message to the number called.

Base rate area or primary rate area — the area or ar-
eas within an exchange area wherein mileage charges for
primary exchange service do not apply.

Central office — a switching unit in a telephone system
having the necessary equipment and operating arrange-
ments for terminating and interconnecting subscribers'
lines, farmer lines, toll lines and interoffice trunks.
(More than one central office may be located in the
same building or in the same exchange.)

Commission — the Washington utilities and transpor-
tation commission.

Competitive telecommunications company — a tele-
communications company which is classified as such by
the commission pursuant to RCW 80.36.320.

Competitive telecommunications service — a service
which is classified as such by the commission pursuant to
RCW 80.36.330.

Customer — user not classified as a subscriber.

Exchange — a unit established by a utility for commu-
nication service in a specific geographic area, which unit
usually embraces a city, town or community and its en-
virons. It usually consists of one or more central offices
together with the associated plant used in furnishing
communication service to the general public within that
area.

Exchange area — the specific area served by, or pur-
ported to be served by an exchange.

Farmer line — outside plant telephone facilities owned
and maintained by a subscriber or group of subscribers,
which line is connected with the facilities of a telecom-
munications company for switching service. (Connection
is usually made at the base rate area boundary.)

Farmer station — a telephone instrument installed and
in use on a farmer line.

Interexchange telecommunications company - a tele-
communications company, or division thereof, that does
not provide basic local service.

Outside plant — the telephone equipment and facilities
installed on, along, or under streets, alleys, highways, or
on private rights—of-way between the central office and
subscribers' locations or between central offices.

Station — a telephone instrument installed for the use
of a subscriber to provide toll and exchange service.

Subscriber — any person, firm, partnership, corpora-
tion, municipality, cooperative organization, governmen-
tal agency, etc., supplied with service by any utility.
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Toll station — a telephone instrument connected for
toll service only and to which message telephone toll
rates apply for each call made therefrom.

Utility — any corporation, company, association, joint
stock association, partnership, person, their lessees,
trustees or receivers appointed by any court whatsoever,
owning, controlling, operating or managing any tele-
phone plant within the state of Washington for the pur-
pose of furnishing telephone service to the public for hire
and subject to the jurisdiction of the commission.

AMENDATORY SECTION (Amending Order R-242,
Cause No. U-85-56, filed 11/7/85)

WAC 480-120-041 AVAILABILITY OF INFOR-
MATION. Each utility shall make known to applicants
for service and to its subscribers such information as is
needed to assist in obtaining adequate and efficient
service.

Information relative to the rates, and rules and regu-
lations (filed tariffs and/or price lists) of the telecom-
munications company shall be made available to the
public upon request and at any of its listed business offi-
ces. In addition, each telecommunications company shall
publish in its directory a consumer information guide
which details the rights and responsibilities of a utility
customer. Such guide shall describe processes for estab-
lishing credit and determining the need and amount for
deposits, the procedure whereby a bill becomes delin-
quent, the steps which must be taken by the utility to
disconnect service, and the right of the customer to pur-
sue any dispute with the utility first by procedures within
the utility and then to the commission by formal or in-
formal complaint.

A copy of these rules (chapter 480-120 WAC) shall
also be kept on file in each of the utility's listed business
offices and made available to its subscribers or their rep-
resentatives upon request.

AMENDATORY SECTION (Amending Order R-233,
Cause No. U-85-35, filed 8/23/85)

WAC 480-120-106 FORM OF BILLS. Bills to
subscribers shall be rendered regularly and clearly list
all charges. Each bill shall indicate the date it becomes
delinquent and notice of means by which a subscriber
can contact the nearest business office of the utility.

The portion of a bill rendered by the local exchange
company on behalf of itself and other companies shall
clearly specify the provider of the service or its author-
ized billing agent, and a toll free telephone number the
consumer can call to question that portion of the bill
and, if appropriate, receive credit. Consumers requesting
an address where they can write to question that portion
of the bill shall be provided that information.

A local_exchange company shall not provide billing
and collection services for telecommunications service to
any company not properly registered to provide service
within the state of Washington, except to a billing agent
that certifies to the local exchange carrier that it will
submit charges only on behalf of properly registered

companies.
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All bills for telephone service shall identify and set out
separately any access or other charges imposed by order
of or at the direction of the Federal Communications
Commission. In addition, all bills for telephone service
within jurisdictions where taxes are applicable will
clearly delineate the amount, or the percentage rate at
which said tax is computed, which represents municipal
occupation, business and excise taxes that have been
levied by a municipality against said utility, the effect of
which is passed on as a part of the charge for telephone
service.

Subscribers requesting by telephone, letter or office
visit an itemized statement of all charges shall be fur-
nished same. An itemized statement is meant to include
separately, the total for exchange service, mileage
charges, taxes, credits, miscellaneous or special services
and toll charges, the latter showing at least date, place
called and charge for each call. In itemizing the charges
of information providers, the utility shall furnish the
name, address, telephone number and toll free number,
if any, of such providers. Any additional itemization
shall be at a filed tariff charge.

Upon a showing of good cause, a subscriber may re-
quest to be allowed to pay by a certain date which is not
the normally designated payment date. Good cause shall
include, but not be limited to, adjustment of the pay-
ment schedule to parallel receipt of income. A utility
may be exempted from this adjustment requirement by
the commission.

NEW SECTION

WAC 480-120-141 ALTERNATE OPERATOR
SERVICES. All telecommunications companies provid-
ing alternate operator services shall conform to this and
all other rules relating to telecommunications companies
not specifically waived by order of the commission. Al-
ternate operator services companies (AOS) are those
with which a hotel, motel, hospital, prison, campus, cus-
tomer—owned pay telephone, etc., contracts to provide
operator services to its clientele.

For purposes of this section the "consumer” means the
party billed for the completion of an interstate/intra-
state or local call. "Customer" means the hotel, motel,
hospital, prison, campus, customer—owned pay telephone,
etc., contracting with an AOS for service.

(1) An alternate operator services company shall re-
quire, as a part of the contract with its customer, that
the customer:

(a) Post on the telephone instrument in plain view of
anyone using the telephone, in eight point Stymie Bold
type, the following notice:

SERVICES ON THIS INSTRUMENT MAY BE PRO-
VIDED AT RATES THAT ARE HIGHER THAN
NORMAL. YOU HAVE THE RIGHT TO CONTACT
THE OPERATOR FOR INFORMATION REGARD-
ING CHARGES BEFORE PLACING YOUR CALL.
INSTRUCTIONS FOR DIALING THROUGH THE
LOCAL TELEPHONE COMPANY ARE ALSO
AVAILABLE FROM THE OPERATOR
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(b) Post and maintain in legible condition on or near
the telephone:

(i) The name of the alternate operator services com-
pany, as registered with the commission;

(ii) Dialing directions so that a consumer may reach
the AOS operator so as to receive specific rate informa-
tion; and

(iti) Dialing directions to allow the consumer to dial
through the local telephone company and to make it
clear that the consumer has access to the other
providers.

(2) The alternate operator services company shall:

(a) Identify the AOS company providing the service
or its authorized billing agent at the beginning of every
call, including those handled automatically; and

(b) Provide to the local exchange company such in-
formation as may be necessary for billing purposes, as
well as an address and toll free telephone number for
consumer inquiries.

(3) The alternate operator services company shall as-
sure that consumers are .not billed for calls which are not
completed. For billing purposes, calls shall be itemized,
identified, and rated from the point of origination to the
point of termination. No call shall be transferred to an-
other carrier by an AOS which cannot or will not com-
plete the call, unless the call can be billed in accordance
with this subsection.

(4) For purposes of emergency calls, every alternate
operator services company shall have the following
capabilities:

(a) Automatic identification at the operator's console
of the location from which the call is being made;

(b) Automatic identification at the operator's console
of the correct telephone numbers of emergency service
providers that serve the telephone location, including but
not limited to, police, fire, ambulance, and poison
control;

(c) Automatic ability at the operator's console of di-
aling the appropriate emergency service with a single
keystroke;

(d) Ability of the operator to stay on the line with the
emergency call until the emergency service is dispatched.

No charge shall be imposed on the caller from the
telephone company or the alternate operator services
company for the emergency call.

If the alternate operator services company does not
possess these capabilities, all calls in which the caller di-
als zero (0) and no other digits within five seconds shall
be routed directly to the local exchange company opera-
tor, or to an entity fully capable of complying with these
requirements. AOS companies lacking sufficient facilities
to provide such routing shall cease operations until such
time as the requirements of this section are met.

(5) Consumer complaints and disputes shall be treated
in accordance with WAC 480-120-101, Complaints and
disputes.

(6) Charges billed to a credit card company (e.g.,
American Express or Visa) need not conform to the call
detail requirements of this section. However, the AOS
shall provide consumers with specific call detail in ac-
cordance with WAC 480-120-106 upon request.
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ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-294, Cause No. TV-2223—Filed January 31, 1989)

In the matter of amending WAC 480-12-285 relating
to distribution and cost of tariffs.

This action is taken pursuant to Notice No. WSR 88—
23-118 filed with the code reviser on November 23,
1988. The rule change hereinafter adopted shall take ef-
fect pursuant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and 81.80.290, and is intended ad-
ministratively to implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 88-23-118 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, December 28, 1988, in the Commission's
Hearing Room, Second Floor, Chandler Plaza Building,
1300 South Evergreen Park Drive S.W., Olympia, WA,
before Chairman Sharon L. Nelson and Commissioners
Richard D. Casad and A. J. Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to
December 21, 1988, and orally at 9:00 a.m., Wednesday,
December 28, 1988, in the commission's hearing room
above noted. At the December 28, 1988, meeting the
commission considered the rule change proposal. No
written or oral comments were presented.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-285 should be amended to
read as set forth in Appendix A shown below and by this
reference made a part hereof. WAC 480-12-285 as
amended will provide for the publication and distribution
in due course of a new class rate tariff to be used by all
motor carriers operating under commission published
tariffs. The new tariff is based on zip codes rather than
point to point locations, making more simple the proper
application of class rates. The rule also reflects imple-
mentation of concomitant revisions to other tariffs pub-
lished by the commission presently naming class rates.
Finally, the rule, as amended, recovers the cost of tariff
publication, as provided in RCW 81.80.150.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
12-285 as set forth in Appendix A, be amended and
adopted as a rule of the Washington Utilities and
Transportation Commission to take effect pursuant to
RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rules, after first being recorded in the order
register of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
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filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 31st day of
January, 1989.

Washington Utilities and Transportation Commission
Sharon L. Nelson, Chairman

Richard D. Casad, Commissioner

A. J. Pardini, Commissioner

APPENDIX "A™"

AMENDATORY SECTION (Amending Order R—280,
Cause No. TV-2113, filed 11/12/87)

WAC 480-12-285 TARIFFS, DISTRIBUTION
AND COST OF. Tariffs, with description and cost
thereof are as follows:

Cost per tariff

*Annual
Tariff *Initial Main—
No. Territory Charge tenance
3B Spokane cartage ((58-60—58-60))
$ 1000 $ 19.00
4-A  Special commodities (state—wide) ((15-60—25-08))
17.50 40.00
5-A  General freight west of cascades ((+5-:66—35080))
20.00 50.00

6-A  General freight east of Cascades and
between east and west ((15-:66—3500))
20.00 50.00
7-B  Bulk petroleum products ((16-:66—25-09))
12.50 40.00

9 General freight in King, Pierce,
Snohomish & Thurston counties ((15-:66—36-00))
20.00 50.00
10 Mileage circular 8.00 ((8-08))
18.00
12 Local areas ((16-66—5-698))
12.50 20.00
13 Bulk commodities except petroleum —  ((+5-:866—25-66))
17.50 40.00
14 Mobile homes (towaway) 8.00 ((8-98))
18.00
15 Household goods 8.00 ((+2:69))
22.00
16 Zip code (class rates) 15.00 25.00

*Subject to Washington state retail sales tax.

During the calendar year in which the purchase of a
tariff is made the annual maintenance fee shall be pay-
able in advance on the following basis:

Month Purchased Fee Payable
January, February, March In full

April, May, June Three—quarters
July, August, September One-half
October, November, December One—quarter

Each subsequent year the annual maintenance fee shall
be payable on or before December 31 of the precedin
year. :

One or more single pages in any tariff will be supplied
at twenty—five cents per page — minimum order ((ome))
two dollars.

All prices set out in this rule shall be subject to
change without notice. All subsequent issues or reissues
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of commission tariffs shall be priced according to the
cost of compilation and maintenance and all fees shall be
payable in advance as stated herein unless otherwise
specifically ordered by the commission.

WSR 89-04-046
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 89—03—Filed January 31, 1989]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is in—season run size estimates for winter
run spring chinook indicate harvestable numbers are
available. This regulation is adopted at the recommen-
dation of the January 26, 1989, Columbia River Com-
pact, and there is inadequate time to promulgate perma-
nent regulations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.070
and 75.08.080 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 31, 1989.

By R. Kahler Martinson
for Joseph R. Blum
Director

NEW SECTION

WAC 220-32-05100P COLUMBIA RIVER
GILLNET SEASONS ABOVE BONNEVILLE. (1)
Notwithstanding the provisions of WAC 220-32-052,
WAC 220-32-058 and WAC 220-32-059, it is unlaw-
ful for a person to take or possess salmon, shad and
sturgeon taken for commercial purposes from Columbia
River Salmon Management and Catch Reporting Areas
IF, 1G, and IH except those individuals possessing
treaty fishing rights under the Yakima, Warm Springs,
Umatilla and Nez Perce treaties may fish from Noon
February 1, 1989 to Noon March 21, 1989.

(2) During the seasons specified in subsection I, the
following areas are closed.

(a) Hood River is those waters along the Oregon side
of the Columbia River and extends to mid—stream at
right angles to the thread of the Columbia River be-
tween approximately 0.8 miles downriver from the west
bank at the end of the breakwall at the west end of the
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port of Hood River to 1/2 mile upriver from the east
bank.

(b) Herman Creek is those waters upstream from a
line between deadline markers near the mouth. One
marker is located on the east bank piling and the other is
located on the west bank to the north of of the boat
ramp.

(c) Deschutes River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one-half
mile upstream from the eastern shoreline to one mile
downstream from the western shoreline.

(d) Umatilla River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one—half
mile upstream from the eastern shoreline to one mile
downstream from the western shoreline.

(e) Big White Salmon River is those waters of the
Columbia River extending to midstream at right angles
to the thread of the Columbia River between a point
one—half mile upstream from the eastern shoreline and a
boundary marker located 3/4 of a mile downstream
from the western shoreline of the mouth of the Big
White Salmon River. N

(f) Wind River is those waters of the Columbia River
extending to midstream at right angles to the thread of
the Columbia River between points one—half mile up-
stream from the eastern shoreline to one and one-half
mile downstream from the western shoreline.

(g) Klickitat River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one-half
mile upstream from the eastern shoreline to one and
one—half mile downstream from the western shoreline.

(h) Little White Salmon River is those waters of the
Columbia River extending to midstream at right angles
to the thread of the Columbia River between points one—
half mile upstream from the eastern shoreline to three—
quarters mile downstream from the western shoreline.

(3) Notwithstanding the provisions of WAC 220-22-
010, during the open periods in subsection (1):

(a) Area 1F (Bonneville Pool) shall include those wa-
ters of the Columbia River upstream from the Bridge of
Gods, and downstream from the west end of the 3 mile
rapids.

(b) Area 1G shall include those waters of the
Columbia River upstream from a line drawn between a
point one mile above the fishway exit on the Washington
shore and a point one mile above the fishway exit on the
Oregon shore, and downstream from Preacher's Eddy
light below John Day Dam.

(c) Area 1H shall include those waters of the
Columbia River upstream from a fishing boundary
marker approximately one-half mile above the John Day
River, Oregon, to a fishing boundary marker on the
Washington shore and downstream from a line at a right
angle across the thread of the river one mile downstream
from McNary Dam.
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WSR 89-04-047
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 89-04—Filed January 31, 1989)

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulation.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is in—seasons run size estimates for winter
run spring chinook indicate harvestable numbers are
available. This regulation is adopted at the recommen-
dation of the January 26, 1989, Columbia River Com-
pact, and there is inadequate time to promulgate perma-
nent regulations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.070
and 75.08.080 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED January 31, 1989.

By R. Kahler Martinson
for Joseph R. Blum
Director

NEW SECTION

WAC 220-33-01000C COLUMBIA RIVER GILL
NET SEASONS BELOW BONNEVILLE. Notwith-
standing the provisions of WAC's 220-33-005, 220-33—
010, 220-33-020, and 220-33-030:

(1) It is unlawful for a _person to take or possess
salmon, shad, and sturgeon taken for commercial pur-
poses from Columbia River Salmon Management and
Catch Reporting Areas 1A, IB, IC, and ID to Kelly
Point, except from:

Noon February 15 to 6:00 p.m. Februaryl7, 1989
Noon February 19 to 6:00 p.m. February 24, 1989
Noon February 26 to 6:00 p.m. March 2,1989

(2) It is unlawful to fish for salmon, shad, and stur-
geon with gill net gear, with a mesh size less that 8
inches.

(3) During the season provided for in subsection 1 of
this section, the following sanctuaries are closed waters
as defined in WAC 220-33-005:

Grays Bay, Elokomin-A, Kalama-A, Lewis-A,
Washougal, Gnat Creek, Sandy River and the Cowlitz
defined as:

[77]

WSR 89-04-048

Cowlitz — those waters of the Columbia River and
Carrolls Channel lying inside the center of the shipping
channel between a fishing boundry marker at the junc-
tion of the Port of Longview docks and international pa-
per docks on the Washington shore approximately one
mile downstream from the Cowlitz River mouth and
flashing green light "29A" on Cottonwood Island and
also those waters of Carrols Channel downstream of a
line between a fishing boundry marker approximately
3000 feet upstream of the Cowlitz river mouth and fish-
ing boundry marker on Cottonwood Island.

Reviser's note: The spelling errors in the above section occurred in

the copy filed by the agency and appear herein pursuant to the re-
quirements of RCW 34.08.040.

WSR 89-04-048
PROPOSED RULES
HIGHER EDUCATION COORDINATING BOARD
[Filed February 1, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Higher Education
Coordinating Board intends to adopt, amend, or repeal
rules concerning displaced homemaker program, chapter
25044 WAC;

that the agency will at 2:00 p.m., Tuesday, March 7,
1989, in the Higher Education Coordinating Board
Conference Room, 917 Lakeridge Way, GV-11,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 15 and
16, 1989.

The authority under which these rules are proposed is
RCW 28B.10.806.

The specific statute these rules are intended to imple-
ment is chapter 28B.04 RCW, as amended.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 6, 1989.

Dated: January 31, 1989

By: Ann Daley

Executive Director

STATEMENT OF PURPOSE

Title: Amendments modifying regulations for the ad-
ministration of the displaced homemaker program.

Summary: These amendments make the following
changes to the regulations for the administration of the
displaced homemaker program: Clarifies specific dates
and dollar amounts contained in the sections concerning
utilization of contract funds, length of contract periods
and contract calendar and closing dates for the 1989-91
biennium.

Institutional Personnel Responsible for Drafting, Im-
plementation and Enforcement of Rule: Ms. Charlie
Arnold, Higher Education Coordinating Board, 917
Lakeridge Way, GV-11, Olympia, WA 98504,

Governmental Organization Proposing the Rule:
Higher Education Coordinating Board.
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Institutional Comments Regarding Statutory Matters:
Not applicable. .

Rule is not necessary as the result of federal law or
court action.

AMENDATORY SECTION (Amending Order 4-87, Resolution No.
87-57, filed 7/31/87)

WAC 250-44-050 UTILIZATION OF AVAILABLE CON-
TRACT FUNDS. (1) Each biennium the executive director shall issue
contract application guidelines which shall establish criteria for specific
utilization of available contract funds. The guidelines shall set forth:

(a) The maximum contract amount for a multipurpose service cen-
ter to be provided depending on available funds under the act during
the ((3987=89)) 1989-91 biennium shall not exceed $((4:360)) 4,600
per month.

(b) The maximum contract amount for a contract for a program or
programs of service depending on available funds under the act during
the ((1987=89)) 1989-91 biennium shall not exceed $((2960)) 3,200
per month.

(c) A reservation of funds for contracts to provide state-wide out-
reach and information services and/or training for service providers.

(2) At least two multipurpose service centers in major population
centers will be supported under the displaced homemaker program,
provided adequate funds have been appropriated.

(3) Remaining funds will be used for contracts selected to provide
geographic dispersion of displaced homemaker multipurpose service
centers and programs of service.

AMENDATORY SECTION (Amending Order 4-87, Resolution No.
87-57, filed 7/31/87)

WAC 250-44-110 LENGTH OF CONTRACT PERIODS. Con-
tract periods for contracts awarded under the act shall be in accord-
ance with each application proposal, subject to contract application
guidelines issued by the executive director.

(1) Contracts for operation of multipurpose service centers during
the ((1987=89)) 1989-91 biennium may cover operations beginning as
early as ((October—+—1987)) July 1, 1989, and ending June 30,
((989)) 1991.

(2) Contracts for operation of programs of services during the
((+987=89)) 1989-91 biennium may cover operations beginning as
early as ((October—H—1987)) July 1, 1989, and ending June 30,
((989)) 1991.

AMENDATORY SECTION (Amending Order 4-87, Resolution No.
87-57, filed 6/31/87 [7/31/87])

WAC 250-44-130 CALENDAR AND CLOSING DATES FOR
LETTERS OF INTENT, APPLICATIONS AND AWARDS. (1)
Sponsoring organizations wishing to apply for contracts to operate
multipurpose service centers, shall submit to the executive director a
letter of intent, accompanied by appropriate documentation of non-
profit status in the case of nonpublic applicants, by ((Friday; August
24—198%)) Monday, March 6, 1989, as specified in the contract appli-
cation guidelines.

(2) The executive director or the director's designee will screen the
letters of intent for multipurpose service centers, prepare a list of all
eligible sponsoring organizations which filed letters of intent and dis-
tribute the list to all organizations on the list, by ((Friday;August-28;
1987)) Monday, March 13, 1989, or seven days from the filing date
for letters of intent as specified in the contract application guidelines.

(3) Applications for contracts for multipurpose service centers may
be submitted by sponsoring organizations on the list pursuant to sub-
section (2) of this section. The closing dates for such applications by
((¥riday; 3 )) Wednesday, April 5, 1989, as specified
in the contract application guidelines.

(4) Sponsoring organizations wishing to apply for contracts to oper-
ate programs of service and a state-wide outreach and information
services program shall submit to the executive director a letter of in-
tent, accompanied by appropriate documentation of nonprofit status in
the case of nonpublic applicants, by ((Friday; n )
Monday, March 6, 1989.

(5) The executive director or the director's designee will screen the
letters of intent for programs of service and a state-wide outreach and
information services program, prepare a list of all eligible Sponsoring
organizations which filed letters of intent, and distribute the list to all
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organizations on the list, by (( S
March 13, 1989, or seven days from the filing date
as specified in the contract application guidelines.

(6) Applications for contracts for programs of service and a state-
wide outreach and information services program may be submitted by
sponsoring organizations on the list pursuant to subsection (5) of this
section by ((Friday;September18;-1987)) Wednesday, April 5, 1989,
as specified in the contract application guidelines.

(7) The executive director of the board will approve awards of con-
tracts, provided qualifying applications were received by the closing
dates specified in this section and in the guidelines.

(8) In the event that available funds for contracts under the act are
not fully utilized after approval of contracts the executive director may
cither establish a new calendar for further consideration of applica-
tions and award of contracts or award supplemental funds to existing
centers and programs by amendment of contracts in effect.

3 )) Monday,

for letters of intent

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 89-04-049
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed February 1, 1989}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Agri-
culture intends to adopt, amend, or repeal rules con-
cerning wheat, chapter 16-528 WAC;

that the agency will at 1 p.m,, Wednesday, March 15,
1989, in the Wheat Commission Office, West 905 Riv-
erside Avenue, Spokane, WA 99201, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 29, 1989.

The authority under which these rules are proposed is
chapters 15.66 and 43.03 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 15, 1989.

Dated: February 1, 1989
By: J. Allen Stine
Assistant Director

STATEMENT OF PURPOSE

Title: Chapter 16-528 WAC, Wheat.

Description of Purpose: To reference within the
Wheat Commission's body of rules daily allowance rate,
subsistence, lodging and mileage expense allowances to
the appropriate state laws authorizing such payments.

Statutory Authority: Chapters 15.66 and 43.03 RCW.

Summary of Rule: The proposed rule will reference
the specific Washington RCW that allows the maximum
amount the commission may authorize to pay commis-
sioners for daily allowance, lodging, subsistence and
mileage.

Reasons Supporting Proposed Activities: The proposed
rule will clearly reference the state laws that govern the
payments to commissioners for their daily allowance,
subsistence, lodging and mileage payments made to
commissioners when conducting commission business.
The rule reinforces the commission's intent to operate
within state laws and rules relating to these allowances
as currently enacted or as may be amended in the
future.
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Agency Personnel Responsible: Wayne Klindworth,
Chairman, Washington Wheat Commission, 404 Great
Western Building, West 905 Riverside Avenue, Spokane,
WA 99201, phone (509) 456-2481.

Person or Organization Proposing Rule, Whether
Public, Private or Governmental: Washington W heat
Commission.

Agency Comments: None.

These rules are not made necessary as a result of fed-
eral law or federal or state court action.

Small Business Economic Impact Statement: This
agency has determined that there will be no economic
impact upon small businesses in the state of Washington
by the adoption of these new rules.

AMENDATORY SECTION (Amending Marketing Order, Article
I1, effective 4/30/58)

WAC 16-528-020 WHEAT COMMISSION—STRUCTURE—
POWERS, DUTIES—PROCEDURE. (1) Establishment and mem-
bership. A wheat commission is hereby established to administer this
marketing order and shall be composed of five members who shall be
producers clected as provided in this section and two members who
shall be appointed by the elected producer members. In addition, the
director shall be an ex officio member of the commission.

(2) Representative districts. The affected area shall be divided into
the five following districts:

District 1—One commission member

Ferry County
Lincoln County
Pend Oreille County
Spokane County
Stevens County

District 1I—One commission member

Whitman County

District 11I—One commission member

Asotin County
Columbia County
Garfield County
Walla Walla County

District 1V-—One commission member

Adams County
Chelan County
Douglas County
Grant County
Okanogan County

District V—One commission member

Benton County
Franklin County
Kittitas County
Klickitat County
Yakima County

Each district shall nominate one or more nominees but elect one com-
mission member only.

(3) Membership qualifications. Commission members shall be citi-
zens and residents of this state, over the age of twenty—five years. Pro-
ducer members of the commission shall be producers of wheat in the
district in and for which they are nominated and elected. The qualifi-
cations of producer members of the commission as herein set forth
must continue during their term of office.

(4) Term of office—Initial commission. The term of office of com-
mission members shall be three years from the date of their election
and until their successors are elected and qualified. The terms of office
for the initial commission members shall be as follows:

Districts I and II shall terminate December 31, 1958.

Districts III and IV shall terminate December 31, 1959.
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District V shall terminate December 31, 1960.

One appointed member's term shall terminate December 31, 1959,

The second appointed member's term shall terminate December 31,
1960.

The appointed members of the initial commission shall be elected by
a majority of the elected commissioners at the first meeting.

(5) Nomination and election of commission members.

(a) Nomination and election of commission members shall be as set
forth in the act and specified by the director. Dates will be set as
follows:

(i) Nominating petitions shall be sent not earlier than September
17th and not later than October 2nd of each year in the district
wherein a vacancy will occur. Nominating petitions shall be signed by
not less than five affected producers of the district from which such a
candidate will be elected.

(ii) Filing of nominating petitions shall be mailed to the director not
earlier than October 8th and not later than October 13th of each year.

(iii) Ballots will be mailed to all producers in the district wherein a
vacancy will occur, not earlier than October 18th and not later than
November 2nd of each year.

(iv) Ballots shall be returned not later than December 2nd of such
year.

(b) With respect to the initial wheat commission, the director shall
call for nominations with the notice of his final decision following the
hearing. The ballot for the election of commissioners shall be secret
and shall be forwarded to the producers at the same time the director's
proposed marketing order is mailed to the producers for their assent.

(6) Vacancies.

(a) To fill any vacancy occasioned by the failure to qualify of any
person elected by the producers as a member of the commission, or in
the event of the death, removal, resignation or disqualification of any
member, the director shall call for nominations and conduct such elec-
tion within the district wherein the vacancy occurred, in the manner
provided in subsection (5) of this section.

(b) To fill nonelective vacancies caused by other reasons than the
expiration of the term, the new members shall be elected by the com-
mission at its first meeting after the occurrence of the vacancy.

(7) Powers and duties of commission. The commission shall have the
powers and duties, as specified under RCW 15.66.140, and shall in-
clude but not be limited to the following:

(a) To collect the assessments of producers as provided in this mar-
keting order and to expend the same in accordance with, and to effec-
tuate the purposes of the act, and this marketing order.

(b) To prepare a budget or budgets covering anticipated income and
expenses to be incurred in carrying out the provisions of this marketing
order during each fiscal year.

() To accept and receive gifts and grants and expend same.

(8) Procedure for commission.

(a) The commission shall, by resolution, establish a headquarters
which shall continue as such unless and until so changed by the com-
mission, at which headquarters shall be kept the books, records and
minutes of the commission meetings.

(b) The commission shall hold regular meetings, at least quarterly,
with the time and date thereof to be fixed by the resolution of the
commission.

(¢) The commission shall hold an annual meeting at which time an
annual report will be presented. The proposed budget shall be present-
ed for discussion at the meeting. Notice of the annual meeting shall be
given by the wheat commission at least ten days prior to the meeting,
through the regular wire news services and radio-television press.

(d) The commission shall establish by resolution, the time, place and
manner of calling special meetings with reasonable notice to the mem-
bers: PROVIDED, HOWEVER, That the notice of any special meet-
ing may be waived by a waiver thereof signed by each member thereof.

(e) Any action taken by the commission shall require the majority
vote of the members present, provided a quorum is present.

(f) A quorum of the commission shall consist of at least five
members.

(g) No members of the commission shall receive any salary or other
compensation from the commission, except that each member shall re-
ceive an amount not to exceed (($20-86-perday)) the amount as al-
lowed in RCW 43.03.230, as it exists now or as hereafter amended, for
each day spent in actual attendance at or traveling to and from meet-
ings of the commission or on special assignments for the commission,
together with subsistence, lodging, and ((travet)) mileage expense al-
lowed by ((faw-to-stateemptoyees)) RCW 43.03.050 and 43.03.060 as
authorized by RCW 15.66.130, the Enabling Act of 1955.
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WSR 89-04-050
ADOPTED RULES
DEPARTMENT OF GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Order 89-1—Filed February 1, 1989]

I, Betty Reed, supervisor of the Division of Savings
and Loan Associations, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
member business loans for state—chartered credit unions.

This action is taken pursuant to Notice No. WSR 88—
99-047 filed with the code reviser on October 31, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 31.12.015
and is intended to administratively implement that
statute.

This rule is promulgated under the general rule-
making authority of the Supervisor, Division of Savings
and Loan Associations as authorized in RCW 31.12.535.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED February 1, 1989.

By Betty Reed
Supervisor

Chapter 419-64 WAC
CREDIT UNION MEMBER BUSINESS LOANS

WAC

419-64-010 Purpose

419-64-020 Definitions

419-64-030 Policy Requirements

419-64-040 Underwriting Review Requirements

419-64-050 Loans to One Member

419-64-060 Allowance for Loan Losses

419-64-070 Minimum Reserves—to—Assets Ratio

419-64-080 Prohibitions, Director and Employee
Loans

419-64-090 Prohibitions, Other

NEW SECTION

WAC 419-64-010 PURPOSE. This chapter is
adopted by the supervisor for the purpose of setting
guidelines for credit unions to make member business
loans. The objective of this chapter is to ensure that
member business loans are made in such a way as to
minimize the risk inherent in this type of lending. The
supervisor's goal is to provide the basis for a system of
member business lending that is consistent with safe and
sound credit union practices. This chapter does not

change the restrictions on loans to nonpersons outlined
in RCW 31.12.406(1).

NEW SECTION

WAC 419-64-020 DEFINITIONS. Unless the
context clearly requires otherwise, as used in this
chapter:
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(1) "Member business loan" means any loan, line of
credit, or letter of credit, the proceeds of which will be
used for a commercial business or agricultural purpose,
except the following, which shall not be considered a
member business loan for the purposes of this chapter:

(a) A loan which is fully secured by a first or second
lien on a one—to—four unit dwelling that is the member's
primary or secondary residence.

(b) A loan which is fully secured by shares in the
credit union or by perfected security interests in deposits
in other financial institutions.

(c) A loan, the repayment of which is fully guaran-
teed or insured by the federal government or by the state
of Washington or any of its political subdivisions. A
binding advance commitment to purchase a member
business loan in full by any such entity shall be consid-
ered a guarantee for the purposes of this paragraph.

(d) A loan which, when added to all other loans (ex-
cluding loans described in paragraphs (a), (b), and (c)
of this subsection) to the borrower totals less than twen-
ty thousand dollars.

(2) "Reserves" means the regular reserve, undivided
earnings or surplus, and any other unencumbered
reserves.

(3) "Affiliated company" means a partnership, corpo-
ration, or other entity, fifteen per cent of which is owned
by any one director, officer, agent, or employee of the
credit union or twenty—five per cent of which is owned
by any combination of directors, or employees of the
credit union.

(4) "Borrower" means any individual member of the
credit union or other entity such as a partnership, cor-
poration, or any other business combination in which the
member has a financial interest.

NEW SECTION

WAC 419-64-030 POLICY REQUIREMENTS.
A credit union may make member business loans only in
accordance with the following requirements unless prior
written approval is obtained from the supervisor:

(1) Written commercial lending policies. Credit un-
ions presently involved in member business loans must
adopt specific commercial loan policies within sixty days
of the effective date of this chapter and must review
them at least once every twelve months and certify in
the minutes of the board meeting that the review oc-
curred. Amendments to these policies also must be ap-
proved by the board. Other credit unions must adopt
similar policies in accordance with this chapter prior to
implementing a member business loan program.

These policies and any amendments thereto must be
submitted to the supervisor for review at least thirty
days prior to the proposed date of implementation of the
member business loan program or the amendment.
These formal written policies shall at a minimum appro-
priately address the following:

(1) The types of business loans that will be made.

(2) The credit union's market area for business loans.

(3) The maximum amount of the credit union's assets
in relationship to reserves that will be invested in mem-
ber business loans. In no case will this ratio exceed three
hundred percent.
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(4) The maximum amount of the credit union's assets
in relationship to reserves that will be loaned under this
program to any one member, not to exceed the amount
set in WAC 419-64-050.

(5) The qualifications and experience of personnel in-
volved in making and administering member business
loans.

(6) Collateral requirements for these loans which shall
include loan—to—value ratios based on type of loan and
type of security, title and casualty insurance require-
ments, and valuation cycles to regularly determine mar-
ketability of collateral.

(7) Schedules of interest rates and terms for each
category of member business loan and on what basis
these will be adjusted.

(8) Procedures for loan monitoring, servicing, and fol-
low—up procedures, including collection activities.

NEW SECTION

WAC 419-64-040 UNDERWRITING REVIEW
REQUIREMENTS. A written analysis of the borrow-
er's ability to repay member business loans shall be
made based on the following underwriting areas at a
minimum:

(1) Present financial status based on a current balance
sheet and income and expense statement, supported by
appropriate tax returns, credit information, and histori-
cal data.

(2) Pro—forma financial statements showing the im-
pact of the loan on the borrower's capacity to repay.

(3) A feasibility analysis of the project considering lo-
cal economic conditions and comparative industry trends
for the type of venture involved.

(4) Capacity of the borrower to repay from assets not
related to the venture in case of failure.

(5) Certification by the appropriately designated loan
officer or credit committee that the loan under consider-
ation meets all applicable credit union and statutory
requirements.

NEW SECTION

WAC 419-64-050 LOANS TO ONE BORROW-
ER. The aggregate amount of outstanding member
business loans to any one borrower shall not exceed
twenty percent of the credit union's reserves. If any por-
tion of a member business loan is fully secured by shares
in the credit union or a perfected security interest in de-
posits in another financial institution, such portion shall
not be calculated in determining the twenty percent lim-
itation. The supervisor may waive this limitation upon
application in writing from a credit union prior to the
making of the loan in question. The application for
waiver must include the total amount sought, the reason
for the waiver request, and other such information as the
supervisor may require to evaluate the request.
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NEW SECTION

WAC 419-64-060 ALLOWANCE FOR LOAN
LOSSES. Under RCW 31.12.475, the supervisor may
require the write—off of losses or the establishment of
such reserves for weak assets as is deemed appropriate
by the supervisor. Member business loans may be classi-
fied as performing, substandard, doubtful, or loss, de-
pending on various factors not limited to the delinquency
of the loan. Insufficient collateral or unreasonable col-
lateral appraisals, inadequate documentation,, and un-
certain source of repayment are among the primary
weaknesses that will be considered grounds for asset
classification. Member business loans adversely classified
(substandard, doubtful, or loss) shall be reserved as
follow:

(1) Loss loans shall be charged off or reserved at one
hundred per cent of the outstanding principal balance.

(2) Doubtful loans shall be reserved at fifty per cent
of the outstanding principal balance.

(3) Substandard loans shall be reserved at ten per
cent of the outstanding principal balance.

The supervisor may require establishment of reserves
of greater or lesser amounts.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 419-64-070 MINIMUM RESERVES-TO-
ASSETS RATIO. Because of the higher risk associated
with member business loans, a credit union must have a
reserves—to—assets ratio of not lower than four per cent
to make such loans. The Supervisor may waive the re-
quirements of this section in writing.

NEW SECTION

WAC 419-64-080 PROHIBITIONS, DIRECTOR
AND EMPLOYEE LOANS. Any loan or loans to di-
rectors, agents, employees, supervisory or credit commit-
tee members, members of their immediate families, or
an affiliated company must be made on no more favor-
able terms and conditions and must not present greater
risk to the credit union than similar loans available at
that time to other members.

The board of directors shall specifically review each
member business loan made to the entities listed in the
preceding paragraph and shall certify in writing that the
terms, conditions, and elements of risk of each loan(s)
meet the requirements stated.

NEW SECTION

WAC 419-64-090 PROHIBITIONS, OTHER. A
credit union shall not grant a member business loan
where it receives any portion of profits from the venture
other than the contractual payment of principal, interest,
and normal fees as set forth on the debt instrument.
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WSR 89-04-051
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed February 1, 1989]

Notice is hereby given in -accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning:

Amd ch. 173-220 WAC National pollutant discharge elimina-

tion system permit program.

Amd ch. 173-216 WAC State waste discharge permit program;

that the agency will at 10:00 a.m., Tuesday, March 8,
1989, in the Evergreen State College Library, Room
4300, Olympia, and at 2:00 p.m., Wednesday, March 9,
1989, in the Spokane Center, Eastern Washington Uni-
versity, 4th Floor Mall, West 705 First at Wall,
Spokane, conduct public hearings on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 2, 1989.

The authority under which these rules are proposed is
chapter 43.21A RCW.

The specific statute these rules are intended to imple-
ment is RCW 43.21A.230.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 20, 1989.

Dated: January 31, 1989

By: Carol Jolly
Assistant Director
Water and Shorelands

STATEMENT OF PURPOSE

Title: Chapter 173-220 WAC, National pollutant dis-
charge elimination system permit program; and chapter
173-216 WAC, State waste discharge permit program.

Description of Purpose: To implement a program for
accreditation of environmental laboratories which con-
duct tests for or prepare data pursuant to chapter 173—
220 or 173-216 WAC for submittal to the Department
of Ecology.

Statutory Authority: RCW 43.21A.230.

Summary of Rule: The Department of Ecology pro-
poses to implement a program to accredit environmental
laboratories which conduct tests for or prepare data
pursuant to either chapter 173-220 or 173-216 WAC
for submittal to the Department of Ecology. The De-
partment of Ecology is concurrently proposing regula-
tions to establish a program to accredit environmental
laboratories (chapter 173-50 WAC).

Current provisions are not adequate to assure that
laboratories have the capability to accurately analyze
environmental samples in accordance with wastewater
discharge permits and other regulatory requirements.
Proposed chapter 173-50 WAC will assure that labora-
tories have such a capability. The proposed amendments
to chapters 173-220 and 173-216 WAC will implement
proposed chapter 173-50 WAC by requiring submittal
of data from accredited laboratories. Implementation
will improve the analytical data submitted by environ-
mental laboratories to the department and will result in
improved decision—-making based on that data.
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Proposed chapter 173-50 WAC establishes the pro-
cess through which. laboratories may become accredited.
That process will emphasize quality assurance and qual-
ity control. The proposed amendment to chapter 173-
220 WAC requires that National Pollutant Discharge
Elimination System (NPDES) permittees in the indicat-
ed categories submit monitoring data from laboratories
accredited under the provisions of the proposed chapter
173-50 WAC no later than the dates below:

July 1, 1991 Major NPDES permittees and minor NP-
DES permittees which are identified as
primary industries in 40 CFR Part 122
Appendix A

July 1, 1992 All other minor NPDES permittees

July 1, 1993 All general NPDES permittees

Likewise, the proposed amendment to chapter 173-
216 WAC requires that state waste discharge permittees
in the indicated categories submit monitoring data from
laboratories accredited under the provisions of the pro-
posed chapter 173-50 WAC no later than the dates
below:

July 1, 1991 State permittees which are identified as
primary industries in 40 CFR Part 122
Appendix A

All other state permittees

All permittees issued permits by publicly—
owned treatment works (POTWSs) with
approved pretreatment programs

July 1, 1993
July 1, 1993

Under both proposed amendments, flow, temperature,
and process control parameters need not be accredited.
Process control parameters are defined as those parame-
ters which are used solely for internal wastewater treat-
ment process control and which are not priority pollu-
tants listed in 40 CFR Part 122 Appendix D, Table 11
and III. Accreditation of process control parameters
may be required on a case-by—case basis as a permit
condition.

Reasons Supporting Proposed Action: Recommenda-
tion of Puget Sound Water Quality Authority as pro-
posed in the 1987 Puget Sound water quality manage-
ment plan; and assures capability of accredited labora-
tories to submit accurate environmental data to the De-
partment of Ecology.

Agency Personnel Responsible for Drafting: Nancy L.
Winters, mailstop PV-11, 438-7036; Implementation:
Stan Springer, mailstop PV-11, 438-7040; and Enforce-
ment: Same.

Person or Organization Proposing Rule, and Whether
Public, Private or Governmental: Department of Ecolo-
gy, state government.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: No.

Small Business Economic Impact Statement: Imple-
mentation of the environmental laboratory accreditation
program, chapters 173-50%, 173-216 and 173-220
WAC.
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* Chapter 173-50 WAC establishes a program for
accreditation of environmental laboratories. Revisions to
chapters 173-216 and 173-220 WAC require waste-
water discharge permit holders to submit monitoring
data from accredited laboratories.

The Regulatory Fairness Act, chapter 19.85 RCW,
requires that rules having an economic impact on more
that 20% of all industries or more than 10% of the busi-
nesses in any one industry be reviewed and altered to
minimize their impact upon small businesses. Further,
the Economic Policy Act, chapter 43.21H RCW, sug-
gests consideration of economic values in general during
the rule-making process. The regulatory proposals in
promulgating chapter 173-50 WAC, Accreditation of
environmental laboratories and in revising chapter 173—
216 WAC, permits to discharge commercial and indus-
trial wastes and chapter 173-220 WAC, NPDES permit
system have been reviewed in light of both requirements.
Conclusions of that review are summarized in this eco-
nomic impact statement which is designed to satisfy the
intent of chapter 43.21H RCW while concentrating on
the specific requirements of chapter 19.85 RCW.,

The statement deals primarily with laboratories oper-
ated within the private sector of the economy. These are
addressed in Section 1. Some laboratories affected by the
rule are also operated by government entities (cities,
counties, water and sewer districts, publicly-owned utili-
ties, and state agencies). The impact of fees on these
government entities is examined in Section II. Sections I
and II address impact of fees imposed by chapter 173-
50 WAC which will be a continuing impact. Section II1
addresses associated (indirect) costs which may be in-
curred by some activities in preparation for accreditation
of their laboratories. Generally, these costs will impose a
noncontinuing (one-time) impact.

Fees imposed by the environmental laboratory accred-
itation program are not expected to have a significantly
adverse affect on any particular business in the state.
While the fees do tend to place a proportionally higher
burden on smaller business within a given industry, the
burden is not so significant that it will reduce competi-
tion, reduce employment, reduce new employment op-
portunities, reduce innovation, or threaten the existence
of any small businesses. Accreditation is expected to be
an economic benefit to most commercial testing labs.

Laboratory accreditation fees are not expected to have
a significantly adverse economic effect on any govern-
ment entity including small municipalities. The very
smallest municipalities are likely to have their waste-
water analyzed by a commercial laboratory or another
larger municipality and will not be directly affected by
the laboratory accreditation fee. They may be indirectly
affected if the servicing laboratory increases its charges
as a result of its own requirement to pay fees. The $150
fee for an average small municipality which is likely to
do its own analyses (e.g., a town of 2000 residential
equivalents) would represent a burden of only $0.08 per
residence per year. The maximum $1250 fee anticipated
for METRO West Point with approximately 231,000
residential equivalents would represent a burden of ap-
proximately one cent (30.005) per residence per year. In
neither case is the fee considered an undue burden.
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Associated (i.e., nonfee) costs are not readily quantifi-
able and not justifiably attributable to the laboratory
accreditation program. Associated costs will be imposed
on activities whose laboratories are not currently meet-
ing acceptable standards. Associated costs will also be
felt by dischargers who choose to contract with com-
mercial laboratories.

SECTION I — IMPACT ON BUSINESSES

As required by RCW 19.85.040, this analysis com-
pares the cost of complying with the rule for small busi-
nesses (those employing fewer than 50 people) to the
cost of compliance for large businesses. To do this, it is
necessary to distinguish between two types of laborator-
ies which will participate in the accreditation program.
One type is a commercial laboratory (i.e., a laboratory
which performs analytical services for hire). As of the
writing of this statement, 68 commercial laboratories
have been identified in the state which could be involved
in the accreditation program. Businesses in this category
are generally small although two large laboratories have
been identified. This analysis will compare costs for large
and small businesses within this grouping of businesses.
(RCW 19.85.040 does not require the comparison since
commercial testing laboratories are technically not an
"industry" as defined in the code, i.e., they are not rep-
resented by a three-digit SIC (Standard Industrial
Classification) code.)

The other type of laboratory is operated by businesses
which are required to report environmental data in com-
pliance with a permit issued by the Department of Ecol-
ogy. Some of these businesses hire commercial labora-
tories to perform all or some of their required analyses,
while others conduct the analyses in their own labora-
tories. As of this writing, 585 businesses, all permitted
wastewater dischargers, have been identified which could
be operating laboratories to be affected by laboratory
accreditation.

Wastewater dischargers not operating their own labo-
ratories may be affected by the fees imposed by the ac-
creditation program. The commercial laboratories to
which they send their samples for analysis may pass on
their costs of being accredited. A basic assumption of
this analysis is that all affected businesses will pay a fee.
The fee will be direct if they operate their own labora-
tory, or indirect if the commercial laboratories they con-
tract increase their charges for analyses. From a stand-
point of economic impact on businesses, this assumption
presents a worst case situation. A best case situation
would involve no indirect fee charges. The actual impact
will probably be closer to the best case situation than to
the situation presented in this statement.

Eventually the lab accreditation rule will affect busi-
nesses involved in environmental fields other than water
quality such hazardous waste characterization and air
sampling. Economic impacts on such businesses are ex-
pected to be comparable in proportion and magnitude to
those addressed here.

Having nothing more recent from which to draw data,
the 1982 Census of Manufacturers: Washington, the
1982 Census of Service Industries: Miscellaneous Sub-
jects, and the 1982 Census of Wholesale Trade:
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Washington (all United States Department of Com-
merce, Bureau of the Census, 1985) were used to esti-
mate average sales to payroll ratios. The 1987 Employ-
ment and Payrolls in Washington State by County and
Industry (Washington State Department of Employment
Security, 1988) was used to determine average number
of employees and total 1987 wages paid per industry.
The average wages paid within a business and the sales
to payroll ratio were used to estimate the average sales.
From these, estimates were made of the fee imposed by
this rule as a percentage of sales (one of the methods of
estimating economic impact allowed by RCW
19.85.040).

The intent of the laboratory accreditation rule as
stated in WAC 173-50-190(1) is for the department to
recover only the costs of administering the accreditation
program as authorized by RCW 43.21A.230, enabling
legislation for the accreditation program. Laboratory
accreditation fees were determined primarily by estimat-
ing the overall annual cost of administering the program
to include salaries, equipment, supplies, and travel costs
as well as other overhead costs. The total cost was then
apportioned as equitably as possible among the affected
laboratories based on the anticipated effort required of
the department for accrediting each type of laboratory.

The accreditation process involves: Submittal by each
laboratory of a comprehensive application, a quality as-
surance (QA) manual, and performance evaluation sam-
ple analysis results; and an on-site audit. The cost of re-
viewing the application, the laboratory's accreditation
manual, and the results of the performance evaluation
sample analysis were considered in determining the cost
to the department.

The primary factor in determining cost to the depart-
ment, however, is the system audit, or on—site inspection,
which must be conducted at each laboratory prior to ac-
creditation and periodically thereafter. Generally, the
effort required of the department in conducting the sys-
tem audit is directly proportional to the scope of the
laboratory's analytical operations. The accreditation fee
is therefore directly determined by the number and
complexity of analytical parameters for which the labo-
ratory seeks accreditation. Within the commercial test-
ing laboratory industry (SIC 7293), small laboratories
will analyze fewer numbers of parameters and conse-
quently be charged proportionally smaller fees. Larger,
multidiscipline laboratories will be charged higher fees
commensurate with the increased effort required in the
accreditation process. For other businesses, the fee is
also proportional to the scope (and size) of the laborato-
ry, but not necessarily to the size of the business. Large
businesses discharging few potentially harmful materials
into the environment may be required to analyze only a
few parameters and would therefore have a small labo-
ratory and pay a small fee. However, within each busi-
ness there is a direct correlation between business size
and the fee imposed by this rule. This will be shown in
the analysis for each industry.

Potentially, each business which discharges waste-
water in accordance with permits issued pursuant to
chapters 173-220 and 173-216 WAC (NPDES and
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state wastewater discharge permit regulations, respec-
tively) could be affected by the fees imposed in the ac-
creditation program. The impact on affected industries
in the state is discussed in the remainder of this section
and summarized in Table 1 shown below. The Permit
Writers' Procedures Manual and Monitoring Guidelines,
currently under development by the department, will
generally increase the number and complexity of param-
eters required in discharge permits. The impact of those
changes can only be estimated at this time since the
guidelines are not completed. Such estimates are also
included in Table 1.

Within most industries (e.g., pulp and paper), essen-
tially all businesses in the industry are impacted by these
rules because all are wastewater discharge permit hold-
ers. Some permitted dischargers will not be affected by
chapter 173-50 WAC because their permits do not re-
quire reporting of accreditable analytical data (e.g.,
some report only temperature and/or flow, neither of
which require accreditation). The majority of industries
in the state as defined in chapter 19.85 RCW will not be
affected directly or indirectly by the accreditation
program.

Throughout this analysis, where the fee as a percent
of sales cannot be rounded up to at least 0.001 percent
(i.e., anything less than 0.0005%). The statement is
made that the fee is "less than 0.001%" of sales. This
does not imply that a more precise figure is not known
but rather that anything less than 0.001% would be in-
significant. Following is an industry-by—industry discus-
sion of the anticipated impact of fees imposed by chapter
173-50 WAC in order of increasing impact on small
businesses (except for the first five industries where there
are no small businesses).

Aircraft Manufacturers: Aircraft manufacturers (SIC
3721) which are anticipated to be involved in the lab
accreditation program are all large. While there is only
one company involved, there are eight separate plants
and eight labs, all of which are considered large for the
purposes of this statement. Fees for the various labs
range from $250 to $1500. Because aircraft sales are so
large (estimated at $13.2 billion in 1987), the average
fee represents much less than 0.001% of sales
(0.000091%).

Aluminum Producers: Aluminum producers (SIC
3334) currently are required by their wastewater dis-
charge permits to monitor and report several complex
parameters. Consequently, accreditation fees for this
category are relatively high. Fees are expected to range
from $500 to $650 representing 0.001 percent of sales
for the average business. There are no small aluminum
producers.

Primary Metal Producers: All other primary metal
producers (SIC 33, exclusive of aluminum producers)
expected to be in the lab accreditation program are
large. Fees range from $350 to $550. The average fee of
$400 represents 0.002% of sales.

Sawmills: All potentially affected sawmills (SIC
2421) are large. Fees will range from $200 to $350 rep-
resenting 0.004% of sales for the average sawmill.

Petroleum Refineries: Petroleum refineries (SIC 2911)
report a large number of parameters with accreditation
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fees anticipated to range from $400 to $500. Because
refinery sales are high, the fees represent less than 0.001
percent of sales. There are no potentially affected small
businesses in SIC 2911.

Petroleum Sales: Petroleum wholesalers (SIC 517) are
expected to pay fees ranging from zero to $400. The av-
erage for small businesses is $100, and for large busi-
nesses the average fee is $250. Of the businesses in this
industry, 96% are small. For the average small business
in SIC 517, the fee will be 0.001 percent of sales; for the
average large business, it will be less than 0.001 percent.

Food Processors: Food processors (SIC 20) include
meat, poultry, and seafood packers, fruit and vegetable
canners, processors of dairy products, and flavor extract
manufacturers. Approximately 123 businesses in SIC 20
may be affected by the laboratory accreditation pro-
gram, 74 percent of which are small. Some businesses in
SIC 20 are not required to monitor their wastewater for
any parameters which will require use of an accredited
laboratory. Consequently, those businesses will not be
affected by this fee program. Others are required to re-
port data for one, two or three accreditable parameters
for which the fee would be $50, $100, or $150, respec-
tively. The number of parameters reported, and hence
the fee, is directly related to the type of pollutants po-
tentially found in the wastewater discharge and not nec-
essarily related to the size of the business. Generally,
however, the larger businesses will pay the larger fee.

The fee (350-$150) is small for this category. Sales
for the larger businesses are much higher than for small
businesses. Therefore, the fee as a percentage of sales is
smaller for the larger business than for the small busi-
ness. This trend is true throughout this analysis for all
industries having large and small businesses. The fee for
any business in this industry (and all other industries
except, perhaps, for some commercial testing labs) is a
very small percentage of sales.

Because SIC 20 has several potentially affected in-
dustries, it is broken down into smaller categories. Most
processors of fish (SIC 2092) and other seafoods such as
oysters (SIC 2091) report zero or one accreditable pa-
rameter and will pay accreditation fees of either nothing
or $50. The $50 fee would represent less than 0.001% of
sales for affected businesses. All of these are small. Pro-
cessors of fruits and vegetables (SIC 203) would pay
from zero to $100 with the average being approximately
$60, less than 0.001% of sales for both large and small
businesses. Producers of flavor extracts (mint and hop
growers, SIC 2087) do not report accreditable parame-
ters under current discharge permits and will not be in-
volved in the accreditation program. Other food proces-
sors (remainder of SIC 20) include both large and small
businesses. Small businesses involved in accreditation
will pay an average fee of $50 representing 0.003% of
average sales while large businesses would average $75
representing less than 0.001% of sales.

Hydroelectric Plants: The electrical power plants (SIC
4911) which will be required to submit data from an ac-
credited laboratory include both small and large busi-
nesses. Fees are anticipated to range from $100 to $300
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representing 0.002% and 0.001% of sales for small and
large businesses, respectively.

Pulp and Paper: Businesses involved in the pulp and
paper industry (SIC 26) are required in their wastewater
discharge permits to report several parameters. Of the
SIC 26 businesses expected to be involved in the accred-
itation program, only one is small. Fees will range from
$250 to $350 representing 0.004 and less than 0.001
percent of sales for small and large businesses,
respectively.

Shipyards: (SIC 3731) expected to be in the accredit-
ation program are large but are required to report few
parameters. They will therefore be charged relatively
small fees. Fees are expected to average $200 for small
business in this category and $250 for large businesses.
This represents 0.006 and 0.001 percent of sales,
respectively.

Cement and Glass Manufacturers: Cement and glass
manufacturers (SIC 32) are expected to pay fees rang-
ing from $50 to $200 representing 0.007 percent of sales
for the average business. There are no large cement and
glass manufacturers expected to be in the lab accredita-
tion program.

Hatcheries: A few privately owned hatcheries (SIC
0921) will be involved in lab accreditation, and all are
small. The average fee is expected to be $100 represent-
ing 0.010 percent of sales.

Wood Preservers: Wood preservers (SIC 2491) tend
to be small businesses. Sixty—eight percent have less
than 50 employees. Fees will range from $200 to $350
representing 0.012 and 0.003 percent of sales for small
and large businesses, respectively.

Chemical Manufacturers: Potentially affected chemi-
cal manufacturers (SIC 28) are divided among small
and large businesses. Fees will range from $150 to $300,
representing 0.011 percent of sales for the average small
business and 0.002% for large.

Crop Preparation Services: The laboratory accredita-
tion program may affect a large number of businesses
(approximately 140) involved in crop preparation ser-
vices, SIC 0723. These businesses sort, grade, and pack
vegetables and fruits. Most of the businesses in this
group are small (86% of the businesses in SIC 072 em-
ploy less than 50 workers). The average small business
in SIC 0723 is anticipated to pay a fee representing
0.029% of sales or less; large businesses, 0.006% or less.

Water Plants: Water plants are included in SIC 495
(sanitary services). All those which will be affected by
the laboratory accreditation program are small. Fees are
expected to average $250 representing 0.018 percent of
sales for the average business.

Plywood Plants: The majority (76%) of plywood
plants (SIC 2436) are large. Generally the number of
parameters such plants are required to report is related
to size. Therefore, small plants are expected to pay an
accreditation fee averaging $200 and.large plants may
pay $400. Such fees would represent 0.022 and less than
0.002 percent of sales for small and large businesses,
respectively.
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Sand and Gravel Companies: Sand and gravel compa-
nies fall in the category which includes quarriers of non-
metallic minerals (SIC 14). Of the 27 potentially affect-
ed businesses in SIC 14, 96% are small. For small busi-
nesses, the average fee is anticipated to be 0.023 percent
of sales; for large businesses, 0.001 percent.

Electroplaters: All potentially affected electroplaters
(SIC 3471) are small businesses. Electroplaters are re-
quired by their discharge permits to report a relatively
large number of parameters. Since they are small busi-
nesses, the average fee of $250 (range, $200 to $300) is
anticipated to represent a relatively high percentage
(0.028%) of sales.

Commercial Testing Laboratories: Thus far, this
statement has addressed impact of the lab accreditation
program only on wastewater dischargers who either con-
duct analyses in their own laboratory or contract a com-
mercial testing laboratory to do the work (or a combi-
nation of both). This part of the statement analyzes the
impact of the program on the industry whose primary
function is to analyze materials, the commercial testing
laboratory (SIC 7397).

Not all laboratories in SIC 7397 will be affected by
the accreditation program. There are several which test
materials other than those of interest to the Department
of Ecology, such as construction materials, food, and
other products. However, the majority test environmen-
tal materials (e.g., water, hazardous waste) and submit
data to the department.

1985 County Business Patterns: Washington lists 47
commercial testing laboratories in the state with only
two identified as employing more than 50 people. The
majority of laboratories (32) have nine or fewer employ-
ees. Employment and Payrolls in Washington State by
County and Industry, showing 1987 annual averages,
lists 63 laboratories in this rapidly growing industry.
Collectively, they employed 683 people at year's end.
Even this figure is evidently low as a total of 68 com-
mercial testing laboratories which submit data to the
Department of Ecology were identified during planning
of the accreditation program.

Accreditation fees are directly proportional to the
number and complexity of analytical parameters for
which a laboratory is to be accredited and therefore are
directly related to the size of the laboratory. Small labo-
ratories with limited capabilities will be able to analyze
few parameters and will therefore be charged a relative-
ly small fee while large, multifunctional laboratories will
be charged larger fees. The minimum possible fee for a
given laboratory is $30, although no such unifunctional
laboratory was identified during planning. A more prob-
able minimum fee is $300 which would be the fee for a
laboratory conducting limited bioassay tests. At least
one such laboratory exists in the state. The maximum
possible fee is $2250. Here again, it is unlikely such an
omnifunctional laboratory exists although some come
close. The most probable maximum fee is $2150.

The fee estimated for an average small (ten employ-
ees) commercial testing laboratory is $850 for a fee to
sales percentage of 0.191. Only two large laboratories
(those with more than 50 employees) were identified
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during planning, averaging 61 employees. The fee antic-
ipated from each is $2150 which results in a fee to sales
percentage of 0.083. This apparent bias in favor of the
large laboratories is unavoidable. Fees for the smaller
laboratories are in accordance with the effort required of
WDOE in the accreditation process. These fees cannot
be reduced if the program is expected to be self sup-
porting. Fees for the large laboratories cannot be equi-
tably increased without also increasing fees for the
smaller laboratories.

Neither group’s fee is considered to be excessive,
however, considering the economic value of the accredit-
ation itself. For a commercial laboratory, the ability to
produce quality data, and evidence attesting to that fact
(i.e., an accreditation) is a marketable commodity. Fur-
thermore, most of the laboratories, and particularly the
smaller laboratories, should benefit in terms of increased
efficiency. Thereby, they should increase their productiv-
ity by going through the accreditation process.

Impact of New Monitoring Guidelines

The Department of Ecology is currently preparing a
Permit Writers' Procedures Manual. The manual will
include monitoring guidelines to help permit writers es-
tablish monitoring requirements for permittees. The
guidelines are being developed with both internal and
external review and comment. The guidelines could re-
sult in permits requiring monitoring of a greater number
of parameters. Businesses both large and small (other
than commercial testing labs) will feel the impacts of
more monitoring requirements. As these requirements
have not yet been developed (anticipated completion is
June 1989), estimates of their impact on businesses are
provided in Table 1.

To obtain the estimates, the maximum number of pa-
rameters which could reasonably be required of a par-
ticular industry was assumed. However, in some cases
monitoring of more parameters could be required. This
could occur if a particular pollutant has been a problem
in a business's discharge or if the receiving environment
is particularly sensitive.

These estimates did not consider the requirement of
some ‘industries for performance of three-species
bioassays. Because establishment of a capability to per-
form bioassays is costly, businesses will likely contract
this work to commercial laboratories. In that case, in-
dustrial dischargers would only realize the indirect costs
passed on by the commercial labs. Those indirect costs
should be minimal since the monitoring guidelines will
have no effect on fees charged to commercial testing
laboratories.

Table 1 summarizes anticipated impact of fees on
various industries, listed in order of increasing impact on
small businesses. Fees based on current permits are cal-
culated while fees projected in anticipation of the Permit
Writers' Procedures Manual and monitoring guidelines
are estimated.

Impact of Fees on Profits

Laboratory accreditation fees are not taxes on profits
but rather a cost of doing business which may be incor-
porated into the price of a laboratory's (or its parent or-
ganization's) output. Because the fees are generally such
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a small percentage of sales, large businesses and most
" small businesses will probably not find it necessary to
raise prices significantly. They should be able to main-
tain profit margins. For example, Boeing's eight labs
combined are expected to pay a fee of approximately
$5400 annually. With 1987 sales estimated to exceed
$13 billion, of which the fee represents 0.000091%,
Boeing could raise the price of each airplane produced
by a few dollars to recover cost of fees if they desired.
Such an increase would go unnoticed in the marketplace
and would not adversely affect Boeing's competitiveness.

Even the smallest business in the industry with the
highest fee-to—payroll percentage (other than commer-
cial labs), electroplaters at 0.028%, can pass on costs to
customers with little noticeable effect. For example, a
product normally selling for $100.00 would sell for
$100.03 to recover cost of fees. This is hardly an in-
crease which would cause unfair hardship on any given
business, especially since other businesses in the same
industry would be equally affected. 1t is unlikely any
business, other than as noted in the following paragraph,
would find it necessary to increase prices for goods or
services sold because of the laboratory accreditation fee.
For those that choose to do so, the increase will be
insignificant.

The exception mentioned above is within the commer-
cial testing laboratory industry (SIC 7397). For most
commercial laboratories, the cost of accreditation fees
can be passed on to customers in the form of increased
prices for analytical services. Since all labs in the state
performing environmental analyses will be affected by
the fees, in a manner designed to be as equitable as pos-
sible, the economic impact will affect most labs equally.
The exception could be the very small lab that performs
a specialized type of analysis (e.g., bioassay). Because
the fee for such a lab could be a significant percentage
of sales, the lab might be forced to increase prices sig-
nificantly to recover costs. Larger, multidiscipline labs
performing the same type of analysis would not be re-
quired to increase prices for bioassays to the same extent
the smaller, unidiscipline lab. This may appear to give
the larger lab an unfair advantage. The advantage is al-
ready enjoyed because the larger lab is more likely to
have the latest equipment and otherwise be operating
more efficiently and charging less than the small lab.
However, it is perceived that there is more analytical
work to be done than can be accomplished only by the
larger labs. This workload has resulted in the recent es-
tablishment of many new labs and significant growth of
existing labs. This trend is expected to continue. Because
of this trend, small labs should not be adversely affected
even if they increase charges for analysis beyond those
of their larger competitors.

A significant portion of the analytical work performed
by commercial testing labs involved in this fee program
is contract work for ecology. The department will pub-
lish policy statements and promulgate rules which will
require use of accredited labs once the fee program is
fully implemented. One could expect other state agencies
and private concerns, including out-of-state activities, to
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require (or at least prefer) use of ecology-accredited
labs to do their environmental analyses. These require-
ments should result in increased sales for accredited
labs. Because neither of our neighboring states have en-
vironmental lab accreditation programs, Washington
commercial testing labs will be better able to compete
against neighboring state labs for environmental analy-
ses. Additionally, most labs will realize enhanced effi-
ciency and consequent reduction in sample turn-around
time and increased sales as a result of going through the
accreditation process. For all these reasons, accreditation
is expected to become an economic benefit for the ac-
credited commercial lab. The benefit should exceed any
adverse impact of increased charges for analysis to re-
cover fees. Realizing this, many labs may opt to initially
absorb accreditation costs within their profit margin, an-
ticipating that the profit margin will eventually increase
as a result of accreditation.

TABLE 1 - SUMMARY OF ECONCMIC IMPACT ON WASHINGTOM IMDUSIRIES

AVERAGE FEES
BASED 4 CURRENT PERMITS

FEE ESTIKATES BASED ON MONITORING
GUIDELINES IN PERMIT

WR]TERS PROCEDURE MAWUAL
IKDUSTRY siIc 1987 SMALL LARGE FEE AS PERCENT SMALL  LARGE FEE AS PERCENT
SALES BUSI- BUSI- OF SALES BUSI-  BUSI- OF SALES
o) NESS  NESS NESS  MESS
(5} (5)  SMALL  LARGE [£] (3)  SMALL  LARGE
Afreraft 2 13473 WA 450 M¥A  <0.001 NA 600 NA  «0.00%
Alumiru 333 1,038 NA 600 nA 0.001 WA 600 NA 0.001
Pricary Metals 3 2,208 NA 400 NA 0.002 L1 650 WA 0.003
sawnills w1, HA 300 NA 0.004 NA 320 A 0.004
Petroleun Refine 2911 5,157 NA 500 KA <0.001 KA 7o NA  <0.001
Petroleun Sates bitg 4,502 100 250 0.00%  <0.00% 100 250 0.007  <0.001
Food Processors

Flavor Extracts 2087 "3 ] NA 0.000 NA 50 NA <0.001 A
Frults/veg 203 1,935 50 6 0.001 <0.001 w0 400 0.004 0.002
Dairy 202 100 100 A 0.00% NA 150 A 0.002 NA
Seafoods 2094 302 50 NA 0.001 NA 150 [} 0.003 LT}
Fish 2092 453 50 NA 0.001 NA 200 L1} 0.003 LT}
Keat Packers 201 553 100 200 0.002 0.00% 250 300 0.006 0.002
Other 20 3,548 50 ] 0.003 <0.00% 150 300 0.008 <0.001
Hydroetectric 91 1,082 100 300 0.002 0.00% 0 250 0.000 0€.001
Pulp and Paper 2 2,873 250 350 0.004 <«0.001 450 ™0 0.006 ©.001
Shipyards 3731 410 200 250 0.006 0.001 %0 340 0.007 0.002
Cement/Gless Wfp 32 62 150 N 0,007 NA 150 NA 0.007 WA
Hatcheries o1 a3 100 HA  0.010 NA 100 HA 0.010 NA
¥ood Preservers 229 2 250 350 0.012 0.003 250 3%0 0.012 0.004
Chemical nfg 28 1,07 173 250 0.012 0.002 650 50 0.04é  0.009
Crop Prep Sves o7 1o 50 100 0.015  0.004 50 150 0.015  0.006
uater Plants 95 1% 250 NA 0.018 NA 100 NA 0.007 KA
Plywood Plants 2436 35¢ 200 400 0.022 0.002 50 200 0.005  0.001
Sand/Gravel 1% r 100 150 0.023  0.001 50 200 0.010  0.002
Electroplaters 3471 35 250 NA 0.028 NA 1100 NA .12 NA
Comercial Laba ner 29 850 2150 0.191  0.083 as0 2150 0.191  0.083

*  Estimated based on 1987 ueges and 1982 (most current available) soles-to-payrotl ratics.

** Not applicable. No smatl (or lorge, as eppropriste) businesses in this industry in the state.

Section 1 Summary

Fees imposed by the environmental laboratory accred-
itation program are not expected to have a significantly
adverse affect on any particular business in the state.
While the fees do tend to place a proportionally higher
burden on smaller business within a given industry, the
burden is not so significant that it will reduce competi-
tion, reduce employment, reduce new employment op-
portunities, reduce innovation, or threaten the existence
of any small businesses. Accreditation is expected to be
an economic benefit to most commercial testing labs.
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SECTION II — IMPACT ON GOVERNMENT ENTITIES

Municipalities and other government entities (e.g.,
county sewer districts, public utility districts, and state
parks, salmon hatcheries, and correctional facilities)
which discharge wastewater are required by their dis-
charge permits to report analytical data to ecology. They
will thus be affected by chapter 173-50 WAC. Fees for
these government entities will vary from $50 (some re-
port only one parameter) to $1000 for the activities re-
porting the largest number of parameters (e.g., METRO
West Point which, in addition to monitoring for conven-
tional pollutants, must report priority pollutant scans).
Generally, the larger the activity, the more complex
their wastewater discharge and therefore the larger their
accreditation fee. The fee is therefore generally propor-
tional to the tax base from which the government enti-
ties have the opportunity to recover the cost of partici-
pating in the laboratory accreditation program. To as-
sure small municipalities do not pay a disproportionately
high fee, a special fee ceiling is established in chapter
173-50 WAC for small municipalities. This category
applies to permitted discharges of less than one million
gallons per day.

To examine the economic impact of the accreditation
program on government entities, those activities for
which fees have been projected are divided into four
groups: State activities, publicly owned treatment works
(POTWs) with permitted discharge flows of five million
gallons per day (5 MGD) or more, POTWs with per-
mitted discharges between 1 and 5 MGD, and POTWs
with permitted flows of less than 1 MGD. For each
group, the average fee was calculated for analytical pa-
rameters required by current discharge permits. Addi-
tionally, the impact of a reduced fee for municipalities
having permitted discharges of less than one million
gallons per day is examined and summarized in Table 2.

State Activities

State owned dischargers include salmon and trout
hatcheries, rearing and holding ponds, correctional facil-
ities, and state parks. Fees projected for the fish-related
activities under current discharge permit rules would be
$50 (all report only one accreditable parameter, total
suspended solids). The correctional facilities and state
parks would pay fees of either $300 or $350 depending
on the nature of their discharge.

POTWs (Greater than 5 MGD)

Twenty—four POTWs have permitted discharges of
five million gallons or more. Many of these are required
to perform priority pollutant scans involving many com-
plex analytical parameters. Laboratory accreditation
fees for these POTWs will average $900. The average is
expected to increase to $1210 under new monitoring
guidelines.

POTW's (1 to 5 MGD)

Fifty POTWs have permitted discharges of between
one and five million gallons per day. They would pay an
average fee of $380 with a range from $200 to $670.
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Under proposed monitoring guidelines and correspond-
ingly revised permits, the average fee may increase to
$400, ranging from $300 to $670.

POTWs (Less Than 1 MGD)

One hundred forty—eight POTWs have permitted dis-
charge flows of less than one million gallons per day.
They would pay fees averaging $330 if they were on the
same fee schedule as other activities in the accreditation
program. However, the special fee established by chapter
173-50 WAC for this category is $150, a significant
savings for the smaller communities in the state. Being
independent of the number of analytical parameters re-
ported to ecology, the fee would remain $150 under dis-
charge permits revised in accordance with proposed
monitoring guidelines.

Average fees for government entities are summarized
in Table 2.

TABLE 2 - SUMMARY OF ECONOMIC IMPACT ON GOVERNMENT ENTITIES
CATEGORY AVG FEE UNDER EXISTING AVG FEE UNDER PROPOSED
DISCHARGE PERMITS MONITORING GUIDELINES

Fish-related Activities $50 No Change

Correctional Facilities/Parks $325 No Change

POTWs (5 MGD or More) $900 $1210

POTWs (1 to 5 MGD) $380 $400

POTWs (lLess Than 1 MGD) $150 * $150 *

* UWould be $330 and $370 if not for special category.

Section II Summary

Fees imposed by the environmental laboratory accred-
itation program are not expected to have a significantly
adverse economic effect on any government entity in-
cluding small municipalities. The very smallest munici-
palities (e.g., Stella with seven residential equivalents)
are likely to have their wastewater analyzed by a com-
mercial laboratory or another larger municipality and
will not be directly affected by the laboratory accredita-
tion fee. They may be indirectly affected if the servicing
laboratory increases its charges as a result of its own re-
quirement to pay fees. The $150 fee for an average small
municipality which is likely to do its own analyses (e.g.,
a town of 2000 residential equivalents) would represent
a burden of only $0.08 per residence per year. The max-
imum $1250 fee anticipated for METRO West Point
with approximately 231,000 residential equivalents
would represent a burden of approximately one cent
($0.005) per residence per year. In neither case is the fee
considered an undue burden.

SECTION III — IMPACT OF ASSOCIATED (INDIRECT) COSTS

The principal cost of complying with chapter 173-50
WAC is the annual fee charged by the Department of
Ecology. In addition to paying the fee, participating lab-
oratories will be required to obtain and analyze per-
formance evaluation samples and report the results of
analyses to the department. These samples are available
at no charge from the Environmental Protection Agency.
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The cost of their analysis should be considered a normal
cost of proper operations for each laboratory (part of
their internal quality assurance program). Additionally,
each participating laboratory will be required to submit
a quality assurance manual for review by the depart-
ment. Such manuals should already exist in environmen-
tal laboratories. For those which must prepare a manual
to comply with this rule, assistance will be available
from the department to minimize cost of preparation.

Associated costs (indirect costs other than fees) for
laboratories currently practicing what would normally be
considered acceptable laboratory procedures will be
minimal. These costs will consist primarily of costs asso-
ciated with completing the accreditation application and
time lost in undergoing the on-site audit. Such well-
prepared labs would already be analyzing performance
evaluation samples, would have a formal quality assur-
ance (QA) program as documented in a QA manual,
would need no new equipment or additional personnel or
training, would be performing QA tests such as dupli-
cate and spiked samples, and would be keeping adequate
QA records.

Other laboratories will lack some or all of these ele-
ments of good laboratory practices, necessitating ex-
penditures to bring the laboratory up to acceptable stan-
dards. The extent of the expenditures will vary depend-
ing upon the requirements. The associated costs cannot
be readily quantified or even estimated without knowing
the status of an individual laboratory. The most common
deficiency is likely to be lack of a formal QA program as
documented in a QA manual. To minimize expense to
deficient laboratories assistance will be available from
ecology in preparation of such manuals and in training
laboratory personnel in QA procedures. Laboratories
most likely to be deficient are those operated by small
municipalities and small industries. Generally, such lab-
oratories are scheduled for accreditation in chapters
173-216 and 173-220 WAC in FY92 giving them two
to three years to prepare.

Some businesses and government entities may choose
to discontinue use of their own laboratories and instead
contract with an accredited commercial testing labora-
tory. This would save them the expense and effort of up-
grading their own laboratory. Since upgrade costs are
generally a one-time cost and laboratory service charges
would extend indefinitely, this option may not be cost
effective. Nevertheless, it may be an option chosen be-
cause of its short term beneficial effect.

Another potential associated cost to any lab partici-
pating in the accreditation program is the cost of pur-
chasing performance evaluation (PE) samples. As men-
tioned above, PE samples are provided free of charge by
EPA. If EPA chooses to charge for PE samples in the
future, labs would have the option of purchasing samples
from EPA or another vendor. At current prices such
purchases would cost the average laboratory (e.g., a
wastewater discharger lab with flow less than one MGD)
approximately $200 annually. If this happens, ecology
will reassess performance audit requirements to reduce
the economic impact.
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Section III Summary

Associated costs are not readily quantifiable and not
justifiably attributable to the laboratory accreditation
program. Associated costs will be imposed on activities
whose laboratories are not currently meeting acceptable
standards. Associated costs will also be felt by discharg-
ers who choose to contract with commercial laboratories.

AMENDATORY SECTION (Amending Order 88-9, filed 11/1/88)

WAC 173-220-216 MONITORING, RECORDING AND RE-
PORTING. (1) Monitoring.

(a) Any discharge authorized by a permit may be subject to such
monitoring requirements as may be reasonably required by the depart-
ment, including the installation, use, and maintenance of monitoring
equipment or methods (including, where appropriate, biological moni-
toring methods). These monitoring requirements would normally
include:

(i) Flow (in gallons per day);

(ii) Pollutants (either directly or indirectly through the use of ac-
cepted correlation coefficients or equivalent measurements) which are
subject to reduction or elimination under the terms and conditions of
the permit;

(iii) Pollutants which the department finds could have a significant
impact on the quality of surface waters; and

(iv) Pollutants specified by the administrator, in regulations issued
pursuant to the FWPCA, as subject to monitoring.

(b) Each effluent flow or pollutant required to be monitored pursu-
ant to (a) of this subsection shall be monitored at intervals sufficiently
frequent to yield data which reasonably characterizes the nature of the
discharge of the monitored effluent flow or pollutant.

Variable effluent flows and pollutant levels may be monitored at
more frequent intervals than relatively constant effluent flows and pol-
lutant levels which may be monitored at less frequent intervals.

(¢) Monitoring of intake water, influent to treatment facilities, in-
ternal waste streams, and/or receiving waters may be required when
determined necessary by the department to verify compliance with net
discharge limitations or removal requirements, to verify that proper
waste treatment or control practices are being maintained, or to deter-
mine the effects of the discharge on the surface waters of the state.

(2) Recording of monitoring activities and results. Any permit which
requires monitoring of the authorized discharge shall require that:

(a) The permittee shall maintain records of all information resulting
from any monitoring activities required of him in his permit;

(b) Any records of monitoring activities and results shall include for
all samples:

(i) The date, exact place, and time of sampling;

(ii) The dates analyses were performed;

(iii) Who performed the analyses;

(iv) The analytical techniques/methods used; and

(v) The results of such analyses; and

(c) The permittee shall be required to retain for a minimum of three
years any records of monitoring activities and results including all
original strip chart recording for continuous monitoring instrumenta-
tion and calibration and maintenance records. This period of retention
shall be extended during the course of any unresolved litigation
regarding the discharge of pollutants by the permittee or when re-
quested by the department or regional administrator.

(3) Reporting of monitoring results.

(a) The permittee shall periodically report (at a frequency of not
less than once per year) on the proper reporting form, the monitoring
results obtained pursuant to monitoring requirements in a permit. In
addition to the required reporting form, the department at its discre-
tion may require submission of such other results as it determines to be
necessary.

(b) Monitoring reports shall be signed by:

(i) In the case of corporations, by a responsible corporate officer or
his duly authorized representative, if such representative is responsible
for the overall operation of the facility from which the discharge
originates.

(ii) In the case of a partnership, by a general partner.

(iii) In the case of a sole proprietorship, by the proprietor.

(iv) In the case of a municipal, state or other public facility, by ei-
ther a principal executive officer, ranking elected official, or other duly
authorized employee.
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(4) Use of accredited laboratories.

(a) Except as established in (b) of this subsection, monitoring data
submitted to the department in accordance with this chapter shall be
prepared by a laboratory accredited under the provisions of chapter
173—50 WAC no later than indicated by the appropriate date below:

July 1, 1991 Major NPDES permittees

July 1, 1991 Minor NPDES permittees which are
identified as primary industries in
40 CFR Part 122 Appendix A

July 1, 1992 All other minor NPDES permittees

July 1, 1993 All general NPDES permittees

These requirements are effective and binding on all permittees under
the authority of rule, regardless of whether they have been included as
conditions of a permit.

(b) The following parameters need not be accredited:

(i) Flow;

(ii) Temperature; and

(iii) Parameters which are used solely for internal wastewater treat-
ment process control and which are not priority pollutants as listed in
40 CFR Part 122 Appendix D Tables Il and I1I. Accreditation for
process _control parameters may be required by the department on a
case—by—case basis as a_permit condition.

NEW SECTION

WAC 173-216-125
laboratories.

(1) Except as established in subsection (2) of this section, monitor-
ing data submitted to the department in accordance with this chapter
shall be prepared by a laboratory accredited under the provisions of
chapter 173-50 WAC no later than indicated by the appropriate date
below:

MONITORING. Use of accredited

July 1, 1991 All state permittees which are identified
as primary industries in 40 CFR Part 122
Appendix A

July 1, 1993 All other state permittees

July 1, 1993 All permittees issued permits by POTWs with

approved pretreatment programs

These requirements are effective and binding on all permittees under
the authority of rule, regardless of whether they have been included as
conditions of a permit.

(2) The following parameters need not be accredited:

(a) Flow;

(b) Temperature; and

(c) Parameters which are used solely for internal wastewater treat-
ment process control and which are not priority pollutants listed in 40
CFR Part 122 Appendix D Tables I and I11. Accreditation for process
control parameters may be required by the department on a case-by-
case basis as a permit condition.

WSR 89-04-052
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed February 1, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
accreditation of environmental laboratories, adopting
chapter 173-50 WAC;

that the agency will at 10:00 a.m., Tuesday, March 8,
1989, in the Evergreen State Library, Room 4300,
Olympia, and at 2:00 p.m., Wednesday, March 9, 1989,
in the Eastern Washington University Spokane Center,
4th Floor Mall, Spokane, conduct public hearings on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on April 11, 1989.
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The authority under which these rules are proposed is
chapter 43.21A RCW.

The specific statute these rules are intended to imple-
ment is RCW 43.21A.230.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 20, 1989.

Dated: January 30, 1989
By: Steve Hunter
Assistant Director
Central Programs and Enforcement

STATEMENT OF PURPOSE

Title: Chapter 173-50 WAC, Accreditation of envi-
ronmental laboratories.

Description of Purpose: To establish a state program
for accreditation of environmental laboratories which
conduct tests for or prepare data for submittal to the
Department of Ecology.

Statutory Authority: RCW 43.21A.230.

Summary of Rule: The Department of Ecology pro-
poses to establish a program to accredit environmental
laboratories which conduct tests for or prepare data for
submittal to the Department of Ecology.

Currently, no mechanism exists to assure such labs
have the capability to accurately analyze environmental
samples in accordance with wastewater discharge per-
mits and other regulatory instruments. This rule will as-
sure accredited laboratories have such a capability. It
will be complemented by other Department of Ecology
policy statements and rules which require submittal of
data from accredited laboratories in a phased manner
starting with commercial labs analyzing water quality
samples. Implementation will raise confidence levels in
making decisions concerning the environment based on
analytical data submitted by environment labs.

Chapter 173-50 WAC establishes the process through
which laboratories may become accredited. That process
will emphasize quality assurance and quality control and
includes: Submission of a comprehensive application de-
tailing lab capabilities; review of the lab's quality assur-
ance manual (or plan); reporting by the lab of the
analysis of performance evaluation samples (perform-
ance audit); a system (on-site) audit by the department;
and payment of fees based on the number and complex-
ity of parameters for which the lab is accredited.

The performance audit will be required twice annually
for each analytical parameter of interest to the depart-
ment. The audit maximizes use of EPA-—prepared
samples, currently provided free of charge.

The system audit will verify capabilities of personnel,
equipment, and facilities, and review the lab's organiza-
tional structure, QA program, analytical methods, and
sample management procedures. The target for conduct
of an on-site audit is every three years.

The proposed rule provides for provisional accredita-
tion if there is a problem with the lab which does not
affect data quality (e.g., insufficient documentation of a
formal quality assurance program). It also provides for
interim accreditation if there is a problem with the de-
partment in completing the accreditation process (e.g.,
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an on-site audit cannot be scheduled in a timely
manner).

In accordance with language in the enabling legisla-
tion, the proposed rule provides for exemption of waste-
water dischargers participating in an EPA—administered
quality assurance program.

Accreditation will be granted for analytical parame-
ters grouped in accreditation categories as follows:
Chemistry I (general, e.g., pH, hardness, ammonia,
chlorine, nitrogen); Chemistry II (trace metals, e.g.,
copper, iron, lead, nickel, zinc); Organics I (GC/HPLC
methods, e.g., phenols, pesticides, PCBs); Organics II
(GC/MS methods, e.g., dioxin, volatiles); Radiological
(e.g., alpha, beta, radium); Microbiological (e.g., fecal
coliform, enterococci, E. coli); Bioassay (e.g., fish,
amphipod, microtox); and Limited Municipal Waste-
water Treatment, a special category for municipalities
with permitted flow less than 1,000,000 gallons per day.

The fee structure, designed to just recover costs of
managing the program, is as shown:

Category Fee per Parameter

Chemistry I
Chemistry IT

Yax Fee per Category

$600
400
250
250
100
250
400
150

Organics 1

Organics 11
Radiological
Microbiologieal
Bioassay

Limited Municipal

. Wastewater Treatment

Phasing of the actual accreditations, controlled by
other department policy statements and rules, will be as
follows:

Iype Lab 1989 1990 1991 1992 1993
dul Jagp Jul Jan Jul Jap Jul Jen Jul
Commercial Labs R o
Major NPDES and priority Oeccmecnne °

pollutant (Table 3,
WAC 173-223) dischargers

Minor NPDES (non-Table 3) dischargers

State-permitted dischargers (non-Table 3)

Labs supporting other environmental
programs (e.g., hazardous waste)

Reasons Supporting Proposed Action: Recommenda-
tion of Puget Sound Water Quality Authority as pro-
posed in the 1987 Puget Sound Water Quality Manage-
ment Plan; and assures capability of accredited labora-
tories to submit accurate environmental data to the De-
partment of Ecology.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: CIiff J. Kirchmer, Quality
Assurance Section, P.O. Box 488, Manchester, WA
98353, (206) 895-4649.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Department of Ecolo-
gy, state government.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: No.

Small Business Economic Impact Statement: [See
Small Business Economic Impact Statement shown in
WSR 89-04-051.]
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Chapter 173-50 WAC
ACCREDITATION OF ENVIRONMENTAL LABORATORIES

WAC

173-50-010 Purpose.

173-50-020 Scope.

173-50-030 Objectives.

173-50-040 Definitions.

173-50-050 Responsibilities.

173-50-060 Requirements for accreditation,
173-50-070 Performance audit.
173-50-080 System audit.

173-50-090 Evaluation and issuance of certificate.
173-50-100 Interim accreditation.
173-50-110 Provisional accreditation.
173-50-120 Accreditation categories.
173-50-130 Requirements for maintaining accreditation status.
173-50-140 Denying accreditation status.
173-50-150 Revoking accreditation status.
173-50-160 Reciprocity.

173-50-170 Third-party accreditation.
173-50-180 Exemptions.

173-50-190 Fee structure.

173-50-200 Appeals.

173-50-210 Enforcement.

NEW SECTION

WAC 173-50-010 PURPOSE. The purpose of this chapter is to
establish a state program for accreditation of environmental laborator-
ies which conduct tests for or prepare data for submittal to the depart-
ment of ecology. The accreditation program implemented under this
chapter is designed to satisfy the intent of RCW 43.21A.230.

NEW SECTION

WAC 173-50-020 SCOPE. The environmental laboratory ac-
creditation program applics to laboratories, within or outside the state,
which conduct tests for or prepare analytical data for submittal to the
department. Federal laboratories may participate in the accreditation
program on a voluntary basis.

NEW SECTION

WAC 173-50-030 OBJECTIVES. The primary objective of the
accreditation program is to assure accredited laboratories have a dem-
onstrated capability to accurately analyze environmental samples. A
secondary objective is to assist environmental laboratories in improving
their quality assurance/quality control procedures. Accreditation does
not guarantee validity of analytical data submitted by the laboratory
subsequent to accreditation.

NEW SECTION

WAC 173-50-040 DEFINITIONS. Definitions set forth in this
section shall apply throughout this chapter, unless context clearly indi-
cates otherwise.

(1) "Accreditation" means the formal recognition by the department
that an environmental laboratory is capable of producing accurate an-
alytical data, signified by the issuance of a written certificate accom-
panied by a scope of accreditation indicating those parameters for
which the laboratory has been accredited. The term "accredit® as used
in this chapter is intended to have the same meaning as the term "cer-
tify" as used in RCW 43.21A.230. Any laboratory accredited under
this chapter shall be deemed to have been certified under RCW 43-
-21A.230. The department does not, by certifying or accrediting any
laboratory pursuant to this chapter, vouch for or warrant the accuracy
of any particular work done or report issued by the laboratory.

(2) "Analytical data" means the recorded qualitative and/or quan-
titative results of a chemical, physical, biological, microbiological, ra-
diological, or other scientific determination.

(3) "Department” means the state of Washington department of
ecology.

(4) "Environmental laboratory" means any facility under the own-
ership and technical management of a single entity in a single geo-
graphical locale, where scientific examinations are performed on
samples taken from the environment, the data from which is submitted
to the department under the provisions of a department regulation,
permit, or contractual agreement.
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(5) "Mandatory analytical method” means a recognized written
procedure for acquiring analytical data which is required by law or a
regulatory agency of the federal or state government.

(6) "Matrix" means the substance from which a material to be ana-
lyzed is extracted, such as ground or surface water, wastewater, air,
solid waste, nuclear waste, and hazardous waste.

(7) "Parameter” means a single determination or group of related
determinations using a specific written method chosen by an applying
laboratory.

(8) "Performance audit” means evaluation of the results of analyses
of unknown samples whose true values are unknown to the laboratory
conducting the analyses and which are provided by a source external to
the environmental laboratory. Such samples may be referred to as per-
formance evaluation samples.

(9) "Quality control” means those activities designed to assure ana-
lytical data produced by an environmental laboratory meet data quali-
ty objectives for accuracy. Those activities include routine application
of statistically based procedures to evaluate and control the accuracy
of analytical results.

(10) "Quality assurance (QA)" means those activities whose pur-
pose is to assure that a quality control program is effective. A quality
assurance program is a totally integrated program for assuring reli-
ability of measurement data.

(11) "Quality assurance manual” means a written record of the po-
licies, organization, objectives, and specific quality control and quality
assurance activities established for use in an environmental laboratory
to assure accuracy of analytical results. Volume and scope of quality
assurance manuals vary with complexity of laboratory mission.

(12) "Recognized analytical method" means a documented analyti-
cal procedure for analysis of an environmental sample which was de-
veloped through collaborative studies by organizations or groups rec-
ognized by the department.

(13) "System audit" means an on-site inspection of laboratory ca-
pabilities by an agency external to the laboratory.

NEW SECTION

WAC 173-50-050 RESPONSIBILITIES. (1) The department
shall require persons and organizations submitting analytical data to
the department under the purview of department programs to use en-
vironmental laboratories which are accredited under the provisions of
this chapter.

(2) The department shall not require use of accredited laboratories
for determination of analytical parameters for which no suitable ac-
creditation process can be reasonably devised as determined by the
quality assurance section.

(3) The department shall develop a procedural manual describing
specifics of the accreditation process. As a minimum, the procedural
manual shall describe in detail the procedures to be followed for: Sub-
mitting an application; system (on-site) audits; performance audits;
accreditation of out—of—state laboratories; determination and payment
of fees; issuance, denial, and revocation of accreditation; and methods
for notifying laboratories and authorized department officials of ac-
creditation actions. The procedural manual shall be made available to
all interested persons.

(4) Managers of environmental laboratories desiring accreditation
shall submit an application along with appropriate fees to the depart-
ment fiscal officer, submit results of performance evaluations, a quality
assurance manual and other required documentation to the quality as-
surance section, and assist/accommodate department personne! during
system audits as required.

NEW SECTION

WAC 173-50-060 REQUIREMENTS FOR ACCREDITA-
TION. (1) Managers of environmental laboratories desiring accredita-
tion shall submit to the department fiscal officer an application and pay
required fees as predetermined by coordination with the quality assur-
ance section. Concurrently, the laboratory manager shall submit a
copy of their laboratory quality assurance manual to the quality assur-
ance section and arrange with the quality assurance section for com-
pletion of a performance audit and system audit.

(2) Through the application, laboratory managers shall request ac-
creditation in applicable parameters and provide evidence that suffi-
cient personnel, equipment, and facilities are available to successfully
perform analytical methods as specified in the application. The quality
assurance manual submitted concurrently with the application shall be
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in detail and scope commensurate with the size and mission of the
laboratory.

NEW SECTION

WAC 173-50-070 PERFORMANCE AUDIT. (1) The quality
assurance section shall advise applying laboratories of specific require-
ments for performance audits which shall be completed for applicable
parameters no more frequently than twice annually (see exception in
subsection (4) of this section). Current performance audits conducted
under the provisions of other recognized programs may be used to sat-
isfy the accreditation program performance audit requirement. Suffi-
ciency of such audits shall be determined by the quality assurance
section.

(2) Submission of raw data along with the report of analysis of the
performance evaluation sample may be required at the discretion of
the quality assurance section.

(3) Performance audits for certain accreditation parameters may be
waived at the discretion of the quality assurance section if performance
evaluation samples are not available or for other valid reasons.

(4) Laboratories which fail to accurately analyze a performance
evaluation sample may be allowed a second performance audit. If ne-
cessitated by a second failure, a third performance audit may be al-
lowed (as an exception to subsection (1) of this section) only after the
laboratory has investigated cause for failure in the preceding audits
and completed corrective actions.

(5) Applying laboratories shall be responsible for obtaining per-
formance evaluation samples. No fee shall be charged to the depart-
ment for analysis of performance evaluation samples.

NEW SECTION

WAC 173-50-080 SYSTEM AUDIT. The laboratory shall un-
dergo a system audit by the department to assess critical elements and
areas of recommended practices.

(1) Critical elements for accreditation. Those elements of an envi-
ronmental laboratory's operations which are critical to the consistent
generation of reliable, accurate data are critical elements for accredit-
ation. Those critical elements shall be the subject of intense scrutiny
throughout the accreditation process and deficiencies in critical ele-
ments may be the basis for denial or revocation of accreditation status.
Functional areas within which there are critical elements are:

(a) Analytical methods. The system audit shall seek to determine if
documentation of mandatory or recognized analytical methods are
present at the laboratory, readily available to analysts, and being rou-
tinely followed. If a locally—developed method is being followed, the
audit may include an evaluation of the adequacy of that method.

(b) Equipment and supplies. The system audit shall seek to deter-
mine if sufficient equipment and supplies are available, being ade-
quately maintained, and are in a condition to allow successful per-
formance of applicable analytical procedures.

(c) Quality assurance. The laboratory quality assurance manual
shail be reviewed for adequacy prior to the system audit. The system
audit shall include a review of quality assurance plans and quality as-
surance/quality control records for programs/projects within which
the laboratory is generating analytical data for submission to the
department.

(d) Sample management. The system audit shall include a review of
applicable procedures for receipt, preservation, transportation, and
storage of samples. The laboratory shall be held responsible only for
those elements of sample management over which it has direct control.

(¢) Personnel. The system audit shall seek to determine if manage-
rial, supervisory, and analytical personnel have adequate training and
experience to allow satisfactory completion of analytical procedures
and compilation of reliable, accurate data. Minimum recommended
education and experience criteria for laboratory personnel shall be
specified in the program procedural manual.

(2) Recommended practices. Those elements of laboratory opera-
tions which might affect efficiency, safety, and other administrative
functions, but do not normally affect quality of analytical data, shall
be brought to the attention of laboratory management under the head-
ing of "recommended practices” and individually, shall not normally
be the basis for denial or revocation of accreditation status. Functional
areas within which recommended practices may be noted are:

(a) Facilities. The system audit shall seek to determine if laboratory
facilities allow efficient generation of reliable, accurate data in a safe
environment. '
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(b) Safety. The system audit shall note laboratory safety problems,
those judged serious, shall be referred to appropriate state or federal
agencies.

NEW SECTION

WAC 173-50-090 EVALUATION AND ISSUANCE OF CER-
TIFICATE. Following receipt of an application and completion of a
performance audit and system audit, the quality assurance section shall
submit a report to the affected laboratory concerning the results of the
overall accreditation process. The report shall list findings, assess the
importance of each finding, and make recommendations concerning
actions necessary to ensure resolution of problems. After completing
the accreditation review, the quality assurance section shall decide
whether accreditation should be granted. If this decision is affirmative,
a certificate shall be issued authorizing the affected laboratory to sub-
mit analytical data to the department as specified on an accompanying
scope of accreditation. The certificate shall remain the property of the
department and shall be surrendered to the department upon revoca-
tion of accreditation status. If accreditation is not justified, the depart-
ment shall issue a report specifying areas of deficiency and steps nec-
essary to upgrade the laboratory to accredited status. In such cases,
the laboratory shall be allowed thirty days in which to provide docu-
mentation that the specified deficiencies have been corrected. Based on
such documentation the department shall decide whether to grant, re-
new, deny, or revoke accreditation.

NEW SECTION

WAC 173-50-100 INTERIM ACCREDITATION. If for valid
reasons based on a deficiency in the department and not the laborato-
ry, the quality assurance section cannot conduct a complete assessment
of laboratory capabilities within six months of receipt of an applica-
tion, an interim accreditation may be granted based on submission of
an application and fees by the laboratory, completion of a performance
audit where appropriate, and an update of the laboratory's quality as-
surance manual.

NEW SECTION

WAC 173-50-110 PROVISIONAL ACCREDITATION. Labo-
ratories which have deficiencies requiring corrective action but can
produce valid analytical data as determined by the quality assurance
section may be given a provisional accreditation. When the laboratory
has corrected such deficiencies, it may provide evidence of correction
to the quality assurance section, or request reaudit, as appropriate.
Upon determining deficiencies have been corrected, the quality assur-
ance section shall take action to award full accreditation as in WAC
173-50-090. Provisional accreditation shall not be renewed for a sub-
sequent accreditation period (fiscal year) unless laboratory manage-
ment can demonstrate that all reasonable measures to correct deficien-
cies noted during the initial capability assessment have been exhausted.

NEW SECTION

WAC 173-50-120 ACCREDITATION CATEGORIES. Envi-
ronmental laboratories shall be accredited within the broad categories
Chemistry 1 (General), Chemistry 11 (Trace Metals), Organics I (Gas
Chromatography (GC), High Pressure Liquid Chromatography
(HPLC) Methods), Organics I1 (Gas Chromatography/Mass
Spectrometry (GC/MS) Methods), Radiological, Microbiological, Bi-
oassay, and Limited Municipal Wastewater Treatment. Within those
broad categories, laboratories shall specifically be accredited to per-
form within the well-defined parameters identified in WAC 173-50—
190 or as requested by the applying laboratory, using specific, recog-
nized analytical methods chosen by the applying laboratory. Additional
parameters may be designated in the program procedural manual
without amendment of this chapter if required to allow more efficient
execution of the accreditation program.

NEW SECTION

WAC 173-50-130 REQUIREMENTS FOR MAINTAINING
ACCREDITATION STATUS. Accreditation shall be granted for a
given fiscal year and shall expire at the end of each fiscal year (last
day of June). Renewal shall require submission of an application and
appropriate fees, an updatc of the laboratory's quality assurance man-
ual, and successful completion of a new performance audit. System
audits shall be required for renewal of accreditation at the discretion of
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the quality assurance section, but at periods not to exceed three years
from the previous system audit.

NEW SECTION

WAC 173-50-140 DENYING ACCREDITATION STATUS. A
laboratory may be denied accreditation for failing to comply with
standards for critical elements of the system audit, for misrepresenting
its capabilities or failing to disclose pertinent information in the appli-
cation, for falsifying analytical data, or for failing to render appropri-
ate fees. Additionally, a laboratory may be denied accreditation for a
specific parameter for unsatisfactory analysis of that parameter in the
performance audit. Laboratories denied accrcditation may appeal un-
der the provisions of WAC 173-50-200 or, following correction of de-
ficiencies, may reapply for accreditation to include payment of appro-
priate fees as determined in WAC 173-50-190.

NEW SECTION

WAC 173-50-150 REVOKING ACCREDITATION STATUS.
Accreditation status may be suspended or revoked if the laboratory vi-
olates a state rule relative to the analytical procedures for which it is
accredited, misrepresents itself to the department, fails to submit an
application and associated fees for renewal, falsifies reports of analysis,
or engages in unethical or fraudulent practices concerning the genera-
tion of analytical data. Additionally, an accredited laboratory may be
reaudited for cause and, if found to be deficient in its ability to provide
accurate analytical data, may have its accreditation suspended or
revoked.

NEW SECTION

WAC 173-50-160 RECIPROCITY. The department may recog-
nize accreditation (or certification, registration, licensure, approval) of
an out—of-state laboratory by another state with which the department
has established a reciprocity agreement. In such cases, the out—of—state
laboratory shall submit an application and associated fee to offset ad-
ministrative costs of processing its application (sce WAC 173—50—
190(5)), and a copy of their accreditation documentation including
scope of accreditation. After review of the application and accredita-
tion to assure compliance with minimum accreditation requirements as
stated in this chapter, the laboratory may be recognized as authorized
to submit analytical data to the department.

NEW SECTION

WAC 173-50-170 THIRD-PARTY ACCREDITATION. The
department may recognize accreditation (or certification, registration,
licensure, approval) of a laboratory, including in-state laboratories, by
a third party when the accreditation is determined to be equivalent to
that described in this chapter. Laboratories applying for recognition of
third-party accreditation shall submit an application and associated
fee to offset administrative costs (see WAC 173-50-190(5)), and pro-
vide documented information demonstrating requirements for accredit-
ation have been fulfilled as a result of accreditation carried out by a
third party. After review of the application and accreditation to ensure
compliance with minimum accreditation requirements as stated in this
chapter, the laboratory may be recognized as authorized to submit an-
alytical data to the department.

NEW SECTION

WAC 173-50-180 EXEMPTIONS. (1) The application form
shall provide for wastewater dischargers whose laboratories meet the
exemption qualifications of RCW 43.21A.230 to request exemption
from the accreditation program. Those laboratories shall be required to
submit evidence that they are participating in a federal Environmental
Protection Agency Administered Quality Assurance Program including
as a minimum the following elements: Current QA program/project
plans; performance evaluation audits; system audits; corrective action
for audit deficiencies; quality control guidelines and records; and train-
ing in quality assurance for laboratory management personnel. The
department shall grant exemption from accreditation requirements of
this chapter upon receipt of confirmation from Region X of the federal
Environmental Protection Agency of such participation by a
laboratory.

(2) Exemption shall be granted only for those analytical parameters
included in the federal Environmental Protection Agency Quality As-
surance Program. The exemption status shall be reviewed annually
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based upon submittal by the laboratory of a new application and up-
dated evidence of continued participation in a sufficient quality assur-
ance program.

NEW SECTION

WAC 173-50-190 FEE STRUCTURE. (1) Fees in this chapter
are those established for initiation of the accreditation program. The
fee structure shall be reviewed annually and modified as necessary to
reflect currency value fluctuations or changes in program administra-
tion costs. Laboratory directors may request addition of parameters
within given categories.

MAX FEE PER

CATEGORY PARAMETER FEE/PARAMETER CATEGORY

Calcium $50 $600

Chloride

Fluoride

Magnesium

pH

Potassium

Sodium

Specific Conductance

Sulfate

Total Alkalinity

Total Dissolved Solids
(TDS)

Total Hardness

Ammonia (NH3-N)

Kjeldahl Nitrogen

Nitrate (NO3-N)

Nitrate-Nitrite
(NO3-NO2)

Nitrite (NO2-N)

Orthophosphate

Phosphorous (total)

Biochemical Oxygen Demand
(BOD)/Carbonaceous
BOD (CBOD)

Chemical Oxygen Demand
(COD)

Total Organic Carbon
(TOC)

Acidity

Anionic Surfactants (LAS)

Bromide

Color

Cyanide (total)

Dissolved Oxygen (DO)

Nonfilterable Residue/
Total Suspended
Solids (TSS)

Oil/grease

Phenolics (total)

Salinity

Silica

Sulfide

Sulfite

Total Residual Chlorine

Turbidity

Chemistry 1
(General)

Aluminum $30 $400
Antimony
Arsenic
Beryllium
Cadmium
Chromium
Cobalt
Copper
Iron

Lead
Manganese
Mercury
Molybdenum
Nickel
Selenium
Silver
Strontium
Thallium
Tin
Titanium
Vanadium
Zinc

Chemistry II
(Trace Metals)
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MAX FEE PER

CATEGORY PARAMETER FEE/PARAMETER CATEGORY

Organics 1 $50 $250
(GC, HPLC

methods)

Acrolein/Acrylonitrile

Phenols

Purgeable (volatile)
Halocarbons

Purgeable (volatile)
Aromatics

Benzidines

Phthalate Ester

Nitrosamines

Chlorinated Hydrocarbon
Pesticides and Polychlor—
inated Biphenyls (PCBs)

Nitroaromatics/Isophorone

Polynuclear Aromatic
Hydrocarbons

Haloethers

Chlorinated Hydrocarbons

Organics 11 $100 $250
(GC/MS

methods)

Purgeables (volatiles)

Base/Neutrals and Acids
(semivolatiles)

Dioxin (2,3,7,8-Tetra—
chlorodibenzo—p-~dioxin)

Alpha
Beta
Radium

Coliform (fecal)
Coliform (total)
Fecal streptococci
Enterococci

E. coli

Fish

Rat

Amphipod

Bivalve Larvae
Chromosomal abnormality
Microtox

Daphnid

Echinoderm

Mysid

Algae

Radiological $50 $100

Microbiological $100 $250

Bioassay $100 $400

Limited $150
Municipal
Wastewater

Treatment

Not Applicable

(2) Only laboratories owned and operated by municipalities whose
discharge as permitted under chapter 173-216 or 173-220 WAC is
less than one million gallons per day shall be accredited under the
"limited municipal wastewater treatment” category.

(3) Out-of-state laboratories shall coordinate directly with the
quality assurance section to determine the anticipated cost of complet-
ing the accreditation process. The fee assessed shall be the projected
cost of travel and per diem added to the normal fee indicated in WAC
173-50-190(1).

(4) On-site inspections shall not be conducted nor shall interim or
provisional or other accreditations be granted until appropriate fees
have been received by the department.

(5) The fee to defray costs to the department for recognition of a
laboratory under a reciprocity agreement (WAC 173-50-160) or rec-
ognition of third-party accreditation (WAC 173-50-170) shall be fifty
dollars.

(6) Apart from the fee process, applicant laboratories shall be re-
quired to acquire and analyze performance evaluation (PE) samples
for parameters specified by the quality assurance section. The source of
PE samples, if other than the federal Environmental Protection Agen-
cy, shall be approved by the quality assurance section. To the extent
feasible as determined by the quality assurance section, performance
evaluation samples already being analyzed by the applicant laborator-
ies, shall be used to fulfill performance audit requirements of this
chapter.

NEW SECTION

WAC 173-50-200 APPEALS. An environmental laboratory
manager may appeal final accreditation actions (awards, denials, revo-
cations) in writing to the director of the department within thirty days
of notification of final action.
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NEW SECTION

WAC 173-50-210 ENFORCEMENT. The department may en-
ter any premises in which analytical data pertaining to accreditation
under the provisions of this chapter are generated or stored, for the
purpose of conducting system audits or otherwise enforcing this chap-
ter. Refusal to permit entry for such purposes shall result in denial,
revocation, or suspension of accreditation status.

WSR 89-04-053
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

(Filed February 1, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning community, separate and jointly owned
property entitlements, amending WAC 388--28-390;

that the agency will at 10:00, Tuesday, March 7,
1989, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 8, 1989.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.08 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 7, 1989.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by February 21,
1989. The meeting site is in a location which is barrier
free.

Dated: February 1, 1989
Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

Re: WAC 388-28-390.

Purpose of the Rule Changes: Current language is
limited to applicants and should include recipients. It
also states that persons eligible for reduced benefits from
Social Security are ineligible for assistance. However,
they are only ineligible for that amount of public assist-
ance that they are otherwise eligible for through another
entitlement.

By:
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Reason These Rules are Necessary: To make the poli-
cy consistent with federal regulations.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: Make clear that all
clients shall have potential entitlements reviewed, re-
move gender references, and allow a client eligible for
reduced Social Security or any other entitlement to re-
main eligible for public assistance where need exceeds
the entitlement.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule Change: Rita Jefferson, Pro-
gram Manager, Division of Income Assistance, mailstop
OB-31C, phone 753-0471.

These rules are not necessary as a result of federal
law, or court decision.

AMENDATORY SECTION (Amending Order 917, filed 3/14/74)

WAC 388-28-390 COMMUNITY, SEPARATE AND JOINT-
LY OWNED PROPERTY—((SOETALINSURANCESAND-RE-
EATED)) ENTITLEMENTS. (1) "Entitlement” means any ((form
of)) claim or interest, payable in cash or in kind, a client may have in

(a) Benefit((;));

{b) Compensation((5));

g_Lnsurance(( )N

(d) Pension (retirement, military, etc.)((;));

(e) Bonus((5));

[(] Allotment((; )i

!g! Allowance, etc. ((-payabic—m—cash—orﬂts—cqmalent—m—whrch—an

(2) The ((focat-office)) department shall ((can:fnﬂy—cxannnc
{(a) Determine the interest ((amappticant)) a client may have in any
explwm—aﬂ-uf-thc-fam-wrth—hmr

entitlement; and ((

titterments;direct-him))
(b) Refer the chcn t to the proper agency ((through—which—clearance
5)) to apply for such benefits;

(c) Assist ((hm)) the client, when requested to do so, in obtaining
such benefits;

(d) Deny a client who refuses to establish the existence of an en-
titlement and its value; and

(e) Consider the resource amount which the client may claim in
computing the financial need whether or not the client chooses to re-
ceive the entitlement.

(¢4 Mrenmwho—can—reccivereducedRSHbencfits—at—agesixty=two
and .’ omen-who-cando-so-at-age-sixty are meligiblefor-public-assist
aﬁnc'c hi hct‘hcll or '.m,"’l ch plcuou ::hoosch tlo obtainthis llc'dnl °|°d bc"rl

o bt : . deration— et o

need:))

WSR 89-04-054
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed February 1, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning nursing homes, amending chapter 248—
14 WAC;

that the agency will at 10:00 a.m., Tuesday, March
21, 1989, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.
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The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 22, 1989.

The authority under which these rules are proposed is
RCW 18.51.070 and 74.42.620.

The specific statute these rules are intended to imple-
ment is chapters 18.51 and 74.42 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 21, 1989.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by March 7,
1989. The meeting site is in a location which is barrier
free.

Dated: February 1, 1989
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.025.

Re: WAC 248-14-001, 248-14-090, 248-14-235,
248-14-247, 248—-14-285 and 248-14-300.

Purpose of the Rule Change: To clarify regulatory re-
quirements, expand resident rights, and improve the de-
livery of services to nursing home residents.

Reasons These Rules are Necessary: To comply with
the provisions of OBRA 87, implement RCW 18.51.530
and update the regulations in light of improved technol-
ogy in dialysis services.

Statutory Authority: RCW 18.51.070 and 74.42.620.

Summary of the Rule Changes: WAC 248-14-001
adds definitions of "change of ownership,” "dialysis
helper,” and "end stage renal disease”; redefines "kidney
center" and "nursing home"; and deletes the definition
"hemodialysis"; WAC 248-14-090 clarifies who is re-
sponsible for notifying the department when there is a
change of ownership; WAC 248-14-235 requires ad-
ministrators or their designees to be available at speci-
fied times; requires that administrators advise residents
of changes in administrators, directors of nursing ser-
vices, and changes of ownership of the nursing home;
requires administrators in Medicaid certified nursing
homes to protect residents' rights to apply for payments;
and requires residents' families to be allowed to meet in
the nursing home; WAC 248-14-247 establishes a resi-
dent's right to safe and adequate care; expands a resi-
dent's right to information about rights, responsibilities,
available services, and how to submit complaints; estab-
lishes a resident's right to choose a personal attending
physician; establishes a resident's right to notice of a
change in room or roommate; requires residents to be
sufficiently oriented and prepared for a transfer or dis-
charge; expands a resident's right to manage his or her
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financial affairs; and establishes a resident’s right to no-
tice of a change of ownership;, WAC 248-14-285 clari-
fies requirements for drug orders and drug administra-
tion; and WAC 248-14-300 deletes many requirements
for dialysis services in nursing homes; requires all resi-
dents receiving dialysis in nursing homes to be patients
of a kidney center; specifies who may administer dialysis
in a nursing home; and specifies conditions under which
dialysis may be administered in a nursing home, includ-
ing required services and activities.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: Cathy Wiggins, Director,
Nursing Home Services, AASA, phone 753-4465,
mailstop HB-11.

Person or Organization Other than DSHS who Pro-
posed These Rules: None.

These rules are in part necessary to implement OBRA
87 and RCW 18.51.530.

Reviser's note: The material contained in this filing will appear in
the 8905 issue of the Register as it was received after the applicable

closing date for the issue for agency—typed material exceeding the vol-
ume limitations of WAC 1-12-035 or 1-13-035, as appropriate.

WSR 89-04-055
PROPOSED RULES
BOARD OF HEALTH
[Filed February 1, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Health intends to adopt, amend, or repeal rules
concerning;:

Amd WAC 248-100-011 Definitions.

Amd WAC 248-100-206 Special diseases—Sexually transmitted
diseases;

that the agency will at 9:00 a.m., Wednesday, March
8, 1989, in the Pine Room of the Westwater Inn, Ever-
green Park Drive S.W., Olympia, WA, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 70.24 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 8, State Board of Health, 112
South Quince, ET-23, Olympia, WA 98504.

Dated: January 25, 1989
By: Paul Trause
Deputy Secretary
Programs
STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 248-100-011 Definitions; and
248-100-206 Special diseases—Sexually transmitted
diseases.

Purpose of the Rules: To make editorial amendments
to rules implementing the AIDS Omnibus Bill of 1988.
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Reason Rules are Necessary: WAC 248—-100-011 was
filed for permanent adoption in August 1988; and WAC
248-100-206 was filed for permanent adoption in Octo-
ber 1988. After permanent adoption, two spelling errors
were discovered. These editorial changes are to correct
the misspellings.

Statutory Authority: RCW 70.24.017 and 70.24.340.

Summary: WAC 248-100-011, a spelling error is
corrected in subsection (1); and WAC 248-100-206, a
spelling error is corrected in subsection (9).

Person Responsible for Drafting and Implementation:
Jean Ullom, Section Head, Health Information/Policy
Development, ET-24, phone 753-5824.

These rules are proposed by DSHS for adoption by
the State Board of Health.

These rules are not necessary as a result of a federal
law, federal court decision, or state court decision.

AMENDATORY SECTION (Amending Order 317, filed 8/17/88)

WAC 248-100-011 DEFINITIONS. The following definitions
shall apply in the interpretation and enforcement of chapter 248—100
AC:

(1) "Acquired immunodeficiency syndrome (AIDS)" means an ill-
ness characterized by the diseases and conditions defined and described
by the Centers for Discase Control, U.S. Public Health Services, Mor-
bidity and Mortality Weekly Report (((MMR)) MMWR), August 14,
1987, Volume 36, Number 1S.

(2) "AIDS counseling" means counseling directed toward:

(a) Increasing the individual's understanding of acquired immuno-
deficiency syndrome; and

(b) Assessing the individual's risk of HIV acquisition and transmis-
sion; and

(c) Affecting the individual's behavior in ways to reduce the risk of
acquiring and transmitting HIV infection.

(3) "Board" means the Washington state board of health.

(4) "Carrier" means a person harboring a specific infectious agent
and serving as a potential source of infection to others, but who may or
may not have signs and/or symptoms of the disease.

(5) "Case” means a person, alive or dead, having been diagnosed to
have a particular disease or condition by a health care provider with
diagnosis based on clinical or laboratory criteria or both.

(6) "Category A disease or condition” means a reportable disease or
condition of urgent public health importance, a case or suspected case
of which must be reported to the local or state health officer immedi-
ately at the time of diagnosis or suspected diagnosis.

(7) "Category B disease or condition® means a reportable disease or
condition of public health importance, a case of which must be report-
ed to the local health officer no later than the next working day fol-
lowing date of diagnosis.

(8) "Category C disease or condition” means a reportable disease or
condition of public health importance, a case of which must be report-
ed to the local health officer within seven days of diagnosis.

(9) "Child day care facility” means an agency regularly providing
care for a group of children for less than twenty—four hours a day and
subject to licensing under chapter 74.15 RCW,

(10) "Communicable disease” means an illness caused by an infec-
tious agent which can be transmitted from one person, animal, or ob-
ject to another person by direct or indirect means including transmis-
sion via an intermediate host or vector, food, water, or air.

(11) "Contact™ means a person exposed to an infected person, ani-
mal, or contaminated environment which might provide an opportunity
to acquire the infection.

(12) "Department” means the Washington state department of so-
cial and health services.

(13) "Detention” or "detainment” means physical restriction of ac-
tivities of an individual by confinement, consistent with WAC 248-
100-206(8), for the purpose of monitoring and eliminating behaviors
presenting imminent danger to public health and may include physical
plant, facilities, equipment, and/or personnel to physically restrict ac-
tivities of the individual to accomplish such purposes.

(14) "Food handler” means any person preparing, processing, han-
dling, or serving food or beverages for people other than members of
his or her household.
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(15) "Food service establishment” means any establishment where
food or beverages are prepared for sale or service on the premises or
elsewhere, and any other establishment or operation where food is
served or provided for the public with or without charge.

(16) "Health care facility" means:

(a) Any facility or institution licensed under chapter 18.20 RCW,
boarding home, chapter 18.46 RCW, maternity homes, chapter 18.51
RCW, nursing homes, chapter 70.41 RCW, hospitals, or chapter 71.12
RCW, private establishments, clinics, or other settings where one or
more health care providers practice; and

(b) In reference to a sexually transmitted disease, other settings as
defined in chapter 70.24 RCW.

(17) "Health care provider™ means any person having direct or su-
pervisory responsibility for the delivery of health care or medical care
who is:

(a) Licensed or certified in this state under Title 18 RCW; or

(b) Is military personnel providing health care within the state re-
gardless of licensure.

(18) "HIV testing” means conducting a laboratory test or sequence
of tests to detect the human immunodeficiency virus (HIV) or antibo-
dies to HIV performed in accordance with requirements to WAC 248—
100-207.

(19) "Infection control measures” means the management of infect-
ed persons, persons suspected to be infected, and others in such a
manner as to prevent transmission of the infectious agent.

(20) "Isolation” means the separation or restriction of activities of
infected persons, or of persons suspected to be infected, from other
persons to prevent transmission of the infectious agent.

(21) "Laboratory director” means the director or manager, by
whatever title known, having the administrative responsibility in any
medical laboratory.

(22) "Local health department” means the city, town, county, or
district agency providing public health services to persons within the
area, as provided in chapter 70.05 RCW and chapter 70.08 RCW.

(23) "Local health officer” means the individual having been ap-
pointed under chapter 70.05 RCW as the health officer for the local
health department, or having been appointed under chapter 70.08
RCW as the director of public health of a combined city—county
health department.

(24) "Medical laboratory” means any facility analyzing specimens
of original material from the human body for purposes of patient care.

(25) "Nosocomial infection” means an infection acquired in a hos-
pital or other health care facility.

(26) "Outbreak™ means the occurrence of cases of a disease or con-
dition in any area over a given period of time in excess of the expected
number of cases.

(27) "Post—test counseling” means counseling after the HIV test
when results are provided and directed toward:

(@) Increasing the individual's understanding of human immunodefi-
ciency virus (HIV) infection;

(b) Affecting the individual's behavior in ways to reduce the risk of
acquiring and transmitting HIV infection;

(¢) Encouraging the individual testing positive to notify persons with
whom there has been contact capable of spreading HIV;

(d) Assessing emotional impact of HIV test results; and

(e) Appropriate referral for other community support services.

(28) "Pretest counseling” means counseling provided prior to HIV
testing and aimed at:

(a) Helping an individual to understand:

(i) Ways to reduce the risk of human immunodeficiency virus (HIV)
transmission;

(ii) The nature, purpose, and potential ramifications of HIV testing;

(iii) The significance of the results of HIV testing; and

(iv) The dangers of HIV infection; and

(b) Assessing the individual's ability to cope with the results of HIV
testing.

(29) "Principal health care provider” means the attending physician
or other health care provider recognized as primarily responsible for
diagnosis and treatment of a patient or, in the absence of such, the
health care provider initiating diagnostic testing or therapy for a
patient.

(30) "Quarantine" means the separation or restriction on activities
of a person having been exposed to or infected with an infectious
agent, to prevent disease transmission.

(31) "Reportable disease or condition” means a disease or condition
of public health importance, a case of which, and for certain diseases,
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a suspected case of which, must be brought to the attention of the local
health officer.

(32) "School" means a facility for programs of education as defined
in RCW 28A.31.102 (preschool and kindergarten through grade
twelve).

(33) "Sexually transmitted disease (STD)" means a bacterial, viral,
fungal, or parasitic diseasc or condition which is usually transmitted
through sexual contact, including:

(a) Acute pelvic inflammatory disease;

(b) Chancroid;

(¢) Chlamydia trachomitis infection;

(d) Genital and neonatal herpes simplex;

(e) Genital human papilloma virus infection;

(f) Gonorrhea;

(g) Granuloma inguinale;

(h) Hepatitis B infection; ’

(i) Human immunodeficiency virus infection (HIV) and acquired
immunodeficiency syndrome (A1DS);

(j) Lymphogranuloma venereum;

(k) Nongonococcal urethritis (NGU); and

(1) Syphilis. :

(34) "State health officer” means the person designated by the sec-
retary of the department to serve as statewide health officer, or, in the
absence of such designation, the person having primary responsibility
for public health matters in the state.

(35) "Suspected case” means a person whose diagnosis is thought
likely to be a particular disease or condition with suspected diagnosis
based on signs and symptoms, laboratory evidence, or both.

(36) "Unusual communicable disease” means a communicable dis-
ease which is not commonly seen in the state of Washington but which
is of general public health concern including, but not limited to, Lassa
fever, smallpox, typhus, and yellow fever.

(37) "Veterinarian” means an individual licensed under provisions of
chapter 18.92 RCW, veterinary medicine, surgery, and dentistry and
practicing animal health care.

AMENDATORY SECTION (Amending Order 322, filed 10/19/88)

WAC 248-100-206 SPECIAL DISEASES—SEXUALLY
TRANSMITTED DISEASES. (1) Definitions.

(a) "Behaviors presenting imminent danger to public health
(BPID)" means the following activities, under conditions specified be-
low, performed by an individual with a laboratory confirmed HIV
infection:

(i) Anal or vaginal intercourse without a latex condom; or

(ii) Shared use of blood—contaminated injection equipment;

(iii) Donating or selling HIV-infected blood, blood products, or
semen; and

(iv) Under the following specified conditions:

(A) The infected individual received post-test counseling as de-
scribed in WAC 248-100-209 prior to repeating activities in subsec-
tion (1)(a)(i) and (ii) of this section; and

(B) The infected individual did not inform the persons, with whom
activities described in subsection (1)(a)(i) and (ii) of this section oc-
curred, of his or her infectious status.

(b) "Behaviors presenting possible risk” means:

(i) Actual actions resulting in "exposure presenting a possible risk”
limited to:

(A) Anal, oral, or vaginal intercourse excluding conjugal visits; or

(B) Physical assault; or

(C) Sharing of injection equipment or sharp implements; or

(D) Throwing or smearing of blood, semen, or vaginal fluids; or

(ii) Threatened action if:

(A) The threatening individual states he or she is infected with HIV;
and

(B) The threatened behavior is listed in subsection (1)(b)(INA), (B),
(C), and (D) of this section; and

(C) The threatened behavior could result in "exposure presenting a
possible risk."

(¢) "Conduct endangering public health” means:

(i) Anal, oral, or vaginal intercourse for all sexually transmitted
diseases;

(ii) For HIV and Hepatitis B:

(A) Anal, oral, or vaginal intercourse; and/or

(B) Sharing of injection equipment; and/or

(C) Donating or selling blood, blood products, body tissues, or
semen; and
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(iit) Activities described in subsection (1)(d)(i) and (ii) of this sec-
tion resulting in introduction of blood, semen, and /or vaginal fluids to:

(A) Mucous membranes;

(B) Eyes;

(C) Open cuts, wounds, lesions; or

(D) Interruption of epidermis.

(d) "Exposure presenting possible risk” means one or more of the
following:

(i) Introduction of blood, semen, or vaginal fluids into:

(A) A body orifice or a mucous membrane;

(B) The eye; or

(C) An open cut, wound, lesion, or other interruption of the
epidermis.

(i) A needle puncture or penctrating wound resulting in exposure to
blood, semen, and/or vaginal fluids.

() "Reasonably believed” or "reason to believe,” in reference to a
sexually transmitted disease, means a health officer’s belief which:

(i) For the purpose of investigating the source and spread of disease,
is based upon a credible report from an identifiable individual indicat-
ing another person is likely to have a sexually transmitted disease
(STD) or to have been exposed to a STD; and

(ii) For the purpose of issuing a written order for an individual to
submit to examination, counseling, or treatment is based upon:

(A) Laboratory test results confirming or suggestive of a STD; or

(B) A health care provider's direct observation of clinical signs con-
firming an individual has or is likely to have a STD; or

(C) Obtaining information directly from an individual infected with
a STD about the identity of his or her sexual or needle~sharing con-
tacts when:

(1) Contact with the infected individual occurred during a period
when the disease may have been infectious; and

(11) The contact was sufficient to transmit the disease; and

(111) The infected individual is, in the health officer’s judgment,
credible and believable. )

(f) "Substantial exposure” means physical contact resulting in expo-
sure presenting possible risk, limited to:

(i) A physical assault upon the exposed person involving blood or
semen;

(ii) Intentional, unauthorized, nonconsensual use of needles or sharp
implements to inject or mutilate the exposed person;

(iii) An accidental parenteral or mucous membrane or nonintact
skin exposure to blood, semen, or vaginal fluids.

(2) Health care providers shall:

(a) Report each case of sexually transmitted disease as required in
chapter 248-100 WAC, and

(b) Instruct each patient regarding:

(i) Communicability of the disease, and

(i) Requirements to refrain from acts that may transmit the disease
to another.

(c) Ensure completion of a prenatal serologic test for syphilis in each
pregnant woman pursuant to RCW 70.24.090 including:

(i) Submission of a blood sample for syphilis to a laboratory ap-
proved to perform prenatal serologic tests for syphilis, as required in
RCW 70.24.090, at the time of the first prenatal visit, and

(i1) Decide whether or not to omit the serologic test for syphilis if
the test was performed elsewhere during the current pregnancy.

(3) Laboratories, health care providers, and other persons shall deny
issuance of a certificate or statement implying an individual is free
from sexually transmitted disease.

(4) Local health officers, health care providers, and others, in addi-
tion to requirements in chapter 248-100 WAC, shall comply with the
provisions in chapter 70.24 RCW.

(5) Prevention of ophthalmia neonatorum.

(a) Health care providers diagnosing or caring for a patient with
gonococcal or chlamydial ophthalmia neonatorum shall report the case
to the local health officer or local health department in accordance
with the provisions of this chapter.

(b) The principal health care provider attending or assisting in the
birth of any infant or caring for an infant after birth, shall ensure in-
stillation of a department-approved prophylactic ophthalmic agent into
the conjunctival sacs of the infant within the time frame established by
the department in policy statement of ophthalmia agents approved for
the prevention of ophthaimia neonatorum in the newborn, issued June
19, 1981.

(6) State and local health officers or their authorized representatives
shall:
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(a) Have authority to conduct or cause to be conducted an interview
and investigation of persons infected or reasonably believed to be in-
fected with a sexually transmitted disease; and

(b) Use procedures and measures described in WAC 248-100—
036(4) in conducting investigations.

(7) State and local health officers and their authorized representa-
tives shall have authority to:

(a) Issue written orders for medical examination, testing, and/or
counseling under chapter 70.24 RCW, only after:

(i) All other efforts to protect public health have failed, including
reasonable efforts to obtain the voluntary cooperation of the person to
be affected by the order; and

(ii) Having sufficient evidence to "reasonably believe” the individual
to be affected by the order:

(A) Has a sexually transmitted disease; and

(B) Is engaging in "conduct endangering public health”; and

(iit) Investigating and confirming the existence of "conduct endang-
ering public health" by:

(A) Interviewing sources to assess their credibility and accuracy;
and

(B) Interviewing the person to be affected by the order; and

(iv) Including in a written order all information required in RCW
70.24.024.

(b) Issue written orders for treatment under RCW 70.24.022 only
after laboratory test results, or direct observation of clinical signs or
assessment of clinical data by a physician, confirm the individual has,
or is likely to have, a sexually transmitted disease;

(c) Issue written orders to cease and desist from specified activities,
under RCW 70.24.024 only after:

(i) Determining the person to be affected by the order is engaging in
"conduct endangering public health"; and

(ii) Laboratory test results, or direct observation of clinical signs or
assessment of clinical data by a physician, confirm the individual has,
or is likely to have, a sexually transmitted disease; and .

(iii) Exhausting procedures described in subsection (7)(a) of this
section; and

(iv) Enlisting, if appropriate, court enforcement of the orders de-
scribed in subsections (7)(a) and (b) of this section; and

(d) Seek court orders for detainment under RCW 70.24.034, only
for persons infected with HIV and only after:

(i) Exhausting procedures described in subsection (7)(a), (b), and
(c) of this section; and

(ii) Enlisting, if appropriate, court enforcement of orders to cease
and desist; and

(iii) Having sufficient evidence to "reasonably believe” the person is
engaging in "behaviors presenting an imminent danger to public
health.”

(8) Conditions for detainment of individuals infected with sexually
transmitted disease.

(a) A local health officer may notify the state health officer if he or
she determines:

(i) The criteria for "behaviors presenting imminent danger to public
health (BPID)" are met by an individual; and

(ii) Such individual fails to comply with a cease and desist order af-
firmed or issued by a court.

(b) A local or state health officer may request the prosecuting attor-
ney to file an action in superior court to detain an individual specified
in subsection (8)(a) of this section.

(¢) The requesting local or state health officer or authorized repre-
sentative shall:

(i) Notify the department prior to recommending the detainment
setting where the individualized counseling and education plan may be
carried out consistent with subsections (8)(d), (e), and (f) of this
section;

(ii) Make a recommendation to the court for placement of such in-
dividual consistent with subsections (8)(d) and (f) of this section; and

(iii) Provide to the court an individualized plan for education and
counseling consistent with subsection (8)(e) of this section.

(d) State board of health requirements for detainment of individuals
demonstrating BPID:

(i) Sufficient number of staff, caregivers, and/or family members to:

(A) Provide round-the—clock supervision, safety of detainee, and se-
curity; and

(B) Limit and restrict activities to prevent BPID; and

(C) Make available any medical, psychological, or nursing care
when needed; and
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(D) Provide access to AIDS education and counseling; and

(E) Immediately notify the local or state health officer of unautho-
rized absence or elopement; and

(ii) Sufficient equipment and facilities to provide:

(A) Meals and nourishment to meet nutritional needs; and

(B) A sanitary toilet and lavatory; and

(C) A bathing facility; and

(D) Bed and clean bedding appropriate to size of detainee; and

(E) A safe detention setting appropriate to chronological and devel-
opmental age of detainee; and

(F) A private sleeping room; and

(G) Prevention of sexual exploitation.

(iii) Sufficient access to services and programs directed toward ces-
sation of BPID and providing:

(A) Linguistically, socially, culturally, and developmentally appro-
priate ongoing AIDS education and counseling; and

(B) Psychological and psychiatric evaluation and counseling; and

(C) Implementation of court—ordered plan for individualized coun-
seling and education consistent with subsection (8)(e) of this section.

(iv) If required, provide access to isolation and/or restraint in ac-
cordance with restraint and seclusion rules in WAC 275-55-263
(2)(c);

(v) Maintain a safe, secure environment free from harassment,
physical danger, and sexual exploitation.

(e) Washington state board of health standards for an individualized
counseling and education plan for a detainee include:

(i) Consideration of detainee's personal and environmental charac-
teristics, culture, social group, developmental age, and language;

(ii) Identification of habitual and addictive behavior and relapse
pattern;

(iii) Identification of unique risk factors and possible cross—addiction
leading to behavior presenting imminent danger to public health;

(iv) Identification of obstacles to behavior change and determination
of specific objectives for desired behavior;

(v) Provision of information about acquisition and transmission of
HI1V infection;

(vi) Teaching and training of individual coping skills to prevent re-
lapse to BPID;

(vii) Specific counseling for chemical dependency, if required;

(viii) Identification of and assistance with access to community re-
sources, including social services and self-help groups appropriate to
provide ongoing support and maintenance of behavior change; and

(ix) Designation of a person primarily responsible for counseling
and/or education who:

(A) Completed pretest and post—test counselor training approved by
the office on AIDS; and

(B) Received training, as approved by the office on AIDS, focused
on facilitating behavior change related to preventing BPID; and

(C) Has a post—graduate degree in social work, psychology, coun-
seling, psychosocial nursing, or other allied profession; and

(D) Completed at least one year clinical experience after post—
graduate education with a primary focus on individualized behavior
change; and

(E) Is a certified counselor under chapter 18.19 RCW.

(x) Designation and provision of a qualified counselor under WAC
275-19-145 when the detainee is assessed to have a drug or alcohol
problem.

(f) The state board of health designates the following settings ap-
propriate for detainment provided a setting meets requirements in sub-
section (8)(d)(i), (ii), (iii), (iv), and (v) of this section:

(i) Homes, care facilities, or treatment institutions operated or con-
tracted by the department;

(ii) Private homes, as recommended by the local or state health
officer;

(iii) Boarding homes licensed under chapter 18.20 RCW;

(iv) Nursing homes licensed under chapter 18.51 RCW;

(v) Facilities licensed under chapter 71.12 RCW, including:

(A) Psychiatric hospitals, per chapter 248-22 WAC;

(B) Alcoholism treatment centers if certified for substance use under
chapter 275-19 WAC;

(C) Adult residential rehabilitation centers, per chapter 248-25
WAC;

(D) Private adult treatment homes, per chapter 248-25 WAC:;

(E) Residential treatment facilities for psychiatrically impaired chil-
dren and youth, per chapter 248-23 WAC;

(vi) A hospital licensed under chapter 70.41 RCW.
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(9) Jail administrators may order pretest counseling, post-test coun-
seling, and HIV testing of persons detained in jail according to RCW
70.24.360 only under the following conditions:

(a) The jail administrator documents and reports to the local health
officer, within seven days after the incident, any incident perceived to
be actual or threatened "behaviors presenting possible risk"; and

(b) The local heaith officer: ’

(i) Determines the documented behavior or behaviors meet the cri-
teria established in the definition of "behaviors presenting a possible
risk"; and

(i) Interviews the detained individual to evaluate the factual basis
for alleged actual or threatened behavior; and

(iii) Makes a fact determination, based upon the documented be-
havior, the interview with the detained individual, and/or ((depen~
dent)) independent investigation, that sufficient factual evidence exists
to support the allegation of actual or threatened "behaviors presenting
possible risk"; and

(iv) Arranges for testing of the individual who is the source of the
behavior to occur within seven days of the request from the jail ad-
ministrator; and

(v) Reviews with the detained individual who is the source of the
behavior the documentation of the actual or threatened behavior to try
to assure understanding of the basis for HIV testing; and

(vi) Provides written approval of the jail administrator's order prior
to HIV testing in accordance with subsection (7)(2)(i) of this section.

(c) The jail administrator maintains HIV test results and identity of
the tested individual as a confidential, nondisclosable record, as pro-
vided in RCW 70.24.105.

(10) When an individual experiences a substantial exposure to an-
other individual's body fluids and requests HIV testing of that other
individual, the state and local heaith officers have authority to order
pretest counseling, HIV testing, and post—test counseling of that other
individual providing:

(a) The alleged exposure occurred when the individual was em-
ployed or acting as an authorized volunteer in one of the following
employment categories:

(i) Law enforcement officer;

(ii) Firefighter;

(iii) Health care provider; .

(iv) Staff of health care facilities; and

(b) The alleged substantial exposure occurred on the job; and

(¢) The request to the health officer for testing and counseling of the
individual was made within seven days of the occurrence of the alleged
exposure; and

(d) The local heaith officer:

(i) Determines that the alleged exposure meets the criteria estab-
lished in the definition of "substantial exposure”; and

(ii) Ensures that pretest counseling of the individual to be tested, or
a legal representative, occurs; and

(iii) Arranges for testing of the individual who is the source of the
exposure to occur within seven days of the request from the person ex-
posed; and

(e) The exposed individual agrees to be tested for H1V if such test-
ing is determined appropriate by the health officer; and

(N Records on HIV testing ordered by a health officer are main-
tained only by the ordering health officer.

(11) For the purpose of RCW 49.60.172 concerning the absence of
HIV infection as a bona fide occupational qualification only, "signifi-
cant risk" means a job qualification which requires person—to-person
contact likely to result in direct introduction of blood into the eye, an
open cut or wound, or other interruption of the epidermis, when:

(a) No adequate barrier protection is practical; and

(b) Determined only on case-by—case basis consistent with RCW
49.60.180.

WSR 89-04-056
PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed February 1, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Agriculture intends to adopt, amend, or
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repeal rules concerning rules relating to additional re-
strictions on the use of pesticides in Benton County and
portions of Franklin and Walla Walla counties in chap-
ter 16-230 WAC;

that the agency will at 6:00 p.m., Wednesday, Febru-
ary 22, 1989, in the Red Lion Motor Inn, 2525 North
20th, Pasco, WA 99301, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 15, 1989.

The authority under which these rules are proposed is
chapters 17.21 and 15.58 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 22, 1989.

This notice is connected to and continues the matter
in Notice No. WSR 89-03-065 filed with the code revi-
ser's office on January 18, 1989.

Dated: February 1, 1989
By: Art Losey
Assistant Director

WSR 89-04-057
NOTICE OF PUBLIC MEETINGS

REAL ESTATE COMMISSION
[Memorandum—February 1, 1989]

The Real Estate Commission will be holding regular
meetings on the following dates in the following
locations:

March 10, 1989 Ramada Inn

10:00 a.m. 18118 Pacific Highway South
Seattle

June 1, 1989 Silverdale on the Bay Resort

10:00 a.m. 3073 Bucklin Hill Road

Silverdale

Red Lion Inn
2525 North 20th
Pasco

September 27, 1989 Red Lion Inn at the Quay
10:00 a.m. 100 Columbia Street
Vancouver

July 28, 1989
10:00 a.m.

Ramada Inn
18118 Pacific Highway South
Seattle

December 8, 1989
10:00 a.m.

WSR 89-04-058
PROPOSED RULES
BOARD OF PHARMACY
[Filed February 1, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Pharmacy intends to adopt, amend, or repeal
rules concerning public records access pursuant to chap-
ter 42.17 RCW;
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that the agency will at 10:00 a.m., Wednesday, March
15, 1989, in the St. Joseph's Hospital Conference Room
3, 2901 Squalicum Parkway, Bellingham, WA, conduct
a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 42.17.250.

The specific statute these rules are intended to imple-
ment is RCW 42.17.250.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before March 15, 1989.

Dated: February 1, 1989
By: John H. Keith
Assistant Attorney General
Board Counsel

STATEMENT OF PURPOSE

Name of Agency: Washington State Board of
Pharmacy.

Statutory Authority: RCW 42.17.250.

Summary, Purpose of Rule and Reason Proposed: The
following rules are amended to update internal referenc-
es to applicable statutes and to make technical correc-
tions: WAC 360-44-010 Purpose; 360-44-040 Opera-
tions and procedures; 360-44—-050 Public records avail-
able; 360-44-060 Public records officer; 360—44-080
Requests for public records; 360—-44-090 Copying; 360-
44-100 Exemptions; 360—-44—130 Index of public records
available; 360—44-140 Address where requests to be di-
rected; and 360-44-990 Appendix A—Form. ‘

Responsible Agency Personnel: The board and the ex-
ecutive secretary of the board have responsibility for
drafting, implementing and enforcing these rules. The
executive secretary is Donald H. Williams, 319 East
Seventh Avenue, W.E.A. Building, FF-21, Olympia,
Washington 98504, phone (206) 753-6834.

Proponents of the Proposed Rules: Washington State
Board of Pharmacy.

Federal Law or State or Federal Court Requirements:
Not necessitated as a result of federal law or state of
federal court action.

Small Business Economic Impact Statement: Not
necessary since these rules do not impact small business-
es as that term was defined by RCW 43.31.920.

AMENDATORY SECTION (Amending Order 113, filed 4/27/73)

WAC 360-44-010 PURPOSE. The purpose of this chapter shall
be to ensure comphancc by the Washington state board of pharmacy
with the provnsxons of chapter ((3;

3)) 42.17 RCW and
in parucular with the sections ((25=32)) of that act((;)) dealing with
public records.

AMENDATORY SECTION (Amending Order 171, filed 12/17/82)

WAC 360-44-040 OPERATIONS AND PROCEDURES. (1)
The board of pharmacy consists of ((five)) seven members, one of
whom is designated as a ((chairman)) chairperson. The members are
appointed by the governor for staggered four year terms.

(2) The board meets approximately once a month in various places
throughout the state. The time and place of the meeting can be learned
by writing or calling the administrative office of the board.
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(3) The executive secretary is the board's chief executive. ((He))
The executive secretary is responsible for carrying out the board's di-
rections and for directing the board's staff.

(4) It is the board's duty to administer the law in chapters 18.64,
18.64A, ((18-8+)) 69.04, 69.38, 69.40, 69.41, 69.43, 69.45, 69.50, 69-
.51, and 70.54 RCW.

(a) Chapter 18.64 RCW — Pharmacy Act — creation of board of
pharmacy, definition of terms used in pharmacy act, examination and
licensing of pharmacists, interns, wholesalers, shopkeepers and vendors,
grounds for license suspension or revocation, unlawful practices, pre-
scription labels and records.

(b) Chapter 18.64A RCW — Pharmacy Assistants Law — creation of
pharmacy assistants, definition of terms, regulation of classifications
and services, limitations on practice, grounds for certificate suspension
or revocation, applications, fees, employment of pharmacy assistants,
and pharmacists liability and responsnblhly

© ( -+ —p: -

€d))) Chapter 69.04 RCW — Food, Drug and Cosmetic Act. Board
has joint responsibility with director of department of agriculture.
Board regulates only the drug and devices portion of the act. DMSO
sales and use provisions are contained in this law.

(d) Chapter 69.38 RCW ~ Poisons—Sales and Manufacturing Act —
defines poisons, provides for exemptions, requires a_poison register with
the identification of purchasers, provides for the inspection of poison
registers and penalties for failure to maintain a register or for giving
false information and provides for licensing poison manufacturers and
sellers.

(e) Chapter 69.40 RCW - Poison Act — labeling of drugs incorrectly
and selling poisons without labeling.

(f) Chapter 69.41 RCW - Legend Drug Act — definition of terms,
prohibited acts, regulation of sale, delivery, or possession of legend
drugs, requirements for prescriptions and labels, search and seizure
procedures. Penalties for violations are created and rules regarding
legend drugs are authorized. The procedures and requirements for
substitution of legend drugs, manufacturing standards and liability of
pharmacists are outlined. Requirements for identification and labeling
marking of legend drugs are created.

(g) Chapter 69.43 RCW ~ Precursor Drugs Act — requires certain
transactions concerning certain described substances to be reported to
the board, provides for the reports of out—of-state receipts, creates ex-
emptions, a_reporting form, authorizes the board to adopt rules, re-
quires the report of theft or loss of regulated substances, creates pen-
alties and provides for the issuance of a permit and the refusal, sus-
pension, or revocation of permits.

(h) Chapter 69.45 RCW — Drug Samples Act — defines terms, pro-
vides for the registration of drug sample manufacturers and the main-
tenance of records, the storage and transportation of drug samples, the
manner of distribution, the disposal of surplus, outdated or damaged
samples, registration fees, penalty for violations and the confidentiality
of reports.

(i) Chapter 69.50 RCW - Controlled Substances Act — places all
narcotics, barbiturates, amphetamines, hallucinogenics and marihuana
into five schedules. Sets standards and definitions for the five schedules.
Regulates the manufacture, distribution and dispensing of controlled
substances. Sets forth offenses, penalties and prohibited acts. Enforce-
ment and administrative provisions include administrative and criminal
search warrants.

((h))) (j) Chapter 69.51 RCW — Controlled Substance Therapeutic
Research Act — defines terms and provides for the board's regulation of
controlled substance therapeutic research programs including a patient
qualification review committee, sources and distributions of research
marijuana, reports to the governor and rescheduling of cannabis used
in approved research.

(k) Chapter 70.54 RCW - Laetrile — board given authority to sam-
ple and test laetrile and promulgate rules regarding it.

(5) Information concerning all licenses or registrations issued by the
board may be obtained by writing or calling the administrative office of
the board.

AMENDATORY SECTION (Amending Order 113, filed 4/27/73)

WAC 360-44-050 PUBLIC RECORDS AVAILABLE. All pub-
lic records of the board, as defined in WAC 360-44-020 are deemed to
be available for public inspection and copying pursuant to these rules,
except as otherwise provided by ((

19%3)) RCW 42.17.255, 42.17.310, and WAC 360—44—I00 or_any
other duty to withhold imposed by other state or federal law.
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AMENDATORY SECTION (Amending Order 113, filed 4/27/73)

WAC 360-44-060 PUBLIC RECORDS OFFICER. The board's
public records shall be in the charge of the public records officer des-
ignated by the board. The person so designated shall be located in the
administrative office of the board. The public records officer shall be
responsible for the following: The implementation of the board's rules
and regulations regarding release of public records, coordinating the
staff of the board in this regard, and generally insuring compliance by
the staff with the public records disclosure requirements of chapter ({(t;
Eawsof 1993)) 42.17 RCW.

AMENDATORY SECTION (Amending Order 113, filed 4/27/73)

WAC 360—44-080 REQUESTS FOR PUBLIC RECORDS. In
accordance with requirements of chapter ((—taws—of1973)) 42.17
RCW that agencies prevent unreasonable invasions of privacy, protect
public records from damage or disorganization, and prevent excessive
interference with essential functions of the agency, public records may
be inspected or copied or copies of such records may be obtained, by
members of the public, upon compliance with the following procedures:

(1) A request shall be made in writing upon a form prescribed by
the board which shall be available at its administrative office. The form
shall be presented to the public records officer; or to any member of
the board's staff, if the public records officer is not available, at the
administrative office of the board during customary office hours. The
request shall include the following information:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the request was
made;

(c) The nature of the request;

(d) If the matter requested is referenced within the current index
maintained by the records officer, a reference to the requested record
as it is described in such current index;

(e) If the requested matter is not identifiable by reference to the
board's current index, an appropriate description of the record
requested.

(2) In all cases in which a member of the public is making a request,
it shall be the obligation of the public records officer or staff member
to whom the request is made, to assist the member of the public in ap-
propriately identifying the public record requested.

AMENDATORY SECTION (Amending Order 113, filed 4/27/73)

WAC 360-44-090 COPYING. No fee shall be charged for the
inspection of public records. The board shall charge a fee of ((twenty=
five)) ten cents per page of copy for providing copies of public records
and for the use of the board's copy equipment. This charge is the
amount necessary to reimburse the board for its actual costs incident
to such copying. The copy machine will be operated by staff persons
only.

AMENDATORY SECTION (Amending Order 113, filed 4/27/73)

WAC 360-44-100 EXEMPTIONS. (1) The board reserves the
right to determine that a public record requested in accordance with
the procedures outlined in WAC 360-44-080 is exempt under provi-
sions of ((seetiom3+chapter+tawsof +973)) RCW 42.17.310.

(2) In addition, ((purstmantto-section26;chapter+Eawsof 19737))
the board reserves the right to delete identifying details when it makes
available or publishes any public record, in any cases when there is
reason to believe that disclosure of such details would be an invasion of
personal privacy protected by ((ehapter+—+tawsof 1973)) RCW 42-
.17.255. The public records officer will fully justify such deletion in
writing.

(3) All denials of requests for public records must be accompanied
by a written statement specifying the reason for the denial, including a
statement of the specific exemption authorizing the withholding of the
record and a brief explanation of how the exemption applies to the
record withheld.

AMENDATORY SECTION (Amending Order 113, filed 4/27/73)

WAC 360-44-130 INDEX OF PUBLIC RECORDS AVAIL-
ABLE. (1) The board has available to all persons:

(a) A current index which provides identifying information concern-
ing all licenses issued by the board;
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(b) A current index to all rules and regulations adopted by the
board((; .

))-

(2) Final orders in the adjudication of cases are filed in the investi-
gative file of the subject licensee.

(3) Correspondence and materials referred to therein by and with
the board relating to any regulatory, supervisory or enforcement re-
sponsibilities of the agency, whereby the agency determines, or opines
upon, or is about to determine or opine upon, the rights of the state,
the public, a subdivision of state government, or of any private party is
filed chronologically, with one copy also filed in a licensee's file, if
applicable.

(4) The board has determined that it would be unduly burdensome
to maintain an index, except as set forth herein, due to fiscal and per-
sonnel limitations and to the general nature and large volume of corre-
spondence of the board.

(5) The board shall not give, sell or provide access to lists of indi-
viduals requested for commercial purposes except as authorized by

RCW 42.17.260(5).

AMENDATORY SECTION (Amending Order 113, filed 4/27/73)

WAC 360-44-140 ADDRESS WHERE REQUESTS TO BE
DIRECTED. All communications with the board including but not
limited to the submission of materials pertaining to its operations
and/or the administration or enforcement of chapter ((—taws—of
1973)) 42.17 RCW and these rules; requests for copies of the board's
decisions and other matters, shall be addressed as follows: Washington
State Board of Pharmacy, c¢/o Public Records Officer, 319 East 7th
Avenue, Olympia, Washington 98504.

AMENDATORY SECTION (Amending Order 113, Appendix A,
filed 4/27/73) :

WAC 360-44-990 APPENDIX A—FORM.

WASHINGTON STATE BOARD OF PHARMACY
319 East Seventh Avenue — WEA Bldg.
Olympia, Washington 98504

REQUEST FOR PUBLIC RECORDS

Street City State Zip

2. . dayof .......... 19..at .......... O'clock .. ...
Date and Time of Request

3. Nature of Request:

FOR AGENCY USE ONLY

Received by ...................... Staflf Time Expended ..............
Request: Time Completed ...........
No. Pages Copied ................. @((25)) 10¢ a copy — Total .......
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WSR 89-04-059
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF ECOLOGY
[Memorandum—January 31, 1989]

NOTICE OF INTENTION TO EXPAND THE REDMOND—BEAR
CREEK VALLEY GROUND WATER MANAGEMENT AREA

The Washington State Department of Ecology (ecology)
hereby gives notice of its intention to modify the bound-
aries and expand the area included within the
Redmond-Bear Creek Valley ground water management
area (area) located within King County, Washington, in
accordance with chapter 173-100 WAC, Ground water
management areas and programs. Upon petition by the
city of Redmond and King County, the Redmond-Bear
Creek Valley ground water management area was desig-
nated by order of ecology dated October 7, 1986. The
purposes of the designation are to allow the development
of comprehensive ground water management programs
to protect the quality and quantity of ground water, to
meet future water needs while recognizing existing water
rights, and to provide for effective and coordinated man-
agement of the ground water resources. The program is
to be developed by state and local government agencies
in conjunction with a local ground water advisory
committee.

On January 5, 1989, ecology received from the Seattle—
King County Department of Public Health, the lead
agency for the area, a petition requesting modification of
the boundaries and expansion of the area in order to
provide enhanced long term protection of the ground
water resources within the area. The petition is support-
ed by the Redmond-Bear Creek Valley ground water
advisory committee. Maps of the existing area and the
proposed additional area are available from ecology.

Ecology will conduct a public hearing to consider the
requested expansion of the area on March 13, 1989, at

7:30 p.m., at the Redmond City Council Chambers,

15670 N.E. 85th Street, Redmond, WA.

It is the intent of ecology to designate the expanded area
on April 7, 1989, if no major issues are raised.

Interested persons may request additional information or
submit comments in writing before March 24, 1989 to;
Doug Rushton, Water Resources Program, Washington
State Department of Ecology, Mailstop PV-I11,
Olympia, Washington 98504-8711.

WSR 89-04-060
PROPOSED RULES

HORSE RACING COMMISSION
[Filed February 1, 1989]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Horse
Racing Commission intends to adopt, amend, or repeal
rules concerning:

Amd  WAC 260-34-010 Primary purpose.
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Amd WAC 260-34-020 ((Intoxication)) use of controlled
substances.
Amd  WAC 260-34-030 Testing.

Amd WAC 260-34-040 Definitions ((of—tcensee—and

cmptoyces)).

Amd  WAC 260-34-050 Reasonable suspicion.

Amd  WAC 260-34-060 Refusal to test.

Amd  WAC 260-34-070 Responsibility to  report  valid
prescriptions.

Amd  WAC 260-34-080 Testing procedure.

Amd  WAC 260-34-090 A positive test.

Amd  WAC 260-34-100 Confidentiality of test results.

Amd  WAC 260-34-180 Testing expense.

New WAC 260-34-190 Severability;

that the agency will at 1:00 p.m., Friday, March 10,
1989, in the Sea—Tac Red Lion, 18740 Pacific Highway
South, Seattle, WA, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 67.16.020 and 67.16.040.

Dated: February 1, 1989
By: John Crowley
Executive Secretary

STATEMENT OF PURPOSE

In the matter of adopting the amendments to WAC
260-34-010, 260-34-020, 260-34-030, 260-34-040,
260-34-050, 260-34-060, 260-34-070, 260-34-080,
260-34-090, 260-34-100 and 260-34-180; and the
adoption of WAC 260-34—190.

WAC 260-34-010 et seq are proposed for adoption as
amended and set out in the notice of intention to adopt
rules filed this date with the code reviser. The title of
these rules is Drug and alcohol testing of licensees and
employees.

Description of Purpose: The primary purposes of and
reasons for the adoption of these rules are: Preservation
of the integrity of the sport of horse racing in the state
of Washington; public safety, the commission seeks to
ensure that licensees that participate in racing do not
create a threat of harm or actual harm to other partici-
pants, nor to those observing races at race tracks in
Washington; the protection of the health, safety and
welfare of licensees, employees and applicants involved
in racing, from exploitation fostered by the illegal use of
controlled substances; the public image and perception
of the conduct and regulation of horse racing, in fur-
therance of the public perception that horse racing is
conducted in a fair and open manner, the Horse Racing
Commission promulgates these rules to ensure that per-
sons with alcohol problems or problems with controlled
substance abuse are limited in their involvement with
horse racing so as to not diminish the public's perception
of horse racing; the commission recognizes that the most
effective preventative measures are also measures con-
sidered by many to be most invasive of civil liberties,
and intends to limit the impact on civil liberties by im-
plementing limited preventative measures. The commis-
sion also recognizes that there are limits to the known
correlation between the use of drugs, drug levels in bod-
ily fluids and impairment from the presence of those
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drugs in the body, but that the known possible impair-
ment and detriment to the integrity of the horse racing
industry from the use of drugs warrants appropriate
measures to prevent such use.

Statutory Authority: RCW 67.16.020 and 67.16.040.

These rules are being promulgated under the general
rule—making authority of the Washington Horse Racing
Commission to address a problem identified by the com-
mission as threatening the integrity of the horse racing
industry in Washington.

Summary of Rules: The rules which make up this
chapter provide the basis for determining the circum-
stances under which drug testing is proper. The chapter
sets out the actual protocol to be followed during and
after actual testing. The chapter states the requirements
for notice and appeal, in situations of conflict over the
results of testing, and commission actions taken in ac-
cord with such test results.

Reasons Supporting the Proposed Action: This pro-
posed action should be supported because the illegal use
of controlled substances, and the reckless use of alcohol
are major societal problems. Problems of such magni-
tude that if not checked will compromise and destroy the
integrity of horse racing in Washington.

John Crowley, executive secretary, and members of
the Horse Racing Commission staff are responsible for
the drafting, implementation and enforcement of the
proposed rules within this proposed chapter.

The proponent of the enactment of these rules is the
Washington Horse Racing Commission, Warren Chinn,
chairperson.

The Washington Horse Racing Commission recom-
mends adoption of these rules. They have been drafted
in consultation with various parties, and the assistance of
the attorney general and his assistants, William A.
Garling, Jr. and Francois Fischer.

The enactment of these rules is not necessary as the
result of action by the legislature or by any court action,
federal or state.

This certifies that copies of the statement are on file
with the Horse Racing Commission, are available for
public inspection, and that three copies of the statement
are this date being forwarded to the Secretary of the
Senate and to the Chief Clerk of the House of
Representatives.

Small Business Economic Impact Statement: The en-
actments listed above are not anticipated to affect more
than 20 percent of all industries nor more than 10 per-
cent of any one industry as defined by section 2(3),
chapter 6, Laws of 1982. Therefore, a small business
economic impact statement has not been prepared.

Reviser's note:  This notice filed by the agency was illegible in plac-

es, and the code reviser's office cannot guarantee that the Register, as
printed, accurately refiects the agency filing.

Chapter 260-34 WAC
DRUG AND ALCOHOL TESTING OF LICENSEES AND

EMPLOYEES
WAC
260-34-010 Primary purpose.
260-34-020 Intoxication Use of controlled substances.
260-34-030 Testing.
260-34-040 Definitions. of-ticenseeand-employees
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260-34-050 Reasonable suspicion.

260-34-060 Refusal to test.

260-34-070 Responsibility to report valid prescriptions.
260-34-080 Testing procedure.

260-34-090 A positive test.

260-34-100 Confidentiality of test results.

260—-34-180 Testing expense.

260-34-190 Severability.

Reviser's note: The typographical errors in the above digest oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 88-02, filed 4/15/88)

WAC 260-34-010 PRIMARY PURPOSE. In order to protect
the integrity of horse racing in the state of Washington, to protect the
health and welfare of licensees and employees engaged in horse racing
within the state of Washington, to prevent the exploitation of the pub-
lic, licensees and/or employees engaged in horse racing in the state of
Washington, to foster fairness of competition within the racing indus-
try and in order to protect public safety within the state of
Washington, the horse racing commission intends to regulate at all
race meets licensed by it the use of any controlled substance as listed
in chapter 69.50 RCW or any prescription legend drug as defined in
Chapter 69.41 RCW unless such prescription legend drug was ob-
tained directly and pursuant to a valid prescription from a duly li-
censed physician or dentist acting in the course of his or her profes-
sional practice. The commission recognizes that the most effective pre-
ventative measures are also measures considered by many to be most
invasive of civil liberties, and intends to limit the impact on civil liber-
ties by implementing limited preventative measures. The commission
also recognizes that there are limits to the known correlation between
the use of drugs, drug levels in bodily fluids and impairment from the
presence of those drugs in the body, but that the known possible im-
pairment and detriment to the integrity of the horse racing industry
from the use of drugs warrants appropriate measures to prevent such
use. This chapter shall be applicable to any licensee, or employee or
applicant who is, or may be, responsible for the conduct of, or the offi-
ciating of, a race or whose duties include the training, exercising, rid-
ing, driving, or caring for a horse while the horse is on any association
premises to participate in a horse racing meet.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 88-02, filed 4/15/88)

WAC 260-34-020 INFOXIEATON USE OF CONTROLLED
SUBSTANCES. No licensee or employee of any racing association or
any employee of the horse racing commission or applicant who is, or
may be, responsible for the conduct of, or officiating of a race, or
whose duties include the training, exercising, riding, driving; or caring
for a horse while the horse is on any association premises to participate
in a horse racing meet or on grounds licensed by the horse racing
commission, shall be under the influence of intoxicating liquor, the

or have within their body any
drug or controlled substance unless obtained directly, and used, pursu-
ant to a valid medical prescription from a duly licensed physician or
dentist acting in the course of his or her professional practice while
within the enclosure of or on the premises managed by any association.

or—abuse—of—any "Controlled substance” or "drug” as used in this
chapter means any substance listed in chapter 69.50 RCW is-prohibit=
edwithoutvatidfegatprescription or legend drug as defined in chapter

6941 RCW.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 88-02, filed 4/15/88)

WAC 260-34-030 TESTING. The board of stewards of the horse
racing commission or_the commission, acting through the executive
secretary may require any licensee, employee of any racing association,
or employee of the horse racing commission, or_applicant, who is, or
may be, responsible for the conduct of, or officiating of, a race, or
whose duties include the training, exercising, riding, driving; or caring
for a horse while the horse is on any association premises to participate
in a horse racing meet or_on grounds licensed by the horse racing
commission, to provide blood and/or urine samples for the purpose of
drug or alcohol analysis under any of the following circumstances:

(1) As part of a physical examination described in WAC 260-32—
160, as close as practicable prior to the testee's participation in his/her
first race meeting of a calendar year.

(2) When the board of stewards finds that there is reasonable suspi-
cion to believe that the proposed testee has used any drugrnarcotic-or
controlled substance 1 -
scriptiomtegend-drug unless such controlled substance preseriptiontege
end—drug was obtained directly and used pursuant to a valid medical
prescription from a duly licensed physician or dentist acting in the
course of his or her professional practice or, alcohol in excess of the
limits prescribed in this chapter.

(3) At the discretion of the stewards when the proposed testee has a
documented history of an unexplained positive test which indicates il-
legal drug usage or when the proposed testee has a documented history
of violation of chapters 69.41, 69.45 or 69.50 RCW, WAC 260-34—
020 or similar drug-related violation.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 88-02, filed 4/15/88)

WAC 260-34-040 DEFINITIONS. OF HEENSEE—AND
EMPEOYEES (1) "Licensee, "employee” or applicants”: For the pur-
pose of this chapter, "licensee,” or "employee” or "applicant” means
and includes any person licensed or employed, or an applicant for a li-
cense or employment, by the horse racing commission within the state
of Washington or by any association whose duties include any of the
following: Training, exercising, riding, driving, or caring for a horse
while he/she is on the association grounds to participate in a horse
racing meet or on premises licensed by the horse racing commission, or
any licensed racing official who is involved in the conduct of a horse
racing meet including, but not limited to:

(1) Apprentice jockey;

(2) Assistant starter;

(3) Assistant trainer;

(4) Clerk of scales;

(5) Dentist;

(6) Driver;

(7) Exercise boy/girl;

(8) Groom;

(9) Horseshoer;

(10) Jockey;

(11) Jockey agent;

(12) Out rider;

(13) Paddock judge;

(14) Pony rider;

(15) Racing judge;

(16) Security officer;

(17) Starter;

(18) Steward;

(19) Trainer,

(20) Valet;

(21) Veterinarian;

(22) Veterinarian's assistant;
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(23) Any other licensed personnel deemed appropriate by the horse
racing commission where the person is involved in the conduct of a
race.

(2) "Suspension”: For purposes of this chapter, "suspension” means
prevention from conducting the activities permitted or authorized by a
license or employment or, if an applicant, prevention from obtaining a
license or employment. "Suspension" is to be interpreted as a tempor-
ary remedial measure designed to protect the safety and integrity of
the horse racing industry and the participants therein, and is not to be

considered punitive.

Reviser's note:  RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
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AMENDATORY SECTION (Amending Order 88-02, filed 4/15/88)

WAC 260-34-050 REASONABLE SUSPICION. When orders
i determining whether there is
reasonable suspicion to require testing, the board of stewards may
consider, but are not limited to, any of the following factors:

(1) Unexplained or continued rule violations which have a detri-
mental effect on racing.

(2} Involvement in any accident which causes injury to person or
animal at the track as well as any near accident which created a clear
danger of accident or injury to person or animal at the track.

(3) Willful conduct deterimental to horse racing as evidenced by
continued rule violations, or other disciplinary problems, behavioral
problems, disturbances, or other similar conduct at the track.

(4) Observable physical or emotional impairment at the track.

(5) Involvement in a race of questionable outcome or circumstance
as determined by the board of stewards in the exercise of their
expertise.

(6) Willful abuse of animal or person who is engaged in a race,
work, or exercise engagement at the track.

(7) Prior positive test or tests, excluding those where a valid legal
prescription has been revealed.

(8) Performance of prescribed duties in a2 manner which indicates a
best effort to win is not present at the track.

(9) Information supplied by a law enforcement agency, the thor-
oughbred racing protective bureau, or horse racing commission of any
state or country which is verified in writing relating to drug or alcohol
abuse or both.

(10) Any other physical conduct at the track which can be docu-
mented which would indicate the—possibitity—of-drug—ornarcotic rea-
sonable grounds to believe the existence of dependence on or usage of a
controlled substance, or alcohol abuse.

(11) Repeated wrongful refusal to take a test when requested to do
so within this chapter.

Reviser's note: RCW 34.04.058 requires the use of underlining and
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" AMENDATORY SECTION (Amending Order 88-02, filed 4/15/88)

WAC 260-34-060 REFUSAL TO TEST. (1) When any license,
or employee or_applicant is requested to submit to a test in a manner
prescribed by this chapter, hefshe the person shall do so in a prompt
manner. Refusal to supply-such sample shall result in:

€1 (i) Immediate suspension of the licensee, or employee or appli-
cant; and

) (ii) A hearing before the board of stewards in accordance with
WAC 260-24-440 with written notice of the issue to be addressed
prepared by the presiding steward, to be held within the next two rac-
ing days or seven calendar days, whichever is less, after ofthre-detivery
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service of the notice, or sooner or later if the licensee, or employee or
applicant and the board of stewards agree to-it. Service shall be to the
license, employee or applicant personally, by leaving the notice at the
person's_residence with someone of reasonable age and discretion re-
siding therein, or by mailing the notice to the person's last known ad-
dress. I by mail, service shall be deemed completed on the third day
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unnecessary embarrassment. Intentional contamination of the sample
by any ficensee person tested which is likely to prevent appropriate
analysis of the sample shall be grounds for the suspension or revocation
of the heensec'sticense person tested.

(b) The urine sample will be at least 75 ml in_volume. The urine
sample will be divided into two parts of at least 25 ml and 50 ml in the

after mailing.
) (2) If the board of stewards
T t , finds at

presence of the person tested. If the licensee, employee or applicant 1s
unable to provide 75 ml of urine, the licensee, employee or applicant
may waive in writing the division of the sample and preservation of an

the hearing that said refusal to test occurred without just cause, the li-
censee, or employee or _applicant shall be suspended from racing for
and until such time as a megative test has been obtained in conform-
ance with this chapter. In_the event of a finding of just cause, the li-

untested portion of the sample per subsections (1)(c) and (4) below. If
the person tested is unable to provide a sufficiently large sample, either
75 ml or 50 mi with a waiver, the person shall not be suspended, but
shall not participate in racing until such time as he or she is able to

censee, employee or applicant must submit to a test immediately once

provide sufficient urine and completes the test. Any All portions of the

the conditions which justly prevented testing abate or can_be
eliminated.

4 (3) Eontimred Repeated refusal without just cause to submit to
an ordered test witt may result in license revocation and banning from
race meets in the state of Washington by the commission after a hear-

sample shall be placed in # containers and sealed together with a dou-
ble identificaiton tags in the presence of the person being tested.

(c) The 25 ml (or_more) container will be preserved pursuant to
subsection (3) below by the medical facility obtaining the sample. Both
Ticensee, employee or applicant and the member of the medical staff,

ing pursuant to Chapters 260-08 and 260-88 WAC.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
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AMENDATORY SECTION (Amending Order 88-02, filed 4/15/88)

WAC 260-34-070 RESPONSIBILITY TO REPORT VALID
PRESCRIPTIONS. Whenever any licensee, employee or applicant has
been directed by tirc-stewards to submit to a drug test and that licens-
ee, or employee or applicant is taking a controlled substance pursuant
to a valid prescription on order of a duly licensed physician or dentist,
it shall be the licensee's, or employee's or_applicant's responsibility to
given immediately prior to testing written notice to the chref-of securt=
ty-or-his medical staff member designated pursuant to WAC 260-34—
080 or designated representative of the Washington horse racing com-
mission containing the following:

(1) Name of the licensee, or employee or applicant.

(2) The name, quantity, and dosage of the controlled substance pre-
scription prescribed.

(3) The name of the duly licensed physician or dentist prescribing
same.

(4) The date the prescription was prescribed.

(5) The time and date next preceeding the date of the test when the
prescribed controlled substance was ingested by the licensee, employee
or applicant.

All such notices shall become part of the records of the drug test
and preserved to maintain strict confidentiality of the contents.

Reviser's note: RCW 34.04.058 requires the use of underlining and
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AMENDATORY SECTION (Amending Order 88-02, filed 4/15/88)

WAC 260-34-080 TESTING PROCEDURE. (1) When the drug
testing is a resuit-ofx required physteat-examinationor as described in
WAC 23660-34-030(1), the following procedure will be used:

(a) The Ticensee, or employee or applicant will report to the specified
physician where a member of the medical staff designated by the phy-
sician will supervise the sample being given. The supervision need not
include actual observance of the delivery of the sample but the sample
shall be taken under such circumstances that the integrity of the sam-
ple is maintained without unnecessarily interfering with the individual
rights of the feensee person tested, including the right to be free from

chief of security or designated representative of the horse racing com-
mission will sign the tag to attest to the sealing and labeling of the
sample.

(d) The 50 ml (or_more) container will be prepared for transporta-
tion and testing, as follows: One portion of sueh the container's tag
bearing a printed identification number shall remain with the sealed
container. The other portion of such tag bearing the same printed
identification number shall be detached in the presence of the person
tested and a member of the medical staff, and the chief of security or
his designated representative of the horse racing commission. The li-
censee, employee or applicant will attest-by-sigmaturc-on—the initial or
sign the detached portion of the tag to indicate attest witnessing such
action. The member of the medical staff, and the chief of security or
his designated representative of the horse racing commission will for-
ther-attest-by-signature—to direct indicate also sign the detached por-
tion of the tag to attest witnessing such action. The sample will then be
handled in a manner consistent with an evidentiary chain of custody by

mg—commiston throughout the transportation and laboratory testing
process. The sample and the tag identifying samc the sample which is
to be provided to the laboratory for analysis shali not identify the per-
son by name, but only by number assigned and recorded by the mem-
bers of the medical staff, the chief of security or his designated repre-
sentative of the horse racing commission.

(2) When the testing is to be done as a result of reasonable suspicion
or the result of mandatory testing being conducted after a positive test,
the same procedure for handling the specimen(s) shall be utilized as in
(1) _above, but the sample may be taken at the track and witnessed by
the chief of security or his designated representative of the horse rac-
ing commission. The witness must be of the same sex as the person
being tested. After the sample is taken, divided and sealed, the chief of
security or his designated representative of the horse racing commis-
sion will be responsible for the evidentiary chain of custody and trans-
portation of one portion of the sample to the laboratory and storage of
the other portion pursuant to subsection (3) below. The chief of secu-
Tity of the horse racing commission will maintain a checklist of proce-
dures m 1o implementimg these steps; wiich the checklist will be
marked as they the steps are carried out and it will be maintained as
part of security records.

(3) Each portion of the sample supplied by the person tested will be
preserved by the member of the medical staff, chief of security, repre-
sentative of the horse racing commission or_laboratory for 30 days un-
less there is a positive test result. If there is a positive test result, the
samples will be preserved until released by the executive secretary of
the horse racing commission after all hearings and appeals have been
terminated. The samples will be preserved in a secured location by re-
frigeration or freezing for the first 30 days and thereafter by freezing.

(4) Either or both portions of the sample may be retested at the re-
quest of the licensee, employee or applicant at either the laboratory
used by the horse racing commission or a separate equally or better
qualified and reputable laboratory designated by the licensee, employee
or applicant. If the untested sample is transported for testing, trans-
portation will be performed by the chief of security or designated rep-
resentative of the horse racing commission using an evidentiary chain
of custody. None of the originally untested 25 ml portion is required to
be saved after testing for retesting. The licensee, employee or applicant
is responsible for all costs of transporting and testing or retesting a
sample at his or her request.
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Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The spelling errors in the above section occurred in
the copy filed by the agency and appear herein pursuant to the re-
quirements of RCW 34.08.040. -

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 88-02, filed 4/15/88)
WAC 260-34-090 A POSITIVE TEST. inorderto-be-considered
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. A drug test shall be positive when the presence of
a controlled substance is confirmed by two independent tests performed
on the same sample supplied by a licensee, employee or applicant. The
tests used will be the E.M.LT. screen test, followed by a gas chroma-
tography/mass spectrometry confirmatory test, or other tests which the
scientific community recognizes are equally or more accurate and reli-
able. If marijuana s or _its derivatives, salts, isomers, or salts of iso-
mers s are detected in a drug test, t such a result will not be reported
positive unless found at the levels of at least one hundred nanograms
per milliliter.

A positive iption drug result test shall
be reported by the laboratory to the presiding steward at the track. On
receiving written notice from the laboratory that a specimen has been
found positive for a controlled substance, Pt 3

the presiding steward shall initiate

the following procedure:

(1) Fhepresiding-steward-shatt-give Written notice shall be given to
the licensee, or employee or applicant tn—writing setting a hearing by
the board of stewards in accordance with WAC 260-24—440 within the

next two racing days or seven calendar days, whichever is less, after of
detivery service of the notice. orsooner The hearing may be held with-
in a shorter or longer period of time if the licensee, or employee or ap-
plicant named and the board of stewards agree. Service shall be to the
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of racing, the licensee, or employee or applicant shall not be allowed to
participate in racing until such time as he or she can produce a nega-
tive test result and show official documentation that he or she has suc-
cessfully completed a certified drug rehabilitation program approved
by the board of stewards in consultation with the executive secretary of
the horse racing commission. The licensee, employee or applicant must
agree to further testing as described in WAC 260-34-030(3).

(5) For a second offense positive drug test in the calendar year, the
licensee, or employee or applicant shall be suspended for the balance of
the calendar year or one hundred twenty days, whichever is greater,
and he-orshe the person is required to complete a certified drug reha-
bilitation program approved by the board of stewards in consultation
with the executive sccretary of the horse racing commission before ap-
plying for a reinstatement of license. The licensee, employee or appli-
cant must agree to further testing as described in WAC 260-34—
030(3).

(6) When any licensee, or employee or applicant has a history of
more than two drug=retated violations of thischapter WAC 260-34-
020 or positive drug tests, the horse racing commission may, pursuant
to a_hearing conducted under chapter 260-08 WAC, tirattcenseeor
employec-may-be declared such person detrimental to the best interests
of racing and sanctioncd-as—such revoke that person's license or appli-
cation, Reapplication shall not be permitted for such period of months
or_years as the commission determines is necessary to ensure the per-
son's freedom from use of controlied substances and not until meeting
the requirements of subsection (5) above.
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AMENDATORY SECTION (Amending Order 88-02, filed 4/15/88)

licensee, employee or applicant personally, by leaving the notice at the
person's residence with someone of reasonable age and discretion
resinding therein, or by mail to the person's last known address. If by
mail, service shall be deemed completed on the third day after mailing.

(2) The hearing shall be conducted before the board of stewards
pursuant to WAC 260-24-440. At the hearing, the licensee, or em-
ployee or applicant shall be provided an opportunity to explain a posi-
tive test.

(3) This The board of stewards' hearing shall be closed; and the
findings facts therein will be kept confidential unless for use with re-
spect to any subsequent contested hearing or order isswed-pursuant-to

i i ive by the horse racing commission or
judicial hearing with regard to such a—findmg facts. Closure of the
hearing and confidentiality of the proceedings may be waived by the
licensee, employee or applicant. The board may issue a_public ruling
which_complies with the confidentiality requirements of this section
and WAC 260-34-100.

(4) Lacking a satisfactory explanation and documentation or upon
the licensee, or employee or applicant agreeing with the test results,
the board of stewards shall suspend the licensee, employee or applicant
until:

(a) i i t A negative
test can be submitted by that licensee, or employee or_applicant and
the results reviewed by the board of stewards; and

(b) Refer The licensee, employee or applicant is referred to an ap-
proved agency for a drug evaluation interview and completes the eval-
uation. (i) If after—such the evaluation concludes that the licensee, or
employees or applicant conditiomproves is not nonaddictive addicted or
habituated, 1 and if the board of
stewards determines that the licensee's, employee's or applicant’s con-

WAC 260-34-100 CONFIDENTIALITY OF TEST RESULTS.
The executive secretary chicfof-security of the horse racing commis-
sion shall maintain all test results and records, both negative and posi-
tive, confidential. He or she shall document the process which will en-
sure the confidentiality of the handling of such results. Information
contained in the test results shall remain confidential at all times ex-
cept for use with respect to any contested hearing or order fsswed—pur=

i int tve by the horse racing com-
mission, or judicial hearing with regard to such an order. Access to the
reports of any test results shall be limited to the executive secretary,
the board of stewards, the chief of security of the commission at the
track, the physician or member of the medical staff obtaining and pre-
serving samples, the laboratory and the person being tested, except in
the instance of a contested matter commission hearing. The informa-
tion obtained as a result of a test being requested under the rules of
the horse racing commission shall be considered privileged and shall be
used for administrative purposes only and, further, shall be exempt
from use as evidence in any criminal prosecution involving the viola-
tion of offenses listed in chapter 69.50 RCW.
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AMENDATORY SECTION (Amending Order 88-02, filed 4/15/88)

dition is not detrimental to the best interests of racing, the licensee, or
employee or applicant shall be allowed to participate in racing provid-
ed he—or—she that person agrees that further testing may be done as
described in WAC 260-34-030(3); or

€} (ii) If after such professiomat drug evaluation concludes that the
licensee, employee or applicant condition—proves is addictiveed or
habituated, or the board of stewards determines that the licensee's,
employee's or applicant's condition is detrimental to the best interests
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WAC 260-34-180 TESTING EXPENSE. Except for retesting
requested by a licensee, employee or applicant pursuant to WAC 260—
34-080(4), all testing, whether blood, urine, or breath, ordered pursu-
ant to this chapter shall be at the expense of the horse racing commis-
sion. All expenses of drug and/or alcohol evaluation, treatment, re-
ports, and fees shall be at the expense of the licensee, or employee or
applicant undergoing such evaluation or treatment.
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NEW SECTION

WAC 260-34-190 SEVERABILITY. If any section, subsection
or provision of this chapter or its application to any person or circum-
stance is held invalid, the remainder of the chapter or application of
the section, subsection or provision to other persons or circumstances is
not affected.
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51-12-608 AMD 89-04-043 137-56-170 AMD-P  89-02-058 173-303-620 AMD 89-02-059
82-50-021 AMD 89-03-063 137-56-180 AMD-P  89-02-058 173-303-640 AMD 89-02-059
98-70-010 AMD-P  89-03-032 137-56-190 AMD-P  89-02-058 173-303-645 AMD 89-02-059
98-70-010 AMD-E  89-03-033 137-56-200 AMD-P 8902058 173-303-805 AMD 89-02-059
1321-120-315 AMD-P  89-04-039 137-56-210 AMD-P  89-02-058 173-303-806 AMD 89-02-059
1321-120-400 AMD-P  89-04-039 137-56-220 AMD-P  89-02-058 173-303-830 AMD 89-02-059
1321-120-405 AMD-P 8904039 137-56-230 AMD-P  89-02-058 173-303-9903  AMD 89-02-059
1321-120-410 AMD-P  89-04-039 137-56-240 AMD-P  89-02-058 173-303-9904  AMD 89-02-059
1321-120-425 AMD-P 8904039 137-56-250 AMD-P  89-02-058 173-303-9905  AMD 89-02-059
1321-120-430 AMD-P  89-04-039 173-06-030 AMD-E  89-04-013 173-314-010 NEW 89-03-047
132N-276-070 AMD-P  89-04-035 173-19-110 AMD-W  89-03-012 173-314-100 NEW 89-03-047
132N-276-080 AMD-P  89-04-035 173-19-2512 AMD 89-03-009 173-314-200 NEW 89-03-047
132N-276-110 AMD-P  89.04-035 173-19-2515 AMD 89-03-011 173-314-210 NEW 89-03-047
132N-276-130 AMD-P  89-04-035 173-19-4507 AMD 89-03-010 173-314-220 NEW 89-03-047
132N-276-150 AMD-P  89-04-035 173-50-010 NEW-P 8904052 173-314-300 NEW 89-03-047
132Q-04-035 AMD-C  89-04-018 173-50-020 NEW-P  89-04-052 173-314-310 NEW 89-03-047
132Y-300-001 NEW 89-04-008 173-50-030 NEW-P  89-04-052 173-314-320 NEW 89-03-047
132Y-300-002 NEW 89-04-008 173-50-040 NEW-P  89-04-052 173-314-330 NEW 89-03-047
132Y-300-003 NEW 89-04-008 173-50-050 NEW-P  89-04-052 173-314-340 NEW 89-03-047
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173-400-120 AMD 89-02-055 220-56-105 AMD-P  89-03-075 220-57-445 AMD-P  89-03-075
173-403-030 AMD 89-02-055 220-56-120 REP-P 89-03-075 220-57-450 AMD-P  89-03-075
173-403-050 AMD 89-02-055 220-56-126 AMD-P  89-03-075 220-57-455 AMD-P  89-03-075
173-403-080 AMD 89-02-055 220-56-128 AMD-P  89-03-075 220-57-460 AMD-P  89-03-075
173-405-078 AMD 89-02-055 220-56-133 NEW-P  89-03-075 220-57-465 AMD-P  89-03-075
173-410-071 AMD 89-02-055 220-56-175 AMD-P  89-03-013 220-57-470 AMD-P  89-03-075
173-415-080 AMD 89-02-055 220-56-180 AMD-P  89-03-075 220-57-475 AMD-P  89-03-075
173-425-030 AMD 89-02-055 220-56-185 AMD-P  89-03-075 220-57-490 AMD-P  89-03-075
173-425-035 REP 89-02-055 220-56-190 AMD-P  89-03-075 220-57-500 AMD-P  89-03-075
173-425-036 NEW 89-02-055 220-56-195 AMD-P  89-03-075 220-57-502 AMD-P  89-03-075
173-425-045 AMD 89-02-055 220-56-196 AMD-P  89-03-075 220-57-510 AMD-P  89-03-075
173-425-065 AMD 89-02-055 220-56-235 AMD-P  89-03-075 220-57-520 AMD-P  89-03-075
173-425-075 AMD 89-02-055 220-56-240 AMD-P  89-03-075 220-57-525 AMD-P  89-03-075
173-425-085 AMD 89-02-055 220-56-245 AMD-P  89-03-075 220-57A-030 AMD-P  89-03-075
173-425-095 AMD 89-02-055 220-56-255 AMD-P  89-03-075 220-57A-175 AMD-P  89-03-075
173-425-130 AMD 89-02-055 220-56-282 NEW-P  89-03-075 220-57A~180 AMD-P  89-03-075
173-433-030 AMD 89-02-054 220-56-295 AMD-P  89-03-075 220-69-237 AMD-P  89-03-013
173-433-100 AMD 89-02-054 220-56-310 AMD-P  89-03-075 220-69-23700A NEW-E  89-03-014
173-433-120 AMD 89-02-054 220-56-315 AMD-P  89-03-075 220-69-238 AMD-P  89-03-013
173-433-130 NEW 89-02-054 220-56-320 AMD-P  89-03-075 220-69-23800A NEW-E  89-03-014
173-433-170 NEW 89-02-054 220-56-325 AMD-P  89-03-075 220-69-247 REP-P 89-03-013
173-434-050 AMD 89-02-055 220-56-345 REP-P 89-03-075 220-69-247 REP-E  89-03-014
173-434-200 AMD 89-02-055 220-56-350 AMD-P  89-03-075 220-77-080 NEW-P  89-03-004
173-435-010 AMD 89-02-055 220-56-355 AMD-P  89-03-075 220-130-010 AMD 89-03-015
173-435-015 NEW 89-02-055 220-56-380 AMD-P  89-03-075 220-130-020 AMD 89-03-015
173-435-020 AMD 89-02-055 220-57-120 AMD-P  89-03-075 220-130-070 NEW 89-03-015
173-435-030 AMD 89-02-055 220-57-130 AMD-P  89-03-075 230-02-370 AMD-P  89-03-066
173-435-040 AMD 89-02-055 220-57-135 AMD-P  89-03-075 230-04-201 AMD-P  89-03-066
173-435-050 AMD 89-02-055 220-57-137 AMD-P  89-03-075 230-08-070 AMD-P  89-03-066
173-435-060 AMD 89-02-055 220-57-140 AMD-P  89-03-075 230-20-248 NEW-P  89-03-066
173-435-070 AMD 89-02-055 220-57-150 AMD-P  89-03-075 232-12-271 AMD-W  89-04-034
173-470-030 AMD 89-02-055 220-57-155 AMD-P  89-03-075 232-28-61521 NEW-E  89-04-007
173-470-100 AMD 89-02-055 220-57-160 AMD-P  89-03-075 232-28-61713 NEW 89-04-037
182-08-165 NEW-P  89-02-070 220-57-165 AMD-P  89-03-075 232-28-61715 NEW-E  89-04-009
182-12-140 REP-P 89-02-070 220-57-180 AMD-P  89-03-075 232-28-61716 NEW-E  89-03-028
192-09-030 AMD 89-03-070 220-57-181 AMD-P  89-03-075 232-28-61717 NEW-E  89-04-011
192-09-063 AMD 89-03-070 220-57-185 AMD-P  89-03-075 232-28-61718 NEW-E  89-04-010
192-09-315 AMD 89-03-070 220-57-190 AMD-P  89-03-075 248-14-001 AMD-P  89-04-054
192-12-025 AMD 89-03-068 220-57-195 AMD-P  89-03-075 248-14-090 AMD-P  89-04-054
192-12-180 AMD 89-03-069 220-57-200 AMD-P  89-03-075 248-14-235 AMD-P  89-04-054

192-12-182 AMD 89-03-069 220-57-205 AMD-P  89-03-075 248-14-247 AMD-P  89-04-054
220-32-05100P NEW-E  89-04-046 220-57-210 AMD-P  89-03-075 248-14-285 AMD-P  89-04-054
220-33-01000C NEW-E  89-04-047 220-57-215 AMD-P  89-03-075 248-14-300 AMD-P  89-04-054
220-44-050 AMD-P  89-03-003 220-57-220 AMD-P  89-03-075 248-100-011 AMD-P  89-04-055
220-55-010 AMD-P  89-03-013 220-57-225 AMD-P  89-03-075 248-100-206 AMD-P  89-04-055
220-55-015 AMD-P  89-03-013 220-57-230 AMD-P  89-03-075 250-44-050 AMD-P  89-04-048
220-55-020 REP-P 89-03-013 220-57-240 AMD-P  89-03-075 250-44-110 AMD-P  89-04-048
220-55-025 REP-P 89-03-013 220-57-260 AMD-P  89-03-075 250-44-130 AMD-P  89-04-048
220-55-030 REP-P 89-03-013 220-57-265 AMD-P  89-03-075 260-34-010 AMD-P  89-04-060
220-55-035 REP-P 89-03-013 220-57-270 AMD-P  89-03-075 260-34-020 AMD-P  89-04-060
220-55-040 AMD-P  89-03-013 220-57-275 AMD-P  89-03-075 260-34-030 AMD-P  89-04-060
220-55-04000A NEW-E  89-03-014 220-57-280 AMD-P  89-03-075 260-34-040 AMD-P  89-04-060
220-55-045 REP-P 89-03-013 220-57-285 AMD-P  89-03-075 260-34-050 AMD-P  89-04-060
220-55-045 REP-E 89-03-014 220-57-290 AMD-P  89-03-075 260-34-060 AMD-P  89-04-060
220-55-060 AMD-P  89-03-013 220-57-300 AMD-P  89-03-075 260-34-070 AMD-P  89-04-060
220-55-070 AMD-P  89-03-013 220-57-325 AMD-P  89-03-075 260-34-080 AMD-P  89-04-060
220-55-07000A NEW-E  89-03-014 220-57-326 AMD-P  89-03-075 260-34-090 AMD-P  89-04-060
220-55-075 AMD-P  89-03-013 220-57-327 AMD-P  89-03-075 260-34-100 AMD-P  89-04-060
220-55-07500A NEW-E  89-03-014 220-57-330 AMD-P  89-03-075 260-34-180 AMD-P  89-04-060
220-55-086 NEW-P  89-03-013 220-57-335 AMD-P  89-03-075 260-34-190 NEW-P . 89-04-060
220-55-08600A NEW-E  89-03-014 220-57-340 AMD-P  89-03-075 260-36-020 AMD-E  89-04-029
220-55-090 AMD-P  89-03-013 220-57-342 NEW-P  89-03-075 260-36-030 AMD-E  89-04-029
220-55-09000A NEW-E  89-03-014 220-57-350 AMD-P  89-03-075 260-36-040 AMD-E  89-04-029
220-55-105 AMD-P  89-03-013 220-57-365 AMD-P  89-03-075 260-70-010 AMD 89-04-026
220-55-110 AMD-P  89-03-013 220-57-370 AMD-P  89-03-075 260-70-090 AMD 89-04-026
220-55-11000A NEW-E  89-03-014 220-57-375 AMD-P  89-03-075 261-40-150 AMD 89-04-030
220-55-115 AMD-P  89-03-013 220-57-380 AMD-P  89-03-075 261-40-170 AMD 89-04-030
220-55-11500A NEW-E  89-03-014 220-57-385 AMD-P  89-03-075 284-15-050 AMD 89-03-060
220-55-120 AMD-P  89-03-013 220-57-400 AMD-P  89-03-075 284-74-200 AMD 89-03-031
220-55-12000A NEW-E  89-03-014 220-57-405 AMD-P  89-03-075 296-21-035 AMD-P  89-03-064
220-55-125 AMD-P  89-03-013 220-57-410 AMD-P  89-03-075 296-21-037 NEW-P  89-03-064
220-55-12500A NEW-E  89-03-014 220-57-415 AMD-P  89-03-075 296-21-040 AMD-P  89-03-064
220-55-130 AMD-P  89-03-013 220-57-420 AMD-P  89-03-075 296-21-045 AMD-P  89-03-064
220-55-13000A NEW-E  89-03-014 220-57-425 AMD-P  89-03-075 296-23-710 AMD-P  89-03-064
220-55-135 REP-P 89-03-013 220-57-430 AMD-P  89-03-075 296-23-730 NEW-P  89-03-064
220-55-140 NEW-P  89-03-013 220-57-435 AMD-P  89-03-075 296-23-970 AMD-P  89-03-064
220-56-100 AMD-P  89-03-075 220-57-440 AMD-P  89-03-075 296-23-990 NEW-P 8903064
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296-23A—400 AMD-P  89-03-064 356-18-116 AMD-C  89-03-056 419-64-050 NEW 89-04-050
296-23A~430 NEW-P  89-03-064 356-18-140 AMD-C  89-03-056 419-64-060 NEW 89-04-050
296-116-185 AMD-C  89-03-037 356-18-150 AMD-C  89-03-056 419-64-070 NEW 89-04-050
296-116-300 AMD-C  89-03-038 356-18-160 AMD-C  89-03-056 419-64-080 NEW 89-04-050
308-34-010 REP 89-02-051 356-18-180 REP-C  89-03-056 419-64-090 NEW 89-04-050
308-34-020 REP 89-02-051 356-18-220 AMD-C  89-03-056 458-20-193B AMD-C  89-02-052
308-34-030 REP 89-02-051 356-30-025 AMD 89-04-027 458-20-221 AMD-C  89-02-052
308-34-040 REP 89-02-051 356-30-067 AMD 89-04-027 458-20-252 AMD-C  89-04-042
308-34-050 REP 89-02-051 356-30-140 AMD 89-04-027 460-46A-010 AMD-P  89-03-044
308-34-060 REP 89-02-051 356-42-020 AMD-C  89-03-059 460-46A—050 AMD-P  89-03-044
308-34-070 REP 89-02-051 356-42-055 AMD-C  89-03-059 460-46A-060 REP-P  89-03-044
308-34-080 REP 89-02-051 356-42-105 REP-C  89-03-059 460-46A-070 REP-P  89-03-044
308-34-090 REP 89-02-051 360-16-250 REP 89-04-016 460-46A-080 REP-P  89-03-044
308-34-310 NEW 89-02-051 360-16-265 NEW 89-04-016 460-46A-085 REP-P  89-03-044
308-34-320 NEW 89-02-051 360-17-055 AMD-C  89-04-023 460—46A—090 AMD-P  89-03-044
308-34-330 NEW 89-02-051 360-18-020 AMD 89-04-015 460-46A-092 NEW-P  89-03-044
308-34-410 NEW 89-02-051 360-44-010 AMD-P  89-04-058 460-46A—-095 AMD-P  89-03-044
308-34-420 NEW 89-02-051 360-44-040 AMD-P  89-04-058 460-46A-105 AMD-P  89-03-044
308-34-430 NEW 89-02-051 360-44-050 AMD-P  89-04-058 460-46A-110 AMD-P  89-03-044
308-34-440 NEW 89-02-051 360-44-060 AMD-P  89-04-058 460-46A-120 REP-P  89-03-044
308-34-450 NEW 89-02-051 360-44-080 AMD-P  89-04-058 460-46A—145 AMD-P  89-03-044
308-34-460 NEW 89-02-051 360-44-090 AMD-P  89-04058 460-46A—150 AMD-P  89-03-044
308-34-470 NEW 89-02-051 360-44-100 AMD-P  89-04-058 460-46A—155 AMD-P  89-03-044
308-34-480 NEW 89-02-051 360-44-130 AMD-P  89-04-058 468-300-010 AMD 89-04-014
308-37-190 AMD-P  89-02-064 360-44-140 AMD-P  89-04-058 468-300-020 AMD 89-04-014
308-48-350 NEW 89-04-002 360-44-990 AMD-P  89-04-058 468-300-040 AMD 89-04-014
308-50-020 AMD 89-04-017 360-52-110 NEW 89-04-015 468-300-070 AMD 89-04-014
308-50-035 AMD 89-04-017 388-15-130 AMD-P  89-03-048 480-12-285 AMD 89-04-045
308-50-130 AMD 89-04-017 388-15-132 AMD-P * 89-03-048 480-120-021 AMD 89-04-044
308-50-350 AMD 89-04-017 388-15-134 AMD-P  89-03-048 480-120-041 AMD 89-04-044
308-50-420 AMD 89-04-017 388-24-040 AMD-P  89-03-052 480-120-106 AMD 89-04-044
308-77-030 AMD 89-03-005 388-24-113 NEW-P  89-03-052 480-120-141 NEW 89-04-044
308-77-034 AMD 89-03-005 388-28-390 AMD-P  89-04-053
308-77-040 AMD 89-03-005 388-29-295 AMD-P  89-02-066
308-77-042 NEW 89-03-034 388-29-295 AMD-E  89-02-068
308-77-044 NEW 89-03-034 388-33-376 AMD 89-03-051
308-77-060 AMD 89-03-005 388-38-045 AMD 89-03-051
308-91 AMD-P  89-02-063 388-38-172 AMD 89-03-051
308-91-030 AMD-P  89-02-062 388-40-001 NEW-P  89-03026
308-91-040 AMD-P  89-02-063 388-40-001 NEW-E  89-03-027
308-91-050 AMD-P  89-02-063 388-40-002 NEW-P  89-03-049
308-91-140 AMD-P  89-02-063 388-40-002 NEW-E  89-03-050
308-117-450 NEW-P  89-02-065 388-49-015 AMD-P  89-03-071
308-117-460 NEW-P  89-02-065 388-49-020 AMD-P  89-03-07
308-117-470 NEW-P  89-02-065 388-49-030 AMD-P  89-03-072
308-117-480 NEW-P  89-02-065 388-49-110 AMD-P  89-03-072
308-128E-010  REP-P  89-04-00! 388-49-190 AMD-P  89-03-073
308-128E-011  NEW-P  89-04-001 388-49-19] REP 89-03-053
308-177-110 NEW 89-03-035 388-49-191 REP-E  89-03-054
308-177-120 NEW 89-03-035 388-49-310 AMD-P 8903073
308-177-130 NEW 89-03-035 388-49-420 AMD-P  89-03-073
308-177-140 NEW 89-03-035 388-49-480 AMD-P  89-03-074
308-177-150 NEW 89-03-035 388-49-550 AMD-P  89-02-069
308-220-010 AMD 89-04-003 388-55-010 AMD 89-03-008
308-220-030 AMD 89-04-003 388-55-020 AMD 89-03-008
314-16-120 AMD 89-03-045 388-55-040 AMD 89-03-008
314-16-075 AMD-P  89-04-025 388-73-136 AMD-P  89-03-025
314-20-030 AMD-P  89-03-040 388-77-005 AMD 89-03-053
352-32-010 AMD-P  89-03-067 388-77-005 AMD-E  89-03-054
352-32-047 NEW-P  89-03-067 388-77-610 AMD 89-03-053
352-32-250 AMD-P  89-03-067 388-77-610 AMD-E  89-03-054
356-05-238 NEW-C  89-03-056 388-77-820 AMD 89-03-053
356-14-062 AMD-C  89-03-057 388-77-820 AMD-E  89-03-054
356-14-240 AMD-C  89-03-058 388-330-010 NEW-P  89-02-067
356-15-080 AMD-C  89-03-058 388-330-020 NEW-P  89-02-067
356-15-090 AMD-C  89-03-058 388-330-030 NEW-P  89-02-067
356-15-140 NEW-P  89-04.024 388-330-040 NEW-P  89-02-067
356-18-020 AMD-C  89-03-056 388-330-050 NEW-P  89-02-067
356-18-025 AMD-C  89-03-056 388-330-060 NEW-P  89-02-067
356-18-030 AMD-C  89-03-056 399-30-020 AMD-P  89-02-057
356-18-040 AMD-C  89-03-056 399-30-045 NEW-P  89-02-057
356-18-050 AMD-C  89-03-056 399-30-050 AMD-P  89-02-057
356-18-060 AMD-C  89-03-056 399-30-060 AMD-P  89-02-057
356-18-070 AMD-C  89-03-056 419-64-010 NEW 89-04-050
356-18-080 AMD-C  89-03-056 419-64-020 NEW 89-04-050
356-18-090 AMD-C  89-03-056 419-64-030 NEW 89-04-050
356-18-110 AMD-C  89-03-056 419-64-040 NEW 89-04-050
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ACCOUNTANCY, BOARD OF
Practice and procedure

AGRICULTURE, DEPARTMENT OF
Aquaculture disease inspection
(see FISHERIES, DEPARTMENT OF)
Feedlots, restricted
Noxious weed control board
meetings
Pesticides
groundwater protection
restricted use

Poultry and hatching eggs
importation
testing
Wheat
maximum payment to commissioners for
daily allowance, lodging, subsistence
and mileage

ASIAN AMERICAN AFFAIRS, COMMISSION ON
Meetings

ATTORNEY GENERAL'S OFFICE
Attorney general opinions
marriage licenses, affidavit required,
applicant free of venereal disease
(No. 30, 1988)
Motor vehicle warranties
arbitration

BASIC HEALTH PLAN
Enrollment, effective date

BELLEVUE COMMUNITY COLLEGE
Meetings

BUILDING CODE COUNCIL
Energy code
Meetings

CEMETERY BOARD
(See LICENSING, DEPARTMENT OF)

CENTRAL WASHINGTON UNIVERSITY
Meetings

CHIROPRACTIC DISCIPLINARY BOARD
Billing
Radiographic standards
Retirement
duties
records and x—rays, maintenance and
retention
Withdrawal from practice
duties
records and x—rays, maintenance and
retention

CLARK COLLEGE
Meetings
Public records

COLUMBIA RIVER GORGE COMMISSION
Appeal process

COMMERCE AND ECONOMIC DEVELOPMENT

(See TRADE AND ECONOMIC DEVELOP-
MENT, DEPARTMENT OF)

COMMUNITY DEVELOPMENT, DEPARTMENT OF

Department of Energy public hearing
Public works board
emergency public works projects

CONVENTION AND TRADE CENTER
Meetings

Subject/Agency Index

(Citations in bold type refer to material in this issue)

89-03-062

89-02-056
89-02-025
89-01-110
89-03-065
89-04-056

89-01-084
89-01-084

- 89-04-049

89-01-030

89-01-066

89-01-020
89-01-021

89-02-028
89-02-029

89-01-054

89-04-043
89-04-012

89-03-030

89-01-017
89-01-017

89-01-017
89-01-017
89-01-017

89-01-017

89-01-057
89-04-035

89-04-004

89-03-019

89-02-057

89-01-006
89-02-013
89-03-006
89-03-055
89-04-006
89-04-036
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CORRECTIONS, DEPARTMENT OF
Community residential programs
disciplinary hearings
procedures
Prison discipline

Regional jail camp

Work training release
disciplinary hearings
proceedings

DENTAL DISCIPLINARY BOARD
(See LICENSING, DEPARTMENT OF)

DENTAL EXAMINERS, BOARD OF
(See LICENSING, DEPARTMENT OF)

ECOLOGY, DEPARTMENT OF
Accredited laboratories
environmental laboratories
national pollutant discharge elimination
system permit program
state waste discharge permit program
Air contaminate sources
Air pollution
particulate matter
sources
Coastal high hazard areas
additional state requirements deleted
definition deleted
Dangerous waste
generation and management
Delegation of powers
Emergency episode plan
Ground water management areas
and programs
area designations
city of Blaine
Redmond-Bear Creek Valley
Open burning
Shorelines
Grass Lake, removal from lakes
subject to management
master programs
Benton County
Jefferson County
Kirkland, city of
Mercer Island, city of
Normandy Park
Port Townsend
Snohomish County
Sumas, city of
Solid fuel burning device standards
Tire dumps
carriers
storage site owners
Wells
construction standards

EDMONDS COMMUNITY COLLEGE
Meetings

Sex discrimination
grievance procedure

EDUCATION, STATE BOARD OF
Educational competence, certification

Preschool accreditation
Professional certification
approved preparation programs
certificate form
continuing education
masters in teaching, standards
minimum standards
preparation requirements
Teacher/student ratio, K-3

EMPLOYMENT SECURITY DEPARTMENT
Appeal, time limit

89-02-058
89-02-058
89-01-104
89-04-032
89-04-031

89-02-058
89-02-058

89-04-052

89-04-051
89-04-051
89-02-055

89-02-055
89-02-055

89-01-109
89-01-109

89-02-059
89-04-013
89-02-055

89-03-029
89-04-059
89-02-055

89-01-108

89-03-012
89-01-106
89-03-009
89-03-011
89-01-105
89-01-106
89-01-107
89-03-010
89-02-054

89-03-047
89-03-047

89-03-046

89-01-019
89-01-061

89-04-008

89-01-036
89-01-037
89-01-088
89-01-040
89-01-041
89-01-038
89-01-043
89-01-044
89-01-038
89-01-042
89-01-039

89-03-070



EMPLOYMENT SECURITY DEPARTMENT—cont.

Corporate officers
election of coverage
Training
approval required
defined

ENGINEERS AND LAND SURVEYORS
Land surveyors
applications
examinations
temporary permits
Meetings

EVERETT COMMUNITY COLLEGE
Meetings

EVERGREEN STATE COLLEGE, THE
Computer services
Criminal trespass warnings
Library
Meetings

EXECUTIVE ORDER
(See GOVERNOR, OFFICE OF THE)

FINANCIAL MANAGEMENT, OFFICE OF
Paydates

FISHERIES, DEPARTMENT OF
Aquaculture disease inspection
Commercial

coastal bottomfish catch limits

dogfish
set net seasons

mutilation of food fish or shelifish
to avoid weight or length limits
salmon
Chehalis River
Columbia River

Elk River
Hoquiam River
Humptulips River
Johns River
Puget Sound all—citizen
Wishkah River
Wynoochee River

sea urchins

shad

sturgeon

Personal use
bottomfish
bag limits
seasons
clams
areas and seasons
culling prohibited
unlawful acts
cockles
areas and seasons
crab
unlawful acts
crawfish
unlawful acts
foodfish
bag limits
freshwater areas
bag limits
halibut
bag limits
seasons
licensing
catch record cards

Subject/Agency Index

89-03-068

89-03-069
89-03-069

89-01-078
89-01-078
89-01-078
89-01-062

89-02-002

89-01-063
89-01-100
89-01-064
89-01-101

89-03-063

89-03-004

89-02-012
89-03-003

89-01-011
89-01-050

89-02-022

89-01-008
89-04-046
89-04-047
89-01-008
89-01-008
89-01-008
89-01-008
89-01-012
89-01-008

- 89-01-008

89-01-007
89-04-046
89-04-047
89-02-050
89-04-046
89-04-047

89-03-075
89-03-075
89-03-075
89-03-075
89-03-075
89-03-075
89-03-075
89-03-075
89-03-075
89-03-075

89-03-075
89-03-075

89-03-013
89-03-014
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(Citations in bold type refer to material in this issue)

FISHERIES, DEPARTMENT OF—cont.
procedures

recreational license form
required information

mussels
areas and seasons
mutilation of food fish or shellfish
to avoid length or weight limits
oysters
areas and seasons
culling prohibited
salmon
bag limits
Capitol Lake
Lake Washington
seasons
Washington Ship Canal
shellfish
bag limits
gear
shrimp
areas and seasons
unlawful acts
sport fishing rules
sturgeon
lawful gear
unlawful acts
Volunteer cooperative projects

FOREST PRACTICES BOARD
Meetings

GAMBLING COMMISSION
Definitions
food and drink business
Fees
Loteria
Raffle records

GENERAL ADMINISTRATION, DEPARTMENT OF

Banking

semi—annual assessment, asset charge
Savings and loan associations

credit union business loans

GOVERNOR, OFFICE OF THE
Governor's council on substance abuse
Governor's health policy group
Sexual harassment
Washington environment 2010 advisory

committee

GREEN RIVER COMMUNITY COLLEGE
Meetings

HEALTH, BOARD OF
Communicable and certain other diseases
HIV infected persons, notification of
local health officials
Human remains
handling
transportation

HEARING AIDS, COUNCIL ON
Examinations and reexaminations

Licenses, renewal
Recision by purchaser
Standards of practice

HIGHER EDUCATION COORDINATING BOARD

Displaced homemaker program

HIGHER EDUCATION PERSONNEL BOARD

Appeals
alleged violations

motion for continuance

89-03-013
89-03-014
89-03-013
89-03-014
89-03-013
89-03-014

89-03-075
89-02-022

89-03-075
89-03-075

89-03-075
89-03-075
89-03-075
89-03-075
89-03-075

89-03-075
89-03-075

89-03-075
89-03-075
89-03-075

89-03-075

89-03-075
89-03-015

89-02-060

89-03-066
89-03-066
89-03-066
89-03-066

89-02-017

89-04-050

89-04-028
89-02-021
89-04-033

89-01-077
89-01-097

89-04-055
89-02-008

89-02-007
89-02-007

89-01-016
89-04-017
89-04-017
89-04-017
89-04-017

89-04-048
89-01-067

89-01-068
89-01-067



HIGHER EDUCATION PERSONNEL BOARD—cont.

Arbitration
grievance disputes
Eligibility
examinations
lists
Hearings
director's determination, exceptions
from
Reasonable accommodation
probationary period
reemployment
Rights
restoration
Salaries
promotional increases
Separation
mental or physical incapacity
Training and development programs
Union shop
dismissal

HIGHLINE COMMUNITY COLLEGE
Student rights and responsibilities

HORSE RACING COMMISSION
Drug and alcohol testing
licensee, employee or applicant
Drugs and medications
flunixen

nonsteroidal anti-inflammatory drugs

Licenses required

HOSPITAL COMMISSION
Rate/budget methodology

HUMAN RIGHTS COMMISSION
Meetings

HYDRAULIC APPEALS BOARD
Administration, function, organization

INFORMATION SERVICES, DEPARTMENT OF
Public records access

INSURANCE COMMISSIONER
Agents and solicitors licenses
prelicense education requirement
Life insurance
rate of interest on premiums

Mortality tables
differences between smokers and
nonsmokers
Special liability insurance reports
Surplus line
waiver of financial requirements
broker and insured

INTEREST RATES
(See inside front cover)
INVESTMENT BOARD
Meetings
JUDICIAL CONDUCT, COMMISSION ON
Rule amendments

LABOR AND INDUSTRIES, DEPARTMENT OF
Medical aid rules
Maximum fee schedule
Minimum wage
minors

Subject/Agency Index

(Citations in bold type refer to material in this issue)

89-01-068
89-01-070
89-01-070
89-01-068

89-01-070
89-01-070

89-01-071
89-01-070

89-01-070
89-01-070

89-01-069

89-04-039

89-04-060
89-01-112
89-04-026
89-01-112

89-04-026
89-04-029

89-01-009
89-01-010
89-04-030

89-01-098
89-01-099
89-04-040
89-04-041

89-02-046

89-01-085

89-01-055

89-01-065
89-01-102

89-03-031
89-02-016

89-03-060

89-01-056

89-03-061

89-03-064
89-03-064

89-01-111

LICENSING, DEPARTMENT OF

Cemetery board
fees

Dental disciplinary board
speciality representation

Dental examiners, board of
examinations

Dietitians and nutritionists
application requirements
education
fees

Escrow
trust accounts

maintaining and administering

Funeral directors and embalmers
AIDS prevention and information

education

Marriage and family therapists

Medical examiners, board of
AIDS prevention and information

education
meetings
physician's assistants
examination
registration
scope of practice
Motor vehicles
bonds
special fuel user
international registration plan,
definitions

fuel tax
licensing

special fuel
proportioned registration

proration

reciprocity

Naturopathy
services
Occupational therapy practice board
AIDS prevention and information
education
licensure
educational programs
renewal
Optometry, board of
AIDS prevention and information
education requirements
equipment requirements
Podiatry board
AIDS information and prevention
training
examinations
meetings
Practical nursing board
substance abuse monitoring programs
Radiologic technologists
Securities division
registration, fees
regulations and exemptions
Veterinary board of governors
disciplinary reinstatement
medical facilities, standards

LIQUOR CONTROL BOARD

Advertising
Beer
labels

89-03-032
89-03-033

89-02-064

89-01-079
89-01-083

89-03-035
89-03-035
89-03-035

89-04-001

89-04-002
89-04-003

89-01-080
89-01-072

89-01-014
89-01-014
89-01-014

89-03-034

89-02-049
89-02-062
89-02-064
89-03-005

89-03-005
89-02-048
89-02-063
89-02-049
89-02-062
89-02-064
89-02-049
89-02-062
89-02-064

89-02-051

89-01-081
89-01-081
89-01-081

89-01-086
89-01-087

89-02-047
89-02-047
89-01-073

89-02-065
89-01-015

89-01-082
89-03-044

89-02-006
89-02-006

89-01-004

89-02-015



LIQUOR CONTROL BOARD-—cont.
packages, classification

Conduct on licensed premises
Meetings
Minors
employment in liquor licensed
establishments
Rules review plan
Wine
labels
LOTTERY COMMISSION
Instant game number 38 — Jackpot
criteria
definitions
ticket validation
Instant game number 39 — Centennial Cash
criteria
definitions
ticket validation
Instant game number 40 — Double Header
criteria
definitions
ticket validation
Instant games
end of game
tickets, purchase price and condition
Meetings

MEDICAL EXAMINERS, BOARD OF
(See LICENSING, DEPARTMENT OF)

NATURAL RESOURCES, DEPARTMENT OF
Land descriptions
guidelines
Meetings
Surveys
boundary, minimum standards
geodetic control, minimum standards

NOXIOUS WEED CONTROL BOARD
(See AGRICULTURE, DEPARTMENT OF)

OCCUPATIONAL THERAPY PRACTICE BOARD
(See LICENSING, DEPARTMENT OF)

OPTOMETRY, BOARD OF
(See LICENSING, DEPARTMENT OF)

OUTDOOR RECREATION, INTERAGENCY
COMMISSION FOR
Meetings

PARKS AND RECREATION COMMISSION
Meetings
State parks
environmental learnings centers
nonmotorized cycles, similar
devices, use
special recreation event
unattended cars, overnight

PENINSULA COLLEGE
Meetings

PERSONNEL, DEPARTMENT OF
Arbitration
grievances, procedure

Bargaining unit
determination

Certification
errors, correction
Contracts
nonteaching staff
Holidays
Leave
miscellaneous

Subject/Agency Index ,

(Citations in bold type refer to material in this issue)

89-01-003
89-01-005
89-03-040
89-03-045
89-02-018

89-04-025
89-02-019

89-02-014

89-01-022
89-01-022
89-01-022
89-01-022
89-01-022
89-01-022
89-01-103
89-01-103
89-01-103
89-01-103

89-01-103
89-02-004

89-01-076
89-01-032

89-01-076
89-01-076

89-01-028

89-01-026
89-03-067
89-01-034

89-03-067
89-03-067

89-01-058

89-01-025
89-03-059

89-01-025
89-03-059

89-02-010

89-04-024
89-03-056

89-03-056
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PERSONNEL, DEPARTMENT OF—cont.
Overtime compensation

Salary changes, consideration of fiscal
impact

Schedule changes, compensation
Standby compensation

Temporary employment
Union shop

PHARMACY, BOARD OF
Emergency outpatient medications
Fees
Patient information required
Pharmacy assistants

AIDS prevention and education
requirements
Public records access

PILOTAGE COMMISSIONERS, BOARD OF
Grays Harbor district
tariffs and rates

Puget Sound district
rates

PODIATRY BOARD :
(See LICENSING, DEPARTMENT OF)

PRACTICAL NURSING BOARD
(See LICENSING, DEPARTMENT OF)

PUBLIC DISCLOSURE COMMISSION
Meetings

PUBLIC WORKS BOARD
(See COMMUNITY DEVELOPMENT,
DEPARTMENT OF)

PUGET SOUND WATER QUALITY AUTHORITY
Meetings

REAL ESTATE COMMISSION
Meetings

REVENUE, DEPARTMENT OF
Farm and agricultural land
valuation
five year average grain price
Forest land and timber
stumpage value tables

Hazardous substance tax

Inflation rates
Mobile homes and parks

fees
Property tax

valuation procedures and standards
Refunds

interest rates
Use tax

collection, businesses required

to collect specified

SAVINGS AND LOAN ASSOCIATIONS,
DIVISION OF
(See GENERAL ADMINISTRATION,
DEPARTMENT OF)

SEATTLE COMMUNITY COLLEGES
Meetings
SECURITIES DIVISION
(See LICENSING, DEPARTMENT OF)

SHORELINE COMMUNITY COLLEGE
Meetings

89-01-024
89-02-009
89-03-058

89-01-023
89-03-057
89-01-024
89-03-058
89-01-024
89-03-058
89-04-027
89-02-011

89-04-023
89-04-015
89-04-016

89-04-015
89-04-058

89-01-001
89-03-037

89-01-002
89-03-038

89-03-007
89-03-043

89-03-021

89-04-057

89-01-114 .
89--02-026
89-02-027
89-01-035
89-04-042
89-01-115
89-01-033
89-01-113

89-01-116

89-02-052

89-01-031

89-01-074



SKAGIT VALLEY COLLEGE
Meetings

SOCIAL AND HEALTH SERVICES,
DEPARTMENT OF
Adult family homes
multiple ownership of facilities by -
single sponsor
sponsors, outside employment, department
approval
AFDC and general assistance
eligibility conditions
grant suspension
notice
translation for non—English speaking
recipients
income
allocation among assistance units
Alcoholism and drug addiction
treatment and support
assessment centers
services
applicants

current recipients

shelter services
Certificate of need
issuance, suspension, denial,
revocation, and transfer
- Child care facilities
over—the—counter medications
Child protective services
authority
background inquires
definitions
guidelines
Day care
family homes, certification
requirements
Developmentally disabled
eligibility

protective services
background investigations
Family independence program

Food stamps
boarders

citizenship and alien status

definitions

filing and application

foster care payments, income disregard

general provisions
household composition

income
ineligible household members
monthly allotments
nonexempt resources
verification
Indians
child care agencies, licensing, special
requirements

Local Indian child welfare advisory
committee
confidentiality

Medical assistance program
medically needy in own home,
eligibility

wheelchair lifts and conversions,
purchase and repair

Subje.ct /Agency Index

(Citations in bold type refer to material in this issue)

89-01-059

89-01-091
89-01-091
89-03-052
89-03-051
89-03-051

89-01-094

89-01-093

89-03-026
89-03-027
89-03-049
89-03-050
89-01-093

89-02-040
89-03-025

89-03-048
89-02-067
89-03-048
89-03-048

89-02-033

89-02-031
89-02-042

89-02-067
89-01-046
89-03-053
89-03-054

89-02-032
89-02-044
89-03-073
89-03-071
89-03-072
89-02-032
89-02-044
89-03-071
89-03-054
89-03-073

89-03-074
89-02-069
89-03-073
89-03-072

89-01-090
89-01-092

89-01-090
89-01-092

89-02-038
89-02-045

89-02-037

SOCIAL AND HEALTH SERVICES,
DEPARTMENT OF—cont.
Medical providers
dispute conferences
Medicare
cost sharing

Mobile airway management technicians
training and knowledge standards

Mobile intravenous therapy technicians
training and knowledge standards

Nursing homes
accounting and reimbursement system
delivery of services
Medicaid certified
placement, preadmission screening

regulatory requirements

residents' rights expansion
Physical therapy

approval of services

Property entitlements
community, separate and jointly owned
Progressive evaluation process
multiple impairments
Refugee assistance
Supplemental security income program
standards of assistance

Support enforcement

SOUTH PUGET SOUND COMMUNITY COLLEGE
Meetings

SPOKANE COMMUNITY COLLEGES
Meetings
Smoking

STATE EMPLOYEES BENEFITS BOARD
Eligible dependents
Eligible employees
Group medical coverage
during leave period
reinstatement following leave
SUPREME COURT

JuCR 17.3(d), amendment
RPC 1.14, comment

TACOMA COMMUNITY COLLEGE
Meetings

TRADE AND ECONOMIC DEVELOPMENT,
DEPARTMENT OF
Commerce and economic development
meetings
TRAFFIC SAFETY COMMISSION
Meetings

TRANSPORTATION COMMISSION/DEPARTMENT

Ferry system
passenger—only routes, fares
Meetings

Surplus property sales
agricultural zoned areas
Utility lines
franchises and permits on state
highway rights—of-way
TRANSPORTATION IMPROVEMENT BOARD
Meetings

TREASURER
(See inside front cover)

{116]

89-02-034

89-02-035
89-02-041

89-01-089
89-01-096

89-01-089
89-01-096

89-01-095
89-04-054

89-02-030
89-02-043
89-04-054
89-04-054

89-02-036
89-02-039

89-04-053

89-01-047
89-03-008

89-02-066
89-02-068

89-01-048
89-01-049

89-04-021

89-01-060
89-04-018

89-01-053
89-02-070

89-02-070
89-02-070

89-01-013
89-01-027

89-01-029

89-01-075

89-03-002

89-04-014
89-02-061
89-04-019

89-01-052

89-02-005

89-02-053
89-03-036
89-04-038



Subject/Agency Index

(Citations in bold type refer to material in this issue)

UNIVERSITY OF WASHINGTON
Meetings 89-02-001
89-01-020
89-03-016
89-03-017
89-03-018
89-03-022
89-03-023
89-03-024
89-03-039
89-03-041
89-03-042

URBAN ARTERIAL BOARD
(see TRANSPORTATION IMPROVEMENT
BOARD)
USURY
(See inside front cover)
UTILITIES AND TRANSPORTATION COMMISSION
Accident reporting

garbage and refuse collection companies 89-02-024
Alternate operator services 89-04-044
Garbage and refuse collection companies

accident reporting 89-02-024
Meetings 89-02-003
Motor carriers

brokers and forwarders 89-02-023

safety regulations, adoption of
U.S. Dept. of Transportation

regulations dated October 1, 1988 89-02-024
Tariffs
distribution and cost 89-04-045

VETERINARY BOARD OF GOVERNORS
(See LICENSING, DEPARTMENT OF)

VOCATIONAL EDUCATION, COUNCIL ON

Meetings 89-03-020
VOLUNTEER FIREMEN, BOARD FOR
Meetings 89-03-001
WALLA WALLA COMMUNITY COLLEGE
Meetings 89-04-005
WASHINGTON INSTITUTE OF APPLIED
TECHNOLOGY
Meetings 89-01-045
89-04-022

WASHINGTON STATE LIBRARY
Western library network

meetings 89-01-051
WASHINGTON STATE UNIVERSITY
Meetings ’ 89-04-020

WILDLIFE, DEPARTMENT OF
Animals, exotic or hybrid, permit

to release 89-04-034
Agquatic plants, permit to plant 89-04-034
Fishing

Carbon River 89-04-009
Elochoman River 89-04-010
Mayfield Lake 89-04-037
Puyallup River 89-04-009
Tokul Creek 89-03-028
Washougal River 89-04-011
Hunting

elk

White River 89-04-007
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