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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue's material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW) or the
Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size and style of
type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(ii) deleted material is ((}ined-out-and-bracketed-betweendoubleparentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does not
necessarily conform to the style and format conventions described above. The headings of these other types of material
have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to
the code reviser's office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed, but not advanced, and a
delayed effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser's office and remain effective for a maximum
of ninety days from that date.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or his-
tory of a document is enclosed in brackets [].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 88-18-001
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
(Noxious Weed Control Board)
[Order 24, Resolution No. 24—Filed August 25, 1988]

Be it resolved by the State Noxious Weed Control
Board, acting at Ellensburg, Washington, that it does
adopt the annexed rules relating to noxious weed region
descriptions; regions in which Class B weeds will be des-
ignated; and definitions which will apply throughout
chapter 16-750 WAC.

This action is taken pursuant to Notice No. WSR 88—
13049 filed with the code reviser on June 10, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 17.10
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED August 19, 1988.

By Arlie Clinkenbeard
Chairman

NEW SECTION

WAC 16-750-003 DEFINITIONS. (1) The defini-
tions set forth in this subsection shall apply throughout
this chapter, unless the context otherwise plainly
requires:

(a) "Board" and "state board” means the noxious
weed control board of this state, or a duly authorized
representative.

(b) "Director” means the director of agriculture of
this state, or a duly authorized representative.

(c) "Department” means the department of agricul-
ture of this state.

(d) "Person” means any individual, partnership, cor-
poration, firm, or any other entity.

(2) The definitions set forth in this subsection shall
apply throughout this chapter, chapter 17.10 RCW, and
any rules adopted thereunder unless the context other-
wise plainly requires:

(a) "Control" means to suppress or contain a noxious
weed within a geographical area.

(b) "Suppress” means to reduce the incidence or se-
verity of a noxious weed within a geographical area.

(c) "Contain” means to confine a noxious weed to a
geographical area.

(d) "Eradicate” means to eliminate a noxious weed
within a geographical area.

(e) "Prevent the spread of noxious weeds" means to
forestall their introduction and/or spread within a geo-
graphical area.

(f) "Class B designate” means those Class B noxious
weeds whose populations in a region or area are such

[3]
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that all seed production can be reasonably prevented
within a calendar year.

(g) "Class B nondesignate” means those Class B nox-
ious weeds whose populations in a region or area are
such that all seed production cannot be reasonably pre-
vented in a calendar year.

(3) Any county noxious weed control board may en-
hance the clarity of any definition contained in subsec-
tion (2) of this section, making that definition more spe-
cific, but shall not change its general meaning.

NEW SECTION

WAC 16-750-004 NOXIOUS WEED REGION
DESCRIPTIONS. The state of Washington is divided
into ten regions for the purpose of designating Class B
noxious weeds.

(1) Region 1 description. A region consisting of all
lands lying within the boundaries of Clallam and
Jefferson counties.

(2) Region 2 description. A region consisting of all
lands lying within the boundaries of Whatcom, Skagit,
Snohomish, San Juan, and Island counties.

(3) Region 3 description. A region consisting of:

(a) All lands lying within the boundaries of Okanogan
County.

(b) All lands lying within the boundaries of Chelan
and Douglas counties and north of Highway 2.

(4) Region 4 description. A region consisting of:

(a) All lands lying within the boundaries of Ferry,
Stevens, and Pend Oreille counties.

(b) All lands lying within the boundaries of Spokane
County and north of the Spokane River.

(5) Region S description. A region consisting of all
lands lying within the boundaries of Grays Harbor, Ma-
son, Kitsap, Thurston, Pierce, and King counties.

(6) Region 6 description. A region consisting of:

(a) All lands lying within the boundaries of Kittitas
and Grant counties.

(b) All lands lying within the boundaries of Chelan
and Douglas counties and south of Highway 2.

(c) All lands lying within the boundaries of Yakima
County and north of Highway 12 from the Yakima —
Lewis County line to Yakima and north of Highway 82
from Yakima to the Yakima — Kittitas County line.

(d) All lands lying within the boundaries of Ranges
28E, 29E, and 30E of Adams County.

(7) Region 7 description. A region consisting of:

(a) All lands lying within the boundaries of Lincoln
and Whitman counties.

(b) All lands lying within the boundaries of Spokane
County and south of the Spokane River.

(c) All lands lying with the boundaries of Ranges
31E, 32E, 33E, 34E, 3S5E, 36E, 37E, and 38E of Adams
County.

(8) Region 8 description. A region consisting of all
lands lying within the boundaries of Pacific, Lewis,
Wahkiakum, Cowlitz, Skamania, and Clark counties.

(9) Region 9 description. A region consisting of:

(a) All lands lying within the boundaries of Benton
and Klickitat counties.

(b) All lands lying within the boundaries of Yakima
County and south of Highway 12 from the Yakima —
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Lewis County line to Yakima and south of Highway 82

from Yakima to the Yakima — Kittitas County line.

(c) All lands lying within the boundaries of Franklin

County and west of Highway 395.
(10) Region 10 description. A region consisting of:

(a) All lands lying within the boundaries of Asotin,

Garfield, Columbia, and Walla Walla counties.

(b) All lands lying within the boundaries of Franklin

County and east of Highway 395.

AMENDATORY SECTION (Amending Order 22,

Resolution No. 22, filed 3/7/88)
WAC 16-750-011
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apera, interrupted (a) regions 1,2,3,5,6,8,9,10

Apera interrupta (b) Ferry, Stevens, and Pend
Oreille counties of region 4

{c) Lincoln and Adams counties

of region 7.

blueweed (a) repions 1,2,3,4,5,6,8,9,10

Echium vulgare (b) region 7 except for an area

starting at the Stevens County

line on SR 291 south to the

SR 291 bridge over the Little

Spokane River, thence upstream

(U]

)
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Name Will be a_"Class B designate” in

all lands lying within;

along the Little Spokane River
to the first Rutter Parkway
Bridge; thence south along the
Rutter Parkway to the inter—
section of Rutter Parkway and
Indian Trail Road; thence
southerly along Indian Trai}
Road to a point three miles
south (on section line between
sections 22 and 27, T-26N,
R—42E); thence due west to a
point intersecting the line
between Ranges 41 and 42;
thence north along this line
to a point 1/4 mile south of
Charles Road; thence north-
westerly parallel to Charles
Road to a point 1/4 miles
south of the intersection of
Charles Road and West Shore
Road; thence northerly along
West Shore Road to the
Spokane River (Long Lake);
thence southeasterly along the
Spokane River to the point of
beginning.

broom, Scotch {a) regions 3,4,6,7,10

3)

Cytisus scoparius (b) region 9 except that area
lying west of the Klickitat
ver in Klickitat County.
regions 1,2,3.4,5,6,7,8,9

=

(4) bryony, white (a)

Bryonia alba (b) Franklin County of region
10.

regions 1,2,3,5,6,8,9,10

)

bugloss, common (a)
Anchusa officinalis (b) Ferry and Pend Oreille
counties of region 4
(¢) Lincoln, Adams, and Whitman

counties of region 7.
regions 1,2,3,4,5.7,8

6)

camelthorn (a)

Alhagi pseudalhagi (b) Intercounty Weed District No.
51, Intercounty Weed District
No. 52, Grant County Weed
District No. 1, Grant
County Weed District No. 2,
and Grant County Weed District
No. 3
() _Grant County north of Highway
90
! (d) TI6N, R29E; T16N, R30E;
TI15N, R28E except Sec. S;
T15N, R29E; T15N, R30E
(e) _Franklin County of region 9
(N Columbia, Garfield, and
Asotin counties of region 10
(g) an area beginning at the
Washington — Oregon border
at the southwest portion of
section 15, R32E, T6N, then
north to the northwest corner
of section 3, R36E, TN,
then east to the northeast
corner of section 3, R36E,
T7N, then south to southeast
portion of section 15, R36E,
T6N, at the Washington —

Oregon border, then west

along the Washington —
Oregon border to the point of

_(a) regions 3,4,6,7.9,10.

(7) _ catsear, spotted
Hypochaeris radicata
(8) daisy, oxeye (a)
Chrysanthemum leucanthemum
(9) dogtailgrass, hedgehog
Cynosurus echinatus
(10) foxtail, slend (a) regions 1,2,3,5,6,8,9,10
Alopecurus myosuroides _(b) _Ferry, Stevens, Pend Oreille
counties of region 4
¢) Adams and Whitman counties_of
region 7.
{11) goatgrass, jointed (a)__regions 1,2,58
Aecgilops cylindrica (b) _Ferry County of region 4
(c) _Grant and Adams counties of
region 6

regions 6,7,9,10.
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Will be a "Class B designate” in
all lands lying within:

Name
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Will be a "Class B designate® in
all lands lying within:

(12) gorse

(d) Franklin County of regions 9
and 10

(e) _Intercounty Weed District
No. 51.

(a) regions 3,4,6,7,9,10

Ulex europaeus

(b) Thurston County of region 5.

(13) hawkweed, orange

(a) _regions 3,6,7,9,10

Hieracium aurantiacum

(b) Ferry County of region 4.

(14) hawkweed, yellow

2) _regions 1,2,3,5.6,7,8,9,10

Hieracium pratense

b) Ferry County of region 4.

(15) indigobush

a) regions 1,23.4,56,7

Amorpha fruticosa

(b)__Franklin County of regions 9

(16) knapweed, black

and 10.
(a) regions 1,2,3,4,5,7,9,10

Centaurea nigra

(b) region 6 except Kittitas

(17) knapweed, brown

County
{c) region 8 except Clark County.

(a) regions 1,2,3,4,5,7,9,10

Centaurea jacea

(b) region 6 except Kittitas

(18) knapweed, diffuse

County
(c) _region 8 except Clark County.
(a) regions 1,258

Centaurea diffusa

(b) Grant County lying in the

{19) knapweed, meadow

north half of Township 15

North, Ranges 24 through 27
East; Township 16 North,
Ranges 25, 26 and 27 East;
Townships 17 and 18 North,
Ranges 25 through 30 East;
Townships 19 and 20 North,
Range 30 East; Township 22
North, Ranges 23, 24, and 25
East; Townships 21, 22, and 23
North, Ranges 28, 29, and 30
East; Townships 24 and 25
North, Ranges 29 and 30 East;
Township 26 North, Range 30
East; and the east half of

Township 27 North, Range 30

East, all W.M.

{c) __Adams County except those
areas within T15N, R36E,
Section 36; TISN, R37E,
Sections 22,23,24,25,26,27,28,
31,32,33 and 34; TI5N, R38E,
Sections 2,10,11,14,15,19 and
20; T16N, R3I8E, Sections 34
and 35; T17N, R37E, Sections
5 and 6; T18N, R37E, Sections
29,30,31 and 32

(d) Franklin County of regions 9
and 10.

(a) regions 1,2,3,4,5,7,9,10

Centaurea jacea x nigra

(b) region 6 except Kittitas

(20) knapweed, Russian

County
(c) region 8 except Clark County.
(a) regions 1,25,7.8

Centaurea repens

(b) region 4 except that area

lying within the boundaries of

the Colville Indian Reserva—

tion within Ferry County
{c) Adams County except those
areas in the Main Lind Coulee
Drainage area of T17N, R32E,
Sections 19,20,25,27,28,29,32,
33,34,35 and 36; T17N, R33E,
Sections 16,17,19,20 and 30;
and those areas within the
Lower Crab Creek drainage area
of TI5N, R28E, sections 5 and

6; and the western half of

(22) lepyrodiclis

(a) regions 1,2,3,4,5.6,8,9,10

Lepyrodiclis holsteoides

(b) region 7 except an area

(23) lythrum, purple

within Whitman County
east of the Pullman —
Wawawai Road from Wawawai
to Pullman and south
of State Highway 270
from Pullman to Moscow,
Idaho.

(a) regions 1,3,4,7,8

Lythrum salicaria

(b) region 5 except King County

(24) medusahead

(c)_ region 6 except that portion
of Grant County lying souther—
ly of State Highway 28 and
except Sections 21,28,29 and
32, Township 21 North, Range
26 East, W.M.

(d) region 9 except Benton

County
(e) region 10 except Walla Walla

County

(0 Intercounty Weed Districts No.
51 and No. 52.

(a) regions 1,2,5,8.

Taeniatherum caput-medusae
(25) nutsedge, yellow

(a) regions 1,2,3,4,5,7.8

Cyperus esculentus

(b) Yakima County Weed District

(26) oxtongue, hawkweed

No. 1
c) region 6 except:
(i) those areas lying between
State Highway 26 and
State Highway 28 in Grant
County
(ii) those areas lying in

Yakima County but not in
Yakima Weed District
No. 1
(d) region 9 except:
(i) those areas lying

in Yakima County but not
in Yakima Weed District
No. 1

(ii) an area lying southerly
of State Route 14 and
within T2N, Ranges 13
and 14 E

(e) region 10 except Walla

Walla County.
{a) regions 1,2,34,56,7,9,

Picris hieracioides

10

(27) peaweed, Austrian

(b) region 8 except Skamania
County.
(a) regions 1,2,3,4,5,7,8

Sphaerophysa salsula

(b) Yakima County Weed

District No. 1
(¢) Columbia, Garfield,
Asotin, and Franklin counties
(d) an area beginning at the
Washington — Oregon border at
the southwest portion of
section 15, R32E, T6N, then
north to the northwest corner
of section 3, R36E, T7N, then
east to the northeast corner
of section 3, R36E, TTN,
then south to the southeast
portion of section 15, R36E,
T6N, at the Washington —
Oregon border, then west
along the Washington —
Oregon border to the point

T16N, R28E of beginning.
(d) Intercounty Weed District No. (28) pepperweed, perennial (a) regions 1,2,3,4,5,7,8,10
52 Lepidium latifolium (b) Grant County lying northerly
(e) region 10 except Franklin of Township 21, North, W.M.
County. (c)__Intercounty Weed Districts No.
(21) knapweed, spotted (a) regions 1,2,3,56.8,9 51 and 52.
Centaurea maculosa (b) Adams and Whitman counties of (29) ragwort, tansy (a) _regions 3,4,6,7,9,10.

region 7
(c) region 10 except Garfield
County.

(5]

Senecio jacobaea
(30) sage, Mediterranean

(a) regions 1,2,3,4,5,6,7,8,9

Salvia aethiopsis

(b) Franklin County of region 10.
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Name Will be a_ "Class B designate” in Name Will be a "Class B designate” in
all lands lying within: all lands lying within:
(31) sandbur, longspine (a) regions 1,2,3,4,57,8 (37) thistle, plumel (a) regions 1,2,3,5,6,7,8,9,10
Cenchrus longispinus (b) _Adams County of region 6 Carduus acanthoides (b) region 4 except Stevens
except for that area lying County.
within Intercounty Weed (38) thistle, Scotch (a) regions 1,2,3,4,5,6,8,9
District No. 52 Onopordum acanthium {b) region 7 except for those

(32) skeletonweed, rush

(c) Intercounty Weed District No.
51.
(a) regions 1,2,3,589

(33) sowthistle, perennial

Chondrilla juncea

(b) _Franklin County except T13N,

R36E; and T14N, R36E

(c) Adams County except those
areas lying east of a boundary
line running north from
Franklin County along the
western boundary of Range 36
East to Wellsandt Road then

east on Wellsandt Road to

nterstate 90 then following

—90 to the Lincoln County

line

(d) region 6 except that portion

ying within Grant County that

is southerly of State Highway
28, northerly of Interstate

Highway 90 and easterly of

Grant County Road E. Northwest
(e) _Pend Oreille County north of

the northernmost boundary of

Township 33 North.
(a) regions 1,2,3,4,5,7,89,10.

Sonchus arvensis arvensis
(34) spurge, leafy

(a) regions 1,2,34,56,8,9

Euphorbia esula

(b) region 7 except as follows:

(35) starthistle, yellow

(i) T27N, R39E, Sections 24,
25,28,29,30,32,33,34
T26N, R39E, Sections

3,4,5,9,10,15,16,21,22
of Lincoln County
(ii) T22N, R37E, Sections
1,12,13,14,23,24,25,26,
35,36; T22N, R38E, Sec—
tions 3,4,5,6,7,8,17,18,
19: T23N, R38E, Sections
1,8,17,18,19,20,21,27,28,
29,30,31,32,33,34; T23N,
R37E, Sections 23,24,25,
26,35,36 of Lincoln
County
(iii) T27N, R37E, Sections
34,35,36; T27N, R38E,
Sections 31,32,33; T26N,
R37E, Sections 1,2,3,10,
11,12,13,14,15,16,26;
T26N, R38E, Sections 5,
6,7,8 of Lincoln County
(iv) T25N, R41E, all sec—
tions; all T27N, R41E
south of the Spokane
River; all T26N, R42E
west of the Spokane
River
(c) region 10 except as follows:
(i) T9N, R39E, Section 8
of Columbia County
(i) T13N, R40E, Sections 10,
11,12,13,14,15,16;
T13N, R41E, Sections 5,6,
7,8,9,10,11,12,13,14;
T13N, R42E, Sections 2,3,
4,5,7.8,9,10,11,26,27,
34,35 of Garfield County.
(a) regions 1,2,3,4,5,6,8,9

Centaurea solstitialis

(b) region 7 except those areas

(36) thistle, musk

within Whitman County lying
south of State Highway 26 from
the Adams County line to
Colfax and south of State
Highway 195 from Colfax to
Puilman and south of State
Highway 270 from Pullman to
the Idaho border

(c) Franklin County.
(a) regions 1,2,5,6,7,8,9,10

Carduus nutans

(b) Spokane County.

(6]

areas within Whitman County
lying south of State Highway
26 from the Adams County line
to Colfax and south of State
Highway 195 from Colfax to
Pullman and south of State
Highway 270 from Pullman to
the Idaho border
(¢) Franklin County.
(39) toadfiax, Dalmatian (a) regions 1,2,58,10
Linaria genistifolia (b) Kittitas, Chelan, Douglas,
spp. dalmatica Adams counties of region 6
(c) _Intercounty Weed District No.
51
(d) Tincoln and Adams counties of
region 7
(e) region 9 except as follows:
(i) _those areas lying within
Yakima County
(ii) those areas lying west of
the Klickitat River and
within Klickitat County.

(40) ventenata (a) regions 1,2,3,5,6,8
Ventenata dubia (b) Franklin County.
(41) watermilfoil, Eurasian (a) regions 1,8.9,10
Myriophyllum spicatum (b) region 7 except Spokane
County.

WSR 88-18-002
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
{Noxious Weed Control Board)
[Order 25, Resolution No. 25—Filed August 25, 1988]

Be it resolved by the State Noxious Weed Board, act-
ing at Ellensburg, Washington, that it does adopt the
annexed rules relating to noxious weed region descrip-
tions; regions in which Class B weeds will be designated;
and definitions which will apply throughout chapter 16—
750 WAC.

We, the State Noxious Weed Board, find that an
emergency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is in order to maintain
continuity, it is necessary to extend the emergency
adoption of rules until the rules are permanently
adopted.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 17.10
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.
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APPROVED AND ADOPTED August 25, 1988.
By Arlie Clinkenbeard
Chairman

NEW SECTION

WAC 16-750-003 DEFINITIONS. (1) The defini-
tions set forth in this subsection shall apply throughout
this chapter, unless the context otherwise plainly
requires:

(a) "Board" and "state board" means the noxious
weed control board of this state, or a duly authorized
representative.

(b) "Director" means the director of agriculture of
this state, or a duly authorized representative.

(c) "Department” means the department of agricul-
ture of this state.

(d) "Person” means any individual, partnership, cor-
poration, firm, or any other entity.

(2) The definitions set forth in this subsection shall
apply throughout this chapter, chapter 17.10 RCW, and
any rules adopted thereunder unless the context other-
wise plainly requires:

(a) "Control" means to suppress or contain a noxious
weed within a geographical area.

(b) "Suppress" means to reduce the incidence or se-
verity of a noxious weed within a geographical area.

(c) "Contain" means to confine a noxious weed to a
geographical area.

(d) "Eradicate” means to eliminate a noxious weed
within a geographical area.

(e) "Prevent the spread of noxious weeds" means to
forestall their introduction and/or spread within a geo-
graphical area.

(f) "Class B designate” means those Class B noxious
weeds whose populations in a region or area are such
that all seed production can be reasonably prevented
within a calendar year.

(g) "Class B nondesignate" means those Class B nox-
ious weeds whose populations in a region or area are
such that all seed production cannot be reasonably pre-
vented in a calendar year.

(3) Any county noxious weed control board may en-
hance the clarity of any definition contained in subsec-
tion (2) of this section, making that definition more spe-
cific, but shall not change its general meaning.

NEW SECTION

WAC 16-750-004 NOXIOUS WEED REGION
DESCRIPTIONS. The state of Washington is divided
into ten regions for the purpose of designating Class B
noxious weeds.

(1) Region | description. A region consisting of all
lands lying within the boundaries of Clallam and
Jefferson counties.

(2) Region 2 description. A region consisting of all
lands lying within the boundaries of Whatcom, Skagit,
Snohomish, San Juan, and Island counties.

(3) Region 3 description. A region consisting of:

(a) All lands lying within the boundaries of Okanogan
County.

WSR 88-18-002

(b) All lands lying within the boundaries of Chelan
and Douglas counties and north of Highway 2.

(4) Region 4 description. A region consisting of:

(a) All lands lying within the boundaries of Ferry,
Stevens, and Pend Oreille counties.

(b) All lands lying within the boundaries of Spokane
County and north of the Spokane River.

(5) Region 5 description. A region consisting of all
lands lying within the boundaries of Grays Harbor, Ma-
son, Kitsap, Thurston, Pierce, and King counties.

(6) Region 6 description. A region consisting of:

(a) All lands lying within the boundaries of Kittitas
and Grant counties.

(b) All Iands lying within the boundaries of Chelan
and Douglas counties and south of Highway 2.

(c) All lands lying within the boundaries of Yakima
County and north of Highway 12 from the Yakima —
Lewis County line to Yakima and north of Highway 82
from Yakima to the Yakima — Kittitas County line.

(d) All lands lying within the boundaries of Ranges
28E, 29E, and 30E of Adams County.

(7) Region 7 description. A region consisting of:

(a) All lands lying within the boundaries of Lincoin
and Whitman counties.

(b) All lands lying within the boundaries of Spokane
County and south of the Spokane River.

(c) All lands lying with the boundaries of Ranges
31E, 32E, 33E, 34E, 35E, 36E, 37E, and 38E of Adams
County.

(8) Region 8 description. A region consisting of all
lands lying within the boundaries of Pacific, Lewis,
Wahkiakum, Cowlitz, Skamania, and Clark counties.

(9) Region 9 description. A region consisting of:

(a) All lands lying within the boundaries of Benton
and Klickitat counties.

(b) All lands lying within the boundaries of Yakima
County and south of Highway 12 from the Yakima —
Lewis County line to Yakima and south of Highway 82
from Yakima to the Yakima — Kittitas County line.

(c) All lands lying within the boundaries of Franklin
County and west of Highway 395.

(10) Region 10 description. A region consisting of:

(a) All lands lying within the boundaries of Asotin,
Garfield, Columbia, and Walla Walla counties.

(b) All lands lying within the boundaries of Franklin
County and east of Highway 395.

AMENDATORY SECTION (Amending Order 22,
Resolution No. 22, filed 3/7/88)

WAC 16-750-011 STATE NOXIOUS WEED
LIST—CLASS B NOXIOUS WEEDS. ((€EtassB-mnox-
Tous—weeds—arcasfotlows:

pal AL
comnronrINane
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L1l
TrexTcuropacus

awkweed,orange———————————Hicracrumaurantitacum

vemrenata

Ventenata—dubia
\A 211472

Hort—Furasi Myriophyth . )

Will be a " Class B designate” in

all lands lying within:

(1) apera, interrupted (a)

regions 1,2,3,5,6,8,9,10

Apera interrupta (b)

Ferry, Stevens, and Pend

()

Oreille counties of region 4
Lincoln and Adams counties

(2) _blueweed (a)

of region 7.
regions 1,2,3,4,5,6,8,9,10

Echium vulgare (b)

region 7 except for an area

(3) broom, Scotch

starting at the Stevens County
line on SR 291 south to the

SR 291 bridge over the Little
Spokane River, thence upstream
along the Little Spokane River
to the first Rutter Parkway

Bridge, thence south along the

Rutter Parkway to the inter—
section of Rutter Parkway and

Indian Trail Road; thence
southerly along Indian Trail
Road to a point three miles
south (on section line between
sections 22 and 27, T-26N,
R—42E); thence due west to a
point intersecting the line
between Ranges 41 and 42;
thence north along this line
to a point 1/4 mile south of
Charles Road, thence north—
westerly parallel to Charles
Road to a point 1/4 miles
south of the intersection of
Charles Road and West Shore
Road, thence northerly along
West Shore Road to the
Spokane River (Long Lake);
thence southeasterly along the
Spokane River to the point of
beginning.

(a) regions 3,4,6,7,10

Cytisus scoparius (b)

region 9 except that area

(4) bryony, white (a)

lying west of the Klickitat
River in Klickitat County.

regions 1,2,3,4,5,6,7,8,9

Bryonia alba (b)

Franklin County of region

10,

Name

Will be a "Class B designate” in
all lands lying within:

(5) bugloss, common

(a) regions 1,2,3,5,6,8,9,10

Anchusa officinalis

(b) Ferry and Pend Oreille

(6) camelthorn

counties of region 4
(¢) _Lincoin, Adams, and Whitman

countics of region 7.
(a) regions 1,2,3,4,5,7,8

Alhagi pseudalhagi

(b) _Intercounty Weed District No.

(7) catsear, spotted

31, Intercounty Weed District
No. 52, Grant County Weed
County Weed District No. 2,
and Grant County Weed District
No. 3

(c) _Grant County north of Highway
90

(d) _TI6N, R29E; TI6N, R30E,
Ti5N, R28E except Sec. 5;
TI15N, R29E; TI5N, R30E

(e} _Franklin County of region 9

(f) Columbia, Garfield, and
Asotin counties of region 10

(8) _an area beginning at the
Washington — Oregon border
at the southwest portion of
section 15, R32E, T6N, then
north to the northwest corner
of section 3, R36E, T7N,
then east to the northeast
corner of section 3, R36E,
T7N, then south to southeast
portion of section 15, R36E,
T6N, at the Washington —

Oregon border, then west

along the Washington —
Oregon border to the point of

beginning.
(a) regions 3,4,6,7,9,10.

Hypochaeris radicata
(8) daisy, oxeye

(a) _regions 6,7,9,10.

Chrysanthemum leucanthemum

(9) dogtailgrass, hedgehog

Cynosurus echinatus
(10) foxtail, slend

(a) regions 1,2,3,5,6,8,9,10

Alopecurus myosuroides

(b) Ferry, Stevens, Pend Oreille

(11) goatgrass, jointed

counties of region 4

(c) Adams and Whitman counties of
region 7.

(a) regions 1,2,5,8

Aecgilops cylindrica

(b) Ferry County of region 4

(12) gorse

(c) Grant and Adams counties of

region 6

(d) Franklin County of regions 9
and 10

(e) Intercounty Weed District
No. 51.

_(a) regions 3,4,6,7,9,10

Ulex europaeus

(b) Thurston County of region 5.

(13) hawkweed, orange

(a) regions 3,6,7,9,10

Hieracium aurantiacum

(b) Ferry County of region 4.

(14) hawkweed, yellow

(a) regions 1,2,3,5,6,7,8,9,10

Hieracium pratense

(b) Ferry County of region 4.

(15) indigobush

(a) regions 1,2,3,4,5.6,7

Amorpha fruticosa

(b) Franklin County of regions 9

(16) knapweed, black

and 10.
(a) regions 1,2,3,4,5,7,9,10

Centaurea nigra

(b) region 6 except Kittitas

(17) knapweed, brown

County
(c) region 8 except Clark County.

(a) regions 1,2,3,4,5,7,9,10

Centaurea jacea

(b) region 6 except Kittitas

(18) knapweed, diffuse

County
(c) _region 8 except Clark County.

(a) regions 1,2,58

Centaurea diffusa

(b) Grant County lying in the

(8]

north half of Township 15

North, Ranges 24 through 27
East, Township 16 North,

Ranges 25, 26 and 27 East;
Townships 17 and 18 North,
Ranges 25 through 30 East;
Townships 19 and 20 North,
North, Ranges 23, 24, and 25
East; Townships 21, 22, and 23
North, Ranges 28, 29, and 30
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Will be a "Class B designate” in
all lands lying within:

Name
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Will be a "Class B designate” in
all lands lying within:

(19) knapweed, meadow

East, Townships 24 and 25
North, Ranges 29 and 30 East;
Township 26 North, Range 30
East; and the east half of
Township 27 North, Range 30
East, all W. M.

(c) Adams County except those
areas within TISN, R36E,
Section 36; TISN, R37E
Sections 22,23,24,25,26,27,28,
31,32,33 and 34, TI5N, R38E
Sections 2,10,11,14,15,19 and
20, TI6N, R3I8E, Sections 34
and 35; TI7N, R37E, Sections
5 and 6; TI8N, R37E, Sections
29,30,31 and 32

(d) Franklin County of regions 9
and 10.

(a) regions 1,2,3,45,7,9,10

Centaurea jacea x nigra

(b) region 6 except Kittitas

(20) knapweed, Russian

County
(c) _region 8 except Clark County.

(a) regions 1,2,5,7,8

Centaurea repens

(b) region 4 except that area

(21) knapweed, spotted

lying within the boundaries of
the Colville Indian Reserva—
tion within Ferry County

(¢} Adams County except those
areas in the Main Lind Coulee
Drainage area of TI7N, R32E,
Sections 19,20,25,27,28,29,32,
33,34,35 and 36, TI7N, R33E,
Sections 16,17,19,20 and 30,
and those areas within the
Lower Crab Creek drainage area
of TI5N, R28E, sections 5 and
6; and the western half of
Ti6N, R28E

(d) _Intercounty Weed District No.
52

(e) _region 10 except Franklin

County.
(a) regions 1,2,3,5689

Centaurea maculosa

(b) Adams and Whitman counties of

(22) lepyrodiclis

region 7
{c) region 10 except Garficld

County.
(a) regions 1,2,3,4,56,8,9,10

Lepyrodiclis holsteoides

(b) region 7 except an area

(23) lythrum, purple

within Whitman County
east of the Puliman —
Wawawai Road from Wawawai
to Pullman and south
of State Highway 270
from Pullman to Moscow,
Idaho.

(a) regions 1,3,4,7,8

Lythrum salicaria

(b) region 5 except King County

(24) medusahead

(c) region 6 except that portion
of Grant County lying souther-
ly of State Highway 28 and
except Sections 21,28,29 and
32, Township 21 North, Range
26 East, W.M.

(d) region 9 except Benton

County
(e) region 10 except Walla Walla
County

() Intercounty Weed Districts No.
51 and No. 52.
(a) regions 1,2,5,8.

Taeniatherum caput-medusae
(25) nutsedge, yellow

(a) regions 1,2,3,4,5,7.8

Cyperus esculentus

(b) Yakima County Weed District

No. 1
c) _region 6 except:
(i) _those areas lying between
State Highway 26 and
State Highway 28 in Grant

County
(ii) those areas lying in
Yakima County but not in
Yakima Weed District
No. !

(91

(26) oxtongue, hawkweed

d) region 9 except:
(i) those areas lying
in Yakima County but not
in Yakima Weed District
No. 1
(i) an area lying southerly
within T2N, Ranges 13
and 14 E
(e) region 10 except Walla

Walla_County.
(a) regions 1,2,3,4,5,6,7,9,

Picris_hieracioides

10

(27) peaweed, Austrian

(b) _region 8 except Skamania
County.

(a) regions 1,2,3,4,5.7.8

Sphaerophysa salsula

(b) Yakima County Weed

(28) pepperweed, perennial

District No. |
(c) Columbia, Garfield,
Asotin, and Franklin counties
(d) an area beginning at the
Washington — Oregon border at
the southwest portion of
section 15, R32E, T6N, then
north to the northwest corner
of section 3, R36E, T7N, then
east to the northeast corner
of section 3, R36E, T7N,
then south to the southeast
portion of section 15, R36E,
T6N, at the Washington —
Oregon border, then west
along the Washington —

Oregon border to the point
of beginning.

(a) regions 1,2,3,4,5,7,8,10

Lepidium latifolium

(b) Grant County lying northerly

(29) ragwort, tansy

of Township 21, North, W.M.
(c) Intercounty Weed Districts No.
31 and 52.
(a) regions 3,4,6,7,9,10.

Senecio jacobaea
(30) sage, Mediterrancan

(a) regions 1,2,3,4,5,6,7,8,9

Salvia aethiopsis

(b) Franklin County of region 10.

(31) sandbur, longspine

(a) regions 1,2,3,4,5,7,8

Cenchrus longispinus

(b) Adams County of region 6

(32) skeletonweed, rush

cxcept for that area lying
within Intercounty Weed

District No. 52

(c) __Intercounty Weed District No.
Sl

(a) regions 1,2,3,5,8,9

Chondrilla juncea

(b) Franklin County except TI3N,

(33) sowthistle, perennial

R36E: and TI4N, R36E

{c) Adams County except those
areas lying east of a boundary
line running north from

Franklin County along the
western boundary of Range 36

East to Wellsandt Road then
east on Wellsandt Road to
Interstate 90 then following
I-90 to the Lincoin County
line

(d) region 6 except that portion
lying within Grant County that
is southerly of State Highway

28, northerly of Interstate
Highway 90 and easterly of

Grant County Road E. Northwest
(e) _Pend Oreille County north of
the northernmost boundary of

Township 33 North.
(a) regions 1,2,3,4,5,7,8,9,10.

Sonchus arvensis arvensis

(34) spurge, leafy

(a) _regions 1,2,3,4,5,6,8,9

Euphorbia esula

(b) region 7 except as follows:

() _T27N, R39E, Sections 24,
25,28,29,30,32,33,34

T26N, R39E, Sections
3.4,59,10,15,16,21,22

of Lincoln County
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Will be a "Class B designate" in
all lands lying within:

(35) starthistle, yellow

(ii) T22N, R37E, Sections
1,12,13,14,23,24,25,26,
35,36, T22N, R38E, Sec~
tions 3,4,5,6,7,8,17,18,

19. T23N, R38E, Sections

7,8,17,18,19,20,21,27,28,

29,30,31,32,33,34; T23N,

R37E, Sections 23,24,25,

26,35,36 of Lincoln

County

(iii} T27N, R37E, Sections

34,35,36; T27N, R38E,
Sections 31,32,33; T26N,
R37E, Sections 1,2,3,10,
11,12,13,14,15,16,26,
T26N, R38E, Sections 5,
6,7,8 of Lincoln County

(iv) T25N, R41E, all sec—
tions, all T27N, R41E

south of the Spokane
River, all T26N, R42E

west of the Spokane
River
(c) _region 10 except as follows:
(i) _T9N, R3I9E, Section 8
of Columbia County
(ii) T13N, R40E, Sections 10,
11,12,13,14,15,16;

TI13N, R41E, Sections 5,6,
7,89,10,11,12,13,14;

I'13N, R42E, Sections 2,3,
,5,7,8,9,10,11,26,27,

4,35 of Garfield County.
(a) regions 1,2,3,4,5,6,8,9

(PP N T

Centaurea_solstitialis

(b) region 7 except those areas

(36) thistle, musk

within Whitman County lying
south of State Highway 26 from
the Adams County line to
Colfax and south of State
Highway 195 from Colfax to
Pullman and south of State

Highway 270 from Pullman to
the Idaho border

(¢) _Franklin County.
(a) regions 1,2,5,6,7,8,9,10

Carduus nutans

(b) Spokane County.

(37) thistle, plumeless

(a) regions 1,2,3,56,7,8,9,10

Carduus acanthoides

(b) region 4 except Stevens

(38) thistle, Scotch

County.
(a) regions 1,2,3,4,5,6,8,9

Onopordum acanthium

(b) region 7 except for those

(39) toadflax, Dalmatian

areas within Whitman County
lying south of State Highway
26 from the Adams County line
o Colfax and south of State
Highway 195 from Colfax to
Pullman and south of State
Highway 270 from Pullman to
the ldaho border

(c) Franklin County.
(a) regions 1,2,58,10

Linaria genistifolia

(b) _Kittitas, Chelan, Douglas,

spp. daimatica

Adams counties of region 6

(40) ventenata

(¢) _Intercounty Weed District No.
51

(d) Lincoln and Adams counties of
region 7

(e} region 9 except as follows:
(i) those areas lying within

Yakima County

(ii) those areas lying west of

the Klickitat River and
within Klickitat County.
(a) regions 1,2,3,5,6,8

Ventenata dubia

(b} Franklin County.

(41) watermilfoil, Eurasian

(a) regions 1,8,9,10

Myriophyllum spicatum

(b) region 7 except Spokane

County.

[10]

WSR 88-18-003
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88-85—Filed August 25, 1988)

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is salmon are available to be harvested in
Grays Harbor and Willapa Bay. It is in the public inter-
est to harvest the available salmon. Permanent rules are
being adopted but will not be effective until October,
and emergency rules are necessary to harvest the fish
returning in August and September.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 25, 1988.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-36-02100V GRAYS HARBOR GILL-
NET SEASON. Notwithstanding the provisions of
WAC 220-36-021, effective immediately until further
notice it is unlawful to fish for or possess salmon taken
for commercial purposes from any Grays Harbor Salm-
on Management and Catch Reporting Area except as
provided for in this section:

(1) Area 2C — Open 6:00 p.m. September 6 to 6:00
p-m. September 8, 1988; 7 1/2 inch
minimum mesh.

Open 6:00 p.m. September 12 to 6:00
p-m. September 14, 1988; 7 1/2 inch
minimum mesh.
Open 6:00 p.m. September 19 to 6:00
p-m. September 21, 1988, 6 1/2 inch
maximum mesh.
Open 6:00 p.m. September 26 to 6:00
p-m. September 28, 1988; 6 1/2 inch
maximum mesh.

(2) It is unlawful to fish for salmon in Grays Harbor
using gillnet gear longer than 1,500 feet or containing
mesh less than 5 inches.
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REPEALER

The following Section of the Washington Administra-
tive Code is repealed:

WAC 220-36-02100U GRAYS HARBOR GILL-
NET SEASON. (88-76)

NEW SECTION

WAC 220-40-02100H WILLAPA HARBOR
GILLNET SEASON. Notwithstanding the provisions of
WAC 220-40-021, effective immediately until further
notice it is unlawful to fish for or possess salmon taken
for commercial purposes from any Willapa Harbor
Salmon Management and Catch Reporting Area except
as provided for in this section:

(1) Area 2G — Open 6:00 p.m. August 25 to 6:00 p.m.
August 26, 1988; 8 inch maximum
mesh.

Open 6:00 p.m. August 31 to 6:00 p.m.
September 1, 1988, 8 inch maximum
mesh.

Open 6:00 p.m. September 7 to 6:00
p.m. September 8, 1988, 6 1/2 inch
maximum mesh.

Open 6:00 p.m. September 15 to 6:00
p.m. October 14, 1988, 6 1/2 inch
maximum mesh.

Area 2H — Open 6:00 p.m. September 21 to 11:59 p.m.
November 19, 1988; 6 1/2 inch maximum

mesh.

Areas 2J and 2K — Open 6:00 p.m. September 22 to
6:00 p.m. September 23, 1988; 6
1/2 inch maximum mesh.
Open 6:00 p.m. September 26 to
6:00 p.m. September 27, 1988; 6
1/2 inch maximum mesh.
Open 6:00 p.m. September 29 to
6:00 p.m. September 30, 1988; 6
1/2 inch maximum mesh.

Area 2M — Open 6:00 p.m. September 21 to 6:00 p.m.
October 14, 1988, 6 1/2 inch maximum

mesh.

(2) It is unlawful to fish for salmon in Willapa Har-
bor using gillnet gear longer than 1,500 feet in length or
containing mesh less than 5 inches.

(3) It is unlawful to fish for or possess salmon taken
with gillnet gear in that portion of Willapa Harbor Area
2J between Long Island and the North Beach Peninsula,
south of a line drawn true east—west through Marker
Piling 18 after 6:00 p.m. October 7.

REPEALER

The following section of the Washington Administra-
tive Code are repealed:

WAC 22040-02100G WILLAPA HARBOR
GILLNET SEASON. (88-76)

(1]
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WSR 88-18-004
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF COMMUNITY DEVELOPMENT
[Memorandum—August 24, 1988]

The Washington State Department of Community De-
velopment plans to hold a public hearing on the proposed
1989-90 state plan for the community services block
grant (CSBG) program.

The hearing will be held on September 27, 1988, from
10:00 a.m. to 12:00 noon, at the Department of Com-
munity Development, Fifth Floor Conference Room,
Ninth and Columbia Building, Olympia, Washington.

Written testimony will be accepted until 5:00 p.m., Sep-
tember 23, 1988. Two copies of the written testimony
should be sent to the attention of Ed Barton, CSBG Co-
ordinator, Human Services Division, Ninth and
Columbia Building, Olympia, Washington 98504—4151.

If you have any questions or need additional informa-
tion, please contact Ed Barton at (206) 586-1232, or
321-1232 scan.

WSR 88-18-005
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Practical Nursing)
[Order PM 768—Filed August 25, 1988]

Be it resolved by the Washington State Board of
Practical Nursing, acting at the Executive Inn, 5700
Pacific Highway East, Fife, WA, that it does adopt the
annexed rules relating to:

New  WAC 308-117-420 Scope of practice—Advisory opinion.

Amd WAC 308-117-030 Licensure qualifications.

Amd WAC 308-117-040 Licensing examination and passing
score.

Amd WAC 308-117-050 Release of results of examination.

Amd WAC 308-117-090 Licensure by interstate endorsement.

New WAC 308-117-095 Documents which indicate authoriza-
tion to practice nursing in Washington.

Amd WAC 308-117-100 Renewal of licenses.

New WAC 308-117-105 Return to active status from inactive or
lapsed status.

New  WAC 308-117-410 Criteria for approved refresher course.

This action is taken pursuant to Notice No. WSR 88—
13-094 filed with the code reviser on June 20, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.78.050,
[18.78].054, [18.78].060, 18.130.050 and SHB 1404,
chapter 211, Laws of 1988, and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.
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APPROVED AND ADOPTED August 10, 1988.
By M. Christine Ivy
Chairperson

AMENDATORY SECTION (Amending Order PM
718, filed 4/1/88)

WAC 308-117-030 LICENSURE QUALIFICA-
TIONS. (1) In order to be eligible for licensure by ex-
amination the applicant shall have satisfactorily com-
pleted an approved practical nursing program, fulfilling
all the basic course content as stated in WAC 308-117-
300, or its equivalent as determined by the board. Effec-
tive May 1, 1988, every applicant must have satisfacto-
rily completed an approved practical nursing program
within two years of the date of the first examination
taken or the applicant must meet other requirements of
the board to determine current theoretical and clinical
knowledge of practical nursing practice.

(2) An applicant who has not completed an approved
practical nurse program must establish evidence of suc-
cessful completion of nursing and related courses at an
approved school preparing persons for licensure as regis-
tered nurses, which courses include personal and voca-
tional relationships of the practical nurse, basic science
and psychosocial concepts, theory and clinical practice in
medications and the nursing process, and theory and
clinical practice in medical, surgical, geriatric, pediatric,
obstetric and mental health nursing. These courses must
be equivalent to those same courses in a practical nurs-
ing program approved by the board.

(3) An interim permit (WAC 308-117-095) and a
notice of eligibility for admission to the licensing exami-
nation may be issued to all new graduates from board
approved practical nursing programs after the filing of a
completed application, payment of the application fee,
and official notification from the program certifying that
the individual has satisfactorily completed all require-
ments for the diploma/certification. The interim permit
is only issued for the first examination period for which
the applicant is eligible after graduation.

AMENDATORY SECTION (Amending Order PL
452, filed 12/19/83)

WAC 308-117-040 LICENSING EXAMINA-
TION AND PASSING SCORE. (1) The current series
of the National Council of State Board of Nursing
Practical Nurse Examination (NCLEX) shall be the of-
ficial examination for practical nurse licensure.

(2) The NCLEX will consist of two tests with ((a

amination)) the score for the total examination reported
as either pass or fail.

(3) Examinations shall be conducted twice a year, in
April and October.

(4) The executive secretary of the board shall negoti-
ate with the National Council of State Boards of Nurs-
ing, Inc. (NCSBN) for the use of the NCLEX.

(5) The examination shall be administered in accord
with the NCSBN security measures and contract.
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AMENDATORY SECTION (Amending Order PL
452, filed 12/19/83)

WAC 308-117-050 RELEASE OF RESULTS OF
EXAMINATION. (1) Applicants shall be notified
regarding the examination results by mail only. The re-
sults will not be released until the candidate's official
transcript is on file with the board.

(2) Applicants who pass shall receive a license to
practice as a licensed practical nurse provided all other
requirements are met.

(3) Applicants who fail shall receive a letter of notifi-
cation regarding their eligibility to retake the
examination.

(4) In addition to a listing of the names of graduates
indicating whether each passed or failed the examina-
tion, each practical nursing program in Washington
shall receive a statistical report of the examination re-
sults of applicants from that school and a report of state
and national statistics.

(5) ((Scorcs—of—thvgxmninaﬁon—wﬂ-l—not—bcfd?ascd—to

bt} % . el
{6)y-The-applicant's)) Examination results for all can-
didates will be maintained in ((hisfher)) the application

files in the division of professional licensing, department
of licensing.

AMENDATORY SECTION (Amending Order PL
452, filed 12/19/83)

WAC 308-117-090 LICENSURE BY INTER-
STATE ENDORSEMENT. ((tB)) A license to prac-
tice as a licensed practical nurse in Washington may be
issued without examination provided the applicant meets
all the following requirements:

((&2))) (1) The applicant has graduated and holds a
credential from a state board approved program prepar-
ing candidates for licensure as a practical nurse or its
equivalent as determined by the board.

((9)) (a) The applicant has fulfilled the minimum
requirements prevailing for state board approved practi-
cal nursing programs in Washington at the time of the
applicant's graduation.

((61)) (b) Applicants who take the NCLEX after
October 1, 1988, shall present a score of pass. All other
applicants shall present a2 minimum score of 350 on the
state board test pool examination or NCLEX, except
those applicants who were licensed after October 1,
1973, but before October 1, 1982, shall present a mini-
mum score of 400 on the state board test pool
examination.

((693)) (2) The applicant holds a valid current license
to practice as a practical nurse in another state or
territory.

((€¢})) (3) The applicant shall:

((69)) (a) Submit a completed application with the
required fee. The fee is not refundable.

((69)) (b) Request the nursing education program to
send directly to the board of practical nursing an official
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transcript verifying graduation from an approved practi-
cal nursing program. The transcript shall provide suffi-
cient documentation to verify that statutory require-
ments are met.

NEW SECTION

WAC 308-117-095 DOCUMENTS WHICH IN-
DICATE AUTHORIZATION TO PRACTICE
PRACTICAL NURSING IN WASHINGTON. The
following documents are the only documents that indi-
cate legal authorization to practice as a practical nurse
in Washington.

(1) License — Active status. A license is issued upon
completion of all requirements for licensure and confers
the right to use the title licensed practical nurse and its
abbreviation, L.P.N., and to practice in the state of
Washington.

(2) Interim permit. An interim permit may be issued
to a graduate from an approved practical nursing pro-
gram who has met all qualifications, has filed an appli-
cation for examination, and is eligible for admission to
the licensing examination.

(a) This permit expires when a license is issued or
when the candidate receives first notice of failure,
whichever is the earliest date. The permit is not
renewable.

(b) An applicant who does not write the examination
on the date scheduled shall return the permit within
three days to the division of professional licensing.

(c) The interim permit authorizes the holder to per-
form functions of practical nursing as described in chap-
ter 18.78 RCW. It is in violation of the law regulating
the practice of practical nursing to use the title "licensed
practical nurse.” The title "graduate practical nurse,” or
its abbreviation G.P.N., may be used.

(3) Limited educational license. A limited educational
license may be issued to a person who has been on inac-
tive or lapsed status for three years or more and who
wishes to return to active status (see WAC 308-117-
105).

(4) Inactive license. A license issued to a practical
nurse who is temporarily or permanently retired from
practice. The holder of an inactive license shall not
practice practical nursing in this state.

AMENDATORY SECTION (Amending Order PM
612, filed 8/27/86)

WAC 308-117-100 RENEWAL OF LICENSES.
(1) Individuals making applications for initial license
and examination, provided they meet all such require-
ments, will be issued a license, to expire on their ((mext))
birth anniversary date.

(2) Individuals making application for initial license
with the state of Washington under the interstate en-
dorsement regulations, provided they meet all such re-
quirements, will be issued a license, to expire on their
((mext)) birth anniversary date.

(3) Issuance of license — Licensed practical nurses
who complete the renewal application accurately, are
practicing practical nursing in compliance with the law,
and pay the renewal fee, shall be issued a license to
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practice. Should the licensee fail to renew his or her li-
cense prior to the expiration date, the individual is sub-
ject to the penalty fee as stated in RCW 18.78.090. If
the licensee fails to renew the license within one year
from date of expiration, application for renewal of li-
cense shall be made under statutory conditions then in
force.

(4) A license, active or inactive, that is not renewed is
considered lapsed. If the licensee fails to renew the li-
cense within three years from the expiration date, the
individual must also meet the requirements of WAC
308-117-105.

(5) Illegal practice — Any person practicing as a li-
censed practical nurse during the time that ((hisfher))
such individual's license is inactive or has lapsed shall be
considered an illegal practitioner and shall be subjected
to the penalties provided for violators under the provi-
sions of RCW 18.130.190.

NEW SECTION

WAC 308-117-105 RETURN TO ACTIVE
STATUS FROM INACTIVE OR LAPSED STATUS.
After October 1, 1988, persons on inactive and/or lapsed
status for three years or more, who do not hold a current
active license in any other United States jurisdiction and
who wish to return to active status shall be issued a lim-
ited educational license to enroll in a board approved re-
fresher course. Upon successful completion of the course,
the individual's license shall be returned to active status.

NEW SECTION

WAC 308-117-410 CRITERIA FOR AP-
PROVED REFRESHER COURSE. (1) Philosophy,
purpose, and objectives.

(a) Philosophy, purpose, and objectives of the course
shall be clearly stated and available in written form.
They shall be consistent with the definition of practical
nursing as outlined in chapter 18.78 RCW.

(b) Objectives reflecting the philosophy shall be stated
in behavioral terms and describe the capabilities and
competencies of the graduate.

(2) Faculty.

(a) All faculty shall be qualified academically and
professionally for their respective areas of responsibility.

(b) All faculty shall be qualified to develop and im-
plement the program of study.

(c) Faculty shall be sufficient in number to achieve
the stated program objectives.

(3) Course content.

(a) The course content shall consist of a minimum of
sixty hours of theory content and one hundred twenty
hours of clinical practice.

(b) The course content, length, methods of instruction,
and learning experiences shall be consistent with the
philosophy and objectives of the course. Outlines and
descriptions of all learning experiences shall be available
in writing.

(c) The theory course content shall include, but not be
limited to, a minimum of sixty hours in current basic
concepts of:

(i) Nursing process;
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(ii) Pharmacology;

(iii) Review of the concepts in the areas of:

(A) Practical nursing today including
expectations;

(B) Basic communications and observational practices
needed for identification, reporting, and recording pa-
tient needs; and

(C) Basic physical, biological, and social sciences nec-
essary for practice; and

(iv) Review and updating of practical nursing knowl-
edge and skills to include, but not be limited to, concepts
of fundamentals, medical/surgical, parent/child, geriat-
ric, and mental health nursing.

(d) The clinical course content shall include a mini-
mum of one hundred twenty hours of clinical practice in
the area(s) listed in (c) of this subsection. Exceptions
shall be justified to and approved by the board.

(4) Evaluation.

(a) Evaluation methods shall be used to measure the
student's achievement of the stated theory and clinical
objectives.

(b) The course shall be periodically evaluated by fac-
ulty and students.

(5) Admission requirements.

(a) Requirements for admission shall be available in
writing.

(b) All students shall hold a current valid practical
nurse license or a limited educational license approved
by the board.

(6) Records.

(a) Evidence that the student has successfully com-
pleted the course and met the stated objectives shall be
kept on file.

(b) The refresher course provider shall submit a certi-
fication of successful completion of the course to the
board.

(7) Refresher courses taken outside of the state of
Washington shall be reviewed individually for approval
by the board prior to starting the course.

(8) Approval of refresher courses shall be requested
and approved in advance as directed by the board.

legal

NEW SECTION

WAC 308-117-420 SCOPE OF PRACTICE—
ADVISORY OPINIONS. (1) The board may issue ad-
visory opinions in response to questions put to it by pro-
fessional health associations, nursing practitioners, and
consumers concerning the practice of practical nursing.
Such questions must be presented in writing to the office
of the board.

(2) Questions may be referred to a committee of the
board. Upon such referral, the committee shall develop a
draft response which shall be presented to the full board
at a public meeting for ratification, rejection, or modifi-
cation. The committee may, at its discretion, consult
with health care practitioners for assistance in develop-
ing its draft response.

(3) If the board issues an opinion on a given issue,
such opinion shall be provided to the requesting party
and shall be included in the board minutes.

(4) Each opinion issued shall include a clear state-
ment to the effect that:
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(a) The opinion is advisory and intended for the guid-
ance of the requesting party only; and

(b) The opinion is not legally binding and does not
have the force and effect of a duly promulgated regula-
tion or a declaratory ruling by the board.

(5) In no event shall this section be construed to su-
persede the authority of the board to adopt rules related
to the scope of practice nor shall it be construed to re-
strict the ability of any person to propose a rule or to
seek a declaratory judgment from the board.

WSR 88-18-006
PROPOSED RULES
OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
[Filed August 26, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Office of Minority and
Women's Business Enterprises intends to adopt, amend,
or repeal rules concerning:

New  WAC 326-02-040 Prohibited activities with regard to
chapter 39.19 RCW.

New  WAC 326-02-050 Penalties which may be imposed.

New  WAC 326-02-060 Factors considered in determining
penalties.

New  WAC 326-02-070 Suspension of contract.

New  WAC 326-02-080 Suspension of certification.

New  WAC 326-02-090 Procedures for suspension, hearing
provided.

Amd WAC 326-20-140 Duty to cooperate.

New  WAC 326-20-173 Expiration of certification upon death or

disability of owner of certified business.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 27,
1988.

The authority under which these rules are proposed is
chapter 39.19 RCW.

The specific statute these rules are intended to imple-
ment is chapter 39.19 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 20, 1988.

This notice is connected to and continues the matter
in Notice No. WSR 88-14-129 filed with the code revi-
ser's office on July 6, 1988.

Dated: August 26, 1988
By: Ralph C. Ruff
Director

STATEMENT OF PURPOSE

Title: WAC 326-02-040 Prohibited activities with re-
gard to chapter 39.19 RCW; 326-02-050 Penalties
which may be imposed; 326-02-060 Factors considered
in determining penalties; 326-02-070 Suspension of
contract; 326-02-080 Suspension of certification; 326-
02-090 Procedures for suspension, hearing provided;
326-20-140 Duty to cooperate; and 326-20-173 Expi-
ration of certification upon death or disability of owner
of certified business.

Description of Purpose: WAC 326-02-040 through
326-02-090 and 326-20-140 is to incorporate into rules
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the actions which are violations of chapter 39.19 RCW,
the factors which will be considered in determining pen-
alties, and procedures to be used when a contract or
certification is suspended; and WAC 326-20-173 re-
quires written notice to the office within 30 days of the
death or disability of the minority or woman owner(s) of
a certified business and defines long term disability for
purposes of rule.

Statutory Authority: Chapter 39.19 RCW.,

Specific Statute Rule is Intended to Implement:
Chapter 39.19 RCW.

Summary of Rule: WAC 326-02-040 restates the
prohibited activities set—out in RCW 39.19.080, as
amended in 1987; WAC 326-02--050 sets out in more
detail the penalties which may be imposed by the state,
who may impose the penalties, who is subject to the
penalties for violations of RCW 39.19.080 and provides
for a 15 day period; WAC 326--02-060 clarifies the fac-
tors which may be used in determining the type of pen-
alty, and dollar amount of any penalty to be imposed;
WAC 326-02-070 sets out the situations in which per-
formance of a contract may be immediately suspended,
and the type of information which is necessary to sup-
port a suspension; WAC 326-02-080 states that certifi-
cation of a certified firm may be suspended for any of
the reasons stated in WAC 326-02-040, and the show-
ing required; WAC 326-02-090 provides procedures for
notifying the firm of an immediate suspension of up to
one year, including provisions for a hearing; WAC 326-
20~140 amends the rule which creates the duty of certi-
fied firms to cooperate with the office's investigation, to
allow the office to refuse to certify or to decertify the
firm, if false information is submitted to the office during
the certification process; and WAC 326-20-173 provides
for suspension of certification when the minority or
woman owner dies or suffers a long term disability which
results in the inability to control the operations of the
business. Requires notification to the office, of death or
disability, and change of ownership which occurs after
death or disability.

Reasons Supporting Proposed Rule: WAC 326-02-
040 through 326-02-090, amendments to chapter 39.19
RCW adopted by the 1987 legislature prescribe actions
which are prohibited, and penalties which are prohibited,
and penalties which may be imposed. The 1987 amend-
ments also directed the office to adopt, in rule form, the
criteria for imposition of penalties authorized by WAC
[RCW] 39.19.090; WAC 326-20-140, the submission of
false information in support of certification is prohibited
by RCW 39.19.080, but without this amendment, it is
not clear to firms that this action can constitute the basis
for denial of certification or decertification; and WAC
326-20-173, when the minority or woman owner of a
certified firm dies or becomes disabled and unable to
control the business, control of the business may pass to
persons who do not qualify for certification. This regula-
tion clarifies the actions which the firm must take, and
the actions the office may take in such situations.

Agency Personnel Responsible for Drafting: Mary
Tennyson, Senior Assistant Attorney General, Attorney
General Office; Implementation and Enforcement: Ralph
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C. Ruff, Director, Office of Minority and Women's
Business Enterprises.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: The Washington State
Office of Minority and Women's Business Enterprises.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.

Small Business Economic Impact Statement: None.

NEW SECTION

WAC 326-02-040 PROHIBITED ACTIVITIES WITH RE-
GARD TO CHAPTER 39.19 RCW. RCW 39.19.080 makes it un-
lawful for a person, firm, corporation, business, union, or other organi-
zation to:

(1) Prevent or interfere with a contractor's or subcontractor's com-
pliance with this chapter, or any rule adopted under this chapter;

(2) Submit false or fraudulent information to the state concerning
compliance with this chapter or any such rule;

(3) Fraudulently obtain, retain, attempt to obtain or retain, or aid
another in fraudulently obtaining or retaining or attempting to obtain
or retain certification as a minority or women's business enterprise for
the purpose of this chapter;

(4) Knowingly make a false statement, whether by affidavit, verified
statement, report, or other representation, to a state official or employ-
ee for the purpose of influencing the certification or denial of certifica-
tion of any entity as a minority or women's business enterprise;

(5) Knowingly obstruct, impede, or attempt to obstruct or impede
any state official or employee who is investigating the qualification of a
business entity that has requested certification as a minority or wo-
men's business enterprise;

(6) Fraudulently obtain, attempt to obtain, or aid another person in
fraudulently obtaining or attempting to obtain public moneys to which
the person is not entitled under this chapter;

(7) Knowingly make false statements that any entity is or is not
certified as a minority or women's business enterprise for purposes of
obtaining a contract governed by this chapter;

(8) To fail or refuse to comply with any provision of chapter 39.19
RCW or with a contract requirement established under this chapter.

NEW SECTION

WAC 326-02-050 PENALTIES WHICH MAY BE IMPOSED.
(1) The penalties under this section may be imposed by the office, or
by the state agency or educational institution administering a contract
within which a violation occurs. Nothing in chapter 39.19 RCW or this
chapter prevents the state agency or educational institution adminis-
tering the contract from pursuing any procedures or sanctions as are
otherwise provided by statute, rule, or contract provision.

(2) Penalties which may be imposed include one or more of the
following:

(a) Withhold payment until the violation is remedied;

(b) Debarment from contracting with the state for up to one year;
debarment for up to three years may be imposed for wiliful repeated
violations, exceeding a single violation;

(c) Suspension of the contract;

(d) Termination of the contract;

(e) Immediate suspension of the certification of a certified firm;

(f) Payment of civil penalties of up to five thousand dollars or up to
ten percent of the amount of the contract.

(3) Penalties may be imposed on one or more individuals, partner-
ships, associations, organizations, corporations, cooperatives, legal rep-
resentatives trustees and receivers, or any group of persons.

(4) Penalties shall be imposed by the office giving a written notice
which is either personally served upon or transmitted by certified mail,
return receipt requested, to the person or entity incurring the penalty.
Except for suspension of certification, which is covered by WAC 326~
02-090, the notice of the civil penalty shall be a final order of the
office unless, within fifteen days after the notice is received, the person
incurring the penalty appeals the penalty by filing a notice of appea!
with the office. If a notice of appeal is filed in a timely manner, a con-
tested case hearing shall be conducted on behalf of the office by the
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office of administrative hearings. The administrative law judge shall
issue a proposed decision, with findings of fact and conclusions of law,
and a recommendation on the size and nature of the penalty to be im-
posed, if any. The director may adopt the recommendations of the ad-
ministrative law judge, or affirm, or reduce the penalty, and shall issue
a final order setting forth the civil penalty assessed, if any. The direc-
tor's order may be appealed to the superior court within thirty days of
service of the order. Any penalty imposed under this section is due and
payable upon the issuance of the final order by the office, whether or
not an appeal to superior court is pursued.

NEW SECTION

WAC 326-02-060 FACTORS CONSIDERED IN DETER-
MINING PENALTIES. In determining the nature of the penalty and
monetary amount, if any, of a penalty to be imposed, the factors which
may be considered include, but are not limited to:

(1) The potential harm to the MWBE or non-MWBE firm;

(2) Potential harm to the state, due to delay or other problems;

(3) The potential for harm to the public;

(4) Whether the violation occurs in the context of particular
contract;

(5) The stage or percent of completion of a contract at which the
violation occurs;

(6) The timing of the discovery of the violation;

(7) The contracting history of the alleged violator;

(8) The extent to which the alleged violator has cooperated with the
investigation;

(9) Whether there have been previous violations by the person.

NEW SECTION

WAC 326-02-070 SUSPENSION OF CONTRACT. (1) The
performance of a contract may be immediately suspended upon receipt
of adequate evidence received by the office that the person has engaged
in any of the prohibited activities described in WAC 326-02-040 and
RCW 39.19.080.

(2) The decision of the office to suspend a contract is discretionary
and will not be based on an unsupported allegation. Decisions to sus-
pend shall be in the public interest, including the government's interest
in doing business with firms that are responsible and the interest in
preserving competition.

NEW SECTION

WAC 326-02-080 SUSPENSION OF CERTIFICATION. The
certification of a business certified under chapter 39.19 RCW and
these regulations may be suspended for engaging in any of the activi-
ties prohibited by RCW 39.19.080 and WAC 326-02-040, upon a
showing that immediate action is necessary to prevent harm to the
public welfare.

NEW SECTION

WAC 326-02-090 PROCEDURES FOR SUSPENSION,
HEARING PROVIDED. (1) If the director determines that suspen-
sion of certification of a firm is necessary to prevent immediate harm
to the public welfare, the suspended person or firm will be notified by
personal service or certified mail, return receipt requested, of the sus-
pension and the reasons therefor. The suspension shall take effect im-
mediately upon receipt of the notice. The suspended person or firm will
be entitled to a hearing pursuant to chapter 326-08 WAC, but a writ-
ten request for hearing must be made within twenty days of receipt of
the notice of suspension.

(2) After the hearing, the administrative law judge may recommend
that:

(a) Suspension of certification remain in effect for up to one year;

(b) The suspension be removed; or

(c) That the firm be decertified.

AMENDATORY SECTION (Amending Order 83-3, filed 10/28/83)

WAC 326-20-140 DUTY TO COOPERATE. The owners shall
have the duty to cooperate fully in the office's investigation of the ap-
plication, including promptly submitting any additional information
requested by the office. In addition to any other penalties provided by
law, the submission of false information to the office in connection with
an_application for certification or renewal of certification shall be
grounds for denial of certification, or decertification.
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NEW SECTION

WAC 326-20-173 EXPIRATION OF CERTIFICATION
UPON DEATH OR DISABILITY OF OWNER OF CERTIFIED
BUSINESS. (1) Upon death or commencement of long—term disability
of the minority or woman owner of a business certified by the office,
the guardian of the disabled owner, the executor of the owner's estate,
or other person shall notify OMWBE in writing within thirty days of
the death or documented disability. All notifications of long—term dis-
ability shall be documented by a statement from a qualified physician.

(2) "Long-term disability,” for purposes of this section, shall mean
the permanent inability to work, or inability to control the day—to-day
operations of the business for a period of three consecutive months
(ninety days or more), including both mental or physical
incompetence.

(3) The certification of a firm shall expire thirty days after receipt
by the office of a notice of a death or documented disability of the
owner of a certified firm. State agencies may continue to count the
firm towards goal attainment only for those contracts awarded prior to
the date of death or onset of disability. Upon expiration of certifica-
tion, the office shall notify the firm that it has been decertified. The
decertification decision will be considered final for purposes of WAC
326-08-015.

(4) The office shall be notified of any transfer of ownership or sub-
stantial ownership interest which occurs within the six months follow-
ing the death or onset of disability. The office may require the new
owners to provide additional information, including requiring submis-
sion of a new application form. If transfer of ownership or substantial
ownership interest occurring within six months of the date of death or
date of documented disability results in majority ownership or control
by nonfemales or nonminorities, where applicable, the firm shall be
decertified by the office.

WSR 88-18-007
PROPOSED RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Filed August 26, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning family leave, chapter 296-130 WAC. The
1988 legislature, in chapter 236, Laws of 1988, amended
chapter 49.12 RCW in an effort to establish minimum
standards for family leave. The legislature gave the de-
partment the authority and responsibility to enforce the
statute and required it to adopt rules. The proposed rules
are intended to implement the new law. WAC 296-130—
010 states a declaration of purpose; 296—130-020 defines
terms used in the chapter; 296-130-030 provides a
statement of employee rights; 296-130-040 outlines
prohibited actions; 296—130-050 provides for poster re-
quirements for the department and employers; 296-130—
060 through 296—130-070 set out the procedures for is-
suance of notices of infraction, appeal notices and hear-
ing on appeal; 296-130-080 establishes penalty
amounts; and 296-130-500 provides that collective bar-
gaining may create leave benefits in excess of the appli-
cable minimum under the provisions of the chapter.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 31, 1988.

The authority under which these rules are proposed is
RCW 43.22.270 and chapter 236, Laws of 1988, (RCW
49.12.—).

The specific statute these rules are intended to imple-
ment is chapter 236, Laws of 1988, (RCW 49.12.—).
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This notice is connected to and continues the matter
in Notice No. WSR 88-14-105 filed with the code revi-
ser's office on July 6, 1988.

Dated: August 26, 1988
By: Joseph A. Dear
Director

WSR 88-18-008
PROPOSED RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Filed August 26, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning prevailing wages, chapter 296-127 WAC.
The 1988 legislature amended chapter 49.28 RCW
which addresses hours of work and conditions of labor
on public work projects. The proposed rule is intended to
implement the amended law.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 15,
1988.

The authority under which these rules are proposed is
RCW 43.22.270 and chapter 49.28 RCW.

The specific statute these rules are intended to imple-
ment is chapter 49.28 RCW,

This notice is connected to and continues the matter
in Notice No. WSR 88-14-106 filed with the code revi-
ser's office on July 6, 1988.

Dated: August 26, 1988
By: Joseph A. Dear
Director

WSR 88-18-009
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed August 26, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning;:

New  WAC 356-05-451 Agency shop.

New  WAC 356-05-452 Agency shop representative.

New  WAC 356-05-456 Agency shop nonassociation fee.

New  WAC 356-05-461 Agency shop representation fee.

Amd WAC 356-42-010 Membership in employee organization.

Amd WAC 356-42-043 Union shop requirements.

Amd WAC 356-42-045 Union shop elections.

Amd WAC 356-42-050 Contents of written agreements.

Amd WAC 356-42-060 Unfair labor practices for management.

Amd WAC 356-42-070 Unfair labor practices for employee
organizations.

Rep  WAC 356-05-450 Union shop.

Rep  WAC 356-05-455 Union shop fee.

Rep  WAC 356-05-460 Union shop representative;

that the agency will at 10:00 a.m., Thursday, Septem-
ber 8, 1988, in the Board Hearings Room, Department
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of Personnel, 521 South Capitol Way, Olympia, conduct
a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before September 6, 1988.

This notice is connected to and continues the matter
in Notice No. WSR 88-15-059 filed with the code revi-
ser's office on July 18, 1988.

Dated: August 25, 1988
By: Leonard Nord
Secretary

WSR 88-18-010
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 307—Filed August 26, 1988]

Be it resolved by the State Personnel Board, acting at
521 South Capitol Way, Olympia, WA, that it does
adopt the annexed rules relating to:

Amd WAC 356-42-020 Determination of bargaining unit.

New  WAC 356-42-042 Election provisions—General.

Amd WAC 356-42-043 Union shop requirements.

Amd WAC 356-42-045 Union shop elections.

New  WAC 356-42-049 Disclaimer of interest—Notice—Auto-
matic  termination of  exclusive
representation.

Amd WAC 356-42-055 Arbitration—Grievance—Procedure.

Amd WAC 356-42-082 Filing unfair labor practice charge.

New  WAC 356-42-105 Requests for mediation and arbitration.

This action is taken pursuant to Notice No. WSR 88—
15-058 filed with the code reviser on July 18, 1988.
These rules shall take effect at a later date, such date
being October 1, 1988.

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED August 16, 1988.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 147,
filed 9/16/80)

WAC 356-42-020 DETERMINATION OF BAR-
GAINING UNIT. (1) Determination, alteration, or
modification of an appropriate bargaining unit shall be
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made by the personnel board upon petition from an em-
ployee organization, or upon the board's own motion af-
ter 20 days' notice has been given to the appointing au-
thority and to affected employees and their
representatives.

(2) Prior to an employee organization petitioning the
personnel board for creation or modification of a bar-
gaining unit, the petitioning employee organization will
confer with the appointing authority on the proposed
unit creation or unit modification.

(3) If an appointing authority has reason to believe
that an existing bargaining unit in the appointing au-
thority's agency or department is no longer appropriate,
the appointing authority may request the personnel
board to consider modification of the bargaining unit.
However, if there is an employee organization certified
as exclusive bargaining representative for that unit, the
appointing authority will first confer with the certified
employee organization on the proposed modification pri-
or to presenting the request to the personnel board. The
personnel board may choose to consider such unit modi-
fication questions and would act on its own motion as
designated in WAC 356-42-020(1).

(4) In determining a bargaining unit, the personnel
board shall consider the following factors:

(a) Duties, skills and working conditions of the
employees.

(b) History of collective bargaining by the employees
and their representatives.

(c) Extent of organization among the employees.

(d) Desires of the employees.

(5) Any petition filed hereunder should set forth all
pertinent facts and supporting reasons, as comprehen-
sively as possible, to aid the personnel board in its
determination.

(6) ((After=a)) At the hearing on a petition, the per-
sonnel board shall make an oral determination regarding
the proposed action. Thereafter, the board shall enter an
appropriate order containing findings of fact and conclu-
sions of law reflecting the oral determination. Unless
otherwise provided, the effective date for the creation or
modification of a bargaining unit shall be the date of the
board's oral determination.

(7) Bargaining units normally shall not include both
supervisory and nonsupervisory employees unless such
inclusion is justified by application of the criteria identi-
fied in subsection {(4) of this section. Employees will not
be excluded from a bargaining unit based solely on their
supervisory status where supervisors have historically
been included in the unit.

NEW SECTION

WAC 356-42-042 ELECTION PROVISIONS—
GENERAL. (1) To provide that certification/decertifi-
cation and union shop elections are truly representative
of the desires of the employees and that all employees
eligible to vote have every opportunity to do so, employ-
ee participation in these elections will be encouraged to
the greatest extent possible.
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(2) The director or designee shall administer all elec-
tions and be responsible for the processing and adjudi-
cation of all disputes that arise as a consequence of
elections.

(3) Upon being notified by the director or designee
that a valid petition for an election has been received,
the affected appointing authority shall submit to the di-
rector or designee and the petitioning party and/or ex-
clusive representative a list of all employees included in
the bargaining unit as of the preceding payroll period.
This list shall contain the employees' names, job classifi-
cations, work locations, and home mailing addresses. For
purposes of an election, the director or designee shall
also provide such listing to an affected employee organi-
zation which has submitted proof that it represents at
least ten percent of the employees in the bargaining unit
and/or to a group of affected employees who have sub-
mitted a written request signed by at least ten percent of
the employees in the unit.

(4) Upon receipt of a valid petition for an election, the
director or designee shall conduct a preelection confer-
ence which shall include representatives of the appoint-
ing authority, and representatives of the employee or-
ganization and/or petitioning party. At the preelection
conference, determinations will be made on such matters
as method of balloting, date(s) of election, absentee vot-
ing, eligibility of voters, locations, personnel at each
election site, campaign activities, and any other matter
that should be resolved concerning that election. Follow-
ing, the preelection conference, the director or designee
will establish rules, regulations and procedures for hold-
ing the election.

(5) At least ten days prior to the scheduled date, the
director or designee will distribute a notice of election
for posting in the work areas of affected employees.
Such notice will contain information regarding the
date(s), time(s) and location(s) of balloting, the rules,
regulations and procedures established for the election,
and a sample ballot.

(6) To the extent feasible, as determined by the di-
rector or designee, on-site voting shall take place during
the employees' regular work schedules. Eligible voters
shall be given ample opportunity to vote during work
time while the polls are open.

(7) An employee who cannot appear at the voting site
on the date of the vote, may vote by absentee ballot. A
request for an absentee ballot must be submitted to the
director or designee prior to the close of voting at the
employee's voting site. To be counted, absentee ballots
must be postmarked within five calendar days thereafter
and must be received by the department of personnel
within ten calendar days of the close of the polls.

(8) Employees on leave of absence without pay for the
entire calendar month preceding the start of the ballot-
ing shall not be eligible to vote.

(9) Rules governing campaign activities shall be de-
termined at the preelection conference. Employees in-
cluded in the affected bargaining unit and representa-
tives of the petitioning party and/or the affected em-
ployee organization shall have the right to conduct such
activities on the employer's grounds during work hours
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so long as the work of the employee and the operation of
the employer are not disturbed.

(10) Electioneering shall not be permitted within
twenty—five feet of the posted election area during the
hours of voting or at any place after the close of the
polls.

(11) Each party to an election may have one observer
present during on-site voting to assist the election agent
in identifying eligible voters. An employee who serves as
such an observer shall be released with pay from duties
normally performed during his/her work hours.

(12) The department of personnel will maintain the
official voter eligibility list and will provide a copy of
that list to each party. The official observer for either
party may bring a copy of that list to the on-site polling
place(s) for his/her own use, provided such use does not
interfere with the conduct of the election.

(13) Within five working days of the date of the tally
of the ballots, the petitioning party, the affected employ-
ee organization, or an employee in the bargaining unit
may file objections to the election. Such objections must
be in writing and must be received by the director within
the five working day period. The director or designee
shall investigate and determine an appropriate remedy if
the objection is found to be meritorious.

(14) Any violation of these rules should be immedi-
ately reported to the director or designee. Upon receiv-
ing a complaint, the director or designee will immedi-
ately investigate; and if necessary, take steps to cause
the violation to stop. If it is found by the director or
designee that violations of these rules or the preelection
agreements have affected the outcome of the election,
the director may invalidate the election, order a new
election, or take other appropriate remedial action.

AMENDATORY SECTION (Amending Order 57,
filed 7/31/73)

WAC 356-42-043 UNION SHOP REQUIRE-
MENTS. (1) Once an employee organization has been
certified to a bargaining unit as union shop representa-
tive, all employees included in that unit, except for those
employees who qualify for nonmembership on the basis
of bona fide religious objection as stated in WAC 356—
42-043(2), shall be required to become members of the
employee organization within 30 calendar days following
their start of employment or 30 calendar days after an
employee organization wins certification as union shop
representative, whichever is later. The 30 calendar days
starts the first day of the employee's employment within
the bargaining unit which has a certified union shop
representative or starts the date of the director's certifi-
cation of the election results, whichever is later.

(2) Employees who have a bona fide religious objec-
tion precluding them from membership in an employee
organization, based on religious tenets or teachings, and
who are members of the church or religious body hold-
ing such tenets or teachings, may satisfy the union shop
requirement by paying to the union shop representative a
union shop fee. This fee is an amount equivalent to the
regular dues of the union shop representative, minus any
monthly premiums for union sponsored insurance
programs.
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(3) Employees who wish the right of nonassociation
from an employee organization, as provided in WAC
356—42-043(2), must submit their request to the union
shop representative. If the union shop representative re-
jects the employee's request or fails to respond within
ten working days, either the employee or the union shop
representative may submit the issue to the director or his
designee who shall investigate and confer with the par-
ties in an effort to resolve the dispute. If agreement is
not reached, the director shall issue a written decision
which shall be final.

(4) Once an employee has qualified to pay the union
shop fee, the employee may designate that the fee go to
that program or programs within the functions of the
union shop representative in harmony with the
employee's individual conscience.

(5) An employee who pays a union shop fee shall be
entitled to full and complete representation rights.

(6) Once an employee organization has been certified
as union shop representative, the affected bargaining
unit employees shall be required to pay membership
dues or union shop fees to that employee organization.
Payment of dues or fees may be required on a monthly
or other periodic basis. Such employees shall not be re-
quired to make payment of initiation fees, reinstatement
fees, or any other fees or fines. All employees included in
a bargaining unit to which an employee organization is
certified as union shop representative, and who are
members of the certified employee organization, will
have full and complete rights as members within that
employee organization.

(7) Failure of an employee to become a member of
the union shop representative or make payment of the
union shop fee within 30 calendar days following the
employee's start of employment or within 30 calendar
days after an employee organization has been certified as
union shop representative, whichever is later, shall cause
that employee to be dismissed as hereinafter provided.

(8) Employees on leave of absence without pay for an
entire calendar month shall not be required to pay dues
or union shop fees to the union shop representative dur-
ing that month. When an employee returns from leave of
absence to employment and pay status within the bar-
gaining unit, he shall be considered included in the bar-
gaining unit and required to pay the union dues or union
shop fee.

(9) Once an employee organization has been certified
by the director as a union shop representative, the af-
fected appointing authority shall provide the employee
organization with a monthly list of the employees in the
bargaining unit.

(10) Upon written notification by the union shop rep-
resentative that an employee has not complied with the
union shop requirements, the appointing authority shall
give written notification to the employee of 15 calendar
days' notice of his or her dismissal for failure to join the
union or pay union shop fees. If an employee complies
with the union shop requirements within those 15 calen-
dar days, the dismissal action shall be rescinded.

(11) The appointing authority shall notify affected
employees of existing union shop provisions prior to their
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hire, promotion, or transfer into a bargaining unit where
such provisions are in effect.

AMENDATORY SECTION (Amending Order 69,
filed 9[30/74)

WAC 356-42-045 UNION SHOP ELECTIONS.
(1) ((msr—?o—pmvxdc—that—mnm-shop-clccﬂonm

3))) An employee organization is eligible to petition
for a union shop representation election if the employee
organization is certified as exclusive bargaining repre-
sentative for a bargaining unit in accordance with WAC
356-42-030.

Ll Upon ((submission—of-a—timely-fited)) receipt of a
valid petition ((by-anmemployee-organization,-which-ts))
from the certified exclusive bargaining representative
((for-a—bargaining—unit)), the director or designee shall
order a union shop representation election. A petitioning
employee organization will be certified as union shop
representative((;)) if a majority of the employees who
are included in the bargaining unit vote in favor of the
union shop.

(¢4 l ceation-is-cligible-
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19))) (3) The petitioning employee organization shall
take great care to avoid making untrue statements con-
cerning union shop election issues.

(D~ Within—five—catendar—days—of-the—date—ofthe

tatty-of batlots;the-petitioningemployecorganizationor
an “"Fh?". i the b.algammg umt-may fite at‘g::tm.ns to
th:i :l ectrom Fhe drrector ot dmg';::. Fshlall "". estigate

12))) (4) The appointing authority shall cooperate
with the director or designee to assure that eligible em-
ployees have a maximum opportunity to vote in union
shop elections.

(%)) (5) The appointing authority, supervisors,
and other representatives of management shall remain
neutral on the questions, merits and issues of the union
shop and the petitioning employee organization for the
purposes of union shop elections; except that such indi-
viduals who are members of the bargaining unit shall
have the right to express their personal opinions and be-
liefs regarding the issues when their positions are in-
cluded in the bargaining unit. If an objection is made by
the petitioning employee organization or by an employee
included in the bargaining unit to written or oral state-
ments made by the appointing authority, supervisors or
other representatives of management, the director or
designee shall investigate the objection and determine
the appropriate remedy if the objection is found to be
meritorious.

((+#9))) (6) When the board, pursuant to WAC 356—
42-020, adds a new classification of employees into an
existing bargaining unit which has a union shop provi-
sion in place, such action shall effect an automatic re-
quest for a new union shop certification election to de-
termine the desires of the employees of the new unit un-
less fewer than twelve months have elapsed since the last
union shop election and:

(a) The same employee organization is the certified
union shop representative for each of the units being
combined; or

(b) The results of the union shop election previously
held still represent a majority vote in favor of the union
shop provision in the new unit; or

(c) A majority of the incumbents in the positions to
be added have signed a petition indicating acceptance of
the union shop condition.

(7) No union shop election petition will be honored
within twelve months following a prior union shop elec-
tion or a prior union shop decertification election.

_ (((H5)Am—employecwho-canmot-appearat-the-voting
stte-onthe-date-of-the-vote, may-vote-by-absentecballot:
Arequest—foramabsentecbatot-must-be—submitted—to
thre d]"::t,m m.d:sxg_n:.c prior to-thecloseof voting-at-the
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“6)Any—viotation—of theserutes—shoutd—be—immredi=
atety-reported—to-the—director-ordesignee—Yponrreceiv-
: rimrt—the—di fosi s e
t]hc. :x:lan’au to s]ta'p i lFt ;s fcu"]d by H]" :Iu::ltu'm
agreements—have—affected—the—outcome—of—the—etection;
the—directormay—invatidate—the—ctectron;order—a—mew

om- . . om))
NEW SECTION

WAC 356-42-049 DISCLAIMER OF INTER-
EST—NOTICE—~AUTOMATIC TERMINATION
OF EXCLUSIVE REPRESENTATION. (1) If an em-
ployee organization with a current certification as exclu-
sive representative of employees in a bargaining unit
seeks to disclaim any interest in continuing to represent
the affected employees as their exclusive representative,
the employee organization may file a notice of disclaimer
of interest and provide copies of the notice to the em-
ployees of the bargaining unit.

(2) The notice shall be filed on a form as specified and
provided by the director and shall specifically state the
date on which the employee organization will cease to be
or act as the exclusive representative of the bargaining
unit. The notice will be filed and provided to the bar-
gaining unit not less than sixty days nor more than
ninety days prior to the effective date of the disclaimer
as provided in the notice.

(3) If a valid collective bargaining agreement exists
for the unit, any disclaimer of interest will not be valid
prior to the expiration date of the agreement.

(4) Following the proper filing of the notice, notifica-
tion of employees and the expiration of the waiting peri-
od and effective date provided in the notice, the employ-
ee organization will automatically cease to be the exclu-
sive bargaining representative of the unit.

AMENDATORY SECTION (Amending Order 211,
filed 11/20/84)

WAC 356-42-055 ARBITRATION—GRIEV-
ANCE—PROCEDURE. Whenever arbitration of a
grievance is requested of the personnel board pursuant to
an agreement as authorized by WAC 356-42-050(2),
the procedure set forth below shall apply:

(1) The request for arbitration shall be in the form of
a complaint. It shall be filed on a form supplied by the
personnel board, or in a writing containing the same in-
formation as required on the form within thirty calendar
days or less from the date the director of personnel or
designee indicates in writing that the mediation is at im-
passe. The request shall state the following:

(a) The name, address and telephone number of the
party filing the request, and the name, address and tele-
phone number of any principal representative.

(b) The name, address and telephone number of the
opposing party, and, if known, the opposing party's prin-
cipal representative.

(c) Clear and concise statements of the facts upon
which the grievance is based, including times, dates,
places and participants in occurrences.
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(d) A listing of the applicable sections of the collective
bargaining agreement, rules, policies, etc., upon which
the grievance is based and which are claimed to be vio-
lated. A copy of the collective bargaining agreement or
of the pertinent sections of the agreement shall be at-
tached to the request for arbitration.

(e) A statement of the relief sought.

(f) The signature and, if any, the title of the person
filing the request for arbitration.

(2) By mutual agreement the parties to the grievance
may extend the thirty—day time frame for requesting ar-
bitration established in subsection (1) of this section.
Agreements to extend the time frame shall be reported
in writing by the parties to the director of personnel.

(3) A copy of the original grievance and ((copies—of
subsequent-writtenstatements-of thegricvanceand)) the
agency's last written response((s—dated-prior—to-submis=
stom—of—the—grievance—to—mediation)) to the grievance
shall be attached to the request for arbitration.

(4) The personnel board's hearings coordinator shall
review the request for arbitration to determine compli-
ance with subsection (1) of this section. If the personnel
board's hearings coordinator determines the request to
be incomplete, he or she shall notify the person filing the
request of the portions of the request which need to be
supplemented or changed to comply with subsection (1)
of this section. When the personnel board's hearings co-
ordinator is satisfied that the request substantially com-
plies with subsection (1) of this section he or she shall
mail, or otherwise cause to be served, the request on the
opposing party(ies). Any refusal by the personnel
board's hearings coordinator to serve the request for ar-
bitration on the opposing party is reviewable by the per-
sonnel board upon motion of the requesting party.

(5) Within ((twenty)) thirty calendar days of service
of the request for arbitration, or within such longer pe-
riod as the personnel board may allow, the party receiv-
ing the ((samc)) request shall answer the allegations of
fact and contentions set forth in the request by admit-
ting, denying, or setting forth doubt as to the truth
((of)) or falsity of any particular alleged fact or conten-
tion. The answer shall be served on the grievant or, if
represented, on the grievant's representative, at the same
time it is filed with the personnel board ((and-served-on

4] ’

S ided)). Failure to an-
swer an allegation of fact within the time required, or
admission of a fact in the answer, shall constitute a
waiver by the answering party of the right to contest the
fact in the arbitration proceeding, unless for good cause
shown, the personnel board provides otherwise. At the
discretion of the personnel board for good cause shown,
the request or the answer may be amended at any time
prior to the end of the arbitration hearing.

(6) After receipt of the answer, or if no answer is
timely filed, the personnel board's hearings coordinator
shall set the matter for arbitration. At least twenty days
notice shall be given of the time and date of the arbitra-
tion unless both parties agree to a shorter time.

(7) The grievant shall have the burden of proof and
shall go forward with the evidence.
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(8) Upon stipulation between the parties, the board
may grant the grievant's request to waive the right to a
hearing and thereafter require the parties to submit
written evidence upon which the board may act without

a hearing.

AMENDATORY SECTION (Amending Order 177,
filed 10/26/82)

WAC 356-42-082 FILING UNFAIR LABOR
PRACTICE CHARGE. (1) A charge or charges that
any employing agency or employee organization has
committed an unfair labor practice, as defined in these
rules and RCW 41.56.150, may be filed with the per-
sonnel board by any employee, group of employees, em-
ployee organization, employing agency, or their author-
ized agents. ‘

(2) Unfair labor practice charges shall be filed with

the director of personnel((;as-secretary-to-thepersonnet
‘ l l rcipatoff £ thed .

sonnct)) within six months of the date on which the
charging party reasonably could have known of the al-
leged unfair labor practice.

(3) Unfair labor practice charges shall be in writing in
the form of a complaint of unfair labor practices, or on a
form provided by the personnel board or its designee.
The charge shall contain the following:

(a) The name, address and telephone number of the
charging party, and the name, address and telephone
number of the party's principal representative, if any.

(b) The name, address and telephone number of the
party against whom the charge is being filed, and, if
known, the principal representative of the charged party.

(c) Clear and concise statements of the facts consti-
tuting the alleged unfair labor practice(s), including
times, dates, places and participants in occurrences.

(d) A listing of the specific unfair labor practice(s)
alleged to have been committed including reference to
the applicable subsection(s) of the statute and regulation
defining unfair labor practices. If the charging party is
not represented, this subsection may be left blank pend-
ing the investigation of the charge.

(e) A statement of the relief sought by the charging
party.

(f) The signature and, if any, the title of the person
filing the charge.

NEW SECTION

WAC 356-42-105 REQUESTS FOR ARBITRA-
TION. A request for arbitration per WAC 356-42-055
shall not be allowed if the grievant(s) involved has the
same charges or issues pending before the personnel
board for processing per WAC 356-42-082 or before
the personnel appeals board for processing per Title 358
WAC.
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ADOPTED RULES
UTILITIES AND TRANSPORTATION

COMMISSION

[Order R-288, Docket No. U-88-1798—-R—Filed August 26, 1988—
Eff. October 1, 1988]

In the matter of adopting WAC 480-120-089 relating
to information delivery services and blocking of residen-
tial lines to block access to such service.

This action is taken pursuant to Notice Nos. WSR
88-13-098, 88-16-036 and 88-16-073 filed with the
code reviser on June 21, 1988, July 29, 1988, and Au-
gust 2, 1988, respectively. The rule change hereinafter
adopted shall take effect pursuant to RCW
34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW),

Pursuant to Notice No. WSR 88-16-036 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, August 1, 1988, in the Commission's Hear-
ing Room, Second Floor, Chandler Plaza Building, 1300
South Evergreen Park Drive S.W., Olympia, WA, be-
fore Chairman Sharon L. Nelson and Commissioners
Richard D. Casad and A. J. Pardini.

Under the terms of these notices, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to July 22,
1988, and orally at 9:00 a.m., Wednesday, July 27,
1988, and Monday, August 1, 1988, in the Commission's
Hearing Room above noted. At the July 27, 1988, and
August 1, 1988, meetings the commission considered the
rule change proposal. Written comments were received
from GTE Northwest, Inc., Pacific Northwest Bell Tele-
phone Company, United Telephone Company of the
Northwest, and the Washington Independent Telephone
Association. Oral comments were presented by Edward
T. Shaw, on behalf of PNB d/b/a U.S. West Commu-
nications, Penny White, for GTE Northwest, Theodore
D. Schultz, for WITA, Glenn Randolph-Harris, for
United Telephone Company, and Rosemary Davis, for
Continental Telephone Company of the Northwest.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-120-089 should be adopted to
read as set forth in Appendix A shown below and by this
reference made a part hereof. WAC 480-120-089 as
adopted will implement chapter 123, Laws of 1988,
which, in essence, requires that residential telephone
customers be provided free blocking of access to infor-
mation delivery services, as well as notice that such
blocking is available, and that all related costs be borne
by information providers.
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ORDER

WHEREFORE, IT IS ORDERED That WAC 480
120089 as set forth in Appendix A, be adopted as a
rule of the Washington Utilities and Transportation
Commission to take effect October 1, 1988.

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 24th day of
August, 1988.

Washington Utilities and Transportation Commission
Sharon L. Nelson, Chairman

Richard D. Casad, Commissioner

A. J. Pardini, Commissioner

APPENDIX "A"

NEW SECTION

WAC 480-120-089 INFORMATION DELIV-
ERY SERVICES. (1) "Information delivery services"
means telephone recorded messages, interactive pro-
grams, or other information services that are provided
for a charge to a caller through an exclusive telephone
number prefix.

(2) "Information providers" means the persons or
corporations that provide the information, prerecorded
message, or interactive program for the information de-
livery service.

(3) "Interactive program” means a program that al-
lows a caller, once connected to the information provi-
der's announcement machine, to access additional infor-
mation by using the caller's telephone.

(4) Telecommunications companies offering informa-
tion delivery services shall provide to each residential
telephone subscriber the opportunity to block access to
all information delivery services offered through the lo-
cal exchange company. The first such request shall be
fulfilled at no charge to the subscriber. Subsequent re-
quests for blocking (e.g., after a subscriber has
unblocked such access) must be afforded, but a charge
may be assessed. This charge for blocking shall cover its
fully allocated costs, and shall be tariffed.

(5) To insure that all costs of complying with chapter
123, Laws of 1988, shall be borne by the information
providers, the telecommunications company offering in-
formation delivery services shall:

(a) File with the commission an annual report show-
ing all expenses related to compliance with the section,
and related to provision of information delivery services.
Expenses include, but are not limited to, the expense of
conducting a cost study to determine the appropriate
charge for blocking, provision of customer notification of
the availability of blocking, and the expense of develop-
ing accounting procedures to comply with this section.

(b) The annual report shall fully allocate all invest-
ment associated with complying with this section, and
associated with provision of information delivery service,
and;
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(c) Report all information delivery service and block-
ing service revenues as separate revenue items.

(6) The local exchange company shall inform residen-
tial telephone subscribers of the availability of the
blocking service through a single—topic bill insert and
through publication of a notice in a conspicuous location
in the consumer information pages of the local white
pages telephone directory. The notice and bill insert
shall clearly inform residential telephone subscribers of
their rights under the law and shall, at a minimum, in-
clude the following information:

(a) Under Washington law you have the right to re-
quest free blocking of access to information delivery ser-
vices on your residential telephone line. Information de-
livery services are services provided for a fee by tele-
phone recorded messages, or other information services
which you get by using a special telephone number.
These special telephone numbers are often called "976"
or "960" numbers. Blocking is the way that you can
prevent these types of calls from being made on your
residential telephone line.

(b) You are entitled to free blocking on your residen-
tial telephone line the first time you request it. If you
later decide to "unblock”, you can do so, but you may be
charged for any blocking after that.

(c¢) To request blocking of access to information de-
livery services on your residential telephone line, call
your local telephone company at the following
number: , and request blocking.

(d) The Washington utilities and transportation com-
mission is given the authority to enforce this law. If you
want more information, please write to the commission
at the address listed below, or call the commission dur-
ing working hours at its toll-free number: 1-800-562—
6150.

Washington Utilities and Transportation
Commission

Consumer Affairs Section

1300 South Evergreen Park Drive S.W.

Olympia, WA 98504

WSR 88-18-012
ADOPTED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Order R—289, Cause No. TCH-2189—Filed August 26, 1938]

In the matter of amending WAC 480-40-010, 480-
40-020, 480-40-030, 480-40-040, 480-—40-050, 480-
40-060, 480-40-070 and 480-40-075; repealing WAC
480—40-033, 480-40-036, 480-40-039, 480-40-080 and
480-40-090; and adopting WAC 480-40-110, 480-40-
120, 480—40-130 and 480—40-140.

This action is taken pursuant to Notice No. WSR 88—
15-072 filed with the code reviser on July 20, 1988. The
rule change hereinafter adopted shall take effect pursu-
ant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.
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This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 88-15-072 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, August 24, 1988, in the Commission’s
Hearing Room, Second Floor, Chandler Plaza Building,
1300 South Evergreen Park Drive S.W., Olympia, WA,
before Chairman Sharon L. Nelson and Commissioners
Richard D. Casad and A. J. Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to August
19, 1988, and orally at 9:00 a.m., Wednesday, August
24, 1988, in the Commission's Hearing Room above
- noted. At the August 24, 1988, meeting the commission
considered the rule change proposal. Written comments
were received from Washington Stage Lines,
Bremerton—Kitsap Airporter, Inc., and Pacific North-
west Transportation Services, Inc. Oral comments were
presented by James Fricke, Pacific Northwest Transpor-
tation Services, Inc., and Richard Reininger of
Washington Stage Lines.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that the rules set forth in the above heading
should be amended, adopted, and repealed to read as set
forth in Appendix A shown below and by this reference
made a part hereof. The amendment, adoption, and re-
peal of these rules will detariff charter party carriers of
passengers, change the standards for entry, but require
safety, fitness, and proof of minimum financial
responsibility.

ORDER

WHEREFORE, IT IS ORDERED That the rules as
set forth in Appendix A, be amended, adopted, and re-
pealed as rules of the Washington Utilities and Trans-
portation Commission to take effect pursuant to RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rules, after first being recorded in the order
register of the Washington Ultilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 26th day of
August, 1988.

Washington Ultilities and Transportation Commission
Sharon L. Nelson, Chairman
Richard D. Casad, Commissioner

APPENDIX "A"
AMENDATORY SECTION (Amending Order R-72,
filed 4/23/75)

WAC 480-40-010 DEFINITIONS. (1) Unless the
language or context indicates that a different meaning is
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intended, the following words, terms, and phrases shall,
for the purpose of these regulations, be given the mean-
ing hereinafter subjoined to them:

(2) The word "state” means the state of Washington.

(3) The word "commission" means the Washington
utilities and transportation commission.

(4) "Person or persons” means an individual, a corpo-
ration, association, joint stock association, and partner-
ship, their lessees, trustees or receivers.

(5) "Public highway" includes every public street,
road or highway in this state.

(6) "Motor vehicle" means every self-propelled vehi-
cle with seating capacity for seven or more persons ex-
cluding the driver.

(7) Subject to the exclusions of RCW 81.70.030,
"charter party carrier of passengers” means every person

engaged in the transportation of ((persons—bymotor—ve=
hiche—f . hether—
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ortayover—time—for—repairs)) a_group of persons who,

pursuant to a common purpose and under a single con-
tract, have acquired the use of a motor bus to travel to-
gether as a group to a specified destination or for a par-
ticular itinerary, either agreed upon in advance or modi-
fied by the chartered group after having left the place of
origin.

(8) This chapter does not apply to:

(a) Persons operating motor vehicles wholly within the
limits of incorporated cities;

(b) Persons or their lessees, receivers, or trustees inso-
far as they own, control, operate, or manage taxicabs,
hotel buses or school buses, when operated as such;

(c) Passenger vehicles carrying passengers on a non-
commercial enterprise basis;

(d) Operators of charter boats operating on waters
within or bordering this state.

AMENDATORY SECTION (Amending Order R-12,
filed 11/28/69)

WAC 480-40-020 LICENSES. ((f}))) No motor
vehicle shall be operated upon the public highways of
this state by any charter party carrier of passengers until
the owner or person lawfully in control thereof shall
have complied with the laws of this state pertaining to
motor vehicle licenses and the rules and regulations of
the commission governing the operation of motor vehi-
cles upon the public highways. :

AMENDATORY SECTION (Amending Order R-61,
filed 12/19/73)

WAC 480-40-030 CERTIFICATES. (1) No
((ch-artcr-paﬁy——carricx—shaﬁ-opcratc,—cstatﬂish,—m—bcgin
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the)) person may operate, establish, or engage in the
business of a charter party carrier of persons over any
public highway((sof)) in this state, without first having
obtained a certificate from the commission.

(2) No certificate will be issued to persons operating
under a trade name, unless a certificate of said trade
name is filed in accordance with the provisions of chap-
ter 19.80 RCW, and a certified copy thereof filed with
the commission.

(3) Certificates must be kept on file at the main office
of the owner except when directed to be transmitted to
the commission, and shall be subject at all times to in-
spection by the authorized representatives of the
commission.

(4) Any certificate to operate a motor propelled vehi-
cle for the transportation of persons for compensation
obtained upon any application by any false affidavit or
representation shall be subject to revocation and cancel-
lation by the commission.

(5)(a) No certificate nor any right thereunder
((shalt)) may be leased, assigned, or otherwise trans-
ferred or encumbered unless authorized by the commis-
sion. Requests for such authority shall be on forms to be
furnished by the commission, giving all information
therein requested, sworn to before a notary and accom-
panied by filing fee named in ((WAC486=40=036(9)))
subsection (7) of this section.

(b) No charter party certificate or right to conduct
any of the service therein authorized shall be leased, as-
signed or otherwise transferred except in its entirety un-
less the portion thereof not to be leased, assigned, or
otherwise transferred is to be immediately cancelled((:

’ ’

e f crehcertificatesim—t]  oporati

).

(6) (a) All applications for original certificates (in-
cluding extensions of certificates), ((temporary—certifi=
cates; renewatorreinstatements—of certificates)) shall be
on forms to be furnished by the commission, giving all
information therein requested, sworn to before a notary
and accompanied by application fee named in ((WA€

480=40=0306(9))) subsection (7) of this section.
(((—7—)—zﬁd+—hoidcrrof—ccmﬁcatcrshaﬂ—ﬁlc—aftcr—sz
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) (b) A certificate shall be issued to any qualified
applicant authorizing, in whole or in part, the operations
covered by the application if it is found that the appli-
cant is fit, willing, and able to perform properly the ser-
vice and to conform to the provisions of the laws gov-
erning charter party carriers of passengers and the rules
and regulations of the commission.

(c) Before a certificate is issued, the commission shall
require the applicant to meet certain safety requirements
and show proof of minimum financial responsibility as
set forth in this chapter.

(7) Miscellaneous fees:

Original application for certificate . .. $((266-:60))
150.00
Application for extension of certifi-
Cate . ... ((266:60))
150.00
((Apphicati ; o —_———
caate—————— T 35-:00
A potication . ] .
Appllcatlon to lease, assign, or other-
wise transfer or ((otirerwise))
encumber a certificate ........ 150.00
Application for issuance of duplicate
certificate .................. ((3:60))
5.00

((648))) (8) All applications for the issuance of a du-
plicate certificate must be accompanied by affidavit of
the holder thereof setting forth that the original certifi-
cate has been lost or destroyed.

(9) The commission_may cancel, revoke, or suspend
any certificate issued under this chapter on any of the
following grounds:

(a) The violation of any of the provisions of chapter
81.70 RCW;

(b) The violation of an order, decision, rule, regula-
tion, or requirement established by the commission pur-
suant to the law governing charter party carriers of
passengers;

(c) Failure of a charter party carrier of passengers to
pay a fee imposed on the carrier within the time re-

quired by law;
(d) Failure of a charter party carrier to maintain re-
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(11) Whenever an order is entered by the commission
cancelling or revoking a previous order granting a cer-
tificate or anccllmg or revoking a ccrtlﬁcatc already is-

subsequently an application is made ((forreinstatement
of such—orderor——certificate)), such application shall be
filed in the manner required as for ((remewat-of-a—certif-
tcate—together—with—att—additionat—infornmmationr—as—wilt

)) the original.
(12) Remittances shall be made by money order, bank

draft, or check, made payable to the Washington utili-
ties and transportation commission.

AMENDATORY SECTION (Amending Order R-110,
filed 10/19/77)

WAC 480-40-040 LIABILITY AND PROPERTY
DAMAGE INSURANCE. (1) Within ten days after
the date of the order granting an application for certifi-
cate, and before such certificate shall issue, the applicant
shall file with the commission, evidence of liability and
property damage insurance having been written by a
company authorized to write such insurance in the state
of Washington covering each motor vehicle used or to be
used by such applicant in the following sums:

13
7

-
=)}

dess

Ul 1IIUie

quired insurance coverage in full force and effect; or

(e) Failure of the certificate holder to operate and
perform reasonable service.

(10) After the cancellation or revocation of a certifi-
cate, or during the period of its suspension, it is unlawful
for a charter party carrier of passengers to conduct any
operations as such a carrier.
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fortoss—or-damage
)
Effective Effective Effective Effective
6/9/88 6/9/88 7/1/90 7/1/90
(1) Passenger
seating 16 or 17 or 16 or 17 or
capacity less more less more
(2) Minimum
amount
for bodily
injuries
{o one
person $100,000 $100,000 $100,000 $100,000
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Effective
7/1/90

Effective
7/1/90

Effective
6/9/88

Effective
6/9/88

(3) Minimum
amount
for bodily
injuries
to all

persons

injured

in any one
accident

(4) Minimum

amount

$500,000 $2,500,000  $1,000,000 $5,000,000

for loss or

damage in
any one
accident to

property of
others

$50,000 $50,000 $50,000 $50,000

Failure to file and keep such insurance in full force and
effect shall be cause for dismissal of an application or
cancellation of a certificate.

(2) Evidence of insurance shall be submitted on a
"uniform motor carrier bodily injury and property dam-
age liability certificate of insurance,” filed in triplicate
with the commission.

(3) All liability and property damage insurance poli-
cies issued to charter party carriers of passengers shall
carry a "uniform motor carrier bodily injury and prop-
erty damage liability endorsement.”

AMENDATORY SECTION (Amending Order R—12,
filed 11/28/69)

WAC 48040050 SELF INSURANCE. (1) Every
charter party carrier of passengers which qualifies as a
self—insurer under the provisions as set forth in (REW
8+:68-065)) section 9, chapter 30, Laws of 1988, may
upon proper application to the commission be exempt
from all provisions relative to liability and property
damage insurance under the rules and regulations as
herein set forth: PROVIDED, HOWEVER, That with
said application shall be filed a certified copy of the or-
der of the Interstate Commerce Commission showing
that the said applicant has qualified under the Interstate
Commerce Act as a self-insurer; and a further certifica-
tion that said company was at the time of the applica-
tion to the Washington utilities and transportation com-
mission operating under the said self-insuring authority;
and that the same is now in full force and effect.

(2) Every charter party carrier qualified and acting
under the self-insurer provisions of ((REW-81:68-665))
section 9, chapter 30, Laws of 1988, who may thereafter
have all rights as self—insurer cancelled by the Interstate
Commerce Commission, shall coincidentally upon the
effective date of the order cancelling such right, file with
the Washington utilities and transportation commission
the proper liability and property damage insurance or
surety bond as provided for in WAC 480-40-040(1).

AMENDATORY SECTION (Amending Order R-12,
filed 11/28/69)

WAC 480-40-060 EQUIPMENT OF MOTOR
VEHICLES. (1) Motor vehicles shall be equipped in

WSR 88-18-012

accordance with existing state laws, and the rules and
regulations of the commission.

(2) For the purpose of identification and information
of the public, all motor vehicles, including substitute or
emergency vehicles, while being operated under certifi-
cate, shall have displayed on each side of such vehicle in
a conspicuous place and of such size as to be easily dis-
cernible at a distance of at least fifty feet, the number of
the certificate under which such vehicle is being operat-
ed, preceded by the letters W.U.T.C. Thus:

arcexempt—fromthisregulation:)) In the event a certifi-
cate is revoked or cancelled or the equipment sold the
carrier shall immediately remove its certificate number
from its vehicles.

(3) Motor vehicles used in the transportation of pas-
sengers shall have displayed thereon the company name
and number of such vehicle printed in letters of sufficient
size and so placed as to be easily discernible.

4) ((E-ach—motorvch_rclc—uscd—m—thc—tramportaﬁon—of

passengers—shatt-havedisplayed-on—thefront-thereofan
aplp.mpnna] te s’g’: mdxncatmg_ ls“uch © h"l.c lls being upctlat

53)) All motor vehicles shall be maintained in a safe
and sanitary condition and shall be at all times subject
to inspection by the commission's duly authorized
representatives.

((€6AH hid] it} . ¢
passengers—and—having—a—covered—top—or—top—up;—shatt

i - l ] . l.’. ]] . ? .))

AMENDATORY SECTION (Amending Order R-244,
Cause No. TV-1913, filed 11/7/85)

WAC 480-40-070 OPERATION OF MOTOR
VEHICLES. (1) All motor vehicles shall be operated in
accordance with the requirements of existing state laws
and no driver or operator thereof shall operate the same
in any other than a careful and prudent manner, nor at

- any greater speed than is reasonable or proper, having
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due regard to the traffic and use of the highway by oth-
ers, or so as to endanger the life and limb of any person.

(2) Qualifications of drivers. Adoption of United
States Department of Transportation motor carrier safe-
ty regulations. The rules and regulations governing
qualifications of drivers prescribed by the United States
Department of Transportation in Title 49, Code of Fed-
eral Regulations, part 383, part 391, excluding para-
graphs (a) and (b) of section 391.2, section 391.69, sub-
paragraph (2) of paragraph 391.71(a), and subpara-
graph (4) of paragraph 391.71(b); as well as and in-
cluding all appendices and amendments thereto, in effect
on January 1, 1983, are adopted and prescribed by the
commission to be observed by all charter party carriers
of passengers operating under chapter 81.70 RCW
except:

(a) ((Fheminimumagerequirement—for—drivers—pre=

b))) With respect to the limited exemption prescribed
in section 391.61, the time period identified therein shall
be the period of time prior to the effective date of this
rule.

((£c})) (b) With respect to the limited exemptions
prescribed in sections 391.65 and 391.71, the time peri-
ods identified in these sections shall have as a starting
date the effective date of this rule.

_ (3) ((No-driver-oroperatorof a-motor-vehicte—carry-

sons—to-the-vehicle:

€5))) The rules and regulations relating to drivers'
logs and drivers' hours of service adopted by the United
States Department of Transportation in Title 49, Code
of Federal Regulations, Part 395, as well as and includ-
ing all appendices and amendments thereto in effect on
January 1, ((¥985)) 1988, are adopted and prescribed by
the commission to be observed by all charter party car-
riers of passengers operating under chapter 81.70
RCW((; . . : . .

mites)).
(((6)-N hict it . ¢
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t8))) (4) Accidents occurring in this state arising
from or in connection with the operations of any charter
party carrier of passengers operating under chapter 81-
.70 RCW resulting in an injury to any person, or the
death of any person shall be reported by such carrier to
the commission as soon as possible, but in no event later
than twelve hours after the occurrence of the accident.
The occurrence of such accidents shall be reported to the
commission by telephone at the following numbers: 1-
800-562-6150; or if the call is made from out of the
state: ((1=206=753=641+1)) 1-206-586-1119. Copies of
written reports of all accidents, including those described
in this section, shall be maintained in the main office of
the carrier subject to inspection by the commission.

((¢9)—Charter—party—carriers—transporting—passengers
Pt it f ] l . e
and-sh-zH—makt-suchmps—as-@aH—bc-mccssary—to—carc

16))) (5) Whenever the designations "director, bu-
reau of motor carrier safety,” "director, regional motor
carrier safety office,” "regional highway administrator,"
and "federal highway administration” are used in the
respective parts of Title 49, Code of Federal Regula-
tions, as described in subsections (2) and ((¢53)) (3) of
this section, such designations for the purpose of this
rule shall mean the "Washington utilities and transpor-
tation commission."

AMENDATORY SECTION (Amending Order R—-198,
Cause No. TCH-1685, filed 2/23/83)

WAC 480-40-075 EQUIPMENT—SAFETY. In
addition to other laws and regulations of this state, all
motor vehicles operating under chapter 81.70 RCW
shall comply with the following:

(1) Adoption of United States Department of Trans-
portation motor carrier safety regulations. The rules and
regulations governing motor carrier safety prescribed by
the United States Department of Transportation in Title
49, Code of Federal Regulations, part 390.17, part 392,
excluding section 392.2 and paragraph (c) of section
392.1; part 393, excluding paragraph (b) of section
393.1, and sections 393.13, 393.14, 393.15, 393.16,
393.76, 393.100, 393.102, 393.104, 393.106; part 396,
except that with respect to section 396.11 no driver ve-
hicle inspection report need be filed if no defects are
found, and excluding paragraph (b) of section 396.1;
part 397, excluding section 397.21 and paragraph (c) of
section 397.1; as well as and including all appendices
and amendments thereto, in effect on January 1,
((1983)) 1988, are adopted and prescribed by the com-
mission to be observed by all charter party carriers of
passengers operating under chapter 8§1.70 RCW.

(2) Whenever the designations "director, bureau of
motor carrier safety,” "director, regional motor carrier
safety office,” "regional highway administrator,” and
"federal highway administration" are used in the re-
spective parts of Title 49, Code of Federal Regulations,
as described in subsection (1) of this section, such desig-
nations for the purpose of this rule shall mean the
"Washington utilities and transportation commission."
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NEW SECTION

WAC 480-40-110 REGISTERED CARRIERS.
(1) Carriers engaged exclusively in interstate or foreign
commerce are declared to be registered carriers. Those
operating under authority issued by the Interstate Com-
merce Commission shall have their registration number
prefixed by "CH". Registered carriers need only comply
with such rules and regulations as specifically refer to
them or to equipment operated exclusively in interstate
commerce across or between points in the state and
points outside of the state.

(2) By reference, the Washington utilities and trans-
portation commission hereby adopts the rules promul-
gated by the National Association of Regulatory Ultility
Commissioners and adopted by the Interstate Commerce
Commission under PL 89-170 and codified as Part 1023
of Title 49, Code of Federal Regulations.

(3) Registered carriers may meet insurance require-
ments by filing with the Washington utilities and trans-
portation commission a certificate of insurance.

NEW SECTION

WAC 480-40-120 REGISTRATION OF INTER-
STATE AUTHORITY. (1) It shall be unlawful for any
charter party carrier of passengers to perform a trans-
portation service for compensation upon the public high-
ways of this state without first having secured appropri-
ate authority from the Interstate Commerce Commis-
sion, if such authority is required, and without first hav-
ing registered such authority, if any, with the
commission.

(2) Such registration shall be granted upon applica-
tion, without hearing, upon payment of the appropriate
filing fee. Applications to register ICC operating author-
ity with the commission shall be accompanied by the fee
of twenty-five dollars for charter party carriers of pas-
sengers who have not previously filed currently effective
applications for such registration.

NEW SECTION

WAC 480-40-130 IDENTIFICATION CARDS.
(1) No motor vehicle operated by a charter party carrier
of passengers upon the highways of this state shall be so
operated without having available within the vehicle a
valid identification cab card properly signed and with
appropriate stamp affixed or equivalent thereof. Such
identification card shall be subject to inspection by the
commission's representatives at all times.

(2) An application for sufficient number of identifica-
tion stamps shall be filed with the commission, accom-
panied by the necessary stamp and regulatory fee. The
cost of the stamp shall be three dollars.

(3) The regulatory fee shall be seven dollars per vehi-
cle. Under section 15, chapter 30, Laws of 1988, the an-
nual regulatory fee shall be established by the commis-
sion but not to exceed the cost of supervising and regu-
lating such carriers.

(4) In lieu of the payment of a full regulatory fee for
each vehicle operated upon the public highways of the
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state of Washington, the regulatory fee may, at the re-
quest of the carrier, be paid on the basis of the following
option:

Lump sum regulatory fee payment. Carriers who op-
erate fleets in excess of fifty motor power vehicles upon
the public highways of the state of Washington may
elect to pay a lump sum regulatory fee based on the
number of vehicles operated during the previous year, at
the regulatory fee established by general order of the
commission entered before November 1st of any year.

(5) Charter party carriers of passengers engaged ex-
clusively in casual or occasional interstate or foreign
commerce across or between points in the state and
points outside the state may, as an alternative to all oth-
er requirements of this chapter, obtain a single trip
transit permit, valid for ten days authorizing one trip,
entering or across the state. This permit will be issued
upon payment of a fee of ten dollars. The carrier must
provide the name and policy number or binder of the in-
surance company with whom the carrier has insurance
which meets the provisions of WAC 480-40-040.

(6) No refund will be made on unused stamps.

(7) Any "lost stamps" will be replaced only at full
stamp and regulatory fee: PROVIDED, HOWEVER,
That in unusual circumstances the commission may, by
order, waive all or a portion of the replacement cost.

(8) Each carrier shall obtain from the Washington
utilities and transportation commission or from the Na-
tional Association of Regulatory Utility Commissioners
a sufficient number of blank identification cab cards to
satisfy its requirements.

(9) All identification cab cards and stamps issued for
a particular calendar year expire January 31 of each
succeeding year. However, a stamp may be issued for
the ensuing calendar year on or after the first day of
October preceding, and may be used from the date of
issue.

(10) An identification cab card may be reassigned to a
substitute vehicle (power unit) only when the original
vehicle has been destroyed or is being permanently with-
drawn from the ownership or possession of the permittee.

NEW SECTION

WAC 480-40-140 CARDS—RETURN RE-
QUIRED—LOSS OF; IMPROPER USE OF CARDS
OR STAMPS. (1) Upon revocation of a permit or ces-
sation or abandonment of service under a permit, or
when equipment is repossessed, the holder thereof shall
immediately return to the commission the original per-
mit, together with identification cab cards.

(2) The loss of identification cab cards and/or stamps
shall be immediately reported to the commission.

(3) The use of an identification cab card by any per-
son or firm other than the carrier to whom the stamp
was issued is unlawful.

(4) The use of an identification cab card without the
appropriate stamp firmly affixed is unlawful.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:
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WAC 48040-033
WAC 48040-036
WAC 480—40-039
WAC 480-40-080
ING REVENUE.
WAC 480—-40-090
REGULATIONS.

EQUIPMENT OPERATED.
RECORDS.

TARIFFS.

FEES AND GROSS OPERAT-

RULES AND

WSR 88-18-013
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88-87—Filed August 26, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is restrictions in Areas 4B, 5, 6, 6A, 6C,
7 and 7A provide protection for Puget Sound and Cana-
dian chinook stocks. Openings in Areas 7B and 7C pro-
vide opportunity for gillnet gear to harvest non—Indian
allocation of chinook destined for the Nooksack Samish
region of origin. Openings in Area 7E provide opportu-
nity to harvest non—Indian allocation of chinook stocks
destined for the East Sound Hatchery facility. Restric-
tions in Area 7E provide protection for milling stocks.
All other Puget Sound areas are closed to prevent
overharvest of local salmon stocks. It is in the public in-
terest to harvest available salmon; there is inadequate
time to promulgate permanent regulations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 26, 1988.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-47-909 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 22047 WAC,
effective 5:00 AM Monday August 29 until further no-
tice, it is unlawful to take, fish for, or possess salmon for
commercial purposes taken from the following Puget
Sound Salmon Management and Catch Reporting Areas
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except in accordance with the following open periods
and restrictions:

* Areas 4B, 5, 6, 6A, 6C, 7, 7A — Under con-
trol of Pacific Salmon Commission. Drift
gill net gear restricted to 5-inch minimum,
6-inch maximum mesh when open.

Areas 7B and 7C - Gillnets using 7-inch
minimum mesh may fish from 6:00 PM
Monday (8/29) to 9:00 AM Tuesday
(8/30), and from 6:00 PM Tuesday (8/30)
to 9:00 AM Wednesday (8/31).

Area 7E - Gillnets using 7-inch minimum
mesh may fish from 6:00 PM Monday
(8/29) to 9:00 AM Tuesday (8/30), and
from 6:00 PM Tuesday (8/30) to 9:00 AM
Wednesday (8/31), and from 6:00 PM
Wednesday (8/31) to 9:00 AM Thursday
(9/1). Purse seines may fish from 5:00 AM
to 9:00 PM Monday (8/29), and from 5:00
AM to 9:00 PM Tuesday (8/30), and from
5:00 AM to 9:00 PM Wednesday (8/31).
This Area 7E opening excludes those waters
east of a line projected from Tongue Pt. to
Juniper Pt. to the point immediately south
of Juniper Pt.

Areas 6B, 6D, 7D, 8, 8A, 8D, 9, 9A, 10,
10A, 10C, 10D, 10E, 10F, 10G, 11, 11A,
12, 12A, 12B, 12C, 12D, 13, 13A, 13C,
13D, 13E, 13F, 13G, 13H, 131, 13J, and
13K and all freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 5:00 AM Monday August
29:;

WAC 220-47-908 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY (88-82)

WSR 88-18-014
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 544—Filed August 26, 1988]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the banning of all burning on
lands protected by the Department of Natural Resources
in the state.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is due to the dryness of the forest fuels
and the existence of numerous fires on lands protected
by the Department of Natural Resources and the total
commitment of available resources it is necessary to
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curtail the use of fire to prevent forest fires from occur-
ring whereby life and property would be in danger.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.015
and 76.04.315 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 26, 1988.

By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-090 BURNING BAN. Effective
midnight, Friday, August 26, 1988 through midnight,
Tuesday, August 30, 1988, all burning and the privileges
authorized by RCW 76.04.205 for the use of fire are
suspended and the use of fire is absolutely prohibited on
all forest land protected by the Department of Natural
Resources in the state: PROVIDED, That fires con-
tained in established campfire pits, approved by the De-
partment, located in state, county, municipal, or other
campgrounds and the use of barbecues or camp stoves in
state, county, municipal, or other campgrounds are ex-
empt from this burning ban.

WSR 88-18-015
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF TRANSPORTATION
(Transportation Commission)
[Memorandum—August 26, 1988]

The Washington State Transportation Commission has
changed their regular meeting dates as follows:

October 20, 1988, to October 21, 1988
November 17, 1988, to November 10, 1988

These meetings will begin at 9:30 a.m., and will be held
in Room 1D2, Transportation Building, Olympia,
Washington.

WSR 88-18-016
NOTICE OF PUBLIC MEETINGS
STATE BOARD OF EDUCATION
[Memorandum—August 29, 1988]

The State Board of Education schedule of meeting dates
and locations for the 1988 calendar year, filed with the
state code reviser on August 7, 1987 (WSR 87-17-008),

is amended as follows:

On September 29-30, 1988, the regular meeting of the
State Board of Education will convene at 9:00 a.m. in
the Great Northern Room of the Ellensburg Inn,
Ellensburg, Washington. In addition, a study session will
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be held Wednesday evening, September 28, 1988, con-
vening at 7:00 p.m. in the Columbia Room at the
Ellensburg Inn, Ellensburg, Washington.

The location of the November 30-December 3, 1988,
meeting has been changed from the Ballroom at the
Hyatt House, Seattle, to the Windward Room at the
Seattle Hilton, Sixth and University, Seattle.

WSR 88-18-017
NOTICE OF PUBLIC MEETINGS
STATE BOARD OF EDUCATION
[Memorandum—August 29, 1988]

SCHEDULE OF MEETING DATES AND LOCATIONS
1989 CALENDAR YEAR

January 25-27, 1989 Quinault Room

Tyee Hotel

Olympia

Library

Educational Service
District 121

Seattle

Boardroom

Bellingham School District

Bellingham

Alpine Room

Enzian Motor Inn

March 29-31, 1989

May 17-19, 1989

July 20-22, 1989

Leavenworth
September 27-29, 1989 Vancouver School District
Vancouver
November 29— Convention Center
December 2, 1989 Spokane

WSR 88-18-018

ADOPTED RULES
HIGHER EDUCATION PERSONNEL BOARD
[Order 172—Filed August 29, 1988—Eff. October 1, 1988]

Be it resolved by the Higher Education Personnel
Board, acting at Western Washington University,
Bellingham, Washington, that it does adopt the annexed
rules relating to:

Amd WAC 251-14-020 Employee organization filing
requirements.

Amd WAC 251-14-052 Union shop representative election.

Amd WAC 251-14-058 Union shop requirements.

Amd WAC 251-10-170 Dismissal—Union shop—Notice—
Recision.

New WAC 251-01-258 Nonassociation fee.

New  WAC 251-01-367 Representation fee.

Amd WAC 251-01-445 Union shop.

Rep WAC 251-01-455 Union shop representation fee.

This action is taken pursuant to Notice Nos. WSR
88-06—075 and 88-13-112 filed with the code reviser on
March 2, 1988, and June 22, 1988. These rules shall
take effect at a later date, such date being October 1,
1988.
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This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED August 4, 1988.

By John A. Spitz
Director

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-14-020 EMPLOYEE ORGANIZA-
TION FILING REQUIREMENTS. (1) Any employee
organization authorized to represent employees before
the board or in collective bargaining with an appointing
authority must first file with the director a notice of in-
tent to represent employees. Such notice must set forth
the name of the employee organization((;)); the name of
an agent authorized to speak on its behalf; a mailing
address and telephone number; a general description of
the types of employment falling within the intended area
of representation and the number of classified higher ed-
ucation employees who are presently members of the
employee organization; and a copy of a constitution, by-
laws, or any other documents defining powers and au-
thorizing representation. The director or designee shall,
after verification of the documents submitted, notify the
employee organization, each institution and related
board of the authorized recognition.

(2) An employee organization which is, or desires to
be, an exclusive representative for a bargaining unit
which has chosen to be a union shop must have a written
procedure concerning representation fees which complies
with applicable statutory and constitutional require-
ments. Such employee organization must provide to the
director a written opinion of the employee organization's
attorney that its representation fee procedure is in com-
pliance with applicable statutory and constitutional

requirements.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-14-052 UNION SHOP REPRESEN-
TATIVE ELECTION. (1) The director shall order a
union shop representative election to be held upon peti-
tion from an employee organization which has been cer-
tified per WAC 251-14-040 as the exclusive representa-
tive of the employees of a bargaining unit. If the em-
ployee organization does not already have the opinion of
counsel required by WAC 251-14-020(2) on file with
the director, the petition shall not be considered com-
plete until such an opinion is provided.

(2) The director shall, upon receipt of a petition for a
union shop representative election, inform all affected
employees of the union shop provisions contained in the
state higher education personnel law, RCW 28B.16.100.
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(3) The director or designee, at a preelection confer-
ence, shall review with the employee organization and
appointing authority or designee the standards and pro-
cedures for the conduct of the election and shall inform
all affected employees of the conditions set forth therein.

(4) The election shall be held on state property during
working hours unless otherwise agreed to by all parties
during the preelection conference.

(5) All employees on the active payroll and employed
within the bargaining unit on the date of election will be
eligible to vote. Eligible employees unable to vote at the
time of election may vote by absentee ballot.

(6) Absentee ballots may be requested prior to date of
election but will be counted only if received by the di-
rector or designee no later than two regular working
days following the closing date of election.

(7) Transportation to official places of voting shall be
provided to the degree practicable as determined by pre-
election conference.

(8) Election signs and banners shall not be permitted
in the area in which the balloting takes place, nor shall
any person in the area discuss the advantages or disad-

vantages of a union shop ((a-nd—mand-atory—mcmbcrshrp
iramremployee-organization)).

(9) The director will certify the employee organization
as the union shop representative if a majority of em-
ployees in the bargaining unit vote in favor of requiring
membership in the employee organization to be a condi-
tion of employment.

(10) Another union shop representative election shall
not be held concerning the same bargaining unit for at
least twelve months from the date of the last previous
union shop representative election.

AMENDATORY SECTION (Amending Order 98,
filed 7/22/82, effective 9/1/82)

WAC 251-14-058 UNION SHOP REQUIRE-
MENTS. (1) When a majority of employees within a
bargaining unit determine by election to require as a
condition of employment membership in the employee
organization designated as the exclusive bargaining rep-
resentative, all employees included in that bargaining
unit are required to ((become-members—of)) pay to such
employee organization the regular dues of the organiza-
tion, or pay a representation fee or a nonassociation fee,
within thirty calendar days of the beginning of their em-
ployment within the bargaining unit or within thirty cal-
endar days of the date of the union shop representative
election, whichever is later.

(2) Membership in the employee organization is satis-
fied by the payment of monthly or other periodic dues,
or representation fees, and does not require payment of
initiation, reinstatement, or any other fees or fines, and
includes full and complete membership rights.

(3) Employees who wish to exercise the right of non-
association with an employee organization ((must—base
their—reasons)) based on bona fide religious tenets, or
teachings of a church or religious body of which they are

a member((s—Such—requests)), must ((be—presented))

present _a request for nonassociation to the personnel

office ((omthe—campus)) of the concerned institution.

The appointing authority or designee and the union shop
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representative must be in agreement that the requests
are based on such bona fide reasons. If agreement can-
not be reached within a reasonable time, either party
may submit the issues in dispute to the director or des-
ignee. Should the request for nonassociation be denied
by the appointing authority or designee, the employee
may submit the issue to the director or designee. The
decision of the director regarding nonassociation shall be
final.

(4) Employees who are granted the nonassociation
right must pay a union shop ((representation)) nonasso-
ciation fee to the employee organization. Such fee is
equivalent to the regular dues of the organization minus
any included monthly premiums for union sponsored in-
surance programs.

(5) When an employee has qualified for nonassocia-
tion with an employee organization on religious grounds,
the employee may designate which of the programs of
the employee organization are in harmony with the
employee's conscience and may then designate that the
((untonrshoprepresentation)) nonassociation fee shall go
to such programs.

(6) The employee who qualifies for the nonassociation
clause shall not be a member of the employee organiza-
tion, but is entitled to the same representation rights as a
member of the employee organization.

(7) Employees who object to payment for activities of
the exclusive representative which are supported by reg-
ular dues and which are not related to representation of
the employees in the bargaining unit may pay a repre-
sentation fee in lieu of regular dues. The representation
fee is to be calculated by the representative in accord-
ance with applicable constitutional and statutory re-
quirements. See WAC 251-01-367.

(8) A condition of employment for an employee em-
ployed in a bargaining unit where an employee organi-
zation is the exclusive union shop representative((;)) is
membership in that employee organization or the regular
payment of a union shop representation fee or a nonas-
sociation fee to such organization. Failure of an employ-
ee to become a member of the employee organization or
make payment of the union shop representation or non-
association fee within thirty calendar days following the
beginning of employment within the bargaining unit or
thirty calendar days after the date of the union shop
representative election, whichever is later, constitutes
cause for dismissal per the provisions of WAC 251-10-
170.

((€8))) (9) The union shop representative shall inform
the appointing authority, in writing, of those employees
who have not complied with ((WAE251=14=058)) this
section.

((9))) (10) The requirement to be a member of an
employee organization or the payment of a union shop
representation fee or a nonassociation fee as a condition
of employment will be nullified when the employee or-
ganization which is the union shop representative is de-
certified per WAC 251-14-050 or 251-14-054.

((€19))) (11) The appointing authority or designee
shall notify affected employees of existing union shop
provisions prior to their hire or transfer into a bargain-
ing unit where there is a requirement to be a member of
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a designated employee organization ((andfor)) to pay a
union shop representation fee or a nonassociation fee as
a condition of employment.

((€11))) (12) Payroll deductions for employee organi-
zation dues ((amd#))or union shop representation or
nonassociation fees may be provided by the institution
upon written authorization from the employee.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-10-170 DISMISSAL—UNION
SHOP—NOTICE—RECISION. Appointing authori-
ties shall dismiss an employee((;)) who is employed
within a bargaining unit that has a certified union shop
representative((;)) when notified by the union shop rep-
resentative of the employee's failure to comply with un-
ion shop requirements per WAC 251-14-058. The em-
ployee shall be ((furntshed—with-a—written—notice—of-the
dismissat)) given the opportunity to respond to the rep-
resentative's notification as provided in WAC 251-10—
108 before the notice of dismissal is given. If, thereafter,
notice is necessary, it shall be furnished in writing to the
employee at least fifteen calendar days prior to the ef-
fective date of the action. Prior to the effective date, the
dismissal shall be rescinded upon the employee's pre-
senting evidence to the appointing authority of compli-
ance with WAC 251-14-058 or that the union shop
representative _has not complied with WAC 251-14—
020(2) or the representation fee or nonassociation fee
requirements of WAC 251-14-058.

NEW SECTION

WAC 251-01-258 NONASSOCIATION FEE. A
fee which an employee who is granted nonassociation as
provided in WAC 251-14-058(3) must pay to a union
shop exclusive representative. This fee is equivalent to
regular dues of the employee organization less any in-
cluded monthly premiums for union-sponsored insurance
programs.

NEW SECTION

WAC 251-01-367 REPRESENTATION FEE. A
fee in lieu of regular dues which an employee may pay
to a union shop exclusive representative. The fee shall
constitute an employee's proportionate fair share of the
direct costs of negotiating and administering the collec-
tive bargaining agreement and of settling grievances,
appeals, and disputes, and also the expenses of activities
or undertakings normally or reasonably employed to im-
plement or effectuate the duties of the organization as
exclusive representative. This fee shall not include the
cost of political or ideological activities, or any other ac-
tivity of the organization, unrelated to the organization's
duties as exclusive representative.

AMENDATORY SECTION (Amending Order 147,

filed 4/22/86)

WAC 251-01-445 UNION SHOP. A union mem-
bership provision which, as a condition of employment,
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requires all employees within a bargaining unit to ((be=

come-members—of)) pay monthly or other periodic dues
to an employee organization, or to pay a representation
fee or nonassociation fee.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 251-01-455 UNION SHOP REPRESEN-
TATION FEE.

WSR 88-18-019
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88-88—Filed August 29, 1988}

1, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

1, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these regulations are adopted pursuant
to the decision of the August 17, 1988, Columbia River
Compact. Run size estimates for Columbia River salmon
and steelhead stocks indicate that harvestable numbers
of these species are available in the area above
Bonneville Dam. Action to open the treaty fishery has to
be taken immediately in order to harvest these fish, and
there is inadequate time to follow the permanent rule
adoption procedures.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 29, 1988.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-32-05100H COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE. (1)
Notwithstanding the provisions of WAC 220-32-051
and WAC 220-32-052, effective immediately, it is un-
lawful for a person to take or possess salmon or sturgeon
taken for commercial purposes from Columbia River
Salmon Management and Catch Reporting Areas IF,
1G or 1H, except that those individuals possessing treaty
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fishing rights under the Yakima, Warm Springs,
Umatilla and Nez Perce treaties may fish from 6:00 a.m.
August 29 to 6:00 p.m. September 3, 1988.

(2) During the seasons specified in subsection 1, it is
unlawful:

(a) To retain for commercial purposes sturgeon less
than 48 inches or greater than 72 inches in length.

(b) To remove the head or tail from a sturgeon prior
to its sale to a wholesale dealer licensed under RCW
75.28.300.

(c) To sell, barter, or attempt to sell or barter stur-
geon eggs that have been removed from the body cavity
of the sturgeon prior to the time the sturgeon is sold to a
wholesale dealer licensed under RCW 75.28.300

(3) Notwithstanding the provisions of WAC 220-32-
058, closed area at the mouth of:

(a) Hood River is those waters along the Oregon side
of the Columbia River and extends to mid—stream at
right angles to the thread of the Columbia River be-
tween approximately 0.8 miles downriver from the west
bank at the end of the breakwall at the west end of the
port of Hood River to 1/2 mile upriver from the east
bank.

(b) Herman Creek is those waters upstream from a
line between deadline markers near the mouth. One
marker is located on the east bank piling and the other is
located on the west bank to the north of of the boat
ramp.

(c) Deschutes River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one—half
mile upstream from the eastern shoreline to one mile
downstream from the western shoreline.

(d) Umatilla River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one-half
mile upstream from the eastern shoreline to one mile
downstream from the western shoreline.

(e) Big White Salmon River is those waters of the
Columbia River extending to midstream at right angles
to the thread of the Columbia River between points one—
half mile upstream from the eastern shoreline to the
boundary markers located 3/4 of a mile from the mouth
of the Big White Salmon River.

(f) Wind River is those waters of the Columbia River
extending to midstream at right angles to the thread of
the Columbia River between points one—half mile up-
stream from the eastern shoreline to one and one-half
mile downstream from the western shoreline.

(g) Klickitat River is those waters of the Columbia
River extending to midstream at right angles to the
thread of the Columbia River between points one-half
mile upstream from the eastern shoreline to one and
one-half mile downstream from the western shoreline.

(h) Little White Salmon River is those waters of the
Columbia River extending to midstream at right angles
to the thread of the Columbia River between points one—
half mile upstream from the eastern shoreline to three—
quarters mile downstream from the western shoreline.

(i) Spring Creek is those waters of the Columbia Ri-
ver extending to midstream at right angles to the thread
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of the Columbia River between a boundary marker lo-
cated 3/4 of a mile downstream from the mouth of the
Big White Salmon River to a point one and one half
mile downstream from the western shoreline.

(4) Notwithstanding the provisions of WAC 220-22—
010, during the open periods in subsection (1):

(a) Area | F (Bonneville Pool) shall include those wa-
ters of the Columbia River upstream from the Bridge of
Gods, and downstream from the west end of the 3 mile
rapids.

(b) Area 1G shall include those waters of the
Columbia River upstream from a line drawn between a
point one mile above the fishway exit on the Washington
shore and a point one mile above the fishway exit on the
Oregon shore, and downstream from Preacher's Eddy
light below John Day Dam.

(c) Area 1H shall include those waters of the
Columbia River upstream from a fishing boundary
marker approximately one—half mile above the John Day
River, Oregon, to a fishing boundary marker on the
Washington shore and downstream from a line at a right
angle across the thread of the river one mile downstream
from McNary Dam.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-05100G COLUMBIA RIVER
SALMON SEASONS ABOVE BONNEVILLE. (88-
84)

WSR 88-18-020
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)
[Order 2679-—Filed August 30, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to discharge planning, amending
WAC 248-18-445.

This action is taken pursuant to Notice No. WSR 88—
13-102 filed with the code reviser on June 21, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.41.030
which directs that the Department of Social and Health
Services has authority to implement the provisions of
chapter 70.41 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 26, 1988.

By Leslie F. James, Director.
Administrative Services

[351]
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NEW SECTION

WAC 248-18-445
Hospitals shall:

(1) Establish and maintain a system for discharge
planning and designate a person responsible for system
management and implementation;

(2) Establish written policies and procedures to:

(a) Identify patients needing further nursing, therapy,
or supportive care following discharge from the hospital;

(b) Develop a documented discharge plan for each
identified patient including:

(i) Coordinate with patient and family or caregiver, as
appropriate;

(i1} Coordinate with appropriate members of the
health care team; and

(iii) Coordinate with the receiving agency or agencies,
when necessary.

(c) Notify referral agencies, minimally to include ver-
bal contact and communication regarding:

(i) Relevant patient history;

(ii) Specific care requirements including equipment,
supplies, and medications needed; and

(iii) Date care is to be initiated.

(d) For those patients identified under subsection
(2)(a) of this section, assess and document needs and
implement discharge plans to the extent possible by the
hospital.

DISCHARGE PLANNING.

WSR 88-18-021
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Health)
[Order 2680—Filed August 30, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to:

Amd WAC 248-18-001 Definitions.

Amd WAC 248-18-440 Records and reports—Medical record
system.

This action is taken pursuant to Notice No. WSR 88—
13-101 filed with the code reviser on June 21, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.41.030
which directs that the Department of Social and Health -
Services has authority to implement the provisions of
chapter 70.41 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 26, 1988.

By Leslie F. James, Director
Administrative Services

Reviser's note: The material contained in this filing will appear in
the 8819 issue of the Register as it was received after the applicable
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closing date for the issue for agency-typed material exceeding the vol-
ume limitations of WAC 1-12-035 or 1-13-035, as appropriate.

WSR 88-18-022
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2681 —Filed August 30, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to special supplemental food pro-
gram for women, infants and children (WIC), amending
chapter 388-19 WAC.

This action is taken pursuant to Notice No. WSR 88—
15-077 filed with the code reviser on July 20, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 43.20A.550.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 26, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2638,
filed 6/30/88)

WAC 388-19-020 FOOD VENDOR PARTICI-
PATION. (1) The department shall authorize food ven-
dors who may redeem WIC food instruments or other-
wise provide supplemental foods to WIC participants.
Unauthorized vendors who redeem WIC food instru-
ments are subject to the penalties specified in WAC
388-19-035.

(2) Application procedure.

(a) Food vendors shall submit an application to the
department, including a price list for authorized WIC
food. Forms used in the application process are con-
tained in the state plan which is submitted annually to
the United States Department of Agriculture Food and
Nutrition Services regional office.

(b) The department may require vendor applicants to
provide information regarding gross food sales and in-
ventory records for WIC-approved foods.

(c) The department shall conduct a documented on-
site visit prior to, or at the time of, initial authorization
of a new vendor, for the purpose of evaluating the in-
ventory of WIC foods and providing training in rules
and regulations of WIC transactions.

(d) The department shall issue contracts for a maxi-
mum period of two years. All contracts expire on
December 31 of even—numbered years. No new applica-
tions will be accepted after July 1 in even—numbered
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years, except in the case of an ownership change at a lo-
cation where there is a documented need. The depart-
ment has the authority to limit acceptance of new appli-
cations to other specific times as well.

(3) The department shall authorize an appropriate
number and distribution of food vendors to assure ade-
quate participant convenience and access, and to assure
the department can effectively manage review of these
vendors. The department has the authority to limit the
number of authorized food vendors in any given geo-
graphic area or statewide. Selection is based on the fol-
lowing conditions:

(a) At least six WIC participants shall request a food
vendor location unless the vendor is a:

(i) Pharmacy needed as a supplier of special infant
formulas; or

(ii) Retail grocery store in an isolated area.

In either case, the need shall be documented by the
local WIC agency.

(b) Food vendors shall stock representative items from
all food categories on the authorized WIC food list that
apply to the vendor's classification. No waivers shall be
granted unless there is an insufficient number of author-
ized vendors in a given service area. Minimum quantities
specified on the authorized WIC food list shall be
stocked before a contract is offered to the food vendor;

(c) Prices of individual food items shall not exceed
one hundred twenty percent of the statewide average

price ((accepted—fromWHEC—authorizedfood—vendors—at

)Y

(d) The food vendor shall possess a valid Washington
state tax registration number;

(e) The food vendor shall be willing to submit to
monitor visits and to provide invoices and shelf prices
upon request;

(f) The store shall be open for business at least eight
hours per day, six days per week.

(4) The department shall give written notification of
denial, stating the reason, and advising the food vendor
of the vendor's right of appeal. The department may
deny authorization to a:

(a) Food vendor who has redeemed WIC food instru-
ments without authorization; or

(b) Store which has had more than two owners during
a two-year contracting period; or

(c) Food vendor who has not implemented corrective
action imposed by the department as a result of a moni-
toring visit; or

(d) Food vendor who has not completed payment of
an imposed fine.

AMENDATORY SECTION (Amending Order 2638,
filed 6/30/88)

WAC 388-19-045 WIC FOOD VENDOR—AD-
MINISTRATIVE REVIEW—CONTRACT DISPUTE
RESOLUTION ((—=ADMINISTRATIVE—HEAR-
ING)). (1) Administrative review.

(a) A food vendor whose application to participate in
the WIC program is denied has the right to administra-
tive review which is an informal meeting with the vendor
to discuss the facts related to the denial.
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(b) A request for an administrative review shall be in
writing and:

(i) State the issue raised;

(i) State the grounds for contesting the aggrieving
department action;

(iii) State the law and allegations of fact on which the
appeal relies;

(iv) Contain the appellant's current address and tele-
phone number, if any; and

(v) Have a copy of the adverse department notice
attached.

(c) A request for an administrative review shall be
made by personal service on the office of parent—child
health services headquarters office or by certified mail
addressed to the Office of Parent—Child Health Services,
Mail Stop LC-12C, Olympia, Washington 98504. The
request shall be made within thirty days of the date the
vendor received the notice of adverse action. When the
request is mailed, it shall be treated as having been
made on the date it was postmarked provnded it is re-
ceived by the office of parent—child health services prop-
erly addressed and with no postage due.

(d) The chief, office of parent—child health services, or
the chief's designee, shall conduct the administrative re-
view. The time limit for making the determination is
thirty days from the date the request for an administra-
tive review was received by the office. The time shall be
extended by as many days as the vendor requests, as-
sents to, or causes a delay in the proceedings.

(e) Administrative review is the sole administrative
remedy the department offers a food vendor WIC con-
tract applicant.

(2) Contract dispute resolution.

(a) A WIC food vendor who is disqualiﬁed from par-
ticipating in the program or who is aggrieved by any
other adverse action the department takes which affects
participation, has the right to a dispute resolution. This
shall not apply to a nonrenewal of the contract.

(b) A request for a dispute resolution shall be in writ-
ing and:

(i) State the issue raised;

(ii) State the grounds for contesting the aggrieving
department action;

(iii) State the law and allegations of fact on which the
appeal relies;

(iv) Contain the contractor's current address and tele-
phone number, if any; and

(v) Have a copy of the adverse department notice
attached.

(c) A request for a dispute resolution shall be made
by personal service on the office of contracts manage-
ment in Olympia or by certified mail addressed to the
Office of Contracts Management, Mail Stop OB-22N,
Olympia, Washington 98504. The request shall be made
within thirty days of the date the contractor received the
notice of adverse action. When the request is mailed, it
shall be treated as having been made on the date it was
postmarked provided it is received by the office of con-
tracts management properly addressed and with no
postage due.
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(d) The time limit for making the determination is
thirty days from the date the request for a dispute reso-
lution was received by the office of contracts manage-
ment. The time shall be extended by as many days as
the contractor requests, assents to, or causes a delay in
the proceedings.

(((—3—)—kdmmrstratwc-hcanng-

)
(e) The contract dispute resolution is the sole admin-
istrative remedy the department offers a WIC
contractor.

AMENDATORY SECTION (Amendmg Order 2638,
filed 6/30/88)

WAC 388-19-050 WIC ((FOOD—VENDORAP-
PEAE)) CONTRACTOR—CONTINUED PARTICI-
PATION PENDING ((ADMINISTRATIVEHEAR-
ING—DECISION)) CONTRACT DISPUTE RESO-
LUTION. (1) If the action being appealed is a tempor-
ary disqualification of a WIC authorized vendor, that
vendor shall cease redeeming WIC checks effective on
the date specified in the sanction notice. The vendor
shall not accept WIC food instruments during the appeal
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period. Payment shall not be made for any food instru-
ments accepted by a vendor during a period of
disqualification.

(2) The department may in its discretion permit the
contractor to continue participating in the WIC program
pending the proceedings when implementing the action
would unduly inconvenience WIC participants.

WSR 88-18-023
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
{Order 2682—Filed August 30, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to maximum cost standards,
amending WAC 388—42-150.

This action is taken pursuant to Notice No. WSR 88—
15-009 filed with the code reviser on July 8, 1988. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 26, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2563,
filed 12/2/87)

WAC 388-42-150 MAXIMUM COST STAN-
DARDS.

(1) Mortuary services—Actual costs, but not to
exceed:
(a) Essential services only
(b) Essential services plus
funeral/memorial service. ... $ ((662)) 626
(2) Burial services—Actual costs,
but not to exceed:
(a) Burial only, no plot included
(b) Burial with plot included,
single or multiple interment . $ ((3860)) 395
(3) Cremation services—Actual costs,
but not to exceed:
(a) Cremation only $ ((164)) 162
(b) Cremation and disposition $ ((234)) 243
(4) These standards include all applicable taxes.
(5) These standards shall be effective ((September—+
1987)) September 1, 1988.

$ ((263)) 273

$ ((329)) 342
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WSR 88-18-024
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2683—Filed August 30, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to family independence program,
amending chapter 388-77 WAC,

This action is taken pursuant to Notice No. WSR 88—
14-081 filed with the code reviser on July 1, 1988. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in chapter 74.21 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 29, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-005 GENERAL PROVISIONS. (1)
The department of social and health services adopts the
following rules under authority of chapter 74.21 RCW.

(2) In those areas not expressly covered by chapter
388-77 WAQC, it is the intent of the department that
applicants/enrollees of the family independence program
(FIP) be subject to and covered by the Washington Ad-
ministrative Code applicable to:

(a) The aid to families with dependent children pro-
gram (AFDC) for the Title IV-A portion of FIP; and

(b) The food stamp program for the food assistance
portion of FIP.

(3) The department shall apply fair hearing rules in
chapter 388—08 WAC to all decisions related to eligibil-
ity, participation, and work and training activities for
the Title IV-A portion of FIP. The department shall
follow the food stamp program for hearings related to
the food assistance portion of FIP.

(4) The department shall designate those geographic
areas where FIP is to be implemented.

(5) The department shall enroll eligible households
residing in a designated FIP geographic area ((imFHP))
at application((;)) (for applications submitted after June
30, 1988) at the annual grant face-to—face eligibility re-
view, and at such other times as designated by the de-
partment, except:

(a) An applicant who has received AFDC within
ninety days prior to application shall not be converted to
FIP. If eligible, the household shall be authorized
AFDC;

(b) AFDC recipients shall, at the annual face—to—face
review, have the option to enroll in FIP or remain on
AFDC.
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(6) FIP enrollees transferring from a FIP to a non-
FIP geographic area shall have the option to retain their
FIP status if there is a FIP CSO in the county to which
they transferred. Such enrollees wishing to remain in
FIP shall report to, have their eligibility maintained by
and services provided by, the FIP CSO in the county to
which they transferred.

(7) Prior to denial or termination of FIP benefits, the
department shall determine eligibility for other financial
assistance, medical assistance, and food stamps.

AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-015 APPLICATIONS AND AS-
SESSMENT. Application requirements for the Title
IV-A portion of FIP shall be the same as for AFDC in
WAC 388-38-030 through 388-38-200 and the same as
the food stamp program for FIP food assistance except:

(1) FIP enrollees shall be asked to voluntarily cooper-
ate in the FIP assessment at application or at conversion
to FIP;

(2) FIP applicants shall submit a ((compieted—F1P

ication)) written request for benefits; and

(3) FIP enrollees may receive services at a local office
outside the geographic area in which he or she lives as
provided in WAC 388-77-005(6).

AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-270 SUPPORT. (1) FIP applicants/
enrollees shall be subject to the provisions of chapters
388-11, 388-13, and 388-14 WAC to the same extent
as applicants/recipients of AFDC except as provided in
subsection (2) of this section.

(2) All FIP grant and child care expenditures paid to
or on behalf of a FIP enrollee, except medical, the cash
value of food stamps, and child care expenditures pro-
vided under WAC 388-77-737 are covered by the as-
signment of support under WAC 388-14-200.

(3) An enrollee who fails to cooperate with the office
of ‘support enforcement without good cause, as provided
for the AFDC program, shall be removed from the Title
IV-A portion of the grant and a protective payee shall
be established.

(2) An enrollee or enrollees not in the assistance unit,

but in the household who has failed to cooperate shall
have his or her gross income allocated to the assistance
unit.
" (b) Applicable incentives, even if attributable to the
person_who failed to cooperate, shall be provided to the
household based on the number of persons remaining in
the household.

AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-500 INCOME—DETERMINA-
TION OF NEED. (1) An applicant is not eligible for
FIP cash assistance if nonexempt gross monthly income
less disregards, as specified in AFDC, exceeds the pay-
ment standard and authorized additional requirements
for AFDC in effect at the time of application:
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(a) The department shall not apply the one hundred
eighty—five percent gross income test in WAC 388-28—
484(7) to the income of FIP applicants; and

(b) For the purpose of subsection (1) of this section,
an applicant shall not have been a recipient of AFDC or
an enrollee of FIP for ninety days prior to application.

(2) For FIP enrollees, the AFDC one hundred eighty—
five percent gross income test and the AFDC payment
standard test shall not apply.

(3) Unless the household qualifies for a hold—harmless
payment, an enrollee shall not be eligible for IV-A FIP
cash assistance if nonexempt monthly income less disre-
gards exceeds the totals of:

(a) The payment standard for AFDC for the appro-
priate household size;

(b) Applicable incentives; and

(c) Authorized additional requirements.

(4) An enrollee shall not be eligible for FIP cash as-
sistance when nonexempt income less deductions exceeds
the benchmark plus applicable incentives and authorized
additional requirements unless the household qualifies
for a hold—harmless payment. For the purpose of sub-
section (4) of this section, the food assistance amount
used in the benchmark shall be calculated at eighty per-
cent of the thrifty food plan.

(5) The department shall determine the exempt or
nonexempt status of all income.

NEW SECTION

WAC 388-77-530 INCOME—NONRECUR-
RING LUMP SUM PAYMENTS. (1) For purposes of
FIP food assistance, the department shall treat nonre-
curring lump sums according to the food stamp
program.

(2) For purposes of FIP Title IV-A cash assistance,
the department shall treat nonrecurring lump sums as:

(a) Income in the month of receipt. If the income is
less than one month's needs, the department shall budget
against the payment month. If the income makes the
household ineligible for FIP cash assistance, the depart-
ment shall terminate assistance effective the first of the
month the income was received; and

(b) A resource after the month of receipt.

AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-600 STANDARDS OF ASSIST-
ANCE—HOLD HARMLESS. (1) The department
shall ensure no applicant or enrollee of FIP receives less
financial assistance than he or she would otherwise have
been entitled to receive as a sum of the AFDC and food
stamp programs under the rules in effect January I,
1988, and as adjusted to reflect all increases in:

(a) The federal food stamp allotment and deductions;
and

(b) The Washington state payment standard for
AFDC.

(2) The department shall compare the amount the
household would have received under the AFDC pro-
gram (excluding the allowance for the child care) with
the FIP IV-A payment. If the AFDC payment amount
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is greater, the department shall issue a supplement to
bring the FIP IV-A payment up to the amount the
household would have received on AFDC.

(3) Notwithstanding subsection (2) of this section, the
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benefits in the same manner and under the same author-
ity as overpayments in prior programs. All grant, incen-
tive, child care, food assistance, and medical overpay-

ments provided under FIP shall be subject to recovery.

department shall allow the AFDC child care deduction
in the hold harmless computation for the month of con-
version to FIP and the month following.

AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-610 STANDARDS OF ASSIST-
ANCE—INCENTIVE STANDARDS. (1) The depart-
ment shall provide enrollees who are teen parents in high
school or enrollees who are employed with incentive
benefits as follows:

(a) Five percent of the benchmark standard for preg-
nant or parenting teenage parents under twenty—two
years of age who stay in:

(i) High school and progress toward graduation; and

(ii) Participate, when available, in parenting educa-
tion approved by the office of the superintendent of pub-
lic instruction or the department.

(b) Fifteen percent of the benchmark standard for en-
rollees working half time;

(c¢) Thirty-five percent of the benchmark standard for
enrollees working full-time.

(2) The department shall provide other FIP enrollees
participating in education or training programs approved
by ESD or the department with incentive benefits equal-
ing five percent of the benchmark standard.

(3) Self-employed enrollees shall be entitled to fifteen
percent or thirty—five percent of the benchmark standard
based on hours worked as computed by dividing the
enrollee’s net income by the federal minimum wage.

(4) Participation in job search skills development or
job search activities shall not qualify an enrollee for an
incentive under WAC 388-77-610.

(5) The department shall not allow more than one in-
centive per assistance unit. The incentive shall be al-
lowed at the highest level for which the assistance unit
qualifies.

(6) The department shall round incentive payments
down to the nearest dollar.

(7) The department shall provide incentives for em-
ployment to correspond with the budgeting of income.
Incentives for training shall be provided using prospec-
tive budgeting.

(8) For the purposes of the incentive computation, the
food assistance amount used in the benchmark shall be
calculated at eighty percent of the thrifty food plan. The
department shall round the product of the calculation of
the eighty percent of the thrifty food plan down to the
nearest dollar.

AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-900 OVERPAYMENTS. The de-
partment shall assess and recover overpayments of FIP
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(1) FIP overpayments may be recovered from non—
FIP grants.

(2) Non~FIP overpayments may be recovered from
FIP grants.

(3) FIP food assistance overpayments may be recov-
ered from only food stamps or FIP food assistance. For

FIP food assistance, the department shall follow proce-

dures for a:

(i) Food stamp overpayment; and

(ii) Fraud hearing.

(4) For ineligibility resulting from increased earned
income, the department shall not establish an overpay-
ment for the month in which the increase occurred if the
increase was timely reported.

WSR 88-18-025
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2684—Filed August 30, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to:

New  WAC 388-49-191 Household composition—Family inde-
pendence program.
Amd WAC 388-77-820 Food assistance.

This action is taken pursuant to Notice No. WSR 88—
14-080 filed with the code reviser on July 1, 1988. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in chapter 74.21 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 26, 1988.

By Leslie F. James, Director
Administrative Services

NEW SECTION

WAC 388-49-191 HOUSEHOLD COMPOSI-
TION—FAMILY INDEPENDENCE PROGRAM.,
(1) The department shall consider the following as sepa-
rate households:

(a) Individuals receiving Family Independence Pro-
gram (FIP) benefits; and

(b) Persons, not receiving FIP benefits, living with in-
dividuals receiving FIP benefits.

(2) Persons, not receiving FIP benefits, living with in-
dividuals receiving FIP benefits shall be subject to chap-
ter 388—49 WAC.
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AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-820 FOOD ASSISTANCE. The de-
partment shall determine eligibility and benefit amounts
for food cash assistance according to the food stamp
program in chapter 388-49 WAC, except:

(1) For enrollees, disregard the following additional
types of income in determining the food stamp benefit
amount:

(a) The FIP incentive and the value of child care pro-
vided under FIP;

(b) Higher education benefits;

(c) Earned income tax credit;

(d) Retroactive FIP benefits;

(e) The first fifty dollars of any child support pay-
ments received in the month;

(f) Earnings of a child under eighteen years of age;
and

(g) Self-employment income used for capital expend-
itures which are included as part of a self-sufficiency
plan.

(2) For enrollees, pay the food stamp cash equivalent
as a grant;

(3) For enrollees, verify eligibility factors as in WAC
388-77-045;

(4) Consider households with all FIP members as cat-
egorically eligible for food stamp cash assistance;

(5) ((Petermi

bers-aecording-to—chapter 388—49-WAEC:

- FHP | 4 . I X
benefitsas-food-cashassistance;

by Nom—FIP l H . l
of-benefits—imfood-stamps)) The household composition
for food assistance purposes shall include only those per-

sons in the FIP assistance unit as determined by WAC
388-77-210.

WSR 88-18-026
NOTICE OF PUBLIC MEETINGS
INVESTMENT BOARD
[Memorandum—August 30, 1988]

The location of the October 10, 1988, regular meeting of
the State Investment Board has been changed from the
Unigard Financial Center to the Frank Russell Co., 909
A. Street, Tacoma, WA 98402.

WSR 88-18-027
NOTICE OF PUBLIC MEETINGS
PUGET SOUND
WATER QUALITY AUTHORITY
{Memorandum—August 27, 1988]

Listed below are the meeting locations for the meetings
of the Puget Sound Water Quality Authority for the re-
mainder of 1988. At the September 22 meeting, the au-
thority will decide on the dates and locations for 1989.

WSR 88-18-028

September 22, 1988

Rooms A and B

Building 9

National Oceanic and Atmospheric
Administration

7600 Sand Point Way N.E.

Seattle

9:30 a.m.

October 19, 1988
Highlands Library
2902 N.E. 12th Street
Renton

9:30 a.m.

November 16, 1988

Tacoma City Council Chambers
Municipal Building

First Floor

748 Market Street

Tacoma

9:30 a.m.

December 21, 1988

Auditorium

Mason County Public Utility
District #3

311 Cota Street

Shelton

9:30 a.m.

WSR 88-18-028
ADOPTED RULES

EVERETT COMMUNITY COLLEGE
[Order 88—-8-3, Resolution No. 88—8-1—Filed August 30, 1988]

Be it resolved by the board of trustees of the
Washington Community College District V, acting at
Everett Community College, that it does adopt the an-
nexed rules relating to disclosure of student information,
WAC 132E-121-010.

This action is taken pursuant to Notice No. WSR 88—
13-096 filed with the code reviser on June 21, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to chapter 28B.19
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 15, 1988.

By Robert J. Drewel
President

Chapter 132E-121 WAC
COLLEGE PROCEDURES ON DISCLOSURE OF
STUDENT INFORMATION
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WAC

132E-121-010 Disclosure of student information.

NEW SECTION

WAC 132E-121-010 DISCLOSURE OF STU-
DENT INFORMATION. Unless the student specifical-
ly requests otherwise, designated officials* of the college
will routinely respond to requests for the following di-
rectory information about a student:

Student's name.

Major field of study.

Extracurricular activities.

Height and weight of athletic team members.

Dates of attendance.

Degrees and awards received.

Other institutions attended.

No other information is to be given without the con-
sent of the student involved (if eighteen years of age or
older). The dean of student services will be responsible
for reviewing unusual requests for information and as-
sisting in the interpretation of the provisions of the
Buckley Amendment.

=

Designated officials of the college are those employees with routine
access to the information.

WSR 88-18-029
EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
[Order 545—Filed August 30, 1988]

1, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the banning of all burning on
lands protected by the Department of Natural Resources
in the state.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is due to the dryness of the forest fuels
and the existence of numerous fires on lands protected
by the Department of Natural Resources and the total
commitment of available resources it is necessary to
curtail the use of fire to prevent forest fires from occur-
ring whereby life and property would be in danger.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.015
and 76.04.315 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 30, 1988.

By Brian J. Boyle
Commissioner of Public Lands
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NEW SECTION

WAC 332-26-090a BURNING BAN. Effective
midnight, Tuesday, August 30, 1988 through midnight,
Thursday, September 15, 1988, all burning and the
privileges authorized by RCW 76.04.205 for the use of
fire are suspended and the use of fire is absolutely pro-
hibited on all forest land protected by the Department of
Natural Resources in the state: PROVIDED, That fires
contained in established campfire pits, approved by the
Department, located in state, county, municipal, or other
campgrounds and the use of barbecues or camp stoves in
state, county, municipal, or other campgrounds, and
mills complying with an existing approved burning per-
mit from the Department are exempt from this burning
ban.

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

WAC 332-26-081 OUTDOOR BURNING

RESTRICTIONS
WAC 332-26-082 BURNING BARREL
RESTRICTIONS
WAC 332-26-083 BURNING SUSPENSION
WAC 332-26-086 BURNING SUSPENSION
WAC 332-26-087 BURNING SUSPENSION

WAC 332-26-088 OUTDOOR BURNING

RESTRICTIONS
WAC 332-26-089

RESTRICTIONS

WAC 332-26—-090

BURNING BARREL

BURNING BAN

WSR 88-18-030
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 88-90—Filed August 30, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the allotted catch of 6,000 chinook for
the management period prior to September 15 has been
taken. Sufficient chinook harvest must be saved to be
caught during the coho management period. There is in-
sufficient time to follow permanent rule adoption
procedures.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 30, 1988.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-40-021001 WILLAPA HARBOR
GILLNET SEASON. Notwithstanding the provisions of
WAC 220-40-021, effective immediately until further
notice it is unlawful to fish for or possess salmon taken
for commercial purposes from any Willapa Harbor
Salmon Management and Catch Reporting Area except
as provided for in this section:

Area 2G -

Open 6:00 p.m. September 7 to 6:00 p.m.
September 8, 1988; 6 1/2 inch maximum
mesh.

Open 6:00 p.m. September 15 to 6:00 p.m.
October 14, 1988; 6 1/2 inch maximum
mesh.

Open 6:00 p.m. September 21 to 11:59 p.m.
November 19, 1988; 6 1/2 inch maximum
mesh.
Areas 2J and 2K —

Area 2H -

Open 6:00 p.m. September 22 to
6:00 p.m. September 23, 1988; 6
1/2 inch maximum mesh.

Open 6:00 p.m. September 26 to
6:00 p.m. September 27, 1988, 6
1/2 inch maximum mesh.

Open 6:00 p.m. September 29 to
6:00 p.m. September 30, 1988; 6
1/2 inch maximum mesh.

Open 6:00 p.m. September 21 to 6:00 p.m.
October 14, 1988; 6 1/2 inch maximum
mesh.

Area 2M -

(2) It is unlawful to fish for salmon in Willapa Har-
bor using gillnet gear longer than 1,500 feet in length or
containing mesh less then 5 inches.

(3) It is unlawful to fish for or possess salmon taken
with gillnet gear in that portion of Willapa Harbor Area
2J between Long Island and the North Beach Peninsula,
south of a line drawn true east—west through Marker
Piling 18 after 6:00 p.m. October 7.

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

'R EPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-40-02100H WILLAPA HARBOR
GILLNET SEASON. (88-85)
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WSR 88-18-031
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2689—Filed August 30, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to Child support—Obligations,
amending chapter 388—-11 WAC.

This action is taken pursuant to Notice No. WSR 88—
14-138 filed with the code reviser on July 6, 1988. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 275,
Laws of 1988, and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 30, 1988.

By Leslie F. James, Director
Administrative Services

Reviser's note: The material contained in this filing will appear in

the 88-19 issue of the Register as it was received after the applicable

closing date for the issue for agency-typed material exceeding the vol-
ume limitations of WAC 1-12-035 or 1-13-035, as appropriate.

WSR 88-18-032
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed August 31, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules con-
cerning motorist information signs, chapter 468-70
WAC;

that the agency will at 10:00 a.m., Monday, October
17, 1988, in the Boardroom, 1D2, Transportation Build-
ing, Olympia, Washington, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 47.42.046 and 47.42.047.

The specific statute these rules are intended to imple-
ment is chapter 469, Laws of 1987.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 1, 1988.

Dated: August 30, 1988
By: Ed W. Ferguson
Deputy Secretary



WSR 88-18-032

STATEMENT OF PURPOSE

Title: Chapter 468-70 WAC, Motorist information
signs.

Result of Federal Law or Federal or State Court Ac-
tion: No.

Statutory Authority: RCW 47.42.046, Specific infor-
mation panels, interstate highways; and RCW 47.42-
.047, Specific information panels and tourist oriented di-
rectional signs, primary and scenic highways.

Summary of Rule: For interstate highways, this rule
incorporates revised statutory on—premise sign restric-
tions which are an eligibility requirement for individual
business signs. The maximum height requirement for
on-premise signs is deleted for signs not visible from in-
terstate highways. Language is also added to allow the
department to waive the maximum height requirement
for on—premise signs visible from rural interstate high-
ways. For interstate, primary, and scenic highways, a
revision is included to require prepayment of individual
business sign installation fees. Previously, such fees have
been postpaid.

Reason for Rule: Chapter 469, Laws of 1987, in part,
amended the statutory requirements for on-premise
signs relative to individual business sign eligibility along
interstate highways. With regard to payment of individ-
ual business sign installation fees, established policy pro-
vides that the department's services are to be prepaid.

For Further Information: Mr. D. B. Ingham, State
Operations and Maintenance Engineer for the Depart-
ment of Transportation, Room 1C-7, Transportation
Building, phone 753-6014, is responsible for the drafting
and implementation of this rule.

Proponents of Rule: The Washington State Depart-
ment of Transportation.

Agency Comments or Recommendations: This rule
will amend the WAC to accurately reflect state law and
department policy.

AMENDATORY SECTION (Amending Order 106, filed 12/16/86)

WAC 468-70-070 PERMITS AND PROCEDURE. (1) No
business signs will be installed on information panels prior to issuance
of a permit by the department. Permits will be issued by the depart-
ment in accordance with ((these-rutes-and-regulations)) this chapter.

(2) Permit applications will be accepted at the appropriate depart-
ment of transportation district office in care of the district administra-
tor. Applications transmitted by mail shall be effective from date of
receipt rather than of mailing.

(3) One permit application will be for all the signing that the appli-
cant will qualify for at a single interchange or intersection.

(4) Application, forms for which may be obtained from the depart-
ment, shall contain the following information:

(a) Name and address of the owner of the business to be advertised.

(b) The highway for which the applicant seeks signing.

(c) A description of the interchange or intersection for which the
business sign is to be installed.

(d) A statement of location including exact travel distance from the
interchange or intersection and precise roads used for access.

(e) An agreement to limit the height of any on—premise sign to no
greater than ((15)) fifteen feet higher than the roof of the main build-
ing, for businesses located within one mile of an interchange or inter-
section. (Not applicable along interstate highways if the sign is not
visible to the highway.)
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Pursuant to RCW 47.42.046, for on—premise signs visible along ru-
ral interstate highways the department may waive the fifteen—foot
height requirement, on a case—by-case basis, where granting the waiv-
er will not preclude another business having an on—premise sign which
complies with the fifteen—foot height requirement from receiving busi-
ness signs.

(f) Such other information as may be required by the department.

(5) Each permit application will include a sketch, drawing or picture
of the message to be placed on the business signs. The department
shall have final approval of the design of the business sign and may
modify such submissions to achieve uniformity.

(6) A standard application processing fee of seventy—five dollars will
accompany each application. Such fee will be returned if an applica-
tion is denied or if after approval the activity is not signed for reasons
caused by the department.

(7) Any party aggrieved by an application determination of the de-
partment shall be accorded hearing rights before the secretary of
transportation or his designee pursuant to chapter 34.04 RCW.

(8) Fabrication and installation of business signs:

(a) Once an application is approved, the department will request the
business to provide the signs for installation. Such signs shall be built
to the department's specifications prescribed by WAC 468-70-060((;
and-after)). Prior to installation the business shall be billed and pay for
the installation cost ((as)) prescribed in WAC 468—-70-080.

(b) When requested by a business, the department will manufacture
business signs composed of standard solid color background with stan-
dard die cut or silk screened highway sign letters used for messages.
The department does not manufacture business signs having nonstand-
ard colors, nonstandard letters, or pictorial business symbols or trade-
marks. The manufacturing and installation fees for signs manufactured
by the department are prescribed in WAC 468-70-080.

(9) Business sign annual permit, maintenance, and replacement:

(a) For a business which provides its own signs to the department,
an annual permit fee of ten dollars shall be charged.

Maintenance replacement signs shall be provided by the business,
when requested by the department to replace weather worn signs. Af-
ter installation the business will be billed for the installation cost as
prescribed in WAC 468-70-080.

(b) For signs manufactured and maintained by the department, an
annual maintenance fee shall be paid, as prescribed in WAC 468-70-
080, for each business sign.

(c) Annual permit renewal and maintenance fees shall be paid by
February 1 of the calendar year it is due. These fees will not be pro-
rated for fractions of the year in the event of business sign removal or
coverage. Failure to pay the annual fee by February 1 of the year due
will cause the permit to expire and the business signs will be removed
from the back panels.

(10) In the event of change of ownership or operation, assignment of
permits in good standing shall be effective only upon receipt of assign-
ment by the department.

(11) Revocation and expiration:

(a) After hearing before the secretary of transportation or his desig-
nee, as required by chapter 34.04 RCW (Administrative Procedure
Act) and the rules and regulations of the department adopted pursuant
thereto, any permit may be revoked by the secretary or the secretary'’s
designee who has conducted the hearing for any of the following
reasons:

(i) For the making of any false or misleading statements in the ap-
plication for any permit, whether or not the same is material to or re-
lied upon by the department in the issuance of such permit when such
false or misleading statement or information shall remain uncorrected
after the expiration of thirty days following written notification
thereof.

(ii) For allowing or suffering any on—premise sign to remain that
does exceed the height requirements set forth in the act or ((thesereg-
ulations)) this chapter.

(iii) For failure to provide the services and/or facilities required by
WAC 468-70-050 and ((468=76=670—of thesc—regulations)) this
section.

(b) If a permit is revoked or is allowed to expire, a new application
may be accepted by the department and the application must meet the
requirements of any other new application.
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WSR 88-18-033
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed August 31, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules con-
cerning "Manual on Uniform Traffic Control Devices for
Streets and Highways" (MUTCD), chapter 468-95
WAC;

that the agency will at 10:00 a.m., Monday, October
17, 1988, in the Boardroom, 1D2, Transportation Build-
ing, Olympia, Washington, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 47.36.030, Traffic control devices—Specifications
to be furnished to counties and cities.

The specific statute these rules are intended to imple-
ment is RCW 46.61.581, Indication of parking space for
disabled persons.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 1, 1988.

Dated: August 30, 1988
By: Ed A. Ferguson
Deputy Secretary

STATEMENT OF PURPOSE

Title: Chapter 468-95 WAC, "Manual on Uniform
Traffic Control Devices for Streets and Highways"
(MUTCD).

Result of Federal Law or Federal or State Court Ac-
tion: No.

Statutory Authority: RCW 47.36.030, Traffic control
devices—Specifications to be furnished to counties and
cities.

Summary of Rule: This rule incorporates into the
MUTCD, revised statutory requirements for identifying
parking spaces for disabled persons.

Reason for Rule: Chapter 74, Laws of 1988, amended
RCW 46.61.581 to delete the requirement for painted
perimeters around parking spaces for disabled persons.
The mandated mounting height of signs identifying dis-
abled persons parking spaces was also amended from
between 48 and 60 inches to between 36 and 84 inches
to comply with the MUTCD.

For Further Information: Mr. D. B. Ingham, State
Operations and Maintenance Engineer for the Depart-
ment of Transportation, Room 1C-7, Transportation
Building, phone 753-6014, is respons1ble for the drafting
and implementation of this rule.

Proponents of Rule: The Washington State Depart-
ment of Transportation.

Agency Comments or Recommendations: This WAC
amendment will provide that parking spaces for disabled
persons be identified with signs as prescribed by state
law.
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AMENDATORY SECTION (Amending Order 93, filed 12/17/84)

WAC 468-95-020 PARKING FOR THE DISABLED IN UR-
BAN AREAS. Pursuant to RCW 46.61.581 the following modifica-
tions to the MUTCD are established:

(1) A paragraph is added to MUTCD Section 2B-31, Urban Park-
ing and Stopping Signs (R7 series). "A parking space or stall for a
physically disabled person shall be indicated by a vertical sign with the
international symbol of access, whose colors are white on a blue back-
ground, described under RCW 70.92.120 and the notice ((*))State
Disabled Parking Permit Required.((*))'"

(2) A paragraph is added to MUTCD Section 2B-32, Placement of
Urban Parking Signs. "Signs indicating a parking space or stall for a
physically disabled person shall be installed between ((ferty=erght—aﬂd
sixty)) thirty—six and elghty—four inches off the ground

((

WSR 88-18-034
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed August 31, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules con-
cerning outdoor advertising control, chapter 468-66
WAC;

that the agency will at 10:00 a.m., Monday, October
17, 1988, in the Boardroom, 1D2, Transportation Build-
ing, Olympia, Washington, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 47.42.060.

The specific statute these rules are intended to imple-
ment is chapter 469, Laws of 1987, and chapter 98,
Laws of 1988.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 1, 1988.

Dated: August 30, 1988
By: Ed A. Ferguson
Deputy Secretary

STATEMENT OF PURPOSE

Title: Chapter 468-66 WAC, Outdoor advertising
control.

Result of Federal Law or Federal or State Court Ac-
tion: No.

Statutory Authority: RCW 47.42.060, Rules for signs
visible from interstate and scenic systems.

Summary of Rule: This rule deletes the eligibility re-
quirement for temporary agricultural directional signs
that agricultural products be harvested or produced at
the sale location, adds a highway fatality marker dem-
onstration program, and adds limitations for on—premise
sign advertising excerpted from the Code of Federal
Regulations.
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Reasons for Rule: This rule is promulgated pursuant
to chapter 469, Laws or 1987, which in part deleted the
"harvested or produced” sign eligibility requirement,
pursuant to chapter 98, Laws of 1988, which mandated
implementation of a highway fatality marker demon-
stration program, and to further define allowable on—
premise advertising for more efficient outdoor advertis-
ing control enforcement.

For Further Information: Mr. D. B. Ingham, State
Operations and Maintenance Engineer for the Depart-
ment of Transportation, Room 1C7, Transportation
Building, phone 753-6014, is responsible for the drafting
and implementation of this rule.

Proponents of Rule: The Washington State Depart-
ment of Transportation.

Agency Comments or Recommendations: This rule
will amend the WAC to reflect state law and to further
define allowable on—premise advertising consistent with
federal law.

AMENDATORY SECTION (Amending Order 99, filed 12/17/85)

WAC 468-66-010 DEFINITIONS. The following terms when
used in ((these—regulations)) this chapter shall have the following
meanings:

(1) "Abandoned.” A sign for which neither sign owner nor land
owner claim any responsibility.

(2) "Act" shall mean the Highway Advertising Act of 1961, as
amended and embodied in chapter 47.42 RCW.

(3) "Centerline of the highway" means a line equidistant from the
edges of the median separating the main-traveled ways of a divided
highway, or the centerline of the main-traveled way of a nondivided
highway.

(4) "Commercial and industrial areas” means any area zoned com-
mercial or industrial by a county or municipal code, or if unzoned by a
county or municipal code, that area occupied by three or more sepa-
rate and distinct commercial and/or industrial activities within a space
of five hundred feet and the area within five hundred feet of such ac-
tivities on both sides of the highway. The area shall be measured from
the outer edges of the regularly used buildings, parking lots, storage or
processing areas of the commercial or industrial activity and not from
the property lines of the parcels upon which such activities are located.
Measurements shall be along or parallel to the edge of the main-
traveled way of the highway. The following shall not be considered
commercial or industrial activities:

(a) Agricultural, forestry, grazing, farming, and related activities,
including, but not limited to, wayside fresh produce stands;

(b) Transient or temporary activities;

(c) Railroad tracks and minor sidings;

(d) Signs;

(e) Activities more than six hundred and sixty feet from the nearest
edge of the right of way;

(f) Activities conducted in a building principally used as a residence.

Should any commercial or industrial activity, which has been used in
defining or delineating an unzoned area, cease to operate for a period
of six continuous months, any signs located within the former unzoned
area shall become nonconforming and shall not be maintained by any
person after May 10, 1974.

(5) "Commission” means the Washington state transportation
commission.

(6) "Discontinued.” A sign shall be considered discontinued if, after
receiving notice of absence of advertising content for three months, the
permit holder fails to put advertising content on the sign within three
months of the notice.

(7) "Entrance roadway" means any public road or turning roadway
including acceleration lanes, by which traffic may enter the main-
traveled way of a controlled access highway from the general road
system within the state, including rest areas, view points, and sites used
by the general public, irrespective of whether traffic may also leave the
main-traveled way by such road or turning roadway.

(8) "Erect" means to construct, build, raise, assemble, place, affix,
attach, create, paint, draw, or in any other way bring into being or
establish.
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(9) "Exit roadway” means any public road or turning roadway in-
cluding deceleration lanes, by which traffic may leave the main—trav-
eled way of a controiled access highway to reach the general road sys-
tem within the state, including rest areas, view points, and sites used
by the general public, irrespective of whether traffic may also enter the
main-traveled way by such road or turning roadway.

(10) "Interstate system” means any state highway which is or does
become part of the national system of interstate and defense highways
as described in section 103(d) of Title 23, United States Code.

(11) "Legible” means capable of being read without visual aid by a
person of normal visual acuity.

(12) "Maintain" means to allow to exist. A sign loses its right to re-
main as a nonconforming sign if its size is increased more than fifteen
percent over its size on the effective date of the Scenic Vistas Act on
May 10, 1971, or the effective date of control of a given route, which-
ever is applicable.

(13) "Main—traveled way" means the traveled way of a highway on
which through traffic is carried. In the case of a divided highway, the
traveled way of each of the separated roadways for traffic in opposite
directions is a main—traveled way. It does not include such facilities as
frontage roads, turning roadways, entrance roadways, exit roadways,
or parking areas.

(14) "Person” means this state or any public or private corporation,
firm, partnership, association, as well as any individual, or individuals.

(15) "Primary system" means any state highway which is or does
become part of the federal-aid primary system as described in section
103(b) of Title 23, United States Code.

(16) "Scenic system" means:

(a) Any state highway within any public park, federal forest area,
public beach, public recreation area, or national monument;

(b) Any state highway or portion thereof outside the boundaries of
any incorporated city or town designated by the legislature as a part of
the scenic system; or

(c) Any state highway or portion thereof, outside the boundaries of
any incorporated city or town, designated by the legislature as a part
of the scenic and recreational highway system except for the sections
of highways specifically excluded in section 2, chapter 62, Laws of
1971 ex. sess.

(17) "Sign" means any outdoor sign, display, device, figure, paint-
ing, drawing, message, placard, poster, billboard, or other thing which
is designed, intended or used to advertise or inform, any part of the
advertising or informative contents of which is visible from any place
on the main-traveled way of the interstate system or other state
highway.

(18) "Trade name" shall include brand name, trademark, distinctive
symbol, or other similar device or thing used to identify particular
products or services.

(19) "Traveled way" means the portion of a roadway for the move-
ment of vehicles, exclusive of shoulders.

(20) "Turning roadway" means a connecting roadway for traffic
turning between two intersection legs of an interchange.

(21) "Visible” means capable of being seen (whether or not legible)
without visual aid by a person of normal visual acuity.

(22) "Electronic sign” means an outdoor advertising sign, display, or
device whose message may be changed by electrical or electronic pro-
cess, and includes the device known as the electronically changeable
message center for advertising on—premise activities (WAC 468-66—
070).

(23) "Public service information” means a message on an electronic
sign which provides the time, date, temperature, weather, or similar
information.

(24) "Temporary agricultural directional sign" means a sign on pri-
vate property adjacent to state highway right of way to provide direc-
tional information to places of business offering for sale seasonal agri-
cultural products ((

AMENDATORY SECTION (Amending Order 96, filed 8/12/85)

WAC 468-66-050 CLASSIFICATION OF SIGNS. Signs shall
be classified as follows:

(1) Type 1—Directional or other official signs or notices.

(a) Signs and notices erected and maintained by public offices or
public agencies within their territorial or zoning jurisdiction and pur-
suant to and in accordance with direction or authorization contained in
federal, state, or local law for the purposes of carrying out an official
duty or responsibility. Historical markers authorized by state law and
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erected by state or local government agencies or nonprofit historical
societies may be considered official signs.

(b) Service club and religious notices, whose message shall contain
only the name of a nonprofit service club or religious organization, its
address and the time of its meeting or service.

(2) Type 2—For sale or lease sign. A sign not prohibited by state
law which is consistent with the applicable provisions of these regula-
tions and which advertises the sale or lease only of the parcel of real
property upon which the sign is located. The name of the owner of the
property offered for sale or lease or the owner's agent shall not be dis-
played more conspicuously than the words "for sale” or "for lease.”
Not more than one such sign advertising the sale or lease of a parcel of
property shall be permitted in such manner as to be visible to traffic
proceeding in any one direction on an interstate system, primary sys-
tem or scenic system highway.

(3) Type 3—On-premise sign. A sign advertising an activity con-
ducted on the property on which the sign is located. The sign shall be
limited to identifying the establishment or the principal or accessory
products or services offered on the property. A sign consisting princi-
pally of a brand name, trade name, product, or service incidental to the
principal products or services offered on the property, or bringing rent-
al income to the property owner, is not considered an on—premise sign.
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(8) Type 8—Temporary agricultural directional signs, with the fol-
lowing restrictions:

(a) Signs shall be posted only during the period of time the seasonal
agricultural product is being sold;

(b) Signs shall not be placed adjacent to the interstate highway sys-
tem unless the sign qualifies as an on—premise (Type 3) sign;

(c) Signs shall not be placed within an incorporated city or town,
but may be placed in unzoned areas and areas zoned for agricultural,
commercial, and industrial activities;

(d) Premises on which the seasonal agricultural products are sold
must be within fifteen miles of the state highway, and necessary sup-
plemental signing on local roads must be provided before the installa-
tion of the signs on the state highway;

(e) Signs must be located so as not to restrict sight distances on ap-
proaches to intersections, or restrict the visibility of other authorized
signs;

(f) The minimum spacing between sign structures shall be three
hundred feet. For the purposes of this subsection, a back-to-back sign
and a V-type sign shall be considered one sign structure (spacing is
independent of off-premise (Type 4) signs).

AMENDATORY SECTION (Amending Order 107, filed 12/16/86)

Not more than one such sign, visible to traffic proceeding in any one
direction on an interstate system, primary system, or scenic system
highway may be permitted more than fifty feet from the advertised
activity.

Signs reading "future site of" or similar wording will be allowed as
an on-premise sign without any activity being apparent on the site for
one year from date of installation provided the following conditions
have been met:

(a) The department of transportation has received a letter of notifi-
cation of intent from the owner of the proposed advertised activity.

(b) The sign shall not inform of activities conducted elsewhere.

(c) The maximum size of a future site sign shall not be greater than
one hundred fifty square feet.

The sign must be removed at the end of the one year time period if
the advertised activity has not become operational.

(4) Type 4—Signs within twelve air miles of advertised activities.
Signs not prohibited by state law which are consistent with the appli-
cable provisions of these regulations and which advertise activities
conducted within twelve air miles of such signs.

(5) Type 5—Signs in the specific interest of the traveling public.
Signs authorized to be erected or maintained by state law which are
consistent with these regulations and which are designed to give infor-
mation in the specific interest of the traveling public.

(6) Type 6—Signs lawfully in existence on October 22, 1965, deter-
mined by the department of transportation, subject to the approval of
the United States Secretary of Transportation, to be landmark signs,
including signs on farm structures or natural surfaces, of historic or
artistic significance the preservation of which would be consistent with
the purposes of chapter 47.42 RCW.

(7) Type 7—Public service signs located on school bus stop shelters,
which:

(a) Identify the donor, sponsor or contributor of said shelters;

(b) Contain safety slogans or messages which do not pertain to the
donor and occupy not less than sixty percent of the area of the signs.
In addition to this area limitation the donor identification portion of
the sign may not appear more prominently than the safety slogan
message;

(c) Contain no other message;

(d) Are located on school bus shelters which are authorized or ap-
proved by city, county, or state law, regulation or ordinance, off the
state highway right of way. School bus shelters shall not exceed 10 feet
in length, 10 feet in width or 8 feet in height and shall be constructed
with the upper 4 feet of the sides perpendicular to the roadway being
occupied by the sign. The remainder is to be constructed of a see
through nature. No school bus shelter shall be located along fully con-
trolled access highways as specifically referenced in WAC 468-58—
030;

() Do not exceed 32 square feet in arca. Not more than one sign on
each shelter may face in any one direction. The sign shall not protrude
above the roof line or beyond the sides of the shelter,

(f) Signs erected pursuant to a permit issued by the department of
transportation as provided in RCW 47.42.120 and 47.42.130 and the
regulations issued thereunder. A permit shall be required for each in-
dividual sign face.
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WAC 468-66-140 PERMITS. (1) No signs except Type 1, Type
2, or Type 3 signs shall be erected or maintained adjacent to interstate
system, primary system, or scenic system highways without a permit
issued by the department of transportation. Permits for erection and
maintenance of signs adjacent to the interstate system, primary system,
or scenic system will be issued by the department of transportation in
accordance with ((these-rules—and-rcgulations)) this chapter.

(2) Applications for permits (except for Type 8 signs) will be ac-
cepted only at the Department of Transportation Headquarters Office,
Olympia, Washington. Applications transmitted by mail shall be effec-
tive from date of receipt rather than of mailing. .

(3) Application forms shall contain:

(a) The name and address of the owner of the sign;

(b) A statement and the signature of the owner or occupant of the
land on which the sign is to be erected or maintained indicating that he
has consented thereto;

(c) A statement of the precise location where the sign is to be erect-
ed or maintained;

(d) A statement of the proposed size and shape of the sign. An ap-
plication for a Type 5 sign to be erected along the interstate system
shall contain a description of the copy to be placed on the sign;

(€) Such other information as may be required by the department;

(f) For Type 8 signs, application forms must be submitted to the
appropriate department of transportation district office and submittals
must include, in addition to (a) through (e) of this subsection, an exact
description of the location of the temporary agricultural business ac-
tivity, a description of the proposed sign copy, identification of the
products sold ((and)), expected weeks/months of sales, and assigned
tax number((;and—a—certification—that—thc—products—being-—sold—were

t )).

After approval of the application by the transportation district office,
the sign may be erected at the beginning of the sale season and must
be removed at the end of the sale season. Approved applications shall
be valid for five consecutive years from the date of application approv-
al. A new application must be submitted and approved prior to erec-
tion of a sign at a location where the five-year validation has expired.

For any Type 8 sign not in compliance with ((these-regutations))
this_chapter, the department of transportation shall request the attor-
ney general on its behalf to institute legal proceedings to cause such
sign to be removed as an illegal sign without payment of compensation.

Subsections (5) through (10) of this section do not apply to Type 8
signs.

(4) Applications shall be accompanied by a fee of ten dollars for
each sign.

(5) Permits shall be for the calendar year and shall be renewed an-
nually upon payment of said fee for the new year without the filing of
a new application except as provided in WAC 468-66-090. Fees shall
not be prorated for fractions of the year. Any moneys paid to the de-
partment of transportation for a sign permit shall be credited first to
the payment of any annual permit or renewal fee for such sign due for
any prior year. The department shall not accept payment for the cur-
rent year renewal fee until all due and unpaid permit and renewal fees
for prior years have been paid.

(6) Prior to December 1 of each year the department of transporta-
tion shall notify in writing the owner of every sign for which a permit
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is required under RCW 47.42.120 and this ((rule)) section but for
which no sign permit was obtained or renewed for the then current
calendar year, that all unpaid permit and renewal fees for such sign
and the renewal fee for such sign due in the calendar year to com-
mence on the following January 1 shall be due and payable not later
than the following February 1. The notice shall further state that if all
such fees have not been paid by February 1, legal proceedings will be
instituted to cause removal of such sign as an illegally maintained sign.

(7) Following the notice specified in subsection (6) of this section, if
all due and unpaid permit and renewal fees are not received for any
sign for which a permit is required by the date specified, the depart-
ment of transportation shall request the attorney general on its behalf
to institute legal proceedings to cause such sign to be removed as an
illegal sign without the payment of compensation therefor.

(8) Changes in size, shape, or position of a permitted sign shall be
reported to the department of transportation at Olympia at least ten
days before a change is to be made. In the case of Type 5 signs per-
mitted along the interstate system, changes in copy shall be reported to
the department at Olympia at least ten days before a change is to be
made.

(9) Assignment of permits in good standing shall be eflective only
upon receipt of assignment by the department of transportation.

(10) Every permit issued by the department shall be assigned a sep-
arate identification number, and it shall be the duty of each permittee
to fasten to each sign a weatherproof label, not larger than six square
inches, which shall be furnished by the department and on which shall
be plainly visible the said permit number. The permittee shall also
place his name in a conspicuous position on the front or back of each
sign.

(11) A permit issued under ((theseruies)) this chapter does not re-
lieve the permittee from the duty to comply with all local rules, regu-
lations, and ordinances pertaining to signs and sign structures.

NEW SECTION

WAC 468-66-175 HIGHWAY FATALITY MARKERS. Pur-
suant to RCW 47.42.180, the district administrator or his designee
shall administer the highway fatality marker demonstration program
in accordance with the rules prescribed in this section.

(1) "Highway fatality marker" means a nonreflective white cross,
having an installed vertical dimension not to exceed three feet and a
horizontal member not to exceed two feet, with these members not to
exceed one inch by two inches nominally, placed at or near the location
of a traffic fatality occurring after December 31, 1982. Also, one dem-
onstration sign giving information about the fatality marker program,
not to exceed thirty—two square feet and of professional quality, may
be installed as part of the markers. Each marker represents one life
lost.

(2) Highway fatality markers may be installed along state route
number 26 between the cities of Vantage and Colfax, state route num-
ber 270 from the city of Pullman to the Washington and Idaho border,
and state route number 195 between the cities of Colfax and Pullman.

(3) The markers and sign shall be installed on private property as
close as practicable to the highway right of way, and placed in a man-
ner to maximize the marker's visibility without obstructing drivers'
view of the roadway or traffic control devices.

(4) By letter of permit, the district administrator authorizes the in-
stallation of fatality markers after receiving a written request from the
legislative authority of any county, city or town, or other private indi-
viduals and groups located within the demonstration project area.
Written requests must include a consent statement of the owner or les-
see of the land on which the marker is to be placed. The message to be
placed on the demonstration sign must receive the concurrence of the
district administrator.

(5) Upon request, the department will provide information regarding
the location of fatal traffic accidents occurring after December 31,
1982, within the demonstration area.

(6) An applicant with a letter of permit is responsible for the erec-
tion and maintenance of the marker. The applicant is also responsible
for submitting a request to amend the existing permit.

(7) The permittee shall immediately remove markers that are un-
lawfully erected or are not in compliance with this section, or where
removal is requested by the immediate family of the deceased.

(8) As soon as practicable, following the expiration of this section,
the permittee or landowner shall remove the markers from view of the
highway.

(9) This section shall expire December 31, 1992.
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WSR 88-18-035
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—August 29, 1988]

The commissioners of the Washington State Human
Rights Commission will hold a special commission
meeting to discuss a response to questions posed by the
Legislative Budget Committee. The meeting will be held
by telephone conference call which will originate in the
Olympia office of the Washington State Human Rights
Commission, 402 Evergreen Plaza Building, 711 South
Capitol Way, on August 31, 1988, beginning at 11:00
a.m,

WSR 88-18-036
NOTICE OF PUBLIC MEETINGS
BOARD FOR VOCATIONAL EDUCATION
[Memorandum-—August 29, 1988]

The Washington State Board for Vocational Education
will meet on Thursday, September 22, 1988, beginning
at 9:00 a.m. in the Student Union Building #17,
Spokane Falls Community College, West 3410 Fort
George Wright Drive, Spokane, WA.

People needing special accommodation please call Patsi
Justice at (206) 753-5660.

WSR 88-18-037
EMERGENCY RULES
STATE EMPLOYEES INSURANCE BOARD
[Resolution No. 88—3—Filed August 31, 1988]

Be it resolved by the State Employees Insurance
Board acting at the Department of Personnel Board
Room, 521 South Capitol Way, Olympia, WA, that it
does adopt the annexed rules relating to the amending of
WAC 182-12-115.

We, the State Employees Insurance Board, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the State Em-
ployees Insurance Board (SEIB) adopted certain
amendments to its rules regarding eligible employees,
retirees, and dependents. These amendments included
the addition of coverage for dependent parents and a
limitation upon coverage for dependent students to those
under age 24. The director of the Office of Financial
Management must approve actions of the SEIB that re-
late to contracts for state employee health insurance
benefits. Section 31, chapter 107, Laws of 1988. The di-
rector has indicated that he shall not approve any con-
tracts that contain rate increases for coverage of depen-
dent parents. Thus, it is necessary to repeal the rule
provision regarding dependent parent coverage. Because
there will not be an addition of coverage for dependent
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parents, the SEIB deems it appropriate to amend the
provision limiting dependent student coverage to those
persons under age 24. In order to effect these changes
prior to the commencement of the open enrollment peri-
od on September 15, and thus timely clarify the status of
employee benefit options, it is necessary to forgo the
provision of all of the notice required for amendment of
WAC 182-12-115. This amendment is adopted as an
emergency rule in order for the SEIB to give effect to
the director of financial management's decision and to
clarify prior to the commencement of the open enroll-
ment period the status of health benefit coverage for de-
pendent parents and students.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the State Employees Insurance
Board as authorized in RCW 41.05.010.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED August 31, 1988.

By C. H. Shay
Assistant Benefits Manager

AMENDATORY SECTION (Amending Resolution
No. 88-1, filed 5/26/88, effective 7/1/88)

WAC 182-12-115 ELIGIBLE EMPLOYEES,
RETIREES, AND DEPENDENTS. The following defi-
nitions of eligible employees, retirees, and dependents of
an eligible entity, as defined in WAC 182-12-111, shall
apply for all SEIB approved plans except as otherwise
stated in this chapter:

(1) "Permanent employees." Those who are scheduled
to work at least half-time per month and are expected to
be employed for more than six months. Such employees
shall be eligible effective with their first day of
employment.

(2) "Nonpermanent employees." Those who are
scheduled to work at least half-time and are expected to
be employed for no more than six months. Such em-
ployees shall be eligible effective the first day of the sev-
enth calendar month of employment.

(3) "Seasonal employees." Those who work at least
half-time per month during a designated season for a
minimum of three months per year and who have an
understanding of continued employment with their
agency season after season. These employees become el-
igible to enroll when they return to state employment for
their second "season" of employment. Employees who
work on a seasonal basis and do not elect to self pay
during the break between seasons shall be treated as
"new" employees on return to work in a following
season.

(4) " Part-time faculty." Faculty who are employed on
a quarter/semester to quarter/semester basis become el-
igible beginning with the second consecutive quarter/
semester of half-time or more employment at one or
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more state institutions of higher education, provided
that:

(a) For determining eligibility, spring and fall may be
considered consecutive quarters/semesters; and

(b) "Half-time or more employment" will be deter-
mined based on each institution's definition of " full-
time"; and

(c) At the beginning of each quarter/semester, the
employers of part-time faculty shall notify, in writing,
all current and newly hired part—time faculty of their
potential right to benefits under this section. The em-
ployee shall have the responsibility, each quarter, to no-
tify the employers, in writing, of the employee's multiple
employment. In no case will there be a requirement for
retroactive coverage or employer contribution if a part—
time faculty member fails to inform all of his/her em-
ploying institutions about employment at all institutions
within the current quarter, and

(d) Where concurrent employment at more than one
state higher education institution is used to determine
total part-time faculty employment of half-time or
more, the employing institutions will arrange to prorate
the cost of the employer insurance contribution based on
the employment at each institution. However, if the
part—time faculty member would be eligible by virtue of
employment at one institution, that institution will pay
the entire cost of the employer contribution regardless of
other higher education employment. In cases where the
cost of the contribution is prorated between institutions,
one institution will forward the entire contribution
monthly to SEIB; and

(e) Once enrolled, if a part—time faculty member does
not work at least a total of half-time in one or more
state institutions of higher education, eligibility for the
employer contribution ceases.

(5) "Appointed and elected officials." Legislators are
eligible on the date their term begins. All other elected
and full-time appointed officials of the legislative and
exccutive branches of state government are eligible on
the date their term begins or they take the oath of office,
whichever occurs first.

(6) "Judges." Justices of the supreme court and judg-
es of the court of appeals and the superior courts become
eligible on the date they take the oath of office.

(7) "Retirees and disabled employees.”" Eligible em-
ployees who terminate state service after becoming vest-
ed in a Washington state sponsored retirement system
are eligible for retiree medical, dental and life coverages
provided the person:

(a) Immediately begins receiving a monthly retire-
ment income benefit from such retirement system; or

(b) If not retiring under the public employees retire-
ment system (PERS), would have been eligible for a
monthly retirement income benefit because of age and
years of service had the person been employed under the
provisions of PERS I or PERS II for the same period of
employment; or

(c) Must take a lump sum benefit because their
monthly benefit would have been under fifty dollars.

Employees who are permanently and totally disabled
and eligible for a deferred monthly retirement income
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benefit are likewise eligible, provided they apply for re-
tiree coverage before their SEIB active employee cover-
age ends. Persons retiring who do not have waiver of
premium coverage from any SEIB life insurance plan
are eligible for retiree life insurance, subject to the same
qualifications as for retiree medical coverage. Retirees
and disabled employees are not eligible for an employer
premium contribution. The Federal Civil Service Retire-
ment System shall be considered a Washington state
sponsored retirement system for Washington State Uni-
versity cooperative extension service employees who hold
a federal civil service appointment and who are covered
under the SEIB program at the time of retirement or
disability.

(8) "Eligible dependents.” The following are eligible
as dependents under the medical and dental plans:

(a) Lawful spouse.

(b) Dependent children through age twenty.

(c) Dependent children age twenty—one ((through-age

twenty=three)) and over who are dependent upon the
employee/retiree for maintenance and support, and who

are registered students in full-time attendance at an ac-
credited secondary school, college, university, vocational
school, or school of nursing. Dependent student eligibili-
ty continues year-round for those who attend three of
the four school quarters and for the quarter following
graduation provided the employee/retiree is covered at
the same time.

(d) Dependent children of any age who are incapable
of self-support due to developmental disability or physi-
cal handicap are also eligible, provided such condition
occurs prior to age twenty—one or during the time the
dependent was covered under an SEIB plan as a full-
time student. Proof of such disability and dependency
must be furnished prior to the dependent's attainment of
age twenty—one or loss of eligibility for student coverage,
and as periodically requested thereafter.

(e) "Children" includes natural children, stepchildren,
adopted children, and approved foster children. A foster
child must be under age twenty—one at the time of ap-
proval. "Children" also includes married children if de-
pendent upon the employee/retirec within the meaning
of the Internal Revenue Code.

() "Dependent parents." Under the uniform medical
plan and the SEIB dental plans, parents of the employ-
ee/retiree or their spouse are eligible subject to Internal
Revenue Code dependency status and qualification. Eli-
gibility is subject to making application and verification.
(Parents are not eligible under the SEIB HMO medical

plans.)

WSR 88-18-038
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 88—20—Filed August 31, 1988]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to teacher as-
sistance program, WAC 392-196-020, 392-196-045,
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392-196-050, 392-196-052, 392-196-055, 392-196-
060, 392-196-070, 392-196-072, 392-196-075 and
392-196-080.

This action is taken pursuant to Notice No. WSR 88—
15-026 filed with the code reviser on July 12, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.67-
.240 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 30, 1988.

By Frank B. Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-020 MENTOR TEACHER STI-
PEND—DEFINITION. As used in this chapter, the
term "mentor teacher stipend" shall mean an amount
paid by a school district to a mentor teacher for services
as a mentor teacher including attendance at the superin-
tendent of public instruction sponsored beginner—mentor
teacher workshops. Such stipend, including the amount
and conditions applicable, shall be set forth in a supple-
mental contract in accordance with and subject to the
provisions of RCW 28A.67.074.

AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-045 BEGINNING TEACHER
STIPEND—DEFINITION. As used in this chapter, the
term "beginning teacher stipend” shall mean an amount
paid by a school district to a beginning teacher for
((three)) two days of attendance at the superintendent of
public instruction sponsored beginner—mentor teacher
workshops. Such stipend, including the amount and con-
ditions applicable, shall be set forth in a supplemental
contract in accordance with and subject to the provisions
of RCW 28A.67.074.

AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-050 BEGINNING TEACHER
STIPEND—MINIMUM AMOUNT. The minimum
amount of the beginning teacher stipend shall be ((two

hundred-forty)) one hundred sixty dollars.

AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-052 EXPERIENCED TEACHER
PARTICIPATION. "Experienced teachers” shall not be
required to participate in this program nor attend the
superintendent of public instruction sponsored mentor
workshops and shall not receive a stipend. Districts shall
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be reimbursed for up to ((thirty=six)) twenty—four hours
substitute teacher expenses (per team) associated with

participation of experienced teachers if such funds are
available after all nominated beginning teachers have
been included.

AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-055 SPI SPONSORED BEGIN-
NING AND MENTOR TEACHER WORKSHOP—
DEFINITION. As used in this chapter, the term "su-
perintendent of public instruction sponsored beginning
and mentor teacher workshop” shall mean an in—service
training program sponsored by the superintendent of
public instruction for the purpose of providing profes-
sional training for mentor and beginning teachers in the
methods and procedures for performing such roles with
particular emphasis upon providing continuing and sus-
tained support by the mentor teacher to a beginning
teacher. Such workshops shall be no more than three
days in length for the mentor and two days in length for
the beginner, but need not be consecutive days, and shall
not be held during school hours.

AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-060 SCHOOL DISTRICT APPLI-
CATION TO SPI FOR PARTICIPATION IN THE
TEACHER ASSISTANCE PROGRAM. Any district
may apply to the superintendent of public instruction for
participation in the teacher assistance program. The ap-
plication shall require the superintendent of the district
to provide the following assurances:

(1) The board of directors of the district has reviewed
the requirements of this chapter and has agreed to the
conditions therein.

(2) The mentor teacher shall be paid a mentor teacher
stipend.

(3) The beginning teacher shall be paid a beginning
teacher stipend.

(4) The mentor and beginning teacher shall be re-
quired to attend and shall be reimbursed by the district
for travel expenses for attendance at the superintendent
of public instruction sponsored beginner—mentor teacher
workshops.

(5) ((Fhe—mentor—teachershati—be—refeased from

classroom—teaching—responsibititics—in—order—to—observe

I assist—the—beeim . l her—int}
classroom:

£6))) The mentor teacher, the beginning teacher, and
the experienced teacher shall be released from ((class
room)) teaching responsibilities in order to jointly or
separately observe ((and—evatuate)) each other or ob-
serve colleagues in teaching situations.

(D)) (6) The total ((release)) released time from
classroom teaching as required by subsection((s)) (5)
((and=6))) of this section shall be at least ((thirty=six))
twenty—four scheduled instructional hours per school
year but no more than ((thirty=six)) twenty—four sched-
uled instructional hours shall be paid for with funds
made available under this chapter.
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((€83)) (7) Mentor teachers shall not be involved in
evaluations of their beginning or experienced teachers
conducted pursuant to RCW 28A.67.065.

((€9))) (8) The mentor teacher, beginning teacher,
and experienced teacher shall be required to complete
and forward to the superintendent of public instruction
such evaluation reports of the teacher assistance pro-
gram as requested by the superintendent of public
instruction.

((€19))) (9) Mentor teachers shall periodically inform
their principals respecting the contents of training ses-
sions and other program activities.

((€1D)) (10) The superintendent of the district shall
supply the superintendent of public instruction, at times
specified by the superintendent of public instruction,
such information as requested regarding the teacher as-
sistance program.

AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-070 SCHOOL DISTRICT SE-
LECTION PROCESS AND STATE PRIORITIES.
The selection process and priorities shall be as follows
for the 1988-89 school year:

(l) (.( . . B . . - : .

jon:)) Beginning teacher and mentor teams
will be selected on the following basis:

(a) Beginning teacher and mentor assigned to the
same building and teaching in the same endorsement
area.

(b) Beginning teacher and mentor assigned to the
same building and teaching in a related endorsement
area (e.g., social studies—English or mathematics—
science).

(c) Beginning teacher and mentor assigned to differ-
ent buildings, but teaching in the same endorsement
area.

(2) The process used to select beginner and mentor
teacher teams shall be as follows:
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(a) Applications received between July 15 and August
15 that meet the priority criteria set forth in subsection
(1)(a) and (b) of this section will be accepted in accord-
ance with the priority and the date the application is re-
ceived in the office of the superintendent of public in-
struction subject to availability of funds.

(b) If funds are still available after the initial applica-
tion period, a second application period will be estab-
lished from August 15 to September 25. Selection prior-
ities will remain the same as set forth herein.

AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-072 SUPERINTENDENT OF
PUBLIC INSTRUCTION CONSULTATION. The
superintendent of public instruction hereby establishes a
teacher assistance task force of no more than ((cight=
cen)) twelve members representing teachers, educational
staff associates, administrators, educational service dis-
tricts, colleges and universities, and school directors. The
superintendent shall:

(1) Appoint task force members from nominations
submitted by the professional groups eligible to be rep-
resented on the task force;

(2) Consult with the task force for the purpose of ob-
taining their advice about teacher assistance program
policies, operations, and evaluations;

(3) Convene the task force at least once annually.

AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-075 ANNUAL AMOUNT FOR
DISTRIBUTION TO PARTICIPATING SCHOOL
DISTRICTS. The superintendent of public instruction
annually shall establish a dollar amount per beginning
teacher—mentor teacher team for distribution to districts
for support of the teacher assistance program. Such dis-
tribution shall be used by the district exclusively for the
following:

(1) Mentor teacher stipends.

(2) Travel expenses of the mentor and beginning
teachers for attendance at the superintendent of public
instruction beginner—mentor teacher workshops.

(3) Substitute teacher salaries for ((retease)) released
time for mentor, ((beginming)) beginner, and experi-
enced teachers.

(4) Beginning teacher stipends.

(5) Appropriate fringe benefits associated with mentor
and beginning teacher stipends.

AMENDATORY SECTION (Amending Order 87-13,
filed 11/5/87)

WAC 392-196-080 DISTRIBUTION OF STATE
MONEYS FOR THE TEACHER ASSISTANCE
PROGRAM. The superintendent of public instruction
shall issue grant awards ((im—each)) for the 1988-89
school year for a maximum of ((twothousand-fifty)) one
thousand six hundred dollars per mentor—beginning
teacher team.
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ADOPTED RULES

DEPARTMENT OF COMMUNITY DEVELOPMENT
[Order 88-04—Filed August 31, 1988]

I, Chuck Clarke, director of the Department of Com-
munity Development, do promulgate and adopt at the
Department of Community Development, the annexed
rules relating to early childhood education and assist-
ance program, chapter 365-170 WAC.

This action is taken pursuant to Notice No. WSR 88—
15-075 filed with the code reviser on July 20, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.34A-
.060 which directs that the Department of Community
Development has authority to implement the provisions
of chapter 28A.34A RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 30, 1588.

By Linda Dupont—Johnson
Deputy Director

AMENDATORY SECTION (Amending Order 87-02,
filed 1/23/87)

WAC 365-170-010 AUTHORITY. These rules are
adopted under the authority of RCW 43.63A.060 which
provides that the director shall make such rules and reg-
ulations and do all other things necessary and proper to
carry out the purposes of chapter 43.63A RCW. RCW
43.63A.065(2) provides that among its functions and re-
sponsibilities the department shall administer state and
federal grants and programs which are assigned to the
department by the governor or the legislature. These
rules are also adopted under the specific authority dele-
gated to the department under RCW 28A.34A.060 to
adopt rules for the administration of the program. The
program which these rules are designed to implement is
found in chapter ((#t8;awsof 1385)) 28A.34A RCW.

AMENDATORY SECTION (Amending Order 87-02,
filed 1/23/87)

WAC 365-170-030 DEFINITIONS. (1) "Appli-
cant” means a public or private nonsectarian organiza-
tion which applies for state early childhood education
and assistance program assistance.

(2) "At risk" means children residing in low income
families who are by virtue of their socio—economic status
at risk of failure in the common school system.

(3) "Contract year" means the period July 1 through
June 30 in which the program must operate.

(4) "Department” means the department of commu-
nity development.

(5) "Direct service” means any educational, health, or
social service for children which is designed to meet the
program standards.
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(6) "Director" means the director of the department
of community development.

(7) "Early childhood education and assistance pro-
gram" means the state—-wide administrative activities
carried out within the department of community devel-
opment to allocate, award, and monitor state funds ap-
propriated to assist local early childhood education and
assistance programs.

(8) "Family" means all persons living in the same
household who are (a) supported by the income of the
parent(s) or guardian(s) of the child enrolling in the
early childhood education and assistance program, and
(b) related to the parent(s) or guardian(s) by blood,
marriage, ((or)) adoption, or legal obligation to provide
support.

(9) "Contractor” means an applicant which has been
awarded state funds under the early childhood education
and assistance program, and which has entered into a
contract with the department of community development
to provide an early childhood education and assistance
program. Contractors may be local public or private or-
ganizations which are nonsectarian in their delivery of
services.

(10) "Like educational services” means comprehensive
programs providing educational, social, parent involve-
ment, and health services funded by other sources ((that

provide—chitdremwith—atearning-envirommentand-a-—var-

))-

(11) "Low=income family" means a family whose to-
tal income before taxes for the twelve months or full
calendar year, whichever period better reflects the cur-
rent income of the family, prior to the enrollment of
their child in the early childhood education and assist-
ance program is equal to, or less than, federally estab-
lished poverty guidelines as defined by the ((offrce—of

)) department of health and
human services. The term also includes a family receiv-
ing aid to families with dependent children or partici-
pating in the Family independence program under chap-
ter 74.21 RCW.

(12) "Nonsectarian” means that no aspect of early
childhood education and assistance services will include
any religious orientation.

AMENDATORY SECTION (Amending Order 87-02,
filed 1/23/87)

WAC 365-170-040 ((EONTFRACTOR)) DETER-
MINATION OF FUNDING. Funds shall be allocated
or awarded by the department consistent with the legis-
lature's ((determines)) determination of the amount of
funding available to award state-wide to early childhood
education and assistance programs and any conditions
imposed by the legislature on the use of such funds.
Funds received from other sources will be administered
according to the terms of the grant or award, if not in-
consistent with the terms of this chapter, chapter 28A-
.34A RCW, and other applicable laws or rules.

(((DTFivepercent-of-the-totat-funds—shalt-beused-by
the—department—for—staff development—funds—for—tocat
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dremare-being-served:))

AMENDATORY SECTION (Amending Order 87-02,
filed 1/23/87)

WAC 365-170-050 ELIGIBILITY CRITERIA
FOR APPLICANTS. (1) Public or private nonsectarian
organizations are eligible to apply for funding as ((am))
early childhood education and assistance programs.

(2) ((Organizations—along—the—Washmgton—border—in
tdat 6 ] hitd .

3))) A consortium of public or private nonsectarian
organizations, or both, are eligible to apply.

((€68)) (3) Organizations must have established ap-
propriate internal fiscal controls and fund accounting
procedures to assure the proper disbursement of, and
accounting for, all funds provided.

((£5))) (4) Using a form provided by the department,
organizations must obtain acknowledgement of their ap-
plication from local school districts within the proposed
service area.

((£6))) (5) Programs shall neither deny service to, nor
otherwise discriminate in the delivery of services against,
any person who otherwise meets the eligibility criteria
for the program on the basis of race, color, religion, sex,
age, national origin, citizenship, ancestry, physical or
mental handicap or because such person is a recipient of
federal, state, or local public assistance.

(6) Not less than ten percent of the available slots
state—wide shall be reserved for children of migrant
families, seasonal farmworker families, and Native
American families living on or off reservation.

AMENDATORY SECTION (Amending Order 87-02,
filed 1/23/87)

WAC 365-170-060 ((APPHEATION)) PRO-
CESS FOR ALLOCATING OR AWARDING
FUNDS. (1) Funds shall be awarded on a competitive
basis or allocated by the department.

(2) An applicant ((mustmakeformatresponscusing))
shall use forms issued and procedures established by the
department.

) ((A—raﬁng-tcanrwﬂ}-rcvicw-aqd—raﬂlrth.c-pfoposa-ls

and-shatt-be-composed-of persons-with-expertiseinearty
hitdhood—od . l el 4
mentexpertence:
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4)y-TFhe-d htit he—fimal-di .
award-funds:
€5))) The dcpartmcnt shall notify ((successful-apph-=

)) all applicants
of funding decisions. All recipients of funds shall be

provided with a contract for signature. This contract
must be signed by an official with authority to bind the
((zppticant)) recipient and must be returned to the de-
partment prior to the award or allocation of any funds
under this program.

AMENDATORY SECTION (Amending Order 87-02,
filed 1/23/87)

WAC 365-170-070 (AWARD—OF—€ON-
FRAECTS)) USE OF FUNDS. (1) ((Awards—shalnot
exceedatevelof-two-thousand-seven-hundred-doltars—per

€2))) Department funds ((may)) shall not be used to
supplant other existing funding sources.

((63))) (2) Administrative costs under this program
are limited to fifteen percent of the total award.

AMENDATORY SECTION (Amending Order 87-02,
filed 1/23/87)

WAC 365-170-080 ELIGIBILITY CRITERIA
FOR CLIENTS. (1) A child ((

) is eligible if:

(a) The child is not eligible for kindergarten as of
August 31 of the contract year; and

(b) The child would benefit from a preschool program

designed to help prepare children to enter the school
system.
Consistent with the intent to prepare children for the
common school system, priority shall be given on a
state~wide basis_to serving eligible four year old
children.

(2) A child must be a member of a ((houschold-with
inconre—at-or-betow-thefederalty-establishedpoverty fev=
et-for-the-twetve-months—preceding-enroliment)) low—in-
come family as defined under WAC 365-170-030(11).

(3) A child may not otherwise be a participant in a
federal or state program providing like educational ser-
vices as defined under WAC 365-170-030(10).

(4) As many as ten percent of the available funded

enrollment slots may be filled ((by"environmentaliy—at
e chitd ] brorib] H

poverty-standards)) with children who do not meet the

eligibility requirements under subsection (2) or (3) of
this section but due to circumstances in their environ-
ment or in their performance need the program and
would benefit from the program.

(5) Participants in the early childhood education and
assistance program will not be charged fees for any ser-
vices provided.

(541
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AMENDATORY SECTION (Amending Order 87-02,
filed 1/23/87)

WAC 365-170-090 PROGRAM DESIGN. Stan-
dards for program design are based on a model of com-
prehensive services to participating children. These in-
clude educational services, health services (including
medical, dental, nutrition, and mental health), and social
services to families. Parents shall be given the opportu-
nity to be involved in every aspect of the planning and
implementation of services. Specific program require-
ments are contained in the program standards publica-
tion available from the department.

(1) Education component:

(a) Activities in the classroom, home visits, and group
experiences will be planned and implemented to ensure
that a supportive social and emotional climate exists, in-
tellectual skills are developed, and physical growth is
promoted.

(b) Activities in the classroom, home visits, or group
experience will be individualized through the develop-
ment of a curriculum which is developmentally appro-
priate and is relevant to and reflective of the needs of the
population served.

(c) At a minimum, when the majority of the children
speak a common language other than English, at least
one teacher or aide who speaks their language must be
available when children participate in classroom or
group experiences.

(d) There will be a mental health professional to ad-
vise and assist in developmental screenings and assess-
ments and observe children in the classroom setting and
consult with teachers and other appropriate staff at least
twice a year.

(e) ((Heatth-(medtcal-and-dentat)activitiesand—prac-
. . l' foritv—od " ..

£2))) The program will provide methods for enhancing
the knowledge and understanding of both staff and par-
ents of the educational and developmental needs and ac-
tivities of children in the program.

((th)) (f) Staff and parents participating in the pro-
gram shall be trained for and will use positive techniques
of guidance, including redirection, anticipation, elimina-
tion of potential problems, positive reinforcement and

encouragement((—PDPuring—progranr-time—staffand——par-
ents—with-not-use—corporat-punishment-or-other-humiliat-
mg-orfrighteningdisciptine-techniques)) during the ac-

tual hours of program operation while the child is par-
ticipating in program activities supervised by program
staff.

(g) Corporal punishment or other humiliating or
frightening discipline techniques shall not be used during
the actual hours of program operation while the child is
participating in_program activities supervised by pro-
gram staff.

(2) Health component:

(a) There will be a health advisory committee com-
posed of local medical, dental, and nutrition providers,
program parents and staff to advise in program planning,
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implementing, and evaluating program procedures and
operations for medical, dental, mental health, and nutri-
tion services. Existing committees may be modified or
combined to carry out these activities.

(b) There will be informed prior written parent con-
sent prior to the provision of any health (medical, dental,
nutrition, or mental health) services.

(c) The program will provide for an organized health
education program for staff, parents, and children which
will be integrated into instructional activities in _home
based and center based programs.

(d) Food will be provided which will help meet a por-
tion of the child's daily nutritional needs, recognizing
individual differences and cultural patterns. The food
service system, including the menus, shall be approved
by a certified dietician or nutritionist as defined in chap-
ter 18.138 RCW. The certified dietician or nutritionist
shall be available to provide consultation and education
on the nutritional needs of enrolled children.

((€2))) Programs will participate in the United States
Department of Agriculture Child Food and Nutrition
Program((-

i#)) and
shall comply with applicable local, state, and federal
sanitation laws and regulations for storage, preparation,
and service of food and health of food handlers.

« . . .

. 'Eg‘) Fhe-program H-have a:.atl.ablc i qu.a'hficd i
tritrontst"topro ideT cg.u))lat or-periodicsupervision-of the

(3) Social services component:

(a) Age and income—eligible children will be recruited
for enrollment taking into account the demographic
make-up of the community and the needs of the chil-
dren and families according to approved written recruit-
ment procedures that address both the identification of
age and income-eligible children and local priorities
within that same population.

(b) Needs will be assessed to assist families in identi-
fying and using appropriate and available community
resources.

(c) Programs will coordinate with existing community
resources, including existing head start and other pre-
school programs.

(4) Parent involvement component:

(a) The program will provide for parental involvement
at a level not less than that provided under the federal
head start program criteria which includes, but is not
limited to, parents working with children in cooperation
with staff, parents participating in the program, and
parents planning for the operation of the program.

(b) The program will install a policy council com-
posed of parents of children who are enrolled in the pro-
gram, at a level not less than fifty percent and commu-
nity representatives.

((fA—poticycommittee—wit-be—formed—at-thesub-

. . )
contractortevet-ontyif a}l.pm.gta.m functions-are—sub
coutltfacstcd to-another, mgamz.a”tm‘n blished—i "
centercomposed-of parents-of enrotted-chitdrer))

[55]

WSR 88-18-039

AMENDATORY SECTION (Amending Order 87-02,
filed 1/23/87)

WAC 365-170-100 ADMINISTRATIVE COM-
PONENT. (1) Services to children and their families
will be delivered through one or more of the following
options:

(D)) (a) Center base option: Children will partici-
pate in center activities ten or more hours per week dis-
tributed over three or more days. One and one-half
hours of contact between parents and staff will be com-
pleted each month. At least two education—related home
visits to families will be completed during the year.
((Etassroom)) Class unit size will not exceed eighteen
children with an adult:child ratio of 1:6. ((Based—on

qncst_ﬁor Wal'V:r :F ] . l l ] - ].Il .
requircments—to-the—department)) There shall be a lead

teacher for every class unit.

((2))) (b) Home base option: Children will partici-
pate in weekly group experiences not to exceed four
hours per session. Families will receive weekly one and
one-half hour home visits by a home base educator. The
case load for home ((visitors)) base educators will not
exceed twelve children. The adult:child ratio for group
experiences will not exceed 1:6.

((63))) (c) Locally designed option: Local programs
may elect to design and propose other program options
which would better meet the needs of individual children
and families in their communities. A ((proposat-for—=z))
locally designed option must: Contain rationale as to
why the center based and home based options ((present=
edabove)) in (a) and (b) of this subsection would not be
practicable; must represent a more effective approach to
meeting the needs of children in the specific community;
be consistent with sound child development practices;
and be consistent with described standards to ensure that
all components of the early childhood education and as-
sistance program are delivered. The department will de-

termine whether the ((proposat-for-a)) locally designed

option is acceptable on a case-by—case basis.

(
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’ 1

(-é-))) (2) The following staff qualifications are r.e-
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childhood education, or child development from an ac-
credited public or private institution of higher education

and a minimum of one year of successful relevant expe-
(ii) A two-year degree in the field of adult education
or development, social work, psychology, early childhood

quired for lead teachers in a center based program:
(a) For lead teachers, experience with low—income

education, or child development from an accredited pub-
lic or private institution of higher education and demon-

families is desirable. Lead teachers shall meet the fol-

strated ability to work with groups of preschool age

lowing qualifications except as provided in (b) of this

children and a minimum of two years of successful rele-

subsection:
(i) At least a four—year degree in the field of early
childhood education or child development from an ac-

vant experience; or
(iii) A valid Washington state elementary teaching
certificate with an endorsement in early childhood edu-

credited public or private institution of higher education

cation or early childhood special education or a person

and a minimum of one year of successful experience

with a valid Washington state teaching certificate who

working in a preschool or kindergarten; or
(ii) A two—year degree in the field of early childhood

would meet the qualifications for an endorsement in ear-
ly childhood education or early childhood special

education or child development from an accredited pub-

education.

lic or private institution of higher education with a min-
imum of two years of successful experience working in a

(b) If the organization is unable to find a home base
educator with the qualifications required under (a)(i),

preschool or kindergarten; or
(iii) A valid Washington state elementary teaching

(ii), or (iii) of this subsection due to a local labor pool
shortage documented by the organization, the organiza-

certificate with an endorsement in early childhood edu-

tion may employ a home base educator with the follow-

cation or early childhood special education or a person

ing qualifications:

with a valid Washington state teaching certificate who
would meet the qualifications for an endorsement in ear-

(i) A teaching certificate and demonstrated experience
in working with preschool age children; or

ly childhood education or early childhood special
education.
(b) If the organization is unable to find a lead teacher

(i) A minimum of a two-year degree from an ac-
credited public or private institution of higher education
and a minimum of two vears of successful relevant ex-

with the qualifications required under (a)(1), (ii), or (iii)

perience; or

of this subsection due to a local labor pool shortage doc-
umented by the organization, the organization may em-

(iii) A child development associate credential.
(¢) The organization shall establish a written profes-

ploy a lead teacher with the following qualifications:
(i) A teaching certificate and a minimum of one year

sional development plan for each home base educator
who does not meet the qualifications under (a) of this

of successful experience working with preschool age

subsection. The plan shall also provide for observation of

children; or
(i1) A minimum of a two—year degree from an ac-

such home base educator by a person meeting the quali-
fications of (a) of this subsection for a minimum of one

credited public or private institution of higher education

home visit or peer group experience period a month,

and a minimum of two years successful experience

consultation, and advice and assistance regarding the

working with preschool age children; or
(iii) A child development associate credential.
(c) The organization shall establish a written profes-

observation and consultation as needed. The plan shall
be completed within three years. Implementation of the
plan and progress made towards completion of the plan

sional development plan for each lead teacher who does

will be reviewed by the local organization.

not meet the qualifications under (a) of this subsection.
The plan shall also provide for observation of such lead

(4) Criminal history checks including fingerprinting
will be performed for all staff hired after January 1,

teacher by a person meeting the qualifications of (a) of

1988, and having unsupervised contact with children.

this subsection for a minimum of one class period a
month, consultation, and advice and assistance regarding
the observation and consultation as needed. The plan
shall be completed within three years. Implementation of
the plan and progress made towards completion of the
plan will be reviewed by the organization.

(3) The following staff qualifications are required for
home base educators in a home base program:

(a) For home base educators, successful experience

(5) Facility:

(a) Facilities will provide for a physical environment
conducive to learning and reflective of the needs of
children.

(b) Facilities will comply with an annual fire, health,
and safety inspection by local officials.

(¢) The outdoor play area of the facility will be fenced
to prevent children from leaving the premises unless the
organization can demonstrate that the outdoor play area

pertinent to direct involvement with low—income families

does not present a hazard to children's welfare and that

is desirable. Home base educators shall meet the follow-

adequate supervision will be provided when children are

ing qualifications except as provided in (b) of this

in the outdoor play area.

subsection:
(i) At least a four—year degree in the field of adult
education or development, social work, psychology, early

[56]

(d) The facility will contain a minimum of thirty—five
square feet of indoor space per child available for the
care of children (exclusive of bathroom, hall, kitchen,
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and storage). There will be a minimum of seventy—five
square feet per child outdoors.

(e) Adequate provision will be made to ensure the fa-
cility provides for accessibility, safety, and comfort of
handicapped children.

((69))) (6) Transportation:

((€2))) Vehicles owned and/or operated by the pro-
gram for the purposes of transporting children to and

from program activities will meet ((safetystandards—as
forth-br-the-office-of-t1 . l & blietm

fons)) all
applicable local ordinances and state and federal laws,
rules, and regulations.

((foy-Brivers~ofpersonat vehictes used to~transport

childremrto—and—fromprogram—activities must-mmamtam
. S
a]-d:qna.t:Em‘smzm:: coverage a]n'd]:aus a-current dl.’m S

63)) (7) Suspected abuse:

Suspected incidents of child abuse and/or neglect by
parents, staff, or others must be reported by program
staff within forty—eight hours to an appropriate law en-
forcement agency or the department of social and health
services in accordance with RCW 26.44.030.

(8) The department may grant waivers for any of the
provisions under subsections (1) through (3) and (5) of
this section if a contractor can demonstrate that the in-
tent of subsections (1) through (3) and (5) of this sec-
tion will be met and can demonstrate that the requested

waiver is consistent with the purposes of this chapter and "

chapter 28A.34A RCW. All requests for waivers shall
be in writing and be granted on a case—by—case basis.

WSR 88-18-040
PROPOSED RULES

DEPARTMENT OF COMMUNITY DEVELOPMENT
[Filed August 31, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Com-
munity Development intends to adopt, amend, or repeal
rules concerning hazardous chemical emergency re-
sponse planning and community right-to—know report-
ing, chapter 118-40 WAC. The proposed regulations set
out the organizational mechanisms and operating proce-
dures by which the state will comply with federal re-
quirements pertaining to hazardous chemical emergen-
cies and public access to hazardous chemical storage
information.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 9,
1988.

The authority under which these rules are proposed is
RCW 38.52.030(2), 38.52.050 (1), (3) and 43.63A.060.

The specific statute these rules are intended to imple-
ment is Title I1I of the Superfund Amendments and Re-
authorization Act of 1986 (P.L. 99-499).
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This notice is connected to and continues the matter
in Notice No. WSR 88-15-074 filed with the code revi-
ser's office on July 20, 1988.

Dated: August 31, 1988
By: Chuck Clarke
Director

WSR 88-18-041
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88-89—Filed August 31, 1988]

1, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is Chinook salmon are available to be
harvested in the Humptulips and Chehalis rivers. Coho
salmon stocks on the Chehalis side of Grays Harbor are
not returning sufficient fish to meet their escapement
goal. It is in the public interest to harvest the available
chinook salmon and protect the depressed stocks of coho
salmon. There is insufficient time to follow permanent
rule adoption procedures.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 31, 1988.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-19000G SALTWATER SEASONS
AND BAG LIMITS. Notwithstanding the provisions of
WAC 220-56-190, effective immediately until further
notice it is unlawful to fish for or possess salmon taken
for personal use from the waters of Grays Harbor, ex-
cept as provided for in this section:

(1) Effective October 1, 1988 until further notice, Bag
Limit A in those waters of Westport Boat Basin.

(2) Barbed hooks are allowed.

NEW SECTION

WAC 220-57-14000H CHEHALIS RIVER. Not-
withstanding the provisions of WAC 220-57-140:
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(1) Effective September 1, 1988 until further notice,
Special Bag Limit of six salmon not more than two of
which may be chum salmon. Chinook over 28 inches in
length and coho over 20 inches in length must be re-
leased in those waters downstream from the Porter
Bridge to the Fuller Bridge.

(2) Effective September 1 to September 30, 1988 Bag
Limit A — except that all coho over 20 inches in length
must be released in those waters downstream from the
Fuller Bridge to the U.P.R.R. Bridge in Aberdeen.

(3) Effective October 1, 1988 until further notice Bag
Limit A — except that all coho over 20 inches in length
and all chinook greater than 28 inches in length must be
released in those waters downstream from the Fuller
Bridge to the U.P.R.R. Bridge in Aberdeen.

NEW SECTION

WAC 220-57-23000D ELK RIVER. Notwith-
standing the provisions of WAC 220-57-230:

(1) Effective immediately through September 30,
1988, Bag Limit C in those waters downstream from
confluence of west and middle forks to Highway 105
Bridge.

(2) Effective October 1, 1988 until further notice Bag
Limit A in those waters downstream from confluence of
west and middle forks to Highway 105 Bridge, except
that all chinook salmon over 28 inches in length and all
coho salmon over 20 inches in length must be released.

(3) Grays Harbor rules apply downstream from
Highway 105 Bridge.

NEW SECTION

WAC 220-57-28000H HOQUIAM  RIVER
(WEST AND EAST FORKS) Notwithstanding the
provisions of WAC 220-57-280:

(1) Effective immediately through September 30,
1988 Bag Limit C those waters of the main Hoquiam
River and the West Fork Hoquiam River downstream
from the bridge on the Dekay Road.

(2) Effective October 1, 1988 until further notice, Bag
Limit A in those waters of the main Hoquiam River and
West Fork downstream from the bridge on the Dekay
Road, except that chinook salmon over 28 inches in
length and coho salmon over 20 inches in length must be
released.

(3) East Fork — Effective immediately through Sep-
tember 30, 1988 Bag Limit C in those waters down-
stream from the abandoned flat car bridge below the
mouth of Berryman Creek.

(4) Effective October 1, 1988 until further notice, Bag
Limit A in those waters downstream from the aban-
doned flat car bridge below the mouth of Berryman
Creek, except that all chinook salmon over 28 inches in
length and all coho salmon over 20 inches in length must
be released.

NEW SECTION

WAC 220-57-28500L HUMPTULIPS RIVER.
Notwithstanding the provisions of WAC 220-57-285:

(58]

Washington State Register, Issue 88-18

(1) Effective immediately to January 31, 1989, Bag
Limit C in those waters downstream from confluence of
east and west forks to the Highway 101 Bridge.

(2) Effective September 1, 1988 until further notice,
Bag Limit A in those waters downstream from Highway
101 Bridge to the mouth of Jessie Slough.

NEW SECTION

WAC 220-57-30000E JOHNS RIVER. Notwith-
standing the provisions of WAC 220-57-300:

(1) Effective immediately through September 30,
1988, Bag Limit C in those waters downstream from old
M&B Logging Camp Bridge at upper boundary of
Johns River Habitat Management Area to Highway 105
Bridge.

(2) Effective October 1, 1988 until further notice, Bag
Limit A in those waters downstream from old M&B
Logging Camp Bridge at upper boundary of Johns River
Habitat Management Area to Highway 105 Bridge, ex-
cept that all chinook salmon over 28 inches in length and
all coho salmon over 20 inches in length must be
released.

NEW SECTION

WAC 220-57-52000H WISHKAH RIVER. Not-
withstanding the provisions of WAC 220-57-520:

(1) Effective immediately through September 30,
1988, Bag Limit C in those waters downstream from the
mouth of the West Fork.

(2) Effective October 1, 1988 until further notice, Bag
Limit A in those waters downstream from the mouth of
the West Fork, except that all chinook salmon over 28
inches in length and all coho salmon over 20 inches in
length must be released.

NEW SECTION

WAC 220-57-52500H WYNOOCHEE RIVER.
Notwithstanding the provisions of WAC 220-57-525:

(1) Effective immediately through September 30,
1988, Bag Limit C in those waters downstream from the
mouth of Schaefer Creek.

(2) Effective October 1, 1988 until further notice Bag
Limit A in those waters downstream from the mouth of
Schaefer Creek, except that all chinook salmon over 28
inches in length and all coho salmon over 20 inches in
length must be released.

WSR 88-18-042
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88-91—Filed August 31, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
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public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is harvestable non-Indian allotment of
sockeye have been taken. The balance of sockeye in the
Lake Washington system are needed for spawning.
There is insufficient time to follow permanent rule adop-
tion procedures.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 31, 1988.

By Judith Merchant
for Joseph R. Blum
Director

REPEALER

The following sections of the Washington Adminis-
trative code are repealed effective one hour after official
sunset on September 5, 1988.

WAC 220-57A-17500B LAKE WASHINGTON.
(88-51)

WAC 220-57A-18000A WASHINGTON SHIP
CANAL, LAKE WASHINGTON (INCLUDING
LAKE UNION) (88-70)

WSR 88-18-043
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88-92—Filed August 31, 1988]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is harvestable numbers of chinook and
coho salmon are available pursuant to the Pacific Fish-
eries Management Council. There is insufficient time to
follow permanent rule adoption procedures.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34,04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 31, 1988.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-19000F SALTWATER SEASONS
AND BAG LIMITS. Notwithstanding the provisions of
WAC 220-56-190, effective immediately until further
notice it is unlawful to fish for salmon in Punchcard Ar-
eas 3 and 4, Pacific Ocean waters, and Washington wa-
ters west of the Buoy 10 line except as provided for in
this section:

(1) In those waters north of a line projected due west
from the mouth of the Queets River and west of the
mouth of the Sekiu River:

(a) Open to salmon angling 12:01 a.m. until 11:59
p-m. September 2, 1988.

(b) Bag Limit — 2 salmon. Minimum size limits: Chi-
nook — 24 inches in length. Coho — 16 inches in length.

(c) Gear Restrictions: It is unlawful to use any termi-
nal gear other than gear with barbless single hooks.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-56-19000E  SALTWATER SEASONS
AND BAG LIMITS. (88-78)

WSR 88-18-044
ADOPTED RULES
DEPARTMENT OF LABOR AND INDUSTRIES
{Order 88-20—Filed August 31, 1988]

I, Joseph A. Dear, director of the Department of La-
bor and Industries, do promulgate and adopt the an-
nexed rules relating to RCW 43.22.270 and chapter 236,
Laws of 1988 (RCW 49.12.—) which is an act relating
to family care. ‘

This action is taken pursuant to Notice No. WSR 88—
18-007 filed with the code reviser on August 26, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.22.270
and chapter 236, Laws of 1988, and is intended to ad-
ministratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED August 31, 1988.
By Joseph A. Dear
Director

Chapter 296-130 WAC
FAMILY CARE

WAC

296-130-010 Declaration of purpose.
296-130-020 Definitions. .
296-130-030 Employee rights.
296-130-040 Prohibited action.
296-130-050 Posting.

296-130-060 Notices of infraction.
296-130-065 Service on employers.
296-130-070 Appeal of infraction notice.
296-130-080 Penalty assessment.
296-130-500 Collective bargaining not impaired.

NEW SECTION

WAC 296-130-010 DECLARATION OF PUR-
POSE. It is in the public interest for employers to ac-
commodate employees by providing reasonable leaves
from work for family reasons. This chapter serves to es-
tablish a minimum standard allowing an employee to use
the employee's accrued sick leave to care for a child of
the employee.

NEW SECTION

WAC 296-130-020 DEFINITIONS. (1) "Employ-
er" means any person, firm, corporation, partnership,
business trust, legal representative, or other business en-
tity which engages in any business, industry, profession,
or activity in this state and employs one or more em-
ployees. Employer also includes the state, any state in-
stitution, any state agency, political subdivisions of the
state, and any municipal corporation or quasi-municipal
corporation.

(2) "Employee" means a worker who is employed in
the business of an employer. "Employee," for the pur-
poses of this chapter, also includes workers performing
in an executive, administrative, professional, or outside
sales capacity.

(3) "Employ" means to engage, suffer, or permit to
work.

(4) "Accrued sick leave" means leave which the em-
ployee has accumulated by earning a certain number of
hours or days per month or per year which the employee
is entitled to use to continue his or her normal compen-
sation during absences due to illness, accident, or other
conditions which require medical treatment or supervi-
sion, and which is provided for by a collective bargaining
agreement, employer/employee agreement, employer
policy, ordinance, or civil service rule.

It does not include annual leave, vacation leave, or
personal leave. It does not include any benefit which in-
cludes leave granted by short-term or long—term dis-
ability plans except in a case where those plans include a
separate and identifiable component which allows the
employee to accumulate by earning a certain number of
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hours or days per month or per year which the employee
is entitled to use to continue his or her normal compen-
sation in absence due to illness, accident, or other condi-
tions which require medical treatment or supervision
which is provided for by a collective bargaining agree-
ment, employer/employee agreement, employee/em-
ployer policy, ordinance, or civil service rule. In a case
where a short—term or long—term disability plan includes
a separate and identifiable component which allows the
employee to accumulate leave by earning a certain num-
ber of hours or days per month or per year which the
employee is entitled to use to continue his or her normal
compensation in absence due to illness, accident, or oth-
er conditions which require medical treatment or super-
vision, only that separate identifiable portion shall be
considered accrued sick leave.

(5) "Child of the employee” means any child under
the age of eighteen who is:

(a) The natural offspring of the employee;

(b) The adopted child of the employee;

(c) The natural or adopted child of the employee's
spouse; or

(d) Is under the employee's legal guardianship, legal
custody, or foster care.

(6) "Health condition that requires treatment or su-
pervision” shall include:

(a) Any medical condition requiring medication that
the child cannot self medicate;

(b) Any medical or mental health condition which
would endanger the child's safety or recovery without
the presence of a parent or guardian; or

(c) Any condition warranting preventive health care
such as physical, dental, optical or immunization ser-
vices, when a parent must be present to authorize and
when sick leave may otherwise be used for the
employee's preventive health care.

(7) "Infraction” means an alleged violation of RCW
49.12.___ (chapter 236, Laws of 1988) as cited by the
department.

(8) "Administrative law judge" means any person ap-
pointed by the chief administrative law judge, as defined
in RCW 34.12.020(2) to preside at contested cases con-
vened under RCW 49.12._ (chapter 236, Laws of
1988).

(9) "Department” means the department of labor and
industries.

NEW SECTION

WAC 296-130-030 EMPLOYEE RIGHTS. An
employer shall allow an employee to use the employee's
accrued sick leave, when such benefit exists, to care for
the child of the employee under the age of eighteen with
a health condition that requires treatment or supervision
as defined in WAC 296-130-020(6). In all other instan-
ces the same benefits and requirements that would gov-
ern the employee's personal use of accrued sick leave
shall apply to the use of sick leave for the child's treat-
ment or supervision. Nothing in this section requires an
employer to provide sick leave.
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NEW SECTION

WAC 296-130-040 PROHIBITED ACTION. No
employer shall discharge or in any other way discrimi-
nate against or penalize any employee because he/she
sought any information about family leave provisions,
has filed a complaint alleging a violation of the chapter
or exercised any right granted under the law. Nothing in
this section however, shall prohibit an employer from
applying its attendance policies.

NEW SECTION

WAC 296-130-050 POSTING. (1) The depart-
ment shall furnish each employer a poster describing an
employee's rights and an employer's obligations provided
in this chapter.

(2) The employer shall keep posted a current edition
department poster stipulating the provisions of this
chapter. The employer shall display this poster in a con-
spicuous place.

(3) The employer shall post its leave policies, if any,
in a conspicuous place accessible to the employees at the
employer's place of business.

(4) The posting requirement for employees whose
leave policies are specified by individual contracts may
be satisfied by stating that leave for such employees will
be governed by the terms of such contracts.

(5) Employers with informal leave policies which are
established on a case-by—case basis may satisfy the
posting requirement by posting a statement explaining
that policy.

NEW SECTION

WAC 296-130-060 NOTICES OF INFRAC-
TION. The department may issue a notice of infraction
to an employer who violates RCW 49.12.___ (chapter
236, Laws of 1988). The employment standards supervi-
sor shall direct that notices of infraction contain the fol-
lowing when issued.

(1) A statement that the notice represents a determi-
nation that the infraction has been committed by the
employer named in the notice and that the determina-
tion shall be final unless contested;

(2) A statement that the infraction is a noncriminal
offense for which imprisonment shall not be imposed as
a sanction;

(3) A statement of the specific violation which neces-
sitated issuance of the infraction;

(4) A statement of the penalty involved if the infrac-
tion is established;

(5) A statement informing the employer of the right
to a hearing conducted pursuant to chapter 34.04 RCW
if requested within twenty days of issuance of the
infraction;

(6) A statement that at any hearing to contest the
notice of infraction the state has the burden of proving,
by a preponderance of the evidence, that the infraction
was committed, and that the employer may subpoena
witnesses including the agent that issued the notice of
infraction;
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(7 If a notice of infraction is personally served upon
a supervisory or managerial employee of a firm or cor-
poration, the department shall within ten days of service
send a copy of the notice by certified mail to the
employer;

(8) Constructive service may be made by certified
mail directed to the employer named in the notice of
infraction.

NEW SECTION

WAC 296-130-065 SERVICE ON EMPLOY-
ERS. (1) If an employer is a corporation or a partner-
ship, the department need not serve the employer per-
sonally. In such a case, if no officer or partner of a vio-
lating employer is present, the department may issue a
notice of infraction to any supervisor or managerial
employee.

(2) If the department serves a notice of infraction on
a supervisory or managerial employee, and not on an of-
ficer, or partner of the employer, the department shall
mail by certified mail a copy of the notice of infraction
to the employer. The department shall mail a second
copy by ordinary mail.

NEW SECTION

WAC 296-130-070 APPEAL OF INFRACTION
NOTICE. (1) If an employer desires to contest the no-
tice of infraction issued, the employer shall file two cop-
ies of a notice of appeal with the department at the office
designated on the notice of infraction, within twenty
days of issuance of the infraction.

(2) The department shall conduct a hearing in ac-
cordance with chapter 34.04 RCW and chapter 10-08
WAC.

(3) Employers may appear before the administrative
law judge through counsel, or may represent themselves.
The department shall be represented by the attorney
general.

(4) All relevant evidence shall be admissible in a
hearing convened pursuant to RCW 49.12. ___ (chapter
236, Laws of 1988). Admission of evidence is subject to
RCW 34.04.100 and 34.04.105 of the Administrative
Procedure Act of Washington.

(5) The administrative law judge shall issue a pro-
posed decision that includes findings of fact, conclusions
of law, and if appropriate, any legal penalty. The pro-
posed decision shall be served by certified mail or per-
sonally on the employer and the department. The em-
ployer or department may appeal to the director within
thirty days after the date of issuance of the proposed
decision. If none of the parties appeals within thirty
days, the proposed decision may not be appealed either
to the director or the courts.

(6) An appellant must file with the director an origi-
nal and four copies of its notice of appeal. The notice of
appeal must specify which findings and conclusions are
erroneous. The appellant must attach to the notice the
written arguments supporting its appeal.

The appellant must serve a copy of the notice of ap-
peal and the arguments on the other parties. The re-
spondent parties must file with the director their written
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arguments within thirty days after the date the notice of
appeal and the arguments were served upon them.

(7) The director shall review the proposed decision in
accordance with the Administrative Procedure Act,
chapter 34.04 RCW. The director may: Allow the par-
ties to present oral arguments as well as the written ar-
guments; require the parties to specify the portions of
the record on which the parties rely; require the parties
to submit additional information by affidavit or certifi-
cate; remand the matter to the administrative law judge
for further proceedings; and require a departmental em-
ployee to prepare a summary of the record for the di-
rector to review. The director shall issue a final decision
that can affirm, modify, or reverse the proposed decision.

(8) The director shall serve the final decision on all
parties. Any aggrieved party may appeal the final deci-
sion to superior court pursuant to RCW 34.04.130 un-
less the final decision affirms an unappealed proposed
decision. If no party appeals within the period set by
RCW 34.04.130, the director's decision is conclusive and
binding on all parties.

NEW SECTION

WAC 296-130-080 PENALTY ASSESSMENT.
An employer found to have committed an infraction un-
der RCW 49.12._ (chapter 236, Laws of 1988) may
be assessed the maximum penalty of a fine of two hun-
dred dollars for the first noncompliance violation. An
employer that continues to violate the terms of the stat-
ute may be subject to a fine not to exceed one thousand
dollars for each violation.

NEW SECTION

WAC 296-130-500 COLLECTIVE BARGAIN-
ING NOT IMPAIRED. Nothing in this chapter shall
be deemed to interfere with, impede, or in any way di-
minish the right of employees to bargain collectively
with their employers through representatives of their
own choosing in order to establish leave benefits in ex-
cess of the applicable minimum under the provisions of
this chapter.

WSR 88-18-045
EMERGENCY RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 88-20—Filed September 1, 1988]

I, Joseph A. Dear, director of the Department of La-
bor and Industries, do promulgate and adopt at the
General Administration Building, Olympia, Washington
98504, the annexed rules relating to:

New  WAC 296-130-010 Declaration of purpose.
New  WAC 296-130-020 Definitions.

New  WAC 296-130-030 Employee rights.

New  WAC 296-130-035 Employee complaints.

New  WAC 296-130-040 Prohibited action.

New WAC 296-130-050 Posting.

New  WAC 296-130-060 Notices of infraction.

New  WAC 296-130-065 Service on employers.

New  WAC 296-130-070 Appeal of infraction notice.
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New
New

WAC 296-130-080 Penalty assessment.
WAC 296-130-500 Collective bargaining not impaired.

I, Joseph A. Dear, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is RCW 4322270 passed by the 1988
Washington state legislature and which became effective
September 1, 1988, require the implementation of rules.
Permanent rules will be adopted on September 1, 1988.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 43.22.270
and chapter 236, Laws of 1988, and is intended to ad-
ministratively implement that statute.

This rule is promulgated under the general rule-
making authority of the Department of Labor and In-
dustries as authorized in RCW 43.22.270 and chapter
236, Laws of 1988.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 1, 1988.

By Joseph A. Dear
Director

Chapter 296130 WAC

FAMILY CARE
WAC
296-130-010 Declaration of purpose.
296-130-020 Definitions.
296-130-030 Employee rights.
296-130-035 Employee complaints.
296-130-040 Prohibited action.
296-130-050 Posting.
296-130-060 Notices of infraction.
296-130-065 Service on employers.
296-130-070 Appeal of infraction notice.
296-130-080 Penalty assessment.
296—130-500 Collective bargaining not impaired.
NEW SECTION

WAC 296-130-010 DECLARATION OF PUR-
POSE. It is in the public interest for employers to ac-
commodate employees by providing reasonable leaves
from work for family reasons. This chapter serves to es-
tablish a minimum standard allowing an employee to use
the employee's accrued sick leave to care for a child of
the employee.

NEW SECTION

WAC 296-130-020 DEFINITIONS. (1) "Employ-
er" means any person, firm, corporation, partnership,
business trust, legal representative, or other business en-
tity which engages in any business, industry, profession,
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or activity in this state and employs one or more em-
ployees. Employer also includes the state, any state in-
stitution, any state agency, political subdivisions of the
state, and any municipal corporation or quasi-municipal
corporation.

(2) "Employee" means a worker who is employed in
the business of an employer. "Employee," for the pur-
poses of this chapter, also includes workers performing
in an executive, administrative, professional, or outside
sales capacity.

(3) "Employ" means to engage, suffer, or permit to
work.

(4) "Accrued sick leave" means leave which the em-
ployee has accumulated by earning a certain number of
hours or days per month or per year which the employee
is entitled to use to continue his or her normal compen-
sation during absences due to illness, accident, or other
conditions which require medical treatment or supervi-
sion, and which is provided for by a collective bargaining
agreement, employer/employee agreement, employer
policy, ordinance, or civil service rule.

It does not include annual leave, vacation leave, or
personal leave. It does not include any benefit which in-
cludes leave granted by short-term or long—term dis-
ability plans except in a case where those plans include a
separate and identifiable component which allows the
employee to accumulate by earning a certain number of
hours or days per month or per year which the employee
is entitled to use to continue his or her normal compen-
sation in absence due to illness, accident, or other condi-
tions which require medical treatment or supervision
which is provided for by a collective bargaining agree-
ment, employer/employee agreement, employee/em-
ployer policy, ordinance, or civil service rule. In a case
where a short—term or long—term disability plan includes
a separate and identifiable component which allows the
employee to accumulate leave by earning a certain num-
ber of hours or days per month or per year which the
employee is entitled to use to continue his or her normal
compensation in absence due to illness, accident, or oth-
er conditions which require medical treatment or super-
vision, only that separate identifiable portion shall be
considered accrued sick leave.

(5) "Child of the employee” means any child under
the age of eighteen who is:

(a) The natural offspring of the employee,

(b) The adopted child of the employee;

(¢) The natural or adopted child of the employee's
spouse; or

(d) Is under the employee's legal guardianship, legal
custody, or foster care.

(6) "Health condition that requires treatment or su-
pervision" shall include:

(2) Any medical condition requiring medication that
the child cannot self medicate;, )

(b) Any medical or mental health condition which
would endanger the child's safety or recovery without
the presence of a parent or guardian, or

(c) Any condition warranting preventive health care
such as physical, dental, optical or immunization ser-
vices, when a parent must be present to authorize and
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when sick leave may otherwise be used for the
employee's preventive health care.

(7) "Infraction" means an alleged violation of RCW
49.12.___ (chapter 236, Laws of 1988) as cited by the
department.

(8) "Administrative law judge" means any person ap-
pointed by the chief administrative law judge, as defined
in RCW 34.12.020(2) to preside at contested cases con-
vened under RCW 49.12___ (chapter 236, Laws of
1988).

(9) "Department" means the department of labor and
industries.

NEW SECTION

WAC 296-130-030 EMPLOYEE RIGHTS. An
employer shall allow an employee to use the employee's
accrued sick leave, when such benefit exists, to care for
the child of the employee under the age of eighteen with
a health condition that requires treatment or supervision
as defined in WAC 296-130-020(6). In all other instan-
ces the same benefits and requirements that would gov-
ern the employee's personal use of accrued sick leave
shall apply to the use of sick leave for the child's treat-
ment or supervision. Nothing in this section requires an
employer to provide sick leave.

NEW SECTION

WAC 296-130-035 EMPLOYEE COMPLAINTS.
(1) An employee who believes that his or her employer
has not complied with RCW 49.12.___ (chapter 236,
Laws of 1988), or with the rules promulgated thereto,
may file a complaint with the department within six
months of the alleged violation. The complaint should
contain the following:

(a) The name and address of the employee making the
complaint,

(b) The name, address, and telephone number of the
employer against whom the complaint is made;

(c) A statement of the specific fact which constitute
the alleged violation, including the date(s) on which the
alleged violation occurred.

(2) Upon receipt of a complaint, the department shall
forward written notice of the complaint to the employer,
along with a warning of prohibited actions as stated in
WAC 296-130-040.

(3) The department may investigate any complaint it
deems appropriate. If the department determines that a
violation of this chapter has occurred, it may issue a no-
tice of infraction pursuant to WAC 296-130-060.

NEW SECTION

WAC 296-130-040 PROHIBITED ACTION. No
employer shall discharge or in any other way discrimi-
nate against or penalize any employee because he/she
sought any information about family leave provisions,
has filed a complaint alleging a violation of the chapter
or exercised any right granted under the law. Nothing in
this section however, shall prohibit an employer from
applying its attendance policies.
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NEW SECTION

WAC 296-130-050 POSTING. (1) The depart-
ment shall furnish each employer a poster describing an
employee's rights and an employer's obligations provided
in this chapter.

(2) The employer shall keep posted a current edition
department poster stipulating the provisions of this
chapter. The employer shall display this poster in a con-
spicuous place.

(3) The employer shall post its leave policies, if any,
in a conspicuous place accessible to the employees at the
employer's place of business.

(4) The posting requirement for employees whose
leave policies are specified by individual contracts may
be satisfied by stating that leave for such employees will
be governed by the terms of such contracts.

(5) Employers with informal leave policies which are
established on a case-by—case basis may satisfy the
posting requirement by posting a statement explaining
that policy.

NEW SECTION

WAC 296-130060 NOTICES OF INFRAC-
TION. The department may issue a notice of infraction
to an employer who violates RCW 49.12.___ (chapter
236, Laws of 1988). The employment standards supervi-
sor shall direct that notices of infraction contain the fol-
lowing when issued.

(1) A statement that the notice represents a determi-
nation that the infraction has been committed by the
employer named in the notice and that the determina-
tion shall be final unless contested,

(2) A statement that the infraction is a noncriminal
offense for which imprisonment shall not be imposed as
a sanction;,

(3) A statement of the specific violation which neces-
sitated issuance of the infraction;

(4) A statement of the penalty involved if the infrac-
tion is established,

(5) A statement informing the employer of the right
to a hearing conducted pursuant to chapter 34.04 RCW
if requested within twenty days of issuance of the
infraction; :

(6) A statement that at any hearing to contest the
notice of infraction the state has the burden of proving,
by a preponderance of the evidence, that the infraction
was committed, and that the employer may subpoena
witnesses including the agent that issued the notice of
infraction;

(7) If a notice of infraction is personally served upon
a supervisory or managerial employee of a firm or cor-
poration, the department shall within ten days of service
send a copy of the notice by certified mail to the
employer,

(8) Constructive service may be made by certified
mail directed to the employer named in the notice of
infraction.
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NEW SECTION

WAC 296-130-065 SERVICE ON EMPLOY-
ERS. (1) If an employer is a corporation or a partner-
ship, the department need not serve the employer per-
sonally. In such a case, if no officer or partner of a vio-
lating employer is present, the department may issue a
notice of infraction to any supervisor or managerial
employee. _

(2) If the department serves a notice of infraction on
a supervisory or managerial employee, and not on an of-
ficer, or partner of the employer, the department shall
mail by certified mail a copy of the notice of infraction
to the employer. The department shall mail a second
copy by ordinary mail.

NEW SECTION

WAC 296-130-070 APPEAL OF INFRACTION
NOTICE. (1) If an employer desires to contest the no-
tice of infraction issued, the employer shall file two cop-
ies of a notice of appeal with the department at the office
designated on the notice of infraction, within twenty
days of issuance of the infraction.

(2) The department shall conduct a hearing in ac-
cordance with chapter 34.04 RCW and chapter 10-08
WAC.

(3) Employers may appear before the administrative
law judge through counsel, or may represent themselves.
The department shall be represented by the attorney
general.

(4) All relevant evidence shall be admissible in a
hearing convened pursuant to RCW 49.12.___ (chapter
236, Laws of 1988). Admission of evidence is subject to
RCW 34.04.100 and 34.04.105 of the Administrative
Procedure Act of Washington.

(5) The administrative law judge shall issue a pro-
posed decision that includes findings of fact, conclusions
of law, and if appropriate, any legal penalty. The pro-
posed decision shall be served by certified mail or per-
sonally on the employer and the department. The em-
ployer or department may appeal to the director within
thirty days after the date of issuance of the proposed
decision. If none of the parties appeals within thirty
days, the proposed decision may not be appealed either
to the director or the courts.

(6) An appellant must file with the director an origi-
nal and four copies of its notice of appeal. The notice of
appeal must specify which findings and conclusions are
erroneous. The appellant must attach to the notice the
written arguments supporting its appeal.

The appellant must serve a copy of the notice of ap-
peal and the arguments on the other parties. The re-
spondent parties must file with the director their written
arguments within thirty days after the date the notice of
appeal and the arguments were served upon them.

(7) The director shall review the proposed decision in
accordance with the Administrative Procedure Act,
chapter 34.04 RCW. The director may: Allow the par-
ties to present oral arguments as well as the written ar-
guments, require the parties to specify the portions of
the record on which the parties rely, require the parties
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to submit additional information by affidavit or certifi-
cate; remand the matter to the administrative law judge
for further proceedings, and require a departmental em-
ployee to prepare a summary of the record for the di-
rector to review. The director shall issue a final decision
that can affirm, modify, or reverse the proposed decision.

(8) The director shall serve the final decision on all
parties. Any aggrieved party may appeal the final deci-
sion to superior court pursuant to RCW 34.04.130 un-
less the final decision affirms an unappealed proposed
decision. If no party appeals within the period set by
RCW 34.04.130, the director's decision is conclusive and
binding on all parties.

NEW SECTION

WAC 296-130-080 PENALTY ASSESSMENT.
An employer found to have committed an infraction un-
der RCW 49.12.__ (chapter 236, Laws of 1988) may
be assessed the maximum penalty of a fine of two hun-
dred dollars for the first noncompliance violation. An
employer that continues to violate the terms of the stat-
ute may be subject to a fine not to exceed one thousand
dollars for each violation.

NEW SECTION

WAC 296-130-500 COLLECTIVE BARGAIN-
ING NOT IMPAIRED. Nothing in this chapter shall
be deemed to interfere with, impede, or in any way di-
minish the right of employees to bargain collectively
with their employers through representatives of their
own choosing in order to establish leave benefits in ex-
cess of the applicable minimum under the provisions of
this chapter.

WSR 88-18-046
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER

(Design Committee)
[Memorandum-—August 30, 1988]

NOTICE OF DESIGN COMMITTEE MEETING

There will be a meeting of the design committee of the
Washington State Convention and Trade Center on
Wednesday, September 7, 1988, at 11:30 a.m., at the
Washington State Convention and Trade Center, 800
Convention Place, Room 601, in downtown Seattle.

NOTICE OF REGULAR BOARD MEETING

The regular meeting of the board of directors of the
Washington State Convention and Trade Center will
begin at 3:00 p.m., on the same date and at the same
location noted above.

[65]

WSR 88-18-048

WSR 88-18-047
ATTORNEY GENERAL OPINION

Cite as: AGO 1988 No. 16
[August 30, 1988]

CRIMES—FIREARMS

It is not unlawful under RCW 9.41.250 to merely pos-
sess a device for suppressing the noise of a firearm.

Requested by:
Honorable Kent Pullen
State Senator, 47th District
Institutions Building
Olympia, Washington 98504

WSR 88-18-048
EMERGENCY RULES
PRODUCTIVITY BOARD
[Order 88—2—Filed September 1, 1988]

Be it resolved by the Washington State Productivity
Board, acting at the Office of the Secretary of State,
that it does adopt the annexed rules relating to state
employee's eligibility for cash awards from suggestions
promoting state government efficiency.

We, the Washington State Productivity Board, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is present rule
discourages state employees from submitting ideas. The
state potentially loses benefit of cost efficient ideas, and,
in fact have recent example of an idea being precluded
and withdrawn by employee.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Washington State Productivity
Board as authorized in RCW 41.60.020.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED September 1, 1988.

By Ralph Munro
Chairman

AMENDATORY SECTION (Amending Order 85-1,
filed 1/30/86)

WAC 383-06-110 ELIGIBILITY FOR CASH
AWARDS. Qualified employees are eligible for awards
for adopted suggestions, except that awards shall not be
made for:

(1) Suggestions which are within the scope of an
employee's assigned responsibilities.
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(2) Suggestions submitted more than sixty days after
the idea is implemented. Implementation means the time
the idea becomes operational. When the decision of the
agency to adopt the suggestion is withheld until the close
of a trial period, the board may in its discretion provide
for a certificate of award.

((39-Suggestions-whereinthesuggester,citherdirect
; g byt . ; "
suggestror))

WSR 88-18-049
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 88—-93—Filed September 1, 1988]’

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is restrictions in the Nisqually River pro-
vide protection for local chinook stocks. Allowable har-
vest, as identified in the 1988 Summer/Fall Chinook
Status Report, has been exceeded. Identified resource
available for terminal harvest by treaty tribes was 499;
terminal harvest to—date by treaty tribes is 630 which is
131 fish above the identified harvestable number.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 1, 1988.

By Bette M. Johnson
for Joseph R. Blum
Director

NEW SECTION

WAC 220-28-800 PUGET SOUND TREATY
INDIAN SALMON FISHERY RESTRICTIONS Ef-
fective immediately it is unlawful for treaty Indian fish-
erman to take, fish for, or possess salmon for commer-
cial, ceremonial, or test—fishing purposes taken from the
following Puget Sound Salmon Management and Catch
Reporting Areas in accordance with the following
restrictions:

*

Nisqually River — Closed to all commercial,
ceremonial, and test fishing.
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WSR 88-18-050
PROPOSED RULES

BASIC HEALTH PLAN
[Filed September 1, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Basic
Health Plan intends to adopt, amend, or repeal rules
concerning this notice proposes to establish new chapter
55-01 WAC, Washington Basic Health Plan (BHP),
and several new sections within that chapter. These rules
address the health care benefits to be made available to
the public through the BHP, the basis upon which pre-
mium charges will be established, and the process
whereby individuals may apply for enrollment. Eligibili-
ty for enrollment and reasons for disenrollment are also
addressed. Procedures for the resolution of disputes are
described, as are provisions whereby the administrator
may contract with managed health care systems. An ad-
ditional section defines terms to be used in the rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on September 16,
1988.

The authority under which these rules are proposed is
RCW 70.47.050.

The specific statute these rules are intended to imple-
ment is chapter 70.47 RCW.

This notice is connected to and continues the matter
in Notice No. WSR 88-15-073 filed with the code revi-
ser's office on July 20, 1988.

Dated: September 1, 1988
By: Thomas L. Kobler
Administrator

WSR 88-18-051
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed September 1, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning schedule of charges, amending WAC
275-16-030;

that the agency will at 10:00 a.m., Thursday, October
13, 1988, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 14,
1988.

The authority under which these rules are proposed is
RCW 43.20B.335.

The specific statute these rules are intended to imple-
ment is RCW 43.20B.335.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 13, 1988.
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Correspondence concerning this notice and proposed
rules attached should be addressed to:
Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by September 29,
1988. The meeting site is in a location which is barrier
free.

Dated: September 1, 1988
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 275-16-030.

Purpose of the Rule Change: To revise schedule of
charges for state hospitals. Charges will generally be in-
creased which will result in substantial additional reve-
nue to the state.

Reason this Rule Change is Necessary: To reflect
current costs of operating the state hospitals.

Statutory Authority: RCW 43.20B.335.

Summary of the Rule Change: Revise schedule of
charges for state hospitals based on current operating
costs.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule Change: Dave Padget, Mental
Health Program Administrator, Mental Health Division,
mailstop OB—42F, phone (206) 753-2098, 234-2098
scan.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 2531, filed 9/10/87)

WAC 275-16-030 SCHEDULE OF CHARGES. Pursuant to
RCW 43.20B.325, the department shall base hospitalization charges
for clients in state hospitals on the actual operating costs of such hos-
pitals for the previous year. Hospitalization charges ((shait-be)) are
due and payable on or before the tenth day of each calendar month for
services rendered to clients of the department during the preceding
month, based upon the following schedule:

(1) COSTING AND BILLING RATES

Child
Study
and
Western Treat— Eastern
State ment State
Hospital Center Hospital
(a) INPATIENT SERVICES -
Hospital Costs Per Day 5((*-32-0?————298—62—1—56—69))
140.12 229.75 169.86
Physician Costs . ((315)) 8.79 .

*The department shall bill the client for physician costs ((witt-be—bitted))
on a fee—for—service basis,

(b) OUTPATIENT SERVICES -

Per diem
Outpatient — — —
Day Care Per Day — ((69:89)) 72.48 —
Per Hour — ((H=65)) 12.91 —

WSR 88-18-052

Child
Study
and
Western Treat— Eastern
State ment State
Hospital Center Hospital
(c) ANCILLARY SE$VICB -
Per relative value unit _/
Radiology (44 d—2:24))
5.88 5.88 4.50
Pathology (42— —23))
32 .32 .18
Medical Clinics ((2:38 238 3-12))
2.15 2.15 5.79
Electrocardiogram (24— 24—H))
.22 .22 44
Physical Therapy (FHy—219—299))
3.48 3.48 3.96
Occupational Therapy — — ((H42))
19.15
Speech Therapy — — ((H35))
18.32
Dental 22.54 22.54 ((2%16))
17.09
Podiatry 1.28 1.28 1.00

(2) Services required by the ((patient-that-cannot-be)) client, not pro-
vided by hospital staff ((are)), shall be purchased by the department
from private sources and the client shall be charged at actual cost.

l/CaIifornia Medical Association. Relative Value Studies. Fifth edition. San
Francisco: 693 Sutter Publication, Inc., 1969, 135 pp.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.

WSR 88-18-052
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed September 1, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning disregard of income, amending WAC
388-28-575;

that the agency will at 10:00 a.m., Thursday, October
13, 1988, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 14,
1988.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.08 RCW. -

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 14, 1988.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504
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Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by September 29,
1988. The meeting site is in a location which is barrier
free.

Dated: August 30, 1988
Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

Re: WAC 388-28-575.

Purpose of the Rule Changes: To exempt $2,000 in-
come per individual per calendar year for Alaska Native
Indian under P.L. 100-241 or any other Indian tribe
under P.L. 98-64; and to delete community services ad-
ministrations emergency energy conservation program.

Reason These Rules are Necessary: P.L. 100-241
makes change effective February 3, 1988. The Omnibus
Reconciliation Act of 1981 eliminates community ser-
vices administrations emergency energy conservation
program; and other changes are editorial.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: P.L. 100-241 requires
$2,000 per individual per calendar year be disregarded
for income for Alaska Native Indians. P.L. 98-64 states
the same for all other Indians.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule Change: Dana Beck, Program
Manager, Division of Income Assistance, mailstop OB-
31C, phone 753-3177.

These rules are necessary as a result of federal law, 45
CFR Ch. II § 233.20 (4)(ii) (k).

AMENDATORY SECTION (Amending Order 2572, filed 12/11/87)

WAC 388-28-575 DISREGARD OF INCOME ((AND-RE-
SOUREES)). (1) ((?o—detcmrmc—rrccd—and—thc-amami—of—thc-asmt'
ancepayment—in)) For AFDC, the department shall disregard as in-
come ((and—resomccs))

(a) ((4ny)) Grants, loans, or federal work study to ((any)) an un-
dergraduate student (( )) insured
(( )) by the ((commisstoner)) Secre-
tary of Education, U S. Department of (( g
))
Education;

(b) ((Amy)) Per capita judgment funds ((paid)) under P.L. 92-254
to members of the

(i) Blackfoot Tribe of the Blackfoot Indian Reservation,
Montana((;)); and ((the))

(ii) Gros Ventre Tribe of the Fort Belknap Reservation,
Montana((;)).

(c) ((A-ny)) Indian claim settlement per capita funds ((distributed
percapita)) or funds held in trust ((as—authortzed-in-section7-of)) un-
der P.L. 93-134 or 4 or ((sectiom6-of)) P.L. 94-114;

T(d) The income ((and-resources)) of ((an-individualreceiving-bene-
fits—under)) a Supplemental Security Income ((for—the—period—such
berefits-arereceived)) recipient;

(e) ((Anypayments)) Two thousand dollars per individual per cal-
endar_year received ((byAtaska—matives)) under the Alaska Native
Claims Settiement Act((;
taxation)) or under ((scctmn——%l—(a*)—oﬁ-hatact)) P.L. 98-64;

) (€ ;

By:

» »

2y Retroactive)) AFDC benefits resulting fro;n a court order modi-
fying a department policy;

[68]

Washington State Register, Issue 88-18

(")) (g) ((Fhe—partofa)) Veterans' Administration educational
assistance ((payment)) for the student’s educational expenses((;such

as;but—mot—timited—to,tuitiom—books;—fees;cquipment;—transportation
for-schootpurposes;)) and child care ((services)) necessary for school
attendance;

(((-r))) (h) HUD commumty development block grant funds ((ob=

)) that preclude use for
)) monthly ((sup~

current living costs; ((and))
((G9) () The ((
)) child support ((

cottected-on-thefamity'sbehalf

or-recetved—by-thefamily)) incentive payment from the office of sup-
port enforcement; and

()) A previous underpayment of assistance under WAC 388-33-195.

RO
;)) The department shall disregard as income, for
AFDC and ((resources)) GA:

(a) ((Any)) Payment ((received)) under ((the)) Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970;

(b) The ((valwe-of-the)) food coupon allotment under ((the)) Food
Stamp Act of ((1964as-amended)) 1977,

(c) ((#ny)) Compensation ((prmd-cd)) to volunteers in ACTION
programs established by Titles I, II, and III of P.L. 93-113((stheBo-
mcsﬂc—Vuhntcct—Semceﬁct-of-}%-}))

(d) ((fmy—compcnsatron-prmdcé-wﬂmtm-rﬁ%-pmgms

Avct;
fey7mny)) Benefits ((received)) under ((the)) women, infants and
children program (WIC) ((ofthe—€ChitdNutrition—Act—of 1+966;—as

N
(e) Food service program for children under the National School
Lunch Act((;as-amended:)); and
(f) ((Payments—made—under—the—Community-Services—Administras

€2))) Energy assistance payments.

WSR 88-18-053
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed September 1, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning monthly allotments, amending WAC
388-49-550;

that the agency will at 10:00 a.m., Thursday, October
13, 1988, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 14,
1988.

The authority under which these rules are proposed is
RCW 74.04.510.

The specific statute these rules are intended to imple-
ment is chapter 74.04 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 13, 1988.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504
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Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by September 29,
1988. The meeting site is in a location which is barrier
free.

Dated: August 30, 1988
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.025.

Re: Amending WAC 388-49-550.

Purpose of the Rule Change: To implement a new
food stamp program rule by emergency adoption.

Changes are Necessary: To implement Administrative
Notice 88-66.

Statutory Authority: RCW 74.04.510.

Summary of Rule Change: Provides a full months al-
lotment of food stamps, rather than a prorated amount,
for migrant or seasonal farmworkers who have a break
of 30 days or less in their food stamp participation.

Person Responsible for Rule Drafting and Implemen-
tation: Jack Hecht, Community Services Program Man-
ager, Division of Income Assistance, OB-31C, 2344918
scan.

The rules are necessary as a result of federal law,
United States Department of Agriculture Administrative
Order 88-66.

AMENDATORY SECTION (Amending Order 2575, filed 12/31/87)

WAC 388-49-550 MONTHLY ALLOTMENTS. (1) The de-
partment shall determine the value of the allotment a household
receives.

(2) The monthly allotment shall equal the thrifty food plan (TFP)
for the household size reduced by thirty percent of the household's net
income. The department shall use the monthly allotment standards as
established by the food and nutrition service.

Household Size Thrifty Food Plan

87
159
228
290
344
413
457
522
587

10 652
Each additional member +65

(3) The department shall issue to households, except for households
as specified in subsection (4) of this section, a prorated coupon allot-
ment for the number of days remaining from the date of application to
the end of the initial month of eligibility.

(a) The allotment shall be based upon a thirty-day month.

(b) No allotment shall be issued for less than ten dollars.

(4) The department shall issue a full month allotment to migrant
and seasonal farmworker households applying within thirty days after
a prior certification ends.

(5) The department shall determine the value of the monthly allot-
ment a household receives by:

(a) Multiplying the houschold's net monthly income by thirty
percent,

(b) Rounding the product up to the next whole dollar if it ends with
one through ninety—nine cents, and

D00~ B WA=
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(c) Subtracting the result from the thrifty food plan for the appro-
priate household size.

((€53)) (6) One and two-person households shall receive a minimum
monthly allotment of ten dollars except in the initial benefit mionth
when no allotment shall be issued for less than ten dollars.

((£63)) () The department shall issue an identification card to each
certified household.

WSR 88-18-054
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed September 1, 1988]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Income—Exclusions, amending WAC
388-49-470;

that the agency will at 10:00 a.m., Thursday, October
13, 1988, in the Auditorium, OB-2, 12th and Franklin,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on October 14,
1988.

The authority under which these rules are proposed is
RCW 74.04.510.

The specific statute these rules are intended to imple-
ment is chapter 74.04 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 13, 1988. ‘

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Troyce Warner
Office of Issuances
Department of Social and Health Services

Mailstop OB-33H
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact the Office of
Issuances, State Office Building #2, 12th and Franklin,
Olympia, WA, phone (206) 753-7015 by September 29,
1988. The meeting site is in a location which is barrier
free.

Dated: August 30, 1988
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.025.

Re: Amending WAC 388-49-470.

Purpose of the Rule Change: To implement a new
food stamp program rule by emergency adoption.

Changes are Necessary: To implement Administrative
Notice 88-54.

Statutory Authority: RCW 74.04.510.

Summary of the Rule Change: Excludes limited cash
donations received from certain charitable organizations.
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Person Responsible for Rule Drafting and Implemen-
tation: Daniel A. Ohlson, Community Services Program
Manager, Division of Income Assistance, OB-31C, 234-
1354 scan.

This rule is necessary as a result of federal law, Unit-
ed States Department of Agriculture Administrative Or-
der 88-54.

AMENDATORY SECTION (Amending Order 2617, filed 4/6/88)

WAC 388-49-470 INCOME—EXCLUSIONS. (1) The depart-
ment shall exclude the following income:

(2) Money withheld from an assistance payment, earned income, or
other income source used to repay a prior overpayment from that same
income source((:));

(b) Any income specifically excluded by any other federal statute
from consideration as income in the food stamp program((:));

(c¢) The earned income of children who are:

(i) Members of the household,

(ii) Under eighteen years of age, and

(iii) Attending school at least half time.

(d) Infrequent or irregular income received during a three-month
period that:

(i) Cannot be reasonably anticipated as available, and

(ii) Shall not exceed thirty dollars for all household members.

(e) Loans, including those from private individuals and commercial
institutions, other than educational loans where repayment is
deferred((3));

(f) Nonrecurring lump sum payments((:));

(g) The cost of producing self-employment income((:));

(h) Financial aid received under Title IV of the Higher Education
Act designated by the school for:

(i) Tuition,

(ii) Fees (including equipment and material),

(iii) Books,

(iv) Supplies,

(v) Transportation, and

(vi) Miscellaneous personal expenses as determined by the
institution.

(i) Other federal financial aid designated by the school for:

(i) Tuition, and

(ii) Mandatory fees.

(j) Nonfederal financial aid designated by the school for:

(i) Tuition and mandatory fees at any school beyond high school or
a school at any level for the physically or mentally handicapped; and

(ii) Other earmarked educational expenses such as transportation,
supplies, textbooks, and child care.

(k) Reimbursements for past or future expenses to the extent the
reimbursements do not:

(i) Exceed the actual expense, and

(iiy Represent a gain or benefit to the household.

(1) Any gain or benefit not in money((z));

(m) Vendor payments as defined in WAC 388-49-020((5));

(n) Money received and used for the care and maintenance of a
third—party beneficiary who is not a household member((:));

(o) Supplemental payments or allowances made under federal, state,
or local laws for the purpose of offsetting increased energy costs((:));

(p) Energy allowances included in AFDC, continuing general assist-
ance, and refugee assistance grants.

«»

Number in Grant
Assistance Unit

Energy
Exclusion

1
2
3
4
5 63
6
7
8 or more 92

()]

(q) Money specified by court order or other legally binding agree-
ment to go directly to a third—party beneficiary rather than to the
household((z));
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(r) Support payments not required by a court order or other legally
binding agreement paid directly to a third party rather than to the
household(());

(s) Payments from the individual and family grant program(());

(t) Public assistance payments when they are:

(i) Over and above the regular warrant amount; and

(ii) Not normally a part of the regular warrant; and

(iii) Paid directly to a third party on behalf of the household.

(u) Earnings from on-the-job training programs under the Job
Training Partnership Act by household members:

(i) Under 19 years of age; and

(ii) Under parental control.

(v) Cash donations based upon need:

(i) Received directly by the household;

(ii) From one or more private, nonprofit, charitable organizations;
and
" (iii) Not exceeding_three hundred dollars in any federal fiscal year
quarter.

(2) When a child's earnings or amount of work performed cannot be
differentiated from the earnings or work performed by other household
members, the department shall:

(a) Prorate the earnings equally among the working members, and

(b) Exclude the child's pro rata share.

(3) When the intended beneficiaries of a single payment for care
and maintenance of a third—party beneficiary include both household
members and persons not in the household, the excluded amount shall
be:

(a) Any identifiable portion intended and used for the care and
maintenance of the person out of the household, or

(b) If the portions are not readily identified as:

(i) An even pro rata share; or

(ii) The amount actually used for the care and maintenance of the
person out of the household, whichever is less.

WSR 88-18-055
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2676—Filed September 1, 1988)

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to:

Amd WAC 388-29-260 Standards of assistance—Persons in

boarding homes—General assistance.
Amd WAC 388-42-150 Maximum cost standards.’

I, Leslie F. James, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is this rule is necessary to increase the
clothing and personal incidentals standards required in
ESHB 1221. This rule is also necessary to increase the
mortuary, burial, funeral and cremation services stan-
dards by four percent required in ESHB 1221.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 23, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2309,
filed 12/2/85)

WAC 388-29-260 STANDARDS OF ASSIST-
ANCE—PERSONS IN BOARDING HOMES—
GENERAL ASSISTANCE. (1) The monthly standard
for board and room shall be two hundred twenty—five
dollars and six cents or seven dollars and forty—two cents
per day.

(2) The monthly standard for clothing and personal
maintenance and necessary incidentals shall be ((thirty=
six)) thirty—eight dollars and ((sixty=two)) cighty—four
cents.

(3) These standards are effective ((Famuary—+—1986))
September 1, 1988.

AMENDATORY SECTION (Amending Order 2563,
filed 12/2/87)

WAC 388-42-150 MAXIMUM COST STAN-
DARDS.

(1) Mortuary services—Actual costs, but not to
exceed:
(a) Essential services only
(b) Essential services plus
funeral/memorial service. ... $ ((602)) 626
(2) Burial services—Actual costs,
but not to exceed:
(a) Burial only, no plot included
(b) Burial with plot included,
single or multiple interment . $ ((386)) 395
(3) Cremation services—Actual costs,
but not to exceed:
(a) Cremation only $((H64)) 162
(b) Cremation and disposition $((234)) 243
(4) These standards include all applicable taxes.
(5) These standards shall be effective ((Septemrber—;
+98%)) September 1, 1988.

$ ((263)) 273

$((329)) 342

WSR 88-18-056
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2677—Filed September 1, 1988]

1, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to:

Amd WAC 388-29-001 Definitions.

Amd WAC 388-29-100 Standards
requirements.

of assistance—Basic

(7]
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This action is taken pursuant to Notice No. WSR 88—
14-137 filed with the code reviser on July 6, 1988. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 23, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2215,
filed 3/13/85)

WAC 388-29-001 DEFINITIONS. (1) "Assist-
ance unit” means a person or members of a family eligi-
ble to be included in a single categorical grant.

(2) "Board and room" means a living arrangement in
which an individual purchases their food, shelter, and
household maintenance requirements from a single
vendor.

(3) Boarding home"™ means any place where one or
more persons purchases their food, shelter, and house-
hold maintenance requirements from a single vendor.

(4) "Consolidated standards of need" means combin-
ing individual requirement amounts into a single dollar
value.

(5) "Household maintenance" means the requirements
for space heating, water heating, cooking, lights, refrig-
eration, household supplies, garbage pickup, sewage dis-
posal, and water.

(6) "Life estate” means the right to use property for
the duration of a specific person's life time.

(7) "Living in own home" means a living arrangement
not involving boarding and rooming or care in a hospital,
nursing home, or another institution.

(8) "Maximum" means no incremental increase in the
payment standard for additional members of an assist-
ance unit beyond a designated size.

(9) "Medical institution" means an institution where
professional personnel provide medical, nursing, or con-
valescent care.

(10) "Need" means the difference between the pay-
ment standard and the applicant's or recipient's avail-
able income, if any.

(11) "Payment standard" means the amount to which
the applicant's or recipient's available income and re-
sources are compared in determining financial eligibility.

(12) "Rateable reduction” means the percentage dif-
ference between the need standard and the payment
standard.

(13) "Requirement” means an item or service recog-
nized by the department as essential to the welfare of an
individual.

(a) "Additional requirement” means a requirement
which is essential to some clients under specified
conditions.
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(b) "Basic requirements” means food, clothing, shel-
ter, transportation, household maintenance, personal
maintenance, and necessary incidentals.

(14) "Standards of need" or "need standard” means
the income required by an applicant or recipient to
maintain a minimum and adequate level of living.

(5" Supptied—shetter—or—"shared—tiving"—means
housmgisfurnished-to-theapphicant-orreciptent-without
cost-or-work-on—theirpart:))

AMENDATORY SECTION (Amending Order 2588,
filed 1/22/88)

WAC 388-29-100 STANDARDS OF ASSIST-
ANCE—BASIC REQUIREMENTS. (1) The statewide
monthly need standards for basic requirements shall be:

(a) Households with an obligation to pay shelter costs
effective ((Pecember+,198%)) October 1, 1988.

Treat households residing in a lower income housing
project, assisted under the United States Housing Act of
1937 or Section 236 of the National Housing Act ((shalt
be-treated)), as renters if they make any utility payment
in lieu of a rental payment.

Recipients Need
in Household Standard
1 $ ((533)) 557
2 ((675)) 705
3 ((835)) 872
4 ((582)) 1,026
5 ((1131)) 1,182
6 ((1:284)) 1,341
7 ((1:483)) 1,549
8 ((641)) 1,715
9 ((+:862)) 1,883
10 or more ((1958)) 2 046

(b) ((Houschotd—with—supphied)) Households without
shelter costs effective ((Pecember—1+-1987)) October 1

1988

The monthly standard for ((supptied)) clients without
shelter costs includes requirements for food, clothing,
personal maintenance and necessary incidentals, house-
hold maintenance, and transportation.

Recipients Need
in Household Standard
! $ ((3t6)) 328
2 ((399)) 416
3 ((#92)) 514
4 ((581)) 605
5 ((667)) 697
6 ((#5%)) 791
7 ((874)) 914
8 ((s68)) 1,011
9 ((1063)) 1,111 1,111
10 or more ((15155)) 1,207 1,207 ,207

(2) One hundred eighty—five percent of the state-wide
monthly need standard for basic requirements is:

(a) Households with shelter costs effective
((December1,198%)) October 1, 1988.

" in Household

[72]
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185% of
Need Standard

Recipients
in Household

$ ((988)) 1,030
((1:250)) 1,304
((1:546)) 1,613
((1:848)) 1,898
((2:694)) 2,186
((2,379)) 2,480
((2:745)) 2,865
((3:83%)) 3,172
((3;335)) 3,483
((3:624)) 3,785

(b) ((Houschotd—with—supptied)) Households without
shelter costs effective ((December—+-1987)) October 1,

1988.

Recipients

VOO AW —

10 or more

185% of
Need Standard

$ ((586)) 606
((746)) 769
((912)) 950

((1-676)) 1,119

((1235)) 1,289

((1462)) 1,463

((1:618)) 1,690

((+£792)) 1.870

((1:968)) 2,055

((%138)) 2,232

(3) The state~wide monthly payment standard shall
be:

(a) Effective ((Pecember—+198%)) October 1, 1988,
payment standards for households with shelter costs re-
flecting a ratable reduction of ((4+1)) 43.7 percent of
need standards.

Treat households residing in a lower income housing
project, assisted under the United States Housing Act of
1937 or Section 236 of the National Housing Act ((shatt
betreated)), as renters if they make any utility payment
in lieu of a rental payment.

OO0 NN BN —

10 or more

Recipients Payment
in Household Standard
1 $ 314
2 397
3 492
4 578
5 666
6 756
7 873
8 966
9 1,061
10 or more 1,153

(b) Effective ((Pecember+;,1987)) October 1, 1988,
payment standards for households ((with—supphed))
without shelter costs reflecting a ratable reduction of
((411)) 43.7 percent of the need standard.

The monthly payment standard for ((suppted)) cli-
ents without shelter costs shall include requirements for
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food, clothing, personal maintenance and necessary inci-
dentals, transportation, and household maintenance.

Payment
Standard

Recipients
in Household

1 $ 186
2 235
3 290
4 342
5 393
6 446
7 515
8 570
9 626
10 or more 680

WSR 88-18-057
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 2678—Filed September 1, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to:

Amd WAC 388-29-130 Standards of assistance—Persons in
congregate care facilities.
Amd WAC 388-29-280 Standards of assistance—Adult family

home care.

I, Leslie F. James, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are necessary to increase
clothing and personal incidentals for persons in adult
residential care per ESHB 1221.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 24, 1988.

By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2588,
filed 1/22/88)

WAC 388-29-130 STANDARDS OF ASSIST-
ANCE—PERSONS IN CONGREGATE CARE FA-
CILITIES. (1) The standard for congregate care shall

(73]
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be the rate established and published by the department
for payment to specific congregate care facilities which
contract with the department to provide a specific level
of care.

(2) The monthly standard for clothing, personal
maintenance, and necessary incidentals for a person in a
congregate care facility shall be ((thirty=seven)) thirty—
eight dollars and ((thirty=five)) cighty—four cents effec-
tive ((September—11987)) September 1, 1988.

AMENDATORY SECTION (Amending Order 2588,
filed 1/22/88)

WAC 388-29-280 STANDARDS OF ASSIST-
ANCE—ADULT FAMILY HOME CARE. (1) The
basic monthly standard for adult family home care shall
be three hundred eighty—four dollars and sixty—five
cents.

(2) The monthly standard for clothing and personal
maintenance and necessary incidentals for a person in an
adult family home shall be ((thirty=seven)) thirty—eight

dollars and ((thirty=five)) eighty—four cents.
(3) Activities of daily living add—ons

(a) 1-3 activities............... $38.43
(b) 4-7 activities............... $57.63
(c) 8-12 activities.............. $83.24
(4) Health—related services,

maximum of nine.......... each.. $25.61

WSR 88-18-058
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2685—Filed September 1, 1988]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to general provisions, amending
WAC 388-49-015.

This action is taken pursuant to Notice No. WSR 88—
15045 filed with the code reviser on July 15, 1988.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 30, 1988.

By Leslie F. James, Director
Administrative Services
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AMENDATORY SECTION (Amending Order 2575,
filed 12/31/87)

WAC 388-49-015 GENERAL PROVISIONS. (1)
The rules in this chapter are for the purpose of adminis-
trating the food stamp program. Rules and definitions in
other chapters of Title 388 of the Washington Adminis-
trative Code do not apply to provisions of this chapter
unless specifically identified.

(2) The department of social and health services shall
administer the food stamp program in accordance with
an approved plan with the food and nutrition service
(FNS) of the United States Department of Agriculture.

(3) The department shall comply with all FNS direc-
tives to reduce, suspend, or terminate all or any portion
of the food stamp program.

(4) During a presidential or FNS-declared disaster,
the department shall certify affected households in ac-
cordance with FNS instructions.

(5) The department shall retain:

(a) Food stamp case records for three years from the
month of origin of each record, and

(b) Fiscal and accountable documents for three years
from the date of fiscal or administrative closure.

(6) The department shall not discriminate against any
applicant or participant in any aspect of program ad-
ministration for reason of:

(a) Age,

(b) Race,

(c) Color,

(d) Sex,

(e) Handicap,

(f) Religious creed,

(g) Political beliefs, or

(h) National origin.

(7) The department shall display nondiscrimination
posters provided by FNS in all offices administrating the
food stamp program.

(8) An individual believing he or she has been subject
to discrimination may file a written complaint with the:

(a) Food and nutrition service, or

(b) State office for equal opportunity.

(9) The department shall restrict use or disclosure of
information obtained from applying or participating
households to:

(a) Individuals directly connected with the adminis-
tration or enforcement of the provisions of:

(i) The Food Stamp Act or regulations,

(ii) Other federal assistance programs, or

(iii) Federally assisted state programs providing as-
sistance on a means—tested basis to low-—income
individuals.

(b) Employees of the Comptroller General's Office of
the United States for audit examination authorized by
any other provision of law; and

(c) Local, state, or federal law enforcement officials,
upon their written request, for the purpose of investigat-
ing an alleged violation of the Food Stamp Act or regu-
lations. The written request shall include the:

(i) Identity of the individual requesting the
information,

(ii) Authority of the individual to make the request,
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(iii) Violation being investigated, and

(iv) Identity of the person about whom the informa-
tion is requested.

(10) The department shall make the hous