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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue's material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW) or the
Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size and style of
type in which they appear.

(2) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(ii) deleted material is ((limed-out-and-bracketed-between—doubleparentheses));

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c)  The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does not
necessarily conform to the style and format conventions described above. The headings of these other types of material
have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to
the code reviser's office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed, but not advanced, and a
delayed effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser's office and remain effective for a maximum
of ninety days from that date.

()  Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or his-
tory of a document is enclosed in brackets [].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 87-21-077
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 20, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning food assistance programs, new chapter
388-49 WAC, and repealing chapter 388-54 WAC;

that the agency will at 10:00 a.m., Tuesday,
December 8, 1987, in the Auditorium, OB-2, Olympia,
conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 9,
1987.

The authority under which these rules are proposed is
RCW 74.04.050.

The specific statute these rules are intended to imple-
ment is RCW 74.04.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 8, 1987.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Leslie F. James, Director
Administrative Services
Department of Social and Health Services

Mailstop OB 39
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
and Franklin, Olympia, WA, phone (206) 753-7015 by
November 24, 1987. The meeting site is in a location
which is barrier free.

Dated: October 20, 1987
Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.025.

Adopting chapter 388-49 WAC.

Purpose of the Rule or Rule Change: To rewrite food
stamp regulations in the new format and approved writ-
ing style. Chapter 388-49 WAC replaces chapter 388—
54 WAC.

Statutory Authority: RCW 74.04.050.

Summary of the Rule Change: This change is a com-
plete rewrite of the food stamp WAC.

Person or Persons Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: Dana Beck,
Community Services Program Manager 2, Division of
Income Assistance, phone 234-4912 scan.

These rules are because rewrite of the food stamp
WAC was a mandate by the secretary.

By:

(3]
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NEW SECTION

WAC 388-49-010 PURPOSE OF PROGRAM. The food stamp
program promotes the general welfare and well-being of the nation's
population by raising the nutritional levels of program participants.
The program permits low—income households to obtain a more nutri-
tious diet through increased purchasing power.

NEW SECTION

WAC 388-49-015 GENERAL PROVISIONS. (1) The rules in
this chapter are for the purpose of administrating the food stamp pro-
gram. Rules and definitions in other chapters of Title 388 of the
Washington Administrative Code do not apply to provisions of this
chapter unless specifically identified.

(2) The department of social and health services shall administer the
food stamp program in accordance with an approved plan with the
food and nutrition service (FNS) of the United States Department of
Agriculture.

(3) The department shall comply with all FNS directives to reduce,
suspend, or terminate all or any portion of the food stamp program.

(4) During a presidential or FNS—declared disaster, the department
shall certify affected households in accordance with FNS instructions.

(5) The department shall retain:

(a) Food stamp case records for three years from the month of ori-
gin of each record, and

(b) Fiscal and accountable documents for three years from the date
of fiscal or administrative closure.

(6) The department shall not discriminate against any applicant or
participant in any aspect of program administration for reason of:

(a) Age,

(b) Race,

(¢) Color,

(d) Sex,

(e) Handicap,

(f) Religious creed,

(g) Political beliefs, or

(h) National origin. .

(7) The department shall display nondiscrimination posters provided
by FNS in all offices administrating the food stamp program.

(8) An individual believing he or she has been subject to discrimi-
nation may file a written complaint with the:

(a) Food and nutrition service, or

(b) State office for equal opportunity.

(9) The department shall restrict use or disclosure of information -
obtained from applying or participating households to:

(a) Individuals directly connected with the administration or en-
forcement of the provisions of:

(i) The Food Stamp Act or regulations,

(ii) Other federal assistance programs, or

(iii) Federally assisted state programs providing assistance on a
means-tested basis to low-income individuals.

(b) Employees of the comptroller general's office of the United
States for audit examination authorized by any other provision of law;
and

(c) Local, state, or federal law enforcement officials, upon their
written request, for the purpose of investigating an alleged violation of
the Food Stamp Act or regulations. The written request shall include
the:

(i) Identity of the individual requesting the information,

(ii) Authority of the individual to make the request,

(iii) Violation being investigated, and

(iv) Identity of the person about whom the information is requested.

(10) The department shall make the household's case file available
to the household or household's representative for inspection during
regular office hours as provided in chapter 388-320 WAC.

(11) The department shall make the following program information
available to the public upon request during regular office hours:

(a) Federal regulations, federal procedures in FNS notices and poli-
cy memos, and the state plan of operation at the state office; and

(b) Washington Administrative Code and the food stamp procedures
manual at the local office.

(12) The coupon allotment provided any eligible household shall not
be considered income or resources for any purpose under any federal,
state, or local laws.

(13) The department shall not permit volunteers or other persons
not employees of the department to conduct certification interviews or
certify food stamp applicants except:
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(a) During a presidential or FNS—declared disaster, or

(b) Social security administration (SSA) employees for supplement-
al security income (SSI) houscholds as provided in WAC 388-49-040.

(14) The provisions of Title 18 of the United States Code, "Crimes
and Criminal Procedures,” relative to counterfeiting, misuse, and al-
teration of obligations of the United States are applicable to food
coupons.

NEW SECTION

WAC 388-49-020 DEFINITIONS. (1) "Administrative disquali-
fication hearing” means a formal hearing to determine whether or not
an individual committed an intentional program violation.

(2) "Administrative error overissuance” means any overissuance
caused solely by department action or failure to act when the house-
hold properly and accurately reported all the houschold's circumstanc-
es to the department.

(3) "Administrative law judge" means an employee of the office of
administrative hearings empowered to conduct contested case hearings.

(4) "Aid to families with dependent children (AFDC) program”
means the federally funded public assistance program for dependent
children and their families authorized under Title IV-A of the Social
Security Act.

(5) "Allotment” means the total value of coupons a household is
certified to receive during a calendar month.

(6) "Application process” means the filing and completion of an ap-
plication form, interview or interviews, and verification of certain
information.

(7) "Authorized representative” means an adult nonhousehold
member sufficiently aware of household circumstances designated in
writing by the head of the household, spouse, or other responsible
household member to act on behalf of the household.

(8) "Beginning months" means the first month the household is eli-
gible for benefits and the month thereafter. The first beginning month
cannot follow a month in which a household was certified eligible to
receive benefits.

(9) "Benefit level” means the total value of food stamps a household
is entitled to receive based on household income and circumstances.

(10) "Boarder” means an individual residing with the household and
paying reasonable compensation to the household for lodging and
meals.

(11) "Budget month" means the first month of the monthly report-
ing cycle. The month for which the household reports their
circumstances.

(12) "Certification period” means definite period of time within
which the household has been determined eligible to receive food
stamps.

(13) "Child" means someone under eighteen years of age and under
parental control.

(14) "Collateral contact” means contact with someone outside of the
household to confirm the household's circumstances.

(15) "Commercial boarding home" means a licensed enterprise of-
fering meals and lodging for compensation.

(16) "Dependent care deduction” means payment made to a non-
household member for care of a child or other dependent when a
household member is seeking, accepting, or continuing employment, or
attending training or education leading to employment.

(17) "Destitute household” means a household with migrant or sea-
sonal workers with little or no income at the time of application in
need of immediate food assistance.

(18) "Disabled person” means a person:

(a) Receiving supplemental security income (SSI) under Title XVi
of the Social Security Act; )

(b) Receiving disability or blindness payments under Titles I, I,
X1V, or XVI of the Social Security Act;

(c) Who is a veteran with service—connected disability rated or paid
as a total under Title 38 of the United States Code (USC), or consid-
ered in need of regular aid and attendance, or permanently house-
bound under such title;

(d) Who is a surviving spouse of a veteran and considered in need of
aid and attendance or permanently housebound or a surviving child of
a veteran and considered to be permanently incapable of self-support
under Title 38 of the USC; or

(¢) Who is a surviving spouse or child of a veteran and entitled to
compensation for service—connected death or pension benefits for a
nonservice—connected death under Title 38 of the USC and has a dis-
ability considered permanent under section 221(i) of the Social Secu-
rity Act.

(4]
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(19) "Documentary evidence” means written confirmation of a
household's circumstances.

(20) "Documentation” means the process of recording the source,
date, and content of verifying information.

(21) "Elderly person” means a person sixty years of age or older.

(22) "Eligible food" means, for a homeless food stamp household,
meals prepared for and served by an authorized homeless meal
provider.

(23) "Entitlement” means the food stamp benefit a household re-
ceived including a disqualified household member.

(24) "Equity value" means fair market value less encumbrances.

(25) "Expedited services” means quick provision of food stamps to
households with little or no income and resources or destitute migrant
or seasonal farm workers having immediate need for food assistance.

(26) "Fair hearing” means a hearing conducted by the office of ad-
ministrative hearings at the client's request to decide whether action
taken or intended action by the department is correct.

(27) "Fair market value” means the value at which a prudent person
might sell the property if the person was not forced to sell.

(28) "Food coupon” means food stamps and the two terms are
interchangeable.

(29) "Food coupon authorization (FCA) card” means the document
issued by the local or state office to authorize the allotment the house-
hold is eligible to receive.

(30) "Food stamp monthly reporting cycle” means the budget
month, the process month, and the payment month.

(31) "Gross income eligibility standards” means one hundred thirty
percent of the federal poverty level for the forty-eight contiguous
states.

(32) "Group living arrangement” means a public or private non-
profit residential setting serving no more than sixteen residents certified
by the appropriate state agency under section 1616(¢) of the Social
Security Act.

(33) "Head of household" means:

(a) The person designated by the household to be named on the case
file, identification card, and FCA card;

(b) For employment services or the voluntary quit provision, the
household member who is the principal wage earner with the greatest
source of earned income in the two months prior to the month of vio-
lation, including members not required to register, provided:

(i) The employment involves at least twenty hours per week; and

(ii) The person is not living with a parent or a person fulfilling that
role who is:

(A) Registered for work,

(B) Exempt from work registration because of WIN registration or
the receipt of unemployment compensation, or

(C) Employed or self—employed and working a minimum of thirty
hours per week.

(34) "Home visit" means a personal contact at the person's resi-
dence by a department employee. The home visit shall be scheduled in
advance with the household.

(34) "Homeless food stamp household” means an eligible food
stamp houschold having no fixed mailing address or not residing in a
permanent dwelling.

(36) "Homeless meal provider” means a public or private nonprofit
establishment (e.g., soup kitchen, temporary shelter, mission, or other
charitable organizations) feeding homeless persons, approved by divi-
sion of income assistance (DIA) and authorized from FNS.

(37) "Household" means the basic client unit in the food stamp
program.

(38) "Household disaster” means when food purchased with food
stamps are destroyed by a natural disaster, such as flood, fire, etc.

(39) "Identification card" means the document identifying the bear-
er as eligible to receive and use food stamps.

(40) "Inadvertent household error overissuance” means any overis-
suance caused by misunderstanding or unintended error on the part of
the household.

(41) "Institution” means any place of residence (private or public)
providing maintenance and meals for two or more persons.

(42) "Institution of higher education” means any institution nor-
mally requiring a high school diploma or equivalency certificate for
enrollment. This includes any two-year or four—year college. Also in-
cluded is any course in a trade or vocational school that normally re-
quires a high school diploma or equivalency for admittance to the
course.

(43) "Intentional program violation", after August 8, 1983, means:

(a) Making a false or misleading statement;
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(b) Misrepresenting, concealing, or withholding facts; or

(c) Committing any act constituting a violation of the Food Stamp
Act, the food stamp program regulations, or any state statute relating
to the use, presentation, transfer, acquisition, receipt, or possession of
food stamp coupons or FCAs.

(44) "Intentional program violation overissuance” means any overis-
suance caused by an intentional program violation.

(45) "Job search™ means mandatory search for employment as pre-
scribed by the employment security department (ESD) including:

(a) Contacting up to twenty-four prospective employers during an
eight-week period or two four-week periods or periods of mandatory
job search each time they are entered into the food stamp program or
each twelve months, whichever occurs first,

(b) Reporting at a prescribed time to the ESD on all job contacts
twice during the eight-week period, and

(c) Complying with ESD follow-up interviews.

(46) "Live—in attendant” means an individual residing with a
household to provide medical, housekeeping, child care, or other simi-
lar personal services.

(47) "Lump sum" means money received in the form of a nonrecur-
ring payment including, but not limited to:

(a) Income tax refunds,

(b) Rebates,

(¢) Retroactive payments, and

(d) Insurance settlements.

(48) "Mandatory fees" means those fees charged to all students
within a certain curriculum. Transportation, supplies, and textbook ex-
penses are not uniformly charged to all students and are not considered
as mandatory fees.

(49) "Migrant farmworker" means an individual working in season-
al agricultural employment and who is required to be absent overnight
from his or her permanent place of residence.

(50) "Net income eligibility standard" means the federal income
poverty level for the forty—eight contiguous states.

(51) "Nonhousehold member" means a person not considered a
member of the food stamp household such as a boarder, live—in atten-
dant, ineligible student, and an individual not purchasing and prepar-
ing meals with the food stamp household.

(52) "Nonstriker” means any person:

(a) Exempt from work registration the day prior to the strike for
reasons other than their employment;

(b) Unable to work as a result of other striking employees, e.g.,
truck driver not working because striking newspaper pressmen not
printing output;

(c) Not part of the bargaining unit on strike but not wanting to
cross picket line due to fear of personal injury or death; or

(d) Unable to work because workplace is closed by employer in or-
der to resist demands of employees, €.g., a lockout.

(53) "Offset” means reduce restored benefits by any overissue
(claim) owed by the household to the department.

(54) "Overissuance” means the amount of coupons issued to a
household in excess of the amount eligible to receive.

(55) "Overpayment"” means the same as "overissuance" and shall be
the preferred term used in procedures.

(56) "Parental control” (in loco parentis) means a child under
cighteen years of age living with parents or who is under the control of
the parent or any adult other than natural parents. Anyone seventcen
years of age or younger, not married and living with an adult (eightecn
years of age or over), whether related or not, is considered under pa-
rental control of the adult and cannot be certified as a separate
household.

(57) "Payment month" means the third month of the budget cycle.
The month in which the food stamp allotment is affected by informa-
tion reported on the monthly report for the budget month.

(58) "Period of intended use" means the period for which an FCA
or food coupon is intended to be used.

(59) "Post secondary education” means a school not requiring a
high school diploma or equivalency for enrollment. This includes trade
school, vocational schools, business colleges, beauty schools, barber
schools, etc.

(60) "Process month” means the second month of the budget cycle.
The month in which the monthly report is to be returned by the
household to the local office.

(61) "Project area” means the county or similar political subdivision
designated by the state as the administrative unit for program
operations.

(5]
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(62) "Prospective budgeting” means the computation of a house-
hold's income based on income received or anticipated income the
household and department are reasonably certain will be received dur-
ing the month of issuance.

(63) "Prospective eligibility” means the determination of eligibility
based on prospective budgeting rules and other houschold circum-
stances anticipated during the month of issuance.

(64) "Quality control review" means a review of a statistically valid
sample-of cases to determine the accuracy of budgeting, issuance, de-
nial, withdrawal, and termination actions taken by the department.

(65) "Quality control review period” means the twelve-month peri-
od from October 1 of each calendar year through September 30 of the
following calendar year.

(66) "Recent work history" means receipt of earned income in one
of the two months pricr to the payment month.

(67) "Recertification” means approval of continuing benefits based
on an application submitted prior to the end of the current certification
period.

(68) "Resident of an institution” means an individual receiving the
majority of meals as part of the institution's normal service.

(69) "Retrospective budgeting” mecans the computation of a house-
hold's income for a payment month based on actual income existing in
the corresponding budget month of the monthly reporting cycle.

(70) "Retrospective eligibility” means the determination of eligibili-
ty based on retrospective budgeting rules and other circumstances ex-
isting in the report month.

(71) "Roomer" means an individual to whom a household furnishes
lodging, but not meals, for compensation.

(72) "Seasonal farmworker” means an individual working in sea-
sonal agricultural employment who is not required to be absent from
his or her permanent place of residence overnight.

(73) "Shelter costs" means:

(a) Rent or mortgage payments plus taxes on a dwelling and
property;

(b) Insurance on the structure only, unless the costs for insuring the
structure and its contents cannot be separated;

(c) Assessments;

(d) Utility costs such as heat and cooking fuel, cooling and electric-
ity, water, garbage, and sewage disposal;

(e) Standard basic telephone allowance;

(f) Initial installation fees for utility services; and

(g) Continuing charges leading to the ownership of the shelter such
as loan repayments for the purchase of a mobile home including inter-
est on such payments.

(74) "Shelter for battered women and children” means a public or
private nonprofit residential facility serving battered women and
children.

(75) "Sibling" means a natural, adopted, half brother or stepbrother
or natural, adopted, half sister or stepsister.

(76) "Sponsor" means a person executing an affidavit of support or
similar agreement on behalf of an alien as a condition of the alien's
admission into the United States as a permanent resident.

(77) "Sponsored alien” means an alien lawfully admitted for per-
manent residence.

(78) "Spouse” means:

(a) Married under applicable state law; or

(b) Living with another person and holding themselves out to the
community as husband and wife by representing themselves as such to
relatives, friends, neighbors, or trades people.

(79) "Striker" means any person:

(a) Involved in a strike or concerted stoppage of work by employees
including stoppage due to expiration of a collective bargaining agree-
ment; or

(b) Involved in any concerted slowdown or other concerted interrup-
tion of operations by employees.

(80) "Student" means any person:

(a) Between eightecn and sixty years of age,

(b) Physically and mentally fit for employment, and

(¢) Enrolled at least half time in an institution of higher education.

(81) "Thrifty food plan” means the diet required to feed a family of
four as determined by the United States Department of Agriculture.
The cost of the diet is the basis for all allotments, taking into account
the household size adjustments based on a scale.

(82) "Vehicle” means any device for carrying or conveying persons
and objects, including travel by land, water, or air.
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(83) "Vendor payment” means money payments not owed or pay-
able directly to a household, but paid to a third party for a household
expense, such as:

(a) A payment made in money on behalf of a household whenever
another person or organization makes a direct payment to either the
household's creditors or a person or organization providing a service to
the household; or

(b) Rent or mortgage payments, made to landlords or mortgagees
by the department of housing and urban development or by state or
local housing authorities.

(84) "Verification" means the use of documentation or third—party
information to establish the accuracy of statements on the application.
Sources of verification shall be documentary evidence, collateral con-
tacts, or a home visit.

(85) "Work incentive program (WIN)" means a program author-
ized under Title IV-C of the Social Security Act to provide for em-
ployment and training services for AFDC applicants and recipients.

NEW SECTION

WAC 388-49-030 FILING AN APPLICATION. (1) The de-
partment shall:

(a) Make application forms readily available, and

(b) Provide an application to any person requesting one.

(2) A person shall file an application by submitting the form to the
CSO:

(a) In person,

(b) By mail, or

(c) Through an authorized representative.

(3) A household consisting of SSI members may file an application
at the social security administration district office (SSADO). .

(4) A person has a right to file an application on the same day he or
she contacts the department.

(5) The department shall accept an incomplete application filed by a
responsible household member or authorized representative who:

(a) Completes the name and address, and

(b) Signs the application.

NEW SECTION

WAC 388-49-040 SUPPLEMENTAL SECURITY INCOME
HOUSEHOLDS. (1) The department shall complete certification of
applications processed by SSADO no later than thirty days after the
date a food stamp application is filed at the SSADO.

(2) The department shall begin the expedited service time frame on
the date the correct community services office (CSO) receives the
application.

(3) The department shall complete recertification when a timely re-
quest has been made through SSADO.

NEW SECTION

WAC 388-49-050 AUTHORIZED REPRESENTATIVE. (1)
An authorized representative shall be a person who:

(a) Applies for coupons on behalf of the houschold,

(b) Obtains coupons for the household, and

(c) Uses the coupons to purchase food for the household.

(2) The department shall inform the household it will be held liable
for any overissuance resulting from erroneous information supplied by
the authorized representative.

(3) The department shall certify residents of alcohol or drug treat-
ment centers through an authorized representative who is a designated
employee of the facility.

(4) The department shall certify residents of group living
arrangements:

(a) Through an authorized representative who is a designated em-
ployee of the facility, or

(b) Through an authorized representative of their own choosing, or

(c) On their own behalf.

(5) An employee of the department shall not act as an authorized
representative without the written approval of the CSO administrator.

(6) An authorized representative may act on behalf of more than
one household with CSO administrator approval.

(7) Persons disqualified for intentional program violation shall not
be designated as authorized representatives unless no other is available.

(8) The department shail disqualify a person from acting as an
authorized representative for up to one year when the authorized
representative:
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(a) Knowingly provides false information,

(b) Misrepresents the household's circumstances, or

(c) Misuses the food coupons.

(9) The department shall send written notice to the affected house-
hold and the authorized representative thirty days prior to the disqual-
ification in subsection (8) of this section.

NEW SECTION

WAC 388-49-060 INTERVIEW PROCESS. (1) The depart-
ment shall conduct a face-to—face interview prior to certification and
recertification. The person interviewed shall be:

(a) Any responsible household member, or

(b) An authorized representative.

(2) The person being interviewed may bring any person to the
interview.

(3) Unless waived, the department shall conduct an interview:

(a) At the CSO, or

(b) At the social security administration district office for SSI
households.

(4) If waived, the department shall conduct an interview:

(a) Through a home visit, or

(b) Over the telephone.

NEW SECTION

WAC 388-49-070 PUBLIC ASSISTANCE HOUSEHOLDS.
(1) The department shall conduct a single interview at initial applica-
tion for public assistance and food stamps.

(2) The department shall not delay the household's food stamp ben-
efits pending verification of the public assistance eligibility.

NEW SECTION

WAC 388-49-080 EXPEDITED SERVICE. (1) The department
shall provide expedited service for applying houscholds when the
household:

(a) Has liquid resources of one hundred dollars or less, and

(b) Has gross monthly income under one hundred fifty dollars, or

(c) Is a destitute migrant or seasonal farm worker.

(2) The department shall provide food stamps to households eligible
for expedited services by the end of the fifth calendar day following the
date the application was filed.

(3) The department shall provide food stamps to residents of drug
and alcoho! treatment centers eligible for expedited service, by the
seventh working day following the date of application.

(4) When certifying a household eligible for expedited service, the
department shall:

(a) Verify the household's identity;

(b) Make a reasonable effort to verify residence, income, liquid re-
sources, and all other required verifications within the expedited pro-
cessing standards;

(c) Require the applicant to register for work unless exempt or the
authorized representative is applying for the household and shall at-
tempt to register other household members;

(d) Issue benefits within the standard for expedited service; and

(e) Assist the household in obtaining necessary verification.

(5) The department shall certify an expedited service household
when all necessary verification has been provided based on certification
periods in WAC 388-49-160.

(6) The department shall certify for one month when necessary ver-
ification has been postponed.

(7) The department shall certify for the month of application and
the subsequent month when:

(a) Verification is postponed, and

(b) The application is received after the fifteenth of the month.

(8) There is no time limit to the number of times a household may
receive expedited service provided:

(a) The household completes the postponed verification require-
ments, or

(b) The housechold was certified under the thirty-day processing
standard since the last expedited certification.

(9) The department shall conduct an out-of-office interview and
complete the application process within the expedited service standard
when a houschold is entitled to expedited service and a waiver of the
office interview.
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NEW SECTION

WAC 388-49-090 DESTITUTE HOUSEHOLD. (1) The de-
partment shall consider a migrant or seasonal farm worker destitute
when:

(a) The household's income for the month of application was re-
ceived prior to the date of application and was from a terminated
source, and/or

(b) The household's income for the month of application is from a
new source and not more than twenty-five dollars will be received be-
fore the tenth calendar day after the date of application.

(2) The department shall calculate eligibility and benefit level for
the month of application by:

(a) Using income the household receives between the first of the
month and the date of application, and

(b) Disregarding income from a new source the household antici-
pates after the day of application.

(3) The department shall consider a household member changing
jobs but continuing to work for the same employer to be receiving in-
come from the same source.

NEW SECTION

WAC 388-49-100 RIGHTS AND RESPONSIBILITIES. The
department shall advise the household of the following:

(1) The right to:

(a) Receive an application upon request;

(b) File an application the day of receipt;

(c) If eligible, receive food stamps within thirty days after the ap-
plication is filed;

(d) If eligible, receive expedited services;

(e) Have a fair hearing;

(f) Have information remain confidential; and

(g) Be treated without nondiscrimination because of age, handicap,
color, sex, religion, race, national origin, or political beliefs.

(2) The responsibility to:

(a) Report certain changes, and

(b) Submit a food stamp monthly report each month if applicable.

NEW SECTION

WAC 388-49-110 VERIFICATION. (1) Sources of verification
shall be:

(a) Documentary evidence,

(b) Collateral contacts, and

(c) Scheduled home visits.

(2) The household has primary responsibility for providing docu-
mentary evidence. The department shall offer to assist in obtaining
documentary evidence if it would be difficult or impossible for the
household to obtain in a timely manner.

(3) At initial application, the department shail verify:

(a) Identity of:

(i) The person making the application, or

(ii) The authorized representative.

(b) Residency,

(¢) Resources,

(d) Loans,

(e) Gross nonexempt income,

(f) Shelter expenses if the expense could result in a deduction,

(g) Utility expenses,

(h) Medical care expenses,

(i) Dependent care expenses,

(j) Household size, and

(k) Household composition.

(4) At recertification, the department shall verify a change in in-
come, medical expenses, or actual utility expenses claimed by a house-
hold if the source has changed or the amount has changed by more
than twenty-five dollars since the verification was completed.

(5) The department shall verify questionable information.

NEW SECTION

WAC 388-49-120 APPLICATION DISPOSITION. (1) The de-
partment shall provide a household with an opportunity to participate
no later than thirty days following the date the application was filed.

(2) The department shall send a written notice of approval, denial,
or pending status to all applicants as soon as a determination is made,
but not later than thirty days after the date of application.
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(3) The department shall delay the written notice untif the thirticth
day when the houschold has been denied food stamps with an eligibili-
ty decision pending for AFDC or SSI.

(4) The household may voluntarily withdraw the application any
time prior to the determination of eligibility.

NEW SECTION

WAC 388-49-150 DELAYED AND PENDED APPLICA-
TIONS. (1) When the department does not determine cligibility or
provide benefits within thirty days after the date of application, the
department shall determine if the delay is the fault of the houschold or
the department.

(2) When the delay is the fault of the household, the household
shall:

(a) Lose benefits for the month of application,

(b) Have an additional thirty days to take the required action, and

(c) Be denied and be required to file a new application when the ap-
plication process is not complete by the end of the second thirty—day
period.

(3) When the delay is the fault of the department, the department
shall take immediate corrective action:

(a) If the case file is complete, the department shall process the
application.

(b) If the case file is incomplete, the department shall pend the
application.

(c) If the case is incomplete after sixty days from the date of appli-
cation, the department shall deny the application.

NEW SECTION

WAC 388-49-160 CERTIFICATION PERIODS. The depart-
ment shall certify householids:

(1) Receiving assistance to coincide with the assistance review or to
the end of the assistance period whichever is carlier,

(2) Consisting of migrants up to three months,

(3) Without earned income in which all members are elderly or dis-
abled for up to twelve months,

(4) With little likelihood of change for six months,

(5) Reporting monthly for six months, and

(6) All other households for up to three months.

NEW SECTION

WAC 388-49-170 RECERTIFICATION. (1) The department
shall provide a notice of expiration to all eligible households:

(a) Not earlier than fifteen days prior to, and not later than, the first
day of the household's last month of certification for a multi-month
period; or

(b) At the time of certification if the household is certified for up to
two months.

(2) A household provided a notice of expiration reapplies timely
when the department receives the application by:

(a) The fifteenth day of the last month of certification, or

(b) The fifteenth day after the notice is received if the notice is pro-
vided at the time of certification.

(3) The department shall approve or deny households reapplying
and completing the application process and shall notify the household
of approval or denial:

(a) By the end of the current certification period, or

(b) Not later than thirty days after the last allotment when certified
for one month.

(4) A household shall lose its right to uninterrupted benefits when it
fails to:

(a) Submit a timely reapplication, or

(b) Appear for a face-to—face interview without good cause.

NEW SECTION

WAC 388-49-180 CATEGORICAL ELIGIBILITY. (1) The de-
partment shall determine houscholds categorically eligible for food
stamps when all household members are authorized to receive AFDC
and/or SSI benefits.

(2) The department shall exempt a categorically eligible household
from the following food stamp eligibility requirements:

(a) Resources,

(b) Gross and net income standards,

(c) Social security number requirement,

(d) Sponsored alien requirement, and
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(e) Residency requirement.

(3) A household shall not be categorically eligible when:

(a) An entire household is institutionalized, or

(b) Any household member is disqualified from the food stamp pro-
gram for any reason.

NEW SECTION

WAC 388-49-190 HOUSEHOLD CONCEPT. (1) The depart-
ment shall consider the following as households:

(a) A person who lives alone;

(b) A person who lives with others and who purchases and prepares
meals separate and apart from the others;

(c) A group of persons who live together and purchase and prepare
meals together; or

(d) A permanently disabled, elderly person unable to prepare meals.

(i) The person must be living with others.

(ii) The person's spouse shall be included in the household.

(iii) The income of the other household members cannot exceed one
hundred sixty—five percent of the poverty level.

(2) The department shall not grant separate household status to:

(a) Children under eighteen years of age under parental control of a
member of the household;

(b) Parents living with natural, adoptive, or stepchildren, or such
children living with parents unless one parent is elderly or disabled;

(c) A spouse of a household member;

(d) Siblings unless one sibling is:

(i) Elderly or disabled, and

(ii) Purchasing and preparing separately.

(e) A boarder.

(3) The department shall consider the following persons residing
with the household as nonhousehold members:

(a) Roomers,

(b) Live—in attendants,

(c) Persons sharing living quarters with the household who purchas-
es food and prepare meals separately from the houschold,

(d) Ineligible students,

(e) Ineligible aliens, or

(f) Disqualified persons because of:

(i) Intentional program violation,

(ii) Refusal to apply for or provide an SSN,

(iii) Workfare sanction, and

(iv) Noncompliance with work registration requirements.

NEW SECTION

WAC 388-49-200 RESIDENTS OF INSTITUTIONS. Resi-
dents of institutions are not eligible for participation in the food stamp
program unless they are:

(1) Residents of federally subsidized housing for the elderly built
under section 202 of the Housing Act of 1959 or section 236 of the
National Housing Act,

(2) Residents in a drug or alcohol treatment and rehabilitation
program,

(3) Residents of group living arrangements who are blind or dis-
abled and receiving benefits under Title Il or Title XVI of the Social
Security Act,

(4) Women and children residing in a shelter for battered women
and children, or

(5) Residents of public or private nonprofit shelters for homeless
persons.

NEW SECTION

WAC 388-49-210 ALCOHOL AND DRUG TREATMENT
CENTERS. (1) Persons participating in a drug or alcohol treatment
program on a resident basis may apply for food stamps provided the
treatment program is administered by a private, nonprofit, or publicly
operated organization certified by a state agency.

(2) The department shall determine the person's eligibility:

(a) As a one~person household, and

(b) Through an authorized representative who is an employee of and
designated by the treatment center.

(3) The authorized representative shali:

(a) Be aware of the person's circumstances;

(b) Receive and use the food coupon allotment for meals served to
the resident; and
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(c) Notify the department of changes in income, resources, or cir-
cumstances within ten days of the change.

(4) The treatment facility shall:

(a) Be responsible for any misrepresentation or intentional program
violation,

(b) Assume total liability for food coupons held on behalf of resi-
dent, and

(c) Send a monthly list of participating residents signed by a center
official to the CSO.

NEW SECTION

WAC 388-49-220 GROUP LIVING ARRANGEMENTS. (1)
A resident of a group living arrangement may apply for food stamps
provided:

(a) The resident is receiving benefits from social security or supple-
mental security income, and

(b) The group living arrangement is administered by a nonprofit or-
ganization certified by a state agency.

(2) A resident may apply:

(a) Through an authorized representative of the group home and be
certified as a one—person household, or

(b) On his or her own behalf and be certified according to the num-
ber of people in the person's household.

(3) An authorized representative shall:

(a) Be aware of the resident’s circumstances;

(b) Receive and use the food coupon allotment for meals served to
the resident; and

(c) Notify the department of changes in income, resources, or cir-
cumstances within ten days of the change.

(4) When the treatment facility acts as the authorized representa-
tive, the facility shall:

(a) Be responsible for any misrepresentation or intentional program
violation,

(b) Assume total liability for food coupons held on behalf of the
resident, and

(c) Send a monthly list of participating residents signed by an offi-
cial to the CSO.

NEW SECTION

WAC 388-49-230 SHELTERS FOR BATTERED WOMEN
AND CHILDREN. (1) The department shall allow residents of a
shelter for battered women and children to participate in the food
stamp program.

(2) The department shall:

(a) Certify as a separate household a shelter resident who left a food
stamp household containing a person abusing the resident;

(b) Provide an additional allotment as a separate household only
once a month;

(c) Certify shelter residents on the basis of income, resources, and
the expenses for which they are responsible; and

(d) Certify without regard to income, resources, and expenses of the
former household.

NEW SECTION

WAC 388-49-240 MEALS FOR THE HOMELESS. Homeless
food stamp recipients may use food stamps to purchase prepared meals
from authorized homeless meal providers.

NEW SECTION

WAC 388-49-250 BOARDERS. (1) The department shall in-
clude at the household's request, any boarder paying reasonable com-
pensation except:

(a) The spouse of a household member,

(b) Children under parental control of a household member, or

(c) Adult children living with parents unless a parent is elderly or
disabled.

(2) The department shall consider a person paying less than reason-
able compensation to be a member of the household that provides
meals and lodging.

(3) Residents of a commercial boarding home are not eligible for
food stamps.
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NEW SECTION

WAC 388-49-260 NONHOUSEHOLD MEMBERS. The de-
partment shall consider a person not part of the food stamp household
as a nonhousehold member. Consider income and resources of a non-
household member as described in WAC 388-49-410 and 388-49-
480. Nonhousehold members are categorized into two groups:

(1) Eligible nonhousehold members are persons who, if otherwise el-
igible, qualify as a separate household and are:

(a) Roomers,

(b) Live-in attendants, or

(c) Others not customarily purchasing and preparing meals with the
household.

Do not consider a nonhousehold eligible member when determining
household size, income eligibility, or benefit level.

(2) Ineligible nonhousehold members are persons not eligible to par-
ticipate as a separate household. Consider ineligible members as part
of the household for determining household composition. Ineligible
household members are:

(a) Ineligible students and aliens, and

(b) Disqualified persons because of:

(i) Disqualified persons because of intentional program violation,

(ii) Refusal to apply or provide an SSN,

(iii) Workfare sanction, or

(iv) Noncompliance with work registration requirements.

Do not consider an ineligible nonhousehold member when determin-
ing household size, income eligibility, or benefit level.

NEW SECTION

WAC 388-49-270 SPONSORED ALIENS. (1) The sponsored
alien as defined in WAC 388-49-020 and spouse are responsible for
providing information necessary to determine income and resources of
the sponsor and spouse for three years from the alien's date of entry or
admission as a lawful, permanent resident.

(2) The department shall recalculate income and resources when the
alien switches sponsors during a certification period.

(3) The department shall verify:

(a) The income and resources of the sponsor and spouse;

(b) The number of aliens the sponsor agreed to support;

(c) The provision of the Immigration and Nationality Act under
which the alien is admitted;

(d) The alien's date of entry as a lawful, permanent resident;

(e) The alien's date and place of birth and alien registration number;

(f) The number of dependents for federal income tax of the sponsor
and spouse; and

(g) The name, address, and telephone number of the alien sponsor.

(4) If verification is not received on a timely basis, the sponsored
alien and spouse shall be considered excluded household members.

(5) The provisions of this section do not apply to:

(a) An alien participating in the food stamp program as a member
of the sponsor's household,

(b) An alien sponsored by an organization, or

(c) An alien not required to have a sponsor under Immigration and
Nationality Act.

NEW SECTION

WAC 388-49-280 COMMUNAL DINING AND DELIVERED
MEALS. Elderly or disabled household members and spouses may use
food coupons to purchase meals:

(1) Prepared at a communal dining facility authorized by FNS, or

(2) From a nonprofit meal delivery service authorized by FNS.

NEW SECTION

WAC 388-49-290 IDENTITY. The household shall provide veri-
fication of the identity of:

(1) Person making application, or

(2) Authorized representative and head of household when an auth-
orized representative applies on behalf of a household.

NEW SECTION

WAC 388-49-300 RESIDENCY. (1) Categorically eligible
households, as described in WAC 388-49-180, do not have to meet
residency requirements of this section.

(2) Household members shall live in the project area where the ap-
plication is filed.
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(3) The household shall provide verification of residency except in
unusual cases where verification cannot reasonably be accomplished.

(4) The department shall not consider persons to be residents if they
are in a project area solely for vacation purposes.

(5) No person may participate as a member of more than one
household, or in more than one project area in any month unless that
person is:

(a) A resident of a shelter for battered women and children, and

(b) Was a member of a household containing the person abusing
him or her.

(6) The department shall not require a person to:

(a) Have a fixed residence, or

(b) Intend to reside permanently in the state.

NEW SECTION

WAC 388-49-310 CITIZENSHIP AND ALIEN STATUS. (1)
Except for subsection (2) of this section, persons participating in the
food stamp program shall be residents of the United States and either:

(a) A United States citizen,

(b) An alien lawfully admitted for permanent residence, or

(c) An alien having temporary resident status as a special agricul-
tural worker under section 210 of the Immigration and Nationality
Act.

(2) Aliens legalized under section 245A of the Immigration and
Nationality Act are ineligible for five years after attaining temporary
resident status except for those who:

(a) Attain permanent resident status, or

(b) Receive supplemental security income.

(3) The household shall provide verification when:

(a) Citizenship is questionable, or

(b) One or more of its members are aliens.

(i) The department shall not contact the immigration and natural-
ization service to obtain information without the alien's written
consent.

(ii) The department shall give the household failing to provide veri-
fication the option of:

(A) Withdrawing the application, or

(B) Participating without the alien member.

(4) An applicant shall be ineligible until:

(a) Questionable citizenship is verified, or

(b) Lawful alien status is verified.

(5) The department shall accept a statement under a penalty of per-
jury signed by a United States citizen that the applicant is a United
States citizen when:

(a) The applicant cannot produce acceptable citizenship verification,
and

(b) The household can reasonably explain why the verification is not
available.

(6) The department shall notify immigration and naturalization ser-
vices when any household member is ineligible because that person is
present in the United States in violation of the Immigration and Na-
tionality Act.

(7) Lawfully admitted aliens who are ineligible include:

(a) Alien visitors,

(b) Tourists,

(¢) Diplomats, or

(d) Students with temporary status.

NEW SECTION

WAC 388-49-320 SOCIAL SECURITY NUMBER. (1) Cate-
gorically eligible households, as defined in WAC 388-49-180, are not
subject to the provisions of this section.

(2) Prior to certification, a person applying for or participating in
the food stamp program shall: ’

(a) Provide his or her social security number or numbers (SSN), or

(b) Apply for and provide verification of SSN application if number
is unknown or has not been issued.

(3) The department shall inform households:

(a) Where to apply for an SSN,

(b) What information is needed, and

(c) Failure to apply for or provide an SSN shall result in the dis-
qualification of the person for whom the SSN is not obtained.

(4) The department shall disqualify any person failing to provide or
apply for an SSN. The disqualification shall continue until the person
provides a SSN.



WSR 87-21-077

(5) The department shall allow the person to participate for one
month in addition to the month of application if a household member
can show good cause why a SSN application has not been completed in
a timely manner. Good cause shall exist when:

(a) Documentary evidence or collateral information verifies the per-
son has applied for an SSN; or

(b) The person has made every effort to supply social security ad-
ministration with necessary information; and

(c) Good cause does not include detays due to iliness, lack of trans-
portation, or temporary absence.

(6) The department shall make every effort to assist the household
member to obtain documents necessary for SSN application.

(7) The department shall determine good cause for failure to apply
monthly to allow persons to continue on the food stamp program.

(8) Disqualified persons may become eligible when they provide
their SSN.

(9) The department shall not delay certification of an eligible
household for verification of an SSN.

NEW SECTION

WAC 388-49-330 STUDENT. (1) A student, as defined in WAC
388-49-020, shall meet one of the following to receive food stamps:

(a) Work and be paid for a minimum of twenty hours per week. A
self-employed student's minimum of twenty hours per week earnings
shall at least be equal to the federal minimum hourly wage multiplied
by twenty hours;

(b) Receive money from a federal work study program during the
regular school year;

(c) Be responsible for the care of a dependent household member
under age six;

(d) Be responsible for the care of a dependent household member at
least six years of age, but under twelve years of age, and the CSO has
determined adequate child care is not available;

(e) Receive benefits from the aid to families with dependent children
program; or

(f) Attend an institution of higher learning through a program un-
der Job Training Partnership Act (JTPA).

(2) Student status begins:

(a) When money is received from a federal work study program; or

(b) For all other students, the first day of the school term.

(3) Student status continues through normal periods of class atten-
dance, vacation, and recess.

(4) Student status is lost when a student:

(a) Graduates,

(b) Is suspended,

(c) Is expelled,

(d) Drops out, or

(e) Does not intend to register for the next normal school term ex-
cluding summer school.

NEW SECTION

WAC 388-49-340 COOPERATION WITH QUALITY CON-
TROL REVIEW. (1) A household shali be ineligible if it refuses to
cooperate in a quality control review.

(2) The household shall remain ineligible until the earlier of the
following:

(a) Quality control review requirements are met, or

(b) Ninety-five days from the end of the annual quality control re-
view period.

(3) Households reapplying after ninety—five days from the end of the
annual quality control review period shall provide verification of all el-
igibility requirements:

(a) Prior to certification if not an expedited services household, or

(b) Prior to receiving second month's benefits if eligible for expedit-
ed services.

NEW SECTION

WAC 388-49-350 FOOD DISTRIBUTION PROGRAM. (1)
The food distribution program is available to households living:

(a) On Indian reservations, or

(b) Near the reservation of a tribe where they are members.

(2) The program is administered by Indian tribal organizations ap-
proved by FNS.
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(3) A houschold shall not receive benefits under the food stamp pro-
gram and the food distribution program during the same calendar
month.

NEW SECTION

WAC 388-49-360 WORK REGISTRATION AND EMPLOY-
MENT AND TRAINING PROGRAM SERVICES. (1) Unless
otherwise exempt, each individual between the ages of eighteen and
sixty shall register for employment at certification and once every
twelve months thereafter. A child reaching age eighteen during a cer-
tification period shall be registered for work during the next recertifi-
cation process.

(2) Sixteen or seventeen—year—old heads of households shall register
for employment unless the individual is:

(a) Attending school, or

(b) Enrolled in an employment and training program at least half
time.

(3) Persons exempt from work registration shall include:

(a) A person physically or mentally unfit for employment;

(b) A parent or other member of the household having responsibility
for the care of a dependent child under six years of age or of an inca-
pacitated person.

If a child's sixth birthday falls within a certification period, the in-
dividual responsible for the care of the child shall fulfill the work reg-
istration requirement at the next recertification, unless the individual
qualifies for another exemption.

(c) A person receiving unemployment compensation (UC), or a per-
son applying for but not yet receiving unemployment compensation
(uQy;

(d) A household member subject to and participating in any work
program under Titles IV-A and 1V-C of the Social Security Act, as
amended, or employment and training (E&T) programs;

(e) A person employed or self—-employed at least thirty hours per
week, or receiving weekly earnings equal to the federa! minimum
wage, multiplied by thirty;

(f) A student enrolled at least half time in any recognized school,
training program or institution of higher education provided those stu-
dents enrolled in higher education have met the eligibility conditions in
WAC 388-49-020;

(g) A regular participant in a drug addiction or alcoholic treatment
and rehabilitation program;

(h) A person complying with work requirements imposed as a par-
ticipant in any refugee program; and

(i) A migrant or seasonal farmworker under contract or similar
agreement with an employer to begin employment within thirty days.

(4) The department shall provide work registration forms to the ap-
plicant for each household member required to register. Household
members are registered when they submit a completed work registra-
tion form to the department.

(5) The department shall accept an applicant's statement concerning
the employability of each member of the household unless the infor-
mation is questionable. The department shall verify any claim for ex-
emption it determines questionable.

(6) The department shall:

(a) Refer persons required to register for work to employment and
training program services, unless the person is exempted by subsection
(7) of this section; and

(b) Provide employment and training program services to assigned
applicants or recipients who are not otherwise exempt, either directly
or through a contracted service provider, as specified in the state plan.
Persons subject to employment and training services shall participate
in an employment and training program service for a minimum level of
effort comparable to spending approximately 12 hours a month for two
months during:

(i) An eight-week or two four—week period or periods, each time
they are entered into the food stamp program; or

(ii) Each 12 months of continuous participation, whichever occurs
sooner.

(7) Applicants or recipients required to register for work, but ex-
empt from referral for employment and training program services,
shall include those:

(a) Residing in an exempt county as specified in the state plan;

(b) Residing more than one hour's travel from the service provider;

(c) Having no mailing address or message telephone;

(d) Having a temporary incapacity expected to have a duration of at
least 60 days; and

(e) In their first or second trimester of pregnancy.
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(8) Persons subject to employment and training shall also be re-
quired to:

(a) Report at a prescheduled time to the department or service pro-
vider for an initial assessment interview. The department or service
provider shall provide written information regarding at least the fol-
lowing in the assessment interview:

(i) A written employment and training plan developed jointly be-
tween the department, or service provider and the participant;

(ii) The grounds for noncompliance;

(iii) The sanctions for noncompliance without good cause; and

(iv) Provisions for ending noncompliance.

(b) Respond to a request from the department or service provider
requiring supplemental information regarding employment status or
availability for work;

(c) Report to an employer, if the potential employment is suitable,
when referred by the department or service provider;

(d) Accept a bona fide offer of suitable employment;

(e) Report at a prescheduled time to the department or service pro-
vider on the results of all employment and training services participat-
ed in; and

(f) Comply with the department or service provider's requests for
follow—up interviews.

(9) The department shall provide an allowance of twenty—five dol-
lars per participant month for costs of transportation or other costs
that are reasonably necessary and directly related to participation in
the employment and training program.

(10) If a household member fails to comply with work registration
or employment and training program requirements without good cause,
the department shall:

(a) Disqualify the entire household if the noncompliant member is
the head of household, or

(b) Disqualify the noncompliant person if the noncompliant member
is other than the head of household. The department shall treat the
disqualified member as an ineligible household member.

(11) The disqualification for noncompliance with work registration
or employment and training program service requirements shall be for
two months or until the noncompliant member moves from the house-
hold, becomes exempt, or complies, whichever is earlier.

(a) If the noncompliant member moves from the household, and
joins another household, the entire new household is ineligible for the
remainder of the disqualification if the noncompliant member joins as
head of the household.

(b) If the noncompliant member is not the head of household in the
new household, the department shall treat the noncompliant individual
as an ineligible household member for the remainder of the
disqualification.

(12) The department shall determine whether or not good cause ex-
isted prior to initiating sanction for refusal or failure to register for
work or participate in employment and training program services.

(13) The following circumstances beyond the participant's control
shall constitute good cause for failure to register for work, or partici-
pate in employment and training program services. These are not
inclusive:

(a) HIness of the participant;

(b) Iliness of another household member requiring the presence of
the member;

(c) A household emergency;

(d) The unavailability of transportation; and

(e) Lack of adequate child care for children who have reached six
years of age, but are under 12 years of age.

(14) The department shall treat a household member subject to
work requirements of Titles IV-A or IV-C of the Social Security Act,
as amended, or UC work registration and participation requirements,
who fails to comply with such requirements, shall be treated as though
the member had failed to comply with the corresponding employment
and training program service requirements. If a corresponding employ-
ment and training program service requirement does not exist, the
household member shall lose their exemption status as referenced in
subsection (3)(d) of this section and shall register for work.

(15) DSHS shall administer the program.

(16) Each household has a right to a fair hearing to appeal a denial,
reduction, or termination of benefits due to:

(a) A determination of nonexempt status; or

(b) Failure to comply with work registration and employment and
training program requirements; or
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(c) Determination of noncompliance with a comparable work pro-
gram under Titles IV-A and IV-C of the Social Security Act, as
amended, or UC requirement.

(17) Within ten days of the department's determination of failure to
comply, without good cause, the department shall provide the house-
hold with notice of adverse action that contains:

(a) The particular act of noncompliance;

(b) The proposed period of disqualification ;

(c) Notification that the individual or household may reapply at the
end of the disqualification period; and

(d) Information describing the action which the individual or house-
hold may take to end or avoid the sanction.

(18) At the end of the two-month disqualification period, a house-
hold may apply to reestablish eligibility. The individual may re—es-
tablish eligibility during the disqualification period if the reason for
disqualification is corrected.

(19) A registrant moving out of the jurisdiction of the department's
local office with which the registrant is registered shall reregister at the
department local office in the new location.

(20) Persons who are subject to reporting requirements and who lose
exemption status due to any change of circumstance shall register for
work. They shall complete the work registration report form and re-
turn it within ten calendar days of the date the department hands or
mails the form to the household member reporting the change. Failure
to complete and return the form within that period shall result in ter-
mination of the household.

(21) Persons who are not subject to reporting requirements shall
register for employment at the household's next recertification.

(22) The household shall be held liable for any overissuances result-
ing from erroneous information given by the household member or the
household's authorized representative.

NEW SECTION

WAC 388-49-380 VOLUNTARY QUIT. (1) A household where
the head of household voluntarily quit his or her most recent job with-
out good cause shall be ineligible if:

(a) The employment involved twenty hours or more per week or
provided weekly earnings equivalent to twenty times the minimum
wage,

(b) The quit occurred within sixty days prior to application or any
time thereafter,

(¢) The quit was without good cause, and

(d) The head of household is required to register for work as pro-
vided in WAC 388-49-360.

(2) Good cause for voluntarily quitting employment includes the
following:

(a) Circumstances included in WAC 388-49-370(10);

(b) The employment is unsuitable as defined in WAC 388-49-
370(3);

(c) Discrimination by an employer based on age, race, sex, color,
handicap, religious belief, national origin, or political belief;

(d) Work demands or conditions rendering continued employment
unreasonable, such as working without being paid on schedule;

(e) Acceptance by the head of household of employment or enroll-
ment of at least half time in any recognized school, training program,
or institution of higher education including fulfiliment of the provisions
in WAC 388-49-330, requiring the head of household to leave
employment;

(f) Acceptance by any other household member of employment or
enroliment at least half time in any recognized school, training pro-
gram, or institution of higher education in another county or similar
political subdivision requiring the household to move thereby requiring
the head of household to leave employment;

(g) Resignations by persons under the age of sixty recognized by the
employer as retirement;

(h) Acceptance of a bona fide offer of employment of more than
twenty hours a week or where the weekly earnings are equivalent to
the federal minimum wage multiplied by twenty hours which, because
of circumstances beyond the control of the head of household, subse-
quently either does not materialize or results in employment of less
than twenty hours a week or weekly earnings of less than the federal
minimum wage multiplied by twenty hours; and

(i) Leaving a job in connection with patterns of employment where
workers frequently move from one employer to another, such as mi-
grant farm labor or construction work.

(3) If a quit was without good cause, the department shall:
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(a) Deny a household's application for a period of ninety days be-
ginning with the day of quit; or

(b) For participating households, disqualify the household for three
months. The disqualification shall start the first of the month following
the adverse action period.

(4) If a noncompliant head of household leaves the household, the
remaining household members shall no longer be sanctioned. If the
head of household committing the violation joins another housechold as
the head of household, the balance of the sanction shall be imposed on
the new household.

(5) The household shall have primary responsibility for providing
verification. If the household and the department are unable to obtain
verification, the household shall not be denied access to the program.

(6) The household shall re—establish eligibility during the disqualifi-
cation, if otherwise eligible, if the member who caused the
disqualification:

(a) Secures new employment comparable in salary or hours to the
job which was quit,

(b) Leaves the household, or

(c) Becomes exempt from work registration.

NEW SECTION

WAC 388-49-390 STRIKERS. (1) Households containing a
striker as defined in WAC 388-49-020 shall be eligible if the
household:

(a) Was eligible for benefits the day prior to the strike, and

(b) Is otherwise eligible at the time of application.

(2) A household shall not receive an increase in benefits as the result
of a decrease in the income of the striker.

NEW SECTION

WAC 388-49-400 RESOURCES—ALLOWABLE MAXI-
MUMS. (1) Categorically eligible households, as defined in WAC
388-49-180, do not have to meet the resource limits or definitions in
this section.

(2) Households not categorically eligible shall not exceed maximum
allowable nonexempt resources of:

(a) Three thousand dollars for any household with a person sixty
years of age or over, and

(b) Two thousand dollars for all other households.

(3) The department shall verify ownership and the value of all re-
sources for-households not categorically eligible.

NEW SECTION

WAC 38849410 RESOURCES—EXEMPT. (1) The depart-
ment shall exempt the following resources:

(a) An occupied home and surrounding property not separated by
intervening property owned by others;

(b) An unoccupied home and surrounding property if:

(i) The household intends to return to the home, and

(ii) The house is unoccupied due to:

(A) Employment,

(B) Training for future employment,

(C) Hiness, or

(D) Uninhabitability due to casualty or natural disaster.

(c) A piece of land where the household is building or intends to
build a permanent home, if the household does not own another home.
The land must not be separated by intervening property owned by
others;

(d) Personal effects;

(e) Household goods;

(f) One burial plot per household member;

(g) Cash value of:

(i) Life insurance policies, and

(ii) Pension funds.

(h) Vehicles as provided in WAC 388-49-430;

(i) Property annually producing income consistent with its fair mar-
ket value, even if only used on a seasonal basis;

(i) Rental homes used by household for vacation purposes during the
year if the property annually produces income consistent with its fair
market value;

(k) Property essential to the employment or self-employment of a
household member;

(1) Resources held separately by nonhousehold members;
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(m) Indian lands:

(i) Held jointly with the tribe, or

(ii) Sold only with the approval of the bureau of Indian affairs.

(n) Resources prorated as income for self-employed persons or eli-
gible students. These monies, if commingled in an account with nonex-
cluded funds, shall retain their exclusion for the period of time they
are prorated as income;

(0) Cash value of resources not accessible to the household;

(p) Funds in a trust and the income produced by that trust, to the
extent they are not available;

(q) Resources excluded by express provision of federal law from
consideration in the food stamp program;

(r) Installment contracts or agreements for the sale of land or other
property when it is producing income consistent with its fair market
value;

(s) Value of the property sold under an installment contract;

(t) The value of property held for security if the purchase price is
consistent with fair market value;

(u) Governmental payments designated for restoration of a home
damaged in a disaster. The household must be subject to legal sanction
if the funds are not used as intended;

(v) Energy assistance payments or allowances made under federal,
state, or local laws; and

(w) Resources of persons residing in shelters for battered women
and children if:

(i) The resources are jointly owned with members of the former
household, and

(ii) Access to the resources depends on the agreement of the joint
owner.

(2) Exempt moneys commingled in an account with nonexempt
funds shall continue to be exempt for up to six months from the date
they are commingled.

NEW SECTION

WAC 388-49-420 RESOURCES—NONEXEMPT. (1) The de-
partment shall consider the following resources nonexempt:

(a) Liquid resources,

(b) Real and personal property not exempted by WAC 388-49-410,
and

(c) Money secured in the form of a lump sum.

(2) The value of a nonexempt resource, except for licensed vehicles
as specified in WAC 388-49-430, shall be its equity value.

(3) Exempt monies having been commingled in an account with
nonexempt funds for more than six months.

(4) The department shall consider resources owned jointly by sepa-
rate households available in their entirety to each household, unless it
can be verified the resource is inaccessible to one of the households.

(5) The department shall consider resources of excluded persons
available to the remaining household members.

(6) The department shall consider resources, reduced by one thou-
sand five hundred dollars, of an alien sponsor and spouse, if living to-
gether, available to the alien household for three years following the
alien's admission to the United States for permanent residence.

NEW SECTION

WAC 388-49-430 RESOURCES—VEHICLES. (1) The depart-
ment shall exclude the entire value of a licensed vehicle if it is:

(a) Used for income—producing purposes over fifty percent of the
time it is in use;

(b) Annually producing income consistent with its fair market value;

(c) Essential to the employment of a household member, ineligible
aliens, or disqualified persons whose resources are considered available
to the household. This exclusion applies only if the vehicle is necessary
for long distance travel other than daily commuting;

(d) Necessary for subsistence hunting or fishing;

(e) Used as the household's home; or

(f) Necessary to transport a physically disabled household member,
ineligible aliens, or disqualified persons whose resources are available
to the household. The exclusion is limited to one vehicle per physically
disabled person.

(2) The department shall exclude the entire value of unlicensed
vehicles:

(a) Driven by Indian tribal members on those reservations not re-
quiring vehicle licensing, and

(b) Meeting one of the provisions in subsection (1) of this section.
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(3) The department shali continue the exclusions described in sub-
section (1) and (2) of this section when the vehicle is not in use be-
cause of temporary unemployment.

(4) The department shall:

(a) Determine the fair market value of all licensed vehicles not ex-
cluded in subsections (1) and (2) of this section. Fair market value will
be determined by the value of those vehicles as listed in publications
written for the purpose of providing guidance to automobile dealers
and loan companies; and

(b) Count the fair market value of each vehicle in excess of four
thousand five hundred dollars toward the houschold's resource
maximum.

(5) The department shall determine the equity value of all licensed
vehicles except:

(a) Those excluded in subsections (1) and (2) of this section,

(b) One licensed vehicle per household regardless of the use of the
vehicle, and

(c) Any other licensed vehicle used for:

(i) Transportation to and from employment,

(ii) Seeking employment, or

(iii) Transportation for training or
employment.

(6) The department shall count the equity value of licensed and un-
licensed vehicles not excluded in subsections (1), (2), and (4) of this
section toward the household's maximum allowable resource limit.

(7) The department shall consider only the greater amount as a re-
source if the vehicle has:

(a) A countable fair market value in excess of four thousand five
hundred dollars, and

(b) A countable equity value.

‘education which is preparatory to

NEW SECTION

WAC 388-49-440 RESOURCES—TRANSFER OF PROPER-
TY. (1) The department shall disqualify a household when any house-
hold member, including ineligible aliens or disqualified persons, has
knowingly transferred any resource to qualify or attempt to qualify for
benefits:

(a) Within three months immediately preceding the application for
benefits, or

(b) After the household is determined eligible for benefits.

(2) The department shall disqualify the household for up to one year
from the date the transfer is discovered.

(3) The department shall base the length of disqualification on the
amount of the nonexempt transferred resources and other countable
resources in excess of the allowable resource limits:

Amount In Excess Disqualification

0- 249.99 1 month

250 - 999.99 3 months

1,000 - 2,999.99 6 months

3,000 — 4,999.99 9 months
5,000 and over 1 year

(4) The department shall not apply the disqualification to the fol-
lowing types of transfers:

(a) Resources not affecting eligibility,

(b) Resources sold or traded at or near fair market value,

(c) Resources transferred between household members and ineligible
aliens or disqualified persons of the same household, or

(d) Resources transferred for reasons other than to qualify.

NEW SECTION

WAC 388-49-450 INCOME—EARNED. (1) The department
shall consider the following as earned income:

(a) Wages and salaries;

(b) Gross income from self—employment, including total gain from
the sale of any capital goods or equipment related to the business, and
excluding the cost of doing business. Self-employment income
includes:

(i) Income from rental property if a houschold member is managing
the property an average of twenty hours or more a week, and

(ii) Payments from a roomer or boarder.

(c) Training allowances from vocational and rehabilitative
programs:

(1) Recognized by federal, state, or local governments; and

(ii) Are not a reimbursement.
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(d) Payments under Title I of the Domestic Volunteer Service Act;

(e) Advance on wages;

(f) Earnings by persons over nineteen years of age from on-the-job
training programs under JTPA;

(g) State and federal work study funds;

(h) EIC received regularly;

(i) Money from the sale of blood or blood plasma; and

(j) Military basic allowance for quarters and basic allowance for
subsistence in lieu of provided housing and/or food.

(2) The department shall verify gross nonexempt earned income ex-
cept for expedited service households:

(a) Prior to initial certification,

(b) At reapplication if amount has changed more than twenty—five
dollars, and

(c) On a monthly basis for households subject to monthly reporting.

NEW SECTION

WAC 388-49-460 INCOME—UNEARNED. (i) The depart-
ment shall consider unearned income to include, but not be limited to:

(a) An annuity, pension, or retirement;

(b) Veteran or disability benefits;

(c) Workmen or unemployment compensation;

(d) Old—age, survivors, or social security benefits;

(e) Strike benefits;

(f) Payment from federally aided assistance programs based on
need;

(g) Support and alimony payments made directly to the household
from a person living outside the household;

(h) Child support refund payments received by AFDC recipients
from office of support enforcement;

(i) Payment on behalf of a foster child or adult;

(j) Educational benefits less excluded amounts (see income exclu-
sions in WAC 388-49-470):

(i) Scholarships,

(i) Educational grants including loans where repayment is deferred,

(iii) Fellowships, and

(iv) Veteran benefits.

(k) Payments from government-sponsored programs;

(1) Cash prizes, awards, lottery winnings, or gifts;

(m) Dividends, interest, or royalties;

(n) Gross income minus the cost of doing business from rental prop-
erty if a household member is not managing the property at least
twenty hours a week;

(0) Money withheld from public assistance to recoup an overpay-
ment for intentional failure to comply with the public assistance pro-
gram requirements;

(p) Direct money payments, such as interest, dividends, and royal-
ties which are a gain or benefit;

(q) Money legally obligated and otherwise payable to the household,
but diverted by the provider of the payment to a third party, for a
household expense; and

(r) The deemed income from an alien's sponsor.

(2) The department shall disregard the following as unearned
income:

(a) Money from any source voluntarily returned by a household
member to repay a prior overpayment from the same source,

(b) Mandatory deductions from a source to repay a prior overpay-
ment from the same source except from:

(i) AFDC,

(ii) Refugee assistance,

(iii) GA-U, and

(iv) GA-S.

(c) Child support payments assigned to office of support enforce-
ment received by AFDC recipients.

(3) The department shall verify gross nonexempt unearned income
except for expedited service households:

(a) Prior to initial certification,

(b) At recertification if amount has changed more than twenty-five
dollars, and

(c) On a monthly basis for households subject to monthly reporting
if the income has changed.

NEW SECTION

WAC 388-49-470 INCOME—EXCLUSIONS. The department
shall exclude the following income:
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(1) Money withheld from an assistance payment, earned income, or
other income source used to repay a prior overpayment from that same
income source.

(2) Payments made under Title 1l of the Uniform Relocation As-
sistance and Real Property Acquisition Policies Act of 1970.

(3) Payments made to volunteers under Title | of the Domestic Vol-
unteer Service Act of 1973 for:

(a) Persons receiving public assistance or food stamps at the time
the person joined the Title I program,

(b) Households receiving an income exclusion for a VISTA or other
Title I subsistence allowance at the time of conversion to the Food
Stamp Act of 1977, or

(c) Temporary interruptions in food stamp participation shall not
alter the exclusion once an initial determination has been made.

(4) Payments made to volunteers under Title Il of the Domestic
Volunteer Services Act of 1973.

(5) Payments from submarginal land held in trust for certain Indian
tribes as designated by P.L. 94-114 and P.L. 94-540.

(5) Payments from the disposition of funds to the Grand River Band
of Ottawa Indians.

(6) Payment from the Indian claims commission to the confederated
tribe of the Yakima Indian nation.

(7) Payment to Alaskan natives under the terms of the Alaskan
Native Claims Settlement Act.

(8) The earned income of children who are:

(a) Members of the household,

(b) Under cighteen years of age, and

(c) Attending school at least half time.

(9) When a child's earnings or amount of work performed cannot be
differentiated from the earnings or work performed by other household
members, the department shall:

(a) Prorate the earnings equally among the working members, and

(b) Exclude the child's pro rata share.

(10) Infrequent or irregular income received during a three-month
period that:

(a) Cannot be reasonably anticipated as available, and

(b) Shall not exceed thirty dollars for all household members.

(11) Loans, including those from private individuals and commercial
institutions, other than educational loans where repayment is deferred.

(12) Nonrecurring lump sum payments.

(13) The cost of producing self-employment income.

(14) Financial aid received under Title IV of the Higher Education
Act designated by the school for:

(a) Tuition,

(b) Fees (including equipment and material),

(c) Books,

(d) Supplies,

(e) Transportation, and

(f) Miscellaneous personal expenses as determined by the institution.

(15) Other federal financial aid designated by the school for:

(a) Tuition, and

(b) Mandatory fees.

(16) Nonfederal financial aid designated by the school for:

(a) Tuition and mandatory fees at any school beyond high school or
a school at any level for the physically or mentally handicapped; and

(b) Other earmarked educational expenses such as transportation,
supplies, textbooks, and child care.

(17) Reimbursements for past or future expenses to the extent the
reimbursements do not:

(a) Exceed the actual expense, and

(b) Represent a gain or benefit to the household.

(18) Any gain or benefit not in money.

(19) Vendor payments as defined in WAC 388-49-020.

(20) Money received and used for the care and maintenance of a
third—party beneficiary who is not a household member. When the in-
tended beneficiaries of a single payment include both household mem-
bers and persons not in the household, the excluded amount shall be:

(a) Any identifiable portion intended and used for the care and
maintenance of the person out of the household, or

(b) If the portions are not readily identified as:

(i) An even pro rata share; or

(ii) The amount actually used for the care and maintenance of the
person out of the household, whichever is less.

(21) Supplemental payments or allowances made under federal,
state, or local laws for the purpose of offsetting increased energy costs.

(22) Energy allowances included in AFDC, continuing general as-
sistance, and refugee assistance grants.
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(23) Money specified by court order or other legally binding agree-
ment to go directly to a third-party beneficiary rather than to the
household.

(24) Support payments not required by a court order or other legally
binding agreement paid directly to a third party rather than to the
household.

(25) Payments from the individual and family grant program.

NEW SECTION

WAC 388-49-480 INCOME—NONHOUSEHOLD MEM-
BERS. (1) The department shall consider as income cash payments to
the household from a nonhousehold member as defined in WAC 388-
49-020.

(2) The department shall not consider the following as available to
the household:

(a) The nonhousehold member's income, and

(b) Payments made by a nonhousehold member to a third party for
the benefit of the household.

(3) When the nonhousehold member's earnings cannot be differenti-
ated from the earnings of other household members, the department
shall:

(a) Prorate the earnings equally among the working members, and

(b) Exclude the nonhousehold member's pro rata share.

(4) When the household shares deductible expenses with nonhouse-
hold members, the department shall allow only the amount paid or
contributed by the household as a deduction.

NEW SECTION

WAC 388-49-490 INCOME—SPONSORED ALIENS. The
following provisions shall apply to those aliens for whom a sponsor has
signed an affidavit of support or similar statement on or after February
1, 1983:

(1) The department shall consider portions of the gross income of a
sponsor and sponsor's spouse (if living with the sponsor) as unearned
income of the sponsored alien. The income of an alien sponsor shall be
deemed available for three years following the alien's admission for
permanent residence to the United States.

(a) The total monthly earned and unearned income of the sponsor
and sponsor's spouse (if living with the sponsor), less unearned income
deduction, shall be deemed monthly income of the alien when the
sponsored alien's household:

(i) Applies for, or

(ii) Is recertified for program participation.

(b) Actual money paid to the alien by the sponsor or sponsor's
spouse in excess of the deemed amount shall be considered income to
the alien.

(c) If the sponsored alien can demonstrate the sponsor is sponsoring
other aliens, the income deemed available shall be divided by the
number of sponsored aliens applying for, or participating in, the
program.

(2) The department shall consider the amount deemed in determin-
ing the eligibility and benefit level of the alien's household.

(3) The department shall verify the income of the alien's sponsor
and sponsor's spouse (if living with the sponsor) at the time of the
alien's application or recertification for program participation.

(4) If an alien switches sponsors during the certification period,
deemed income would be recalculated based on the required informa-
tion about the new sponsor as soon as possible after the information is
supplied by the alien and verified by the department.

NEW SECTION

WAC 388-49-500 INCOME—DEDUCTIONS. The department
shall allow the following deductions when computing net income:

(1) A standard deduction of ninety-nine dollars per household per
month.

(2) An earned income deduction of twenty percent of gross earned
income. Exclude earnings in WAC 388-49-470 from gross earned
income.

(3) A dependent care deduction of the actual amount paid not to
exceed one hundred sixty dollars.

(a) A dependent care deduction shall be allowed when the care is
necessary for a household member to:

(i) Accept or continue employment,

(i1) Seek employment, or

(iii) Attend training or education preparatory to employment.
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(b) The department shall verify dependent care costs except in pro-
spective budgeting. Changes in cost shall be verified.

(4) A deduction for nonreimbursable monthly medical expenses over
thirty—five dollars for households containing an elderly or disabled
person.

(a) The department shall verify medical expenses and the reim-
bursement amounts resulting in a deduction except in prospective
budgeting:

(i) At recertification, if the amount has changed more than twenty—
five dollars, and

(ii) On a monthly basis for households subject to monthly reporting.

(b) If the reimbursement cannot be verified, the household shall be
certified without allowing the deduction except in prospective
budgeting.

(5) Shelter costs in excess of fifty percent of the household's income
after deducting the standard, earned income, and dependent care de-
ductions. The shelter deduction shall not exceed one hundred forty—
nine dollars.

(a) Shelter costs for a home not occupied because of employment,
training away from the home, illness, or abandonment caused by casu-
alty loss or natural disaster shall be allowed if:

(i) The household intends to return to the home;

(ii) The current occupants, if any, are not claiming shelter costs for
food stamp purposes; and

(iii) The home is not being leased or rented during the household's
absence.

(b) An excess shelter deduction for the monthly amount exceeding
fifty percent of the household's monthly income after all applicable de-
ductions have been made for households containing an elderly or dis-
abled person.

(6) Households shall be entitled to claim the standard utility allow-
ance when incurring any separate utility charges for heating or cooling
costs. They are households:

(a) Not yet receiving a billing for utilitics (may use a collateral
contact from a landlord or utility company to confirm a separate bill-
ing from rent or mortgage);

(b) Billed monthly by their landlords for actual usage as determined
through individual metering qualifying for the standard utility
allowance;

(c) Sharing residence and utility costs with other persons (permitied
to use the household's prorated share of the standard allowance); and

(d) Living in public or other rental housing having central utility
meters and charged only for excess utility costs (not eligible for the
standard utility allowance).

(7) Households shall be entitled to use actual utility costs rather
than the standard utility allowance if:

(a) Not entitled to the standard utility allowance, or

(b) Requesting use of actual utility bills. A ten dollar telephone
standard shall be allowed for households incurring telephone expenses
if the household is not entitled to claim the standard utility allowance.

(8) Households shall be entitled to switch between actual utility
costs and the standard utility allowance at each recertification and one
additional time during each twelve-month period following the initial
certification action.

(9) The department shall verify:

(a) Continuing shelter costs, if allowing the costs could potentially
result in a deduction. Verify on a one-time basis unless the household
has:

(i) Moved, or

(ii) Reported an increase in costs affecting the amount of the de-
duction or the information is questionable.

(b) Utility expenses:

(i) If the household is entitled to the standard utility allowance.
Verify on a one—time basis unless the household has moved, changed
its utilities, or the information is questionable; or

(ii) On a one-time basis if the household wishes to claim actual
utility expenses at initial certification, recertification, or on a monthly
basis for households subject to monthly reporting.

NEW SECTION

WAC 388-49-510 INCOME ELIGIBILITY STANDARDS. (1)
Categorically eligible households, as described in WAC 388-49-180,
are not subject to the provisions of this section.

(2) The department shall determine eligibility on the basis of gross
income and net food stamp income except for households containing an
elderly or disabled member as provided in subsection (3) of this
section.
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(3) The department shall determine eligibility on the basis of net
food stamp income for households containing an elderly or disabled
member.

NEW SECTION

WAC 388-49-520 INCOME ELIGIBILITY. (1) The depart-
ment shall determine eligibility prospectively for:

(a) Migrant households during the certification period,

(b) Households where all adult members are elderly or disabled and
have no earned income, and

(c) A new household member for the first two months of participa-
tion when:

(i) The household gains and timely reports a new member, and

(ii) The new member has not received benefits within the last calen-
dar month.

(2) The department shall determine eligibility prospectively in the
beginning months and retrospectively thereafter for all households ex-
cept those described in subsections (1)(a) and (b) of this section.

NEW SECTION

WAC 388-49-530
shall:

(1) Budget income prospectively during the certification period for
migrant households and households where all adult members are eld-
erly or disabled and have no earned income.

(2) Budget public assistance and supplemental security income
(SS1) income prospectively during the certification period.

(3) Budget monthly student financial aid for Title 1V (except federal
work study) and other federal and nonfederal (except state work
study) prospectively over the period of intended use.

(4) Budget student work study retrospectively.

(5) Consider student financial aid available to the household when
actually received. :

(6) Budget income retrospectively in months other than beginning
months for:

(a) All households except those described in subsection (1) of this
section, and

(b) All types of income except those described in subsection (2) and
(3) of this section.

(7) For prospective budgeting:

(a) Count income already received and income reasonably anticipat-
ed to be received by the household during the month of application,

(b) Count only the income reasonably anticipated to be received
during the second beginning month,

(c) Annualize self~employment income received other than monthly,
and

(d) Average contractual income except for migrant households.

(8) For retrospective budgeting:

(a) Use the household composition as of the last day of the report
month,

(b) Disregard income received in a beginning month for one month
if the income was from a source no longer providing income to the
household, and

(c) Disregard income received from a discontinued source by a non-
assistance household member if that member:

(i) Applies for and begins to receive a public assistance grant, and

(ii) Reported the discontinued income at least ten days prior to the
start of the payment month.

(d) Use self-employment income from the corresponding budget
month, and

(e) Count any additional or corrective AFDC payment as an addi-
tion to the regular AFDC warrant.

(9) When a participating household member establishes a new
household:

(a) Remove the member from the prior household, and

(b) Use the method of income budgeting in effect in the prior
household.

(10) Budget income deductions by:

(a) Anticipating medical expenses, medical reimbursements, depen-
dent care, and shelter costs in the beginning months;

(b) Using the household's expenses from the corresponding budget
month for households under retrospective budgeting; or

(c) Averaging expenses over the period the expense is intended to
cover if the household:

(i) Has expenses fluctuating or billed less often than monthly, and

(ii) Chooses to have the expenses averaged.

INCOME BUDGETING. The department
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NEW SECTION

WAC 388-49-550 MONTHLY ALLOTMENTS. (1) The de-
partment shall determine the value of the allotment a household
receives.

(2) The department shall issue to houscholds a prorated coupon al-
lotment for the number of days remaining from the date of application
to the end of the initial month of eligibility.

(a) The allotment shall be based upon a thirty-day month.

(b) No allotment shall be issued for less than ten dollars.

(3) The department shall determine the value of the monthly allot-
ment a household receives by:

(a) Muitiplying the household's net monthly income by thirty
percent,

(b) Rounding the product up to the next whole dollar if it ends with
one through ninety-nine cents, and

(c) Subtracting the result from the thrifty food plan for the appro-
priate household size.

(4) One and two—person households shall receive a minimum
monthly allotment of ten dollars except in the initial benefit month
when no allotment shall be issued for less than ten dollars.

(5) The department shall issue an identification card to each certi-
fied household.

NEW SECTION

WAC 388-49-560
food coupons through:

(a) A food coupon authorization (FCA) system staggered through
the tenth of the month, or

(b) A direct coupon mail out system staggered through the tenth of
the month.

(2) For FCAs issued after the twenty-fifth of the month, the de-
partment shall issue a valid FCA:

(a) Until the end of the month and issue a valid replacement FCA if
the household is unable to transact the FCA before the expiration
date, or

(b) For the current month benefits valid in the following month.

(3) The department shall maintain issuance records for a period of
three years from the month of origin.

ISSUANCE. (1) The department shall issue

NEW SECTION

WAC 388-49-570 REPLACEMENT ALLOTMENTS. (1) A
household may request a replacement not to exceed a one-month al-
lotment for:

(a) A food coupon authorization (FCA) or coupons received, but
subsequently destroyed by a household disaster;

(b) An FCA or coupons stolen or lost in the mail; or

(¢) Food purchased with coupons and destroyed in a disaster.

(2) To request a replacement, the household shall:

(a) Report the destruction, theft, or nonreceipt within ten days of
the incident or within the period of intended use, whichever is earlier;
and

(b) Sign an affidavit attesting to the destruction, theft, or nonreceipt.

(3) The department shall not issue both a household disaster allot-
ment to a household and a replacement allotment in a food and nutri-
tion service (FNS) declared disaster.

(4) When a request for replacement is received, the department
shall:

(a) Verify the disaster or theft;

(b) Determine if the coupons or FCA were validly issued, actually
mailed, and if sufficient time has elapsed for delivery;

(c) Issue a replacement within ten days of the request;

(d) Deny a request for replacement if the household has been issued
a replacement within the previous five-month period;

(e) Deny a request for replacement of coupons mailed by certified
mail if a signed receipt of delivery is obtained by the post office from
any person residing or visiting at the address provided by the house-
hold; and

(4) Not issue a replacement if coupons or an FCA are lost or mis-
placed after receipt.

(5) The department shall deny or delay replacing an FCA when
documentation substantiates the replacement request is fraudulent.
The department shall:

(a) Inform the household of its right to a fair hearing, and

(b) Continue the denial or delay pending the hearing decision.
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(6) The department shall use other delivery methods after more
than one request is reccived for replacement of an original or replace-
ment FCA or coupons lost in the mail within a six-month period.

(7) If delivery of a partial allotment is reported, the department
shall:

(a) Verify the coupon loss was due to damage in the mail before de-
livery or a discrepancy in the issuance unit's inventory, and

(b) Issue the remainder of the allotment if the partial allotment is
due to an error in the issuance unit regardless of the number of times
the household has received replacements within a six~month period.

(8) The department shall provide replacement for coupons received
and found to be mutilated or improperly manufactured.

(a) The replacement shall equal the value of the improperly manu-
factured or mutilated coupons.

(b) Coupons shall not be replaced if less than threefifth of the mu-
tilated coupons remain.

NEW SECTION

WAC 388—-49-580 RESTORATION OF LOST BENEFITS. (1)
The department shall restore benefits whenever:

(a) A loss was caused by department error,

(b) An administrative disqualification for intentional program viola-
tion was reversed,

(c) A rule or instruction specifies restoration of lost benefits,

(d) A court action finding benefits were wrongfully withheld, or

(e) A household was categorically eligible on or after December 23,
1985.

(2) The department shall restore benefits even if the household is
currently ineligible. Restore the benefits for not more than twelve
months prior to whichever of the following occurred first:

(a) The month the department receives a restoration request,

(b) The month the department is notified or discovers a loss has
occurred,

(¢) The date the household initiated a fair hearing request when a
request for restoration was not received, or

(d) The date court action was initiated when the household has
taken no other action to obtain a restoration.

(3) The department shall notify the household of:

(a) Its entitlement,

(b) The amount of benefits to be restored,

(c) The method of restoration,

(d) The right to request a fair hearing within ninety days of the date
the household is notified, and

(e) Any offsetting to be done.

(4) If the household disagrees with the amount of benefits being re-
stored, the department shall issue the amount determined by the de-
partment. If a fair hearing decision overturns the department, the de-
partment shall restore any lost benefits.

(5) If household composition has changed, the department shall re-
store the lost benefits to: .

(a) First, the houschold containing a majority of the persons who
were household members at the time of the loss; or

(b) Second, the household containing the head of the household at
the time of the loss.

NEW SECTION

WAC 388-49-590 MONTHLY REPORTING. (1) The depart-
ment shall require the following households to return a completed
monthly report by the fifth day of the process month describing the
household circumstances during the budget month:

(a) A household, except a migrant farm worker household, with
earned income;

(b) A household with a recent work history; and

(¢) An AFDC household subject to mandatory monthiy reporting.

(2) A household with a recent work history shall report for two
months:

(a) Beginning the month following the month of opening at initial
application, or

(b) After the last month of earnings during the certification period.

(3) The department shall require a household reporting monthly to
verify information necessary to:

(a) Determine the household's eligibility, and

(b) Compute the household's benefits.

(4) The department shall notify a household if:

(a) Its monthly report is late,

(b) Its monthly report is incomplete, or
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(¢) Additional information is needed.

(5) If the household furnishes a completed report to the department
by the end of the process month, the department shall:

(a) Accept the monthly report, and

(b) Continue benefits if the household remains eligible.

(6) The department shall terminate a household failing to return a
completed report by the end of the process month.

(7) The department shall not require a household that reports
monthly to report changes prior to reporting on the monthly report.

NEW SECTION

WAC 38849-600 NOTICES TO HOUSEHOLDS. (1) The de-
partment shall notify a certified household of any change:

(a) At least ten days prior to the change, or

(b) By the date benefits are to be received for a household reporting
changes on the monthly status report.

(2) The department shall not be required to provide advance notice
when:

(a) The federal or state government makes mass changes,

(b) The department determines all household members have died,

(c) The household moves from the state,

(d) The department restored lost benefits and notified the household
previously in writing when the increased allotment would terminate,

(e) The department notified the household at the time of certifica-
tion that allotments would vary from month to month,

(f) The household experiences reduction in benefits upon approval of
a public assistance grant, or

(g) A household member is disqualified for intentional program vio-
lation or the benefits of the remaining household members are reduced
or terminated to reflect the disqualification of that household member.

NEW SECTION

WAC 388-49-610 CHANGES—PROSPECTIVE BUDGET-
ING. (1) The department shall act on changes affecting benefit in-
creases as follows:

(a) If the change is verified within ten days after the change is re-
ported, budget the change for the next allotment.

(b) If the change is not verified within ten days after the changc is
reported, budget the change for the next allotment after the verifica-
tion is received.

(2) The department shall act on changes affecting benefit decrease
with the next allotment after the adverse action period ends unless the
household requests:

(a) A fair hearing, and

(b) Continuation of benefits.

NEW SECTION

WAC 388-49-620 CHANGES—RETROSPECTIVE BUDGET-
ING. Changes from a budget month for households under retrospec-
tive budgeting shall be effective in the corresponding payment month
except:

(1) The addition or deletion of a household member shall be effec-
tive as provided in WAC 388-49-610, and

(2) Changes in public assistance grants and supplemental security
income occurring in the payment month shall be effective in the pay-
ment month.

NEW SECTION

WAC 388-49-630 CHANGES—REPORTING REQUIRE-
MENTS. A household, certified for more than one month and not
subject to mandatory monthly reporting, shall report the following
changes within ten days of the date the change becomes known to the
household:

(1) Change in the source of income;

(2) Change in the amount of gross monthly income, except for pub-
lic assistance income, or medical expenses of more than twenty—five
dollars;

(3) Change in the household composition, such as the addition or
loss of a household member;

(4) Change in residence and resulting change in shelter cost;

(5) The acquisition of licensed vehicles; and

(6) When nonexempt liquid resources exceed two thousand dollars
or three thousand dollars for households with one or more members
sixty years of age or older.

[17]

WSR 87-21-077

NEW SECTION

WAC 388-49-640 OVERISSUANCES. (1) The department
shall establish claims and take collection action against households and
household members for administrative error, inadvertent household er-
ror, or intentional program violation resulting in overissuances except
as provided in subsections (3), (9), and (10) of this section.

(2) The department shall establish an overissuance claim against
any household:

(a) Receiving more food stamp benefits than it was entitled to re-
ceive, or

(b) Containing an adult member who was an adult member of an-
other household receiving more benefits than it was entitled to receive.

(3) The department shall not establish an administrative error claim
or an inadvertent household error claim if an overissuance occurred
because:

(a) The department failed to ensure the household:

(i) Signed the application form,

(ii) Completed a current work registration form, or

(iii) Was certified in the correct project area.

(b) The household transacted an expired food coupon authorization
(FCA) unless the household had altered the FCA.

(4) The department shall hold all persons, who were adult members
of the houschold at the time of the overissuance, jointly and severally
liable for the overissuance.

(a) The department shall establish an overissuance claim and pursue
collection action against any or all of these persons.

(b) If the household composition changes, the department may es-
tablish an overissuance claim and pursue collection action against any
household containing a person who was an adult member of the house-
hold receiving the overissuance.

(5) The department shall not collect more than the amount of the
overissuance.

(6) The department shall calculate the allotment the household
should have been authorized when the department discovers:

(a) An administrative error or inadvertent household error occurred
in the prior twenty~four months, or

(b) An intentional program violation in the prior seventy—two
months.

(7) The amount of the overissuance shall be the difference between:

(a) The monthly allotment actually received, and

(b) The monthly allotment the household should have received.

(8) The amount of the household's and/or household member's lia-
bility for an overissuance shall be the difference between:

(a) The amount of the overissuance, and

(b) Any lost benefits not previously restored or used as an offset.

(9) The department shall initiate collection action on all inadvertent
household or administrative error claims unless:

(a) The claim is collected through offset,

(b) The total amount of the claim is less than thirty—five dollars and
the claim cannot be recovered by reducing the household's allotment,

(c) The department cannot locate the liable household, or

(d) The department determines collection action will prejudice an
inadvertent household error claim case being referred for possible
prosecution or administrative disqualification.

(10) The department shall initiate collection action against the liable
household whose member is found to have committed an intentional
program violation unless:

(a) The household has repaid the overissuance,

(b) The department cannot locate the household, or

(c) The department determines collection action will prejudice the
case against a household member referred for prosecution.

(11) The department shall initiate collection action by providing the
household a demand letter.

(12) A household or household member may repay an overissuance
except as provided in subsections (13) through (17) of this section by:

(a) A lump sum,

(b) Regular installments under a payment schedule agreed to by the
household or household member and the department, and/or

(c) Allotment reductions.

(13) When the allotment reduction is the method of collection, the
department shall reduce a currently participating household's allot-
ment to repay an:

(a) Inadvertent household error overissuance by the greater of:

(i) Ten percent of the household's monthly allotment, or

(ii) Ten dollars per month.

(b) Intentional program violation overissuance by the greater of:

(i) Twenty percent of the houschold's monthly entitlement, or
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(ii) Ten dollars per month.

(c) Administrative error overissuance by the amount agreed to by
the household.

(14) A household member and/or the department may request the
payment schedule be renegotiated.

(15) The department shall ensure the negotiated monthly install-
ment amount is not less than the amount recovered through allotment
reduction when:

(a) A current participating household is liable for an inadvertent
household error or an intentional program violation, and

(b) An installment payment schedule is the method of collection.

(16) The department shall reduce the allotment to repay an inad-
vertent household error or an intentional program violation overissu-
ance without additional notice if, after notification of failure to make
payment in accordance with a repayment schedule, the household
member fails:

(a) To make the overdue payments, or

(b) To request renegotiation of the payment schedule.

(17) The department shall reduce the household's allotment if:

(a) The household member fails to respond to the demand letter
within thirty days of the date the notice is mailed, and

(b) The household is liable for an inadvertent household error or an
intentional program violation claim.

(18) The department shall terminate claims having been held in
suspense for three years. The department shall suspend collection ac-
tion when:

(a) Collection action has not been initiated as provided in subsection
(9) of this section,

(b) A liable household member cannot be located, or

(c) The cost of further collection action is likely to exceed the
amount recovered.

NEW SECTION

WAC 388-49-650 ALIEN SPONSOR OVERISSUANCES. (1)
When an overissuance to a sponsored alien results from incorrect in-
formation provided by the alien's sponsor, the department shall consid-
er both the alien and sponsor liable to repay the overissuance.

(2) The department shall initiate collection regardless of the current
food stamp eligibility of the spomsored alien or sponsored alien's
household.

(3) When the alien's sponsor had good cause for reporting the in-
correct information, the department shall consider the sponsored alien
solely liable for the inadvertent houschold error overissuance.

(4) When good cause does not exist, the department shall initiate
collection against:

(a) The alien's sponsor, or

(b) The sponsored alien's household, or

(c) Both at once, or

(d) The party deemed most likely to repay first.

(5) The department shall initiate collection action against the spon-
sored alien's household as an inadvertent household error when:

(a) Collection action is taken first against the alien's sponsor, and

(b) The alien's sponsor does not respond within thirty days, or

(c) Incorrect information concerning the alien’s sponsor or sponsor's
spouse was supplied by the sponsored alien through misunderstanding
or unintended error.

(6) The department shall initiate collection action against an alien'’s
sponsor as an inadvertent household error provided:

(a) The sponsor is informed in writing the department wil} not hold
the sponsor responsible for repayment if good cause is demonstrated,
and

(b) A department representative contacts the sponsor.

(7) The department shall accept a lump sum or regular installment
payments from the sponsor.

(8) The department shall refund to the sponsored alien or alien's
sponsor housechold any amount they repay in excess of the
overissuances.

(9) The department shall pursue a determination of intentional pro-
gram violation against a sponsored alien's household if misrepresenta-
tion or fraud is alleged.

NEW SECTION

WAC 388-49-660 INTENTIONAL PROGRAM VIOLA-
TIONS—ADMINISTRATIVE DISQUALIFICATION HEAR-
INGS. Administrative disqualification hearings are governed by chap-
ters 10-08 and 388-08 WAC and WAC 388-49-660.
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(1) The department shall:

(a) Give at least thirty days advance notice of the hearing date to
the person or persons alleged to have committed an intentional pro-
gram violation as defined in WAC 388-49-020, and

(b) Obtain proof of receipt of the notice.

(2) The notice of hearing shall comply with WAC 10-08-040 and
contain the following information:

(a) The allegations;

(b) A summary of the department's evidence;

(c) A statement of how and where the evidence can be examined;

(d) A statement that if the person or a representative fails without
good cause to appear at the hearing, a decision will be made based
solely on the evidence and argument the department presents;

(e) A statement that the person has ten days from the date of the
scheduled hearing:

(i) To file a request with the administrative law judge showing good
cause for failure to appear, and ’

(ii) Seeking a new hearing; and

(f) A statement that if a telephone hearing is scheduled, the person
may request an in—person hearing by filing a request with the adminis-
trative law judge at least one week prior to the date of the hearing.

(3) The person or a representative shall have the right to one con-
tinuance of up to thirty days provided a request is filed at least ten
days prior to the hearing date.

(4) The department shall conduct the hearing without the person or
a representative if they fail to appear at the hearing without good
cause.

(a) The decision shall be based solely on the evidence and argument
the department presents.

(b) The person has ten days from the date of the scheduled hearing
to file a request with the administrative law judge:

(i) Showing good cause for failure to appear, and

(ii) Requesting the hearing be reinstated.

(5) The administrative law judge shall grant a request to change a
scheduled telephone hearing to an in-person hearing if the person or
representative:

(a) Files the request at least one week before the date the hearing is
scheduled, or

(b) Files the request one week or less before the date the hearing is
scheduled if the person shows good cause for having the hearing con-
ducted in person.

(6) The administrative law judge shall advise the person or repre-
sentative they may refuse to answer questions during the hearing.

(7) The department shall bear the burden of proof for demonstrat-
ing intentional program violation with clear and convincing evidence.

(8) The department shall follow the decision-rendering in WAC
388-08-406.

(9) The department shall make a final decision within ninety days of
the date the individual receives the notice of hearing.

(10) The department may combine an overpayment fair hearing and
an administrative disqualification hearing into a single hearing when
the facts alleged for each arise out of the same or related circumstanc-
es. When combined:

(a) The hearing procedures and time frames shall be those applica-
ble to an administrative disqualification hearing,

(b) The household loses its right to a subsequent fair hearing on the
overpayment, and

(c) The department shall give prior notice to:

(i) The person or persons alleged to have committed the intentional
program violation, and

(ii) The person or persons alleged to be liable for the overpayment.

(11) The department shall not conduct an administrative disqualifi-
cation hearing for a period preceding a prior determination of inten-
tional program violation.

NEW SECTION

WAC 388-49-670 INTENTIONAL PROGRAM VIOLA-
TIONS—DISQUALIFICATION PENALTIES. (1) The department
shall disqualify the person or persons committing an intentional pro-
gram violation, but not the entire household, as defined in WAC 388-
49-020.

(2) The department shall apply disqualification penalties as follows:

(a) If the violation occurred in whole or in part after the household
was notified of the following penalties, these disqualification periods
shall apply:

(i) Six months for the first disqualification,

(i) Twelve months for the second disqualification, and
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(iii) Permanently for the third disqualification.

(b) The department shall disqualify the person for three months:

(i) If the violation ended prior to the household being notified of the
penalties in subsection (3)(a) of this section, and

(ii) If the disqualification was determined in an administrative
hearing.

(¢) The department shall consider multiple violations occurring prior
to the household being notified of the penalties in subsection (3)(a) of
this section as only one disqualification.

(d) Court-ordered disqualifications are for the length of time -speci-
fied by the court. The department shall:

(i) Recommend a disqualification penalty, as provided in subsection
(3)(a) of this section, be imposed in addition to any civil or criminal
intentional program violation penalties;

(ii) Initiate the disqualification period for currently eligible persons
within forty—five days of the date the disqualification is ordered if the
court does not specify a date;

(iii) Impose a disqualification period as specified in subsection (3)(a)
of this section if the court fails to address or specify a disqualification
period; and

(iv) Not initiate or continue an intentional program violation dis-
qualification period contrary to a court order.

(3) The department shall provide written notice of disqualification to
the person or persons prior to disqualification. The notice shall inform:

(a) Participating persons of the disqualification and the effective
date of the disqualification, or

(b) Nonparticipating persons the disqualification period shall be de-
ferred until such time as the person or persons applies for and is found
eligible for benefits.

(4) The department shall provide written notice to the remaining
household member or members, if any, of:

(a) The allotment the household will receive during the period of
disqualification, or

(b) The household must reapply because the certification period has
expired.

(5) The department shall recognize an intentional program violation
determined in another state or political jurisdiction.

NEW SECTION

WAC 388-49-680 AGENCY CONFERENCE. (1) The depart-
ment shall offer a conference to households contesting denial of expe-
dited services. This conference shall be scheduled within two working
days unless the household requests a later date.

(2) The department shall offer a conference to households adversely
affected by an agency action.

(3) The department shall advise the household the conference:

(a) Is optional, and

(b) Will not delay or replace the fair hearing.

(4) An eligibility supervisor or CSO administrator shall attend the
conference with the household member and/or representative.

NEW SECTION

WAC 388-49-690 FAIR HEARINGS. Fair hearings in the food
stamp program are governed by chapters 10-08 and 388-08 WAC and
WAC 388-49-690.

(1) At application and any time a household disagrees with a de-
partment decision, the department shall inform the household, in writ-
ing, of the:

(a) Right to a hearing,

(b) Method to request a hearing,

(c) Right to have a household member present their case, and

(d) Availability of free legal representation.

(2) The household has the right to a fair hearing on:

(a) An action by the department or loss of benefits occurring in the
prior ninety days;

(b) A denial of a request for restoration of any benefits lost more
than ninety days, but less than a year prior to the request; or

(c) Any dispute of current benefit level at any time within a certifi-
cation period.

(3) The department shall grant an alien's sponsor household the
right to a fair hearing to contest:

(a) A determination that the sponsor was at fault for providing in-
correct information, or

(b) The overissuance amount.

(4) A request for a hearing is any oral or written request by a
household or its representative. The person must request a hearing
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within ninety days of the household's receipt of the decision being
appealed.

(5) The department shall schedule and provide advance notice of the
hearing to all involved parties at least twenty days prior to the hearing.

(6) Before and during the hearing, a household or its representative
with written authorization may inspect the department's files contain-
ing information related to the issue in the hearing request.

(7) The department shall not release confidential information
including:

(a) Name of persons providing information about the household
without its knowledge, and

(b) Nature and status of pending criminal prosecutions.

(8) The department shall:

(a) Assist the household in preparing the hearing request;

(b) Advise the houschold of its right to reapply for benefits pending
the hearing;

(c) Upon request, provide bilingual interpreters; and

(d) Upon request, provide the household or its representative:

(i) Any material needed to determine if a hearing should be re-
quested or to prepare for a hearing,

(ii) Free copies of pertinent material from the case record, and

(iii) Any information of legal services available to the client.

(9) The department shall conduct a hearing:

(a) In the household's county of residence unless the household asks
for or agrees to a hearing in another, or

(b) By telephone with the household in their county of residence.

(10) The decision—rendering rule is as described in WAC 388-08—
409 and 388-08-413, except the period to file a timely petition for re-
view is ten days from the date the initial decision is mailed.

(11) The department shall make a final decision within sixty days of
the receipt of the hearing request. The department shall:

(a) Extend the time by the number of days a hearing is continued
based on a request by or with the agreement of the household, and

(b) Expedite hearing requests from households planning to move
from the state before the hearing decision would normally be made.

(12) The department shall carry out the hearing decision to:

(a) Provide lost benefits when:

(i) The household was incorrectly denied benefits, or

(ii) Fewer benefits were issued than were due.

(b) Increase benefits within ten days of the receipt of the decision,

(c) Decrease benefits in the first scheduled issuance following the
receipt of the decision, and

(d) Establish a claim for any overissuance if the department's action
was correct.

(13) The department shall, upon written request made within one
year of the hearing, provide the household a free copy of the tape re-
cording of the hearing.

NEW SECTION

WAC 388-49-700 FAIR HEARINGS—CONTINUATION OF
BENEFITS PENDING. (1) The department shall continue benefits at
the contested or previous level pending a fair hearing if:

(a) The client requests a hearing within the period specified by the
notice of adverse action,

(b) The certification period has not expired,

(c) The household has not waived continuation of benefits, and

(d) Households subject to monthly reporting submit a completed
monthly report timely for each month of continued benefits.

(2) The department shall reduce or terminate benefits if a hearing
request is not made within the period specified in the notice, unless
failure to make the request was for good cause.

(3) Once continued or reinstated, the department shall not reduce or
terminate benefits prior to receipt of the hearing decision unless:

(a) The certification period expires,

(b) The hearing officer makes a preliminary determination in writing
and at the hearing:

(i) The sole issue is one of federal law or regulations, and

(ii) The household’s claim the department improperly computed
benefits or misapplied such law or regulation is invalid, or

(c) The household fails to request a new hearing after receiving a
notice of adverse action on a change occurring pending the hearing
decision, or

(d) A mass change occurs while the hearing decision is pending, and

(e) A household whose certification period expired has made a time-
ly application for a new certification period pending receipt of a hear-
ing decision.
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(4) For households subject to monthly reporting, the department
shall continue benefits within five working days from the day the re-
quest for continued benefits is received.

(5) The department shall act on reported changes without regard to
the matter at issue in the hearing:

(a) During the certification period,

(b) When a monthly report is received, or

(c) When a timely application is made for a new certification period
pending receipt of a hearing decision.

(6) The department shall promptly inform the household in writing
if benefits are reduced or terminated pending the hearing decision.

(7) The department shall establish a claim for all overissuances if
the department’s action is upheld by the hearing decision.

WSR 87-21-078
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 20, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning nursing home accounting and reim-
bursement system, amending chapter 388-96 WAC;

that the agency will at 10:00 a.m., Tuesday,
December 8, 1987, in the Auditorium, OB-2, Olympia,
conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 9,
1987.

The authority under which these rules are proposed is
chapter 476, Laws of 1987.

The specific statute these rules are intended to imple-
ment is chapter 476, Laws of 1987.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 8, 1987.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Leslie F. James, Director
Administrative Services
Department of Social and Health Services

Mailstop OB 39
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
and Franklin, Olympia, WA, phone (206) 753-7015 by
November 17, 1987. The meeting site is in a location
which is barrier free.

Dated: October 20, 1987
Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

The rule amendments summarized here are proposed
by the Department of Social and Health Services.

Re: Amending chapter 388-96 WAC, Nursing home
accounting and reimbursement system.

By:
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Purposes of the Rule Amendments: The following
amendments are necessary to comply with SSHB 1006,
effective July 26, 1987: WAC 388-96-010(47), to es-
tablish definition of nonadministrative wages and bene-
fits per ESHB 1006; 388-96-226, to eliminate shifting
out of nursing services cost center, to limit shifting out
of food cost center to nursing services cost center, to es-
tablish shifting mechanisms for the enhancement cost
center; 388-96-229, to establish criteria for recoupment
of funds not appropriately spent in the enhancement cost
center; 388-96-505, to eliminate reference to patient
personal laundry as a nonallowable cost; 388-96-716, to
establish the sixth cost center, enhancement cost center,
per ESHB 1006; 388-96-719, to clarify the enhance-
ment cost center will not be adjusted for inflation; 388—
96-722, to clarify treatment of nursing assistant training
hours in calculation of nursing hours lid; 388-96-756, to
establish procedures for establishing enhancement cost
center rate; 388-96-768, to establish minimum wage re-
quirements; and 388-96-774, to expand criteria for re-
view of requests for staffing increases, to authorize rate
adjustments for receivership of nursing homes by de-
partment. The following amendments are necessary to
clarify statutory requirements found in chapter 74.46
RCW: WAC 388-96-010(14), to expand change of
ownership definition; 388-96-204, to eliminate some
conditions requiring audit, to establish mechanism for
partial audit of cost reports; 388-96-228, to establish
criteria for calculation of cost savings on closing cost re-
ports; 388-96-384, to establish criteria for liquidation of
trust fund upon sale or transfer of ownership of facility;
388-96-502, to include general management services
and administrator compensation over lids as services not
reimbursable under this chapter; 388-96-533, to estab-
lish maximum licensed administrator compensation for
calendar year 1987; 388-96-534, to eliminate option to
certify "no change" on joint cost allocation disclosure
submissions; 388-96-710, to clarify distinction between
initial prospective rate and prospective rate; 388-96-
745, to update construction cost lids per the Marshall
Swift valuation service; 388-96-763, to establish mini-
mum criteria for exceptional care rates; and 388-96—
904, to update terminology due to department
reorganization.

Summaries of the Rule Amendments: WAC 388-96-
010(14), a transfer of stock will constitute a change of
ownership if the majority of controlling officers and di-
rectors of the corporation change; 388-96-010(47), non-
administrative wages and benefits are those paid to staff
other than the administrator, assistant administrator,
and administrator—in—training; 388-96-204, eliminate
requirements to audit entire cost report and to complete
audits within one year after notification of intent to au-
dit by the department. Eliminates requirements to audit
new contractors for the first two full calendar years.
Eliminates amount of audit adjustments or costs beyond
industry standard as criteria to determine need for audit;
388-96-221, if no audit is completed for any calendar
year cost report, the preliminary settlement becomes the
final settlement. This amendment sets procedures for
calculating a final settlement from the preliminary set-
tlement report and relevant desk review; 388-96-226, no
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shifting is allowed from the nursing services cost center
at settlement, and savings in the food cost center may
only be shifted to cover deficits in nursing services.
Funds spent appropriately in the enhancement cost cen-
ter may be shifted to nursing services and administration
and operations at settlement; 388-96-228, for closing
cost reports, gain or loss on sale of assets will not be
used in calculating cost savings; 388-96-229, sets proce-
dure to recoup funds reimbursed in the enhancement
cost center not appropriately spent; 388-96-384, sets
procedures to be followed by contractor prior to sale or
other transfer of ownership to liquidate trust funds; 388—
96-502, overhead and indirect costs associated with
nonreimbursable management fees and administrator
compensation are nonallowable; 388-96-505, personal
laundry services are now a reimbursable cost and refer-
ence to these costs as nonallowable has been deleted;
388-96-533, maximum licensed administrator compen-
sation has been adjusted to include inflation granted by
the legislature in 1987; 388-96-534, sets requirement
that a complete joint cost allocation disclosure be sub-
mitted to the department each year, even if there is no
change in allocation methodology; 388-96-710, defines
an initial rate to be in effect for new contractors until a
cost report of at least six months in any calendar year
can be submitted; 388-96-716, lists the new cost center,
enhancement cost center; 388—96-719, the enhancement
cost center will be used for upfront funding of legisla-
tively authorized enhancements and will not be adjusted
for inflation; 388-96-722, nursing assistant training
hours will not be included in the test for excess nursing
hours; 388-96-745, maximum construction cost per bed
have been updated to correspond to recent Marshall
Swift tables; 388-96-756, defines costs included in the
enhancement cost center and mechanism for establishing
this cost area rate; 388—96-763, individual rates may be
established for recipients requiring exceptionally heavy
care if the cost of such care exceeds the contractor's
current reimbursement rate; 388-96-768, sets minimum
wage for nonadministrative employees at $4.76/hour be-
ginning January 1, 1988, and $5.15/hour beginning
January 1, 1989; 388-96-774, expands the criteria the
department will consider when a contractor requests a
rate adjustment to fund increased staffing. Allows for
rate adjustment when the department places a nursing
home in receivership; and 388-96-904, replaces refer-
ence to Bureau of Nursing Home Affairs (BNHA) with
Residential Rates and Licensure Services (RRLS).

Rule Changes are Generally Necessary: To comply
with the provisions of chapter 74.46 RCW.

Statutory Authority: Chapter 476, Laws of 1987.

Person Responsible for Drafting, Implementing and
Enforcing the Changes: Kathy Marshall, Manager of the
Residential Rates Program, Aging and Adult Services
Administration, Department of Social and Health Ser-
vices, mailstop HB-11, (206) 753-3477, scan 234-3477.

Rules are Necessary: To comply with legislation ref-
erenced above and are not necessary as a result of fed-
eral or [no further information supplied by agency].

The above—described new rule and amendments are
expected to have no significant financial impact in cost
of compliance to nursing homes whether classified as
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small businesses or not and, therefore, a small business
impact statement is not required.

AMENDATORY SECTION (Amending Order 2240, filed 6/18/85)

WAC 388-96-010 TERMS. Unless the context clearly requires
otherwise, the following terms shall have the meaning set forth in this
scction when used in this chapter.

(1) "Accounting” ((=)) means activities providing information, usu-
ally quantitative and often expressed in monetary units, for decision—
making, planning, evaluating performance, controlling resources and
operations, and external financial reporting to investors, creditors, reg-
ulatory authorities, and the public.

(2) "Accrual method of accounting” ((=)) means a method of ac-
counting in which revenues arc reported in the period when earned,
regardless of when collected, and expenses are reported in the period in
which incurred, regardless of when paid.

(3) "Administration and management” ((=)) means activities em-
ployed to maintain, control, and evaluate the efforts and resources of
an organization for the accomplishment of the objectives and policies
of that organization.

(4) "Allowable costs" — See WAC 388-96-501.

(5) "Ancillary care" ((=)) means services required by the individual,
comprehensive plan of care provided by qualified therapists or by sup-
port personnel under their supervision.

(6) "Arm's-length transaction” ((=)) means a transaction resulting
from good-faith bargaining between a buyer and seller who have ad-
verse bargaining positions in the marketplace. Sales or exchanges of
nursing home facilities among two or more parties in which all parties
subsequently continue to own one or more of the facilities involved in
the transactions shall not be considered as arm's—length transactions
for purposes of this chapter. Sale of a nursing home facility which is
subsequently leased back to the seller within five years of the date of
sale shall not be considered as an arm's-length transaction for purpos-
es of this chapter.

(7) "Assets" ((=)) means economic resources of the contractor, rec-
ognized and measured in conformity with generally accepted account-
ing principles. "Assets” also include certain deferred charges ((which))
that are not resources but ((which)) are recognized and measured in
accordance with generally accepted accounting principles.

(8) "Bad debts” ((=)) means amounts considered to be uncollectable
from accounts and notes receivable.

(9) "Beds" ((=)) means, unless otherwise specified, the number of
set—up beds in the nursing home, not to exceed the number of licensed
beds.

(10) "Beneficial owner” ((=)) means any person who:

(a) Directly or indirectly, through any contract, arrangement, un-
derstanding, relationship, or otherwise has or shares:

(i) Voting power which includes the power to vote, or to direct the
voting of such ownership interest; and/or

(ii) Investment power which includes the power to dispose, or to di-
rect the disposition of such ownership interest.

(b) Directly or indirectly, creates or uses a trust, proxy, power of
attorney, pooling arrangement, or any other contract, arrangement, or
device with the purpose or effect of divesting himself or herself of ben-
eficial ownership of an ownership interest, or preventing the vesting of
such beneficial ownership as part of a plan or scheme to evade the re-
porting requirements of this chapter.

(c) Subject to subsection (4) of this section, has the right to acquire
beneficial ownership of such ownership interest within sixty days, in-
cluding but not limited to any right to acquire:

(i) Through the exercise of any option, warrant, or right;

(ii) Through the conversion of an ownership interest;

(iii) Pursuant to the power to revoke a trust, discretionary account,
or similar arrangement; or

(iv) Pursuant to the automatic termination of a trust, discretionary
account, or similar arrangement;

Except that, any person who acquires an ownership interest or power
specified in subsection (10)(c)(i), (ii), or (iii) of this section with the
purpose or effect of changing or influencing the control of the contrac-
tor, or in connection with or as a participant in any transaction having
such purpose or effect, immediately upon such acquisition shall be
deemed to be the beneficial owner of the ownership interest which may
be acquired through the exercise or conversion of such ownership in-
terest or power.

(d) Any person who in the ordinary course of business is a pledgee
of ownership interest under a written pledge agreement shall not be
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deemed to be the beneficial owner of such pledged ownership interest
until the pledgee has taken all formal steps necessary which are re-
quired to declare a default and determines that the power to vote or to
direct the vote or to dispose or to direct the disposition of such pledged
ownership interest will be exercised: PROVIDED, That

(i) The pledge agreement is bona fide and was not entered into with
the purpose nor with the effect of changing or influencing the control
of the contractor, nor in connection with any transaction having such
purpose or effect, including persons meeting the conditions set forth in
subsection (10)(b) of this section; and

(ii) The pledge agreement, prior to default, does not grant to the
pledgee:

(A) The power to vote or direct the vote of the pledged ownership
interest; or

(B) The power to dispose or direct the disposition of the pledged
ownership interest, other than the grant of such power or powers pur-
suant to a pledge agreement under which credit is extended and in
which the pledgee is a broker or dealer.

(11) "Capitalization” ((=)) means the recording of an expenditure
as an asset.

(12) "Capitalized lease” ((=)) means a lease which is required to be
recorded as an asset and associated liability in accordance with gener-
ally accepted accounting principles.

(13) "Cash method of accounting” ((=)) means a method of ac-
counting in which revenues are recognized only when cash is received,
and expenditures for expense and asset items are not recorded until
cash is disbursed for those expenditures and assets.

(14) "Change of ownership” ((=)) means a change in the individual
or legal organization which is responsible for the daily operation of a
nursing home.

(a) Events which change ownership include but are not limited to
the following:

(i) The form of legal organization of the contractor is changed (e.g.,
a sole proprietor forms a partnership or corporation);

(ii) Title to the nursing home business enterprise is transferred by
the contractor to another party;

(iii) (C fsc ;
terminated;

i) ))Where the contractor is a partnership, any event occurs which
dissolves the partnership;

((&9)) (iv) Where the contractor is a corporation, the corporation is
dissolved, merges with another corporation which is the survivor, or
consolidates with one or more other corporations to form a new corpo-
ration; or

(v) Any other event occurs which results in a change of operating
entity.

(b) Ownership does not change when the following, without more,
occur:

(i) A party contracts with the contractor to manage the enterprise as
the contractor's agent, i.c., subject to the contractor's general approval
of daily operating decisions;

(ii) If the contractor is a corporation, some or all of its stock is
transferred, provided the majority of controlling officers and directors
of the corporation do not change; or

(iii) The real property or_personal property assets associated with
the nursing home change ownership or are leased, or a lease of them is
terminated, without a change of operating entity.

(15) "Charity allowances” ((=)) means _reductions in charges made
by the contractor because of the indigence or medical indigence of a
patient.

(16) "Contract" ((=)) means a contract between the department and
a contractor for the delivery of SNF or ICF services to medical care
recipients.

(17) "Contractor” ((=)) means an entity which contracts with the
department to deliver care services to medical care recipients in a fa-
cility and which entity is responsible for operational decisions.

(18) "Courtesy allowances” ((=)) means reductions in charges in the
form of an allowance to physicians, clergy, and others, for services re-
ceived from the contractor. Employee fringe benefits are not consid-
ered courtesy allowances.

(19) "CSO" ((=)) means the local community services office of the
department.

(20) "Department” ((=)) means the department of social and health
services (DSHS) and employees.

(21) "Depreciation” ((=)) means_the systematic distribution of the
cost or other base of tangible assets, less salvage, over the estimated
useful life of the assets.
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(22) "Donated asset” ((=)) means an asset which the contractor ac-
quired without making any payment for the asset in the form of cash,
property, or services. An asset is not a donated asset if the contractor
made even a nominal payment in acquiring the asset. An asset pur-
chased using donated funds is not a donated asset.

(23) "Entity" ((=)) means an individual, partnership, corporation, or
any other association of individuals capable of entering enforceable
contracts.

(24) "Equity capital” ((=)) means total tangible and other assets
which are necessary, ordinary, and related to patient care from the
most recent provider cost report minus related total long—term debt
from the most recent provider cost report plus working capital as de-
fined in this section.

(25) "Exceptional care recipient” ((=)) means a medical care recipi-
ent determined by the department to require exceptionally heavy care.

(26) "Facility” ((=)) means a nursing home licensed in accordance
with chapter 18.51 RCW, or that portion of a hospital licensed in ac-
cordance with chapter 70.41 RCW which operates as a nursing home.

(27) "Fair market value" ((=)) means prior to January 1, 1985, the
price for which an asset would have been purchased on the date of ac-
quisition in an arm's-length transaction between a well-informed buy-
er and seller, neither being under any compulsion to buy or sell. Be~
ginning January 1, 1985, the replacement cost of an asset, less ob-
served physical depreciation, on the date the fair market value is being
determined.

(28) "Financial statements” ((=)) means statements prepared and
presented in conformity with generally accepted accounting principles
and the provisions of chapter 74.46 RCW and this chapter including,
but not limited to, balance sheet, statement of operations, statement of
changes in financial position, and related notes.

(29) "Fiscal year" ((=)) means the operating or business year of a
contractor. All contractors report on the basis of a twelve-month fiscal
year, but provision is made in this chapter for reports covering abbre-
viated fiscal periods.

(30) "Generally accepted accounting principles” ((=)) means ac-
counting principles approved by the financial accounting standards
board (FASB).

(31) "Generally accepted auditing standards" ((=)) means auditing
standards approved by the American institute of certified public ac-
countants (AICPA).

(32) "Goodwill" ((=)) means the excess of the price paid for a busi-
ness over the fair market value of all other identifiable, tangible, and
intangible assets acquired. Also, the excess of the price paid for an as-
set over the fair market value of the asset.

(33) "Historical cost" ((=)) means the actual cost incurred in ac-
quiring and preparing an asset for use, including feasibility studies, ar-
chitects' fees, and engineering studies.

(34) "ICF" ((=)) means, when referring to a nursing home, an in-
termediate care facility. When referring to a level of care, intermediate
care. When referring to a patient, a patient requiring intermediate
care.

(35) "Imprest fund” ((=)) means a fund which is regularly replen-
ished in exactly the amount expended from it.

(36) "lInterest” ((=)) means the cost incurred for the use of bor-
rowed funds, generally paid at fixed intervals by the user.

(37) "Intermediate care facility” ((=)) means a licensed facility cer-
tified to deliver intermediate care services to medical care recipients.

(38) "Joint facility costs” ((=)) means any costs representing ex-
penses incurred which benefit more than one facility, or one facility
and any other entity.

(39) "Lease agreement” ((=)) means a contract between two parties
for the possession and use of real or personal property or assets for a
specified period of time in exchange for specified periodic payments.
Elimination or addition of any party to the contract, expiration, or
modification of any lease term in effect on January 1, 1980, or termi-
nation of the lease by either party by any means shall constitute a ter-
mination of the lease agreement. An extension or renewal of a lease
agreement, whether or not pursuant to a renewal provision in the lease
agreement, shall be considered a new lease agreement. A strictly for-
mal change in the lease agreement which modifies the method, fre-
quency, or manner in which the lease payments are made, but does not
increase the total lease payment obligation of the lessee shall not be
considered modification of a lease term.

(40) "Levels of care” ((=)) means the classification of types of ser-
vices provided to patients by a contractor, e.g., skilled nursing care or
intermediate care.
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(41) "Medical care program" ((=)) means medical assistance pro-
vided under RCW 74.09.500 or authorized state medical care services.

(42) "Medical care recipient” ((=)) means an individual determined
eligible by the department for the services provided in chapter 74.09
RCW.

(43) "Multiservice facility” ((=)) means a facility at which two or
more types of health or related care are delivered, e.g., a hospital and
SNF and/or ICF, or a boarding home and SNF and/or ICF. A com-
bined SNF/ICF or ICF/IMR is not considered a multiservice facility.

(44) "Net book value" ((=)) means the historical cost of an asset
less accumulated depreciation.

(45) "Net invested funds" ((=)) means the net book value of tangi-
ble fixed assets employed by a contractor to provide services under the
medical care program, including land, buildings, and equipment as
recognized and measured in conformity with generally accepted ac-
counting principles, plus an allowance for working capital which shall
be five percent of the allowable costs of each contractor for the previ-
ous calendar year. Assets associated with central or home offices or
otherwise not on the nursing home premises are not included in net in-
vested funds.

(46) "Nonadministrative wages and benefits” means wages, benefits,
and corresponding payroll taxes paid for nonadministrative personnel,
not to include administrator, assistant administrator, or administrator—
in—training.

(47) "Nonallowable costs” ((=)) means same as "unallowable costs.”

((¢4P))) (48) "Nonrestricted funds" ((=)) means funds which are
not restricted to a specific use by the donor, e.g., general operating
funds.

((648))) (49) "Nursing home” ((=)) means a home, place, or insti-
tution, licensed in accordance with chapter 18.51 RCW, in which
skilled nursing and /or intermediate care services are delivered.

((€49))) (50) "Operating lease” ((=)) means a lease under which
rental or lease expenses are included in current expenses in accordance
with generally accepted accounting principles.

((€56))) (51) "Owner" ((=)) means_a sole proprietor, general or
limited partner, or beneficial interest holder of five percent or more of
a corporation's outstanding stock.

((£5B))) (52) "Ownership interest” ((=)) means all interests benefi-
cially owned by a person, calculated in the aggregate, regardless of the
form which such beneficial ownership takes.

((€52))) (53) "Patient day" ((=)) means a calendar day of patient
care. In computing calendar days of care, the day of admission is al-
ways counted. The day of discharge is counted only when the patient
was admitted on the same day. A patient is admitted for purposes of
this definition when he or she is assigned a bed and a patient medical
record is opened.

((653))) (54) "Per diem (per patient day) costs” ((=)) means total
allowable costs for a fiscal period divided by total patient days for the
same period.

((€54))) (55) "Professionally designated real estate appraiser” ((=))
means an individual regularly engaged in the business of providing real
estate valuation services for a fee, and deemed qualified by a nationally
recognized real estate appraisal educational organization on the basis
of extensive practical appraisal experience, including the writing of
real estate valuation reports as well as the passing of written examina-
tion on valuation practice and theory, and, by virtue of membership in
such organization, required to subscribe and adhere to certain stan-
dards of professional practice as such organization prescribes.

((€55))) (56) "Prospective daily payment rate” ((=)) means the rate
assigned by the department to a contractor for providing service to
medical care recipients. The rate is used to compute the maximum
participation of the department in the contractor's costs.

((656))) (57) "Qualified therapist":

(a) An activities specialist having specialized education, training, or
at least one year's experience in organizing and conducting structured
or group activities;

(b) An audiologist eligible for a certificate of clinical competence in
audiology or having the equivalent education and clinical experience;

(c) A mental health professional as defined by chapter 71.05 RCW;

(d) A mental retardation professional, either a qualified therapist or
a therapist, approved by the department having specialized training or
one year's experience in treating or working with the mentally retarded
or developmentally disabled;

(e) A social worker graduated from a school of social work;

(f) A speech pathologist eligible for a certificate of clinical compe-
tence in speech pathology or having the equivalent education and clin-
ical experience;
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(8) A physical therapist as defined by chapter 18.74 RCW; or

(h) An occupational therapist graduated from a program in occupa-
tional therapy, or having the equivalent of such education or training,
and meeting all requirements of state law.

((£57)) (58) "Recipient” ((=)) means a medical care recipient.

((€58))) (59) "Records" ((=)) means those data supporting all fi-
nancial statements and cost reports including, but not limited to, all
general and subsidiary ledgers, books of original entry, invoices, sched-
ules, summaries, and transaction documentation, however such data
are mdintained.

((€59))) (60) "Regression analysis" ((=)) means a statistical tech-
nique through which one can analyze the relationship between a de-
pendent or criterion variable and a set of independent or predictor
variables.

((€69Y)) (61) "Related care” ((=)) means includes the director of
nursing services, activities and social services programs, medical and
medical records specialists, and consultation provided by medical di-
rectors, pharmacists, occupational, physical, speech, and other thcra-
pists, and mental health professionals as defined in law and regulation.

((t61))) (62) "Related organization” ((=)) means an entity under
common ownership and/or control with, or which has control of or is
controlled by, the contractor. Common ownership exists if an entity
has a five percent or greater beneficial ownership interest in the con-
tractor and any other entity. Control exists if an entity has the power,
directly or indirectly, to significantly influence or direct the actions or
policies of an organization or institution, whether or not the power is
legally enforceable and however exercisable or exercised.

((¢62))) (63) "Relative” ((=)) means spouse; natural parent, child,
or sibling; adopted child or adoptive parent; stepparent, stepchild,
stepbrother, stepsister; father-in-law, mother-in—law, son-in-law,
daughter—in-law, brother—in—law, sister-in-law; grandparent or grand-
child; uncle, aunt, nephew, niece, or cousin.

((€63))) (64) "Restricted fund” ((=)) means a fund for which the
use of the principal and/or income is restricted by agreement with or
direction by the donor to a specific purpose, in contrast to a fund over
which the contractor has complete control. These generally fall into
three categories:

(a) Funds restricted by the donor to specific operating purposes;

(b) Funds restricted by the donor for additions to property, plant,
and equipment; and

(¢) Endowment funds.

((t64))) (65) "Secretary” ((=)) means the secretary of the depart-
ment of social and health services (DSHS).

((£65))) (66) "Skilled nursing facility” ((=)) means a licensed facil-
ity certified to deliver skilled nursing care services to medical care
recipients.

((€661)) (67) "SNF" ((=)) means when referring to a facility, a
skilled nursing facility. When referring to a level of care, skilled nurs-
ing care. When referring to a patient, a patient requiring skilled nurs-
ing care.

((€67))) (68) "Start—up costs” ((=)) means the one~time preopening
costs incurred from the time preparation begins on a newly constructed
or purchased building until the first patient is admitted. Start—up costs
include administrative and nursing salaries, utility costs, taxes, insur-
ance, repairs and maintenance, training costs, etc. Start-up costs do
not include expenditures for capital assets.

((€68))) (69) "Title XIX" ((=)) means the 1965 amendments to the
Social Security Act, P.L. 89-07, as amended.

((¢69))) (70) "Unallowable costs" ((=)) means costs which do not
meet every test of an allowable cost.

((£789)) (71) "Uniform chart of accounts” ((=)) means a list of ac-
count titles identified by code numbers established by the department
for contractors to use in reporting costs.

((6419)) (72) "Vendor number" ((=)) means a number assigned to
each contractor delivering care services to medical care recipients.

((€72))) (73) "Working capital® ((=)) means total current assets
necessary, ordinary, and related to patient care from the most recent
cost report minus total current liabilities necessary, ordinary, and re-
lated to patient care from the most recent cost report.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 2270, filed 8/19/85)

WAC 388-96-204 FIELD AUDITS. (1) The department shall
conduct a ﬁeld audit of all cost reports for calendar year 1982 ((shatt
).

(2) The department may have auditors employed by the department
or under _contract ﬁeld audit cost reports for years subsequent to 1982

(«

(3) Beginning with field audits for calendar year 1983, the depart-
ment shall audit up to one hundred percent of submitted contractor
cost reports and patient care trust fund accounts ((shalt-beaudited)).

(4) ((Am)) The department may audit ((of)) any or all schedules of
a facility's cost report ((may—bcperformed)). The department shall
audit the cost report((;-imits—entirety—witt-beaudited)) at least once

every three years.

() ((Begimmi ot : l 083—facitits

)) To assure
the accuracy of cost reports, the department or an auditor under con-
tract with the department may require a contractor to submit ((and
mmay)) for departmental review any underlying financial statements or
other records including income tax returns((;whichretate)) relating to
the cost report directly or indirectly.

((69)) (6) ((Regarding)) The department shall audit all submitted
contractor cost reports((-aH)) of such facilities ((meetingthe-foltowing
conditions-wit-beaudited)) as follows:

(a) The department shall audit facilities terminating their Medicaid
service contracts with the department ((to—provide—Medicaid—services
witl-beaudited)) when the audits are conducted for the calendar year
in which the contract is terminated. Schedule preference will be given
to conduct closing audits as soon as possible;

(b) The department shall audit facilities contracting in any given
calendar year ((shatbeaudited)) for that partial or full year, and fa-
cilities contracting for the first time ((shattbeaudited—anmuatty)) for
the first ((two)) full calendar ((years)) year;

©) ((

of-tenthousand-doHars-or-moremexpenses-twenty-thousand-dotars-or
R ity ; +doft .. . .A

€d))) The department shall audit facilities under investigation by the
Internal Revenue Service, Securities Exchange Commission, Depart-
ment of Health and Human Services, Medicaid fraud control unit, or
any other federal, state, or municipal agency for alleged fiscal and/or
patient account impropriety ((shatt-beaudited)) for:

@ ) The year ((during—which)) such investigation is commenced((;
for))

!u! Each year the investigation is continued((;-for));

(iii) The year ((during—which)) the investigation is concluded((7));
and ((for))

(iv) Two full calendar years following the year the investigation is
terminated(()).

((€))) (d) The department shall audit facilities ((whosccostsmome

or-more-costcenters—for-the—current—year—exceeds-the-industry-average
by °','°F5ta.|'.'d.a'd d| cvration a.nd such-costs-cxceed-prior—year al;° .aﬁblc

)) that the manager,
residential rate ((rn-a-na-gcmcnt)) program, ((
affairs,shaHt)) aging and adult services, requests be audited.

((68Y)) (7) If a facility has a home or central office and such central
office or any associated facility meets any of the criteria set forth in
subsection ((¢7))) (6) of this section, the department shall audit such
facility ((shattbe-audited)) as provided in subsection ((€3))) (6) of this
section.

((€9¥)) (8) The department shall audit patient care trust fund ac-
counts ((shat-beaudited)) annually if:

(a) Two or more findings were reported in the previous trust fund
audit of a facility, or ((if;))

(b) In the opinion of the department, a single finding reported in the
previous trust fund audit materially impacts the patient trust fund ac-
counts maintained by the facility.
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((69)) (9) The department may select for audit on a random or
other basis reported costs and trust fund accounts of facilities ((rmay-be
setected-forruditomrarandonror-other-basis)).

AMENDATORY SECTION (Amending Order 2025, filed 9/16/83)

WAC 388-96-221 PRELIMINARY SETTLEMENT. (1) In the
proposed preliminary settlement submitted ((by—a~contractor)) pursu-
ant to WAC 388-96-220(2), a contractor shall compare the prospec-
tive rates at which the contractor was paid during the report period,
weighted by the number of patient days reported for the period each
rate was in effect, to the contractor's allowable costs for the reporting
period. The contractor shall take into account all authorized shifting,
cost savings, and upper limits to rates ((shattbe-takennto-account))
on a cost center basis.

(2) Within one hundred twenty days after a proposed preliminary
settlement is received, the department shall;

{a) Review ((it)) proposed preliminary settlement for accuracy, and

(b) Either accept or reject the proposal of the contractor. If accept-
ed, the proposed preliminary settlement shall become the prchmmary
settlement report. If rejected, the department shall issue, by cost cen-
ter, a preliminary settlement report ((by-cost-center-which-shatt)) fully
((substantiate)) substantiating disallowed costs, refunds, or underpay-
ments due and adjustments to the proposed preliminary settlement.

(3) A contractor shall have thirty days after receipt of a preliminary
settlement report to contest such report pursuant to WAC 388-96-901
and 388-96-904. Upon expiration of the thirty—day period, the de-
partment shall not review a preliminary settlement report ((sh-a-H—not

(4) If no audit is scheduled by the department or if a scheduled au-
dit is not performed within two years of the scheduled date, the de-
partment shall perform the preliminary settlement review described in
this section with the following exceptions:

(a) For cost centers, the department shall use desk—reviewed costs as
the contractor allowable costs for the reporting period;

(b) The department shall calculate the variable portion of return on
investment as calculated in the prospective rate;

(c) The department shall base the financing allowance portion of re-
turn on investment on audited costs in compliance with provisions con-
tained in this chapter. If audited costs are not available, the depart-
ment shall use the financing allowance used for rate setting. If an au-
dited financing allowance is later determined, the department shall re-
vise the final settlement to reflect audited financing allowance if
payment is changed by $1,000 or more; and

(d) When a complete audit was not performed and audited informa-
tion is needed for purposes of calculating return on investment, the de-
partment may do a partial audit of current or prior year cost report.

AMENDATORY SECTION (Amending Order 2240, filed 6/18/85)

WAC 388-96-224 FINAL SETTLEMENT. (1) If an audit is
conducted, the department shall issue a final settlement report to the
contractor after completion of the audit process, including exhaustion
or mutual termination of reviews and appeals of audit findings or de-
terminations. The department shall prepare the final settlement ((shatt
be)) by cost center and shall fully substantiate disallowed costs, re-
funds, underpayments, or adjustments to the cost report and financial
statements, reports, and schedules submitted by the contractor. For the
final settlement report, the department shall compare:

(a) The prospective rate ((at-which)) the contractor was paid during
the report period, weighted by the number of patient days reported for
the period each rate was in effect as verified by audit, to

(b) The contractor's audited allowable costs for the reporting period.

The department shall take into account all authorized shifting, cost
savings, and upper limits to rates ((shaii—bc—t-a—kcn—mto—accoum)) on a
cost center basis. If the contractor is pursuing in_good faith an admin-
istrative or judicial review or appeal ((m—good—faﬂh—rcgardmg)) of au-
dit findings or determinations, the department may issue a partlal final
settlement report in order to recover overpayments based on audit
findings or determinations not in dispute on review or appeal.

(2) For the 1981 cost report period, the department shall issue one
settlement for the year ((which-shattbe)) composed of two parts:

(a) One relating to January 1, 1981, through June 30, 1981((:));
and

{b) One relating to July 1, 1981, through December 31, 1981.

(3) For the first six months of 1981, the department shall compute

the settlement ((shatt-becomputed-taking-into-account)) in accordance
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with the court order and agreement between the department and Med-
icaid contractors for the UNH 1I and 11l period (January 1, 1978,
through June 30, 1981).

(4) For the second six months of 1981, the department shall com-
pute the settlement ((shatt-be—computed)) in accordance with princi-
ples and instructions contained in regulations applicable to 1981 set-
tlements, except for the requirement that a settlement cover an entire
cost report year.

((63)) (5) A contractor shall have thirty days after receipt of a final
settlement report to contest such report pursuant to WAC 388-96-501
and 388-96-904. Upon expiration of the thirty—day period, the de-
partment shall not review a final settlement report ((shaH—not—bc—sn’ow
jecttoreview)). o o

((HHno—auditts—conducted—by—the—department;the—pretmimary

€53)) (6) The department shall reopen a final settlement ((withbe

)) if it_is necessary to make adjustments

based upon findings resulting from an audit performed pursuant to

RCW 74.46.105. The department may also reopen a final settlement

({(mayatsobereopemed)) to recover an industrial insurance dividend or

premium discount under RCW 51.16.035 in proportion to a contrac-
tor's medical care recipients, pursuant to RCW 74.46.180(5).

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 2025, filed 9/16/83)

WAC 388-96-226 SHIFTING PROVISIONS. In computing a
preliminary or final settlement, a_contractor may shift savings ((£))
and /or overpayment((})) in a cost center ((may-be-shifted)) to cover a
deficit ((f)) and/or underpayment((})) in another cost center up to the
amount of the savings, provided ((that)):

(1) Contractors may not shift more than twenty percent of the rate
in a cost center ((my—bc—shrftcd)) into that cost center; ((and))

(2) ((No-shifting)) Contractors may ((be-made)) not shift into the
property cost center;

(3) Beginning January 1, 1988, contractors may not shift out of the
nursing services cost center;

(4) Beginning January 1, 1988, contractors may shift savings and/or
overpayments in the food cost center only to cover deficits and/or un-
derpayments in the nursing services cost center; and

(5) Beginning January 1, 1988, contractors shall shift payments in
the enhancement cost center shown to have been spent for legislatively
authorized enhancements to nonadministrative wages and benefits to
the nursing services and administration and operations cost centers, as
appropriate. Such funds shall be shifted for no other purpose.

AMENDATORY SECTION (Amending Order 2270, filed 8/19/85)
WAC 388-96-228 COST SAVINGS. (1) ((in—the—patient—care

property-cost-arcas—prior—toJuly+H—1983;-the)) Contractors shall re-
fund all payments ((nccrvcd—for—mcdwcai—carc—rccrptcnts)) in excess of
allowable costs (( 3):

(a) Received prior to July 1, 1983;

(b) For medical care recipients; and

(c) For patient care, food, administration and operations, and prop-

erty cost areas, taking into account any authorized shifting.

(2) Beginning July 1, 1983, ((imthcadministratiomand-operations
and—property—cost—areas;)) contractors shall be permitted to retain a
portion of payments received in the administration and operations and
property cost areas for recipients, in excess of allowable costs for those
recipients, according to the following procedures:

(a) Based upon the latest information available, the department
shall, by December 31st of each year, notify contractors of the fiftieth
percentile rates in the administration and operations and property cost
areas for the period July Ist through December 31st.

(b) A contractor shall be permitted to retain, after allowable shift-
ing, seventy—five percent of cost savings in the administration and op-
erations cost area or the property cost area, multiplied by medical care
recipient days of service, if the average rate for the cost report period,
computed according to department instructions in such cost area, is at
or below the fiftieth percentile rate.

(¢) A contractor shall be permitted to retain, after allowable shift-
ing, fifty percent of cost savings in the administration and operations
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cost area or property cost area, multiplied by medical care recipient
days of service, if the average rate for the cost report period, computed
according to department instructions in such cost area, is above the
fiftieth percentile rate.

(d) ((No)) Contractors may not retain cost savings for calendar year
1985 and subsequently ((shatt-beretaimed)) if the sum of the reported
costs in the property cost center and the administration and operations
cost center exceed audited allowable costs in those cost centers by ten
cents or more per patient day.

(3) The department shall recover cost savings attributable to any
industrial insurance dividend or premium discount under RCW 51.16-
.035 ((shattberecovered-by-thedepartment)) in proportion to the ratio
of medical care recipients to other patients at the facility.

(4) For the 1983 cost reporting period, the department shall com-

pute cost savings ((shatt~be—computed)) but shall prorate allowable
savings ((shatt—be—prorated)) by the proportion of Medicaid patient
days reported for July 1st through December 31st to the total number

of Medicaid patient days reported for the year.

(5) The department shall compute cost savings calculated for the
final settlement on closing cost reports using property costs without
consideration of any gain or loss on the sale of assets in the report

year.

AMENDATORY SECTION (Amending Order 2025, filed 9/16/83)

WAC 388-96-229 PROCEDURES FOR OVERPAYMENTS
AND UNDERPAYMENTS. (1) The department shall make payment
of underpayments determined by preliminary or final settlement within
thirty days after the preliminary or final settlement report is submitted
to the contractor.

(2) A contractor found to have received overpayments or payments
in error as determined by preliminary or final settlement shall refund
such payments to the department within thirty days after receipt of the
preliminary or final settlement report as applicable. Contractors shall
refund to the department funds reimbursed in the enhancement cost
center, but not spent in the legislatively authorized manner.

(3) If a contractor fails to comply with subsection (2) of this section,
the department shall:

(a) Deduct from current -monthly amounts due the contractor the
refund due the department and interest on the unpaid balance at the
rate of one percent per month; or

(b) If the contract has been terminated:

(i) Deduct from any amounts due the contractor the refund due the
department and interest on the unpaid balance at the rate of one per-
cent per month; or

(ii) Pursue, as authorized by law and regulation, recovery of the re-
fund due and interest on the unpaid balance at the rate of one percent
per month.

(4) ((H)) A facility ((1s)) pursuing a timely filed administrative or
]udlClal ((remedics)) r remedy i in good fallh regarding a proposed ((pre=

)) settlement
report((;thecontractor)) need not refund ((nor-shait)) overpayments.
The department shall not withhold from current amounts due the fa-
cility any refund or interest the department claims to be due from the
facility, provided the refund is specifically disputed by the contractor
on review or appeal. Portions of refunds due the department ((which
are)), not specifically disputed by the contractor on review or appeal,
are subject to recovery and assessment of interest as provided in sub-
section (3) of this section. If the administrative or judicial remedy
sought by the facility is not granted or is granted only in part after
exhaustion or mutual termination of all appeals, the facility shall re-
fund all amounts due the department within sixty days after the date
of decision or termination plus interest as payable on judgments from
the date the review was requested pursuant to WAC 388-96-901 and
388-96-904 to the date the repayment is made.

AMENDATORY SECTION (Amending Order 1892, filed 10/13/82)

WAC 388-96-384 LIQUIDATION OF TRUST FUND. (1) Ex-
pired patient. The provider ((witt)) shall obtain a receipt from next of
kin, guardian, or duly qualified agent when releasing the balance of
money held in trust. If there is no identified next of kin, guardian, or
duly qualified agent, the contractor shall contact the CSO ((is—to-be
contacted)) in writing within seven days for assistance in the release of
the money held in trust. A check or other document showing payment
to such next of kin, guardian, or duly qualified agent will serve as a
receipt.




WSR 87-21-078

(2) Patient, unable to locate. In situations where the patient leaves
the nursing home without authorization and his or her whereabouts are
unknown:

(a) The nursing home ((wilt)) shall make a reasonable attempt to
locate the missing patient. This inctudes((z)) contacting:

(i) Friends,

(ii) Relatives,

(iii) Police,

(iv) The guardian, and

{v) The community services office in the area.

(b) If the patient cannot be located after ninety days, the nursing
home ((must)) shall notify the department of revenue of the existence
of "abandoned property," outlined in chapter 63.28 RCW. The nursing
home ((wittberequired-to)) shall deliver to the department of revenue
the balance of the patient's trust fund account within twenty days fol-
lowing such notification.

(3) Prior to the sale or other transfer of ownership, the contractor
shall:

(a) Provide each resident or resident representative with a written
accounting of any personal funds held by the contractor;

(b) Provide the new owner with a written accounting of all resident
funds being transferred; and

(c) Obtain a written receipt for those funds from the new owner.

AMENDATORY SECTION (Amending Order 2372, filed 5/7/86,
effective 7/1/86)

WAC 388-96-502 INDIRECT AND OVERHEAD COSTS. If a
contractor provides goods or services not reimbursable under this
chapter, any indirect or overhead costs associated with their provision
must be allocated to such goods or services on a reasonable basis ap-
proved by the department and must not be reported as allowable costs.
Such goods and services include, but are not limited to, compensation
to administrative personnel and management fees in excess of limits
established in this chapter.

AMENDATORY SECTION (Amending Order 2172, filed 12/4/84)

WAC 388-96-505 OFFSET OF MISCELLANEOUS REVE-
NUES. (1) The contractor shall reduce allowable costs ((shattbere-
duced—by—the—contractor)) whenever the item, service, or activity cov-
ered by such costs generates revenue or financial benefits (e.g., pur-
chase discounts or rebates) other than through the contractor's normal
billing for care services; except ((that)), the department shall not de-
duct from the allowable costs of a nonprofit facility unrestricted
grants, gifts, and endowments, and interest therefrom((;—wittnot—be

)).

(2) The contractor shall reduce allowable costs ((witbereduced))
for hold-bed revenue in the property and administration and opera-
tions cost areas only. In the property cost area, the amount of reduc-
tion will be determined by dividing allowable property costs by total
patient days and multiplying the result by total hold—room days. In the
administration and operations cost area, the amount of reduction will
be determined by dividing allowable administration and operations
costs minus dietary, laundry, and nursing supply costs by the total pa-
tient days and multiplying the result by total hold—room days.

(3) Where goods or services are sold, the amount of the reduction
shall be the actual cost relating to the item, service, or activity. In the
absence of adequate documentation of cost, it shall be the full amount
of the revenue received. Where financial benefits such as purchase dis-
counts or rebates are received, the amount of the reduction shall be the
amount of the discount or rebate.

(4) Only ailowable costs shall be recovered under this section. Costs
allocable to activities or services ((which—are)) not included in SNF or
ICF services (e.g., costs of vending machines((; tents?
taundry;)) and services specified in chapter 388-86 WAC ((which
are)) not included in SNF or ICF services) are nonallowable costs.

AMENDATORY SECTION (Amending Order 2372, filed 5/7/86,
effective 7/1/86)

WAC 388-96-533 MAXIMUM ALLOWABLE COMPENSA-
TION OF CERTAIN ADMINISTRATIVE PERSONNEL. (1)
Compensation for administrative personnel shall be an allowable cost,
subject to the limits promulgated pursuant to subsection (5) of this
section.

(2) Total compensation of the licensed administrator for services ac-
tually rendered to a nursing home on a full-time basis (at least forty
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hours per week, including reasonable vacation, holiday, and sick time)
((witt)) shall be allowable at the lower of:

(a) Actual compensation received, or

(b) The amount in the table promulgated pursuant to subsection (5)
of this section corresponding to the number of beds in the nursing
home.

Compensation of the licensed administrator ((wittoniy)) shall be al-
lowable only if the department is given written notice of ((his—orher))
the administrator's employment within ten days after the employment
begins.

(3) Total compensation of not more than one full-time licensed as-
sistant administrator ((wil)) shall be allowable if there are at least
eighty beds in the nursing home, at the lower of:

(a) Actual compensation received, or

(b) Seventy—five percent of the appropriate amount in the table pro-
mulgated pursuant to subsection (5) of this section.

(4) Total compensation of not more than one full-time registered
administrator—in—training ((witt)) shall be allowable at the lower of:

(a) Actual compensation received, or

(b) Sixty percent of the appropriate amount in the table promulgat-
ed pursuant to subsection (5) of this section.

(5)
TABLE
Maximum Allowable Total Compensation for Licensed
Administrators——Calendar Year ((1986)) 1987
Bed Size
1-79 $ ((32471)) 33,672

80 - 159 $ ((35:935)) 37,265

160 and up $ ((38;262)) 39615
(6) (( iti )) The department ((for

)) shall determine maximum total compensation for
licensed administrators of nursing facilities in the various bed size cat-
egories in_subsequent years based on tables to be issued annually in
writing. For 1987 and subsequent years, tables shall reflect calendar
year 1986 maximums increased by any inflation adjustment authorized
by the legislature.

(7) If the licensed administrator, licensed assistant administrator, or
registered administrator—in—training regularly work fewer than forty
hours per week, allowable compensation shall be the lower of:

(a) Actual compensation received, or

(b) The appropriate amount in the table promulgated pursuant to
subsection (S5) of this section((5)):

(i) Multiplied by the (( st ))
actual hours worked, plus reasonable vacation, holiday, and sick time
normally available to employees working similar hours((;)); and

(ii) Divided by forty hours per week for each week covered by the
cost report. Further discounting is required if the person was not li-
censed or registered and/or worked for less than the entire report
period.

(8) The contractor shall maintain time records which are adequate
for audit for the licensed administrator, assistant administrator, and/or
administrator—-in—training. The contractor shall include in such records
((must-verify)) verification of the actual hours of service performed for
the nursing home.

(9) The department shall limit total reimbursement for administra-
tive and management services ((shattbetimited—in—totat-amount)) to
allowable compensation for administrative personnel set forth in this
section. This policy shall apply regardless of the provisions of any em-
ployment, management or consultation agreement, or other arrange-
ment ((which—exists)) existing between the contractor and persons or
organizations providing such services.

(10) The department shall not consider costs of an administrator—
in—-training ((shatt-mot—be—considered)) for the purpose of setting the
administration and operations prospective rate. The costs of an ap-
proved administrator—in-training program shall be reimbursed by an
adjustment to current rate. To obtain an adjustment, the contractor
((mmust)) shall submit a request for an increase in current rate together
with necessary documentation which shall include:

{a) A copy of the department of licensing approval of the adminis-
trator—in—training program, and

{b) A schedule indicating the commencement date, expected termi-
nation date, salary or wage, hours, and costs of benefits. The contrac-
tor shall notify the department, at least thirty days in advance, of the
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actual termination date of the administrator-in—training program.
Upon termination of the program, the department shall reduce the
current rate ((shattbereduced)) by an amount corresponding to the
cost of the program.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 2025, filed 9/16/83)

WAC 388-96-534 DISCLOSURE AND APPROVAL OF
JOINT FACILITY COST ALLOCATION. (1) The contractor shall
disclose to the department:

(a) The nature and purpose of all costs ((which-—represent)) repre-
senting allocations of joint facility costs; and

(b) The methodology of the allocation utilized.

(2) The contractor shall demonstrate in such disclosure ((shat-dem=
onstrate-that)):

(a) The services involved are necessary and nonduplicative; and

(b) Costs are allocated in accordance with benefits received from the
resources represented by those costs.

(3) The contractor shall make such disclosure ((shatt-benmade)) not
later than September 30th for each year; except ((that)), a new con-
tractor shall submit the first year's disclosure together with the sub-
missions required by WAC 388-96-026. ((Where—a—contractor—witt
nrakeneitherachange-inthejoint—costs-to-be-imcurred-nor-in-theatto-

’

)

(4) The department shall approve such methodology not later than
December 31, 1980, and not later than December 31st for each year
thereafter.

(5) An amendment or revision to an approved methodology shall be
submitted to the department for approval at least ninety days prior to
the effective date of the amendment or revision.

(6) Where a contractor will begin to incur joint facility costs at
some time other than the beginning of the calendar year, the contrac-
tor shall provide the information required in subsections (1) and (2) of
this section at least ninety days prior to the date ((at-which)) the cost
will first be incurred.

(7) Joint facility costs not disclosed, allocated, and reported in con-
formity with this section are nonallowable costs.

AMENDATORY SECTION (Amending Order 2372, filed 5/7/86,
effective 7/1/86)

WAC 388-96-535 MANAGEMENT AGREEMENTS, MAN-
AGEMENT FEES, AND CENTRAL OFFICE SERVICES. (1) If a
contractor intends to enter into a management agreement with an in-

dividual or firm ((which-witt-manage)) managing the nursing home as

an agent of the contractor, the contractor shall send a copy of the
agreement ((must—be—received—by)) to the department at least sixty
days before the agreement is to become effective. A contractor shall
send a copy of any amendment to a2 management agreement ((mustbe
reccived—by)) to the department at least thirty days in advance of the
date the amendment is to become effective. ((INo)) The department
shall not allow management fees for periods prior to the time the de-
partment receives a copy of the applicable agreement ((wiibe-attow=
able)). When necessary for the health and safety of medical care re-
cipients, the department may waive the sixty—day notice requirement
((may-bewaived;)) in writing((;-by-thedepartment)).

(2) The department shall allow management fees ((wttbeatowed))
only if:

(a) A written management agreement both:

(i) Creates a principal and/or agent relationship between the con-
tractor and the manager((;)); and

(ii) Sets forth the items, services, and activities to be provided by the
manager((;-and)).

(b) Documentation demonstrates the services contracted for were
actually delivered.

((Fobe)) Fees are allowable((;—fees—must—be)) only for necessary,
nonduplicative services.

(3) Allowable fees for general management services, including cor-
porate or business entity management and board of director's fees and
including ((thc-portm—of-z)) management ((fee)) fees ((which—s)) not

such-as-accounting

allocated to specific services (( )), are limited to:
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(a) The maximum allowable compensation under WAC 388-96-533
of the licensed administrator and, if the faCIIlty has at least eighty
beds, of an assistant administrator, less

(b) Actual compensation received by the licensed administrator and
by the assistant administrator and administrator-in-training, if any. In
computing maximum allowable compensation under WAC 388-96-
533 for a facility with at least eighty set-up beds, include the maxi-
mum compensation of an assistant administrator even if no assistant
administrator is employed.

(4) A management fee paid to or for the benefit of a related organi-
zation ((wilt)) shall be allowable to the extent the fee does not exceed
the lesser of:

(a) The limits set out in subsection (3) of this section; or

(b) The lower of the actual cost to the related organization of pro-
viding necessary services related to patient care under the agreement,
or the cost of comparable services purchased elsewhere. Where costs to
the related organization represent joint facility costs, the ((mcasnrcv
mcnt—of)) department shall comply with WAC 388-96-534 in _mea-

suring such costs ((slraﬂ-compl‘y-wnir-w-k%%-é

(5) Central office costs, owner's compensation, and other fees or
compensation, including joint facility costs, for general administrative
and management services, including the ((porttomof-2)) management
expense ((whtch-is)) not allocated to specific services, shall be subject
to the management fee limits determined in subsections (3) and (4) of
this section.

(6) Necessary travel and housing expenses of nonresident staff
working at a contractor's nursing facility ((are)) shall be considered
allowable costs if the visit does not exceed three weeks. Travel and
housing expenses necessary for visits in excess of three weeks are man-
agement costs and shall be subject to the management fee limits de-
termined in subsections (3) and (4) of this section.

(7) Bonuses paid to employees at a contractor's nursing facility
((are)) shall be considered compensation. Bonuses paid to employees:

(a) At a contractor's central office or ((otherwisc—mot—emptoyed))
elsewhere other than at the nursing facility, and

(b) Who are not engaged in nonmanagerial services such as ac-
counting, are management costs and shall be subject to the manage-
ment fee limits determined in subsections (3) and (4) of this section.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 2485, filed 4/29/87
[4/20/87]):1

WAC 388-96-710 PROSPECTIVE REIMBURSEMENT
RATE FOR NEW CONTRACTORS. (1) The department shall es-
tablish a prospective reimbursement rate for a new contractor ((wit-be
established)) within sixty days following receipt by the department of a
properly completed projected budget (see WAC 388-96-026). ((}t-witt
be—effective)) The rate shall take effect as of the effective date of the

contract.

(2) The department shall base this prospective reimbursement rate
((wittbebased)) on the contractor's projected cost of operations, and
on costs and payment rates of the prior contractor, if any, and/or of
other contractors in comparable circumstances. This rate shall comply
with all the provisions of rate setting contained in this chapter and
shall comply with all lids and maximums set forth in this chapter.
Subject to such provisions, lids, and maximums, the department shall
follow the procedures set forth in this section ((shat-befoltowed)).

(a) The department shall select from department records a sample
comprised of all the current contractors in the same county in similar
circumstances:

(i) For facilities not operated by a Medicaid contractor for the peri-
od of operation immediately prior to the effective date of the new con-
tract, and

(ii)_For new facilities going into operation for the first time((-=

))-
Similar circumstances shail consist of the same bed capacity, plus or
minus twenty—five beds, and whether licensed or not to provide skilled
nursing care or intermediate care. The department shall exclude from
the sample facilities against which the department has assessed a civil
penalty for health or safety violations or proposed licensed revocation,
stop placement or decertification for health or safety violations within
six months preceding the effective date of the new contract ((shattbe
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)). If the county—wide sampie does not in-
clude at least six facilities, the department shall include in the sample
all facilities in similar circumstances in the adjoining county or coun-
ties ((shattatso-be-included)). Based upon the most recent information
in its files relating to the topics set forth below, the department shall
determine:

((6})) (A) The average sample debility score;

((61)) (B) The average sample nursing services wages and hours;
and

((€11)) (C) The average sample costs for nursing services, food, and
administration and operations cost centers inflated in accordance with
the provisions of this chapter.

((6%¥)) (1) Nursing services. The department shall follow the pro-
jected budget ((shat-bcfottowed)) for rate setting to the extent it does
not exceed the sample average wages, hours, and inflated costs plus ten
percent of such wages, hours, and inflated costs. The department shall
allow a budget ((shattbeattowed)) above the sample averages plus ten
percent only to the extent anticipated debility of the patient population
to be served exceeds or is likely to exceed the sample average debility
as demonstrated and documented by the contractor. In such cases, rate
funding shall not exceed predicted staffing ((of)) for the anticipated
debility. The department shall determine actual debility when sufficient
data is available and shall recover any overpayment under rules relat-
ing to errors and omissions.

((68Y)) (II) Food. The food rate shall be the rate per patient day of
other Medicaid contractors established in accordance with this
chapter.

((¢€))) (11) Administration and operations. The department shall
follow the projected budget ((shattbefottowed)) for rate setting to the
extent it does not exceed:

(aa) The sample average inflated costs as determined under subsec-
tion (2)(a) of this section for administration and operations, plus

{bb) Ten percent of such costs. The department shall allow a budget
((shattbe—attowed)) above the sample average inflated costs plus ten
percent only to the extent costs are likely to exceed the inflated sample
average plus ten percent as demonstrated by the contractor((;)). How-
ever, the department shall allow budgeted salaries of administrators
and assistant administrators ((shattbe—attowed)) if not in excess of
maximums set forth in this chapter.

((6®))) (IV) Property. The property rate shall be set in accordance
with the provisions of this chapter.

((€E))) (V) Return on investment. The department shall set the re-
turn on investment rate ((shalbecset)) in accordance with the provi-
sions of this chapter ((and)). The department shall use budgeted food
cost ((witbe—used)) in computing the financing allowance to the ex-
tent it does not exceed the inflated sample average food cost. The de-
partment shall allow a budget ((wittbe—=atowed)) above the inflated
sample average only to the extent food cost is likely to exceed the in-
flated sample average as demonstrated and documented by the
contractor.

(b) ((Fm—fzcrhncropcratcd-by—a—Mc&cmd—mntracmrforﬁc-permd

contract;)) "I'he dei)arlmenl shall follow the procedures set forth in

subsection (2)(a) of this section ((shatt-befolowed;-except-that;)) for

facilities operated by a Medicaid contractor, if any, for the period “of
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scction)) Otherwise, the department shall follow the procedures indi-
cated in subsection (2)(b) of this section ((

that;)). However, data used to set the preceding contractor's rate shall
be adjusted to reflect increased bed capacity, if any.

(3) If the department has not received a properly completed pro-
jected budget ((tsmot—received)) at least sixty days prior to the effec-
tive date of the contract, the department ((wilt)) shall establish a
((pretiminary)) rate based on the other factors specified in subsection
(2) of this section. This ((pretiminary)) initial prospective rate ((wiH))
shall remain in effect until ((ammitial)) a prospective rate can be set
according to WAC 388-96-713.

(4) ((WHere)) If a change of ownership ((isnvolved-which)) is not
an arm's—length transaction as defined in WAC 388-96-010, the de-
partment shall set the new contractor's prospective rates in the admin-
istration and operation and property cost areas ((wittbe)) no higher
than the rates of the old contractor, adjusted if necessary to take into
account economic trends.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 2172, filed 12/4/84)

WAC 388-96-716 COST AREAS. A contractor's overall reim-
bursement rate for medical care recipients ((conststs)) shall consist of
the total of ((five)) six component rates, each covering one cost area.
The ((five)) six cost areas are:

(1) Nursing services;

(2) Food;

(3) Administration and operations;

(4) Property; ((and))

(5) Return on investment; and

(6) Enhancement.

AMENDATORY SECTION (Amending Order 2270, filed 8/19/85)

WAC 388-96-719 METHOD OF RATE DETERMINATION.
(1) The department shall take data used in determining rates ((wit-be
taken)) from the most recent complete, desk—reviewed annual cost re-
port submitted by contractors.

(2) The department shall exclude data containing obvious errors
((wittbeexclurded)) from the determination of predicted costs and rate
upper limits for WAC 388-96-735.

(3) The department shall apply inflation adjustments ((shattbe—ap-
pticd)) as follows:

(a) ((
areas)) For July rate setting, a percentage adjustment determined by
the legislature shall be applied to allowable costs ((in—these)) in the
nursing services and administration and operations cost areas if the
cost report for a contractor covers all twelve months of the cost report
period. If the cost report covers less than twelve months, the depart-
ment shall reduce the inflation factor ((shattbereduced)) to reflect the
shorter period.

(b) ((fnrthefood—cost-area;)) The department shall apply an infla-

tion factor of 2.5 percent ((shati-be-appited)) to the January 1, 1983,
food cost area rate for all contractors to determine the July 1, 1983,

operation immediately prior to the effective date of the new contract.
However, the department shall use data used to set the preceding con-
tractor's rate ((shratt-beused)) rather than data from a sample average
plus ten percent. ((However;)) The department shall not use data used
to set the preceding contractor's rate ((shatrmot—be—used)) if the de-
partment has assessed a civil penalty against such contractor for health
or safety violations or has proposed licensed revocation, stop place-
ment, or decertification for health or safety violations within six
months preceding the effective date of the new contract. In such cases,
the department shall use sample average data ((shattbeused)).

(c) The department shall follow the procedures set forth in subsec-
tion (2)(a) of this section for existing facilities constructing additions
or making renovations after obtaining certificate of need approval((;))
if:

(i) The operating entity for the period prior to the effective date of
the new contract was not a Medicaid contractor((;)); or ((if))

(ii) The department assessed a civil penalty against the facility for
health or safety violations or proposed license revocation, stop—place-
ment, or decertification for health or safety violations within six
months prior to the effective date of the new contract((;the—depart=
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food cost center rate. For July rate setting in subsequent years, the de-
partment shall apply the adjustment factor determined annually by the

legislature ((shalt—be—appted)) to the ((previous—uly)) January 1,
1983, rate.

(c) The department shall not adjust property ((and)), return on in-
vestment, and enhancement rates ((wittmot-beadjusted)) for inflation.

(4) The department shall compute the occupancy level for each fa-
cility ((shatt-be—computed)) by dividing the actual number of patient
days by the product of the numbers of licensed beds and calendar days

in the report period. ((For—prospectiveratecomputations,—as—weltas

determining-tids—forproperty-and-administration—and-operations—reim=
bursement;)) If a facility’s occupancy is below eighty—five percent, the
department shalli compute, per patient day ((costshatt-becomputed)),
property and administration and operation prospective rates and lids
utilizing patient days at the eighty—five percent occupancy level. The
department_shall use actual occupancy level ((shattbe—utitized)) for
facilities at or above eighty—five percent occupancy.

(5) If a nursing home provides residential care to individuals other
than skilled or intermediate care patients((5)):

(a) The facility may request in writing, and

(b) The department may grant in writing an exception to the re-
quirements of subsection (4) of this section by including such other
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residents in computing occupancy. Exceptions granted ((witt)) shall be
revocable effective ninety days after written notice of revocation is re-
ceived from the department. No exception ((wilt)) shall be granted
unless the contractor submits with the annual cost report a certified
statement of occupancy including all residents of the facility and their
status or level of care.

AMENDATORY SECTION (Amending Order 2372 [2485], filed
5/7/86 [4/20/87], eflective 7/1/86)

WAC 388-96-722 NURSING SERVICES COST AREA
RATE. (1) The nursing services cost area reimbursement rate ((wth))
shall reimburse for the necessary and ordinary costs of providing rou-
tine nursing and related care to recipients. The cost of one-to—one care
provided by qualified therapists and their employees are included only
to the extent the costs are not covered by Medicare, part B, or any
other coverage.

(2) Nursing service costs ((wilt)) shall be subject to two reasonable-
ness tests:

(a) A test for nursing staff hours; and

(b) A test for cost increases between the current and preceding re-
port period.

((9)) (3) The test for nursing stafl hours ((wit)) shall use a re-
gression of hours reported by facilities for registered nurses, licensed
practical nurses, and nurses' ((atds)) assistants, including;

(a) Purchased and allocated nursing and ((aid)) assistant staff time,
and

(b) The average Battelle patient debility score for the corresponding
facilities as compulcd by the department. The department shall take
data for the regression ((shalt-be-taken)) from;

L)_orrcclly completed cost reports, and ((from))

(i) Patient assessments completed by the department for the corre-
sponding calendar report year((;which-are)) and available at the time
the regression equation is computed. Effective January 1, 1988, the
department shall not include the hours associated with off-site or class
room training of nursing assistants and the supervision of such training
for nursing assistants in the test for nursing staflf hours. The depart-
ment shall calculate and set for each facility a limit on nursing and
nursing ((ard)) assistant staffing hours ((wittbe-cateutated—andsctfor

)) at predlclcd staffing hours plus 1.75 standard errors,
utilizing the regression equation calculated by the department. The
department shall reduce costs for facilities with reported hours exceed-
ing the limit ((wittbereduced)) by an amount equivalent to:

(A) The hours exceeding the limit;

(B) Times the average wage rate for nurses and ((aids)) assistants
indicated on cost reports for the year in question, including benefits
and payroll taxes allocated to such staff. The department shall provide
contractors' reporting hours exceeding the limit ((shattreeeive)) the
higher of their January 1983 patient care rate or the nursing services
rate computed for them according to the provisions of this subsection,
plus applicable inflation adjustments.

((D))) (4) The test for cost increases shall compare;

(a) The percentage change in allowable nursing services cost for the

facility between the most recent cost report period and the next prior
cost report period ((aﬂowa-bic-nmmg—scmce-mm-forthc-facthty))

(b) Against the percentage change in the medical care component of
the consumer price index for all urban consumers between July of the
most recent cost report period and July of the next prior cost report
period (( i TeeT

)). The department shall limit facilities re-
porting increases greater than the medical care component of the con-
sumer price index ((shat-be—tmited)) to a rate determined by their
adjusted patient care costs for the period immediately preceding the
most recent cost report period, inflated by the medical care component
of the consumer price index.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
AMENDATORY SECTION (Amending Order 2485, filed 4/20/87)

WAC 388-96-745 PROPERTY COST AREA REIMBURSE-
MENT RATE. (1) The department shall determine the property cost
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area rate for each facility ((shattbe—dcterntined)) by dividing ((the
sum-of)):

(a) The prior period depreciation costs subject to the provisions of
this chapter, adjusted for any capitalized addition or replacements ap-
proved by the department ((and)), plus

(b) The retained savings from the property cost center as provided
in WAC 388-96-228, by

{c) Total patient days for the facility in the prior period. Allowable
depreciation costs are defined as the costs of depreciation of tangible
assets meeting the criteria specified in WAC 388-96-557, regardless
of whether owned or leased by the contractor. The department shall
not_reimburse depreciation of leased office equipment ((shattrrot—be
reimbursable)).

(2) If a capitalized addition or retirement of an asset will result in a
different licensed bed capacily during the ensuing period the deEarl-
ment shall adjust the prior period total patient days used in computing
the property cost center rate ((shalt-be—adjusted)) to anticipated pa-
tient day level.

(3) When a new facility is constructed after obtaining a certificate
of need, the department shall determine allowable land cost and build-
ing construction cost. Reimbursement for such allowable costs, deter-
mined pursuant to the provisions of this chapter, shall not exceed the
maximums set forth in this subsection and in subsections (4) and (5) of
this secuon The department shall determine construction types ((shatt

)) through examination of building
plans submitted to the department and/or on-site inspections ((utitrz=
ing)). The department shall use definitions and criteria contained in
the marshall valuation service published by the marshall swift publica-
tion company, ({(provided)). Buildings of excellent quality construction
shall be considered to be of good quality, without adjustment, for the
purpose of applying these maximums.

(4) Construction costs shall be final labor, material, and service
costs to the owner or owners and shall include:

(a) Architect's fees;

(b) Engineers' fees (including plans, plan check and building permit,
and survey to establish building lines and grades);

(c) Interest on building funds during period of construction and
processing fee or service charge;

(d) Sales tax on materials;

(e) Site preparation (including excavation for foundation and
backfill);

(f) Utilities from structure to lot line;

(g) Contractors' overhead and profit (including job supervision,
workmen's compensation, fire and liability insurance, unemployment
insurance, etc.); and

(h) Other items included by the marshall swift valuation service
when deriving the calculator method costs.

The department shall allow such construction costs ((shatbe—al=
fowed)), at the lower of actual costs or the maximums shown in the
following tables, adjusted to the average date of construction for any
changes in construction costs shown by relevant cost indexes published
by marshall swift. The average date of construction shall be the mid-
point date between award of the construction contract and completion
of construction.

BASE COSTS PER BED FOR ALL BEDS IN THE FACILITY BY FACILITY
CLASS, QUALITY, AND SIZE:

Class and 0 to 60 61 to 120 Over 120
Quality Beds Beds Beds
A—good 3((39;,0H— 537,623 ———533:682))
50,139 42,079 39,006
A-average ((3H902———302H4——————2%;543))
40,967 34,381 31,870
B-good (37332 35427 32;231))
48,104 40,371 37,422
B-average ((30:905—29:329——————26;682))
39,786 33,389 30,951
C-good (RF592———26:184——23:822))
35,939 30,161 27,959
C-average (2H576———20475—————16;628))
27,924 23,435 21,723
C-low (HFHH——16: 33— 1H4:687))
22,019 18,479 17,130
D-good ((F505————23:773———31:638))
32,622 27,377 25,378
D-average ((15:56———18;506——————16;836))
25,221 21,167 19,621
D-low (1529 H4516——————13;206))

19,796 16,613 15,400
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ADDITIONS TO BASE COSTS BY FACILITY CLASS, QUALITY, AND SIZE:

Add to Base Add for Each Add for Each
Class and Cost for All Bed from 61 Bed Over
Quality Facilities to 120 Beds 120 Beds
A-good (226; D 7897))
239,773 2,810 1,990
A-average ((186; N 551))
195,908 2,296 1,626
B-good (2485 v ;816))
230,041 2,696 1,910
B-average (K642 123 —————+,503))
190,261 2,230 1,579
C-good (61 ; 5342))
171,866 2,014 1,427
C-average ((126:463—————H48+—+,649))
133,537 1,565 1,108
C-low ((99;67¢ 1168 827))
105,299 1,234 874
D-good ((H46;786 72— H218))
156,003 1,828 1,295
D-average ((H4258 1339 948))
120,612 1,413 1,001
D-low ((189;620— 1,056 744))
94,667 1,109 786

(5) Subject to provisions regarding allowable land contained in this
chapter, allowable costs for land shall be the lesser of:

(a) Actual cost per square foot, or((;at-thetime-of-purchascof-the
T tom;))

(b) The average per square foot land value of the ten nearest urban
or rural nursing homes((;depending-upon)) at the time of purchase of
the land in question. The average land value shall depend on classifi-
cation of the home in question, assessed for purposes of taxation.

(6) If allowable costs for construction or land are determined to be
less than actual costs pursuant to subsection (3) and (4) of this section,
((they)) the department may ((be—tmereased)) increase the amount if
the owner or contractor is able to show unusual or unique circum-
stances ((which—have)) having substantially impacted the costs of con-
struction or land. Actual costs ((wil)) shall be allowed to the extent
they resulted from such circumstances up to a maximum of ten percent
above levels determined under subsections (3) and (4) for construction
or land. An adjustment under this subsection shall be granted only if
requested by the contractor. The contractor shall submit documenta-
tion of the unusual circumstances and an analysis of their financial

impact ((must-accompany)) with the request.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

NEW SECTION

WAC 388-96-756 ENHANCEMENT COST AREA RATE. (1)
The enhancement cost area reimbursement rate shall reimburse for
specific legislatively authorized enhancements for nonadministrative
wages and benefits when funds have been appropriated for such en-
hancements by the legislature.

(2) Based on information provided by contractors, in the form re-
quired by the department and certified by the contractor or nursing
home administrator, the department shall identify nursing homes pay-
ing wages less than the minimum wages established in WAC 388-96-
768. The contractor shall submit documentation and verification of ac-
tual hours reimbursed for regular, vacation,sick, holiday, and over
time. Documentation shall include a written policy regarding payment
of vacation, sick, holiday, and over time. Effective January 1, 1988,
and January 1, 1989, the department shall grant a prospective rate re-
vision to fund the additional cost of increasing wages to the minimum
established in WAC 388-96-768.

(3) On or before January 1, 1988 and January 1, 1989, contractors
shall increase wages below the minimum wages established in WAC
388-96-768 by any inflation adjustment granted under WAC 388-96—
719, beginning with the July 1, 1987 inflation adjustment.

(4) Reimbursement for minimum hourly wage requirements shall be
based on the highest level paid in any of the three preceding cost years.
Contractors shall provide justification if average hourly wages, as re-
ported to the department on cost report schedules, decrease over time.

(5) Effective January 1, 1990, providers shall pay wages equal to
those established in WAC 388-96-768 and shall be reimbursed for
this cost only through the prospective reimbursement rate.
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(6) Effective January 1, 1988 and January 1, 1989, the department
shall allocate to all facilities a proportionate share of dollars appropri-
ated by the legislature to enhance nonadministrative wages and bene-
fits above the moneys necessary to fund the minimum wage established
in WAC 388-96-768. The department shall not reimburse or allocate
dollars in excess of those specified in the biennial appropriation. Dol-
lars shall be allocated to each home based on hours worked by em-
ployees in the home earning more than the minimum wage established
in WAC 388-96-768.

(7) Beginning October 1, 1987, the department may verify forms
submitted by facilities for calculation of enhancement cost center re-
imbursement rates.

AMENDATORY SECTION (Amending Order 1892, filed 10/13/82)

WAC 388-96-763 RATES FOR RECIPIENTS REQUIRING
EXCEPTIONALLY HEAVY CARE. (1) A contractor certified to
care for SNF patients may apply for an individual prospective reim-
bursement rate for a recipient whose special nursing and direct care—
related service needs are such that the cost of care will ((be—atteast
twice)) exceed the contractor's current reimbursement rate.

(2) ((Apptication)) Contractors shall apply for an individual rate for
an exceptionally heavy care recipient ((shatt-be-mmade)) in accordance
with instructions furnished by the department.

(3) The department shall grant an individual rate for an exception-
ally heavy care recipient ((witkbe—granted)) for a specified period of
time, subject to extension, revision, or termination, depending on the
recipient's care requirements at the end of such period. (($t—witbe
computed)) The department shall compute the rate to cover the pro-
jected actual costs of care of the recipient.

(4) The department shall inform the contractor ((wit-be-informed))
in writing of the disposition of ((its)) the contractor's application as
soon as possible and in no case longer than thirty days following re-
ceipt of a properly completed application.

NEW SECTION

WAC 388-96-768 MINIMUM WAGE. Effective January 1,
1988, contractors shall adjust and maintain wages for all employees to
conform to no less than the minimum hourly wage established by the
legislature. This wage is four dollars and seventy—six cents an hour be-
ginning January 1, 1988, and five dollars and fifteen cents an hour be-
ginning January 1, 1989. If moneys are appropriated by the legisla-
ture, costs to prospectively fund these minimum wage requirements
shall be reimbursed in the enhancement cost center.

AMENDATORY SECTION (Amending Order 2270 [2485], filed
8/19/85 [4/20/87])

WAC 388-96-774 PROSPECTIVE RATE REVISIONS. (1)
The department shall determine each contractor's reimbursement rates
((witt-bedctermimed)) prospectively at least once each calendar year,
to be effective July 1st. The department shall determine all prospective
reimbursement rates for 1984 and thereafter (( i
utilizing)) using the prior year's desk-reviewed cost reports. Prospec-
tive rates shall be maximum payment rates for contractors for the pe-
riods to which they apply ((and)). Revisions may be granted for infla-
tion only as authorized in WAC 388-96-719(3) ((and)). Other revi-
sions for cost increases may be granted only as authorized in this sec-
tion. The department shall not grant rate adjustments for wage
increases except as authorized in WAC 388-96—756 and not for in-
creases in use of temporary employment services providing direct pa-
tient care. This section shall apply to rate revision requests and periods
subsequent to May 20, 1985.

(2) The department shall adjust rates ((shalt-be-adjusted)) for any
capitalized additions or replacements made as a condition for licensure
or certification.

(3) The department may adjust rates ((may-be—adjusted—as—deter-

1 })) for the following:

(a) Variations (( })) in the distribution of
patient classifications or changes in patient characteristics from:

(i) The prior reporting year, or ((from))

(ii) Those used to set the rate for a new contractor, or ((which

)
(iii) Corresponding to the nursing staff funded for a new contractor.
(b) Program changes required by the department.
(c) Changes in staffing levels at a facility required by the
department.
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(4) Contractors requesting an adjustment ((must)) shall submit:

(a) A financial analysis showing;

(i) The increased cost, and

(ii) An estimate of the rate increase, computed according to allow-
able methods, necessary to fund the cost;

(b) A written justification for granting the rate increase; and

(c) A certification and supporting documentation ((which—shows))
showing the changes in staffing have commenced, or other commenced

WSR 87-22-001

(c) State as specifically as practicable the issues and regulations in-
volved and the grounds for its contention that the determination is er-
roneous. The contractor shall include with the request copies of any
documentation ((omwhich)) the contractor intends to rely on to sup-
port ((is)) its posmon ((shat-beinchrded-—with-therequest)).

(2) After receiving a timely request meeting the criteria of this sec-
tion, the department ((wilt)) shall contact the contractor to schedule a
conference for the earliest mutually convenient time. The department
shall schedule the conference ((shatt-bescheduted)) for no earlier than

or completed improvements ((have-beencommenced-orcompicted)).

(5) Contractors receiving prospective rate increases pursuant to this
section ((must)) shall submit quarterly reports, beginning the first day
of the month following the date the increase is granted, showing how
the additional rate funds were spent. If the funds were not spent for
changes or improvements approved by the department in granting the
adjustment, they shall be subject to immediate recovery by the
department.

(6) A contractor requesting an adjustment pursuant to subsection
(3)(a) of this section shall submit a written plan specifying:

(a) Additional staff to be added,

(b) Changes in Medicaid patlent characteristics requiring the addi-
tional staff, and

{c) The ((

) predicted improvements in_patient care ser-
vices which will result. The department shall respond to such requests
within sixty days following the receipt of a properly completed request.

(7) In reviewing a request made under subsection (3) of this section,
the department shall consider one or more of the following:

(a) Whether additional staff requested by a contractor is ((appro-

)) necessary to meet patient care needs(());

(b) Comparisons of staffing ((fevels)) patterns of facilities having
similar size and patient characteristics((7));

(c) The physncal layout of the facility(());

(d) (( =)) Nursing ser-
vice planning and management for maximum efficiency;

(e) Historic trends in underspending of a facility's nursing services
component rate.

(N Numbers and positions of existing staff;

(g) Increases in acuity (debility) levels of contractors' residents;

(h) Survey, inspection of care, and department consultation results;
and
(i) Facility's ability to fund staffing request through existing nursing
services and food rates.

(8) If a request made under subsection (3) of this section is ap-
proved by the department, the cost of funding the additional staff may
be reduced for rate revision purposes by amounts shifted out of nursing
services in 1986 or 1987, as reflected in the preliminary or final settle-
ment reports for 1986 and 1987;

(9) Rates may also be adjusted to cover costs associated with plac-
ing a_nursing home in _receivership for costs not covered by the rate of
the former contractor, including:

(a) Compensation of the receiver,

(b) Reasonable expenses of receivership and transition of control,
and
"(c) Costs incurred by the receiver in carrying out court instructions
or rectifying deficiencies found.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 2076, filed 2/17/84)

WAC 388-96-904 ADMINISTRATIVE REVIEW PROCESS.
(1) Within thirty days after a contractor is notified of an action or de-
termination it wishes to challenge, ((it)) the contractor shall request, in
writing, that the appropriate director or his or her designee review
such determination. The contractor shall send the request ((shattbe
forwarded)) to the ((director;audit—division;)) office of contracts man-

agement if the challenge pertains to audit findings (adjusting journal

entnes or AJEs) or other audit matters((;orto-thedirector; burcaunof

" ))._For other matters (such as

rates, desk reviews, and settlements), the contractor shall send the re-

quest to the director, residential rates and licensure services (director,

RRLS). The (( )) contractor or the li-
censed administrator of the facility((;)) shall:

(a) Sign the request,

(b) Identify the challenged determination and the date thereof, and
((shath))
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fourteen days after the contractor was notified of the conference and
no later than ninety days after a properly completed request is re-
ceived, unless both parties agree in writing to a specific later date. The
conference may be conducted by telephone unless either the depart-
ment or the contractor requests, in writing ((tiat)), the conference be
held in person.

(3) The contractor and appropriate representatives of the depart-
ment shall participate in the conference. In addition, representatives
selected by the contractor may participate. The contractor shall bring
to the conference, or provide to the department in advance of the
conference'((5))':

(a) Any documentation requested by the department which the con-
tractor is required to maintain for audit purposes pursuant to WAC
388-96-113, and

(b) Any documentation on which it intends to rely to support its
contentions. The parties shall clarify and attempt to resolve the issues
at the conference. If additional documentation is needed to resolve the
issues, the parties shall schedule a second session of the conference
((shratt-be—scheduted)) for not later than thirty days after the initial
session unless both parties agree in writing to a specific later date.

(4) Regardless of whether agreement has been reached at the con-
ference, the director of residential rates and licensure services or des-
ignee or the director of the office of nursing home audit or designee
shali furnish a written decision ((by-the-appropriate-directoror-his—or
hrerdesignee-witt-be-furnished)) to the contractor within sixty days af-
ter the conclusion of the conference.

(5) A contractor ((who-ts)), aggrieved by a decision of the director,
may appeal the decision in an administrative hearing.

(a) A contractor ((whodesires)) desiring an administrative hearing
shall file a written request for a hearing with the department's Office
of Hearings ((tmailing—address:)), P.O. Box 2465, Olympia, (W)
Washington 98504((3)). The contractor shall file the request for hear-
ing ((must-befited)) within thirty days of the date the contractor re-
ceived the decision of the director that he or she desires to appeal((s)),

(b) Attach a copy of the director's decision being appealed ((must
beattached)) to the request for hearing((—Fherequestshatt-besigned

(c) Sign the request or have the licensed administrator of the facility
sign it, ((and-s-haﬂ))

« ) State as specifically as practicable the issue or issues and regu-
lation or regulations involved, ((and))

{e) State the grounds for contending the director's decision is erro-
neous((-)), and

(f) Include copies of any documentation on which the contractor in-
tends to rely to support its position ((shattbc—inctuded)) with the
request.

((6)) (g) Sections of chapter 388-08 WAC not conflicting with
this section shall apply to a hearing requested under WAC 388-96-
904(5).

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 87—-14—Filed October 22, 1987]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,



WSR 87-22-001

Washington, the annexed rules relating to learning as-
sistance program, chapter 392-162 WAC.

This action is taken pursuant to Notice No. WSR 87—
17-039 filed with the code reviser on August 17, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 478,
Laws of 1987, and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 24, 1987.

By Frank B. Brouillet
Superintendent of Public Instruction

Chapter 392-162 WAC
SPECIAL SERVICE PROGRAM—((REMEBA=
TFION)) LEARNING ASSISTANCE

AMENDATORY SECTION (Amending Order 84-21,
filed 6/28/84)

WAC 392-162-005 AUTHORITY. The authonty
for this chapter is ((REW-28A41408)) chapter 478,
Laws of 1987 which authorizes the superintendent of
public instruction to promulgate rules for the implemen-
tation of a program designed to provide ((remediation))
learning assistance to public school students in grades
((two)) kindergarten through ((stx)) nine who are defi-
cient in basic skills achievement.

AMENDATORY SECTION (Amending Order 84-21,
filed 6/28/84)

WAC 392-162-010 PURPOSE. The purpose of
this chapter is to set forth policies and procedures for the
administration of and to ensure district compliance with
state requirements for a program designed to provide
((remediation)) learning assistance to public school stu-
dents in grades ((two)) kindergarten through ((six))
nine who are deficient in basic skills achievement.

AMENDATORY SECTION (Amending Order 84-21,
filed 6/28/84)

WAC 392-162-015 DEFINITION—BASIC
SKILLS. As used in this chapter, the term "basic skills"
means reading, mathematics, ((and)) language arts, and
readiness activities associated with such skills.

AMENDATORY SECTION (Amending Order 84-21,
filed 6/28/84)

WAC 392-162-020 DEFINITION—((REMED-
ATION)) LEARNING ASSISTANCE PROGRAM.
As used in this chapter, the term "((remedtation))
learning assistance program" ((shatt)) means ((thesane

T ¢ Fation R EW—28 A41-402
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ter—the-di .. I Fof _
R AGT-010whict . hified I I

vatid-teacher's—certificate-orpermit:))) a state-wide pro-
gram designed to enhance educational opportunities for
public_school students in grades kindergarten through
nine who are deficient in basic skills achievement.

AMENDATORY SECTION (Amending Order 84-21,
filed 6/28/84)

WAC 392-162-025 DEFINITION—((PIREETF
SUPE-R—\HS—%ON%N—B—GON?RG-]:)) OBJECTIVE
MEASURES As used in this chapter, the term "((dr

)) objective measures"

((shalt)) means ((
. o jats ¢ the—effoct; e
o " .

Slt.m:m;' a.nd su:llx ad]dxtmnal :m.mcl als 1S ":::SS.H;S to
opportunity-forstudent-achievement)) using a written or
oral testing instrument that can be applied uniformly
and consistently to determine in a comparable manner
the educational achievement level of children.

AMENDATORY SECTION (Amending Order 84-21,
filed 6/28/84)

WAC 392-162-030 DEFINITION—((EPHE€A-
TBM%BE-PRWEB)) ELIGIBLE STUDENTS.
As used in this chapter, the term "((educattonalty—de-
prived)) eligible students” ((shatt)) means educatlonallx

deprived students in grades kindergarten through nine
whose educational attainment in basic skills achieve-
ment, as documented by placement testing, is below the
level that is appropriate for the student's chronological/
grade level.

NEW SECTION

WAC 392-162-032 DEFINITION-—PARTICI-
PATING STUDENTS. As used in this chapter, the
term "participating students" means eligible students in
grades kindergarten through nine as determined by the
district needs assessment and placement testing, and se-
lected in accordance with this chapter to receive services
in the learning assistance program.

AMENDATORY SECTION (Amending Order 84-21,
filed 6/28/84)

WAC 392-162-035 DEFINITION—((SUP-
PEEMENTARY)) ADDITIONAL/SUPPLEMENT-
AL SERVICES ((BESIGNED—FO-MEETTHESPE-
EAEEDUCAHONAL NEEDS-OFPARFICIPAT-

-I-NG—S‘FH-BENLFS)) As used in this chapter, the term
((suppicmtm-afy)) add1t10nal/supplemental services
((

tteipating-studentsshalt)) means((‘
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teachers—aids;amd-tutors)) a program of learning assist-
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NEW SECTION

ance in addition to the required basic education instruc-
tion, designed to improve the educational performance of
students selected under WAC 392-162-080.

AMENDATORY SECTION (Amending Order 84-21,
filed 6/28/84)

WAC 392-162-040 DEFINITION—PLACE-
MENT ((FES¥)) TESTING. As used in this chapter,
the term "placement ({test)) testing" ((shalt)) means
((am)) the administration of objective ((testts)adminis=

tered)) measures by a school district for the purposes of
diagnosing the basic skills achievement levels ((and-re=
mediation)), determining the basic skills areas of great-
est need, and establishing the learning assistance needs
of individual students.

NEW SECTION

WAC 392-162-042 DEFINITION—PROGRAM
OPTIONS. As used in this chapter, the term "program
options” means any of a broad range of instructional
models that describe the locations and methods chosen
by a school district for the delivery of learning assistance
program additional/supplemental instructional and/or
support services.

NEW SECTION

WAC 392-162-044 DEFINITION—PROGRAM
PLAN. As used in this chapter, the term "program
plan” means a plan for the learning assistance program
developed biennially, in consultation with the district
advisory committee based on data generated by the dis-
trict needs assessment.

AMENDATORY SECTION (Amending Order 84-47,
filed 10/2/34)

WAC 392-162-045 DEFINITION—((EHE-SER-
WEES)) APPROVED PROGRAM. As used in this
chapter, the term ((h-kc—scmccs)) approved program
((shatt)) means ((

)) a program meeting
the requirements of this chapter and conducted pursuant
to the plan submitted by a district and approved by the
superintendent of public instruction in accordance with
WAC 392-162-075.

NEW SECTION

WAC 392-162-047 DEFINITION—BASIC
SKILLS TEST. As used in this chapter, the term "basic
skills tests" means state—wide tests at the fourth and
eighth grade levels established pursuant to RCW
28A.03.360.
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WAC 392-162-049 DEFINITION—NEEDS AS-
SESSMENT. As used in this chapter, the term, "needs
assessment” means an analysis of the educational needs
of students in grades kindergarten through nine as de-
scribed in WAC 392-162-067: PROVIDED, That an
existing district needs assessment that meets the re-
quirements of WAC 392-162-067 may be used.

NEW SECTION

WAC 392-162-052 DEFINITION—INDIRECT
EXPENDITURES. As used in this chapter, the term
"indirect expenditures” is as defined in the accounting
manual glossary of terms—i.e., "those expenditure ele-
ments that cannot be easily, obviously, and conveniently
identified with specific programs. . . . accumulated in
the accounting system under Program 94 or Program
97."

NEW SECTION

WAC 392-162-053 DEFINITION—DIRECT
EXPENDITURES. As used in this chapter, the term
"direct expenditures” means that part of program-al-
lowed total expenditures that appear on the program ap-
proved budget matrix under allowed combinations of ac-
tivities and objects of expenditures.

NEW SECTION

WAC 392-162-057 DEFINITION—ADVISORY
COMMITTEE. As used in this chapter, the term "advi-
sory committee” means a consultant group with mem-
bership including, but not limited to, representatives of
the following groups: Parents—including parents of stu-
dents served by program—teachers, principals, adminis-
trators, and school directors: PROVIDED, That an ex-
isting advisory committee that meets the requirements of
this section may serve as the learning assistance program
advisory committee.

AMENDATORY SECTION (Amending Order 84-21,
filed 6/28/84)

WAC 392-162-060 DISTRICT APPLICATION.
Each district that seeks an allocation from the state for a
((remredration)) learning assistance program shall submit
((amannual)) a biennial application, including the dis-
trict program plan outlined in WAC 392-162-070, and
an annual expenditure plan for approval on forms pro-
vided by the superintendent of public instruction ((for
approvat)): PROVIDED, That if district program plan
elements described in WAC 392-162-070 are changed
for the second year of the biennium, an updated pro-
gram plan shall be submitted to the superintendent of
public instruction for approval on forms provided.

NEW SECTION

WAC 392-162-062 MID-YEAR PROGRAM
PLAN REVISION. A district may make a change dur-
ing the school year in the program plan required under
WAC 392-162-070 if such change is made after con-
sultation with the advisory committee and is submitted
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to the superintendent of public instruction on forms pro-
vided for that purpose.

AMENDATORY SECTION (Amending Order 84-21,
filed 6/28/84)

WAC 392-162-065 SCHOOL BOARD APPROV-
AL. The district's ((anmmruat)) biennial application which
specifies the learning assistance program plan shall be
approved by formal action of the district's board of
directors.

NEW SECTION

WAC 392-162-067 PROGRAM REQUIRE-
MENT—NEEDS ASSESSMENT. Each district that
seeks an allocation from the state for a learning assist-
ance program shall conduct a needs assessment at least
biennially. The needs assessment shall include:

(1) Use of objective measures to assess and identify
those students in grades kindergarten through nine who
are below grade level in the basic skills areas of readi-
ness, reading, math, and language arts with special em-
phasis on the needs of students in the early grades.

(2) Review and use of current performance achieve-
ment data such as: State—wide basic skills test, chapter 1
assessments, self-study data, and other academic
progress results.

(3) Review of district basic education and district
special needs programs to identify strategies for coordi-
nating the learning assistance program with such pro-
grams and services.

AMENDATORY SECTION (Amending Order 84-21,

filed 6/28/84)

WAC 392-162-070 ((€CONFENT—OF)) PRO-
GRAM REQUIREMENT—DISTRICT ((APPEIEA=
FION)) PROGRAM PLAN. ((Fhe)) Each district((‘s
annuatapptication)) shall ((contam—thc—foﬂowmg)) bi-
ennially develop and/or update a program plan for the
learning assistance program in consultation with the ad-
visory committee using data generated by the district's

needs assessment. Such program plan shall include:

(l) ((P{anncd—cxpcndﬁmcs—b‘y—program—mﬁy—aﬂd

3680)) The means which the district will use to identify
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grade levels served, and program option(s) and instruc-
tional staff selected to provide services to students;

(3) An annual expenditure plan detailing specific ser-
vices and activities funded under this chapter;

(4) A plan for annual evaluation of the program by
the district, based on performance objectives related to
basic skills achievement of participating students, and
for reporting results of such evaluation to the superin-
tendent of public instruction;

(5) Procedures for recordkeeping and program docu-
mentation required by the superintendent of public in-
struction; and

(6) Approval of the local school district board of
directors.

AMENDATORY SECTION (Amending Order 84-21,
filed 6/28/84)

WAC 392-162-075 PROGRAM APPROVAL.
The superintendent of public instruction shall review and
approve each district's application which contains the
information ((imthis—section)) required by WAC 392
162-070. A district's learning assistance program shall
not be implemented prior to application approval.

AMENDATORY SECTION (Amending Order 84-21,
filed 6/28/84)

WAC 392-162-080 PROGRAM REQUIRE-
MENT—SELECTION OF STUDENTS. ((#&)) Stu-
dents selected to participate in the ((remrediation))
learning assistance program shall ((meet—the—fottowing
requirenrents)) be limited to those who:

(1) ((The-student—ts)) Are enrolled in ((amy)) grades
((two)) kindergarten through ((srx)) mne

(2) (( )) Are per-
forming below grade level;

(3) ((Fhe-studentthas)) Have been selected ((through

)) using objective measures; and

4) ((:Phcstudcntmot-rccmng—hkrscmtcr)) Have
been determined to have the greatest academic deficits
and are not receiving services in the same basic skills
area from another special service program.

AMENDATORY SECTION (Amending Order 84-21,
filed 6/28/84)

WAC 392-162-085 PROGRAM REQUIRE-
MENT—((MAXBMEM NUMBER-OF-STUDENTS))
CONSULTATION WITH THE ADVISORY COM-
MITTEE. The ((tota-l—mrm-bc:—of—studtntr(-rc—

’

)) school
district stafl responsible for the administration of the
learning assistance shall consult with the learning assist-

participating students to receive additional/supplemental

ance program advisory committee in the planning, im-

services or support under the proposed program;
(2) A program description which shall include as a

plementation and evaluation of the learning assistance
program.

minimum, buildings served, number of students served,

[34]
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AMENDATORY SECTION (Amending Order 84-21,
filed 6/28/84)

WAC 392-162-090 PROGRAM REQUIRE-
MENT—NOTIFICATION OF PARENTS. Each dis-
trict shall notify parents of ((

partrcrpatmg—stndcnts—of
the—mvolverrent)) the participation of their child in the

((remediation)) learning assistance program.
AMENDATORY SECTION (Amending Order 84-21,
filed 6/28/84)

WAC 392-162-095 PROGRAM REQUIRE-
MENT—ALLOWABLE EXPENDITURES. ((State

year:)) Only allowed expenditures shall be reimbursed
by the superintendent of public instruction. Allowed ex-
penditures shall include direct and indirect expenditures
included on the approved program budget: PROVIDED,
That beginning September 1, 1987, the allowed indirect

WSR 87-22-002

AMENDATORY SECTION (Amending Order 8421,
filed 6/28/84)

WAC 392-162-105 PROGRAM REQUIRE-
MENT—PROGRAM EVALUATION. The ((Fithe 1))

Chapter 1 Evaluation and Reporting System

(((FHERS))) CHIERS shall be used annually by dis-

tricts to evaluate the educational achievement of stu-
dents in grades two through nine receiving recommended
services in the ((remediation)) learning assistance pro-
gram. ((Thedata)) Students in kindergarten and grade
one shall be evaluated annually using objective measures
selected by the school district. Evaluation results shall be
reported annually to the superintendent of public in-

struction on provided forms.

AMENDATORY SECTION (Amending Order 84-21,
filed 6/28/84)

WAC 392-162-110 PROGRAM REQUIRE-
MENT—END OF YEAR REPORT. Districts shall
submit to the superintendent of public instruction at the
close of the fiscal year an end of the year report on
forms provided by the superintendent of public instruc-
tion ((which)). The report shall include((s)) number of
students served by grade level, basic skills area, ethnici-
ty, and gender and other information which may be re-
quired by the superintendent of public instruction.

expenditure rate for each school district shall not exceed
the rate calculated for Program 55 "Remediation" for

AMENDATORY SECTION (Amending Order 84-21,

the 198586 fiscal year on each school district's F—196
Part 111 Report: PROVIDED FURTHER, That begin-
ning September 1, 1988, the indirect expenditure rate
for each school district shall not exceed the rate calcu-
lated for Program 55 "Remediation” for the 1986-87
fiscal year using the federal restrictive rate methodology.

AMENDATORY SECTION (Amending Order 84-21,
filed 6/28/84)

WAC 392-162-100

PROGRAM ((REQUIRE-

bﬁ-R—BHibB-INGS——REGG—VE—R—Y—GF—MGN-E—i‘S))
COORDINATION ((Not—icsrthan—ﬁfty—pcrccnt—of

}) School districts
may coordinate federal, state, and local programs in or-
der to serve the maximum number of students who are
below grade level in basic skills. Students receiving as-
sistance in_another special needs program may also be
served in the learning assistance program if they meet
student eligibility and selection requirements under this

chapter.
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filed 6/28/84)

WAC 392-162-115 MONITORING OF DIS-
TRICTS. In order to insure that school districts are
meeting the requirements of this chapter, the superin-
tendent of public instruction shall monitor district pro-
grams no less than once every three years by using
sampling procedures.

WSR 87-22-002
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
(Noxious Weed Control Board)
[Order 20, Resolution No. 20—Filed October 23, 1987}

Be it resolved by the State Noxious Weed Control
Board, acting at Ellensburg, Washington, that it does
adopt the annexed rules relating to the state noxious
weed list and a schedule of monetary penalties, amend-
ing chapter 16-750 WAC.

We, the State Noxious Weed Control Board, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is statutory
changes contained in chapter 438, Laws of 1987, neces-
sitate the immediate amendment of this chapter in order
to avoid interruptions in local noxious weed control
programs.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 17.10.080,
as amended by sections 8 and 28, chapter 438, Laws of
1987, and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Mecet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED October 23, 1987.

By Robert O. Rebhan
for Art Losey
Chairperson Pro tem

Chapter 16-750 WAC
STATE NOXIOUS WEED CONTROL BOARD((=
PROPOSEDNOXIOUS-WEEDEIST))

AMENDATORY SECTION (Amending Order 18,
Resolution No. 18, filed 2/11/87)

WAC 16-750-010 ((PROPOSED)) STATE NOX-
IOUS WEED LIST. In accordance with RCW 17.10-
080 as amended by section 8, chapter 438, laws of 1987,
a ((proposed)) state noxious weed list comprising the
names of those plants which the state noxious weed con-
trol board finds when established to be ((injurrous—to

crops;—tivestock;—or—other—property)) highly destructive,

competitive, or difficult to control by cultural or chemi-
cal practices is hereby adopted as follows:

Class C noxious weeds:

English or
common name

Austrian fieldcress
Austrian peaweed
Baby's Breath
Bindweed, field
Bindweed, hedge
Black Henbane

Blue Lettuce
Blueweed, Texas
Bracken, western
Camelthorn

Canada Thistle
Dalmation Toadflax
Gorse

Hairy whitetop
Hoary Cress or White Top
Hydrilla
Johnsongrass

Leafy Spurge
Mullein, common
Nightshade, bitter
Nightshade, silverleaf
Nutsedge, yellow
Oxeye Daisy
Pepperweed, perennial
Quackgrass

Rush Skeletonweed
St. Johnswort

Scotch Broom
Sowthistle, perennial

Botanical or
scientific name

Rorippa austriaca
Sphaerophysa salsula
Gypsophila paniculata
Convolvulus arvensis
Convolvulus sepium
Hyoscyamus niger
Lactuca pulchella
Helianthus ciliaris
Pteridium aquilinum
Alhagi camelorum
Cirsium arvense
Linaria dalmatica
Ulex europaeus
Cardaria pubescens
Cardaria draba
Hydrilla verticillata
Sorghum halepense
Euphorbia esula
Verbascum thapsus
Solanum dulcamara
Solanum elaecagnifolium
Cyperus esculentus
Chrysanthemum leucanthemum
Lepidium latifolium
Agropyron repens
Chondrilla juncea
Hypericum perforatum
Cytisus scoparius
Sonchus arvensis
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Botanical or
scientific name

English or
common name

Tanacetum vulgare
Cicuta douglasii
Myriophyllum spicatum
Artemisia absinthium
Linaria vulgaris

Tansy, common
Waterhemlock, western
Watermilfoil, Eurasian
Wormwood, Absinthe
Yellow Toadflax

Bull Thistle
Houndstongue

Musk Thistle
Plumeless Thistle
Poison Hemlock
Scotch Thistle

Tansy Ragwort

Wild carrot or Queen

Cirsium vulgare
Cynoglossum officinale
Carduus nutans L.
Carduus acanthoides
Conium maculatum
Onopordum acanthium
Senecio jacobaea

Annes lace Daucus carota
Cocklebur Xanthium spp.
Dodder Cuscuta spp.
Goatgrass, jointed Aegilops cylindrica
Kochia Kochia scoparia
Medusahead Taeniatherum asperum
Puncturevine Tribulus terrestris
Rye Secale cereale L.

Cenchrus longispinus
Hieracium aurantiacum L.
Hieracium pratense
Isatis tinctoria
Centaurea nigra
Centaurea jacea
Centaurea diflusa
Centaurea pratensis
Centaurea repens
Centaurea maculosa
Centaurea nigrescens
Centaurea solstitialis

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Sandbur, longspine
Orange Hawkweed
Yellow Hawkweed
Dyers woad
Knapweed, black
Knapweed, brown
Knapweed, diffuse
Knapweed, meadow
Knapweed, russian
Knapweed, spotted
Knapweed, short fringed
Yellow Starthistle

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 16-750-900 NOXIOUS WEEDS—CIVIL
INFRACTIONS—SCHEDULE OF MONETARY
PENALTIES. Civil infractions under chapter 17.10
RCW shall be assessed a monetary penalty according to
the following schedule:

(1) Any owner knowing of the existence of any nox-
ious weeds on the owner's land who fails to control such
weeds in accordance with chapter 17.10 RCW and the
rules and regulations in force pursuant thereto shall be
assessed as follows:

(a) Any class A noxious weed:
Ist offense within five (5) years
2nd and any subsequent offense

$ 750
1,000

(b) Any class B noxious weed that has been designat-
ed for control in the noxious weed control region in
which the land lies:

Ist offense within five (5) years $ 500
. 2nd offense 750
3rd and any subsequent offense 1,000
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(c) Any class B noxious weed that has not been desig-
nated for control in the noxious weed control region in
which the land lies; or any class C noxious weed:

Ist offense within five (5) years s 250
2nd offense 500
3rd offense 750
4th and any subsequent offense 1,000

(2) Any person who enters upon any land in violation
of an order in force pursuant to RCW 17.10.210 shall be
assessed as follows:

Ist offense within five (5) years $ 500
2nd offense 750
3rd and any subsequent offense 1,000

(3) Any person who interferes with the carrying out of
the provisions of chapter 17.10 RCW shall be assessed
as follows:

Ist offense within five (5) years $ 500
2nd offense 750
3rd and any subsequent offense 1,000

WSR 87-22-003
EMERGENCY RULES
THE EVERGREEN STATE COLLEGE
[Order 87-3, Resolution No. 87-30—Filed October 23, 1987]

Be it resolved by the board of trustees of The Ever-
green State College, acting at The Evergreen State Col-
lege Board Room, that it does repeal the annexed rules
relating to equal opportunity and affirmative action,
chapters 174-12, 174-109 and 174-148 WAC; regular
and special meetings of the board of trustees, chapter
174-104 WAC; staff educational benefits, WAC 174—
112-010 to 174-112-030; release of personnel informa-
tion, WAC 174-112-070 to 174-112-090; governance
and decision making at TESC, WAC 174-108-010 to
174-108—08001; and social contract, chapter 174-124
WAC.

We, The Evergreen State College Board of Trustees,
find that an emergency exists and that this order is nec-
essary for the preservation of the public health, safety,
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
proposed action would be contrary to public interest. A
statement of the facts constituting the emergency is
generally, these rules are inconsistent with state law,
case law and college policy. Specifically, the Human
Rights Commission (chapter 49.74 RCW), and the
Higher Education Personnel Board (RCW 28B.16.100;
chapter 251-23 WAC) regulate affirmative action by
state agencies.

Existing regulations fail to take into account the fact
that the board membership was raised to seven in 1985.
RCW 28B.40.100 Furthermore, the college is not re-
quired to have WACGCs regarding regular and special
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meetings of the board of trustees. According to RCW
42.30.070, "the governing body of the public agency
shall provide the time for holding regular meetings by
ordinance, resolution, bylaws, or by whatever other rule
is required for the conduct of business by that body."
The board bylaws already repeat what is already
WAC'd. Furthermore, state law governs the notice re-
quirements for a  special meeting. RCW
42.30.080 Only two of the five public four—year insti-
tutions have adopted WACs concerning this subject
(WAC 106-0-001 [106-08-001] (CWU); 516-04-010
(WwWU)).

The WACs reflect a 1972 policy which was replaced
by the board in September 1981 by adoption of an EAC
112-010 as well as by RCW 28B.15.535 (Waiver of tui-
tion and fees for full-time employees—Conditions—
Guidelines) passed in 1979.

These regulations concern internal handling of per-
sonnel records and release of personnel information.
Since these rules were adopted in 1972, the State Su-
preme Court has ruled that "an agency's promise of
confidentiality or privacy is not adequate to establish the
nondisclosability of information; promises cannot over-
ride the requirements of the disclosure law." Hearst
Corp. v. Hoppe 90 Wn.2d 123, 137, 580 P.2d 246
(1978) Therefore, the disclosability of information as
governed by the State Open Public Records Act, chapter
42.17 RCW. Beyond this, Human Rights Commission
regulations also regulate the disclosability of certain in-
formation. See WAC 162-12-180.

In July 1983 the board repealed that section and re-
placed it with WAC 174-107-210 to 174-107-550.
However, that repeal was not filed with the code reviser's
office nor adopted on a permanent basis in accord with
the Higher Education Administrative Procedure Act,
chapter 28B.19 RCW.

Chapter 174-124 WAC was repealed by the board in
July 1983, and replaced by WAC 174-107-100 through
174-107-200. However, that repeal was neither filed
with the code reviser nor adopted on a permanent basis
and was, therefore, ineffective.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of The Evergreen State College Board
of Trustees as authorized in RCW 28B.40.120(12), as
amended in 1985.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED Monday, October 19,
1987.

By David Tang
TESC Board of Trustees
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WSR 87-22-004
PROPOSED RULES
HOSPITAL COMMISSION
[Filed October 23, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Hospital Commission intends to adopt, amend, or repeal
rules concerning methodology and criteria for approval,
modification, or disapproval of annual budget submittal
and rates, rate schedules, other charges, and changes
therein, WAC 261-40-150. '

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 19,
1987, at 9:00 a.m. at the West Coast Sea—Tac Hotel in
the Seattle Room.

The authority under which these rules are proposed is
RCW 70.39.180 and 34.04.020.

The specific statute these rules are intended to imple-
ment is RCW 70.39.140.

This notice is connected to and continues the matter
in Notice No. WSR 87-20-048 filed with the code revi-
ser's office on October 2, 1987.

Dated: October 23, 1987
By: Maurice A. Click
Executive Director

WSR 87-22-005
ADOPTED RULES
HOSPITAL COMMISSION
[Order 8703, Resolution No. 87-03—Filed October 23, 1987]

Be it resolved by the Washington State Hospital
Commission, acting at the Vance Airport Inn, Seattle,
Washington, that it does adopt the annexed rules relat-
ing to public records, amending chapter 261-06 WAC.

This action is taken pursuant to Notice No. WSR 87-
16-012 filed with the code reviser on July 24, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 42.17.250
through 42.17.340 and chapter 70.39 RCW and is in-
tended to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED October 22, 1987.

By Maurice A. Click
Executive Director

AMENDATORY SECTION (Amending Order 83-02,
Resolution No. 83-02, filed 2/28/83)

WAC 261-06-070 INSPECTION AND COPY-
ING. (1) No fee shall be charged for the inspection of
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public records. The commission shall charge a fee of ten
cents per page of copy, plus postage, if any, for provid-
ing copies of public records and for use of the commis-
sion's copy equipment. This charge is the amount neces-
sary to reimburse the commission for its actual costs in-
cident to such copying. '

(2) The charge for manuals and manual revisions
shall be the cost to the commission for printing and
mailing.

(3) The charge for computer—generated reports, tapes,
or other media shall be the cost to the commission for
producing and mailing.

AMENDATORY SECTION (Amending Order 83-02,
Resolution No. 83-02, filed 2/28/83)

WAC 261-06-080 EXEMPTIONS. (1) The com-
mission reserves the right to determine that a public
record requested in accordance with the procedures out-
lined in WAC 261-02-060 is exempt under the provi-
sions of RCW 42.17.310 and 70.39.110.

(2) In addition, pursuant to RCW 42.17.260, the
commission reserves the right to delete identifying de-
tails when it makes available or publishes any public
record, in any cases when there is reason to believe that
disclosure of such details would be an invasion of per-
sonal privacy protected by chapter 42.17 RCW. The
public records officer will fully justify such deletion in
writing.

(3) All denials of requests for public records must be
accompanied by a written statement specifying the rea-
son for withholding the record and a brief explanation of
how the exemption applies to the record withheld.

AMENDATORY SECTION (Amending Order 83-02,
Resolution No. 83-02, filed 2/28/83)

WAC 261-06-090 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUESTS. (1) Any person who
objects to the denial of a request for a public record may
petition for prompt review of such decision by tendering
a written request for review. The written request shall
specifically refer to the written statement by the public
records officer or other staff member which constituted
or accompanied the denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
records officer or other staff member denying the request
shall refer it to the executive director of the commission.
The executive director may request that a special meet-
ing of the commission be called as soon as legally possi-
ble to review the denial. In any case, the request shall be
returned with a final decision, within two business days
following the ((origimal—dentat)) receipt of the petition
for review.

(3) Administrative remedies shall not be considered
exhausted until the commission has returned the petition
with a decision or until the close of the second business

day following ((dentat-of-imspection)) receipt of the peti-

tion for review, whichever occurs first.
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AMENDATORY SECTION (Amending Order 73-01,
filed 1/11/74)

WAC 261-06-110 RECORDS INDEX. (1) ((The
ssiont bt i g

mcnt,—or—of—;my-pri'v-atc-’party—.)) As a result of the com-

mission's responsibility to regulate the rates of
Washington hospitals, the commission has generated and
continues to generate an extremely high volume of re-
cords. These records include many categories of budget—
related documents for each of the approximately one
hundred hospitals subject to the commission's regulatory
authority; massive data bases for various aspects of hos-
pital rate regulation; and many other related documents
necessarily generated by the commission's performance
of its statutory functions. Due to the high volume of
such records as well as their technical and diverse na-
ture, the commission finds that it would be unduly bur-
densome and would interfere with commission operations
to maintain an index of records as specified in RCW
42.17.260 (2)(a) through (f). The maintenance of such
an index would substantially reduce the commission
staff’s availability to assist the commission in the dis-
charge of its substantive regulatory duties.
(2) «

ston)) The commission has promulgated a general index
of commission records. This index shall be available to
all persons under the same rules and on the same condi-
tions as are applied to public records available for
inspection.
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WSR 87-22-006
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order 87-36—Filed October 23, 1987]

I, Phillip C. Johnson, deputy director of programs for
the Department of Ecology, do promulgate and adopt at
Agency Headquarters in Lacey, Washington, the an-
nexed rules relating to certification of operators of
wastewater treatment plants, chapter 173-230 WAC.

This action is taken pursuant to Notice No. WSR 87-
19-014 filed with the code reviser on September 9, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.95B-
.040 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 23, 1987.

By Phillip C. Johnson
Deputy Director for Programs

AMENDATORY SECTION (Amending Order DE
82-07, filed 4/16/82)

WAC 173-230-010 GENERAL. One of the basic
requirements of the Wastewater Treatment Plant Oper-
ator Certification Act of 1973 (chapter 139, Laws of
1973) (chapter 70.95B RCW) is to have every operator
in responsible charge of a wastewater treatment plant
certified ((ima—ctass)) at a level equal to or higher than
the ((ctass)) classification rating of ((his)) the treatment
plant being operated. Certification under this act is
available to all ((operators)) individuals who can meet
the minimum qualifications ((of)) for a given classifica-
tion. (( i 1

cattonr—tm—the—highest—classifreatton—consistent—with—his
quatifications:)) Operating personnel not required to be
certified by chapter 70.95B RCW are encouraged to be-

come certified on a voluntary basis.

AMENDATORY SECTION (Amending Order DE
82-07, filed 4/16/82)

WAC 173-230-020 DEFINITIONS. (1) ((*Piree=
tormeans-the-director-of-the-departmentofccotogy:
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(13) "Operator in charge of each shift" means the in-
dividual on-site at a wastewater treatment plant whose
primary responsibility is to operate the wastewater
treatment plant on a regularly run shift. The operator in
charge of each shift shall be subordinate to the operator
in responsible charge.

(14) "Operator in responsible charge" means the in-
dividual who is routinely on-site and in direct charge of
the overall operation of a wastewater treatment plant.

(15) "Owner" means in the case of a town or city, the
city or town acting through its chief executive officer or
the lessee if operated pursuant to a lease or contract; in
the case of a county, the chairman of the county legisla-
tive authority or the chairman's designee; in the case of
a sewer district, board of public utilities, association,
municipality or other public body, the president or
chairman of the body or the president's or chairman's
designee; in the case of a privately owned wastewater
treatment plant, the legal owner.

(16) "Reciprocity" means the exchange of a valid
out-of-state wastewater treatment plant operator's cer-

means the water and wastewater operators certification

tificate achieved by passing a written examination for an

board of examiners established by RCW 70.95B.070.
(2) "Certificate" means the certificate of competency

equivalent level of certification without further
examination.

issued by the director stating that an individual has met
the requirements for a specific classification in the

(17) "Wastewater certification program coordinator”
means an employee of the department who is appointed

wastewater treatment plant operator's certification

by the director to serve on the board and who adminis-

program.
(3) "Certificate holder" means the individual to whom

ters the wastewater treatment plant operator certifica-
tion program.

a certificate is issued.
(4) "CEU" means continuing education unit which is

(18) "Wastewater collection system" means any sys-
tem of lines, pipes, manholes, pumps, liftstations, or oth-

a nationally recognized unit of measurement similar to

er facilities used to collect and transport wastewater.

college credit. One CEU is awarded for every ten con-
tact hours of participation in an organized continuing

(19) "Wastewater treatment plant” means a facility
used to treat any liquid or waterborne waste of domestic

education experience under responsible sponsorship, ca-

origin or a combination of domestic, commercial or in-

pable direction, and qualified instruction.
(5) "College" means credits earned toward a college

dustrial origin, and which by its design requires the
presence of an operator for its operation. It shall not in-

degree or in course work that is relevant to the operation

clude any facility used exclusively by a single family

of a wastewater treatment plant. College shall also mean

residence, septic tanks with subsoil absorption, industrial

CEUs. Forty—five CEUs equals forty—five quarter credits

wastewater treatment plants, or wastewater collection

equals thirty semester credits.

(6) "Department” means the Washington state de-
partment of ecology.

(7) "Director" means the director of the department
of ecology or the director's designee.

(8) "GED" means a General Education Development
certificate issued by a recognized education institution.
A GED is equivalent to a high school diploma.

(9) "Group and class" for the purpose of operator
certification and wastewater treatment plant classifica-
tion shall mean the same.

(10) "OIT" means operator—in—training. This is the
entry level certification classification offered by the
department.

(11) "Operating experience” means the routine per-
formance of duties, on-site in a wastewater treatment
plant, that affect plant performance and/or effluent
quality.

(12) "Operator" means an individual who performs
routine duties on-site at a wastewater treatment plant
which affect plant performance and/or effluent quality.

[40]

systems.

AMENDATORY SECTION (Amending Order DE
78-16, filed 10/11/78)

WAC 173-230-030 DUTIES OF THE BOARD.
(1) Recommend to the director the classification of
wastewater treatment plants ((and—m-amtam—rccords
thereof)) when a plant handles a unique treatment pro-
cess or complex waste that is not reflected in the waste-
water treatment plant classification system set forth in
WAC 173-230-140.

(2) Develop operator qualification standards consis-
tent with the wastewater treatment plant classification
system and examine the qualifications of applicants for
certification.

(3) Assist in the development of rules and regulations;
prepare, administer and evaluate examinations ((of))
used to measure an operator's ((competency-asrequired
by taw,—and)) quallﬁcatlons for certification. Recom-
mend to the director the issuance or revocation of
certificates.
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(4) Encourage ((to—becomre—certifred)) operating per-
sonnel other than those who are required to be certified

((by—the—virtue—of —their—responsibility—as—operator—in
charge)) in RCW 70.95B.030 to become certified on a

voluntary basis.

(5) Maintain records of operator qualifications, certi-
fications, and a register of certified operators.

AMENDATORY SECTION (Amending Order DE
82-07, filed 4/16/82)

WAC 173-230-040 CERTIFICATION  RE-
QUIRED. (1) After July 1, 1974, it shall be unlawful
for any person, firm, corporation, municipal corporation
or other governmental subdivision or agency to operate a
wastewater treatment plant unless the operator desig-
nated by the owner in responsible charge of ((day=to=
day—operation—of)) the plant holds a valid certificate
((issued-by-thedirector)) of at least the same classifica-
tion as that of the wastewater treatment plant being op-
erated. When a wastewater treatment plant is operated
on more than one daily shift, the individual in charge of
each regularly run shift at the wastewater treatment
plant being operated shall also be certified.

(2) ((When)) After January 1, 1989, it shall be un-
lawful to operate a wastewater treatment plant ((is—op=
erated)) on more than one daily shift((Gincluding-weck-
ends-or-hotidays;)) as described in subsection (1) of this

section unless the operator in charge of each shift ((shatt
be)), as designated by the owner, is certified at a level
not less than one class lower than the class of plant be-
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(b) In appropriate classifications, to a person verified
by the ((govcrnmg—body—or)) owner to have been the op-
erator in responsible charge of a wastewater treatment
plant on July 1, 1973. A certificate issued to any person
under this subsection shall be known as a "provisional"
certificate and shall be valid only for the plant of which
he or she was the operator on July 1, 1973, and shall not
be renewed if such plant thereafter has been or is signif-
icantly modified or if the operator terminates ((his))
service with that plant.

(c) In appropriate classifications, to persons who fill a
vacated position required by RCW 70.95B.020 to ((have
a)) be filled by a certified operator. A certificate issued
under this subsection shall be known as a "temporary”
certificate and shall be ((issued)) valid for a period of
not more than twelve months from the date of issue and
shall be nonrenewable. If a position is vacated by the
holder of a temporary certificate issued under this sub-
section, no additional temporary certificate shall be is-

sued ((to-hisreplacenrent)).

AMENDATORY SECTION (Amending Order DE
82-07, filed 4/16/82)

WAC 173-230-061 APPLICATIONS AND CER-
TIFICATION REQUIREMENTS. (1) Application for
certification to the various classifications of wastewater
treatment plant operator shall be filed with the ((secre-

taryfor—wastewater—treatment—of the—waterand—waste=
water—operator—certification—board)) wastewater certifi-
cation program coordinator. The ((seeretary)) waste-

ing operated. The operator in charge of each shift shall

water certification program coordinator shall make ap-

be subordinate to the operator in responsible charge of
the plant who is certified at a level equal to or higher
than the classification of the plant being operated.

(3) When a position required to be filled by a certified
wastewater treatment plant operator as described herein
is vacated due to a scheduled vacation or a short-term
illness, these requirements may be waived temporarily at
the director's discretion.

AMENDATORY SECTION (Amending Order DE
82-07, filed 4/16/82)

WAC 173-230-050 CERTIFICATION PREREQ-
UISITES. (1) Certificates shall be issued only upon ap-
plication and only after payment of fees as required
herein. Except as provided in WAC 173-230-050(2),
certificates in appropriate classifications shall be issued
to those who are eligible for examination pursuant to
WAC 173-230-061 and only after successful completion
of an examination as provided for in WAC 173-230-
070.

(2) Certificates shall be issued without examination
under the following conditions:

(a) In appropriate classifications, to an operator who
on July 1, 1973, held a certificate of competency at-
tained by examination under the voluntary certification
program sponsored jointly by the department of social
and health services and the pacific northwest pollution
control association.
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plication forms available upon request.

(2) Upon receipt of a completed application, the
((seeretary)) wastewater certification program coordina-
tor shall ((assembteatt-informationneeded-and)) screen
the application against the following criteria to deter-
mine eligibility for examination or reciprocal
certification.

(3) Certification requirements: Applicants for ((ex=

aminatiom—or—reciprocal)) certification ((to—thc—vanous
wastewater—treatment—operator—classifications)) by ex-
amination or reciprocity must meet the ((fottowing))
minimum education and operating experience require-
ments or equivalents set forth below:

((€tass))

Certification
Classification

((Responsibic))
((€Eharge—Fime))

((Nomre))

Operating
Education Experience
((12-years))
High School
Diploma
((F2years))
High School
Diploma
((+2-years))
High School
Diploma
((Hyears))
High School
Diploma plus
Lwo years

oIT 3 months

Group 1 1 year ((INone))

Group 11 3 years ((INone))

Group 111 4 years ((2-years))

Group 1V 4 years ((2-years))

Diploma plus
four years
college
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(a) Applicants for Group I certification may not sub-
stitute equivalent work experience or college for any
portion of the operating experience requirement.

(b) At least half of the operating experience require-
ment for ((certification—to—=a)) Class II, 111, or 1V ((op-
erator)) certification must be gained on-site, ((day=to—

[42]
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: : )) in_a
wastewater treatment plant with a classification rating
not less than one class lower than the class of certifica-
tion desired.

(c) College claimed by an applicant for certification
shall be credited toward the certification requirements
only when documented on a transcript or a certificate of
completion.

(4) Equivalent Education

(a) A GED is equivalent to a high school diploma.

(b) One year of excess operating experience may be
substituted for one year of high school or two years of
grade school — no limit.

(c) Applicants for Group III and IV certification may
substitute one year of excess operating experience for
one year of college for up to half of the college

requirement.

Note: Operating experience substituted for an education requirement
may not also be applied to the operating experience

requirement.

(5) Equivalent Operating Experience

(a) OIT applicants may substitute three CEUs or
equivalent for the operating experience requirement pro-
vided the CEUs are earned upon completion of
coursework in wastewater treatment plant operation.

(b) Applicants for Group II certification may substi-
tute up to one and one-half years of college for one and
one-half years of the operating experience requirement.

(c) Applicants for Group III and IV certification may
substitute up to two years of excess college for two years
of the operating experience requirement.

(d) Applicants may substitute work experience in the
fields identified below for up to half of the operating ex-
perience requirement for Group II, 111, and 1V certifica-
tion at a rate determined by the board:

Experience as an environmental or operations consultant.

Experience in_an environmental or engineering branch of
federal, state, county, or local government.

Experience as a wastewater collection system operator.

Experience as a water distribution system operator and/or
manager.

Experience as a wastewater pump station operator.

Experience as a water treatment plant operator.

The board may also consider work experience in fields
such as building and equipment maintenance, boiler op-
eration, machinist, laboratory technician, engineering,
welding, or other related fields on a case—by—case basis
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‘when presented with a written description of the duties
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No individual will be allowed to retake the same exami-

performed on the job by the applicant for certification.
Note:

College substituted for an_operating experience requirement
cannot also be applied to the education requirement.

(6) Exemptions

In the event an applicant for Group III or IV certifi-
cation cannot meet the minimum college education re-
quirements or equivalents set forth in subsections (3),
(4), and (5) of this section, the board shall consider the
applicants eligibility for certification using the following
substitution formula:

® After providing verification of a high school diploma or
GED, Group Il and IV applicants may substitute three
years of excess operating experience in a wastewater treat-
ment plant with a classification rating not less than one
classification lower than the level of certification desired,
for one year of college — no limit.

((699)) (7) If no examination is required, the ((secre=
tary)) wastewater certification program coordinator shall
present the application to the board for consideration.
The board shall make a recommendation to the director
(«
1+19)) regarding the approval or denial of the request for
certification.

((16))) (8) Group IV applications shall be submitted
to the board for approval prior to scheduling for
examination.

(D)) (9) If an examination is required, the ((sec=
retary)) wastewater certification program coordinator
shall notify, schedule, and examine all applicants for
certification. :

AMENDATORY SECTION (Amending Order DE
82-07, filed 4/16/82)

WAC 173-230-070 EXAMINATION. (1) The
board shall prepare written examinations to be used in
determining the competency of operators.

(2) Examinations shall be held at least three times
annually at places and times set by the board ((withad=

)). These ex-
aminations shall be held on the first Monday of Febru-
ary, June, and October each year. In the event the exam
date falls on a holiday, the examination shall be re-
scheduled by the wastewater certification program
coordinator.

(3) All examinations ((m-H)) shall be graded by the
(( ;) waste-
water certification program coordinator and the “appli-
cant shall be notified of ((grade)) the score attained and
pass or fail. Examinations ((wtH)) shall not be returned
to the applicant.

(4) An applicant who fails to pass an examination
may be reexamined at the next ((subsequent)) scheduled
examination with no additional application or fee.

(5) An applicant who fails to pass a second examina-
tion as 