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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(@) In amendatory sections —
(i) underlined matter is new matter;
(i) deleted matter is ((Hned-eut-and-brae d-betweendoublepa
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser's office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 85-21-001
PROPOSED RULES
DEPARTMENT OF NATURAL RESOURCES
[Filed October 3, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Natu-
ral Resources intends to adopt, amend, or repeal rules
concerning aquatic land management, chapter 332-30
WAC. Five sections are revised, eight new sections are
added, and six sections are repealed. Subjects covered
are aquatic land management philosophy, applicability
(especially to port districts), definition of state—wide val-
ue, aquatic land planning and project mitigation, non-
water—dependent and interim uses, management of
waterways, establishment of fees for sand and gravel ex-
traction, procedure for appeal of rents, policy on public
use and access and environmental protection, recreation-
al docks, aquaculture, establishment of new areas for
navigation and commerce outside harbor areas, house-
boats, aquatic land use classes and renewable resources.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 3,
198S.

The authority under which these rules are proposed is
RCW 43.30.150.

The specific statute these rules are intended to imple-
ment is RCW 79.90.105, 79.90.300, 79.90.455, 79.90-
460, 79.90.470, 79.90.475, 79.90.520, 79.68.010,
79.68.68 [79.68.080] and chapter 79.93 RCW.

The agency reserves the right to modify the text of
these proposed rules before the hearing or in response to
written or oral comments received before or during the
hearing.

The agency may need to change the date for hearing
or adoption on short notice. To ascertain that the hear-
ing or adoption will take place as stated in this notice, an
interested person may contact the person named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Steve Tilley

Assistant Division Manager
DNR M/S QW-21

Marine Lands Division
Olympia, WA 98504

This notice is connected to and continues the matter
in Notice No. WSR 85-19-008 filed with the code revi-
ser's office on September 6, 1985.

Dated:
By:

September 26, 1985
James A. Stearns
Supervisor

WSR 85-21-002
NOTICE OF PUBLIC MEETINGS
URBAN ARTERIAL BOARD
[Memorandum—October 3, 1985)

MEETING NOTICE
URBAN ARTERIAL BOARD
TRANSPORTATION BUILDING
OLYMPIA, WASHINGTON 98504
(Transportation Board Room)

(31
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Beginning at 9:30 a.m., Friday, October 18, 1985.

Note:  Persons wishing to testify at this meeting will be
required to contact the UAB in writing prior to

October 14, 1985.

WSR 85-21-003
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1875—Filed October 3, 1985]

I, C. Alan Pettibone, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
chestnut quarantine, chapter 16-470 WAC.

This action is taken pursuant to Notice No. WSR 85—
17-019 filed with the code reviser on August 13, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 17.24
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 30, 1985.

By C. Alan Pettibone
Director

NEW SECTION

WAC 16-470-400 QUARANTINE—CHEST-
NUT. The director finds that chestnut pests not known
to occur in Washington may be detrimental to the
chestnut industry of Washington state and a quarantine
is established to prevent the introduction of designated
chestnut pests into Washington state.

NEW SECTION

WAC 16-470-410 CHESTNUT—AREA UNDER
QUARANTINE. The area under quarantine for desig-
nated chestnut pests includes all states and districts of
the United States.

NEW SECTION

WAC 16-470-420 CHESTNUT—PESTS. The
following are designated chestnut pests: Chestnut bark
disease (Endothia parasitica); large chestnut weevil
(Curculio caryatrypes); small chestnut weevil (Curculio
sayi); nut curculio (Conotrachelus carinifer); and the
oriental chestnut gall wasp (Dryocosmus kuriphilus).

NEW SECTION

WAC 16-470-430 CHESTNUT PESTS—HOSTS
AND CARRIERS—COMMODITIES UNDER
QUARANTINE. Commodities under quarantine are all
known carriers of designated pests listed in WAC 16—
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470-420, including but not limited to all species and va-
rieties of chestnut (Castanea spp.) and chinquapin
(Castanopsis spp.) trees, plants and parts thereof includ-
ing grafts, cuttings, scions, nuts, logs and firewood.

NEW SECTION

WAC 16-470-440 CHESTNUT QUARAN-
TINE—RESTRICTIONS—REQUIREMENTS. Com-
modities under quarantine for designated chestnut pests
are prohibited entry into Washington state from areas
under quarantine (see WAC 16-470-410) except as
provided below:

(1) Commodities under quarantine produced in
Arizona, California, Idaho, Nevada, Oregon and Utah
may be shipped into Washington state: PROVIDED,
That each shipment is identified by proper origin certifi-
cation stating the shipment originated in that state.

(2) Commodities under quarantine produced in any
area of Montana, Wyoming, Colorado, New Mexico, or
any states cast thereof may be shipped into Washington
state: PROVIDED, That each shipment is accompanied
by a certificate bearing original or facsimile signature of
the authorized agricultural official affirming that chest-
nut bark disease, large chestnut weevil, small chestnut
weevil, nut curculio, and oriental chestnut gall wasp are
not known to occur within the production area of the
origin state.

(3) Commodities under quarantine produced in any
area where chestnut bark disease, large chestnut weevil,
small chestnut weevil, nut curculio, and oriental chestnut
gall wasp are known to occur may be shipped into
Washington state: PROVIDED, That the commodities
under quarantine have been treated in a manner recom-
mended by the origin department of agriculture or uni-
versity extension service and approved by the
department. Each shipment shall be accompanied by a
certificate bearing the original or facsimile signature of
the authorized agricultural official stating the commodi-
ty is free from quarantined pests, and stating in detail
the treatment used.

(4) No restrictions are placed on the nuts of all spe-
cies and varieties of chestnut and chinquapin that are
grown in and imported from foreign countries as regu-
lated by the United States Department of Agriculture
and reshipped into Washington state when shipped in
unopened, original containers.

(5) In addition to all other penalties prescribed in
WAC 16-470-015, all host material listed in WAC 16—
470-430 entering Washington state in violation of this
quarantine will immediately be shipped out of
Washington or destroyed by the person or persons in
possession of the material in a manner approved by the
department at no cost to the department.

[4]
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WSR 85-21-004
NOTICE OF PUBLIC MEETINGS

HUMAN RIGHTS COMMISSION
[Memorandum—October 2, 1985]

The Washington State Human Rights Commission
will conduct a special commission meeting on October
31, 1985, at the Port of Seattle, Commission Chambers,
Third Floor, Pier 66, Seattle, beginning at 6:00 p.m. The
meeting will consist of a forum sponsored by the
Washington State Human Rights Commission and the
topic of discussion will be "AIDS-A Human Rights
Issue.”

WSR 85-21-005
NOTICE OF PUBLIC MEETINGS
FORT STEILACOOM COMMUNITY COLLEGE
[Memorandum—October 1, 1985]

Fort Steilacoom Community College, being a state insti-
tution of higher education, hereby complies with the
Open Public Meetings Act (chapter 42.30 RCW) with
regard to advertising the meeting schedule of the ser-
vices and activities (clubs) budget committee meetings
of the college. Upon the advice of the AGO 1983 1, ref-
erence RCW 28B.15.045(4), meetings for the fall quar-
ter are listed as follows:

Date Location Time
October 15 Fort Steilacoom Community College 2-4:00 p.m.
October 16  Dining Bay C-Student Center

October 17 9401 Farwest Drive S.W.

October 23 Tacoma, Washington 98498

October 24

October 25 same location same time

WSR 85-21-006
NOTICE OF PUBLIC MEETINGS
FORT STEILACOOM COMMUNITY COLLEGE
[Memorandum—October 1, 1985]

Fort Steilacoom Community College, being a state insti-
tution of higher education, hereby complies with the
Open Public Meetings Act (chapter 42.30 RCW) with
regard to advertising the meeting schedule of the student
senate meetings of the college. Upon the advice of the
AGO 1983 1, reference RCW 28B.15.045(4), meetings
for the fall quarter 1985 are listed below:

Dates—Fall Quarter Location Time
October 9 Fort Steilacoom Community 1:00 p.m.
October 23 College

Portable 12-Boardroom
9401 Farwest Drive S.W.
Tacoma, Washington 98498

November 6
November 20
December 4
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WSR 85-21-007
PROPOSED RULES

APPLE ADVERTISING COMMISSION
[Filed October 4, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Apple Advertising Commission intends to adopt, amend,
or repeal rules concerning collection procedures for de-
linquent accounts;

that the agency will at 9:00 a.m., Thursday,
December 12, 1985, in the Town Plaza Motor Inn, Up-
per Terrace Room, North 7th Street and East Yakima
Avenue, Yakima, Washington 98901, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 15.24.070(1).

The specific statute these rules are intended to imple-
ment is RCW 15.24.090 and 15.24.100.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before 9:00 a.m., December 12, 1985.

Dated: September 24, 1985
By: Thomas H. Hale
President

STATEMENT OF PURPOSE

Title: WAC 24-12-012 Collection of assessments.

Description of Purpose: To provide collection proce-
dures for delinquent assessments levied on apples.

Statutory Authority: RCW 15.24.070 (1) and (2).

Summary of Rule: To establish billing procedures for
assessments levied on apples, collection procedures for
delinquent assessments and imposition of penalties in-
cluding withholding of inspection service for
nonpayment.

Reasons Supporting Proposed Action: Existing collec-
tion procedures are inadequate.

Agency Personnel Responsible for Drafting: Pat
Drake, 229 South Wenatchee Avenue, Wenatchee,
Washington 98801, (509) 662-2213; Implementation
and Enforcement: Thomas H. Hale, 229 South
Wenatchee Avenue, Wenatchee, Washington 98801,
(509) 662-2213.

Person or Organization Proposing Rule, and Whether
Public, Private or Governmental: Washington State Ap-
ple Advertising Commission, governmental state agency.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.

Small Business Economic Impact Statement: The
proposed rules for establishing collection procedures for
delinquent assessments levied on apples do not increase
the costs of equipment, supplies, labor or administrative
costs. Since the proposed rule equally affects each box of
apples, it is not anticipated there will be any significant
difference in the cost of compliance for small business
compared to the cost of compliance for the ten percent

WSR 85-21-008

of firms which are the largest businesses requested to
comply with the proposed new or amendatory rules.

AMENDATORY SECTION (Amending Order 16, filed 9/20/84)

WAC 24-12-012 COLLECTION OF ACCOUNTS. (i) The
Commission shall obtain from the Department of Agriculture a record
of all shipments of fresh apples and shall from this record periodically
invoice all apple dealers and handlers shown thereon for assessments
on apples levied pursuant to WAC 24-12-010. The date of the invoice
shall be known as the billing date.

(2) Assessments not paid within twenty (20) days from the billing
date shall be delinquent. ((; tsst

) et H ' . hre-dhistrict—in

t i 2)) If the delinquent
assessments are not paid within thirty—five (35) days from the billing
date, a ((sccond)) notice of delinquency shall be sent to the dealer or
handler involved with a copy to the district inspection office of the De-
partment of Agriculture stating that if the delinquent assessments are
not paid within forty—five (45) days from the billing date the dealer or
handler involved will thereafter be put on a cash basis until the delin-
quent assessments are paid, (( 1 t

S -)) and that the Compliance Cer-
tificate Book will be removed by the Department of Agriculture, and if
the delinquent assessments are not paid within sixty (60) days from the
billing date, inspection service will be withdrawn.

If at any time an account thereafter is again unpaid in the same
crop year shipping season for more than thirty—five (35) days from the
billing date, the Commission may, without further notice, immediately
place the dealer or handler on a cash basis for the remainder of the
crop year shipping season, or such shorter period as the Commission
may at its option specify, and the Compliance Certificate Book will be
removed by the Department of Agriculture. If said subsequent delin-
quency shall continue more than sixty (60) days from the billing date,
inspection service will be withdrawn.

Once withdrawn, inspection service will be reinstated only upon mu-
tual agreement of the Department of Agriculture and the Commission
and after all delinquent assessments have been paid.

(3) Delinquent assessments not paid within thirty—five (35) days of
the billing date shall bear interest at the maximum legal rate, not to
exceed 1-1/2% per month, and in case of suit to collect said delinquent
assessments, the Commission shall be allowed, in addition to any other
relief granted, reasonable attorney fees and its costs of suit.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 85-21-008
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-152-—Filed October 4, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
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of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Area 6 provide
protection for Puget Sound and Canadian origin chinook
while allowing a treaty Indian troll fishery. Restrictions
in 6A, 7 and 7A provide protection for Puget Sound and
Canadian chinook and coho stocks. Restrictions in Area
10 provide protection for summer/fall chinook and coho
returning to Suquamish Hatchery. Restrictions in Area
8 protect Skagit coho. Restrictions in the Skagit River
provide protection for coho and spawning salmon stocks.
Restrictions in Area 7C and the Samish River provide
protection for chinook returning to the Samish Hatch-
ery. Restrictions in the Strait of Juan de Fuca tributar-
ies provide protection for local summer/fall chinook and
coho stocks. Restrictions in Area 8A provide protection
for Stillaguamish coho. Restrictions in Area 12C provide
protection for milling chinook stocks destined for
Hoodsport and Enetai hatcheries. Restrictions in Area
10C, 10D and the Cedar River protect Lake Washington
origin sockeye. Restrictions in the Dosewallips,
Duckabush and the Hamma Hamma rivers provide pro-
tection to local pink salmon stocks, while providing har-
vest opportunity with selective gear. Restrictions in Area
13J and 13K protect local early timed chum stocks while
allowing harvest of south sound coho. Restrictions in
Area 10E protect milling early timed local chum stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 4, 1985.

By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-518 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS. Effec-
tive October 6, 1985, it is unlawful for treaty Indian
fishermen to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas except
in accordance with the following restrictions:

Area 6 — Effective through October 189,
closed to all commercial net gear.

Area 6A - Effective through October 19,
closed to all commercial fishing.

Area 7 — Effective through October 19,
closed to all commercial net gear except reef
net gear when open.

Area 7A — Effective through October 12,
closed to all commercial net gear except reef
net gear when open.

[6]
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Area 7C and Samish River — Closed to all
commercial fishing.

Area 8 — Effective through October 26,
closed to all commercial fishing.

Area 8A - Effective through October 19,
closed to all commercial fishing in that por-
tion north of a line from Camano Head to
the northern boundary of Area 8D.

Area 10 — Effective through October 15,
closed to all commercial fishing in that por-
tion northwest of a line from the flashing
buoy at the entrance to Agate Passage to
the flashing light at the end of the Indianola
dock.

Area 10C and Cedar River — Closed to all
commercial fishing until further notice.
Area 10D — Effective until further notice,
closed to all commercial fishing in that por-
tion within 250 yards of the eastern and
northern shoreline of Lake Sammamish be-
tween the Sammamish River and Issaquah
Creek.

*Area 10E — Effective through October 12,
closed to all commercial fishing in that por-
tion of Sinclair Inlet between a line project-
ed due east from Bremerton ferry terminal
and a line projected from Port Orchard Ma-
rina to the Bremerton drydock.

Area 12C — Effective through October 12,
closed to all commercial fishing in that por-
tion within 1,000 feet of the western shore-
line between Glen Ayr Trailer Park and
Hoodsport Marina dock and in that portion
within 1,000 feet of the western shoreline
between Potlatch State Park and the mouth
of Nalley's Slough.

*Areas 13J and 13K — Effective through
October 26, closed to all gill net gear, and
all other gear must release chum when open.
Skagit River (downstream of Mount Vernon
Bridge) — Effective through October 26,
closed to all commercial fishing.

Skagit River (Mount Vernon Bridge to

Gilligan Creek) - Effective through
November 2, closed to all commercial
fishing.

Skagit River (upstream of Gilligan Creek) —
Closed to all commercial fishing until fur-
ther notice.

Salt and Deep creeks, and Lyre, Pysht,
Hoko, Sekiu, East and West Twin, and

Clallam rivers - Effective through
November 2, closed to all commercial
fishing.

Dosewallips, Duckabush and Hamma

Hamma rivers — Effective through October
19, closed to all commercial gill net gear
and all other gear must release pinks when
open.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed effective October 6, 1985.

WAC 220-28-517 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS (85~
151)

WSR 85-21-009
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 85~153—Filed October 4, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is openings in Areas 6D, 7B, 8A,
10, 11, 12, 12A, 12B and 12C provide opportunity to
harvest non—Indian allocations of coho. Opening in ex-
treme terminal Area 7E provides opportunity to harvest
surplus hatchery chinook and coho. All other marine and
freshwater areas are closed to prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 4, 1985.

By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-47-615 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective October 6, 1985 until further notice, it is un-
lawful to take, fish for, or possess salmon for commercial
purposes taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:

Area 6D — Gill nets using 5-inch minimum
mesh and purse seines using the 5-inch strip
may fish until further notice. Those waters
within a 1,000-foot radius of the mouths of
the Dungeness River are closed.

Area 7B - Gill nets using 5-inch minimum
mesh and purse seines may fish until further
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notice. Fishery exclusion zones applicable to
Area 7B commercial fisheries are described
in WAC 220-47-307.

*Area 7E — Closed except gill nets using 5—
inch minimum mesh may fish from 5:00 PM
to 9:00 AM nightly, the night of October 6
through the morning of October 9, and
purse seines may fish from 5:00 AM to 9:00
PM daily, October 7 through October 9.
Those waters of Ship Bay northeasterly of a
line from Tongue Point to the Juniper Point
marker are closed.

*Areas 8A, 10, and 11 — Closed except gill
nets using 5—inch minimum mesh may fish
from 5:00 PM to 9:00 AM the night of Oc-
tober 7 through the morning of October 8,
and purse seines using the 5-inch strip may
fish from 5:00 AM to 9:00 PM October 8.
Fishery exclusion zones applicable to Areas
8A, 10, and 11 commercial fisheries are de-
scribed in WAC 220-47-307.

*Areas 12, 12A, 12B, and 12C - Closed ex-
cept gill nets using 5-inch minimum mesh
may fish from 5:00 PM to 9:00 AM nightly,
the nights of October 6 through the morning
of October 11, and purse seines using the 5-
inch strip may fish from 5:00 AM to 9:00
PM daily, October 7 through October 10
and from 5:00 AM to 4:00 PM, October 11.
Those waters of Area 12C south of a line
from Lake Cushman powerhouse to the
public boat ramp at Union are closed. Addi-
tional fishery exclusion zones applicable to
Areas 12A, 12B, and 12C commercial fish-
eries are described in WAC 220-47-307.
*Areas 4B, 5, 6, 6A, 6B, 6C, 7, 7A, 7C, 7D,
8 8D, 9, 9A, 10A, 10C, 10D, 10E, I0F,
10G, 11A, 12D, 13, 13A, 13C, 13D, 13E,
13F, 13G, I3H, 131, 13J, and 13K and all
freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-

tive Code is repealed effective October 6, 1985.

WAC 220-47-614 PUGET SOUND COMMER-

CIAL FISHERY RESTRICTIONS (85-150).

WSR 85-21-010
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed October 4, 1985]

WSR 85-21-010

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Fisheries intends to adopt, amend, or re-
peal rules concerning commercial fishing rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 26,
1985.
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The authority under which these rules are proposed is
RCW 75.08.080.

The specific statute these rules are intended to imple-
ment is RCW 75.08.080.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 26, 1985.

Dated: October 3, 1985
By: Russell W. Cahill
for William R. Wilkerson
Director

STATEMENT OF PURPOSE

Title: WAC 220-52-074.

Description of Purpose: Set commercial sea urchin
season.

Statutory Authority: RCW 75.08.080.

Summary of Rule and Reasons Supporting Proposed
Action: Provides for a harvest of sea urchins for com-
mercial purposes from Rasmussen Creek to East Twin
River in the Strait of Juan de Fuca, and in traditional
San Juan Islands harvesting areas. Sampling has shown
that harvestable numbers of sea urchins are available.

Personnel Responsible for Drafting: Evan S. Jacoby,

115 General Administration Building, Olympia,
Washington, 754-2429; Implementation: Ronald E.
Westley, 115 General Administration Building,

Olympia, Washington, 753-6772; and Enforcement:
James W. McKillip, 115 General Administration Build-
ing, Olympia, Washington, 753-6585.

This rule is proposed by the Washington Department
of Fisheries.

Comments: No public hearing is scheduled.

This proposal is not the result of federal law or court
order.

Small Business Economic Impact Statement: This rule
is designed to provide conservation of sea urchin stocks,
while allowing a harvest in areas where no significant
impact will occur if a commercial harvest is allowed.
There is no differential impact on small businesses.

AMENDATORY SECTION (Amending Order 84-214, filed
12/7/84)

WAC 220-52-074 SEA URCHIN—AREAS AND SEASONS.
It shall be unlawful to take, fish for or possess sea urchins for com-
mercial purposes except during the following times and in the follow-
ing areas:

(1) October 1, ((1984)) 1985, through April 30, ((1985)) 1986:

((Fhat)) Those portions of P Puget Sound Marine Fish— Shellfish Ar-
eas 23C and 29 | lying ((west)) easterly of a linc projected true north
((of—rhc—fhko—chr—Marmrﬁsh—Sthﬁsh—krca%—ﬁtcpt—fOﬁm

52 }) from the mouth of
Rasmussen Creek (approximately seven miles east of Neah Bay) and
westerly of a linc projected true north from the mouth of the East
Twin River, and Puget Sound Marine Fish-Shellfish Areas 20B and
22A, except for those portions closed in WAC 220-52-073(6).

(2) Coastal Marine Fish-Shellfish Areas 58 and 59, except those

portions closed in WAC 220-52-073, open the entire year.
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WSR 85-21-011
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 85-28—Filed October 4, 1985]

I, Richard A. Davis, director of the Department of
Labor and Industries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to pre-
vailing wages, chapter 296-127 WAC. The proposed
rules are intended to implement the new law and to
clarify certain aspects of the current rules. WAC 296~
127-010 and 296-127-020 define terms used in chapter
296-127 WAC and in chapter 39.12 RCW. WAC 296~
127-130 through 296-127-170 set out the procedures
for issuance of a notice of violation, appeal of the notice,
and hearing on the appeal. The procedures are designed
to be used with the uniform procedure rules in chapter
1-08 WAC. The uniform procedure rules are adopted by
reference.

I, Richard A. Davis, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is the enactment of Substitute House Bill
16 necessitates the immediate institution of rules suffi-
cient to enable the department to administer applicable
provisions of that bill and properly respond to complaints
of workers brought thereunder.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 39.12.____
(section 2, chapter 15, Laws of 1985), 39.12.050 and
43.22.270 and is intended to administratively implement
that statute.

This rule is promulgated under the general rule-
making authority of the Department of Labor and In-
dustries as authorized in RCW 51.04.020.

The undersigned hereby declares that the agency has
comphed with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 2, 1985.

By Richard A. Davis
Director

AMENDATORY SECTION (Amending Order 82-28,
filed 8/27/82)

WAC 296-127-010 DEFINITIONS FOR CHAP-
TER 296-127 WAC. (1) "Department" means the de-
partment of labor and industries.

(2) "Director" means the director of the department
((offaboramd-industries)) or his or_her duly authorized
deputy or representative.

(3) "Industrial statistician" means the industrial stat-
istician of the ((department-of-tabor-and—imdustres, 1=
dustriat-retations)) departments employment standards,
apprenticeship, and crime victims division.
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(4) "Assistant director" means the ((supervisor-of-in-

tries)) assistant director of the employment standards,
apprenticeship, and crime victims (ESAC) division or
his or her duly authorized deputy or representative.

(5) "Contractor" includes subcontractor.

AMENDATORY SECTION (Amending Order 82-28,
filed 8/27/82)

WAC 296-127-020 INTERPRETATION OF
((EOEALITY)) PHRASES USED IN CHAPTER 39-
.12 RCW. (1) The "acceptance date of the public works
project” referred to in RCW 39.12.— (section 2, chap-
ter 15, Laws of 1985) is the date the awarding agency
accepts the completed public works project.

(2) RCW 39.12.— (section 2, chapter 15, Laws of
1985) and 39.12.050 refer to "inadvertent filing or re-
porting error." An error is "inadvertent” if it is made
notwithstanding the use of due care by the party making
the error. The burden of proving that an error is inad-
vertent is on the person charged with the error.

(3) The ((department—interprets—the)) definition of
"locality” ((contaimed)) in RCW 39.12.010(2)((;)) con-
tains the phrase "wherein the physical work is being
performed((;*—as))." The department interprets this
phrase to mean the actual work site. For example, if
materials are prefabricated in a county other than the
county wherein the public works project is to be com-
pleted, the wage for the prefabrication shall be the pre-
vailing wage for the county where the physical work of
prefabrication is actually performed. Standard items for
sale on the general market are not subject to the re-
quirements of chapter 39.12 RCW.

NEW SECTION

WAC 296-127-130 FILING OF COMPLAINT.
Any interested party, as defined in RCW 39.12.010(4)
may file with the department a complaint alleging a vio-
lation of the prevailing wage laws. The complaint must
describe the alleged violation and identify the alleged vi-
olator. It would aid the department's investigation if the
complaint also specifies:

(1) The name and address of the complainant,

(2) The address of the alleged violator;

(3) The name and address of the public agency that
awarded the contract,

(4) The date the public agency accepted the complet-
ed public work (if applicable),

(5) The specific rates of wages paid by the violator
and the rates that allegedly should be paid, and

(6) The exact amount of prevailing wages that are al-
leged to remain unpaid.

NEW SECTION

WAC 296-127-140 INVESTIGATION OF COM-
PLAINT. (1) The department shall investigate a com-
plaint filed by an interested party unless the complaint
was filed more than thirty days after the date the public
agency accepted the public work that gave rise to the
complaint. The department may, in its sole discretion,
investigate a complaint filed more than thirty days after
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the acceptance date. However, the department may not
charge a contractor with a violation of RCW 39.12.—
(section 2, chapter 15, Laws of 1985) if the complaint is
filed after the thirty—day limit.

The department's investigation shall determine
whether a violation of RCW 39.12.— (section 2, chap-
ter 15, Laws of 1985) or 39.12.050, or both, or of any
other provision of chapter 39.12 RCW, occurred.

(2) If the department's investigation substantiates a
complaint that alleges that a contractor has violated
RCW 39.12.— (section 2, chapter 15, Laws of 19835),
the department is required to attempt to collect unpaid
wages for the contractor's employees. During the inves-
tigation, the department should be able to identify the
affected employees. The department shall direct to the
affected employees the best notice practicable under the
circumstances, including individual notice to all employ-
ees who can be identified through reasonable effort. The
notice shall inform the employee that (a) the depart-
ment's final order, whether favorable or not, will apply
to all employees; (b) any employee may, if he or she de-
sires, move to intervene as a party in any hearing held as
a result of the investigation; and (c) that the employee
may have a private right of action to collect unpaid pre-
vailing wages.

NEW SECTION

WAC 296-127-150 NOTICE OF VIOLATION.
(1) If the department determines after its investigation
that there is reasonable cause to believe that the prevail-
ing wage law has been violated, the department shall
notify the violator of its determination. The notice of vi-
olation shall be served on the violator personally or by
certified mail.

(2) The notice of violation shall:

(a) Describe concisely the violation;

(b) Specify which statute or statutes were violated:

(c) If known, identify the laborers, workers, and me-
chanics who are affected by the violation;

(d) If known, state the amount of unpaid prevailing
wages the violator owes;

(e) State that an employee cannot by contract or
agreement waive the right to receive the prevailing wage;

(f) State the penalty that the department will assess
for a violation, if any, of RCW 39.12.— (section 2,
chapter 15, Laws of 1985) and 39.12.050; and

(g) State the date the complaint was filed with the
department.

(3) RCW 39.12.— (section 2, chapter 15, Laws of
1985) and 39.12.050 establish the penalty amounts.

(4) If the notice alleges a violation of RCW 39.12.—
(section 2, chapter 15, Laws of 1985), the department
shall serve a copy of the notice of violation on the viola-
tor's sureties under chapters 39.08, 18.27, 19.28, and
60.28 RCW.

(5) The notice of violation shall inform the violator
and, if a violation of RCW 39.12—— (section 2, chapter
15, Laws of 1985) is alleged, its sureties that they may
request a hearing on the violations, the amount of un-
paid prevailing wages owed, or the penalties assessed.
The notice shall specify that if no hearing is requested
within thirty days of the date of issuance of the notice
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the director shall issue a final, unappealable order find-
ing that the violation did occur, ordering the violator to
pay any unpaid prevailing wages, and assessing
penalties.

NEW SECTION

WAC 296-127-160 APPEAL OF NOTICE OF
VIOLATION. The violator or any of its sureties who
are interested in the matter may request a hearing on a
notice of violation. One original and four copies of the
request must be filed with the director within thirty days
after the date the department issued the notice. The
party requesting the hearing must also serve a copy of
the notice on all interested sureties and, if the requestor
is a surety, on the violator.

The request for hearing must be in writing and must
specify:

(1) The name and address of the party requesting the
hearing;

(2) The notice of violation that is being appealed,

(3) The items of the notice of violation that the re-
questor believes are erroneous; and

(4) The reasons the notice of violation is erroneous.

NEW SECTION

WAC 296-127-170 HEARING ON NOTICE OF
VIOLATION. (1) The director may hear the appeal
personally or may delegate the authority to hold the
hearing and draft a proposed decision to an administra-
tive law judge pursuant to chapter 34.12 RCW. The
plaintiff in the hearing shall be the department, and the
defendants shall be the violator and its interested sure-
ties. The department shall have the burden of proving,
by a preponderance of the evidence, that the violations
occurred and that any wages were unpaid as stated in
the notice.

(2) Any interested party who has standing may, upon
motion, be allowed to intervene as a plaintiff in the
hearing. "Standing" shall be construed broadly to effec-
tuate the remedial purposes of the prevailing wage law.
An interested party, whether or not admitted as a plain-
tiff, may submit written arguments and affidavits.

(3) The hearing shall be conducted in accordance with
the Uniform Procedure Rules, chapter 1-08 WAC.

(4) If the director presides over the hearing, the di-
rector shall issue a final decision that includes findings of
fact and conclusions of law, and if appropriate an order
to pay unpaid prevailing wages, a penalty, or both.

(5) If an administrative law judge presides over the
hearing, she or he shall issue a proposed decision that
includes findings of fact, conclusions of law, and if ap-
propriate an order to pay unpaid prevailing wages, a
penalty, or both. The proposed decision shall be served
by certified mail or personally on the violator, the inter-
ested sureties, the department, and any interested parties
who have intervened as plaintiffs. Any of these parties, if
aggrieved by the proposed decision, may appeal to the
director within thirty days after the date of issuance of
the proposed decision. If none of the parties appeals
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within thirty days, the proposed decision may not be ap-
pealed either to the director or the courts.

(6) An appellant must file with the director an origi-
nal and four copies of its notice of appeal. The notice of
appeal must specify which findings and conclusions are
erroneous. The appellant must attach to the notice the
written arguments supporting its appeal.

The appellant must serve a copy of the notice of ap-
peal and the arguments on the other parties. The re-
spondent parties must file with the director their written
arguments within thirty days after the date the notice of
appeal and the arguments were served upon them.

(7) The director shall review the proposed decision in
accordance with the administrative procedure act, chap-
ter 34.04 RCW. The director may: Allow the parties to
present oral arguments as well as the written arguments,
require the parties to specify the portions of the record
on which the parties rely; require the parties to submit .
additional information by affidavit or certificate; remand
the matter to the administrative law judge for further
proceedings, and require a departmental employee to
prepare a summary of the record for the director to re-
view. The director shall issue a final decision that can
affirm, modify, or reverse the proposed decision.

(8) The director shall serve the final decision on all
parties. Any aggrieved party may appeal the final deci-
sion to superior court pursuant to RCW 34.04.130 un-
less the final decision affirms an unappealed proposed
decision. If no party appeals within the period set by
RCW 34.04.130, the director's decision is conclusive and
binding on all parties.

NEW SECTION

WAC 296-127-180 EFFECT OF FINAL DECI-
SION FINDING A VIOLATION OF RCW 39.12.—
(SECTION 2, CHAPTER 15, LAWS OF 1985). If the
director issues a final decision that includes a finding
that a contractor violated RCW 39.12.—- (section 2,
chapter 15, Laws of 1985) and that the contractor owes
unpaid prevailing wages, and the finding is not timely
appealed or is affirmed by the courts, the findings and
the decision are res judicata in any action by the de-
partment or by any interested party who was a plaintiff
at the hearing, against the contractor and its sureties to
recover the unpaid prevailing wages. The findings and
decision are not res judicata in any action by an inter-
ested party who was not a plaintiff at the hearing.

NEW SECTION

WAC 296-127-190 FILING OF LIEN AGAINST
RETAINAGE OR BONDS. (1) Upon receipt of a
timely complaint that a contractor has violated RCW
39.12.— (section 2, chapter 15, Laws of 1985), and
that the contractor owes unpaid prevailing wages, the
department may file a lien against the retainage or bond
obtained by the contractor under RCW 60.28.010.

(2) Upon issuance by the director of a final decision
that finds that a contractor has violated RCW 39.12.—
(section 2, chapter 15, Laws of 1985) or 39.12.050, and
that sets a civil penalty for the violation, the department
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shall file liens for the penalty amount against the retain-
age and bonds the contractor obtained under RCW 39-
A2— (2)(c) (section 2(2)(c), chapter 15, Laws of
1985), 39.08.010, and 60.28.0]0.

NEW SECTION

WAC 296-127-200 BOND PAYABLE TO DI-
RECTOR. (1) RCW 39.12.— (2)(c) (section 2(2)(c),
chapter 15, Laws of 1985) authorizes the director to re-
quire a contractor to obtain a surety bond "running to
the director in the amount of the violation found." The
intent and wording indicates that the director may re-
quire such a bond only after issuing a final decision
finding that the contractor has violated RCW 39.]2.—
(section 2, chapter 15, Laws of 1985).

(2) The director may demand that a violating con-
tractor post the bond when:

(a) The director has issued a final decision that finds
that the contractor owes unpaid prevailing wages or a
penalty, whether or not the decision has been appealed
to the courts, and

(b) The retainage or bonds provided under RCW 60-
.28.010, 18.27.040, and 19.28.120 are or may be insuffi-
cient to pay the amount of prevailing wages or the
penalty owed.

(3) A contractor may at any time voluntarily obtain a
bond running to the director to guarantee the payment
of the prevailing wages or the penalty. The contractor
may allow the director to satisfy any claim for unpaid
wages or the penalty from this bond instead of from the
retainage or bonds obtained under RCW 60.28.010, |8-
.27.040, 19.28.120, and 39.08.0]0.

NEW SECTION

WAC 296-127-210 SUIT AGAINST RETAIN-
AGE AND BONDS. (1) If the director issues a final
decision that includes a finding that the contractor has
violated RCW 39.12.—— (section 2, chapter 15, Laws of
1985) or 39.12.050, and the finding is not timely ap-
pealed or is affirmed by the courts, the department may
file suit against the appropriate retainage and bonds to
recover the amount of unpaid prevailing wages or the
civil penalty.

(2) The department may, before issuance of a final
decision, file suit against the appropriate retainage and
bonds to recover unpaid prevailing wages if the filing of
a suit is necessary to preserve the claim. The suit shall
be held in abeyance pending the exhaustion of adminis-
trative remedies.

NEW SECTION

WAC 296-127-220 DISTRIBUTION OF RE-
COVERY. (1) Upon making a recovery pursuant to
RCW 39.12—(2) (section 2(2), chapter 15, Laws of
1985) against a contractor's retainage or bonds, the de-
partment shall distribute the proceeds and any award of
attorneys' fees and costs as follows:

(a) First shall be paid the costs the department in-
curred in making the recovery. The department shall pay
these costs from the attorney's fees and costs awarded by
the courts.
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(b) The recovery shall be paid to the employees of the
violator who did not receive the correct prevailing wage.
The distribution among employees shall be based on the
evidence of wage loss produced at the hearing on the
violation.

(2) A contractor who is the subject of an investigation
or who has received a notice of violation may choose not
to contest the matter and may tender to the department
the amount of unpaid prevailing wages the department
determines is owed. The department, after identifying
and notifying the affected employees pursuant to WAC
296-127-140, shall accept the tender if the contractor in
writing acknowledges that the department, by accepting
the tendered amount, does not absolve the contractor
from liability to any employee for unpaid prevailing
wages.

(3) If an employee for whom the department has re-
covered unpaid prevailing wages cannot be found, the
department shall retain the wages for the one-year peri-
od required by RCW 63.29.150. After the statutory pe-
riod has lapsed, the department shall pay the wages to
the department of revenue in accordance with RCW
63.29.170.

NEW SECTION

WAC 296-127-300 FILING AND SERVICE. All
papers required to be filed with the director under this
chapter or chapter 39.12 RCW shall be addressed to
Director, Department of Labor and Industries, General
Administration Building, Olympia, WA. 98504.

Filing and service shall be made as allowed by WAC
1-08-090 through 1-08-140.

NEW SECTION

WAC 296-127-310 LIST OF VIOLATORS. The
industrial statistician shall maintain a list of all contrac-
tors who are forbidden to bid on a public works project,
or to have a bid accepted, pursuant to RCW 39.12.—
(3) (section 2(3), chapter 15, Laws of 1985) or 39.12-
.050. To the extent required by RCW 39.12.—(3)
(section 2(3), chapter 15, Laws of 1985) and 39.12.050,
the industrial statistician shall refuse to certify any
statement of intent to pay the prevailing wage that he or
she determines was submitted by a contractor on the list.
Because the department receives a large number of re-
quests for certification, the industrial statistician and the
department shall not be liable to any person or entity for
certifying a statement of a contractor on the list,

The industrial statistician shall make the list available
to any public agency upon request.

NEW SECTION

WAC 296-127-320 PAYROLL RECORDS. (1)
Each contractor shall keep accurate payroll records,
showing the name, address, Social Security number,
work classification, straight time and overtime hours
worked each day and week, and the actual per diem
wages paid, for each laborer, worker, and mechanic em-

- ployed by the contractor for work done on a public work.
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(2) A contractor shall, within ten days after it receives
a written request, file a certified copy of the payroll re-
cords with the agency that awarded the public works
contract and with the industrial statistician.

(3) Both the industrial statistician and the awarding
agency shall make the certified payroll records available,
upon written request, to any interested party. The inter-
ested party must, before it receives a copy of the records,
reimburse the awarding agency or the department for
the cost of the copy.

(4) A contractor's noncompliance with this section
shall constitute a violation of RCW 39.12.050.

WSR 85-21-012

REVIEW OF RULES
DEPARTMENT OF TRANSPORTATION

[Filed October 7, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.230, that the Department of Trans-
portation intends to review the following rules:

Chapter 468-66 WAC Highway Advertising Control Act (highway

division).

Chapter 468-70 WAC Motorist information signs (highway
division).

Chapter 468—-74 WAC Junkyards adjacent to highways (highway
division).

Manual on uniform traffic control devices
for streets and highways (highway division).

Chapter 468-95 WAC

The agency will at 10:00 a.m., Monday, December 16,
1985, in the Board Room, 1D 9, Transportation Build-
ing, Olympia, Washington, conduct a public hearing on
the rules.

This administrative review of rules is a result of SSB
3386, chapter 324, Laws of 1981. As a result, the De-
partment of Transportation has outlined a schedule for
reviewing all of its rules once every four years.

Dated: October 7, 1985
By: A.D. Andreas
Deputy Secretary

WSR 85-21-013
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order ET 85-5—Filed October 7, 1985]

I, Matthew J. Coyle, acting director of the Depart-
ment of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

New WAC 458-20-24001 Sales and use tax deferral—Manu-
facturing and research/development
facilities in distressed areas.

New WAC 458-20-24002 Sales and use tax deferral—New

manufacturing and research/devel-
opment facilities.

This action is taken pursuant to Notice Nos. WSR
85-16—106 and 85-20-011 filed with the code reviser on
August 7, 1985, and September 20, 1985. These rules
shall take effect thirty days after they are filed with the
code reviser pursuant to RCW 34.04.040(2).
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This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 7, 1985.

By Matthew J. Coyle
Acting Director

NEW SECTION

WAC 458-20-24001 SALES AND USE TAX
DEFERRAL—MANUFACTURING AND RE-
SEARCH/DEVELOPMENT FACILITIES IN DIS-
TRESSED AREAS.

[. INTRODUCTION

Chapter 232, Laws of 1985 establishes a sales and use
tax deferral program. The purpose of the program is to
promote economic stimulation, create employment op-
portunities, and reduce poverty in certain distressed ar-
eas of the state. Thus, the legislature established this tax
deferral program to be effective solely in those distressed
areas and under circumstances where the deferred tax
payments are for investments or costs that result in the
creation of a specified minimum number of jobs. In gen-
eral, the deferral applies to sales and use taxes on mate-
rials, labor, and services rendered in the construction of
qualified buildings, machinery, and equipment.

II. DEFINITION OF TERMS

For purposes of this rule:

"Applicant" means a person applying for a tax defer-
ral under chapter 232, Laws of 1985.

"Person” has the meaning given in RCW 82.04.030.
It means any individual, receiver, administrator, execu-
tor, assignee, trustee in bankruptcy, trust, estate, firm,
copartnership, joint venture, club, company, joint stock
company, business trust, municipal corporation, political
subdivision of the state of Washington, corporation, as-
sociation, society, or any group of individuals acting as a
unit, whether mutual, cooperative, fraternal, nonprofit,
or otherwise and the United States or any instrumental-
ity thereof. For purposes of this rule the relationship of
landlord and tenant between separate persons, at arms
length, shall not be considered as any of the types of re-
lationships which are identified above as "persons.”

"Certificate holder" means an applicant to whom a
tax deferral certificate has been issued.

"Recipient” means a person who has been granted a
tax deferral under this program.

"Department" means the department of revenue.

"Eligible area” means a county in which the average
level of unemployment for the three calendar years pre-
ceding the year in which an application is filed exceeds
the average state unemployment for those years by
twenty percent; i.., the average unemployment rate for
the county must be twenty percent above the average
unemployment rate for the state in the preceding three
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calendar years. In determining an eligible area the de-
partment may compare the county's average unemploy-
ment rate in the prior three years to one hundred twenty
percent of the state's average unemployment rate based
on official unemployment figures published by the de-
partment of employment security.

"Eligible investment project” means that portion of an
investment project which:

1. Is directly utilized to create at least one new full
time qualified employment position for each two hun-
dred thousand dollars of investment on which a deferral
is requested; and

2. Either initiates a new operation or expands or
diversifies a current operation by expanding or renovat-
ing an existing building with costs in excess of twenty—
five percent of the true and fair value of the plant com-
plex prior to the improvement; and

3. Does not exceed twenty million dollars in value.

For the purposes of the above paragraph the following
definitions will apply:

"Qualified employment position” means a permanent,
full time employee employed in the eligible investment
project during the entire tax year following the opera-
tional completion of the project. In the event an employ-
ee is either voluntarily or involuntarily separated from
employment the employment position will be considered
filled if the employer is either training or actively re-
cruiting a replacement employee.

An "improvement" shall mean the physical alteration
by expansion, modernization, or renovation of an exist-
ing building where the cost exceeds 25 percent of the
true and fair value of the existing plant complex prior to
the initiation of construction. The term "improvement"
is further defined to include those portions of an existing
building which do not increase the usable floor space,
but is limited to the renovation, modernization, or any
other form of alteration or addition and the equipment
and machinery installed therein during the course of
construction.

"True and fair value" means:

The value listed on the assessment roles as determined
by the county assessor for the land, buildings, or equip-
ment for ad valorem property tax purposes at the time of
application.

"Plant complex" shall mean land, machinery, and
buildings adapted to industrial, computer, warehouse, or
research and development use as a single functional or
operational unit for the designing, assembling, process-
ing, or manufacturing of finished or partially finished
products from raw materials or fabricated parts.

"Eligible investment project” does not include:

1. An investment project undertaken by a light and
power business as defined in RCW 82.16.010(5), or

2. Investment projects which have already received
deferrals under chapter 232, Laws of 1985.

"Investment project” means an investment in qualified
buildings and qualified machinery and equipment, in-
cluding labor and services rendered in the planning, in-
stallation, and construction of the project. A person who
does not build or remodel its own building, but leases
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from a third party, is eligible for sales and use tax de-
ferral provided that an investment in qualified machin-
ery and equipment is made by such person and a new
structure used to house the manufacturing activities is
constructed. The lessor/owner of the structure is not eli-
gible for deferral unless the underlying ownership of the
buildings, machinery, and equipment vests in the same
persons.

"Manufacturing" has the meaning given in RCW 82-
.04.110 and WAC 458-20-136 now and as hereafter
amended. Manufacturing, for purposes of this rule only,
shall also include computer programming, the produc-
tion of computer-related service, and the activities per-
formed by research and development laboratories and
commercial testing laboratories.

"Qualified buildings" means new structures used to
house manufacturing activities as defined above and in-
cludes plant offices, warehouses, or other facilities for
the storage of raw material and finished goods if such
facilities are essential or an integral part of a manufac-
turing operation. The term also includes parking lots,
landscaping, sewage disposal systems, cafeterias, and the
like, which are attendant to the initial construction of an
eligible investment project. The term "new structures"
means either a newly constructed building or a building
newly purchased by the certificate holder. A preowned
or existing building is eligible for deferral provided that
the certificate holder expands, modernizes, renovates, or
remodels the preowned or existing building by physical
alteration thereof.

"Qualified machinery and equipment” means all new
industrial and research fixtures, equipment, and support
facilities that are an integral and necessary part of a
manufacturing operation, as defined above. "Qualified
machinery and equipment" includes, but is not limited
to, computers, software, data processing equipment, lab-
oratory equipment; manufacturing components such as
belts, pulleys, shafts and moving parts; molds, tools and
dies; operating structures and all equipment used to
control or operate machinery. It also includes machinery
and equipment acquired under the terms of a long or
short term lease by the recipient. The tax deferral ap-
plies to equipment purchased outright by the recipient
(or the transfer of machinery and equipment into the
state of Washington) and leased equipment. Acquisition
of spare parts for machinery, equipment, etc., in excess
of normal operating levels shall not be eligible for
deferral.

"New machinery and equipment” means either new to
the taxing jurisdiction of the state or new to the certifi-
cate holder. Used equipment is cligible for deferral pro-
vided that the certificate holder either brings the
machinery or equipment into Washington for the first
time or purchases it at retail in Washington.

"Initiation of construction,” for purposes of applying
for the investment tax deferral relating to the construc-
tion of new buildings, shall mean the date upon which
on-site construction work commences.

"Initiation of construction,” for purposes of applying
for the investment tax deferral relating to a major im-
provement of existing buildings, shall mean the date
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upon which the new construction by renovation, mod-
ernization, or expansion, by physical alteration, begins.

"Operationally complete” means the eligible invest-
ment project is constructed or improved to the point of
being fully and functionally useable for its intended pur-
pose as described in the application.

II1. APPLICATION PROCEDURE

An application for sales and use tax deferral under
chapter 232, Laws of 1985 must be made prior to the
initiation of construction, as defined above. Application
forms will be supplied to the applicant by the depart-
ment upon request. The completed application is to be
sent in duplicate to the following address:

State of Washington
Department of Revenue
Audit Procedures & Review
Olympia, WA 98504

Mail Stop AX-02

The department will verify the information contained
in the application and either approve or disapprove the
application within sixty days. If approved, a tax deferral
certificate shall be issued effective as of the date the ap-
plication was received by the department. If disap-
proved, the department shall notify the applicant as to
the reason(s) for disapproval. The applicant may seek
administrative review of the department's refusal to issue
a certificate pursuant to the provisions of WAC 458-20-
100, within twenty days from the date of notice of the
department's refusal, or within any extension of such
time granted by the department.

In the event an application is submitted prior to the
publication of state-wide and county unemployment sta-
tistics for the year preceding the year in which applica-
tion is made, the department will take no action on the
application until the statistics are published even though
this period may extend beyond the sixty—day approval
period. If, after publication of the statistics, it is deter-
mined that the applicant is eligible for tax deferral the
department, within ten days of publication, shall issue
the tax deferral certificate effective on the date the ap-
plication was received by the department.

IV. USE OF THE CERTIFICATE

A tax deferral certificate issued pursuant to chapter
232, Laws of 1985 shall be for the use of the recipient
thereof for deferral of sales and use taxes due on each
eligible investment project. Deferral is limited only to
investment in qualified buildings and qualified machin-
ery and equipment as defined in this rule. Thus, sales
and use taxes cannot be deferred on items which do not
become part of the qualified buildings, machinery, and
equipment.

The tax deferral certificate shall be used in a manner
similar to that of a resale certificate as set forth in WAC
458-20-102. The certificate holder shall provide its ven-
dors with a copy of the tax deferral certificate at the
time goods or services are purchased. The seller or ven-
dor shall be relieved of the responsibility for collection of
the sales or use tax upon presentation of the certificate.
The seller or vendor shall retain a copy of the certificate
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as part of its permanent records. A blanket certificate
may be provided by the certificate holder and accepted
by the seller covering all such purchases relative to the
eligible project. The seller or vendor is liable for report-
ing business and occupation tax on all tax deferral sales.

V. AUDIT PROCEDURE

An applicant must provide the department with the
estimated cost of the investment project at the time the
application is made. A certificate holder is eligible for
deferral of sales and use taxes on any eligible investment
project up to twenty million dollars in project value.
Following approval of the application and issuance of a
sales and use tax deferral certificate, a certificate holder
must notify the department, in writing, when the value
of the investment project reaches the estimated cost as
stated on the tax deferral certificate. At that time the
certificate holder may not utilize the certificate further.
If a certificate holder has reached its level of estimated
costs, which level is less than twenty million dollars and
the project is not operationally complete, the certificate
holder may apply for a supplemental certificate stating a
revised amount upon which the deferral of sales and use
taxes is requested. The certificate holder shall amend the
original application to account for the additional costs.
The department may grant or deny the amended appli-
cation depending on the total biennial tabulation of de-
ferred taxes.

The certificate holder shall notify the department in
writing when the construction project is operationally
complete. Upon receipt of such notification or other in-
formation, the department shall conduct a final audit of
the investment project. The certificate holder shall open
its books and records to the department and make avail-
able the final cost figures for the investment project. The
department may request reasonable supporting docu-
mentation and other proof to justify the final cost of the
project.

Upon completion of the audit the department shall
certify the amount of sales and use taxes subject to de-
ferral and the date on which the project was operation-
ally complete. The recipient shall be notified in writing
of the total amount of deferred taxes, the date(s) upon
which the deferred taxes shall be paid, and any reports
required to be submitted in the subsequent years. If the
department disallows all or any portion of the amount of
sales and use taxes requested for deferral, the recipient
may seek administrative review of the department's ac-
tion pursuant to the provisions of WAC 458-20-100,
within twenty days from the date of the notice of
disallowance.

The department shall keep a running total of all de-
ferral certificates granted during each fiscal biennium.
The department will not allow any deferral certificates
to be issued which would cause the tabulation for a bi-
ennium to exceed twenty million dollars in deferred
taxes. If the department has granted a total of nineteen
million dollars in deferrals during any fiscal biennium
and there is a reasonable expectation that the total of all
deferrals shall reach or exceed twenty million dollars in
the current biennium, the department shall notify each
new applicant of the department's tabulation and of the
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fact that the applicant's deferred taxes may carry over
into the next biennium in accordance with the guidelines
set forth in the following paragraph.

An application for deferral of taxes shall be priori-
tized based upon the time of receipt by the department
of the original application. For purposes of this regula-
tion, the term "time of receipt” shall mean the date
shown by the post office cancellation mark stamped upon
the envelope containing the application if transmitted by
the United States Postal Service, the date stamped on
the envelope if transmitted by another carrier, or the
date of receipt if hand delivered to an office of the de-
partment. If more than one application is received on the
same day and, under the provisions of this paragraph,
only a portion of the taxes may be deferred, the amount
of taxes to be deferred by each applicant shall be deter-
mined on a pro rata basis.

If all or part of an application for deferral is disal-
lowed because the total tabulation for the biennium ex-
ceeds twenty million dollars in deferred taxes the
disallowed portion shall be carried over for approval into
the next biennium. However, the applicant's carryover
into the next biennium is only permitted if the tabulation
for the next biennium does not exceed twenty million
dollars as of the date on which the department has dis-
allowed all or part of the application.

The deferral is allowable only in respect to investment
in the construction of a new plant complex or the en-
largement or improvement of an existing plant complex
directly used in manufacturing activities, as defined
above. Where a plant complex is used partly for manu-
facturing and partly for purposes which do not qualify
for deferral under this rule and it is not possible to iden-
tify the nonqualifying items through separate account-
ing, the applicable tax deferral shall be determined by
apportionment according to the ratio which the con-
struction cost per square foot of that portion of the plant
complex directly used for manufacturing purposes bears
to the construction cost per square foot of the total plant
complex.

The amount of tax deferral allowable for leased
equipment shall be calculated upon that amount of the
consideration paid by the lessee/recipient to the lessor:

(1) Over the initial term of the lease, excluding any
period of extension or option to renew, where the lease
term ends on or before the last date for repayment of the
deferred taxes; or

(2) Over that portion of the lease term to the last date
for repayment of deferred taxes as provided hereinafter,
where the lease term, excluding any period of extension
or option to renew extends beyond such repayment date.

After that date the lessee/recipient shall pay the ap-
propriate sales taxes to the lessor for the remaining term
of the lease.

No taxes may be deferred under this rule prior to July
1, 1985. No applications for deferral of taxes will be ac-
cepted after May 1, 1991 nor will sales or use tax defer-
ral certificates be issued on or after July 1, 1991. In
tabulating the total amount of deferrals granted under
this law there shall be considered a total of three fiscal
biennia within which applications shall be accepted.
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V1. REPORTING AND MONITORING PROCEDURE

Each recipient of sales and use tax deferral shall sub-
mit a report to the department on December 31st of
each year during the repayment period until all taxes are
repaid. The first report shall be submitted in the third
year after the date on which the construction project has
been operationally complete to coincide with the first
payment of deferred taxes. The report shall contain in-
formation from which the department may determine
whether the recipient is meeting the requirements of the
deferral law.

The report shall be made to the department in a form
and manner prescribed by the department. The report
shall contain information regarding the recipient's aver-
age employment in the state for the prior three years,
the actual employment related to the project, the actual
wages of the employees related to the project, and any
other information required by the department. If the re-
cipient fails to submit a report or submits an inadequate
or falsified report, the department may declare the
amount of deferred taxes outstanding to be immediately
assessed and payable. An inadequate or falsified report is
one that contains material omissions or contains know-
ingly false statements and information.

The department shall notify the department of em-
ployment security of the names of all recipients of tax
deferrals under chapter 232, Laws of 1985. On or before
December 31st of each year a deferral is in effect, the
department shall request information on each recipient's
employment in the state for that year, including em-
ployment related to the deferral project, and the wages
of such employees. The department of employment se-
curity shall make, and certify to the department, all de-
terminations of employment and wages required under
this paragraph.

If, on the basis of the recipient's annual report or oth-
er information including that submitted by the depart-
ment of employment security, the department finds that
an investment project is not eligible for tax deferral, the
department will (1) declare the amount of deferred taxes
outstanding to be immediately due or (2) assess interest
on the deferred taxes for the project, under the following
guidelines:

(1) If the department finds that an investment project
has been operationally complete for three years and has
failed to create the required number of qualified em-
ployment positions, the department shall assess interest,
but not penalties, on the deferred taxes. The interest
shall be assessed at the rate of nine percent per annum,
shall be assessed retroactively to the date of deferral,
and shall accrue until the deferred taxes are paid. A re-
cipient of deferred taxes shall have from the date on
which the construction project was certified as opera-
tionally complete to December 31st of the first year of
repayment in which to create the required number of
employment positions under this law.

(2) If the department finds that the investment project
is not eligible for tax deferral for reasons other than
failure to create the required number of qualified em-
ployment positions, the amount of deferred taxes out-
standing for the project shall be immediately due. The
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reasons for disqualification include, but are not limited
to, the following:

(a) The facility is not used for a manufacturing,
warchouse, computer, or research and development
operations;

(b) The recipient has not made an investment in
qualified buildings, machinery, and equipment.

Any action taken by the department under paragraph
(1) or (2) above shall be subject to administrative review
pursuant to the provisions of WAC 458-20-100.

VII. PAYMENT PROCEDURES

The recipient of sales and use tax deferral under this
regulation shall begin paying the deferred taxes in the
third year after the date certified by the department as
the date on which the construction project was opera-
tionally complete. The first payment will be due on
December 31st of the third calendar year after such cer-
tified date, with subsequent annual payments due on
December 31st of the following four years, with amounts
of payment scheduled as follows:

Repayment Percentage of
Year Deferred Tax Repaid
1 10%
2 15%
3 20%
4 25%
5 30%

The department may authorize an accelerated repay-
ment schedule upon request of the recipient. Interest
shall not be charged on any taxes deferred under this
rule during the period of deferral, although other penal-
ties and interest applicable to delinquent excise taxes
may be assessed and imposed for any delinquent pay-
ments during the repayment period pursuant to chapter
82.32 RCW. The debt for deferred taxes shall not be
extinguished by insolvency or other failure of the recipi-
ent nor shall the debt for the deferred taxes be extin-
guished by the sale, exchange, or other disposition of the
recipient's business. Any person who becomes a succes-
sor (see WAC 458-20-216) to such investment project
shall be liable for the full amount of any unpaid, de-
ferred taxes under the same terms and conditions as the
original recipient.

NEW SECTION

WAC 458-20-24002 SALES AND USE TAX
DEFERRAL—NEW MANUFACTURING AND RE-
SEARCH/DEVELOPMENT FACILITIES.

1. INTRODUCTION

Chapter 2, Laws of 1985 Ist ex. sess. establishes a
sales and use tax deferral program for certain manufac-
turing or research and development investment projects.
The deferral will be granted only to persons not current-
ly engaged in manufacturing or research and develop-
ment activities in the state of Washington on June 14,
1985, the effective date of the deferral program. Appli-
cations for the tax deferral may be accepted up through
June 30, 1986; a holder of a tax deferral certificate must
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initiate construction of the investment project within one
hundred eighty days of receiving approval from the de-
partment and issuance of the tax deferral certificate. In
general, the deferral applies to the construction of new
buildings and the acquisition of related machinery and
equipment.

11. DEFINITION OF TERMS

Unless the context clearly requires otherwise, the defi-
nitions in this section apply throughout this rule.

"Applicant” means a person applying for a tax defer-
ral under this rule.

"Person” has the meaning given in RCW 82.04.030.
It means any individual, receiver, administrator, execu-
tor, assignee, trustee in bankruptcy, trust, estate, firm,
copartnership, joint venture, club, company, joint stock
company, business trust, municipal corporation, political
subdivision of the state of Washington, corporation, as-
sociation, society, or any group of individuals acting as a
unit, whether mutual, cooperative, fraternal, nonprofit,
or otherwise and the United States or any instrumental-
ity thereof. For purposes of this rule the relationship of
landlord and tenant between separate persons, at arms
length, shall not be considered as any of the types of re-
lationships which are identified above as " persons”.

"Eligible investment project” means construction of
new buildings and the acquisition of related machinery
and equipment when the buildings, machinery, and
equipment are to be used for either manufacturing or
research and development activities, which construction
is commenced prior to December 31, 1986.

"Manufacturing” means all activities of a commercial
or industrial nature wherein labor or skill is applied, by
hand or machinery, to materials so that as a result
thereof a new, different, or useful substance or article of
tangible personal property is produced for sale or com-
mercial or industrial use and includes the production or
fabrication of specially made or custom-—made articles.

"Research and development" means the development,
refinement, testing, marketing, and commercialization of
a product, service, or process before commercial sales
have begun.

"Buildings" means only those new structures used for
either manufacturing or research and development ac-
tivities, including plant offices and warehouses or other
facilities for the storage of raw materials or finished
goods if such facilities are an essential or integral part of
a factory, mill, plant, or laboratory used for manufac-
turing or research and development purposes. If a build-
ing is used partly for manufacturing or research and
development purposes and partly for other purposes, the
applicable tax deferral shall be determined by appor-
tionment of the costs of construction under this rule.

"Machinery and equipment” means all new industrial
and research fixtures, equipment, and support facilities
that are an integral and necessary part of a manufactur-
ing or research and development operation.

"Qualified machinery and equipment” includes com-
puters; software; data processing equipment; laboratory
equipment; manufacturing components such as belts,
pulleys, shafts, and moving parts; molds, tools, and dies;
operating structures; and all equipment used to control
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or operate the machinery. For purposes of this definition,
new machinery and equipment means either new to the
taxing jurisdiction of the state or new to the certificate
holder. Used machinery and equipment are eligible for
deferral if the certificate holder either brings the ma-
chinery and equipment into Washington for the first
time or makes a retail purchase of the machinery and
equipment in Washington.

"Acquisition of equipment and machinery” shall have
the meaning given to the term "sale" in RCW 82.04-
.040. It means any transfer of the ownership of, title to,
or possession of, tangible personal property for a valu-
able consideration. A sale takes place when the goods
sold are actually or constructively delivered to the buyer
in this state.

"Recipient” means a person receiving a tax deferral
under this chapter.

"Certificate holder” means an applicant to whom a
tax deferral certificate has been issued.

"Operationally complete” means that the eligible in-
vestment project is constructed or improved to the point
of being fully and functionally useable for the intended
purpose as described in the application.

"Initiation of construction" means that date upon
which on-site construction commences.

"Plant complex" shall mean land, machinery, and
buildings adapted to commercial, industrial, or research
and development use as a single functional or operation-
al unit for the designing, assembling, processing or man-
ufacturing of finished or partially finished products from
raw materials or fabricated parts.

"Investment project” means an investment in qualified
buildings and qualified machinery and equipment, in-
cluding labor and services rendered in the planning, in-
stallation, and construction of the project. A person who
does not build or remodel its own building, but leases
from a third party, is eligible for sales and use tax de-
ferral provided that an investment in qualified machin-
ery and equipment is made by such person and a new
structure used to house the manufacturing activities is
constructed. The lessor/owner of the structure is not eli-
gible for deferral unless the underlying ownership of the
buildings, machinery, and equipment vests in the same
persons. An eligible investment project does not include
any project which or person who have previously been
the recipient of a tax deferral under Washington law.

II1. APPLICATION PROCEDURES

An application for sales and use tax deferral under
chapter 2, Laws of 1985 Ist ex. sess. must be made prior
to either the initiation of construction or the acquisition
of equipment or machinery, as defined above, whichever
occurs first. Application forms will be supplied to the
applicant by the department upon request. The complet-
ed application is to be sent in duplicate to the following
address:

State of Washington
Department of Revenue
Audit Procedures & Review
Olympia, WA 98504

Mail Stop AX-02
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The application shall contain information regarding
the location of the investment project, estimated or ac-
tual costs, time schedules for completion and operation,
and other information required by the department, in-
cluding information relating to employment at the in-
vestment project.

The department will examine and verify the informa-
tion contained in the application and either approve or
disapprove the application within sixty days. If ap-
proved, a tax deferral certificate will be issued effective
as of the date the application was received by the de-
partment. If disapproved, the department shall notify the
applicant as to the reason(s) for disapproval. The appli-
cant may seek administrative review of the department's
refusal to issue a certificate pursuant to the provisions of
WAC 458-20-100 within twenty days from the date of
notice of the department's refusal, or within any exten-
sion of such time granted by the department. A certifi-
cate holder shall initiate construction of the investment
project within one hundred eighty days of receiving ap-
proval from the department and issuance of the tax de-
ferral certificate.

A tax deferral certificate shall only be issued to per-
sons who, on June 14, 1985, are not engaged in manu-
facturing or research and development activities within
this state. For purposes of this section, a person shall not
be considered to be engaged in manufacturing or re-
search and development activities where the only activi-
ties performed by such person in this state are sales,
installation, repair, or promotional activities in respect to
products manufactured outside this state. Any person
who has succeeded by merger, consolidation, incorpora-
tion, or any other form or change of identity to the
business of a person engaged in manufacturing or re-
search and development activities in this state on June
14, 1985 and any person who is a subsidiary of a person
engaged in manufacturing or research and development
activities in this state on June 14, 1985 shall also be in-
cligible to receive a tax deferral certificate.

No application for deferral of taxes shall be accepted
after June 30, 1986. For purposes of this regulation, the
time of receipt of an application shall be determined by
the date shown by the post office cancellation mark
stamped upon the envelope containing the application if
transmitted by the United States Postal Service, the date
stamped on the envelope if transmitted by another carri-
er, or the date of receipt if hand delivered to an office of
the department.

IV. USE OF THE CERTIFICATE

A tax deferral certificate issued pursuant to chapter 2,
Laws of 1985 1st ex. sess. shall be for the use of the re-
cipient thereof for deferral of sales and use taxes due on
each eligible investment project. Deferral is limited only
to investment in qualified buildings, machinery, and
equipment as defined in this rule. Thus, sales and use
taxes cannot be deferred on items which do not become
part of the qualified buildings, machinery, and
equipment.

The tax deferral certificate shall be used in a manner
similar to that of a resale certificate as set forth in WAC
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458-20-102. The certificate holder shall provide its ven-
dors with a copy of the tax deferral certificate at the
time goods or services are purchased. The seller or ven-
dor shall be relieved of the responsibility for collection of
the sales or use tax upon presentation of the certificate.
The seller or vendor shall retain a copy of the certificate
as part of its permanent records. A blanket certificate
may be provided by the certificate holder and accepted
by the seller covering all such purchases relative to the
eligible project. The seller or vendor is liable for report-
ing business and occupation tax on all deferral sales.

V. AUDIT PROCEDURES

The certificate holder shall notify the department in
writing when the construction project is operationally
complete. Upon receipt of such notification or other in-
formation, the department shall conduct a final audit of
the investment project. The certificate holder shall open
its books and records to the department and make avail-
able the final cost figures for the investment project. The
department may request reasonable supporting docu-
mentation and other proof to justify the final cost of the
project.

Upon completion of the audit the department shall
certify the amount of sales and use taxes subject to de-
ferral and the date on which the project was operation-
ally complete. The recipient shall be notified in writing
of the total amount of deferred taxes, the date(s) upon
which the deferred taxes shall be paid, and any reports
required to be submitted in the subsequent years. If the
department disallows all or any portion of the amount of
sale and use taxes requested for deferral, the recipient
may seek administrative review of the department's ac-
tion pursuant to the provisions of WAC 458-20-100,
within twenty days from the date of the notice of
disallowance.

The deferral is allowable only in respect to investment
in the construction of a new plant complex used in man-
ufacturing or research and development activities, as de-
fined above. Where a plant complex is used partly for
manufacturing or research and development purposes
and partly for purposes which do not qualify for deferral
under this rule and it is not possible to identify the non-
qualifying items through separate accounting, the appli-
cable tax deferral shall be determined by apportionment
according to the ratio which the construction cost per
square foot of that portion of the plant complex directly
used for manufacturing purposes bears to the construc-
tion cost per square foot of the total plant complex.

The amount of tax deferral allowable for leased
equipment shall be calculated upon that amount of the
consideration paid by the lessee/recipient to the lessor:

(1) Over the initial term of the lease, excluding any
period of extension or option to renew, where the lease
term ends on or before the last date for repayment of the
deferred taxes; or

(2) Over that portion of the lease term to the last date
for repayment of deferred taxes as provided hereinafter,
where the lease term, excluding any period of extension
or option to renew extends beyond such repayment date.
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After that date the lessee/recipient shall pay the ap-
propriate sales tax to the lessor for the remaining term
of the lease.

No taxes may be deferred under this rule prior to
June 14, 1985. No applications for deferral of taxes will
be accepted after June 30, 1986, nor will sales or use tax
deferral certificates be issued after August 29, 1986. A
certificate holder must commence construction of the in-
vestment project within one hundred eighty days of re-
ceiving approval from the department and issuance of
the tax deferral certificate but no later than December
31, 1986.

VI. REPORTING AND MONITORING PROCEDURE

An applicant must provide the department with the
estimated cost of the investment project at the time the
application is made. The applicant shall also provide in-
formation relative to the number of jobs contemplated to
be created by the project.

The department and the department of trade and eco-
nomic development shall jointly make two reports to the
legislature about the effect of this deferral law on new
manufacturing and research and development activities
and projects in Washington. The report shall contain in-
formation concerning the number of deferral certificates
granted, the amount of state and local sales and use
taxes deferred, the number of jobs created, and other
information useful in measuring such effects. The de-
partments shall submit their joint reports to the legisla-
ture by January 1, 1986 and January 1, 1987.

Any recipient of a sales and use tax deferral may be
asked to submit reports to the department or department
of trade and economic development during any period of
time the recipient is receiving benefits under this deferral
law. The report shall be made to the department in a
form and manner prescribed by the department. The re-
cipient may be asked to report information regarding the
actual average employment related to the project, the
actual wages of the employees related to the project, and

.any other information required by the department. If the
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recipient fails to submit a report, the department may
not impose any penalties or sanctions against the
recipient.

VII. PAYMENT PROCEDURES

The recipient of sales and use tax deferral under this
regulation shall begin paying the deferred taxes in the
third year after the date certified by the department as
the date on which the construction project was opera-
tionally complete. The first payment will be due on
December 31st of the third calendar year after such cer-
tified date, with subsequent annual payments due on
December 31st of the following four years, with amounts
of payment scheduled as follows:

Repayment Percentage of
Year Deferred Tax Repaid
1 10%
2 15%
3 20%
4 25%
5 30%
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The department may authorize an accelerated repay-
ment schedule upon request of the recipient. Interest
shall not be charged on any taxes deferred under this
program during the period of deferral, although other
penalties and interest applicable to delinquent excise
taxes may be assessed and imposed for any delinquent
payments during the repayment period pursuant to
chapter 82.32 RCW. The debt for deferred taxes shall
not be extinguished by insolvency or other failure of the
recipient nor shall the debt for the deferred taxes be ex-
tinguished by the sale, exchange, or other disposition of
the recipient's business. Any person who becomes a suc-
cessor (see WAC 458-20-216) to such investment
project shall be liable for the full amount of any unpaid,
deferred taxes under the same terms and conditions as
the original recipient.

WSR 85-21-014
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 7, 1985)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning mandatory monthly reporting, amend-
ing WAC 388-24-044;

that the agency will at 10:00 a.m., Tuesday,
November 26, 1985, in the Auditorium, Office Building
#2, Olympia, Washington, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 4,
1985.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.08 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 26, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753—
7015 by November 12, 1985. The meeting site is in a
location which is barrier free.

[19]

WSR 85-21-014

Dated: October 4, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

Re: WAC 388-24-044.

Reason These Rules are Necessary: To add a category
of recipients who are required to report monthly per 45
CFR 233.36. Clarification is made of when the recipient
is added to the monthly reporting (MMR) cycle and
how long he/she must report.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: Individuals who have
income deemed to the assistance unit must report
monthly. Individuals enter the MMR cycle for reporting
the month following the month the department becomes
aware of employment. Recipients who terminate em-
ployment must report for two months following the last
month with earnings.

Persons Responsible for Drafting, Implementation and
Enforcement of the Rule Change: Mac Trepanier, Divi-
sion of Income Assistance, mailstop OB-31J, phone
753--3177.

These rules are necessary as a result of federal law, 45
CFR 233.36.

AMENDATORY SECTION (Amending Order 2169, filed 11/14/84)

WAC 388-24-044 MANDATORY MONTHLY REPORTING.
(1) As a condition of continuing eligibility for AFDC, certain recipi-
ents must return (o the department a completed monthly report by the
fifth day of the month following the month for which the report de-
scribes the household circumstances. Recipients ((reporting)) required
to report monthly are those who:

(a) Are currently employed, or

'(b)_((WCfe‘Cmphycd—nrﬁm-twc-momhs—prioﬂo—ﬁm—mmth—of—ap-
plicationor
. '. . - !

)) Have recent work history.

(2) Recent work history is defined as having received earnings in one
of the two months prior to the payment month.

(3) Recipients with recent work history are required to report for
three months, including the last month of earnings.

(4) Approved applicants with recent work history shall be required
to_report for two months beginning the month following the month of
opening.

(5) The first report month for newly employed recipients shall be the
month following the month the department becomes aware of the
earnings.

(6) Recipients, for purposes of mandatory monthly reporting, in-
clude recipients having earned income deemed to them from individu-
als living with them who have earned income or recent work history.

((€23)) () Failure to return a completed report by the fifth day of
the month shall result in termination except as provided in subsection
((€37)) (8) of this section.

((£33)) (8) If the recipient furnishes the completed report to the de-
partment within ten days from the date of a termination notice pursu-
ant to subsections (1) and ((€2})) (7) of this section, the department
shall:

(a) Accept the replacement form: and

(b) Reinstate assistance if the information on the replacement form
indicates the recipient is still eligible.

((t9)) (9) If the information on the replacement form indicates the
recipient is ineligible or eligible for an amount less than the prior
month’s payment, the department ((must)) shall give adequate notice
to the recipient.

(10) Requirements in subsections (3), (4), (5), and (6) of this sec-
tion are effective with monthly reports generated in November 1985,
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WSR 85-21-015
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF GAME

(Game Commission)
[Memorandum—October 4, 1985}

The Game Commission has decided on the following
dates and locations for the 1986 Game Commission
meetings:

January 6 Olympia
April 7 Tri Cities
June 1 and 2 Seattle
July 8 Yakima
August 10 and 11 Spokane
October 1 Mill Creek

WSR 85-21-016
ADOPTED RULES
SEATTLE COMMUNITY COLLEGE DISTRICT
[Order 48, Resolution No. 1985-20—Filed October 7, 1985]

Be it resolved by the board of trustees of the Seattle
Community College District, acting at the South Seattle
Community College, that it does adopt the annexed rules
relating to:

Amd ch. 132F-104 WAC Seattle Community College District
board of trustees—Rules and
regulations.

Amd WAC 132F-200-010 Tenure.

Amd WAC 132F-116-170 Handicapped parking.

This action is taken pursuant to Notice No. WSR 85—
16—120 filed with the code reviser on August 7, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to chapter 28B.50
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED September 17, 1985.

By Tomio Moriguchi
Chairman, Board of Trustees

AMENDATORY SECTION (Amending Order 27,
filed 10/10/75)

WAC 132F-104-010 REGULAR MEETING OF
THE COMMUNITY COLLEGE DISTRICT VI
BOARD OF TRUSTEES. The board of trustees will
hold a regular meeting on the ((first—Monday)) third
Tuesday of each month for eleven months of the year,
unless that day is a legal holiday or otherwise modified
by board action. In the event that the board of trustees
is unable to meet on the regular meeting date, the
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chairman of the board may order that the meeting be
rescheduled or that no regular meeting of the board be
held that month. The board shall maintain and announce
a tentative meeting schedule approximately six months
in advance showing the date, time, and location of each

. meeting. Advance notice of meetings shall be given in
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accordance with the Open Public Meetings Act of 1971,
as amended.

AMENDATORY SECTION (Amending Order 30,
filed 6/11/76)

WAC 132F-104-020 MEETING SCHEDULE.
The action session of the board of trustees meeting will
begin at ((6:30)) 6:00 p.m. in accordance with the pub-
lished meeting schedule. The report session of the agen-
da will commence following the conclusion of the action
session. During this time reports will be given to the
board and resource people will be invited to provide de-
tailed background information. These meetings are open

to the public according to the Open Public Meetings Act
of 1971, as amended.

AMENDATORY SECTION (Amending Order 41 and
Resolution No. 1983-16, filed 6/15/83)

WAC 132F-104-030 LOCATION OF MEET-
ING. Board meetings will be rotated among the three
campuses and the district office for a total of three
meetings at each campus and two meetings at the dis-
trict office, one during the summer on a month designat-
ed by the board and one during December, in
accordance with the published schedule, rotating meet-
ings among the three campuses:

(1

North Seattle Community College
9600 College Way North

Seattle, WA 98103

Seattle Central Community College
1701 Broadway

Scattle, WA 98122

South Seattle Community College
6000 — 16th Avenue S.W.

Seattle, WA 98106

Summer and December meetings:

((£##))Seattle Community College District
300 Elliott Avenue West
Seattle, WA 98119

(2)

(3)

AMENDATORY SECTION (Amending Order 41 and
Resolution No. 1983-16, filed 6/15/83)

WAC 132F-104-812 DEADLINES. Items for reg-
ular board meeting agendas should be in the board office
((seven)) twelve days before the board meeting. Advance
materials, including the agenda, background materials,
and other information will be mailed to the board mem-
bers and an approved board materials distribution list
three work days in advance of regular meetings (includ-
ing the day on which the materials are mailed and the
day on which the meeting is held).
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AMENDATORY SECTION (Amending Order 41 and
Resolution No. 198316, filed 6/15/83)

WAC 132F-104-813 SUBMISSION ROUTES.
To allow the board to have the benefit of background
information and research, and to permit access for all
SCCD constituencies to the board, the following sub-
mission routes to the board are available:

INITIATED BY:

(1) An individual student,

group of students, or
student government
organization

(2) An individual faculty

member, group of faculty
members, or the faculty
organization (SCCFT).

(3) An individual support

staff employee, group of
support staff employees,
or the nonsupervisory
classified employees’
organization (WFSE).

(4) An individual administ—

rative employee, a group

SUBMITTED BY:

Student body government
or other elected student
representative to students’
advisory representative

to the board, or through
the dean of students

to the campus president.

Faculty representative
organization (SCCFT)
to the faculty advisory
representative to the
board, or to the campus
president via the dean of
instruction or the district
chancellor.

For supervisory classified,

per individual via the

campus president or district
chancellor. For WFSE members,
to executive committee and
WFSE advisory representative
to the board.

Either the campus president
or the district chancellor

of administrative employees, via immediate supervisor.
or administrative
organization.

Campus president if the
matter concerns only one
campus or ((to)) the district
chancellor if the matter
concerns the entire district.

(5) Individual citizens,
groups, organizations,
associations, ageneies,
or others who are not
regular members of the
district community.

AMENDATORY SECTION (Amending Order 41 and
Resolution No. 1983-16, filed 6/15/83)

WAC 132F-104-815 BOARD DISTRIBUTION
LIST. The ((board)) distribution list for the board of
trustees will include the following:

No.  Copies Total

Regular board members I each 5

Advisory representatives to
the board (SCCFT, WFSE,
3 ASB presidents)

Campus presidents' offices

Chancellor's office

Assistant attorney general

District officers and staff

—_—— i —
~
~

President, SCCFT

Campus vice presidents, SCCFT

Campus ((hbrary)) libraries

Editor, Polaris

Editor, City Collegian

Editor, Sentinel

Education editor, Seattle Times

Education editor, Seattle

Post—Intelligencer 1 I

(—

46))

—_——— LW — O — WO
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Individuals or groups who wish to read these materials
may do so in the campus presidents' offices or in the
board office anytime during regular working hours.

AMENDATORY SECTION (Amending Order 40,
filed 7/1/81)

WAC 132F-104-818 NEW BUSINESS. Items not
previously discussed may be presented by any individual
or group at this time. Normally, no action may be taken
at this time on any item which has not appeared on the
printed agenda unless ((they-are)) it is of an emergency
nature.

AMENDATORY SECTION (Amending Order 41 and
Resolution No. 1983-16, filed 6/15/83)

WAC 132F-104-819 NOTIFICATION TO
BOARD OFFICE. Individuals or groups are requested
to notify the board office ((seven)) eight working days
prior to the regular board meeting of the title and/or
nature of any items which they wish to discuss under old
or new business at the meeting.

AMENDATORY SECTION (Amending Order 41 and
Resolution No. 1983-16, filed 6/15/83)

WAC 132F-200-010 TENURE. The board of
trustees of Seattle Community College District VI re-
serves to itself the final determination of the granting of
tenure to any academic employee of the district; the dis-
missal of a tenured academic employee; or the dismissal
of a probationer during the term of his/her contract,
pursuant to the policies of the board of trustees, the
agreement with Seattle Community College Federation
of Teachers ((or)) and the laws of the state of
Washington.

AMENDATORY SECTION (Amending Order 29,
filed 10/10/75)

WAC 132F-116-170 ((HANDIEAPPED)) DIS-
ABLED PARKING. No vehicle shall park in a ((hand=

- . - .- --
. ! : g . g .
Woashi E]j bted i praj

£ R . . P | .
(<) DUTLLLETITZOOr Uy 4 gUVeTTITICTINal SPUILYUTTITE

parking provisions fm' the s'tud:nt .

€3)-Fhe stuFd:nt ﬁhngr ltlh ;h: campus bnsm:]s.s'aﬂi::F
disability)) parking space designated for disabled per-
sons without displaying a disabled license plate, card, or
decal issued by the Washington state department of Ii-
censing (or from equivalent other jurisdictions in other
states) that indicates that an occupant of the vehicle is
disabled. '

(1) Such vehicle must be used to transport the dis-
abled person.

(2) Vehicles meeting these criteria will be allowed to
park in the designated spaces upon payment of the
standard nonreserved parking rate.
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(3) The safety and security officer of each campus and
the district office shall make alternative parking avail-
able for short—term disabilities.

WSR 85-21-017
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed October 8, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
Clallam County, WAC 173-19-130.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 27,
1986.

The authority under which these rules are proposed is
chapters 43.21A and 34.04 RCW.

The specific statute these rules are intended to imple-
ment is RCW 90.58.120 and 90.58.200.

This notice is connected to and continues the matter
in Notice Nos. WSR 85-12-049, 85-16-104 and 85-
17-063 filed with the code reviser's office on June 5,
1985, August 6, 1985, and August 20, 1985.

Dated: September 27, 1985
By: Glen H. Fiedler
Deputy Director

WSR 85-21-018
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-154—Filed October 9, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this regulation is needed to
prevent harvest of ocean salmon stocks while fishing pe-
riods are open in Willapa Harbor, and the old definition
referenced Buoy 8A which has been removed.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED October 8, 1985.
By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-22-02000C  WILLAPA HARBOR
SALMON MANAGEMENT AND CATCH RE-
PORTING AREAS. Notwithstanding the provisions of
WAC 220-22-020, eflective immediately until further
notice, the western boundary of Willapa Harbor Salmon
Management and Catch Reporting Area 2G is defined
as a line projected from Cape Shoalwater light southerly
to Buoy 8 thence south-southeasterly to Leadbetter
Point.

WSR 85-21-019
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 85-155—Filed October 9, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is escapement levels of coho
salmon have not been met in Grays Harbor and chum
salmon levels have not been met in Willapa Harbor.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 8, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-36-02100U GRAYS HARBOR GILL
NET SEASON. Notwithstanding the provisions of
WAC 220-36-021, effective immediately until 5:30 a.m.
October 27, 1985, it is unlawful to fish for or possess
salmon taken for commercial purposes from any Grays
Harbor Salmon Management and Catch Reporting
Area.
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NEW SECTION

WAC 220-40-02100E WILLAPA HARBOR
GILL NET SEASON. Notwithstanding the provisions
of WAC 22040-021, effective immediately until 6:00
p-m. October 15, 1985, it is unlawful to fish for or pos-
sess salmon taken from any Willapa Harbor Salmon
Management and Catch Reporting Area except as pro-
vided for in this section:

Areas 2G and 2H - Immediately through
6:00 p.m. October 9, 1985. 6:00 p.m. Octo-
ber 13 through 6:00 p.m. October 15, 1985.
Areas 2J and 2K - Immediately through
6:00 p.m. October 9, 1985. 6:00 p.m. Octo-
ber 13 through 6:00 p.m. October 14, 1985.
Area 2M — Immediately through 6:00 p.m.
October 9, 1985. 6:00 p.m. October 13
through 6:00 p.m. October 15, 1985.

Willapa River — Immediately through 6:00
p-m. October 9, 1985. 6:00 p.m. October 13
through 6:00 p.m. October 15, 1985. Down-
stream from the overhead powerline crossing
located between Willapa River Markers #55
and #56, 5 to 6 1/2 inch mesh only.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-40-02100D WILLAPA HARBOR
GILL NET SEASON. (85-147)

WSR 85-21-020
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 166, Resolution No. 175—Filed October 9, 1985—
Eff. November 25, 1985, and December 10, 1985]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Office of the Liquor Control
Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, that it does adopt
the annexed rules relating to:

Amd  WAC 314-20-100 Beer wholesale price posting.

Amd  WAC 314-20-105 Beer suppliers’ price filings, contracts
and memoranda.

This action is taken pursuant to Notice No. WSR 85-
18-092 filed with the code reviser on September 4, 1985.
These rules shall take effect at a later date, such date
being November 25, 1985, for WAC 314-20-105, and
December 10, 1985, for WAC 314-20-100.

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.
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APPROVED AND ADOPTED October 9, 1985.
By L. H. Pedersen
Chairman

AMENDATORY SECTION (Amending Order 91,
Resolution No. 100, filed 8/2/82)

WAC 314-20-100 BEER WHOLESALE PRICE
POSTING. (1) Every beer wholesaler shall file with the
board at its office in Olympia a price posting showing
the wholesale prices at which any and all brands of beer
sold by such beer wholesaler shall be sold to retailers
within the state.

(2) All price postings must be received by the board
not later than the ((first)) tenth day of the month, and if
approved will become effective on the ((fifteenth)) first
day of the ((same)) calendar month following the date
of such filing. An additional period, not to exceed five
days will be allowed for revision of such posting to cor-
rect errors, omissions, or to meet competitive prices filed
during the current posting period, but a revised posting
must be on file at the board office by not later than the
((fifth)) fifteenth day of the month in order to become
effective on the ((fifteenth)) first day of the ((samre))
next calendar month: PROVIDED, That the board may
in individual cases, for good cause shown, extend the
date on which the filings required by the rules are to be
received by the board.

When any price posting to be filed with the board un-
der the provisions of this rule has been deposited in the
United States mail addressed to the board, it shall be
deemed filed or received on the date shown by the post
office cancellation mark on the envelope containing it or
on the date it was mailed if proof satisfactory to the
board establishes that the actual mailing occurred on an
earlier date.

(3) Filing date exception—Whenever the ((first))
tenth day of the month falls on Saturday, Sunday or a
legal holiday, an original price posting may be filed not
later than the close of business the next business day.

(4) In the event that a beer wholesaler determines to
make no changes in any items or prices listed in the last
filed and approved schedule, such prices listed in the
schedule previously filed and in effect, shall remain in
effect for each succeeding posting period until a revised
or amended schedule is filed and approved, as provided
herein.

Provision for filing of temporary price reductions—In
the event a beer wholesaler elects to file postings listing
selected items on which prices are temporarily reduced
for one posting period only, such filing shall be made on
special forms provided for such purpose and clearly re-
flect all items, the selling price thereof, and the posting
period for which the price reductions will be in effect. At
the expiration of the posting period during which such
reductions were effective the special filing will become
void and the last regularly filed and effective price
schedule shall again become effective until subsequently
amended pursuant to regular filing dates.

(5) Each price posting shall be made on a form pre-
pared and furnished by the board or a reasonable fac-
simile thereof, and shall set forth:
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(a) All brands, types, packages and containers of beer
offered for sale by such beer wholesaler.

(b) The wholesale prices thereof to retail licensees,
including allowances, if any, for returned empty
containers.

(6) No beer wholesaler shall sell or offer to sell any
package or container of beer to any retail licensee at a
price differing from the price for such package or con-
tainer as shown in the price posting filed by the beer
wholesaler and then in effect.

(7) Quantity discounts are prohibited. No price shall
be posted which is below "cost,” or below "cost of doing
business,” or a "loss leader," as those terms are defined
in chapter 19.90 RCW, Unfair Practices Act, except as
otherwise provided in such act.

(8) Wholesale prices on a "close—out” item shall be
accepted by the board if in compliance with chapter 19-
90 RCW and the item to be discontinued has been
listed on the state market for a period of at least six
months, and upon the further condition that the whole-
saler who posts such a close—out price shall not restock
the item for a period of one year following the first ef-
fective date of such close—out price.

(9) If an existing written contract or memorandum of
oral agreement between a licensed brewer, certificate of
approval holder, beer importer or beer wholesaler and a
beer wholesaler, on file in accordance with WAC 314-
20-105, is terminated by either party, and a new written
contract or memorandum of oral agreement is made by
such a supplier with another beer wholesaler in the af-
fected trade area, the board, after receiving such new
contract or memorandum of oral agreement and a cor-
responding wholesale price posting from the newly—des-
ignated beer wholesaler, may put such filings into cffect
immediately: PROVIDED, That prices and other condi-
tions of such filings which arc in effect at the time of
such termination shall not be changed until subsequent
filings are submitted to the board and become effective
under regulatory procedures set forth in other subsec-
tions of this regulation and WAC 314-20-105.

(10) The board may reject any price posting which it
deems to be in violation of this or any other regulation
or portion thereof which would tend to disrupt the or-
derly sale and distribution of beer. Whenever the board
shall reject any posting the licensee submitting said
posting may be heard by the board and shall have the
burden of showing that said posting is not in violation of
regulation and/or does not tend to disrupt the orderly
sale and distribution of beer. Thereupon if said posting is
accepted it shall become effective at the time fixed by
the board. If said posting is rejected, the last effective
posting shall remain in effect until such time as an
amended posting is filed and approved, in accordance
with the provisions of this regulation.

(11) All price postings filed as required by this regu-
lation shall at all times be open to inspection to all trade
buyers within the state of Washington and shall not
within any sense be considered confidential.

(12) Any beer wholesaler or employee authorized by
his wholesaler—employer may sell beer at the wholesal-
er's posted prices to any Class A, B, D, E, H, or G Ii-
censce upon presentation to such wholesaler or employee
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at the time of purchase of a special permit issued by the
board to such licensee.

(a) Every Class A, B, D, E, H, or G licensee upon
purchasing any beer from a wholesaler, shall immedi-
ately cause such beer to be delivered to his licensed
premises, and he shall not thereafter permit such beer to
be disposed of in any manner except as authorized by his
license.

(b) Beer sold as provided herein shall be delivered by
such wholesaler or his authorized employee either to
such retailer's licensed premises or directly to such re-
tailer at the wholesaler's licensed premises: PROVIDED,
HOWEVER, That a wholesaler's prices to retail licen-
sees shall be the same at both such places of delivery.

(13) When a new beer wholesaler's license is issued by
the board, the holder thereof may file an initial price
schedule and request that such posting be placed into
cffect immediately. The board may grant such approval,
providing that such posting is in compliance with all
other applicable regulatory requirements, and that con-
tracts and memoranda are on file, in accordance with
WAC 314-20-105.

AMENDATORY SECTION (Amending Order 91,
Resolution No. 100, filed 8/2/82)

WAC 314-20-105 BEER SUPPLIERS' PRICE
FILINGS, CONTRACTS AND MEMORANDA. (1)
Every licensed brewer shall file with the board at its
office in Olympia a copy of every written contract and a
memorandum of every oral agreement which such brew-
er may have with any beer wholesaler, which contracts
or memoranda shall contain a schedule of prices charged
to wholesalers for all items, all terms of sale, including
all regular and special discounts; all advertising, sales
and trade allowances and incentive programs; all com-
missions, bonuses or gifts and any and all other dis-
counts or allowances. Whenever changed or modified
such revised contracts or memoranda shall forthwith be
filed with the board as provided in this regulation.

Each price schedule shall be made on a form prepared
and furnished by the board, or a recasonable facsimile
thereof, and shall set forth all brands, types, packages
and containers of beer offered for sale by such licensed
brewer; all additional information required may be filed
as a supplement to said price schedule forms.

(2) Filing date—All written contracts and memoran-
da of oral agreements must be received by the board not
later than the ((fifteenth)) twenty—fifth day of the
month, and if approved will become effective on the
((ffteenth)) first day of the second calendar month fol-
lowing the date of such filing. An additional period will
be allowed for revision of such filings to correct errors
and omissions, or to meet competitive prices, filed during
the current posting period, but a revised contract or
memorandum of oral agreement must be on file with the
board not later than the ((twentieth)) first day of the
month in order to become effective on the ((fifteenth))
first day of the following month: PROVIDED, That the
board may in individual cases, for good cause shown,
extend the date on which the filings required by the rules
are to be received by the board.
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(a) When any price posting to be filed with the board
under the provisions of this rule has been deposited in
the United States mail addressed to the board, it shall be
deemed filed or received on the date shown by the post
office cancellation mark on the envelope containing it, or
on the date it was mailed if proof satisfactory to the
board establishes that the actual mailing occurred on an
earlier date.

(b) Exceptions for changes in wholesalers and newly
licensed wholesalers are set forth in WAC 314-20-100
(9) and (13).

(3) Filing date exception—Whenever the ((fifteenth))
twenty—fifth day of the month falls on Saturday, Sun-
day, or a legal holiday, an original contract or memo-
randum of oral agreement may be filed not later than
the close of business the next business day.

(4) In the event that a brewer determines to make no
changes in any items or prices listed in the last filed and
approved schedule, such prices listed in the schedule
previously filed and in effect, shall remain in effect for
each succeeding posting period until a revised or amend-
ed schedule is filed and approved, as provided herein.

Provision for filing of temporary price reductions—In
the event a licensed brewer elects to file postings listing
selected items on which prices are temporarily reduced
for a period of one posting period only, such filing shall
be made on special forms provided for such purpose and
clearly reflect all items, the selling price thereof, and the
posting period for which the price reductions will be in
effect. At the expiration of the posting period during
which such reductions were effective the special filing
will become void and the last regularly filed and effective
price schedule shall again become effective until subse-
quently amended pursuant to regular filing dates.

(5) Prices filed by a licensed brewer shall be uniform
prices to all wholesalers on a statewide basis less bona
fide allowances for freight differentials. Quantity dis-
counts are prohibited. No price shall be filed which is
below "cost," or below "cost of doing business," or a
"loss leader” as those terms are defined in chapter 19.90
RCW, Unfair Practices Act, except as otherwise provid-
ed in such act.

(6) No licensed brewer shall sell or offer to sell any
beer to any persons whatsoever in this state until copies
of such written contracts or memoranda of such oral
agreements are on file with the board.

(7) No licensed brewer shall sell or offer to sell any
package or container of beer to any wholesaler at a price
differing from the price for such package or container as
shown in the schedule of prices filed by the brewer and
then in effect.

(8) The provisions set forth in the foregoing subsec-
tions of this regulation shall also apply to written con-
tracts and memoranda of oral agreements which must be
filed with the board by every certificate of approval
holder who sells beer to a beer importer, every beer im-
porter who sells beer to another beer importer or to a
beer wholesaler, and every beer wholesaler who sells
beer to another beer wholesaler: PROVIDED, That the
provisions of this subsection shall not apply, and filings
will not be required in the instance of beer wholesalers
making accommodation sales to other beer wholesalers
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when such sales are made at a selling price not to exceed
the laid—in cost of the beer being sold. Accommodation
sales may only be made when the wholesaler purchasing
the beer is an authorized purchaser of the brand and
product being sold, having been designated as an auth-
orized purchaser by the manufacturer or importer of the
product being sold, as demonstrated by an existing con-
tract or memoranda on file and in effect under the pro-
visions of this rule.

(9) Holders of certificates of approval may ship beer
into this state when the beer has been sold and consigned
to the holder of a beer importer's license at his licensed
premises. The bill of lading covering such consignment
shall not be changed or the beer diverted unless such di-
version is to another beer importer, and the board so no-
tified immediately.

(10) The board may reject any supplier's price filing,
contract or memorandum of oral agreement or portion
thereof which it deems to be in violation of this or any
other regulation or which would tend to disrupt the or-
derly sale and distribution of beer. Whenever the board
shall reject any such price filing, contract or memoran-
dum the licensee submitting said price filing, contract or
memorandum may be heard by the board and shall have
the burden of showing that the said price filing, contract
or memorandum is not in violation of regulation and/or
does not tend to disrupt the orderly sale and distribution
of beer. Thereupon if said price filing, contract or mem-
orandum is accepted it shall become effective at a time
fixed by the board. If said price filing, contract or mem-
orandum or portion thereof is rejected, the last effective
price filing, contract or memorandum shall remain in ef-
fect until such time as an amended price filing, contract
or memorandum is filed and approved, in accordance
with the provisions of this regulation.

(11) All prices, contracts and memoranda filed as re-
quired by this regulation shall at all times be open to in-
spection to all trade buyers within the state of
Washington and shall not in any sense be considered
confidential.

WSR 85-21-021
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 9, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

Amd
Rep

WAC 388-15-170 General and seasonal day care services.
WAC 388-15-173 Parent participation—Day care.

It is the intention of the secretary to adopt these rules
on an emergency basis on November 1, 1985;

that the agency will at 10:00 a.m., Tuesday,
November 26, 1985, in the Auditorium, Office Building
#2, Olympia, Washington, conduct a public hearing on
the proposed rules.
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The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 4,
1985.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.13 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 26, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by November 12, 1985. The meeting site is in a
location which is barrier free.

Dated: October 7, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-15-170 and repealing
WAC 388-15-173.

Purpose of the Rule Change: To increase the number
of participants in the parent participation day care pro-
gram and thereby reduce expenditures for the DCFS
day care subsidy program.

Reason the Rule Change is Necessary: To abide by
legislative policy mandating the prevention of the over-
expenditure of monies for DCFS day care.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: State median income
levels for parent participation day care are revised for all
DCFS day care, except child protective services and
seasonal farmworker day care services, resulting in in-
creased numbers of clients participating toward the cost
of day care services.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: Jan Wells, Program Manager,
Division of Children and Family Services, OB 41-D,
phone 753-7076.

These rules are not necessary as a result of federal
law, federal court decisions, or state court decisions.

AMENDATORY SECTION (Amending Order 1931, filed 12/29/82)

WAC 388-15-170 GENERAL AND SEASONAL DAY CARE
SERVICES. (1) Day care services include providing care, protection,
and related services for a child under fifteen years of age during the
portion of the twenty—four hour day when neither of the child's parents
are able to provide necessary care and supervision for the following
reasons:

(a) Parent is employed in accord with an approved case plan, and is
not an AFDC recipient,

(b) Parent is enrolled in an approved work incentive program
(WIN) (not to exceed one year) leading toward employment,
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(¢) For school-age parent to complete secondary education or at-
tainment of GED (not to exceed two years), subject to approval by the
department,

(d) Parent to keep physical or mental health appointment,

(e) Child in need of day care as part of children's protective service
case plan,

(f) Provided as child welfare services by a professional or other
mental health social service agency referral for the child's or parent's
physical or emotional health or support to the family structure.

(2) Goals for general day care services shall be limited as specified
in WAC 388-15-010 (1)(a), (b), (c). Also see WAC 388-15-010(2).

(3) Child care ((inctuding)) except for seasonal day care, may be
purchased for children or families who are:

(a) ((Individuats)) Family units whose gross income is equal to or
below ((thirty=eight)) thirty-four percent of the state median ((gross)
income for a family of four adjusted for family size((
+5=026—23d)Y)); or gross income between thirty-four and forty-six
percent of the SMIAFS wherein_the family shall pay to the day care
provider fifty percent of their gross monthly income above the thirty—
four percent SMIAFS toward the cost of day care.

(b In need of day care as an integral but subordinate part of a child
protective service plan, regardless of the level of gross family income.

(4) Eligibility for seasonal day care is:

(a) Both parents, or the single parent (in the case of the one-parent
family) must be currently employed or secking work in agriculturally
related work or with agencies serving migrant families; and

(b) Must derive at least fifty percent of the family's annual income
from agriculturally related work; and

(c) Must have more than one agricultural employer per year; and

(d) Must have a gross income for the past twelve months not to ex-
ceed thirty—eight percent of the state median income adjusted for fam-
ily size; or_gross income between thirty—eight percent and fifty—three
percent_of the state median income adjusted for family size wherein
the family shall pay to the day care provider fifty percent of their av-
erage gross monthly income above the thirty-eight percent state medi-
an income adjusted for family size toward the cost of day care.

(5) Standards for in—home care:

(a) In—home care is the care and supervision of a child in his or her
own home by a relative or by an unrelated person during part of the
twenty-four hour day while the child's parent(s) are temporarily ab-
sent from the home.

(b) When parents request in-home care, a service worker must de-
termine the caretaker meets the in-home care standards.

(¢) Use of in—home care is appropriate when:

(i) There is a qualified caretaker available, and this type of child
care is the parental choice,

(ii) The number of children in the family requiring child care is
large enough to make it preferable for in-home care and/or,

(iii) A child's physical, mental or emotional problems make it nec-
essary he or she remain in his or her home.

(d) When in—home care is the approved child care plan for the child
of a parent involved in basic education, job training, work experience,
or other program DSHS is responsible for arranging, approving or
paying, the caretaker must meet the following minimum qualifications
and fulfill the following responsibilities:

(i) Be eighteen years of age or older,

(ii) Be free of communicable disease, including tuberculosis, as
shown by tests within the year, and every two years thereafter,

(iit) Be of sufficient physical, emotional, and mental health to meet
the needs of the children in care,

(iv) Subject to the discretion of the worker, give written evidence
from a medical authority he or she is in sufficient physical, emotional,
and mental health to be a safe caretaker,

(v) Produce written references indicating he or she is capable of
handling children of the ages for whom he or she will be caring and
has the ability to provide activities suitable to the children's ages and
interests,

(vi) Be able to work with children without recourse to physical pun-
ishment or psychological abuse,

(vii) Be able to accept and follow instructions,

(viii) Maintain personal cleanliness,

(ix) Be prompt and regular in job attendance,

(x) Expect to be evaluated as specified in subsection (5)(d)(i)
through (ix) of this section.

(€) Responsibilities of in-home caretaker. The in-home caretaker
shall:

(i) Consider his or her primary function that of child care,
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(ii) Provide constant care and supervision of the children for whom
he or she is responsible throughout the time he or she is on duty in ac-
cordance with the children's needs,

(iii) Provide appropriate activities for children in care.

(6) Payment standards for day care: The rate of payment for day
care shall be the prevailing community rate, not to exceed the maxi-
mum rate established by the depariment.

(a) When the parent or parent surrogate is responsible for in-home
care, the person will receive payment for the cost of child care and will
pay the in—home care provider according to the amount specified in the
approved child care plan.

(b) The in-home care provider must sign a receipt at the time pay-
ment is received. The parent or surrogate must send the payment re-
ceipt with his or her statement of child care provided during the
previous month to the CSO before the next child care payment shall be
authorized.

(c) If total payments to an individual providing in—home care are
expected to be fifty dollars or more in any one quarter, the employer's
share of the FICA tax must be added to the amount authorized for in-
home care.

(d) Payment for child care by relative: Unless the performance of
child care services by a relative of the parent keeps the relative from
accepting or continuing in paid employment, no payment shall be al-
lowed for child care services for the following relatives: Father, moth-
er, grandmother, grandfather, brother, sister, stepfather, stepmother,
stepbrother, stepsister, uncle, aunt, first cousin, nephew or niece. Child
care will be considered as in—-home care when care is provided in the
house of the relative.

(e) Payment for child care to nonresponsible relative: Where a child
receiving AFDC is living with a nonresponsible relative not on AFDC
and day care is required to support the relative's employment, the child
is eligible for day care.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 388-15-173 PARENT PARTICIPATION DAY CARE.

WSR 85-21-022
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—October 9, 1985]

The date of the meeting scheduled by the Washington
State Human Rights Commission on October 31, 1985,
has been changed to October 30, 1985. The time and lo-
cation will remain the same. The special commission
meeting will be held at the Port of Seattle, Commission
Chambers, Third Floor, Pier 66, Seattle, beginning at
6:00 p.m. The topic will also remain the same, a forum
sponsored by the Washington State Human Rights
Commisston on "AIDS — A Human Rights Issue."

WSR 85-21-023
ADOPTED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Order 5-85—Filed October 10, 1985]

I, Ernest F. LaPalm, deputy commissioner of the Em-
ployment Security Department, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to:

Amd
New

WAC 192-09-060 Appeals—Right to notice of.
WAC 192-12-019 Employer request for benefit charge
relief.
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This action is taken pursuant to Notice No. WSR 85—
18-077 filed with the code reviser on September 4, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 50.04
RCW and RCW 50.29.020 and is intended to adminis-
tratively implement that statute.

This rule is promulgated under the general rule-
making authority of the Employment Security Depart-
ment as authorized in RCW 50.12.010 and 50.12.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 9, 1985.

By Ernest F. LaPalm
Deputy Commissioner

AMENDATORY SECTION (Amending Order 1-85,
filed May 15, 1985)

WAC 192-09-060 APPEALS—RIGHT TO NO-
TICE OF. Notice of appeal rights shall be set forth on
the face of, or as an attachment to, each of the
following:

(1) Redetermination of an initial determination.

(2) Determination of allowance or denial of waiting
period credit or benefits.

(3) Redetermination of allowance or denial of waiting
period credit or benefits.

(4) Notice of assessment of contributions, interest, or
penalties.

(5) Denial of a claim for refund of contributions, in-
terest, or penalties.

(6) Denial of a redetermination of benefit charges
made to an employer's account.

(7) Denial of a redetermination or adjustment of an
employer's determined or redetermined rate of
contribution.

(8) Denial of a request for relief of benefit charges.

(9) Denial of approval or extension of standby status.

((£9))) (10) Decisions and orders issued by the office
of administrative hearings other than an order approving
a withdrawal of appeal.

((e49))) (11) Decisions of commissioner.

NEW SECTION

WAC 192-12-019 EMPLOYER REQUEST FOR
BENEFIT CHARGE RELIEF. RCW 50.29.020(2)
provides, in part, that a contribution—paying base year
employer may request relief of benefit charges which re-
sult from payment to an individual who last left his/her
employment voluntarily {for reasons not attributable to
the employer) or was discharged for misconduct con-
nected with the work. The employer request must be re-
ceived within 30 days of the mailing of the notification
of the claimant filing an initial claim (the initial "Notice
to Base Year Employer” EMS 166).

The commissioner accordingly prescribes:
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(1) Reasons not attributable to the employer for vol-
untarily leaving work shall be personal reasons, not work
connected. These reasons may include, but are not limit-
ed to:

(a) Employee illness or disability;

(b) Iliness or death of member(s) of employee's im-
mediate family;

(c) Employee's leaving to accept work with another
employer;

(d) Incarceration of employee;

(e) Marital or domestic responsibilities of the
employee;

(f) Employee's pursuit of additional education; or

(g) Personal dissatisfaction with wages or hours
known at time of hire.

(2) Reasons considered to be attributable to the em-
ployer are those work related factors of such a compel-
ling nature as to cause a reasonably prudent person to
leave his or her employment. Such work related factors
may include, but are not limited to:

(a) Substantial involuntary deterioration of the work
factors;

(b) Work location (distance and difficulty of travel);

(c) Safety of work site, equipment/machine safety;

(d) Employee skills no longer required for job per-
formance; or

(e) Such other work related factors as the commis-
sioner may deem pertinent.

(3) The employer requests for benefit charging relief
must be in writing and must be received or postmarked
within 30 days of mailing of the notification of the initial
determination (the initial "Notice to Base Year Em-
ployer" EMS 166), except for good cause shown. Benefit
charging relief is only available with respect to notices of
initial determination (the initial "Notice to Base Year
Employer” EMS 166) mailed July 1, 1985, or later.

Any employer added to a monetary determination as a
result of a redetermination of an initial claim, filed on
July 1, 1985, or later, will be eligible for consideration of
noncharging relief.

Any employer added to a monetary determination as
the result of a redetermination of an initial claim filed
prior to July 1, 1985, will be eligible for consideration of
relief of charging if the notification of the initial deter-
mination ("Notice to Base Year Employer” EMS 166)
was mailed July 1, 1985, or later.

(4) Timeliness. If, upon receipt of the employer's
written request, the department requires additional in-
formation, the employer shall provide the requested in-
formation within 10 working days from the date of
mailing of the request by the department. Failure to re-
spond within 10 working days will result in a denial of
benefit charging relief for the employer unless good
cause for the untimely response is shown.

(5) Burden of Proof. It shall be the responsibility of
the employer to provide all pertinent facts to the satis-
faction of the department to allow a determination of
noncharging relief or good cause for failure to respond in
a timely manner.

(6) Any denial of a request for noncharging relief
shall be in writing and will be the basis of appeal pursu-
ant to RCW 50.32.050.
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WSR 85-21-024
ADOPTED RULES

EMPLOYMENT SECURITY DEPARTMENT
[Order 6-85—Filed October 10, 1985]

I, Ernest F. LaPalm, deputy commissioner of the Em-
ployment Security Department, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to:

New WAC 192-28-100 Recovery of benefit overpayment—
General provisions.

New WAC 192-28-105 Recovery of benefit overpayment—No-
tification to individual.

New WAC 192-28-110 Recovery of benefit overpayment—Fault
provisions.

New WAC 192-28-115 Recovery of benefit overpayment—Eqg-
uity and good conscience provisions.

New WAC 192-28-120 Recovery of benefit overpayment—By
repayment or by offset against future.

New WAC 192-28-125 Recovery of benefit overpayment—No-

tification of right to appeal.

This action is taken pursuant to Notice No. WSR 85~
18—078 filed with the code reviser on September 4, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promuigated pursuant to RCW 50.20.190
and is intended to administratively implement that
statute.

This rule is promulgated under the general rule-
making authority of the Employment Security Depart-
ment as authorized in RCW 50.12.010 and 50.12.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 9, 1985.

By Ernest F. LaPalm
Deputy Commissioner

CHAPTER 192-28
RECOVERY OF BENEFIT OVERPAYMENTS

WAC
192-28-100 RECOVERY OF BENEFIT OVER-
PAYMENT—GENERAL
PROVISIONS

RECOVERY OF BENEFIT OVER-
PAYMENT—NOTIFICATION
TO INDIVIDUAL

RECOVERY OF BENEFIT OVER-
PAYMENT—FAULT
PROVISIONS

RECOVERY OF BENEFIT OVER-
PAYMENT—EQUITY AND
GOOD CONSCIENCE
PROVISIONS

RECOVERY OF BENEFIT OVER-
PAYMENT—BY REPAYMENT
OR BY OFFSET AGAINST FU-
TURE BENEFITS

RECOVERY OF BENEFIT OVER-
PAYMENT—NOTIFICATION
OF RIGHT TO APPEAL

192-28-105

192-28-110

192-28-115

192-28-120

192-28-125
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NEW SECTION

WAC 192-28-100  RECOVERY OF BENEFIT
OVERPAYMENT—GENERAL PROVISIONS. The
purpose of this chapter is to interpret and implement the
provisions of RCW 50.20.190 concerning the recovery of
benefit overpayments. RCW 50.20.190 provides: "An in-
dividual who is paid any amount as benefits under this
title to which he or she is not entitled shall, unless
otherwise relieved pursuant to this section, be liable for
repayment of the amount overpaid. The department
shall issue an overpayment assessment setting forth the
reasons for and the amount of the overpayment. The
amount assessed, to the extent not collected, may be de-
ducted from any future benefits payable to the
individual:

The commissioner may waive an overpayment if he
finds that said overpayment was not the result of fraud,
misrepresentation, wilful nondisclosure, or fault attribut-
able to the individual and that the recovery thereof
would be against equity and good conscience: !

NEW SECTION

WAC 192-28-105 RECOVERY OF BENEFIT
OVERPAYMENT—NOTIFICATION TO INDIVID-
UAL. (1) When the department has information which
causes it to believe that an individual has been paid
more benefits than he or she is entitled to receive, it will
provide that individual with a written notice that a po-
tential overpayment exists. This notice shall contain the
following:

(a) The reasons for the department's belief that the
individual has been overpaid benefits.

(b) The amount of the overpayment.

(c) The fact that the department will collect overpay-
ments in accordance with WAC 192-28-120.

(d) The fact that final overpayment assessments con-
stitute legally enforceable debts which individuals are li-
able to repay whether or not they are claiming or
receiving unemployment benefits. These debts can be
used to obtain warrants which could result in liens, gar-
nishment of salaries, and possible sale of real and per-
sonal properties.

(e) An explanation that if an individual is found to be
not at fault, he or she has the right to request a waiver
of the overpayment and that waiver means the individual
would not have to repay the overpayment because it
would be against the principles of equity and good
conscience.

(f) A statement that an individual has 10 days to
submit information to the local Job Service Center
regarding or disputing the existence of an overpayment
and whether or not he or she was at fault. Failure to do
'so will result in the department making a decision, based
on available information, regarding the existence of the
overpayment and the individual's eligibility for waiver.

NEW SECTION

WAC 192-28-110 RECOVERY OF BENEFIT
OVERPAYMENT—FAULT PROVISIONS. (1) In
each instance where an overpayment occurs, the depart-
ment will make a finding of fault or nonfault based on
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information provided by the individual and/or by the
employer and from information contained in its records.
After reviewing all such information, the individual will
be considered to be at fault when the overpayment is:

(a) The result of fraud, misrepresentation, wilful non-
disclosure; or

(b) The result of a disqualification for a felony or
gross misdemeanor pursuant to the provisions of RCW
50.20.060(2), or if all of the following three elements are
established:

(i) The individual was paid benefits in an amount
greater than he or she was entitled to receive and he or
she accepted and retained those benefits; and

(ii) The payment of these benefits was based on in-
correct information or a failure to furnish information
which the individual should have provided as outlined in
the EMS 8139 — Information for Claimant Booklet, The
Presentation of Benefit Rights, claimant directives and
other reasonable written communications issued by the
department; or information which the individual caused
another to fail to disclose; and

(iii) The individual had sufficient notice that the in-
formation should have been reported.

(2) In accordance with WAC 192-23-900, an indi-
vidual who is overpaid as the result of a conditional
payment is liable for repayment.

(3) The individual will be considered to be without
fault in situations where he or she provided the depart-
ment with all material information prior to the issuance
of an applicable benefit eligibility decision and the over-
payment is:

(a) The result of agency error or omission, employer
error or omission; or

(b) The result of the reversal of a lower level decision
by the Office of Administrative Hearings, the commis-
sioner or a court; or

() Not a payment that the individual should have
known was improper. Examples of nonfault situations
where an individual would not reasonably have known
that an overpayment of benefits had been made would
include, but not be limited to, overpayments resulting
from: back pay awards, receipt of retroactive pensions,
claims filed improperly against the state of Washington
instead of against another state, or the receipt of ex-
tended benefits when the individual was entitled to regu-
lar benefits in this or another state.

(4) In determining whether or not an individual is at
fault, the department shall also consider education,
mental abilities, emotional state and other elements of
the individual's personal situation which affect his or her
knowledge and ability to comply with reporting all ma-
terial information that is relevant to benefit eligibility.
This includes information contained in the EMS 8139 —
Information for Claimant Booklet, The Presentation of
Benefit Rights, claimant directives and other reasonable
written communications issued by the department.

NEW SECTION

WAC 192-28-115 RECOVERY OF BENEFIT
OVERPAYMENT—EQUITY AND GOOD CON-
SCIENCE PROVISIONS. (1) The department will
grant waiver of an overpayment when it is found that
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the individual was without fault in the overpayment and
when it is determined that to require repayment would
be against equity and good conscience. It will be against
equity and good conscience to deny waiver in situations
where repayment of the overpayment would deprive the
individual of income required for ordinary and necessary
living expenses unless there are unusual circumstances
which would militate against waiver.

(2) The individual will be required to provide financial
information for the determination of waiver of the over-
payment. Failure on the part of the individual to provide
such information within 10 days from the request date
will result in a denial of waiver. All such information is
subject to verification by the department and, upon re-
quest, will be provided to interested employers as defined
in WAC 192-28-125. Any overpayment amount waived
which is later determined to be based on fraud, malfea-
sance or misrepresentation shall be restored to the over-
payment balance.

(3) The financial information requested shall include:

(a) An account of the individual's income and to the
extent available to the individual, other financially con-
tributing members of the household's income, for the
month preceding, the current month and the month fol-
lowing the date that the overpayment is assessed.

(b) An account of the individual's current and readily
available liquid assets. Liquid assets may include, but
are not limited to, checking and savings account bal-
ances, stocks, bonds and cash on hand.

(c) An account of the individual's expenses for the
month preceding, the current month and the month fol-
lowing the date that the overpayment is assessed.

(4) If average monthly expenses equal or exceed aver-
age monthly income and there are no substantial liquid
assets available, waiver of the overpayment will be con-
sidered. If average monthly income exceeds average
monthly expenses and unemployment insurance is con-
sidered as projected income in this calculation, either in
the current or the next month, then the department will
recalculate average monthly income based on potential
benefits that would be paid considering the 50% offset
provisions contained in WAC 192-28-120. If based on
this recalculation, average monthly expenses exceed av-
erage monthly income, waiver of the overpayment will
be considered. The presence of unusual circumstances
may justify waiver on other than a financial basis when
not to waive would be unconscionable.

(5) In cases where an individual has been denied
waiver but at a later date there is a change in his or her
financial situation, the individual may request the con-
sideration of an Offer in Compromise pursuant to the
provisions of RCW 50.24.020. Individuals who are found
to be at fault, with the exception of those denied pursu-
ant to RCW 50.20.060(2) or RCW 50.20.070, may also
request consideration of an Offer in Compromise, based
on their financial situation. Prior to the acceptance of an
Offer in Compromise all base year employers will be
provided with a copy of the individual's completed Offer
in Compromise form and will be allowed 10 days to
provide information to the department regarding the
Offer in Compromise request. The allowance or denial of
a request for consideration of an Offer in Compromise
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will be in accordance with the financial criteria used by
the department for the allowance or denial of waiver of
an overpayment together with other factors deemed per-
tinent in the individual case. Any overpayment amount
compromised which is later determined to have been
based on fraud, malfeasance or misrepresentation shall
be restored to the overpayment balance.

NEW SECTION

WAC 192-28-120 RECOVERY OF BENEFIT
OVERPAYMENT—BY REPAYMENT OR OFFSET
AGAINST FUTURE BENEFITS. (1) An overpayment
may be recovered either by offset or repayment by the
individual. If not repaid by the individual, the amount
assessed shall be deducted from benefits payable for any
future week(s) claimed. If any recovery procedure is in
conflict with federal regulations, the federal regulations
shall apply.

(2) For overpayments assessed under RCW 50.20.070
for fraud, misrepresentation, or wilful nondisclosure, the
amount to be deducted will be 100% of benefits payable
for each future week(s) claimed. Such overpayments will
be recouped before any other overpayment the individual
may have.

(3) For all other overpayments that are not waived,
the amount to be deducted will be 50% of benefits pay-
able for each future week(s) claimed.

(4) For combined wage claims, the amount to be de-
ducted for another state will be 100% of the benefits
payable for each future week(s) claimed for fraud over-
payments and 50% of the benefits payable for each fu-
ture week(s) claimed for all other overpayments. The
individual will be issued prior written notice that the
overpayment will be offset.

(5) A repayment contract will be suspended whenever
an individual is in current claim status and the overpay-
ment is being offset from future week(s) payable in ac-
cordance with (2) or (3) above. When the individual is
no longer in offset status, the provisions of the repay-
ment contract will become enforceable.

NEW SECTION

WAC 192-28-125 RECOVERY OF BENEFIT
OVERPAYMENT—NOTIFICATION OF RIGHT
TO APPEAL. (1) The department shall ensure that all
interested employers and the individual to whom the
overpayment is assessed are notified in writing of the
overpayment assessment and their right to appeal any or
all of the following elements of the overpayment
assessment:

(a) The reason for the overpayment,

(b) The amount of the overpayment;

(c) The finding of fault or nonfault;

(d) The reason for waiver or denial of waiver of the
overpayment.

(2) For the purposes of this chapter, interested em-
ployer means any employer who provides information to
the department which results in an overpayment assess-
ment and in the case of an overpayment where waiver
has been considered, whether allowed or denied, all base
year employers on which the claim is based.
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(3) The department shall also ensure that those indi-
viduals who have been denied waiver, as well as those
individuals who were found to be at fault and waiver was
not considered, are notified in writing of their right to
apply for consideration of an Offer in Compromise. Of-
fers in Compromise will not be entertained from an in-
dividual whose overpayment was brought about by a
final denial pursuant to RCW 50.20.060(2) or RCW
50.20.070. All base year employers on which a claim is
based will be notified in writing of the acceptance of an
Offer in Compromise.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

(1) WAC 192-12-157
PAYMENTS.

RECOVERY OF BENEFIT

WSR 85-21-025
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-243, Cause No. U-85-35—Filed October 10, 1985]

In the matter of amending WAC 480-120-066 relat-
ing to telephone information service providers.

This action is taken pursuant to Notice No. WSR 85—
18-012 filed with the code reviser on August 23, 1985.
This rule change hereinafter adopted shall takc effect
pursuant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 85-18-012 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, October 9, 1985, in the Commission's
Hearing Room, Sixth Floor, Highways—Licenses Build-
ing, Olympia, Washington, before Chairman Sharon L.
Nelson and Commissioners Robert W. Bratton and
Richard D. Casad.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to October
4, 1985. Under the terms of said notice, interested per-
sons were afforded the opportunity to submit data, views,
or arguments orally at 9:00 a.m., Wednesday, October 9,
1985, in the Commission's Hearing Room, Sixth Floor,
Highways—Licenses Building, Olympia, Washington.

At the October 9, 1985, meeting the commission con-
sidered the rule change proposal. No written or oral
comments were received.

The rule change affects no economic values.
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In reviewing the entire record herein, it has been de-
termined that WAC 480-120-066 should be amended to
read as set forth in Appendix A shown below and by this
reference made a part hereof. WAC 480-120-066 as
amended will require that contracts between telecom-
munication companies and information service providers
specify that in institutional or promotional advertising,
the provider state prominently the cost to the customer.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
120-066 as set forth in Appendix A, be amended as a
rule of the Washington Utilities and Transportation
Commission to take effect pursuant to RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 10th day of
October, 1985.

Washington Utilities and Transportation Commission

Robert W. Bratton, Commissioner
Richard D. Casad, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-25,
filed 5/5/71)

WAC 480-120-066 CONTRACT FOR SERVICE.
Whenever the classification of service under which the
customer is to be served requires that such service shall
be taken for a specified minimum period a contract may
be executed. A sample copy of each typical contract
form currently in use by the utility shall be submitted to
the commission and the commission shall be notified
when any change other than a minor deviation is made
in these forms.

Any contract with an information provider shall re-
quire that the information provider, in any institutional

‘advertising or promotion, state prominently in such ad-

vertising the cost to the customer.

WSR 85-21-026
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed October 10, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Ultilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to telecommunications
companies, WAC 480-120-011, 480-120-021, 480—
120-022, 480-120-023, 480-120-024, 480-120-025,
480-120-031, 480-120-041, 480-120-042, 480-120—
056 and 480-120-088;

that the agency will at 9:00 a.m., Wednesday,
November 6, 1985, in the Commission's Hearing Room,
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Sixth Floor, Highways-Licenses Building, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 80.01.040.

The specific statute these rules are intended to imple-
ment is chapter 450, Laws of 1985.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 1, 1985.

This notice is connected to and continues the matter
in Notice No. WSR 85-18-081 filed with the code revi-
ser's office on September 4, 1985.

Dated: October 10, 1985
By: Paul Curl
Acting Secretary

WSR 85-21-027
REVIEW OF RULES
DEPARTMENT OF TRANSPORTATION
[Filed October 10, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.230, that the Department of Trans-
portation intends to review its rules regarding the
following:

Chapter 468-38 WAC Vehicle size and weight restricted high-

ways—Equipment.
Transit vehicle stop zones.
Transportation building—Works of art;

that the agency will at 10:00 a.m., Monday,
November 18, 1985, in the Board Room, ID 9, Trans-
portation Building, Olympia, Washington, conduct a
public hearing on the reviewed rules.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 13, 1985.

This is connected to and continues the matter in WSR
85-18-002 filed with the code reviser's officc on August
22, 1985.

Chapter 468-46 WAC
Chapter 468-78 WAC

Dated: October 10, 1985
By: Duane Berentson
Secretary

WSR 85-21-028
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed October 10, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules
concerning chapter 468-95 WAC, "Manual on Uniform
Traffic Control Devices for Streets and Highways"
(MUTCD). Adoption of Revision No. 3 to the 1978
MUTCD as an amendment to chapter 46895 WAC;
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that the agency will at 10:00 a.m., Monday,
November 18, 1985, in the Board Room, 1D9, Trans-
portation Building, Olympia, Washington, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 47.36.030, traffic control devices.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 13, 1985.

This notice is connected to and continues the matter
in Notice No. WSR 85-18-062 filed with the code revi-
ser's office on September 4, 1985.

Dated: October 10, 1985
By: Duane Berentson
Secretary

WSR 85-21-029
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed October 10, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules
concerning:

Amd WAC 468-06-030 Exempted records.

Amd WAC 468-06-040 Description of central and field organi-
zation of the Washington State Depart-
ment of Transportation.

Amd WAC 468-06-070 Requests for public records;

that the agency will at 10:00 a.m., Monday,
November 18, 1985, in the Board Room, 1D 9, Trans-
portation Building, Olympia, Washington, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 42.17.250 through 42.17.340.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 13, 1985.

This notice is connected to and continues the matter
in Notice No. WSR 85-18-001 filed with the code revi-
ser's office on August 22, 1985.

Dated: October 10, 1985
By: Duane Berentson
Secretary

WSR 85-21-030
EMERGENCY RULES
HIGHER EDUCATION PERSONNEL BOARD
[Order 138—Filed October 10, 1985]

Be it resolved by the Higher Education Personnel
Board, acting at the Peninsula College, Port Angeles,
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Washington, that it does adopt the annexed rules relat-
ing to the Higher Education Personnel Board, amending
WAC 251-04-050.

We, the Higher Education Personnel Board, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is board ap-
proved emergency adoption of amendment effective July
19, 1985, and approved permanent adoption at Septem-
ber 20, 1985, meeting to be effective November 1, 1985;
emergency adoption must be extended for time period
between expiration of emergency adoption and efTective
date of permanent adoption.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 20, 1985.

By John A. Spitz
Director

AMENDATORY SECTION (Amending Order 117,
filed 6/1/84)

WAC 251-04-050 HIGHER EDUCATION PER-
SONNEL BOARD. (1) The higher education personnel
board is composed of three members appointed by the
governor, subject to confirmation by the senate. Each
odd—numbered year the governor shall appoint a mem-
ber for a six-year term. Persons so appointed shall have
clearly demonstrated an interest and belief in the merit
principle, shall not hold any other employment with the
state, shall not have been an officer of a political party
for a period of one year immediately prior to such ap-
pointment, and shall not be or become a candidate for
partisan elective public office during the term to which
they are appointed.

(2) Each member of the board shall be paid ((fifty))
one hundred dollars for each day in which he/she has
actually attended a meeting of the board officially held
or performs statutorily prescribed duties approved by the
chairperson of the board. The members of the board
may receive any number of daily payments for official
meetings of the board actually attended. Members of the
board shall also be reimbursed for necessary travel and
other expenses incurred in the discharge of their official
duties on the same basis as is provided for state officers
and employees generally.

(3) At its first meeting following the appointment of
all its members, and annually thereafter, the board shall
elect a chairman and vice chairman from among its
members to serve one year. The presence of at least two
members of the board shall constitute a quorum to
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transact business. A written public record shall be kept
by the board of all actions of the board.

(4) In the necessary conduct of its work, the board
shall meet monthly unless there is no pending business
requiring board action. Meetings shall be held on cam-
puses of the various state institutions of higher educa-
tion. Meetings may be called by the chairman of the
board, or a majority of the members of the board.
Hearings may be conducted by a hearing officer duly
appointed by the board. An official notice of the calling
of a hearing shall be filed with the director and all
members of the board shall be notified.

(5) No release of material, or statement of findings
shall be made except with the approval of a majority of
the board.

(6) In the conduct of hearings or investigations, a
member of the board, or the director, or the hearing of-
ficer appointed to conduct the hearing, may administer
oaths.

(7) It shall be the duty of the board to promulgate
rules and regulations providing for employee participa-
tion in the development and administration of personnel
policies. To assure this right, personnel policies, rules,
classification and pay plans, and amendments thereto,
shall be acted on only after the board has given twenty
calendar days' notice to, and considered proposals from
employee representatives and institutions/related boards
affected. In matters involving the various state commu-
nity colleges, notice shall also be given to the state board
for community college education. Complete and current
compilations of all rules and regulations of the board in
printed, mimeographed, or multigraphed form shall be
available from the board without charge.

(8) The higher education personnel board shall adopt
rules, consistent with the purposes and provisions of this
chapter and with the best standards of personnel admin-
istration, regarding the basis and procedures to be fol-
lowed for the dismissal, suspension, or demotion of an
employee, and appeals therefrom; certification of names
for vacancies, including promotions ((amd-reemployment
from—fayoff)), with the number of names equal to four
more names than there are vacancies to be filled, such
names representing applicants rated highest on eligibility
lists; examination for all positions in the competitive and
noncompetitive service; appointments; probationary peri-
ods of six to twelve months and rejections therein de-
pending on the job requirements of the class, transfers;
sick leaves and vacations, hours of work; layoffs when
necessary and subsequent reemployment according to
seniority, determination of appropriate bargaining units
within any institution or related board: PROVIDED,
That in making such determination the board shall con-
sider the duties, skills, and working conditions of the
employees, the history of collective bargaining by the
employees and their bargaining representatives, the ex-
tent of organization among the employees and the de-
sires of the employees; certification and decertification of
exclusive bargaining representatives, agreements be-
tween institutions or related boards and certified exclu-
sive bargaining representatives providing for grievance
procedures and collective negotiations on all personnel
matters over which the institution/related board may
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lawfully exercise discretion; written agreements may
contain provisions for payroll deductions of employee
organization dues upon authorization by the employee
member and for the cancellation of such payroll deduc-
tion by the filing of a proper prior notice by the employ-
ee with the appointing authority and the employee
organization: PROVIDED, That nothing contained
herein permits or grants to any employee the right to
strike or refuse to perform his/her official duties; adop-
tion and revision of comprehensive classification plans
for all positions in the classified service, based on inves-
tigation and analysis of the duties and responsibilities of
each such position; allocation and reallocation of posi-
tions within the classification plans, adoption and revi-
sion of salary schedules and compensation plans as
provided in chapter 251-08 WAC, training programs
including in-service, promotional, and supervisory; in-
crement ((or-merit)) increases within the series of steps
for each pay grade; and veteran's preference as provided
by existing statutes.

(9) After consultation with institution heads, employ-
ee organizations, and other interested parties, the board
shall develop standardized employee performance evalu-
ation procedures and forms which shall be used by insti-
tutions of higher education for the appraisal of employee
job performance at least annually. These procedures
shall include means whereby individual institutions may
supplement the standardized evaluation process with
special performance factors peculiar to specific organi-
zational needs. This evaluation procedure shall place
primary emphasis on recording how well the employee
has contributed to efficiency, effectiveness, and economy
in fulfilling institution and job objectives. ((Fhis-section

tamnagcmmt—cmp;oyccraftcrtfunc—.?@ﬁ%))

WSR 85-21-031
ADOPTED RULES

HIGHER EDUCATION PERSONNEL BOARD
[Order 139—Filed October 10, 1985]

Be it resolved by the Higher Education Personnel
Board, acting at the Edmonds Community College,
Edmonds, Washington, that it does adopt the annexed
rules relating to:

Amd WAC 251-18-010 Examination—Requirement—
Responsibilities.
Amd WAC 251-18-035 Recruitment notices—Required content.

This action is taken pursuant to Notice No. WSR 85~
18-075 filed with the code reviser on September 4, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
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Register Act (chapter 34.08 RCW) in the adoption of
these rules.
APPROVED AND ADOPTED October 8, 1985.
By John A. Spitz
Director

AMENDATORY SECTION (Amending Order 134,
filed 7/31/85, effective 9/1/85)

WAC 251-18-010 EXAMINATION—RE-
QUIREMENT—RESPONSIBILITIES. (1) Appoint-
ment to positions in the classified service shall be made
according to merit and suitability ascertained for each
class by an appropriate examination.

(2) All job elements included in examinations devel-
oped or modified subsequent to ((September—1+1985))
January 1, 1986, shall be justified by documented job
analysis.

(3) Personnel officers shall assist in conducting and/or
conduct job analyses at their institutions.

(4) Job analysis methods shall meet professional
standards and be approved by the director before they
are used to develop examinations.

(5) System examinations shall be developed by the di-
rector with the assistance of the personnel officers and
made available for the use of all institutions. The direc-
tor shall periodically distribute an approved system job
element examination list showing all current system
examinations.

(6) Personnel officers shall use only the current ver-
sions of the examinations shown on the approved system
job element examination list unless approval has been
given by the director for examination modifications or
the use of institutional examinations.

(7) Personnel officers may develop modifications to
system examinations and/or institutional examinations
to meet requirements which are unique to their
institutions.

(8) Institutional examinations and modifications to
system examinations shall be:

(a) Approved by the director before they are used;

(b) Used by institutions other than the developing in-
stitution only with the approval of the director.

(9) The personnel officer is responsible for determin-
ing when to open eligible lists and conduct examinations.

AMENDATORY SECTION (Amending Order 134,
filed 7/31/8S, effective 9/1/85)

WAC 251-18-035 RECRUITMENT NOTICES—
REQUIRED CONTENT. Official institutional recruit-
ment notices (not to include media or other supplement-
al publicity) shall contain the following information:

(1) For promotional examinations, a statement that
the examination is open only to ((unit-organizatiom)) or-
ganizational unit and/or institution-wide promotional
applicants.

(2) The title of the HEPB classification for which the
list is open.

(3) The salary range for the class.

(4) Any conditions of employment for the class or
position(s).




Washington State Register, Issue 85-21

(5) The closing date of the recruitment notice, i.e., the
specific date and time by which applications must be re-
ceived by the personnel officer.

(6) When the recruitment notice is to be widely dis-
tributed, a statement of the specific locations at which
corrected or extended recruitment notices will be
displayed.

(7) A brief description of the duties of the class and,
if applicable, the duties of the specific position(s).

(8) The minimum qualifications of the classification, if
any.

(9) When applicable, a statement regarding the use of
a combined list per WAC 251-18-180(10).

(10) When applicable, a statement that certification
for corrective employment per WAC 251-18-250 may
be utilized.

(11) When applicable, a statement that certification
for specific position requirements per WAC 251-18-255
may be utilized.

(12) When applicable per WAC 251-18-060(3), the
minimum number of most highly qualified applicants
who will be admitted to each phase of the examination
other than the screening or other initial phase, provided
that at least this number of applicants pass the initial
phase(s) of the examination.

(13) For classes in the approved noncompetitive serv-
ice of the institution:

(a) That applicants will be placed on the list(s) in the
order in which they complete making proper application
for the class.

(b) The number of applicants who will be placed on
the eligible list(s).

WSR 85-21-032
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

{Filed October 10, 1985}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning IMR program and reimbursement sys-
tem, amending chapter 275-38 WAC.

It is the intention of the secretary to adopt these rules
on an emergency basis on or about October 10, 1985;

that the agency will at 10:00 a.m., Tuesday,
November 26, 1985, in the Auditorium, Office Building
#2, Olympia, Washington, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 4,
1985.

The authority under which these rules are proposed is
RCW 74.09.120.

The specific statute these rules are intended to imple-
ment is RCW 74.09.120.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 26, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personncl
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753—
7015 by November 12, 1985. The meeting site is in a
location which is barrier free.

Dated: October 8, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Chapter 275-38 WAC.

Purpose of this Rule Change: To establish the IMR
reimbursement system effective October 1, 1985, to in-
clude the legislatively appropriated wage enhancement.

Reason These Rules are Necessary: WAC 275-38—
795 is revised because it conflicts with practice and rep-
resents potential significant loss of federal financial par-
ticipation; 275-38-813 is required for our rules to be in
compliance with new federal law, DEFRA, Section 1816
(v)(O); and 275-38-860, 275-38-863 and 275-38-875
are necessary to implement new IMR reimbursement
system under authority of Second Substitute Senate Bill
3656 (appropriations for fiscal biennium July 1, 1985,
through June 30, 1987).

Statutory Authority: RCW 74.09.120.

Summary of the Rule Change: WAC 275-38-785, to
change the effective date from after September 30, 1984,
to October 1, 1984, and to add that the depreciation
base for assets acquired in a change of ownership as of
that date would be the lower of the purchase price of the
new owner or the cost base of the owner at July 18,
1985; 275-38-795, to clarify the useful lives which may
be used to depreciate building costs; 275-38-813, to add
new section to provide for the handling of gains and
losses upon the retirement of assets for which deprecia-
tion was reimbursed after July 1978 in the IMR pro-
gram; 275-38-860, to change the method of establishing
the resident care and habilitation cost center rate so that
RCT and recreation staff hours will be reimbursed at the
greater of reported costs per hour or seven dollars and
twenty—nine cents per hour and to provide for a one-
time distribution payment of wage enhancement for
those contractors whose actual reported RCT and recre-
ation staff costs per hour were less than seven dollars
and twenty-nine cents; 275-38-863, to change the ef-
fective date from January to October 1, 1985, for the
administration, operation and property cost center rate;
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and 275-38-875, to eliminate the property multiple re-
gression and grandfather lid provisions from the proper-
ty cost component rate.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule Changes: Corki Hirsch, Acting
Manager, PSA Reimbursement Section, Division of De-
velopmental Disabilities, OB 42C, scan 234-0769.

Some of these rules are necessary as a result of feder-
al law, WAC 275-38-813 is required by Section 1816 of
the Social Security Act as revised by Section 2314 of
DEFRA.

Economic Impact on Small Business: The changes in
these rules result in increased state reimbursement to
small businesses operating as IMR's by approximately
$650,000 per year.

AMENDATORY SECTION (Amending Order 2213, filed 3/6/85)

WAC 275-38-785 DEPRECIATION BASE. (1) The deprecia-
tion base shall be the historical cost of the contractor in acquiring the
asset from an unrelated organization and preparing depreciation base
for use, less goodwill and less accumulated depreciation incurred dur-
ing periods the assets have been used in or as a facility by the contrac-
tor, such accumulated depreciation to be measured in accordance with
subsection (4) of this section and WAC 275-38-790, 275-38-795, and
275-38-800. If the department challenges the historical cost of an as-
set or a contractor is not able to provide adequate documentation of
the historical cost of an asset, the department may have the fair mar-
ket value of the asset at the time of purchase established by appraisal.
The fair market value of items of equipment will be established by ap-
praisals performed by vendors of the particular type of equipment.
When these appraisals are conducted, the depreciation base of the as-
set will not exceed fair market value. Estimated salvage value shall be
deducted from historical cost where the straight-line or sum—of-the—
years digits method of depreciation is used.

(2) Effective January 1, 1981, for purposes of setting rates for rate
periods beginning July 1, 1982, and subsequently, subsection (1) of
this section shall be applied with the phrase "in an arm's—length trans-
action” replacing the phrase "from an unrelated organization.”

(3) Effective July 1, 1982, in all cases subsection (1) of this section
shall be applied with the phrase "in an arm's-length transaction” re-
placing the phrase "from an unrelated organization.”

(4) Where depreciable assets are acquired from a related organiza-
tion, the contractor's depreciation base shall not exceed the base the
related organization had or would have had under a contract with the
department.

(5) Effcctive October 1, 1984, the depreciation base for assets ac-
quired in a change of ownership entered into after ((Scptember—398))
July 18, 1984, shall not exceed the lower of the purchase price of the
new owner or the acquisition cost base of the owner of the assets as of
July 18, 1984.

AMENDATORY SECTION (Amending Order 1853, filed 8/3/82)

WAC 275-38-795 LIVES. (1) The contractor shall use lives no
shorter than guideline lives contained in the internal revenue service
class life ADR system or published by the American hospital associa-
tion in computing allowable depreciation except the building. The
shortest life which may be used for buildings is thirty years.

(2) Lives shall be measured from the date of the most recent arm's—
length acquisition of the asset.

(3) Building improvements shall be depreciated over the remaining
useful life of the building, as modified by the improvement, but not less
than fifteen years.

(4) Improvements to leased property which are the responsibility of
the contractor under the terms of the lease shall be depreciated over
the useful life of the improvement.

(5) A contractor may change the estimate of an asset's useful life to
a longer life for purposes of depreciation.

NEW SECTION

WAC 275-38-813 HANDLING OF GAINS AND LOSSES
UPON RETIREMENT OF DEPRECIABLE ASSETS. This section
shall apply in the place of WAC 275-38-812 effective October 1,
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1985, for the purpose of settlement and for rate periods beginning Oc-
tober 1, 1985.

(1) A gain or loss on the retirement of an asset shall be the differ-
ence between the remaining undepreciated base and any proceeds re-
ceived for, or to compensate for loss of, the asset.

(2) If the retired asset is replaced, the gain or loss shall be applied
against or added to the cost of the replacement asset, provided a loss
will only be so applied if the contractor has made a reasonable effort to
recover at least the outstanding book value of the asset.

(3) If the retired asset is not replaced, or if the contractor is termi-
nating the contract, the gain or loss shall be spread over the actual life
of the asset up to the date of retirement, provided a loss will only be so
spread if the contractor has made a reasonable effort to recover at
least the outstanding book value of the asset. The difference between
reimbursement actually paid for depreciation in any period beginning
on or after January 1, 1978, and the reimbursement for depreciation
having been paid with the base adjusted to reflect the gain or loss, will
be computed. Where the difference results from a gain, the difference
shall be recovered by the department.

AMENDATORY SECTION (Amending Order 2213, filed 3/6/85)

WAC 275-38-860 RESIDENT CARE AND HABILITATION
COST CENTER RATE. (1) For C and D level facilities, the resident
care and habilitation cost center will reimburse for resident living ser-
vices, habilitative and training services, recreation services, and nursing
services in accordance with applicable federal and state regulation.

(2) For E level facilities, the resident care and habilitation cost cen-
ter will reimburse for resident living services, habilitative and training
services, recreation services, and nursing services in accordance with
applicable federal and state regulation. The cost center will also reim-
burse for resident care and training staff performing administration
and operations functions specified in WAC 275-38-870.

(3) A facility's resident care and habilitation cost center rate shall
be determined as follows:

(a) The facility's most recent desk-reviewed costs per resident day
shall be adjusted for inflation except those costs for resident care and
training (RCT) and recreation staff.

(b) ((Aresrdentcareand-training))RCT(())) staff ((add=on)) and
recreation staff shall be determined by multiplying the number of re-
imbursed RCT and recreation staff hours per resident day reported in
the facility's ((+¥983)) 1984 cost report by ((sixty=omc)) the greater of
seven dollars and twenty—nine cents or_the 1984 reported cost for RCT
and recreation staff per reported hour.

(i) As part of a contractor's resident care and habilitation cost cen-
ter payment for_October 1985, a contractor will receive a one—time
distribution of RCT and recreation staff compensation enhancement.

(ii) The distribution will be the contractor's 1984 desk-reviewed
RCT and recreation staft_hours divided by the number of days in the
contractor's 1984 cost report, multiplied by ninety—two days, and mul-
tiplied by the difference between seven dollars and twenty—nine cents
and the contractor's 1984 cost for RCT and recreation stafl’ per hour
where the contractor's 1984 cost per RCT and recreation staff hour is
Tess than seven dollars and twenty—nine cents.

(c) The amounts determined in subsections (3)(a) and ((3}))(b) of
this section shall be summed to establish the facility's rate.

AMENDATORY SECTION (Amending Order 2213, filed 3/6/85)

WAC 275-38-863 ADMINISTRATION, OPERATIONS, AND
PROPERTY COST CENTER RATE. Effective ((Fanuary)) October
1, 1985, the administration, operations, and property cost center rate
shall consist of the sum of three rate components: Food, administration
and operations, and property. The food rate component shall be estab-
lished pursuant to WAC 275-38-865. The administration and opera-
tions rate component shall be established pursuant to WAC 275-38-
870. The property rate component shall be established pursuant to
WAC 275-38-875.

AMENDATORY SECTION (Amending Order 2213, filed 3/6/85)

WAC 275-38-875 PROPERTY RATE COMPONENT. The
property ((reimburserment)) rate component will reimburse for ((both

- ) the necessary and ordinary costs of
leases, depreciation, and interest((; thitt 1

m—muhmmformﬂa—dcvchpcd—‘brfht‘bmrmg
; o WAC-3I88=06—F43— o ’.
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}). A facility's property rate component
shall be the facility's most recent desk—reviewed cost per resident day.

WSR 85-21-033
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 2293—Filed October 10, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
IMR program and reimbursement system, amending
chapter 275-38 WAC.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these regulations are being issued to be
in compliance with SSSB 3656, section 206(1)(b) re-
quiring an increase in payment to contractors for staff
wage enhancements. The regulations are also being is-
sued as required by federal review to be in compliance
with all of the conditions of the federal Deficit Reduc-
tion Act (DEFRA). The amended regulations will result
in a $650,000 per year increase to contractors.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.09.120
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 8, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2213,
filed 3/6/85)

WAC 275-38-785 DEPRECIATION BASE. (1)
The depreciation base shall be the historical cost of the
contractor in acquiring the asset from an unrelated or-
ganization and preparing depreciation base for use, less
goodwill and less accumulated depreciation incurred
during periods the assets have been used in or as a facil-
ity by the contractor, such accumulated depreciation to
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be measured in accordance with subsection (4) of this
section and WAC 275-38-790, 275-38-795, and 275—
38-800. If the department challenges the historical cost
of an asset or a contractor is not able to provide ade-
quate documentation of the historical cost of an asset,
the department may have the fair market value of the
asset at the time of purchase established by appraisal.
The fair market value of items of equipment will be es-
tablished by appraisals performed by vendors of the par-
ticular type of equipment. When these appraisals are
conducted, the depreciation base of the asset will not
exceed fair market value. Estimated salvage value shall
be deducted from historical cost where the straight-line
or sum-of-the-years digits method of depreciation is
used.

(2) Effective January I, 1981, for purposes of setting
rates for rate periods beginning July 1, 1982, and subse-
quently, subsection (1) of this section shall be applied
with the phrase "in an arm's—length transaction" replac-
ing the phrase "from an unrelated organization."

(3) Effective July 1, 1982, in all cases subsection (1)
of this section shall be applied with the phrase "in an
arm's—length transaction" replacing the phrase " from an
unrelated organization."

(4) Where depreciable assets are acquired from a re-
lated organization, the contractor's depreciation base
shall not exceed the base the related organization had or
would have had under a contract with the department.

(5) Effective October 1, 1984, the depreciation base
for assets acquired in a change of ownership entered into
after ((September-30)) July 18, 1984, shall not exceed
the lower of the purchase price of the new owner or the
acquisition cost base of the owner of the assets as of July
18, 1984.

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-795 LIVES. (1) The contractor shall
use lives no shorter than guideline lives contained in the
internal revenue service class life ADR system or pub-
lished by the American hospital association in comput-
ing allowable depreciation except the building. The
shortest life which may be used for buildings is thirty
years.

(2) Lives shall be measured from the date of the most
recent arm's-length acquisition of the asset.

(3) Building improvements shall be depreciated over
the remaining useful life of the building, as modified by
the improvement, but not less than fifteen years.

(4) Improvements to leased property which are the
responsibility of the contractor under the terms of the
lease shall be depreciated over the useful life of the
improvement.

(5) A contractor may change the estimate of an as-
set's useful life to a longer life for purposes of
depreciation.

NEW SECTION

WAC 275-38-813 HANDLING OF GAINS AND
LOSSES UPON RETIREMENT OF DEPRECIABLE
ASSETS. This section shall apply in the place of WAC
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275-38-812 effective October 1, 1985, for the purpose
of settlement and for rate periods beginning October 1,
1985.

(1) A gain or loss on the retirement of an asset shall
be the difference between the remaining undepreciated
base and any proceeds received for, or to compensate for
loss of, the asset.

(2) If the retired asset is replaced, the gain or loss
shall be applied against or added to the cost of the re-
placement asset, provided a loss will only be so applied if
the contractor has made a reasonable effort to recover at
least the outstanding book value of the asset.

(3) If the retired asset is not replaced, or if the con-
tractor is terminating the contract, the gain or loss shall
be spread over the actual life of the asset up to the date
of retirement, provided a loss will only be so spread if
the contractor has made a reasonable effort to recover at
least the outstanding book value of the asset. The differ-
ence between reimbursement actually paid for deprecia-
tion in any period beginning on or after January 1, 1978,
and the reimbursement for depreciation having been
paid with the base adjusted to reflect the gain or loss,
will be computed. Where the difference results from a
gain, the difference shall be recovered by the
department.

AMENDATORY SECTION (Amending Order 2213,
filed 3/6/85)

WAC 275-38-860 RESIDENT CARE AND HA-
BILITATION COST CENTER RATE. (1) For C and
D level facilities, the resident care and habilitation cost
center will reimburse for resident living services, habili-
tative and training services, recreation services, and
nursing services in accordance with applicable federal
and state regulation.

(2) For E level facilities, the resident care and habili-
tation cost center will reimburse for resident living ser-
vices, habilitative and training services, recreation
services, and nursing services in accordance with appli-
cable federal and state regulation. The cost center will
also reimburse for resident care and training staff per-
forming administration. and operations functions speci-
fied in WAC 275-38-870.

(3) A facility's resident care and habilitation cost
center rate shall be determined as follows:

(a) The facility's most recent desk-reviewed costs per
resident day shall be adjusted for inflation except those
costs for resident care and training (RCT) and recre-
ation staff.

(b) ((A—Trestdent—carcand-training—())RCT((3)) staff
((add=on)) and recreation staff shall be determined by
multiplying the number of reimbursed RCT and recre-
ation staff hours per resident day reported in the facili-
ty's ((1983)) 1984 cost report by ((sixty—onc)) the
greater of seven dollars and twenty—nine cents or the
1984 reported cost for RCT and recreation staff per re-

ported hour.
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(i) As part of a contractor's resident care and habili-
tation cost center payment for October 1985, a contrac-
tor will receive a one-time distribution of RCT and
recreation staff compensation enhancement.

(ii) The distribution will be the contractor's 1984
desk—reviewed RCT and recreation staflf hours divided
by the number of days in the contractor's 1984 cost re-
port, multiplied by ninety—two days, and multiplied by
the difference between seven dollars and twenty—nine
cents and the contractor's 1984 cost for RCT and recre-
ation staff per hour where the contractor's 1984 cost per
RCT and recreation staff hour is less than seven dollars
and twenty—nine cents.

(c) The amounts determined in subsections (3)(a) and
((39))(b) of this section shall be summed to establish
the facility's rate.

AMENDATORY SECTION (Amending Order 2213,
filed 3/6/85)

WAC 275-38-863 ADMINISTRATION, OPER-
ATIONS, AND PROPERTY COST CENTER RATE.
Effective ((Fanttary)) October 1, 1985, the administra-
tion, operations, and property cost center rate shall con-
sist of the sum of three rate components: Food,
administration and operations, and property. The food
rate component shall be established pursuant to WAC
275-38-865. The administration and operations rate
component shall be established pursuant to WAC 275-
38-870. The property rate component shall be estab-
lished pursuant to WAC 275-38-875.

AMENDATORY SECTION (Amending Order 2213,
filed 3/6/85)

WAC 275-38-875 PROPERTY RATE COMPO-
NENT. The property ((refmbursement)) rate component

will reimburse for ((bothteasedand-owner=operated—fa=

ertitres—wi—rnot—excced—the—predicted—cost—plus—+75
standard-deviations-of)) the necessary and ordinary costs
of leases, depreciation, and interest((;-of owner=operated

))- A
facility's property rate component shall be the facility's
most recent desk—reviewed cost per resident day.
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WSR 85-21-034
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order TL-RG-18—Filed October 11, 1985]

I, Theresa Anna Aragon, director of the Department
of Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

New  WAC 308-89-010 For hire—Insurance.
New WAC 308-89-020 Definitions—For hire vehicle.

This action is taken pursuant to Notice No. WSR 85-
17-071 filed with the code reviser on August 21, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 46.72.120
and is intended to administratively implement that
statute.

This rule is promulgated pursuant to RCW 46.72.120
which directs that the Department of Licensing has au-
thority to implement the provisions of chapter 46.72
RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 10, 1985.

By Theresa Anna Aragon
Director

CHAPTER 308-89 WAC

TRANSPORTATION OF PASSENGERS IN FOR
HIRE VEHICLES

WAC
308-89-010 FOR HIRE—INSURANCE
308-89-020 DEFINITIONS—FOR HIRE

VEHICLE

NEW SECTION

WAC 308-89-010 FOR HIRE—INSURANCE.
The insurance policy required in RCW 46.72.050 shall
include: (a) the name of the insured in the same manner
as recorded on the for hire permit application; (b) in-
ception and expira— tion dates of coverage; (¢) the name
and policy number of the insuring company; and (d) the
year, make and vehicle identification number of each ve-
hicle operated or intended to be operated.

The director may refuse any insurance policies sub-
mitted with one or more of the following conditions
present: (a) any policy containing a deductible clause for
any amount deductible, unless the policy clearly states
that all claims under the policy will be directly paid in
full to the claimant including the deductible amount by
the insurer; (b) any policy containing a clause restricting
the insured's age in regard to insurance validity; and (c)
any policy which is determined to be a "surplus line"
policy, as described in RCW 48.15.040, without the ap-
propriate affidavit being filed with the office of the in-
surance commissioner and a copy of that affidavit
submitted with the certificate of insurance.
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In the event of cancellation of the coverage noted on
the policy, the insuring company shall serve a copy of
such notice upon the director of the department of li-
censing which shall not be less than ten days prior to the
date fixed in the notice as the date of termination of
liability.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 308-89-020 DEFINITIONS—FOR HIRE
VEHICLE. "For hire vehicle” as defined in RCW
46.72.010(1) shall include but not be limited to: (a)
cabulance: cabulance transportation is appropriate for
persons confined to wheelchairs or persons otherwise
physically restricted such that they cannot be safely
transported by public mass transportation vehicles, taxi-
cabs, or automobiles. Persons transported by cabulance
must be stable, must not be incapacitated from medica-
tions, nor in need of oxygen or medical attention en-
route; (b) limousine: a vehicle with a driver hired for an
event or period of time; (c) taxicab: as defined by RCW
46.90.178; (d) such other vehicles used for the purpose
of transporting passengers for compensation and not ex-
cluded by RCW, WAC or departmental policy.

WSR 85-21-035
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order 136R—Filed October 11, 1985]

I, Theresa Anna Aragon, director of the state of
Washington Department of Licensing, do promulgate
and adopt at the Evergreen and Rainier Rooms, Doric
Tacoma Motor Hotel, 242 St. Helens Avenue, Tacoma,
WA, the annexed rules relating to:

Amd  WAC 308-124C-020 Required records.

Amd  WAC 308-124E-011 Administration of funds held in trust.

New  WAC 308-124F-040 Standards for professional associa-
tions and educational organizations.

Amd WAC 308-124H-010 Approval of real estate courses to
satisfy clock hour requirements.

Amd WAC 308-124H-020 Administration.

Amd  WAC 308-124H-030 Filing of courses.

Amd  WAC 308-124H-040 Approval of courses.

Amd  WAC 308-124H-045 Recordkecping.

Amd  WAC 308-124H-060 Teachers and/or instructors.

New  WAC 308-124H-065 Inspection of records.

New  WAC 308-124H-080 Courses for license activation.

Rep WAC 308-124H-032 Course eligibility.

This action is taken pursuant to Notice No. WSR 85—
16-051 filed with the code reviser on July 31, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Licensing as
authorized in RCW 18.85.040.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 8, 1985.

By Theresa Anna Aragon
Director

AMENDATORY SECTION (Amending Order 130,
filed 8/13/82)

WAC 308-124C-020 REQUIRED RECORDS.
The minimum real estate records the real estate broker
shall be required to keep are as follows:

(1) Bank trust account records:

(a) Duplicate receipt book or cash receipts journal re-
cording all receipts;

(b) Prenumbered checks with check register, cash dis-
bursements journal or check stubs;

(c) Validated duplicate bank deposit slips;

(d) Client's accounting ledger summarizing all mon-
eys received and all moneys disbursed for each real es-
tate or business opportunity transaction or each property
management account, contract or mortgage collection
account;

(¢) In conjunction with (d) above, separate ledger
sheets for each tenant (including security deposit), les-
see, vendee or mortgagor;

(f) Reconciled bank statements and canceled checks
for all trust bank accounts.

(2) Other records:

(a) A transaction folder containing all agreements,
contracts, documents, leases, closing statements and cor-
respondence for each real estate or business opportunity
transaction, and for each rental, lease, contract or mort-
gage collection account;

(b) Reconciled bank statements and cancelled checks
for all bank accounts of the real estate firm;

(c) The original lease document may be maintained
"on—site" for those brokers who utilize the services of a
resident manager: PROVIDED, That a source document
is maintained at the brokers office which contains the
information filled in the blank spaces by the tenant and
resident manager;

(d) The original lease document may be maintained at
a branch office: PROVIDED, That a source document is
maintained at the main office which contains the infor-
mation filled in the blank spaces by the tenant and
property manager.

AMENDATORY SECTION (Amending Order 130,
filed 8/13/82)

WAC 308-124E-011 ADMINISTRATION OF
FUNDS HELD IN TRUST. Any real estate broker
who receives funds or moneys from any principal or any
party to a real estate transaction, property management
agreement, or collection agreement shall hold the funds
or moneys in trust for the purposes of the transaction or
agreement, and shall not utilize such funds or moneys
for the benefit of the broker or any person not entitled to
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such benefit. Except as specifically provided in this sec-
tion, funds or moneys received in trust shall be deposited
in a Washington state banking institution approved by
the banking division, department of general administra-
tion, state of Washington, or successor. The broker is
responsible for depositing, holding, disbursing and ac-
counting for funds in trust as provided herein.

(1) Bank accounts shall be designated as trust ac-
counts in the firm name of the real estate broker as li-
censed. Trust bank accounts shall be noninterest—bearing
demand deposit accounts, except as follows:

(a) Interest-bearing trust bank accounts containing
funds pertaining to an individual real estate or business
opportunity transaction may be established by the bro-
ker if directed by written agreement signed by the prin-
cipals to the transaction and specifying the manner of
distribution of accumulated interest to the parties to the
transaction.

(b) Interest-bearing trust bank accounts or dividend-
earning investment accounts containing only funds held
on behalf of an individual owner of income property
managed by the broker may be established by the broker
when directed by written management agreement or di-
rective signed by the owner: PROVIDED, That all in-
terest or earnings shall accrue to the owner.

(c) Interest-bearing trust bank accounts containing
only damage or security deposits received from tenants
of residential income properties managed by the broker
for an individual owner may be established by the broker
when directed by written management agreement, and
the interest on such trust bank accounts may be paid to
the owner (landlord), if the broker is by written agree-
ment designated as "representative of the landlord” un-
der the provisions of RCW 59.18.270, Residential
Landlord-Tenant Act.

(d) Interest credited to a clients account must be re-
corded as a liability on client ledger. Interest assigned or
credited to the broker may not be paid to the trust ac-
count. The broker is responsible to make arrangements
with the financial institution to credit this interest to the
general account of the firm, (or other account as
agreed).

(e) The broker is not required to establish individual
interest—bearing accounts for each owner when all own-
ers assign the interest to the broker.

(f) A common account, usually referred to as a
"clearing account” may be established if desired. (Pri-
marily used in property management operations). No
funds which belong to the broker or firm shall be main-
tained in this account.

(2) The broker shall establish and maintain a system
of records and procedures approved by the director that
provide an audit trail accounting for all funds received
and disbursed, identified to the account of each individ-
ual client. Records and procedures described herein meet
approval requirements. Any alternative records or pro-
cedures proposed for use by a broker shall be approved
in advance by the real estate division, department of
licensing.

(3) The real estate broker shall be responsible for de-
posits, disbursements or transfers of clients' funds re-
ceived and held in trust, whether disbursed by personal
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signature, signature plate or signature of another person
authorized to act on the broker's behalf.

(4) All funds or moneys received for any reason per-
taining to the sale; renting, leasing or option of real es-
tate or business opportunities or contract or mortgage
collections shall be deposited in the broker's real estate
trust bank account not later than the first banking day
following receipt thereof; except

(a) Checks received as earnest money deposits when
the earnest money agreement states that a check is to be
held for a specified length of time or until the occurrence
of a specific event; and

(b) Checks, funds or moneys received as rent, contract
payments or mortgage payments on real estate or busi-
ness opportunities, contracts or mortgages owned exclu-
sively by the real estate broker or the broker's real estate
firm.

(5) All checks, funds or moneys received shall be
identified by the day received and by the amount, source
and purpose on cither a cash receipts journal or dupli-
cate receipt retained as a permanent record.

(6) All deposits to the trust bank account shall be
documented by duplicate deposit slip, validated by bank
imprint or ((attached-depositreceipt;)) electronic trans-
fer memo identifying the source of funds and transaction
to which it applies. Receipt of funds by wire transfer are
to be posted in the same manner as other receipts pro-
vided there is a traceable identifying number provided
by the financial institution or transferring entity. The
broker must also make arrangements for a follow—up
"hard—copy" receipt for the deposit.

(7) An individual client's ledger sheet shall be estab-
lished and maintained for each client for whom funds
are received in trust, to which ledger sheet all receipts
and disbursements shall be posted. The credit entries
must show the date of deposit, amount of deposit, and
item covered (e.g., "earnest money deposit,” "down pay-
ment," "rent," "damage deposit," "rent deposit"). The
debit entries must show the date of the check, check
number, amount of the check, name of payee and item
covered. The "item covered" entry may indicate a code
number per chart of accounts, or may be documented by
entry in a cash receipts journal, cash disbursements
Jjournal, or check voucher.

(8) The real estate trust bank account balance must
be equal at all times to the outstanding trust liability to
clients. The balance shown in the check register or bank
control account must equal the total liability to clients
(the sum of credit balances of all individual clients'
ledger sheets).

(9) The broker shall be responsible for preparation of
a monthly trial balance of the client's ledger, reconciling
the ledger with both the trust account bank statement
and the trust account check register or bank control
account.

(10) All disbursements of trust funds shall be made
by check, or electronic transfer, drawn on the real estate
trust bank account and identified thereon to a specific
real estate or business opportunity transaction. The
number of each check, amount, date, payee, items cov-
ered and the specific client's ledger sheet debited must
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be shown on the check stub or check register and all
data must agree exactly with the check as written.

(a) The preauthorization of disbursements or deduc-
tions by the financial institution for recurring expenses
such as mortgage payments on behalf of the owner is not
permitted if the account contains tenant security depos-
its or funds belonging to more than one client.

(b) No disbursement from the trust account shall be
made based upon wire transfer receipts until the deposit
has been verified.

(c) The broker must make arrangements with the fi-
nancial institution in which the trust account is located
to provide a follow-up "hard—copy" debit memo when
funds are disbursed via wire transfer.

(d) The broker shall retain in the transaction file a
copy of instructions signed by the owner of funds to be
wire-transferred which identifies the receiving entity and
account number.

(11) Voided checks written on the trust bank account
shall be permanently defaced and shall be retained.

(12) A separate check shall be drawn on the real es-
tate trust bank account, payable to the broker as li-
censed, for each commission earned, after the final
closing of the real estate or business opportunity trans-
action. Each commission check shall be identified to the
transaction to which it applies. Property management
activities shall not be considered "transactions" for this
purpose. Therefore a single check may be drawn in pay-
ment of all property management fees and commissions,
if such check is supported by a schedule of commissions
identified to each individual client. Property manage-
ment commissions shall be withdrawn at least once
monthly.

(13) Commissions owed to another real estate broker
may be paid from the real estate trust bank account.
Those commissions shall be paid promptly upon receipt
of funds. Commissions shared with another broker are a
reduction of the gross commissions received.

(14) No deposits to the real estate trust bank account
shall be made of funds:

(a) That belong to the real estate broker or the real
estate firm, including funds to "open" the bank account
or to keep the account from being "closed;" or

(b) That do not pertain to a client's real estate or
business opportunity sales transaction or are not received
in connection with a client's rental, contract or mortgage
collection account.

(15) No disbursements from the real estate trust bank
account shall be made:

(a) For items not pertaining to a specific real estate or
business opportunity transaction or a rental, contract or
mortgage collection account;

(b) In advance of the closing of a real estate or busi-
ness opportunity transaction or before the happening of
a condition set forth in the earnest money agreement, to
any person or for any reason, without a written release
from both the purchaser and the seller; except that

(i) If the agreement terminates according to its own
terms prior to closing, disbursement of funds shall be
made as provided by the agreement without a written
release; and
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(ii) Funds may be disbursed to the escrow agent des-
ignated in writing by the purchaser and seller to close
the transaction, reasonably prior to the date of closing in
order to permit checks to clear,

(c) Pertaining to a specific real estate or business op-
portunity transaction or a rental, contract or mortgage
collection account in excess of the actual amount held in
the real estate trust bank account in connection with
that transaction or collection account;

(d) In payment of a commission owed to any person
licensed to the real estate broker or in payment of any
business expense of the broker. Payment of commissions
to persons licensed to the broker or of any business ex-
pense of the broker shall be paid from the regular busi-
ness bank account of the broker;

(e) For bank charges of any nature, including bank
services, checks or other items. Bank charges are busi-
ness overhead expenses of the broker. Arrangements
must be made with the bank to have any such charges
applicable to the real estate trust bank account charged
to the broker's regular business bank account, or to pro-
vide a separate monthly statement of bank charges so
that they may be paid from the broker's business bank
account; or

(f) Of funds received as a damage or security deposit
on a lease or rental contract for property managed by
the broker to the landlord or any other person without
the written agreement of the tenant, until the end of the
tenancy when the funds are to be disbursed to the person
or persons (tenant, landlord, or assigns) entitled to the
funds as provided by the terms of the rental or lease
agreement and consistent with the provisions of RCW
59.18.270, Residential Landlord-Tenant Act, or other
appropriate statute.

(16) The provisions of this chapter are applicable to
manual or computerized accounting systems. For clarity,
the following is addressed for computer systems:

(a) The system must provide for a capability to back—
up all data files.

(b) Receipt and check registers will be printed at least
once monthly (thirty—one days) and retained as a per-
manent record. Reconciliation and trial balance will be
accomplished at least once monthly, printed and retained
as a permanent record.

(c) The broker will maintain a printed, dated source
document fle to support any changes to existing ac-
counting records.

(d) If the program has the ability to write checks, the
check number must be preprinted on the check or re-
tained voucher copy by the supplier (printer). The pro-
gram may, if desired assign suffixes or subaccount codes
before or after the check number for identification

" purposes.

(e) The check number must appear in the magnetic
coding (usually at the bottom of the check) which also
identifies the account number for readability by the fi-
nancial institution computer.
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NEW SECTION

WAC 308-124F-040 STANDARDS FOR PRO-
FESSIONAL ASSOCIATIONS AND EDUCATION-
AL ORGANIZATIONS. Standards for a professional
association or an educational organization to obtain rec-
ognition by the real estate commission for the purpose of
securing printed lists of individual real estate salesperson
and broker licensees.

The professional association or educational organiza-
tion must submit the following information.

(1) A corporate entity must furnish certification that
they are a nonprofit corporation as defined in chapter
24.03 RCW.

(a) Domestic corporation

(i) Certificate of incorporation; or

(ii) Certificate of clective coverage.

(b) A foreign corporation must have a certificate of
authority.

(2) Noncorporate entities must submit all of the fol-
lowing items which they have.

(a) Current business license in the city or county in
which they are located.

(b) Certificate of registration with the Washington
state commission for vocational education.

(c) Department of revenue registration, or other ac-
ceptable proof that they are a lawful business under the
laws of the state of Washington.

(3) An executed affidavit agreeing to protect the list
of licensees from being used for commercial purposes.

(4) The real estate commission will then review and
approve or disapprove each application based upon the
information received.

Recognition of a professional association or educa-
tional organization shall not be denied solely on the basis
that such association or organization has been in lobby-
ing activities.

AMENDATORY SECTION (Amending Order RE
125, filed 10/23/78)

WAC 308-124H-010 APPROVAL OF REAL ES-
TATE COURSES TO SATISFY CLOCK HOUR RE-
QUIREMENTS. RCW 18.85.090 ((and)), 18.85.095,
and 18.85.215 set forth requirements that applicants for
real estate broker's license examinations ((andfor)), real
estate salesperson's first license, second renewal of real
estate salesperson's license((s)) or license activation after
three or more years of inactive status, furnish proof to
the director that they have successfully completed a
specified number of clock hours of instruction in real es-
tate education. The course(s) must be approved pursuant
to this chapter. The thirty—clock hours for salespersons
second renewal must be initiated and completed after
the date of first license: PROVIDED, That requirements
for salespersons created by section 8, chapter 139, Laws
of 1972 ex. sess., shall apply to any person licensed as a
salesperson on or after May 23, 1972. The purposes of
this chapter are to set forth the conditions under which
an applicant may meet these educational requirements
and the conditions which must be met and the procedure
which must be followed if an educational course is to
gain approval.
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AMENDATORY SECTION (Amending Order 130,
filed 8/13/82)

WAC 308-124H-020 ADMINISTRATION. (1)
Each application from a private school, individual or
agency seeking approval or consideration of courses shall
designate one person responsible for administration of
the real estate school. The school administrator shall file
with the real estate administrator evidence showing pre-
vious experience in administration of educational insti-
tutions, courses or programs, or previous experience in
administration of business activities related to education
or to the field of real estate in which instruction will be
offered. In the case of a public community college, uni-
versity, or vocational technical school, the head of the
real estate department shall be conclusively presumed to
meet the ((foregoing)) requirements.

(2) Any school, individual or agency requesting ap-
proval or consideration of courses shall not apply to it-
self, either as part of its name or in any manner, the
designation of "college” or "university" unless it, in fact,
meets the standards and qualifications of and has been
approved by the state agency having ]Ul‘lSdlCtlon

(3) (@

)
Course requirements for clock—hour credit from schools
in other states may be accepted if in the opinion of the
director with the advice of the commission they are sim-
ilar to requirements in this chapter.

(4) Real estate educational courses offered by national
institutions with uniform scope and quality of represen-
tation may be approved regardless of the course location
and instructors used.

AMENDATORY SECTION (Amending Order 130,
filed 8/13/82)

WAC 308-124H-030 FILING OF COURSES.
Each proprietary school, individual, association or agen-
cy seeking approval of courses, shall apply to the ad-
ministrator on a prescribed form. Courses shall meet the
following requirements:

(1) Each course shall include at least one text book
that is in general circulation or other instructional mate-
rials approved by the commission.

(2) Each course must add to the practical knowledge
of the real estate practitioner.

(3) Each course must be supervised or under the di-
rection of at least one natural person who meets the
qualifications of WAC 308-124H-060.

(4) Each course must deal with substantive real estate
subject matter such as, but not limited to, legal aspects
of real estate, real estate principles and practices, real
estate finance, appraising, deposit receipts and earnest
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money agreements. General sales motivation courses will
not qualify.

(5) Each course must require a comprehensive exami-
nation or examinations and a final grade.

(6) Each course must require a minimum of ((thirty))
seven and one—half hours of classroom work for the stu-
dent; a classroom hour is a period of fifty minutes of ac-
tual classroom or workshop instruction. The time
allotted for examinations shall not be applicable toward
the minimum hours of course study.

AMENDATORY SECTION (Amending Order RE
129, filed 2/10/81)

WAC 308-124H-040 APPROVAL OF
COURSES. Each proprietary school, individual, associ-
ation or agency seeking approval of a course or courses
shall be required to file an application, on forms provid-
ed by the director, with the real estate administrator at
least thirty days prior to the date of a regular meeting of
the real estate commission. Applications which are com-
pleted and filed in a timely manner will be reviewed by
the commission for recommendation to the director for
consideration of approval or disapproval. The commis-
sion may recommend approval of courses solely for the
broker requirement or solely for the second renewal
requirement.

The director, with the advice of the real estate com-
mission, may deny a course of instruction which, in the
opinion of the director, does not meet the requirements
of this chapter or meet the needs of the majority of
licensees.

Upon approval or disapproval of a course or courses,
the applicant will be so advised in writing by the
director.

Any changes in ((course—content;matertatt;}orf}))
the directors or ownership of schools must be submitted
to the administrator within twenty days from date of
such change for referral to the director and real estate
commission for consideration of continued approval.

Any changes in course content or material must be
submitted to the administrator no later than twenty days
prior to the date of such change for referral to the di-
rector and the real estate commission for approval of the
change.

Any change in qualified course instructors, or instruc-
tion location must be submitted to the administrator
((prror—to)) for approval by the director before imple-
menting such change((; ).

Approval may be withdrawn if the school or course is
not conducted in accordance with this chapter or chapter
18.85 RCW, or the school, or its owners, managers or
employees, directly or indirectly, solicits information
from applicants for a real estate license following the
administration of any real estate examination to discover
the content of and/or answer to any examination ques-
tion or questions.

AMENDATORY SECTION (Amending Order RE
129, filed 2/10/81)

WAC 308-124H-045 RECORDKEEPING. Upon
approval of a course or courses, each proprietary school,
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individual, association or agency shall, for a period of six
years, establish and maintain for each student a com-
plete, accurate and detailed record which shall include
the student's attendance, total number of hours of in-
struction undertaken, and completed areas of study in
real estate subjects prescribed by these regulations.

Upon request, a copy of these records shall be made
available to the director or student for purposes of de-
termining whether the student has satisfied the provi-
sions of RCW 18.85.090 and/or 18.85.095.

Each approved school shall furnish to the real estate
division the date and time of all scheduled offerings,
along with a sample of the advertising and promotional
materials to be used and a map giving directions to the
school. On a monthly basis the school shall submit a
schedule of all clock=hour offerings for the next month.
In the event of a cancellation, change in place, time or
date, immediate notification_shall be made to the real
estate division.

Each school conducting an offering shall within the
ten days following the end of the month in which they
have conducted courses, submit to the real estate divi-
sion, on a form prescribed by the division a listing of
those individuals who were enrolled in the offering, with
the grades and other information which may be
required.

It shall be the responsibility of the proprietary school,
individual, association or agency to furnish each student
with a grade report or transcript showing name of
course, final grade, number of clock hours earned, and
beginning and ending dates of each course attended.

AMENDATORY SECTION (Amending Order 130,
filed 8/13/82)

WAC 308-124H-060 TEACHERS AND/OR IN-
STRUCTORS. Each course of instruction herein being
considered for approval shall be under the supervision of
a qualified teacher or instructor who shall be present in
the classroom at all sessions: PROVIDED, That if the
instructional methods include use of pre-recorded audio
and visual instructional materials, presentation shall be
under the supervision of a monitor who shall be present
in the classroom at all sessions and a qualified teacher or
instructor who shall at the minimum be available by
telephone to respond to specific questions from students
during the time the school is open for instructional
purposes.

Each teacher or instructor shall be competent in the
field of real estate they propose to teach and in tech-
niques of instruction. Competency shall be evidenced by
the following experience or education:

(1) Two years of experience in the area of real estate
which that person proposes to teach, or completion of
equivalent courses of study in that area of real estate, if
approved by the director; and

(2) One year of teaching experience approved by the
director or at least eight hours in training in teaching
techniques approved by the director.

(3) ((Fhisamendment-shatt-takecffect-onJanvary +
+983)) A designated real estate instructor (DREI) shall
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be deemed to meet the competency requirements of sub-

sections (1) and (2) of this section.

Guest instructors may be used provided that an ap-
proved instructor is also present during the classroom
sessions. Guest instruction shall not exceed twenty—five
percent of the total number of classroom hours.

NEW SECTION

WAC 308-124H-065 INSPECTION OF RE-
CORDS. A duly authorized designee of the director of
the department of licensing may inspect any offering
and/or the records of the school at any time during a
class presentation or during reasonable office hours.

NEW SECTION

WAC 308-124H-080 COURSES FOR LICENSE
ACTIVATION. The course(s) for activation of a license
that has been inactive for three or more years cannot be
the same course(s) used for second renewal
requirements.

The course(s) for activation of a license that has been
inactive for three or more years cannot be the same
course(s) used for prelicense requirements for broker's
examination.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 308-124H-032 COURSE ELIGIBILITY.

WSR 85-21-036
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order 137R—Filed October 11, 1985]

I, Theresa Anna Aragon, director of the state of
Washington Department of Licensing, do promulgate
and adopt at the Evergreen and Rainier Rooms, Doric
Tacoma Motor Hotel, 242 St. Helens Avenue, Tacoma,
WA, the annexed rules relating to payment of earned
commissions, repealing WAC 308-124D-100.

This action is taken pursuant to Notice No. WSR 85—
17-072 filed with the code reviser on August 21, 1985,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Licensing as
authorized in RCW 18.85.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 8, 1985.

By Theresa Anna Aragon
Director
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REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 308-124D-100 PAYMENT OF EARNED
COMMISSIONS

WSR 85-21-037
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed October 11, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
Forest land values—1986, WAC 458-40-19110;

that the agency will at 10:00 a.m., Wednesday,
November 27, 1985, in the Conference Room, 6004
Capitol Way Building, Olympia, WA, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 84.33.120.

The specific statute these rules are intended to imple-
ment is RCW 84.33.120.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before Wednesday, November 27, 1985.

Dated: October 11, 1985
By: John B. Conklin
Forest Tax Supervisor

STATEMENT OF PURPOSE

This statement of purpose, prepared in compliance
with RCW 34.04.045, accompanies proposed rules to be
promulgated by the Department of Revenue as follows:

Title: WAC 458-40-19110 Forest land values—1986.

Purpose: To establish the forest land values for each
grade of bare forest land on the basis of its use only for
growing and harvesting timber.

Statutory Authority: RCW 84.33.120 directs the De-
partment of Revenue prior to January 1 of each year to
determine forest land values and to certify such values to
the county assessors.

Summary and Reasons for the Rule: Sets out the pro-
cedure for determining the per acre dollar value of forest
land annually and giving consideration to land quality
(land quality grades | through 8, and operability classes
1 through 4 for each land qualities 1 through 7) with a
uniform valuation system throughout the state.

Drafters of the Rule: John Conklin, (206) 753-2871,
and Bill Derkland, (206) 753-1359, 6004 Capitol Way
Building, Olympia, WA 98504; Rule Implementation
and Enforcement: Matthew Coyle, Acting Director of
Revenue, Room 145, General Administration Building,
Olympia, WA 98504, (206) 753-5574.

Proposer of the Rule: Department of Revenue,
Olympia, Washington 98504.

Comments and Recommendations: None.
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Federal Law or Court Action Citation: No federal
laws involved or action required by the courts.

NEW SECTION

WAC 458-40-19110 FOREST LAND VALUES—I1986. The
forest land values, per acre, for each grade of forest land for the 1986
assessment year are determined to be as follows:

1986
WASHINGTON FOREST LAND VALUES

LAND
GRADE

OPERABILITY
CLASS

VALUES
PER ACRE

3149
145
138
101

B W0 =

125
121
117

85

W N —

99
96
91
70

W —

BN —

BN -

BN~

B WD —-

WSR 85-21-038
ADOPTED RULES
BOARD OF HEALTH
[Order 295—Filed October 11, 1985]

Be it resolved by the Washington State Board of
Health, acting at Seattle, Washington, that it does adopt
the annexed rules relating to sentinel birth defects, new
WAC 248-164-001 through 248-164—060.

This action is taken pursuant to Notice No. WSR 85—
18-080 filed with the code reviser on September 4, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).
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This rule is promulgated pursuant to RCW 70.58.350
which directs that the Washington State Board of
Health has authority to implement the provisions of
RCW 70.58.300 through 70.58.350.

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 9, 1985.

By John A. Beare, MD
Director, Health Services Division

Chapter 248-164 WAC
SENTINEL BIRTH DEFECTS

NEW SECTION

WAC 248-164-001 PURPOSE. (1) The purpose of
these rules and regulations is to establish procedures for
reporting birth defects to the department's birth defects
monitoring program (BDMP). These rules are promul-
gated pursuant to RCW 70.58.300 through 70.58.350
directing the department of social and health services to
implement the provisions of the Sentinel Birth Defects
Act.

(2) The purposes of the BDMP are to count and map
birth defects, to correlate data on birth defects with fac-
tors potentially affecting the fetal environment such as
environmental exposures, genetic disease, and maternal
nutrition, and to provide information needed for plan-
ning and evaluating services for the handicapped.

NEW SECTION

WAC 248-164-010 DEFINITIONS. (1) "BDMP"
means the department's birth defects monitoring
program.

(2) "Confidential" means information maintained in
the DSHS birth defects registry that identifies or which
could be used to identify a child with a birth defect.

(3) "Department” means the Washington state de-
partment of social and health services (DSHS).

(4) "ICD-9—-CM" means a publication entitled Inter-
national Classification of Diseases, 9th Revision, Clinical
Modification, published by the U.S. Department of
Health and Human Services, where disease classification
is confined to a limited number of categories encom-
passing the entire range of morbid conditions.

(5) "May" means permissive or discretionary on the
part of the department.

(6) "Record" means the computerized birth defects
registry record for a child with a reported birth defect.

(7) "Report" means a written report of information
required for birth defects registration purposes made on
a form designated for reporting purposes by the
department.

(8) "Sentinel” means a birth defect signaling the pos-
sible presence of environmental hazards, genetic disease,
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poor maternal health, or some other risk factor to which
a child's mother and/or father was exposed and which
exposure may have contributed to development of the
child's birth defect. For purposes of this chapter, sentinel
birth defects include all congenital anomalies (ICD-9-
CM, 740.0-759.9), childhood cancers, cerebral palsy,
mental retardation, and congenital infections.
(9) "Shall" means compliance is mandatory.

NEW SECTION

WAC 248-164-020 GENERAL REQUIRE-
MENTS. (1) Physicians have primary responsibility for
reporting birth defects detected in their patients.

(2) Birth defects shall be reported if each of the fol-
lowing criteria apply:

(a) The condition is among those listed in WAC 248~
164-030;

(b) The child was born on or after January 1, 1986;

(c) The child was between zero and fourteen years of
age at the time of first diagnosis or treatment of the
condition; and

(d) The child was seen for the condition in a medical
care setting in Washington state.

(3) Hospitals and outpatient clinics may elect to fulfill
physicians' reporting responsibilities. Physicians need not
submit reports for patients treated at hospitals or clinics
having agreed to provide birth defects information to the
BDMP directly.

(4) For infants delivered in a birth center or other
nonhospital setting, the attendant at birth shall be re-
sponsible for reporting birth defects detected at time of
birth.

(5) Physicians need not report conditions already re-
ported to the DSHS crippled children's services (CCS)
program or the DSHS division of developmental disabil-
ities (DDD).

(6) Conditions need only be reported once. To avoid
duplicate reporting, health care providers may contact
the BDMP at 1-800-228-6087 to find out whether a
condition of their patient was previously reported.

(7) Instructions for completing and submitting birth
defects reports shall be provided in a procedures manual
published by the BDMP.

NEW SECTION

WAC 248-164-030 INFORMATION—CON-
TENT OF REPORTS. (1) Congenital anomalies and
other childhood conditions shall be reported in a manner
identifying conditions by name and ICD-9-CM code.
Conditions to be reported include:

Code

Conditions 1ICD-9-CM Range
(a) Anomalies of the central nervous system 740.0 — 7429
(b) Anomalies of the eye 743.0 — 7439
(c) Anomalies of the ear, face, neck 7440 - 7449
(d) Anomalies of the cardiovascular system 745.0 - 7479
(¢) Anomalies of the respiratory system 748.0 - 748.9
(f) Anomalies of the gastrointestinal system 749.0 - 751.9
(g) Urogenital anomalies 752.0 - 7539
(h) Musculoskeletal deformities 754.0 ~ 756.9
(i) Anomalies of the skin 757.0 — 7579
(j) Chromosomal anomalies, syndromes, and
other congenital anomalies 758.0 — 759.9

(k) Childhood cancers 140.0 - 208.9
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(1) Mental retardation (1.Q. less than 70) 317 - 319

(m) Congenital infections 090.0 — 090.2,
090.4 - 090.9,
770.0 — 771.2,
760.2

(n) Cerebral palsy 343.0 - 343.3,
437.8

(2) For children having one or more of the above cited
reportable birth defects, the following diagnostic infor-
mation shall be reported:

(a) Name and ICD-9-CM code of diagnosed birth
defect.

(b) Month, day, and year defect was diagnosed or
treated.

(c) Whether diagnosed defects comprise a recogniz-
able birth defect syndrome and, if so, the name and
ICD-9-CM code of syndrome.

(d) Child's height and weight (only for nonneonates
and only if available).

(e) Child's head circumference (for nonneonates up to
two years of age if available).

(3) To eliminate duplicate reports for the same condi-
tion, and to permit combining of information from mul-
tiple reporting sources, the following identifying
information shall be reported:

(a) Child's name (first, last, and middle initial).

(b) Name of child's father and mother, if available
(first, last, and middle initial).

(c) Child's current address (street, city, state, ZIP
code).

(d) Child's residence at time of birth (state or foreign
country).

(e) Child's birth date (month, day, and year).

(f) Child's sex.

(4) To provide a basis for verifying the accuracy and
completeness of birth defects information, and to provide
information needed for follow—back epidemiologic stud-
ies, the following information shall be reported:

(a) Name of physician detecting or treating child's
condition (first, last, and middle initial).

(b) Identification of data source (name of hospital,
clinic, service treatment program, etc.).

(¢c) Name and phone number of person completing
form.

(d) Identification
medical /treatment chart.

(e) Date report was completed (month, day, and
year).

(5) Forms for reporting of birth defects shall be
available through the office of the birth defects monitor-
ing program of the division of health, DSHS, mail stop
ET-14, Olympia, Washington 98504.

number on child's

NEW SECTION

WAC 248-164-040 INFORMATION TO PAR-
ENTS. The primary physician or other primary health
care provider of the child shall advise parents or legal
guardians of birth defects reported to the birth defects
registry. DSHS shall make available a brochure and a
copy of the completed birth defects report that may be
used as a means of meeting this information
requirement.
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NEW SECTION

WAC 248-164-050 CONFIDENTIALITY OF
REPORTS—ACCESS TO INFORMATION—USE
OF INFORMATION. (1) The release of confidential
information shall be governed by the provisions of cur-
rent law regarding personal records/disclosure (chapter
334, Laws of 1985).

(2) In accordance with the provisions of chapter 334,
Laws of 1985, confidential information shall not be dis-
closed unless:

(a) The request for confidential information is made
by the child's parent or legal guardian or the child him-
self or herself at age of majority; or

(b) The request for confidential information is made
by a scientific research professional associated with a
bona fide scientific research organization, and the re-
search professional's written research proposal has been
reviewed and approved by the department's human re-
search review board with respect to scientific merit and
confidentiality safeguards, and the director of the divi-
sion of health has given administrative approval for the
proposal; or

(c) The request for confidential information is made
by the DSHS office of epidemiology and is needed for
epidemiological research activities in response to a real
or suspected immediate public health hazard.

(3) In carrying out epidemiologic investigations using
confidential information, researchers shall contact the
child's attending physician before contacting families if
possible.

NEW SECTION

WAC 248-164-060 INFORMATION ON PUB-
LIC AND PRIVATE SERVICES FOR HANDI-
CAPPED. Information on public and private services for
the handicapped shall be available through the BDMP.

WSR 85-21-039
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-156—Filed October 11, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of razor
clams exist, and this rule covers the period until the per-
manent rule takes effect.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 11, 1985.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-56-36000J RAZOR CLAMS. Notwith-
standing the provisions of WAC 220-56-360, effective
immediately until further notice it is unlawful to dig for
or possess razor clams taken for personal use except as
provided for in this section:

(1) Razor Clam Areas 1, 2, and 3 are open from
12:01 a.m. October 15 to 11:59 p.m. December 15, 1985.

(2) Razor clam digging is allowed on odd—numbered
days only.

(3) It is unlawful to dig for razor clams at any time in
the Long Beach or Twin River Razor Clam Sanctuaries
as defined in WAC 220-56-372.

WSR 85-21-040
EMERGENCY RULES
DEPARTMENT OF FISHERIES
{Order 85-157—Filed October 11, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Area 6 provide
protection for Puget Sound and Canadian origin chinook
while allowing a treaty Indian troll fishery. Restrictions
in Area 6A provide protection for Puget Sound and Ca-
nadian coho stocks. Restrictions in Area 10 provide pro-
tection for summer/fall chinook and chum returning to
Suquamish Hatchery. Restrictions in Area 8 protect
Skagit coho. Restrictions in the Skagit River provide
protection for coho and spawning salmon stocks. Re-
strictions in Area 7C and the Samish River provide pro-
tection for chinook returning to the Samish Hatchery.
Restrictions in the Strait of Juan de Fuca tributaries
provide protection for local summer/fall chinook and
coho stocks. Restrictions in Area 8A provide protection
for Stillaguamish coho. Restrictions in Area 10C, 10D
and the Cedar River protect Lake Washington origin
sockeye. Restrictions in the Dosewallips, Duckabush and
the Hamma Hamma rivers provide protection to local
pink salmon stocks, while providing harvest opportunity
with selective gear. Restrictions in Area 13J and 13K
protect local early timed chum stocks while allowing
harvest of south sound coho.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 11, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-519 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS. Effec-
tive October 13, 1985, it is unlawful for treaty Indian
fishermen to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas except
in accordance with the following restrictions:

Area 6 — Effective through October 19,
closed to all commercial net gear.

Area 6A — Effective through October 19,
closed to all commercial fishing.

Area 7C and Samish River — Closed to all
commercial fishing.

Area 8 — Effective through October 26,
closed to all commercial fishing.

Area 8A — Effective through October 19,
closed to all commercial fishing in that por-
tion north of a line from Camano Head to
the northern boundary of Area 8D.

*Area 10 — Effective through December 31,
closed to all commercial fishing in that por-
tion northwest of a line from the flashing
buoy at the entrance to Agate Passage to
the flashing light at the end of the Indianola
dock.

Area 10C and Cedar River — Closed to all
commercial fishing until further notice.

Area 10D — Effective until further notice,
closed to all commercial fishing in that por-
tion within 250 yards of the eastern and
northern shoreline of Lake Sammamish be-
tween the Sammamish River and Issaquah
Creek.

Areas 13J and 13K — Effective through Oc-
tober 26, closed to all gill net gear, and all
other gear must release chum when open.
Skagit River (downstream of Mount Vernon
Bridge) — Effective through October 26,
closed to all commercial fishing.

Skagit River (Mount Vernon Bridge to

Gilligan Creek) - Effective through
November 2, closed to all commercial
fishing.

Skagit River (upstream of Gilligan Creek) —
Closed to all commercial fishing until fur-
ther notice.
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Salt and Deep creeks, and Lyre, Pysht,
Hoko, Sckiu, East and West Twin, and

Clallam rivers - Effective through
November 2, closed to all commercial
fishing.

Dosewallips, Duckabush and Hamma

Hamma rivers — Effective through October
19, closed to all commercial gill net gear
and all other gear must release pinks when
open.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective October 13, 1985.

WAC 220-28-518 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS (85-
152)

WSR 85-21-041
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-158—Filed October 11, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is openings in Areas 6D, 7B, 7E,
8A, 8D, 12, 12A, 12B and 12C provide opportunity to
harvest non-Indian allocations of coho. Reefnet opening
in Areas 7 and 7A provide opportunity for limited har-
vest, nonmobile fishery to harvest portion of non—Indian
allocation of Fraser River chum. All other marine and
freshwater areas are closed to prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
Statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 11, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-47-616 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
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effective October 13, 1985 until further notice, it is un-
lawful to take, fish for, or possess salmon for commercial
purposes taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:
Area 6D — Gill nets using 5—inch minimum
mesh and purse seines using the 5—inch strip
may fish until further notice. Those waters
within a 1,000-foot radius of the mouths of
the Dungeness River are closed.
*Areas 7 and 7A - Closed except reefnet
gear may fish from 5.00 AM to 9:00 PM
daily, October 14 through October 16.
Area 7B — Gill nets using 5—inch minimum
mesh and purse seines may fish until further
notice. Fishery exclusion zones applicable to
Area 7B commercial fisheries are described
in WAC 220-47-307.
*Area 7E — Closed except gill nets using 5~
inch minimum mesh may fish from 5:00 PM
to 9:00 AM nightly, the night of October 14
through the morning of October 17 and
purse seines may fish from 5:00 AM to 9:00
PM daily, October 14 through October 16.
Those waters of Ship Bay northeasterly of a
line from Tongue Point to the Juniper Point
marker are closed.
*Areas 8A, 8D, 12, 12A, I2B, and 12C —
Closed except gill nets using 5—inch mini-
mum mesh may fish from 5:00 PM to 9:00
AM nightly, the nights of October 14
through the morning of October 17, and
purse seines using the 5—inch strip may fish
from 5:00 AM to 9:00 PM daily, October 14
through October 16. Additional fishery ex-
clusion zones applicable to Areas 8A, 12A,
12B, and 12C commercial fisheries are de-
scribed in WAC 220-47-307.
*Areas 4B, 5, 6, 6A, 6B, 6C, 7C, 7D, 8, 9,
9A, 10, 10A, 10C, 10D, 10E, 10F, |0G, |1,
1A, 12D, 13, 13A, 13C, 13D, 13E, 13F,
13G, 13H, 131, 13J, and 13K and all fresh-
water areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective October 13, 1985.

WAC 220-47-615 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (85-153).

WSR 85-21-042
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 85-159—Filed October 11, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.
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I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this rule is necessary to allow
spawning escapement to the McAllister Creek hatchery.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 11, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-32600A MCALLISTER CREEK.
Notwithstanding the provisions of WAC 220-57-326,
effective immediately until further notice it is unlawful
to fish for or possess salmon taken for personal purposes
from McAllister Creek downstream from the Olympia—
Steilacoom Road Bridge.

WSR 85-21-043
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 85-11—Filed October 11, 1985]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to School per-
sonnel—Permits for aliens, chapter 392-193 WAC.

This action is taken pursuant to Notice No. WSR 85—
17-005 filed with the code reviser on August 9, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.67-
020 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 7, 1985.

By Frank B. Brouillet
Superintendent of Public Instruction
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Chapter 392-193 WAC
SCHOOL PERSONNEL—PERMITS FOR ALIENS

WAC

392-193-005 Authority.

392-193-010 Purpose.

392-193-020 Applicability to teachers only.

392-193-025 Teacher—Defined.

392-193-030 Alien—Defined.

392-193-035 Alien permits required.

392-193-045 Immigrant alien permits—
Requirements.

392-193-050 Conversion of immigrant alien permit
to regular certificate.

392-193-055 Nonimmigrant alien permits—
Requirements.

392-193-060 Alien permits—Revocation—Hearing

rights.

NEW SECTION

WAC 392-193-005 AUTHORITY. The authority
for this chapter is RCW 28A.67.020 which permits the
superintendent of public instruction to grant alien per-
mits authorizing an alien to teach in the common schools
of this state and to convert certain alien permits to a
regular teaching certificate.

NEW SECTION

WAC 392-193-010 .PURPOSE. The purpose of
this chapter is to establish policies and procedures for
the issuance of an alien permit and the conversion of
certain alien permits to a regular teaching certificate.

NEW SECTION

WAC 392-193-020 APPLICABILITY TO
TEACHERS ONLY. The alien permit requirement of
RCW 28A.67.020 applies only to teachers.

NEW SECTION

WAC 392-193-025 TEACHER—DEFINED. For
the purposes of this chapter, "teacher” shall be defined
as a person with classroom instructional responsibilities
and who is not under the supervision of another certifi-
cated employee assigned primary instructional responsi-
bilities in the same classroom(s).

NEW SECTION

WAC 392-193-030 ALIEN—DEFINED. For the
purposes of this chapter, "alien” shall be defined as a
person who is not a citizen of the United States of
America.

NEW SECTION

WAC 392-193-035 ALIEN PERMITS RE-
QUIRED. Except as provided in WAC 392~193-050, no
alien shall be permitted to serve as a teacher in the
common schools of this state without an alien permit.
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NEW SECTION

WAC 392-193-045 IMMIGRANT ALIEN PER-
MITS—REQUIREMENTS. The superintendent of
public instruction shall grant an immigrant alien permit
to each applicant who is otherwise qualified to teach in
the common schools of the state under regulations es-
tablished by the state board of education and who offers
sufficient proof that such applicant has declared officially
an intention to become a citizen of the United States by
filing such declaration with the United States immigra-
tion and naturalization service.

NEW SECTION

WAC 392-193-050 CONVERSION OF IMMI-
GRANT ALIEN PERMIT TO REGULAR CERTIFI-
CATE. Any alien who possesses an immigrant alien
permit who has completed a probationary period of one
school year of teaching in the common schools, upon
recommendation of the superintendent of the district in
which such teaching took place, shall be eligible for reg-
ular certification singularly under the provisions estab-
lished by the state board of education; and, if such
certification is issued, the alien teacher will be permitted
to teach in the common schools of the state without an
alien permit.

NEW SECTION

WAC 392-193-055 NONIMMIGRANT ALIEN
PERMITS—REQUIREMENTS. The superintendent of
public instruction shall grant a nonimmigrant alien per-
mit to each nonimmigrant alien applicant who is quali-
fied to teach in the common schools of the state under
regulations established by the state board of education,
who subscribes to the oath or affirmation required by
RCW 28A.67.020, and who offers sufficient proof that
such applicant has been:

(1) Admitted to the United States for purpose of
serving as an exchange teacher. Such nonimmigrant
permit for exchange teachers shall be valid for one
school year and may be renewed once; or

(2) Employed for the sole purpose of serving as a for-
eign language teacher. Such nonimmigrant permit for a
foreign language teacher shall be valid for the same pe-
riod of time as would be the case if the applicant sought
certification solely under the applicable regulations es-
tablished by the state board of education.

NEW SECTION

WAC 392-193-060 ALIEN PERMITS-——REVO-
CATION—HEARING RIGHTS. Alien permits may
be revoked by the superintendent of public instruction in
accordance with the procedures for revocation of certifi-
cates in chapter 180-75 WAC. Prior to revocation of an
alien permit, the superintendent of public instruction
shall notify the holder of the reasons for revocation and
shall afford such holder an opportunity to contest the
revocation action in administrative hearing conducted in
accordance with contested cases under the state Admin-
istrative Procedure Act, chapter 34.04 RCW.
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WSR 85-21-044
ADOPTED RULES
WENATCHEE VALLEY COLLEGE
(Order 85-112—Filed October 14, 1985]

Be it resolved by the board of trustees of Wenatchee
Valley College, acting at Wenatchee, Washington, that
it does adopt the annexed rules relating to tenure and
dismissal, chapter 132W-129 WAC,

This action is taken pursuant to Notice No. WSR 85—
18-017 filed with the code reviser on August 26, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule—
making authority of Wenatchee Valley College as auth-
orized in RCW 28B.50.140.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 9, 1985.

By Mary Henrie
Vice-Chairman

Chapter 132W-129 WAC
TENURE AND DISMISSAL

WAC

132W-129-001 General statement of policy.

NEW SECTION

WAC 132W-129-001 GENERAL STATEMENT
OF POLICY. It is the policy of the board of trustees of
Washington community college district no. 15 that all
matters relating to tenure and dismissals of academic
employees shall be governed by the laws of the state of
Washington and the terms of the negotiated agreement
between the board and the duly elected academic em-
ployee bargaining agent as contained in that agreement.

WSR 85-21-045
PROPOSED RULES
GAMBLING COMMISSION
[Filed October 14, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning new section WAC 230-30-005,
amendatory sections WAC 230-30-070, 230-30-080
and 230-30-106;

that the agency will at 10:00 a.m., Thursday,
December 12, 1985, in the Tyee Motor Inn, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.
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The authority under which these rules are proposed is
RCW [9.46.]070 (4), (8), (11), (14) and [9.46.]110.
Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 12, 1985.
Dated:
By:

October 14, 1985
Ronald O. Bailey
Deputy Director

STATEMENT OF PURPOSE

Title: New section WAC 230-30-005 Continuous
play pull tab operations; amendatory sections WAC
230-30-070 Control of prizes; 230-30-080 Limitation
on pull tab dispensing; and 230-30-106 Standards for
flares. '

Description of Purpose: Establishes a new system of
marketing for the sale, control and regulation of punch-
boards and pull tabs.

Statutory Authority: RCW 9.46.070 (4), (8), (11),
(14) and 9.46.110.

Summary of Proposed Rules and Reasons Supporting
Action: WAC 230-30-005 authorizes a new marketing
method for the sale, control and regulation of punch-
boards and pull tabs; 230-30-070 eliminates the need
for the licensee to delete from the flare, cash prize cou-
pons representing the value of the prize won by the con-
sumer; 230-30-080 eliminates pull tab dispensing device
restrictions not required under the new marketing sys-
tem; and 230-30-106 eliminates the need for individual
cash prize coupons on pull tab flares.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Keith Kisor, Director,
234-0865 scan, 753-0865 comm, and Ronald O. Bailey,
Deputy Director, 234-1075 scan, 753-1075 comm,
Jefferson Building, 1110 South Jefferson, Olympia, WA
98504.

Proponents and Opponents: Gambling Commission
staff proposes these rule amendments and new rule.

Agency Comments: The agency believes the proposed
rules are self—explanatory and need no further comment.

These rules were not made necessary as a result of
federal law or federal or state court action.

Small Business Economic Impact Statement: This
agency has determined that there would be no economic
impact upon small businesses in the state of Washington
by the adoption of these amendments or new rules.

NEW SECTION

WAC 230-30-005 CONTINUOUS PLAY PULL TAB OPER-
ATIONS. (1) Once a pull tab series has been put into play by an op-
erator, that pull tab series must remain in that dispensing device at
least for 90 days, provided that the Commission may approve the re-
moval of a pull tab series at an earlier time. The operator shall contin-
ue to place additional puil tab series in the dispensing devices which
are:

(a) Identical as to manufacturer, manufacturer form number, sales
price per pull tab, winning symbols, prize amounts, and number of pull
tabs; and

(b) Do not award a prize for the purchase of the last tab; and

(c) No winning pull tabs are marked off the flare.

When a pull tab series is added to a dispensing device, the unused pull
tabs from that series, if any, must be placed in that dispensing device
before another pull tab series can be added.

(2) Once a pull tab series has been removed from play by the oper-
ator, the same type pull tab series cannot be operated on the licensed

[52]

Washington State Register, Issue 85-21

premises for 60 days. Each series of pull tabs permanently removed
from play shall be maintained as a separate group and retained for at
least six months. Each series permanently removed will be labeled with
at least the date pulled; manufacturers name; and manufacturers form
number.

(3) All winning pull tabs must be retained, and within twenty four
hours the licensee shall mark or perforate the winning pull tab in such
a manner that the pull tab can not be presented again for payment.
Winning tabs shall be retained for six months following the month the
tabs were presented for payment.

(4) Net cash and winning pull tabs from each dispensing device will
be maintained separately. A form will be provided by the commission
to reconcile winning tabs, prizes paid, cash receipts, and deposits. Li-
censees must complete this form at least weekly and charitable and
non profit organizations will deposit receipts as required by WAC 230-
12-020.

(5) The fare advertising prizes available from the operation of any
sets of pull tabs shall display the numbers or symbols for winning
prizes and the total number available for each class of prize, for each
individual series added to the set. The flare need not display the series
number or the Washington state identification stamp for the series in
play.

(6) All receipts, records, and reports, including pull tab series flares
with Washington state identification stamp affixed, must be retained on
the premises at least nine months after the series is placed into play,
and be made available on demand to law enforcement officers and rep-
resentatives of the commission.

(7) After the close of business on one of the last five days of each
quarter, the operator shall conduct a cut—off count and cash reconcili-
ation of each pull tab dispensing device. All unsold tabs from any se-
ries started in the device will be counted and recorded in the quarterly
record as one total.

AMENDATORY SECTION (Amending Order 142, filed 1/9/85)

WAC 230-30-070 CONTROL OF PRIZES. (1) All prizes from
the operation of punchboards and pull tabs shall be awarded in cash or
in merchandise. Prizes may not involve the opportunity of taking an
additional chance or chances on another punchboard or of obtaining
another pull tab or pull tabs. Where the prize involves the opportunity
to punch again on the same punchboard, a prize must be awarded for
each such punch which is not less than the highest amount of money,
or worth not less than the most valuable merchandise prize, which
might otherwise have been won by the punch for which the opportunity
to take the second punch was awarded. No punchboard which offers as
a prize the opportunity to take another punch on that board shall be
sold or placed out for play unless that particular style and type of
step-up board has been approved in advance by the commission. Each
such board must clearly indicate on its face the terms and conditions
under which the opportunity to obtain the second, or step-up punch,
may be obtained and the prizes which may be won by the step-up
punch.

(2)(a) All prizes shall be displayed in the immediate vicinity of the
punchboard or pull tab device and such prizes shall be in full view of
any person prior to that person purchasing the opportunity to play.

(b) When the prize is cash it shall be displayed as follows:

(i) If the punchboard or pull tab series contains the opportunity to
win both cash and merchandise prizes, the money itself shall not be
displayed, but a coupon designating the cash available to be won shall
be substituted; and

(ii) If the only prizes which may be won are cash prizes, they shall
be clearly and fully described or represented by a coupon displayed
upon the prize flare attached to the face or displayed in the immediate
vicinity of the pull tab dispensing device.

(c) The licensee shall display prizes so arranged that a customer can
easily determine which prizes are available from any particular punch-
board or pull tab series or device operated or located upon the
premises.

(3) Upon a determination of a winner of a merchandise prize, the
licensee shall immediately remove that prize from any display and
present it to the winner.

(4) Cash prizes.

(a) Punchboards: Immediately upon determining the winner of any
cash prize of five dollars or more, (( t i i

1 T -)) but prior to award of the prize,
the licensee shall conspicuously delete all references to that prize being
available to players from any flare((;)) or punchboard ((or—puli-tab

1 t ice)) upon which such reference may appear, and from
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any other list, sign, or notice which may be posted, in such a manner
that all future customers will know the prize is no longer available.
The prize shall then be paid or delivered to the winner forthwith. The
licensee must pay or award to the customer or player playing the
punchboard ((or-pulttab—serics)) all such prizes that have not been
deleted from the flare of the punchboard ((er—put—tab-series)) when
the punchboard ((or-put-tab-sertes)) is completely played out.

(b) Pull tab series: Upon a determination of a winner of a cash
prize, the licensee shall award the player the amount of cash as repre-
sented by the coupon on the flare of the pull tab series in play. The Ii-
censee shall not delete or cross off the coupon on the flare which
designates the cash available to be won from the pull tab series.

((£9)) (5) No licensee shall offer to pay cash in lieu of merchandise
prizes which may be won.

((£5))) (6) When any person wins a cash prize of over twenty dol-
lars or wins a merchandise prize with a retail value of more than
twenty dollars from the play of any punchboard or pull tab series, the
licensee or licensee's representative shall make a record of the win. The
record of the win shall be made in a standard format prescribed by the
commission and shall disclose at minimum the following information:

(a) The Washington state identification stamp number of the
punchboard or pull tab series from which the prize was won;

(b) The series number of the pull tab series or punchboard from
which the prize was won;

(c) The name of the punchboard or pull tab series;

(d) The date the pull tab series or punchboard was placed out for
play;

(e) The date the pull tab series or punchboard was removed from
play;

(f) The month, day and year of the win;

(g) If the prize is cash, the amount of the prize won;

(h) If the prize is merchandise, a description of the prize won and its
retail value;

(i) The printed full name of the winner;

(3) The current address of the winner which will include the street
address, the city and the state.

It shall be the responsibility of the liccnsee to determine the identity
of the winner and the licensee shall require such proof of identification
as is necessary to properly establish the winner's identity. The licensce
shall not pay out any prize unless and until the winner has fully and
accurately furnished to the licensee all information required by this
rule to be maintained in the licensee record of the win.

((¢61)) (7) Every licensee shall keep the record of all prizes awarded
in exeess of twenty dollars, containing all of the information required
in subsection ((€5})) (6) above, and all winning ((pult—tabs) or
punchboard punches of five dollars or more for a period of six months
and shall display the same to any representative of the eommission or
law enforcement officials upon demand.

((£9)) (8) For the purposes of this rule, the retail value of a mer-
chandise prize shall be the amount actually paid therefor by the li-
censed operator plus 50 pereent of that actual cost.

((£8))) (9) Spindle-type pull tab series which award only merchan-
dise prizes valued at no more than five dollars, are hereby permitted to
employ schemes whereby certain predesignated pull tabs are free or
the player is otherwise reimbursed the actual cost of said pull tabs.
Flares for spindle~type pull tabs operated in this manner shall desig-
nate the total number of pull tabs in the series and the total number of
pull tabs designated as free or reimbursable. Free or reimbursable pull
tabs in these types of pull tab series shall not constitute a prize or
prizes nor shall monies collected and later reimbursed constitute reve-
nue for the purposes of determining gross receipts.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 136, filed 9/13/83)

WAC 230-30-080 LIMITATION ON PULL TAB DIS-
PENSING DEVICES. (1) No pull tabs shall be placed out for public
play unless the total number of pull tabs originally in the series shall
be clearly disclosed on the face of the flare advertising the prizes
available from that series of pull tabs. The total number of pull tabs
originally in the series will be placed upon the flare by the manufac-
turer prior to the series being sold to a distributor or operator.

(2) ((Nopuir-tab-shatt-beadded-toa-seriesof put-tabsafter-that
series—has-beenshipped-from-its ptaccof manufacture:
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€6)) No person shall sell or transfer to another person in this state,
or for use within this state, or shall place out for public play any device
for the dispensing of pull tabs not so constructed as to allow a con-
sumer to clearly see cach pull tab within, or if a spindle upon, the de-
vice prior to playing the device. However, a metal plate, not to exceed
3/4 inch in height, may be affixed across the front at the bottom of the
dispensing columns of a mechanical pull tab dispensing device.

((€7)) (3) No person shall scll or transfer to any other person in
this state, or for use within this state, or put out for public play any
device for the dispensing of pull tabs without permanent lines or mar-
kings on the face of the device and clearly visible to the consumer
which effectively divide the tabs remaining in the device into divisions
of approximately 25 tabs so that the consumer can determine how
many tabs remain within the device.

((£83)) (4) No person shall put out for public play any device for the
dispensing of pull tabs which is not so constructed as to provide for at
least one selection position for every 400 pull tabs originally in the se-
ries in play in the machine.

The following scheduie shall be followed in the enforcement of this
subsection:

THE NUMBER OF TABS
ORIGINALLY IN SERIES

MINIMUM NUMBER OF TABS
FROM WHICH SELECTION

MUST BE AVAILABLE OF PLAY
I 1 - 400
2 401 - 800
3 801 - 1200
4 1201 — 1600
5 1601 — 2000
6 2001 - 2400
7 2401 - 2800
8 2801 — 3200
9 3201 - 3600
10 3601 — 4000

((£99)) (5) No person shall sell or transfer to another person in this
state, or for use within this state, or put out for public play, any pull
tab series which contains more than 4000 individual pull tabs.

AMENDATORY SECTION (Amending Order 91, filed 8/14/79)

WAC 230-30-106 STANDARDS FOR FLARES. The flare ad-
vertising prizes available from the operation of any punchboard, or any
series of pull tabs shall:

(1) Be placed only upon the upper face, or on the top, of any such
punchboard or any device used to dispense the pull tabs; and

(2) Clearly set out each of the prizes available and the number or
symbol which wins prizes; and

(3) Punchboard flares shall ((S))sct out the winning numbers or
symbols for prizes of five dollars or more in cash, or merchandise
worth five dollars or more at retail, in such a manner that each may be
easily and clearly deleted or marked off as each prize is won and
awarded. For the purposes of this subsection the retail value of a mer-
chandise prize shall be the amount actually paid therefor by the li-
censed operator plus 50 percent of that actual cost.
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WSR 85-21-046
ADOPTED RULES
GAMBLING COMMISSION
[Order 154—Filed October 14, 1985]

Be it resolved by the Washington State Gambling
Commission, acting at Yakima, Washington, that it does
adopt the annexed rules relating to amendatory section
WAC 230-30-060 punchboard restrictions, amends rule
to permit display of collectable punchboards; amendato-
ry section WAC 230-30-075 minimum percentage of
prizes for certain gambling activities, authorizes the
awarding of a single cash prize or a combination mer-
chandise/cash prize to a maximum of $200, merchan-
dise prize $300. Also amends rule to clarify multiple
winners; amendatory section WAC 230-30-070 control
of prizes, amends rule to require individuals presenting
pull tabs of over $20 to sign their name on the winning
pull tab; requires operators to mark or perforate winning
pull tabs or punches of $5 or more when presented for
payment; amendatory section WAC 230--30-103 stand-
ards for construction of pull tabs, amends rule to require
manufacturers to establish game protection for each pull
tab series and submit their system to the Gambling
Commission; and amendatory section WAC 230-40-120
limits on wagers in card games, amends rule to permit a
blind and straddle of $1 and $3 respectively, in lieu of an
ante.

This action is taken pursuant to Notice Nos. WSR
85-13-038, 85-17-014, 85-17-055 and 85-19-047 filed
with the code reviser on June 14, 1985, August 12, 1985,
August 19, 1985, and September 13, 1985. These rules
shall take effect thirty days after they are filed with the
code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW [9.46.]070
(1), (2), (11) and [9.46.]110 and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Mcet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 10, 1985.

By Ronald O. Bailey
Deputy Director

AMENDATORY SECTION (Amending Order 140,
filed 6/15/84)

WAC 230-30-060 PUNCHBOARD RESTRIC-
TIONS. No operator shall ((disptay)) put out for play,
and no manufacturer shall sell or furnish to any person,
any punchboard:

(1) To which any key to any winning number, or
symbol, exists other than a key which is furnished to the
operator, which key designates the color codes for all
chances on that board without regard to whether or not
such chances are designated winners.

(2) Which has taped sides, corners, or edges.

(3) Wherein the winning punches or approximate lo-
cation of any winning punches can be determined in ad-
vance of punching the punchboard in an manner or by
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any device, including, but not limited to, any patterns in
manufacture, assembly, packaging or by markings.
Winning punches shall be distributed and mixed among
all other punches in the punchboard. The punchboard
shall be manufactured with special care so as to elimi-
nate any pattern as between punchboards, or portions of
punchboards, from which the location or approximate
location of the winning punches may be determined.

AMENDATORY SECTION (Amending Order 119,
filed 2/19/82)

WAC 230-30-075 MINIMUM PERCENTAGE
OF PRIZES FOR CERTAIN GAMBLING ACTIVI-
TIES. No operator shall put out for play and no distrib-
utor or manufacturer of punchboards and pull tabs shall
sell or otherwise provide to any person in this state or for
use in this state any punchboard or pull tab series that
does not contain the following minimum percentage in
prizes:

(1) Punchboards — a minimum of 60 percent respect-
ing each punchboard placed out for public play.

(2) Pull tabs — a minimum of 60 percent respecting
each series of pull tabs placed out for public play.

(3) For the purposes of determining the percentage of
prizes offered on any punchboard, or in any pull tab se-
ries under this section, total merchandise prizes shall be
computed at the amount actually paid therefor by the
licensed operator plus 50 percent of that actual cost.

(4) Single cash prizes on punchboards/pull tabs shall
not exceed:

(a) ((éne)) Two hundred ((¢$+66))) (8200) in
cash((:151)); or

(b) A merchandise prize, or combination merchandise
prize, for which the operator has not expended more
than ((ome)) three hundred dollars.

(5) Multiple winners on an_individual pull tab or
punch shall not exceed the single cash or merchandise
prize limit in (4) above.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 142,
filed 1/9/85)

WAC 230-30-070 CONTROL OF PRIZES. (1)
All prizes from the operation of punchboards and pull
tabs shall be awarded in cash or in merchandise. Prizes
may not involve the opportunity of taking an additional
chance or chances on another punchboard or of obtain-
ing another pull tab or pull tabs. Where the prize in-
volves the opportunity to punch again on the same
punchboard, a prize must be awarded for each such
punch which is not less than the highest amount of
money, or worth not less than the most valuable mer-
chandise prize, which might otherwise have been won by
the punch for which the opportunity to take the second
punch was awarded. No punchboard which offers as a
prize the opportunity to take another punch on that
board shall be sold or placed out for play unless that
particular style and type of step—up board has been ap-
proved in advance by the commission. Each such board
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must clearly indicate on its face the terms and conditions
under which the opportunity to obtain the second, or
step—up punch, may be obtained and the prizes which
may be won by the step—up punch.

(2)(a) All prizes shall be displayed in the immediate
vicinity of the punchboard or pull tab device and such
prizes shall be in full view of any person prior to that
person purchasing the opportunity to play.

(b) When the prize is cash it shall be displayed as
follows:

(i) If the punchboard or pull tab series contains the
opportunity to win both cash and merchandise prizes,
the money itself shall not be displayed, but a coupon
designating the cash available to be won shall be substi-
tuted; and

(ii) If the only prizes which may be won are cash
prizes, they shall be clearly and fully described or repre-
sented by a coupon displayed upon the prize flare at-
tached to the face or displayed in the immediate vicinity
of the pull tab dispensing device.

(c) The licensee shall display prizes so arranged that a
customer can easily determine which prizes are available
from any particular punchboard or pull tab series or de-
vice operated or located upon the premises.

(3) Upon a determination of a winner of a merchan-
dise prize, the licensee shall immediately remove that
prize from any display and present it to the winner.

Immediately upon determining the winner of any cash
prize of five dollars or more, or of any merchandise prize
with a retail value of five dollars or more, but prior to
award of the prize, the licensee shall conspicuously de-
lete all references to that prize being available to players
from any flare, punchboard or pull tab dispensing device
upon which such reference may appear, and from any
other list, sign, or notice which may be posted, in such a
manner that all future customers will know the prize is
no longer available. The prize shall then be paid or
delivered to the winner forthwith. The licensee must pay
or award to the customer or player playing the punch-
board or pull tab series all such prizes that have not
been deleted from the flare of the punchboard or pull tab
series when the punchboard or pull tab series is com-
pletely played out.

(4) No licensee shall offer to pay cash in lieu of mer-
chandise prizes which may be won.

(5) When any person wins a cash prize of over twenty
dollars or wins a merchandiseprize with a retail value of
more than twenty dollars from the play of any punch-
board or pull tab series, the licensee or licensee's repre-
sentative shall make a record of the win. The record of
the win shall be made in a standard format prescribed
by the commission and shall disclose at minimum the
following information:

(a) The Washington state identification stamp number
of the punchboard or pull tab series from which the
prize was won;

(b) The series number of the pull tab series or punch-
board from which the prize was won;

(c) The name of the punchboard or pull tab series;

(d) The date the pull tab series or punchboard was
placed out for play;
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(e) The date the pull tab series or punchboard was
removed from play;

(f) The month, day and year of the win;

(g) If the prize is cash, the amount of the prize won;

(h) If the prize is merchandise, a description of the
prize won and its retail value;

(1) The printed full name of the winner;

(j) The current address of the winner which will in-
clude the street address, the city and the state.

It shall be the responsibility of the licensee to deter-
mine the identity of the winner and the licensee shall re-
quire such proof of identification as is necessary to
properly establish the winner's identity. The licensee
shall require the winner to sign his name in ink on the
winning pull tab being presented for payment. The li-
censee shall not pay out any prize unless and until the
winner has fully and accurately furnished to the licensee
all information required by this rule to be maintained in
the licensee record of the win.

(6) Every licensee shall keep the record of all prizes
awarded in excess of twenty dollars, containing all of the
information required in subsection (5) above, and all
winning pull tabs or punchboard punches of five dollars
or more for a period of six months and shall display the
same to any representative of the commission or law en-
forcement officials upon demand. The licensee shall,
within twenty—four hours after a winning pull tab or
punch of five dollars or more has been presented for
payment, mark or perforate the winning pull tab or
punch in such a manner that the pull tab or punch can-
not be presented again for payment.

(7) For the purposes of this rule, the retail value of a
merchandise prize shall be the amount actually paid
therefor by the licensed operator plus 50 percent of that
actual cost.

(8) Spindle—type pull tab series which award only
merchandise prizes valued at no more than five dollars,
are hereby permitted to employ schemes whereby certain
predesignated pull tabs are free or the player is other-
wise reimbursed the actual cost of said pull tabs. Flares
for spindle-type pull tabs operated in this manner shall
designate the total number of pull tabs in the series and
the total number of pull tabs designated as free or reim-
bursable. Free or reimbursable pull tabs in these types of
pull tab series shall not constitute a prize or prizes nor
shall monies collected and later reimbursed constitute
revenue for the purposes of determining gross receipts.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 140,
filed 6/15/84)

WAC 230-30-103 STANDARDS FOR CON-
STRUCTION OF PULL TABS. (1) Pull tabs shall be
constructed so that it is impossible to determine the cov-
ered or concealed number, symbol, ((or)) set of symbols,
or game protection on the pull tab until it has been dis-
pensed to and opened by the player, by any method or
device, including but not limited to, the use of a mar-
king, variance in size, variance in paper fiber, or light.
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(2) All pull tabs, except banded and latex covered pull
tabs, will be constructed using a two or three ply paper
stock construction.

(3) The manufacturer shall conspicuously print on the
face or cover sheet the series number and the name of
the manufacturer or label or trademark identifying the
manufacturer. On banded pull tabs, the series number
and the name of the manufacturer or label or trademark
identifying the manufacturer shall be printed so both are
readily visible prior to opening the pull tab.

(4) The cover sheet shall be color coded when indi-
vidua! series numbers are repeated and may show the
consumer how to open the pull tab to determine the
symbols or numbers. The cover sheet will contain perfo-
rated and/or clean—cut openings centered over the sym-
bols or numbers on the back of the face sheet in such a
manner as to allow easy opening by the consumer after
purchase of the pull tabs, while at the same time, not
permitting pull tabs to be opened prematurely in normal
handling. Perforation should exist on both horizontal
lines of the opening with either perforated or clean—cut
on the vertical or eliptical line where the tab must be
grasped for opening after bending the edge of ticket
down. On latex covered pull tabs, either the face or back
of the pull tab shall be color coded when individual se-
ries numbers are repeated and may show the consumer
how to remove the latex to determine the symbols or
numbers. On banded pull tabs, the paper stock shall be
color coded when individual series numbers are repeated.

(5) Pull tabs will be glued or sealed so that it is im-
possible to determine the covered or concealed numbers,
symbol or set of symbols on the pull tab until it has been
dispensed to and opened by the player.

(6) Thickness.

(a) Vendable pull tabs. Defined as pull tabs that are
sold out of mechanical pull tab dispensing devices ap-
proved for such use in this state by the Washington state
gambling commission.

(i) Single opening and double sided tabs. The overall
bulk thickness of the pull tab shall be .045 inches plus or
minus .003 inches.

(ii) Multiple opening tabs. The overall bulk thickness
of the pull tab shall be .026 inches plus or minus .002
inches.

(b) Nonvendable pull tabs. Defined as pull tabs that
cannot be sold out of mechanical pull tab dispensing de-
vices approved for use in this state by the Washington
state gambling commission. Nonvendable pull tabs may
be dispensed from fishbowls, receptacles, packing boxes
or spindles. Manufacturers may use any thickness, pro-
vided they comply with all other rules of the
commission.

(c) All pull tabs within a single pull tab series shall be
of the same thickness.

(7) Length and width.

(a) Vendable pull tabs

(i) Single opening and double sided tabs shall be 1
7/8 inches x | inch plus or minus 1/8 inch.

(ii) Multiple opening tabs shall be 3 1/2 inches by 1
7/8 inches plus or minus 1 inch.
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(b) Nonvendable pull tabs — manufacturers may con-
struct nonvendable pull tabs in any size provided the pull
tab complies with all other rules of the commission.

(c) Al pull tabs within a single pull tab series shall be
uniform in length or width and not vary by more than
3/64 inch, provided that in no case shall winning pull
tabs be identifiable by visible variation in dimension.

(8) All pull tabs will be constructed to insure that,
when offered for sale to the public, the pull tab is virtu-
ally opaque and free of security defects wherein winning
pull tabs cannot be determined prior to being opened
through the use of high intensity lights or any other
method.

(9) Each manufacturer shall establish his own game
protection for each pull tab game or series of games.
The game protection shall be a method of identifying
winning pull tabs, after they have been purchased and
opened, from non-winning, altered or forged pull tabs.
The manufacturer may use special numbers, colors, de-
signs, ink or any combination to establish the game pro-
tection. Manufacturers will submit to the Gambling
Commission a letter explaining the game protection and
will keep the Commission informed on any changes.

AMENDATORY SECTION (Amending Orders 125
and 125A, filed 11/15/82 and 12/13/82)

WAC 230-40-120 LIMITS ON WAGERS IN
CARD GAMES. The following limits shall not be ex-
ceeded in making wagers on any card game. For games
in which the following method of wagering is allowed:

(1) Multiple wagers per player per hand during each
round, each wager or raise shall not exceed $5.00. There
shall be no more than a total of two raises per round ir-
respective of the number of players.

(2) Single wagers per player per hand during each
round (no raises), each wager shall not exceed $5.00.

(3) Single wager per player per game, each wager
shall not exceed $5.00.

(4) Amount per point, each point shall not equal more
than five cents in value.

(5) An ante, except for panguingue (pan), shall not be
more than twenty-five cents per person per hand to be
played, contributed by each player, or the dealer of each
hand, subject to house rules, may ante for all players
before dealing in an amount not to exceed $2.00. In lieu
of an ante, the licensee may, by house rule, authorize
one blind and not more than two straddles. The blind
will not exceed $1.00 and the straddles will not exceed
$3.00. The blind and straddle will become part of the
player's wager. The maximum betting round when a
blind and straddle are used shall not exceed $15.00.

(6) Forced wagers or raises in poker are prohibited
except as an ante. In other authorized games, forced
wagers and raises are prohibited except as they may be
expressly included within the basic definition of the par-
ticular card game in Hoyle's Modern Encyclopedia of
Card Games, by Walter B. Gibson, published by Dou-
bleday and Company, Inc., April 1974 Ist Edition, pages
219-277.

(7) Panguingue (pan) — maximum value of a chip for
payoff will not exceed $2.00. Ante will not exceed one
chip. No doubling of conditions. Players going out, may
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collect not more than two chips from each participating
player.

No licensee shall allow these wagering limits to be
exceeded in a card game on his premises.

WSR 85-21-047
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
{Public Assistance)

[Filed October 14, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Eligibility-— AFDC—Work incentive
program/employment and training, amending WAC
388-24-107;

that the agency will at 10:00 a.m., Tuesday,
November 26, 1985, in the Auditorium, Office Building
#2, Olympia, Washington, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 4,
1985.

The authority under which these rules are proposed is
RCW 74.04.400.

The specific statute these rules are intended to imple-
ment is RCW 74.04.400.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 26, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director

Division of Administration and Personnel
Department of Social and Health Services
Mailstop OB 14

Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by November 12, 1985. The meeting site is in a
location which is barrier free.

Dated: October 10, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

WAC 388-24-107 (1)(e) and (i).

Purpose of the Rule Change: To amend criteria for
exempting from mandatory work incentive (WIN) regis-
tration an AFDC recipient caring for a child under six;
and to add criteria for exempting a VISTA volunteer.

Reasons These Rules are Necessary: To comply with
federal action transmittal interpreting 45 CFR
224.20(b)(8); and an amendment to the Domestic Vol-
unteer Service Act.
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Statutory Authority: RCW 74.04.400.

The rule change limits WIN exemptions to those per-
sonally providing full-time care of the child. The child
care rule is revised to coincide with the CFR and with
Office of Family Assistance (OFA) Action Transmittal
82-11. The addition makes fuli-time VISTA volunteers
exempt from WIN if eligible for AFDC prior to enroll-
ment in VISTA.

Wayne Balcom, Program Manager, Office of Employ-
ment and Training, Division of Income Assistance, OB
31G, 753-4371.

These rules are necessary as a result of federal law,
OFA action transmittal and the Volunteer Service Act
amendment.

AMENDATORY SECTION (Amending Order 2033, filed 11/2/83)

WAC 388-24-107 ELIGIBILITY CONDITIONS APPLICA-
BLE TO AFDC-R AND AFDC-E—REGISTRATION FOR
WIN/EMPLOYMENT AND TRAINING. ((Effective—August—23;
19831))

(1) As a condition of eligibility for AFDC, every individual shall
register for and participate in the WIN or employment and training

(E&T) program and/or the ((intensive-appticant)) employment ((ser=
vicesprojeet)) search program unless such individual is:

(a) A dependent child under age sixteen or age sixteen but not yet
nineteen and is attending full time, or has been accepted for enroll-
ment as a full-time student for the next school term, in an elementary
or secondary school, or the equivalent level of vocational or technical
training, and reasonably expected to complete such course prior to the
end of the month he or she reaches nineteen;

(b) A person who is ill, incapacitated, or sixty-five years of age or
older;

(1) Temporary illness or incapacity provides WIN/E&T exemption
only for the period of a documented condition of unemployability. Ex-
emption terminates when the condition ceases. '

(ii) Persons determined to be exempt from registration on the basis
of permanent incapacity shall be referred for services under the voca-
tional rehabilitation program.

(c) A person residing outside a WIN/E&T area or at a location so
remote from a WIN/E&T project that his or her effective participa-
tion is precluded;

(d) A person whose presence in the home is required because of ill-
ness or incapacity of another member of the household;

(e) A parent or other needy caretaker relative of a child under the
age of six personally providing care for the child((zwi t
i thd)) is exempt, unless the caretaker is
a full-time day college student as defined by the school; ((or))

(f) A person employed at least thirty hours per week((<));

(g) A woman in the third trimester of pregnancy((:));

(h) The parent of a child when the other parent or stepparent is in
the home and is not exempted by subsection (1)(a), (b), (c), (d), (e),
(f), or (g) of this section; or

(1) A full-time VISTA (volunteers in service to America) partici-
pant who was determined eligible for AFDC prior to becoming a VIS-
TA volunteer.

(2) Any applicant or recipient has a right to a fair hearing to contest
a determination of nonexempt status and shall be considered as exempt
until his or her status is finally determined. (See WAC 388-57-090.)

(3) The requirements of any individual, other than the parent quali-
fying the assistance unit for AFDC-E, failing to register as required
under subsection (1) of this section shall not be taken into account in
determining the requirements of the assistance unit and the amount of
assistance, and assistance will be granted to the eligible members of
the assistance unit.

(4) An exempt parent caretaker of a child shall be advised of his or
her option to register if he or she so desires, and of the fact child care
will be provided if needed. Other exempted individuals may volunteer
to register, subject to acceptance of such registration by DES.

(5) When an AFDC recipient classified as exempt from WIN/E&T
registration reports any change affecting the exempt status, he or she
shall be registered within thirty days after the report. If a change is
not reported, exempt or nonexempt status will be determined at the
next review unless the department becomes aware an AFDC recipient's
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exempt status has changed. Then the recipient shall be notified he or
she shall be registered within thirty days.

(6) The department's financial service unit shall determine which
AFDC applicants or recipients are exempt from registration and which
are required to register as a condition of eligibility.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 85-21-048
ADOPTED RULES

BOARD OF HEALTH
[Order 296—Filed October 14, 1985]

Be it resolved by the Washington State Board of
Health, acting at Seattle, Washington, that it does adopt
the annexed rules relating to sanitary control of shellfish,
amending chapter 248-58 WAC.

This action is taken pursuant to Notice No. WSR 85~
18-079 filed with the code reviser on September 4, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 69.30.030
and is intended to administratively implement that
statute.

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 9, 1985.

By John A. Beare, MD
Director, Division of Health Services

AMENDATORY SECTION (Amending Order 163,
filed 7/24/78)

WAC 248-58-005 DEFINITIONS. The following
definitions shall apply in the interpretation and the im-
plementation of these rules and regulations:

(1) "Approved" means acceptable to the director
based on ((hisfher)) his or her determination as to con-
formance with appropriate standards and good public
health practice.

(2) "Commercial quantity" means any quantity
exceeding:

(a) Forty pounds of mussels;

(b) One hundred oysters;

(c) Fourteen horse clams;

(d) Six geoducks; or

(e) Fifty pounds of hard or soft shell clams.

(3) "Department” means the state department of so-
cial and health services.

(4) "Director" means the director of the division of
health ((services—division)) of the department of social
and health services, or ((hisfher)) his or_her authorized
representative.
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((6))) (5) "Easily cleanable” means readily accessi-
ble and of such material and finish, and so fabricated
that residue may be completely removed by approved
cleaning methods.

((4))) (6) "Food contact surfaces” means those sur-
faces of equipment and utensils with which the shellfish
meat normally comes in contact, and those surfaces that
drain onto surfaces that may come into contact with said
food being processed.

((65))) (7) "Person" means any individual, firm, cor-
poration, partnership, company, association, or joint
stock association, and the legal successor thereof.

(((6Y)) (8) "Person in charge" means an individual
((who-is)) responsible for the supervision of employees
and the management of any shellfish operation as de-
fined in subsection ((£16})) (12) of this section.

((6PH)) (9) "Sanitized" means the treatment of clean
surfaces of equipment and utensils by an approved pro-
cess which is effective in destroying microorganisms, in-
cluding pathogens.

((¢8Y)) (10) "Shellfish” means all varieties of fresh or
frozen ((ediblespeetes—of-mottuscan—bivalves—inctudmeg;
but-not—tHmited—to;)) oysters, clams, or mussels, either
shucked or in the shell, and all fresh or frozen edible
products thereof ((intendedfor-humanconsumption)).

((69))) (11) "Shellfish growing areas” means the
lands and waters in and upon which shellfish are grown
for harvesting in_commercial quantities or for sale for
human consumption.

((19Y)) (12) "Shellfish operation” means any activity
in the harvesting, transporting, processing, to include,
but not limited to culling, shucking, packing, and re-
packing or shipping or reshipping of shellfish in_com-
mercial quantities or for sale for human consumption.

AMENDATORY SECTION (Amending Order 163,
filed 7/24/78)

WAC 248-58-010 GROWING AREAS. (1) All
shellfish to be sold as defined in RCW 69.30.010(2)(())
in the state -of Washington shall be obtained from ap-
proved growing areas or from approved growing areas
outside the state that have programs of control and
standards equivalent to that of the state of Washington.

(2) Approved shellfish growing areas shall be located
in areas not adversely affected by human waste, indus-
trial or natural toxins, recreational use, or other sources
of pollutants which may have a detrimental influence on
the water quality of the shellfish growing beds and sub-
sequent hazards to the human consumers of shellfish.

(3) No commercial quantities of shellfish or shellfish
to be sold as defined in RCW 69.30.010(2), for human
consumption, shall be harvested from growing areas
which are not approved as provided herein: PROVID-
ED, That permission may be granted by the director for
the removal of shellfish from nonapproved growing areas
for relaying to approved growing areas under the follow-
ing conditions:

(a) Shellfish shall be relayed to a designated, ap-
proved growing area for a minimum of two weeks or for
a longer time period as prescribed by the director.
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(b) Relaying and subsequent removal from the ap-
proved area for sale or shipment shall be under the su-
pervision of the director.

(c) Records shall be kept showing growing areas from
which the shellfish were taken, where relayed, dates of
relaying, and dates of harvesting.

(4) All boats, oyster harvesters, and floats used for
harvesting or transporting shellfish shall be so construct-
ed, operated, and maintained as to prevent contamina-
tion or deterioration of the shellfish. Approved facilities
shall be provided for the disposal of human waste.

AMENDATORY SECTION (Amending Order 163,
filed 7/24/78)

WAC 248-58-080 CERTIFICATE OF COMPLI-
ANCE—CERTIFICATE OF APPROVAL—SUS-
PENSION FOR REVOCATION OF CERTIFICATE
OF APPROVAL—LICENSURE—REVOCATION
OF LICENSE. (1) Only shellfish bearing, upon the tag,
bill of lading, label or container as required in WAC
248-58-070(2), a certificate of compliance with the san-
itary requirements of this state, or a state, territory,
province of, or country of origin whose requirements are
equal or comparable to these regulations, may be sold or
offered for sale for human consumption in the state of
Washington.

(2) No person shall possess a commercial quantity of
shellfish or sell or offer to sell for human consumption
shellfish in the state which have not been grown, har-
vested, shucked, packed, or shipped in accordance with
the provisions of these regulations or chapter 69.30
RCW.

(3) Certificates of approval for shellfish growing areas
and/or for shellfish operations, as hereinabove defined,
shall be issued and administered as prescribed in chapter
69.30 RCW, and may be denied, suspended, or revoked
for any failure or refusal to maintain the sanitary re-
quirements or to comply with the provisions of these
regulations or chapter 69.30 RCW.

((£3))) (4) No person shall operate a "shellfish opera-
tion," as defined hereinabove, without having first ob-
tained a valid operating license issued by the director.
Each license shall be issued only for the shellfish opera-
tion and person named in the application and no license
shall be transferable or assignable except with the writ-
ten approval of the director. An operating license will be
issued to any person who shall evidence:

(a) Possession of, or an approved application for, a
valid certificate of approval as described hereinabove;

(b) Continued compliance by the licensee, the licen-
see's employees, or those under the licensee's supervision,
with the rules and regulations herein and with chapter
69.30 RCW which compliance, in part, shall include the
licensee's processing and/or sale of shellfish which have
been harvested only from growing areas certified by the
director in the name of the licensee or the person from
whom the licensee has obtained said shellfish.

((£#3)) (5) The department shall have cause to deny,
revoke, or suspend the license required herein where any
licensee has:
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(a) Had ((hitsfher)) his or her certificate of approval,
as defined above, and as issued by the department, re-
voked, suspended, or denied, for any reason;

(b) Failed or refused to comply with any of the rules
and regulations of the state board of health or chapter
69.30 RCW;

(c) Harvested shellfish from any growing area which
does not have a valid certificate of approval issued in the
name of said licensee or in the name of the person from
whom the licensee has obtained said shellfish;

(d) Obtained or attempted to obtain an operating li-
cense, certificate of compliance, or certificate of approval
by fraudulent means or misrepresentation.

((65))) (6) All licenses and certificates issued under
the provisions of these regulations shall be posted in a
conspicuous place on the licensed premises. The licensee,
or at least one employee thereof, shall have a certificate
of approval on his or her person while engaged in the
harvesting of shellfish. Such certificates of approval shall
be provided by the department. All licenses and certifi-
cates of approval shall expire on the thirtieth day of
September each year.

(7) Certificates of approval shall be displayed, upon
request, to an authorized representative of the depart-
ment, a fisheries patrol officer, or an ex officio patrol of-
ficer. Failure to do so subjects the grower to the penalty
provisions of this chapter, as well as immediate seizure
of the shellfish by the representative or officer.

AMENDATORY SECTION (Amending Order 163,
filed 7/24/78)

WAC 248-58-090 ADMINISTRATIVE PROVI-
SIONS. (1) The person in charge of shellfish growing
areas or processing plant operations shall ensure ((that))
operations are conducted in a manner ((which—com=
pties)) complying with the requirements of these regula-
tions. The person in charge shall periodically inspect the
shellfish operations to determine compliance with these
regulations, and shall take measures to correct any defi-
ciencies thereby revealed.

(2) The director shall have access to and be permitted
to inspect any and all areas comprising the shellfish op-
eration for the purpose of determining compliance with
these regulations and chapter 69.30 RCW, or for the
purpose of determining whether any person, shellfish, or
condition in the shellfish operation constitutes a nuisance
or a threat to the public health.

(a) In the course of such inspection, the director may,
among other things, examine or sample the shellfish in
the shellfish operation as often as necessary to determine
its safeness for human consumption, and ((hezshe)) he
or she may also examine any and all pertinent records
pertaining to shellstock, shellfish, or operational supplies
purchased, received, or used, and records pertaining to
persons employed.

(b) If, after the inspection of a shellfish operation, the
director finds ((that)) such operation fails to comply
with the requirements of the law, rules and regulations,
((re7she)) he or she shall issue to the person in charge
of the shellfish operation a written order ((which-speci=
fres)) specifying the manner in which the operation fails
to comply with the law, rules and regulations and which
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sets out a specific and reasonable period of time for cor-
rection of the violations.

(c) In the event the person in charge of the shellfish
operation fails to correct the violations as required by
the order of the director, the director may revoke the
certificate of compliance and/or license of such person
and/or initiate such legal enforcement proceeding as
authorized by law.

(d) During or after an investigation or inspection of a
shellfish operation, the director may, if ((frefshe)) he or
she suspects ((that)) the shellfish are unsafe for human
consumption, give to the owner or person in charge of
the shellfish operation a written hold order prohibiting
the disposition or sale of the shellfish pending the direc-
tor's further investigation of the shellfish's safety ((but
t 1 )). The
person in charge shall thereafter cease from offering
such shellfish for human consumption and shall store
such shellfish in a suitable place as prescribed by the di-
rector until the hold order is lifted or modified by the
director or by a court of competent jurisdiction. Shellfish
placed under a hold order shall not be destroved for at
least two days and shall not be held longer than fifteen
days; however, upon a finding that the shellfish are safe
for human consumption, the director may release them
immediately.

(e) If, during an inspection of a shellfish harvesting
operation, the owner or person in charge of the operation
fails to immediately display his or her certificate of ap-
proval upon request from an authorized representative of
the department, a fisheries patrol officer, or an ex officio
patrol officer, a_written hold order may be issued pro-
hibiting the disposition or sale of the shellfish or the
shellfish may immediately be seized. If a hold order is
issued, the person in charge shall thereafter cease from
offering such shellfish for human consumption and shall
store such shellfish in a suitable place as prescribed by
the director until the hold order is lifted or modified by
the director or by a court of competent jurisdiction.
Shellfish placed under a hold order or seizure shall not
be destroyed for at least two days and shall not be held
longer than fifteen days; however, upon a finding that
the shellfish are safe for human consumption, the direc-
tor shall determine disposition. If the director determines
that the operation is certified, the shellfish shall be re-
leased to the owner or person in charge of the operation.
If the director determines that the operation is not certi-
fied, the director may release the shellfish according to
his or her discretion.

(f) If after investigation the director determines
((that)) the shellfish are unsafe for human consumption,
((hefshre)) he or she shall give the owner or person in
charge of the shellfish operation a written abatement or-
der, which abatement order may require any or all of the
following measures:

(i) A permanent prohibition against the sale or dispo-
sition of the shellfish for human consumption;

(ii) Immediate destruction of the shellfish in question
by measures such as denaturing and placement in a san-
itary landfill. Such destruction shall be accomplished by
at least two employees of the department or authorized

representatives.
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(iii) At the discretion of the director, shellfish having
been found to be unsafe for human consumption may be
relayed to an approved growing area for subsequent
reharvest.

((M)) (g) When the director, after conducting an ap-
propriate investigation, determines either that:

(i) A shellfish operation or employee is transmitting a
disease; or

(ii) ((Fhat)) There is a substantial risk ((that)) a
shellfish operation or employee may be transmitting a
disease, ((hefshe)) he or she may thereafter give to the
owner or person in charge of the shellfish operation an
abatement order, which order may require any or all of
the following measures:

(A) Immediate closure of the shellfish operation until,
in the opinion of the director, no further danger of a
disease outbreak exists;

(B) Immediate exclusion of the employee from all
shellfish operations or food service establishments;

(C) Restriction of the employee's service to some area
of the operation where there would be no danger of
transmitting disease.

((f2))) (h) As an alternative to the abatement order
described in ((subparagraph—f))) subsection (2)(g) of
this ((subsection)) section, the director may require any
or all of the employees to submit to adequate medical
and laboratory examinations, including examination of
their bodily discharges.

(D)) (i) No person shall remove or alter a notice or
tag constituting a hold order or abatement order placed
on the shellfish by the director, and neither such shellfish
nor its container shall be relabeled, repacked, reproc-
essed, altered, disposed of, destroyed, or released without
permission of the director, except on order by a court of
competent jurisdiction.

((©)) () In the event ((that)) the person in charge of
the shellfish operation fails to comply with either the
hold order or the abatement order described above, the
director may revoke the certificate of compliance and/or
license of such person and/or initiate such legal enforce-
ment proceedings as are authorized by law; except that
the director may undertake summary abatement of the
shellfish, an article, or a condition which is so severely
contaminated or contaminating that a delay in abate-
ment until legal enforcement proceedings could be had
would pose a grave threat to the public health.

AMENDATORY SECTION (Amending Order 163,
filed 7/24/78)

WAC 248-58-500 PENALTY CLAUSE. Any per-
son found violating any of the provisions of these regu-
lations or chapter 69.30 RCW ((tchapter—+44tawsof
1955%;)) shall be guilty of a gross misdemeanor, and
upon conviction thereof shall be subject to a fine of not
less than twenty—five dollars nor more than one ((hum=
dred)) thousand dollars, or imprisonment ((rnot-toexceed
nimety)) in_the county jail of the county in which the of-
fense was committed for not less than thirty days nor
more than one year, or to both fine and imprisonment.
« — -
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WSR 85-21-049
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-160—Filed October 14, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available, and these rules are adopted at the recom-
mendation of the Columbia River Compact Commission.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 14, 1985.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-32-03000W GILL NET SEASON.
Notwithstanding the provisions of WAC 220-32-031,
WAC 220-32-032, and WAC 220-32-033, it is unlaw-
ful to take fish for or possess salmon, sturgeon, and shad
for commercial purposes with gill net gear in Columbia
River Salmon Management and Catch Reporting Areas
1A, IB, IC, ID and IE except in those areas and at
those times designated below:

Areas 1A, 1B, and those waters of Areas 1C and 1D
downstream from a line projected from the quick flash-
ing light at Austin Point on the downstream bank of the
Lewis River to a boundary marker on Warrior Point.

6:00 p.m. October 14 to 6:00 p.m. October
16, 1985.
6:00 p.m. October 20 to 6:00 p.m. October
22, 1985.
6:00 p.m. October 27 to 6:00 p.m. October
29, 1985.

Those waters of Areas I1C and 1D upstream from a
line projected from the downstream bank of the Lewis
River to a boundary marker on Warrior Point and Areas
IE and IF.
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6:00 p.m. October 14 to 6:00 p.m. October
18, 1985.
6:00 p.m. October 20 to 6:00 p.m. October
24, 1985.
6:00 p.m. October 27 to 6:00 p.m. October
31, 1985.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-32-03000V GILL NET SEASON. (85-
143)

WSR 85-21-050
NOTICE OF PUBLIC MEETINGS
WESTERN WASHINGTON UNIVERSITY
[Memorandum—October 11, 1985]

Proposed schedule of board of trustees meetings for
1986 for Western Washington University,
Bellingham, Washington

February 6, 1986 Bellingham  1:30 p.m. Old Main 340, WWU
March 6, 1986 Bellingham  1:30 p.m. Old Main 340, WWU
April 3, 1986 Out of town 1:30 p.m.

May 1, 1986 Bellingham  1:30 p.m. Old Main 340, WWU
June 5, 1986 Bellingham  1:30 p.m. Old Main 340, WWU
August 7, 1986 Bellingham  1:30 p.m. Old Main 340, WWU
September 4, 1986 Out of town 1:30 p.m

October 2, 1986 Bellingham  1:30 p.m. Old Main 340, WWU
November 6, 1986  Bellingham  1:30 p.m. Old Main 340, WWU
December 4, 1986  Out of town 1:30 p.m

WSR 85-21-051
ADOPTED RULES
THE EVERGREEN STATE COLLEGE

[Order 85-3, Resolution No. 85-32—Filed October 15, 1985—Ef.
January 1, 1986]

Be it resolved by the board of trustees of The Ever-
green State College, acting at Olympia, Washington,
that it does adopt the annexed rules relating to Ever-
green council section of governance document, repealing
WAC 174-107-230 through 174-107-350.

This action is taken pursuant to Notice No. WSR 85—
14-034 filed with the code reviser on June 27, 1985.
These rules shall take effect at a later date, such date
being January 1, 1986.

This rule is promulgated under the general rule—
making authority of The Evergreen State College as
authorized in RCW 28B.40.120(11).

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 14, 1985.

By Joseph D. Olander
President
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REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 174-107-230 IMPLEMENTATION OF
GOVERNANCE POLICIES AND PROCEDURES:
THE EVERGREEN COUNCIL.

WAC 174-107-240 THE EVERGREEN COUN-
CIL—MEMBERSHIP.

WAC 174-107-250 THE EVERGREEN COUN-
CIL—THE EXECUTIVE COMMITTEE.

WAC 174-107-260 THE EVERGREEN COUN-
CIL—SUBCOMMITTEES.

WAC 174-107-270 THE EVERGREEN COUN-
CIL—AD HOC COMMITTEES.

WAC 174-107-280 THE EVERGREEN COUN-
CIL—STANDING COMMITTEES AND CONSUL-
TATIVE CONSTITUENCY GROUPS.

WAC 174-107-290 THE EVERGREEN COUN-
CIL—COMMUNITY ACCESS.

WAC 174-107-300 THE EVERGREEN COUN-
CIL—THE AGENDA.

WAC 174-107-310 THE EVERGREEN COUN-
CIL—-MEETINGS.

WAC 174-107-320 THE EVERGREEN COUN-
CIL—MINUTES OF MEETINGS.

WAC 174-107-330 THE EVERGREEN COUN-
CIL—ACTIONS OF COUNCIL.

WAC 174-107-340 THE EVERGREEN COUN-
CIL—RELATIONSHIP WITH
ADMINISTRATORS.

WAC 174-107-350 THE EVERGREEN COUN-
CIL—APPEALS FROM AND NOTIFICATION OF
DECISIONS OR FINDINGS.

WSR 85-21-052
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 85-12—Filed October 15, 1985]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to School per-
sonnel—Beginning teachers assistance program, chapter
392-196 WAC.

This action is taken pursuant to Notice No. WSR 85—
17-023 filed with the code reviser on August 13, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 399,
Laws of 1985, and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED October 7, 1985.
By Frank B. Brouillet
Superintendent of Public Instruction

Chapter 392-196 WAC
SCHOOL PERSONNEL—BEGINNING TEACH-
ERS ASSISTANCE PROGRAM

WAC

392-196-005 Authority.

392-196-010 Purpose.

392-196-015 Mentor teacher—Definition.

392-196-020 Mentor teacher stipend—Definition.

392-196-025 Mentor teacher stipend—Minimum
amount.

392-196-030 Mentor teacher—Qualifications for
nomination.

392-196-035 Mentor teacher—Selection process.

392-196-040 Beginning teacher—Definition.

392-196-045 Beginning teacher stipend—
Definition.

392-196-050 Beginning teacher stipend—Minimum
amount.

392-196-055 SPI sponsored mentor teacher work-
shop—Definition.

392-196-060 School district application to SPI for
participation in beginning teacher
assistance program.

392-196-065 1985-86 pilot project—Building selec-
tion process.

392-196-070 1986—87 school year—Building selec-
tion process.

392-196-075 Annual amount for distribution to
participating school districts.

392-196-080 Distribution of state moneys for the
beginning teacher assistance pro-
gram-—1985-87 biennium.

392-196-085 Carryover prohibition.

392-196-090 Maximum control factor—Proration.

NEW SECTION

WAC 392-196-005 AUTHORITY. The authority
for this chapter is RCW 28A.___.__ which authorizes
the superintendent of public instruction to adopt rules to
establish and operate a beginning teachers assistance
program.

NEW SECTION

WAC 392-196-010 PURPOSE. The purpose of
this chapter is to set forth policies and procedures for the
operation of a beginning teachers assistance program,
including the conditions for the receipt of state moneys
for such purpose by school districts of the state.

NEW SECTION

WAC 392-196-015 MENTOR TEACHER—
DEFINITION. As used in this chapter, the term "men-
tor teacher" shall mean a classroom teacher who has
been selected by a school district to provide continuing
and sustained support to a beginning teacher, both in
and outside the classroom.
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NEW SECTION

WAC 392-196-020 MENTOR TEACHER STI-
PEND—DEFINITION. As used in this chapter, the
term "mentor teacher stipend” shall mean an amount
paid by a school district to a teacher for services as a
mentor teacher including attendance at the superintend-
ent of public instruction sponsored mentor teacher
workshop. Such stipend, including the amount and con-
ditions applicable, shall be set forth in a supplemental
contract in accordance with and subject to the provisions
of RCW 28A.67.074.

NEW SECTION

WAC 392-196-025 MENTOR TEACHER STI-
PEND—MINIMUM AMOUNT. The minimum
amount per school year of the mentor teacher stipend
shall be nine hundred fifty dollars.

NEW SECTION

WAC 392-196-030 MENTOR TEACHER—
QUALIFICATIONS FOR NOMINATION. In order
to be nominated to serve as a mentor teacher pursuant to
WAC 392-196-035, the teacher shall meet the following
minimum qualifications:

(1) Be employed full time primarily as a classroom
teacher.

(2) Have been employed primarily as a classroom
teacher for one school year within the district and two
additional school years within any public or private
school in any grade, kindergarten through twelve.

(3) Hold a valid continuing teaching certificate issued
pursuant to chapter 180-79 WAC or be eligible for
conversion to such certificate pursuant to WAC 180-79-
045.

NEW SECTION

WAC 392-196-035 MENTOR TEACHER—SE-
LECTION PROCESS. Mentor teachers shall be select-
ed by the district. If a bargaining unit, certified pursuant
to RCW 41.59.090 exists within the district, classroom
teachers representing the bargaining unit shall partici-
pate in the mentor teacher selection process.

NEW SECTION

WAC 392-196-040 BEGINNING TEACHER—
DEFINITION. As used in this chapter, the term "be-
ginning teacher” shall mean a certificated teacher with
fewer than ninety consecutive school days of classroom
teaching experience in either a public or private school
in any grade, kindergarten through twelve, and who is
employed by the district for ninety consecutive school
days or more to serve primarily as a classroom teacher.

NEW SECTION

WAC 392-196-045 BEGINNING TEACHER
STIPEND—DEFINITION. As used in this chapter, the
term "beginning teacher stipend" shall mean an amount
paid by a school district to a beginning teacher for one
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day of attendance at the superintendent of public in-
struction sponsored mentor teacher workshop. Such sti-
pend, including the amount and conditions applicable,
shall be set forth in a supplemental contract in accord-
ance with and subject to the provisions of RCW
28A.67.074.

NEW SECTION

WAC 392-196-050 BEGINNING TEACHER
STIPEND—MINIMUM AMOUNT. The minimum
amount of the beginning teacher stipend shall be eighty
dollars.

NEW SECTION

WAC 392-196-055 SPI SPONSORED MENTOR
TEACHER WORKSHOP—DEFINITION. As used in
this chapter, the term "superintendent of public instruc-
tion sponsored mentor teacher workshop” shall mean an
in—service training program sponsored by the superin-
tendent of public instruction for the purpose of providing
professional training for mentor teachers in the methods
and procedures for performing such role with particular
emphasis upon providing continuing and sustained sup-
port by the mentor teacher to a beginning teacher. Such
workshop shall be no more than three days in length, but
need not be consecutive days, and shall not be held dur-
ing school hours.

NEW SECTION

WAC 392-196-060 SCHOOL DISTRICT APPLI-
CATION TO SPI FOR PARTICIPATION IN BE-
GINNING TEACHER ASSISTANCE PROGRAM.
Any district may apply to the superintendent of public
instruction for participation in the beginning teacher as-
sistance program. The application shall require the su-
perintendent of the district to provide the following
assurances:

(1) The board of directors of the district has reviewed
the requirements of this chapter and has agreed to the
conditions therein.

(2) The mentor teacher shall be paid a mentor teacher
stipend.

(3) The beginning teacher shall be paid a beginning
teacher stipend.

(4) The mentor teacher shall be required to attend
and shall be reimbursed by the district for travel ex-
penses for attendance at the superintendent of public in-
struction sponsored mentor teacher workshop.

(5) The beginning teacher shall be required to attend
and shall be reimbursed by the district for travel ex-
penses for one day of attendance at the superintendent
of public instruction's sponsored mentor teacher
workshop.

(6) The mentor teacher shall be released from class-
room teaching responsibilities in order to observe and
assist the beginning teacher in the classroom.

(7) The mentor teacher and the beginning teacher
shall be released from classroom teaching responsibilities
in order to jointly observe and evaluate teaching
situations.
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(8) The total release time from classroom teaching as
required by subsections (6) and (7) of this section shall
be at least thirty-six scheduled instructional hours per
school year.

(9) The mentor teacher and the beginning teacher
shall be required to complete and forward to the super-
intendent of public instruction such evaluation reports of
the beginning teacher assistance program as requested
by the superintendent of public instruction.

(10) The superintendent of the district shall supply
the superintendent of public instruction, at times speci-
fied by the superintendent of public instruction, such in-
formation as requested regarding the beginning teacher
assistance program.

NEW SECTION

WAC 392-196-065 1985-86 PILOT PROJECT—
BUILDING SELECTION PROCESS. During the
1985-86 school year one hundred mentor teachers shall
be selected to participate in a pilot project. The selection
process shall be as follows:

(1) The superintendent of public instruction shall pro
rate one hundred mentor teachers among the nine edu-
cational service districts based upon a percentage of be-
ginning teachers hired within the districts within each
educational service district for the 1984-85 school year.
A quota shall be established for each educational service
district.

(2) Each school district applying for participation in
the program shall select one or more school buildings in
which one or more beginning teachers will be assigned
for the 1985-86 school year. The name of each school
building and the number of beginning teachers shall be
recorded on a slip of paper and placed in a container for
the respective educational service district.

(3) The superintendent of public instruction shall se-
lect the school buildings, including number of beginning
teachers, by lot from each educational service district
until the quota for each educational service district has
been met.

NEW SECTION

WAC 392-196-070 1986-87 SCHOOL YEAR-—
BUILDING SELECTION PROCESS. The superin-
tendent of public instruction will seek action by the 1986
legislature to permit a mentor teacher for each begin-
ning teacher. However, if moneys are insufficient to
achieve this goal, the number of mentor teachers for the
1986-87 school year shall be pro rated upon the number
of positions requested per district and the number of po-
sitions available.

NEW SECTION

WAC 392-196-075 ANNUAL AMOUNT FOR
DISTRIBUTION TO PARTICIPATING SCHOOL
DISTRICTS. The superintendent of public instruction
annually shall establish a dollar amount per mentor
teacher for distribution to districts for support of the be-
ginning teachers assistance program. Such distribution
shall be used by the district exclusively for the following:
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(1) Mentor teacher stipends.

(2) Travel expenses of the mentor and beginning
teachers for attendance at the superintendent of public
instruction mentor teacher workshop.

(3) Substitute teacher salaries for release time for
mentor and beginning teachers.

(4) Beginning teacher stipends.

NEW SECTION

WAC 392-196-080 DISTRIBUTION OF STATE
MONEYS FOR THE BEGINNING TEACHER AS-
SISTANCE PROGRAM—1985-87 BIENNIUM. For
the 1985-86 and 198687 school years, the superintend-
ent of public instruction shall distribute to districts in
February of each school year, a maximum of one thou-
sand six hundred dollars per mentor teacher.

NEW SECTION

WAC 392-196-085 CARRYOVER PROHIBI-
TION. State moneys distributed to districts for the be-
ginning teacher assistance program shall be subject to
the carryover prohibition of WAC 392-122-900.

NEW SECTION

WAC 392-196-090 MAXIMUM CONTROL
FACTOR—PRORATION. State moneys distributed to
districts for the beginning teacher assistance program
shall be subject to the proration provision of WAC 392
122-905 if the current appropriation to the superintend-
ent of public instruction for the beginning teacher as-
sistance program is adversely affected by action of the
legislature after the commencement of the 1986-87
school year.

WSR 85-21-053
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85~161—Filed October 15, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of coho
salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 15, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-40-02100F WILLAPA HARBOR
GILL NET SEASON. Notwithstanding the provisions
of WAC 220-40-021, effective immediately until fur-
ther notice, it is unlawful to fish for or possess salmon
taken from any Willapa Harbor Salmon Management
and Catch Reporting Area except as provided for in this
section:

Areas 2G, 2J, 2K and 2M - Immediately
through 6:00 p.m. October 16, 1985.

Areas 2H and the Willapa River — Immedi-
ately until further notice. Downstream from
the overhead powerline crossing located be-
tween Willapa River Markers #55 and #56,
5to 6 1/2 inch mesh only.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-40—02]100E WILLAPA HARBOR
GILL NET SEASON. (85-155)

WSR 85-21-054
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed October 15, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning Loss or destruction of licenses, permits,
etc.—Fee, WAC 314-12-050;

that the agency will at 9:30 a.m., Wednesday,
November 27, 1985, in the Office of the Liquor Control
Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030.

The specific statute these rules are intended to imple-
ment is chapters 66.20 and 66.24 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 27, 1985.

Dated: October 15, 1985
By: L. H. Pedersen
Chairman
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STATEMENT OF PURPOSE

Title: WAC 314-12-050 Loss or destruction of li-
censes, permits, etc.—Fees.

Description of Purpose: To make WAC 314-12-050
consistent with WAC 314-38-030 which was enacted on
December 12, 1983.

Statutory Authority: RCW 66.08.030.

Statutes Implemented by the Rule: Chapters 66.20
and 66.24 RCW.

Summary of Rule: WAC 314-38-030 which was en-
acted on December 12, 1983, states that the fee for du-
plicate licenses and permits is $5.00. WAC 314-12-050,
as it now stands, lists two different fees, one of $5.00 and
one of $1.00.

Reason Supporting Proposed Action: The change will
make WAC 314-12-050 (which has not been changed
since 1963) consistent with WAC 314-38-030. WAC
314-12-050 refers to a "card of identification." As a re-
sult of a legislative change, the Liquor Control Board
ceased issuing identification cards to people over 21
years of age in 1971. Therefore the board is proposing
deleting the reference in WAC 314—12-050 to this now
nonexistent piece of identification.

Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Jan
Britt, Supervisor, Manufacturers/Importers/Wholesal-
ers Division, Capital Plaza Building, Olympia, WA
98504, phone (206) 753-6282.

Person or Organization Proposing Rule: Washington
State Liquor Control Board.

Agency Comments: None.

Necessity of Rule: This rule was not made necessary
as a result of federal law or federal or state court action.

Small Business Economic Impact Statement: There
will be no negative cost impact for this rule.

AMENDATORY SECTION (Amending Rule 4, filed 6/13/63)

WAC 314-12-050 LOSS OR DESTRUCTION OF LICENSES,
PERMITS, ETC.—FEE((S)). Upon the loss or destruction of any li-
cense or permit to purchase liquor thereunder ((or—card-of-identifica
tion)), application for a duplicate must be made to the board. Fee((s)):

1 s);)) $5.00((; s i i

identification—$1-60)).

WSR 85-21-055
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed October 15, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning Prohibited practices—Contracts—
Gifts—Rebates, etc., WAC 314-12-140;

that the agency will at 9:30 a.m., Wednesday,
November 27, 1985, in the Office of the Liquor Control
Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, conduct a public
hearing on the proposed rules.
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The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030.

The specific statute these rules are intended to imple-
ment is RCW 66.28.010 and 66.08.010.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 27, 1985.

Dated: October 15, 1985
By: L. H. Pedersen
Chairman

STATEMENT OF PURPOSE

Title: WAC 314—12-140 Prohibited practices—Con-
tracts—Gifts—Rebates, etc.

Description of Purpose: WAC 314-12-140(5), to per-
mit wholesalers to lease or rent picnic cooling boxes to
retail accounts; and 314—12-140(8), to permit manufac-
turers, wholesalers and importers who sell heavy equip-
ment and fixtures to retail licensees to keep these
receipts on file at their place of business and available
for inspection by representatives of the board. This will
eliminate the need for the manufacturer, wholesaler or
importer to immediately forward to the board's Olympia
office an invoice covering each such sale.

Statutory Authority: RCW 66.08.030.

Statutes Implemented by the Rule: RCW 66.08.010
and 66.28.010.

Summary of Rule: WAC 314-12-140(5), wholesalers
are currently leasing cooling boxes to retail accounts and
have been for a number of years. It is not feasible for
the retail accounts to purchase these items, but it does
pay for them to lease these from the wholesaler and then
provide them to the public for parties, special occasions,
etc., at a fair rental rate for the business area concerned,;
and 314-12-140(8), at the present time, WAC 314-12-
140 requires that every manufacturer, wholesaler or im-
porter who sells heavy equipment and fixtures to retail
licensees to immediately forward to the board at
Olympia a copy of the invoice covering such sale.

Reasons Supporting Proposed Action: WAC 314-12-
140(5), at the present time the board does not have the
personnel or resources to enforce the current prohibition
against the leasing/renting of this equipment. Therefore,
the board is proposing to make acceptable a practice
which is widespread and does not threaten the safety of
the citizens. This rule change will facilitate the public
renting cooling boxes from local retailers and will allow
wholesalers to rent or lease these cooling boxes to the
retail licensees as long as this is done at the current
market rates; and 314-12-140(8), the expense to the
wholesaler, etc. of forwarding receipts for all of this very
common type of work to the Liquor Board has been
considered to be beyond a reasonable business cost. In
addition, the board offices do not have the staffing or
storage space to review and store each of these types of
receipts. By providing that these receipts be on file and
available for inspection, the board will still be able to
maintain control while eliminating the present record-
keeping burden on both the wholesaler, etc. and state
government.
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Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Jan
Britt, Supervisor, Manufacturers/Importers/Wholesal-
ers Division, Capital Plaza Building, Olympia, WA
98504, phone (206) 753-6282.

Person or Organization Proposing Rule: Washington
State Liquor Control Board.

Agency Comments: None.

Necessity of Rule: This rule was not made necessary
as a result of federal law or federal or state court action.

Small Business Economic Impact Statement: There
will be no negative cost impact for this rule. Both busi-
nesses and the board will experience a decrease in cost
as requirements for copying and filing these invoices are
deleted.

AMENDATORY SECTION (Amending Order 150, Resolution No.
159, filed 11/7/84)

WAC 314-12-140 PROHIBITED PRACTICES—CON-
TRACTS—GIFTS—REBATES, ETC. (1) No contract shall be made
or entered into whereby any retail licensee agrees to handle any par-
ticular brand or brands of liquor to the exclusion of any other brand or
brands of liguor.

(2) No contract shall be made or entered into for the future delivery
of liquor to any retail licensee: PROVIDED, That this regulation shall
not be construed as prohibiting the placing and accepting of orders for
the purchase and delivery of liquor which are made in accordance with
the usual and common business practice and which are otherwise in
compliance with the regulations.

(3) No manufacturer, wholesaler, or importer, or his employee, shall
directly or indirectly solicit, give or offer to, or receive from any retail
licensee, any employee thereof, or an applicant for a license, any gifts,
discounts, loans of money, premiums, rebates, free liquor of any kind,
treats or services of any nature whatsoever; nor shall any retail licens-
ce, employee thereof, or an applicant for a license, directly or indirect-
ly, solicit, receive from, or give or offer to any manufacturer,
wholesaler or importer, or his employee, any gifts, discounts, loans of
money, premiums, rebates, free liquor of any kind, treats or services of
any nature whatsoever, except such services as are authorized in this
regulation.

(4) Pursuant to RCW 66.28.010 a manufacturer, wholesaler, im-
porter, or his licensed agent may perform the following services for a
retailer:

(a) Build, rotate, and restock displays, utilizing filled cases, filled
bottles or filled cans of his own brands only, from stock or inventory
owned by the retailer.

(b) Rotate, rearrange or replenish bottles or cans of his own brands
on shelves or in the refrigerators, but is prohibited from rearranging or
moving displays of his products in such a manner as to cover up, hide
or reduce the space of display of the products of any other manufac-
turer, wholesaler or importer.

(c) Provide price cards and may also price goods of his own brands.

(d) Provide point of sale advertising material and brand signs.

(¢) Such services may be rendered only upon the specific approval of
the retail licensee. Displays and advertising material installed or sup-
plied for use on a retailer's premises must be in conformity with the
board's advertising rules as set forth in chapter 314-52 WAC (Title
X1n).

() No manufacturer, wholesaler, importer, or any employee thereof,
shall move or handle in any manner any products other than his own
brands on the premises of any retail licensee.

(5) No manufacturer, wholesaler, importer, or employee thereof
shall, directly or indirectly, give, furnish, rent or lend to, or receive
from, any retail licensee any equipment, fixtures, supplies or property
of any kind except cooling boxes which may be rented or leased at
current market rates, nor shall any retail licensee, directly or indirect-
ly, receive, lease or borrow from, or give or offer to, any manufacturer,
wholesaler or importer any equipment, fixtures, supplies or property of
any kind except for cooling boxes which may be rented or leased from
a wholesaler at current market rates. Sales authorized in this regula-
tion shall be made on a cash on delivery basis only.
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(6) No manufacturer or wholesaler or employee thereof shall sell to
any retail licensee or solicit from any such licensec any order for any
liquor tied in with, or contingent upon, the retailer's purchase of some
other beverage, alcoholic or otherwisc, or any other merchandise,
property or service.

(7) In selling equipment, fixtures, supplies or commodities other
than liquor, no manufacturer, wholesaler or importer shall grant to re-
tail licensees, nor shall such licensees accept, more favorable prices
than those extended to nonlicensed retailers. The price thereof shall be
in conformity with the open market price in the locality where sold. In
no event shall credit be extended to any retail licensee.

(8) Any manufacturer, wholesaler or importer who sells what is
commonly referred to as heavy equipment and fixtures, such as coun-
ters, back bars, stools, chairs, tables, sinks, refrigerators or cooling
boxes and similar articles, shall immediately after making any such
sales (( i ta)) have on
file and available for inspection in accordance with WAC 314-20-050
a copy of the invoice covering each such sale, which invoice shall con-
tain a complete description of the articles sold, the purchase price of
each unit sold together with the total amount of the sale, transporta-
tion costs and services rendered in connection with the installation of
such articles. Such invoice shall list the date of such sale and affirm
that full cash payment for such articles was received from the retailer
as provided in subsection (5) of this regulation.

(9) If the board finds in any instance that any licensee has violated
this regulation, then all licenses involved shall be held equally respon-
sible for such violation.

Note: WAC 314-12-140 is not intended to be a relaxation in any
respect of section 90 of the Liquor Act (RCW 66.28.010). As
a word of caution to persons desiring to avail themselves of
the opportunity to sell to retail licensees fixtures, equipment
and supplies subject to the conditions and restrictions provid-
ed in section 90 of the act and the foregoing regulation, notice
is hereby given that, if at any time such privilege is abused or
experience proves that as a matter of policy it should be fur-
ther curtailed or eliminated completely, the board will be free
to impose added restrictions or to limit all manufacturers and
wholesalers solely to the sale of liquor when dealing with re-
tail licensees. WAC 314-12-140 shall not be considered as
granting any vested right to any person, and persons who en-
gage in the business of selling to retail licensees property or
merchandise of any nature voluntarily assume the risk of be-
ing divested of that privilege and they will undertake such
business subject to this understanding. The board also cau-
tions that certain trade practices are prohibited by rulings is-
sued under the Federal Alcohol Administration Act by the
United States Bureau of Alcohol, Tobacco and Firearms, and
WAC 314-12-140 is not intended to conflict with such rul-
ings or other requirements of federal law or regulations.

WSR 85-21-056
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed October 15, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning quality standards, WAC 314-24-060;

that the agency will at 9:30 a.m., Wednesday,
November 27, 1985, in the Office of the Liquor Control
Board, 5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA 98504, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030.

The specific statute these rules are intended to imple-
ment is RCW 66.08.030 (2)(y).

WSR 85-21-056

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 27, 1985.

Dated: October 15, 1985
By: L. H. Pedersen
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-24-060 Quality standards.

Description of Purpose: To permit the use of benzoic
acid(s) or its derivative(s) in specialty wines under our
definition.

Statutory Authority: RCW 66.08.030.

Statutes Implemented by the Rule: RCW 66.08.030
2)(y).

Summary of Rule: The rule as it currently stands
prohibits the use of benzoic acid or its derivatives in
wine approved for sale in our state. However, the major-
ity of wine cooler products use sodium benzoate as a
preservative and the board has been approving these
products for sale in Washington. Wine coolers are con-
sidered "specialty wines" under our definition.

Reasons Supporting Proposed Action: The use of ben-
zoic acid and its derivatives (including sodium benzoate)
has been approved by the Food and Drug Administra-
tion as a preservative in many food products, including
soft drinks. There is no danger in allowing this product
in specialty wines. The addition of language which will
allow for the use of benzoic acid or its derivative will
make the rule consistent with current practice and exist-
ing board approval for wine cooler products.

Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Jan
Britt, Supervisor, Manufacturers/Importers/Wholesal-
ers Division, Capital Plaza Building, Olympia, WA
98504, phone (206) 753-6282.

Person or Organization Proposing Rule: Washington
State Liquor Control Board.

Agency Comments: None.

Necessity of Rule: This rule was not made necessary
as a result of federal law or federal or state court action.

Small Business Economic Impact Statement: There
will be no negative cost impact for this rule.

AMENDATORY SECTION (Amending Order 14, filed 12/1/70, ef-
fective 1/1/71)

WAC 314-24-060 QUALITY STANDARDS. All wines of the
types and classes hereinafter set forth sold in the state of Washington
shall meet the following requirements.

Acid content:
(1) Volatile acids:
(a) Red table wines ... .. Not over 0.14%, exclusive of
sulfur dioxide, calculated as acetic acid.
(b) All other wines ..... Not over 0.12%, exclusive of
sulfur dioxide, calculated as acetic acid.

(2) Fixed acids:
(a) Grape wine:
(i) Table wine ... Not less than 0.4% calculated
as tartaric acid.
(ii) Dessert wine . .
as tartaric acid.
(b) Apple wine ... .. Not less than 0.15% calculated as
malic acid.

. Not less than 0.25% calculated
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(c¢) Fruit wine ..... Not less than 0.5% calculated as
citric acid.

(d) Berry wine ..... Not less than 0.5% calculated as
citric acid.

(3) Brix (Balling):

(a) Port wine ..... Minimum of 5.5 Brix at 20 degrees
centigrade.

(b) White port wine ..... Minimum of 5.5 Brix at 20
degrees centigrade.

(c) Muscatel wine ..... Minimum of 5.5 Brix at 20
degrees centigrade.

(d) Tokay wine ..... Minimum of 3.5 Brix at 20 de-
grees centigrade.

(¢) Dry sherry wine ..... Under 0.5 Brix at 20 degrecs
centigrade.

() Sherry wine ..... Under 3 Brix at 20 degrecs
centigrade.

(g) Creme or sweet sherry wine ..... Above 3 Brix at

20 degrees centigrade.

(4) Sulfur dioxide: Maximum of 350 parts per million total.

(5) Preservatives: No wines shall contain preservatives such as
benzoic acid, salicylic acid or monochloracetic acid, or their derivatives
except that wines classified as specialty wine in accordance with WAC
314-24-003 (2)(w) may use benzoic acid or its derivatives if such use
has been approved by the United States Food and Drug
Administration.

(6) Stability: All wines shall be free from precipitates, colloidal
matter, metallic casse, haze due to yeast, bacteria, tartrates, or other
causes as determined by usual stability tests.

WSR 85-21-057
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed October 16, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning:
Amd WAC 458-20-179 Public utility tax.

Amd WAC 458-20-189 Sales to and by the state of Washington,

counties, cities, school districts, and oth-
er municipal subdivisions.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on Friday,
November 1, 1985.

The authority under which these rules are proposed is
RCW 82.32.300.

This notice is connected to and continues the matter
in Notice No. WSR 85-18-069 filed with the code revi-
ser's office on September 4, 1985.

Dated: October 16, 1985
By: Matthew J. Coyle
Acting Director

WSR 85-21-058
NOTICE OF PUBLIC MEETINGS
FORT STEILACOOM COMMUNITY COLLEGE
[Memorandum—October 10, 1985]

The board of trustees for Fort Steilacoom Community
College took official action and has approved the follow-
ing as their regular meeting schedule for 1986:
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MONTH DATE TIME LOCATION

January 8 2:00 p.m. FSCC Campus, P-12, Board Room
February 12 2:00 pm. FSCC Campus, P-12, Board Room
March 12 2:00 pm. FSCC Campus, P-12, Board Room
April 9 2:00 p.m. FSCC Campus, P-12, Board Room
May 14 2:00 pm. FSCC Campus, P-12, Board Room
June 11 2:00 p.m. FSCC Campus, P-12, Board Room
July 9 2:00 pm. FSCC Campus, P-12, Board Room

August (No mecting is usually scheduled for this month.)

September 10 2:00 p.m.  FSCC Campus, P-12, Board Room
October 8 2:00 p.m. FSCC Campus, P-12, Board Room
November 12 2:00 p.m.  FSCC Campus, P-12, Board Room
December 10 2:00 pm. FSCC Campus, P-12, Board Room

Please note: Special meetings may be called for at any
time by the chairman or a majority vote of the board.
All special meetings will be publicly advertised at least
24 hours prior to being convened, and are open to the
public.

WSR 85-21-059
ADOPTED RULES
MARINE EMPLOYEES' COMMISSION
[Order 85-2—Filed October 16, 1985]

Be it resolved by the Marine Employees' Commission,
acting at the Conference Room, 3rd Floor, Pier 66,
Seattle, Washington, that it does adopt the annexed
rules relating to:

Amd WAC 316-02-100 Service of process—Computation of
time.

Amd WAC 316-02-103 Service of process—Additional time af-
ter service by mail.

Rep WAC 316-02-130 Service of process—Method of service.

New  WAC 316-02-135 Service of process—Method and com-
pletion of service on parties.

Rep WAC 316-02-140 Service of process—Completion of serv-
ice on parties.

This action is taken pursuant to Notice No. WSR 85—
16-110 filed with the code reviser on August 7, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 47.64.260
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 27, 1985.

By David P. Haworth
Chairman

AMENDATORY SECTION (Amending Resolution
No. 84-1, filed 3/20/84)

WAC 316-02-100 SERVICE OF PROCESS -
COMPUTATION OF TIME. Unless otherwise provid-
ed in chapter 47.64 RCW, ((In)) in computing any pe-
riod of time prescribed by notice, the prescribed period
of time shall commence on the date of receipt of such




Washington State Register, Issue 85-21

notice. In computing any other period of time ((or)) al-
lowed by chapter 47.64 RCW or other ((any)) applica-
ble statute, the day of the act, event, or default after
which the designated period of time begins to run is not
to be included, unless it is a Saturday, Sunday or a legal
holiday, in which event the period runs until the end of
the next day which is neither a Saturday, Sunday nor a
holiday. When the period of time prescribed or allowed
is less than seven days, intermediate Saturdays, Sundays
and holidays shall be excluded in the computation.
Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Resolution
No. 84-1, filed 3/20/84)

WAC 316-02-103 SERVICE OF PROCESS -
ADDITIONAL TIME AFTER SERVICE BY MAIL.
Unless a party is required to do some act upon a date
specified in a notice or other paper served upon him,
whenever a party has the right or is required to do some
act within a prescribed period after service of a notice or
other paper upon him, and the notice or paper is served

on him by mail ((orbytetegraph)), 3 days shall be add-

ed to the prescribed period.

NEW SECTION

WAC 316-02-135 SERVICE OF PROCESS -
METHOD AND COMPLETION OF SERVICE ON
PARTIES. Unless otherwise provided in chapter 47.64
RCW, any notice or other paper required under this
chapter shall be in writing. Service thereof is sufficient if
mailed by restricted certified mail, return receipt re-
quested, addressed to the last known addresses of the
parties. Refusal of restricted certified mail by any party
shall be considered service. Any party may at any time
execute and deliver an acceptance of service in lieu of
mailed notice.

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed.

WAC 316-02-130 SERVICE OF PROCESS —
METHOD OF SERVICE.

WAC 316-02-140 SERVICE OF PROCESS —
COMPLETION OF SERVICE ON PARTIES.

WSR 85-21-060
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 16, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
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rules concerning Medical assistance—Application,
amending WAC 388-84-110;

that the agency will at 10:00 a.m., Tuesday,
November 26, 1985, in the Auditorium, Office Building
#2, Olympia, Washington, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 4,
198S5.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 26, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by November 22, 1985. The meeting site is in a
location which is barrier free.

Dated: October 15, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-84-110.

Purpose of the Rule Change: To clarify that applica-
tions for medical assistance under any program will fol-
low the same standards and criteria.

Reason the Rule Change is Necessary: Some fair
hearing decisions indicated confusion as to what stand-
ards and criteria applied to the limited casualty
program.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: All medical assistance
programs will follow the application standards and cri-
teria in chapter 388-38 WAC.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule Change: Jim Sparks, Program
Manager, Division of Medical Assistance, mailstop HB
41, phone 753-7316.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 1725, filed 12/3/81)

WAC 388-84-110 APPLICATION—DISPOSITION. (1) Time-
ly determination standards are:

(a) Sixty days for applicants based on disability,

(b) Forty—five days for all other categories,

(c) Certain unusual circumstances beyond the administrative control
of the CSO may delay a decision on an application.

(2) For cash assistance, approval of the medical assistance is
concurrent.
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(3) Applicants for medical assistance will be notified of departmen-
tal action by means of a notification of eligibility letter.

(4) Approval, dcmal or withdrawal of the application for ((a—cate=

)) medical assistance, medical care services,

or the limited casualty program will follow cash assistance standards

and cntena in chapter 388-38 WAC. ((FhedentatnoticewitHinctude

ﬁ}—%thérawmmhcm-wrﬁ-fvﬂw%e}w—ﬂ%))

WSR 85-21-061
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

(Filed October 16, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Food stamps—Income—Definitions,
amending WAC 388-54-725;

that the agency will at 10:00 a.m., Tuesday,
November 26, 1985, in the Auditorium, Office Building
#2, Olympia, Washington, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 4,
198S.

The authority under which these rules are proposed is
RCW 74.04.510.

The specific statute these rules are intended to imple-
ment is RCW 74.04.510.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 26, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753-
7015 by November 12, 1985. The meeting site is in a
location which is barrier free.

Dated: October 15, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: WAC 388-54-725.

Purpose of the Rule Change: To reflect changes in
federal law and to clarify existing policies on treatment
of unearned income.

Reason this Rule Change is Necessary: To adhere to
federal regulations regarding unearned income.
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Statutory Authority: RCW 74.04.510.

Summary of the Rule Change: Amendment changes
policy to include entire amount of child support refund
payments received by AFDC recipients from the Office
of Support Enforcement as unearned income; clarifies
mandatory deductions from sources other than AFDC,
Refugee, GAU and GA-S grants are disregarded as
income.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule Change: Phyllis M. Lowe,
Community Services Program Manager, Division of In-
come Assistance, mailstop OB 31J, phone 753-5401 or
scan 234-5401.

These rules are necessary as a result of federal law,
Administrative Notice 85-87, United States Department
of Agriculture, Food and Nutrition Service, Western
Region.

AMENDATORY SECTION (Amending Order 2235, filed 5/15/85)

WAC 388-54-725 INCOME—DEFINITIONS. (1) Earned in-
come shall include:

(a) All wages and salaries of an employce.

(b) Total gross income from a self~employment enterprise including
the total gain from the sale of any capital goods or equipment related
to the business, excluding the cost of doing business.

(i) Payments from a roomer or boarder.

(ii) Returns on rental property, only if the household member is en-
gaged in management of said property at least an average of twenty
hours a week.

(¢) Training allowances from vocational and rehabilitative programs
recognized by federal, state, or local governments, such as WIN ((or
EETA)), to the extent training allowances are not a reimbursement.

(d) Payments under Title I (VISTA, University Year for Action,
etc.) of the Domestic Volunteer Service Act of 1973 (P.L. 93-113
((Statute)), as amended).

(¢) Payments of earned income tax credit (EIC).

(2) Unearned income shall include but not be limited to:

(a) Payments received from federally-aided public assistance pro-
grams, general assistance, or other assistance programs based on need.

(b) Moneys withheld from public assistance for purposes of recoup-
ing an overpayment resulting from the household's intentional failure
to comply with the public assistance program’s requirement.

(c) An annuity, pension, retirement, veteran's, or disability benefit;
workmen's or unemployment compensation; and old—age ((or)), sur-
vivor's, or Social Security benefits; or strike benefits.

(d) The total payment to a houschold on behalf of a ((fegatty=as-
signed)) foster child or adult.

(e) Support and alimony payments from nonhousehold members
made directly to the houschold.

)] Scholarshlps educational grants (including loans on which re-
payment is deferred), fellowships, and veteran's education benefits in
excess of ‘amounts excluded. ((Suchtneome—shattbeaveraged-overthe

)

(g) Payments received from government—sponsored programs.

(h) Dividends, interest, royalties, and all other direct money pay-
ments which are gain or benefit.

(i) Gross income minus cost of doing business derived from rental
property in which a household member is not actively engaged in the
management of the property at least twenty hours a week.

(j) Child support_refund payments rececived by AFDC recipients
from the office of support enforcement.

(3) The following items shall be disregarded as income:

(a) Moneys ((withhetd)) from any source voluntarily ((or-mnvotun=

other—source)) returned to repay a prior overpayment received from
that same source.

(b) Mandatory deductions from sources other than AFDC, refugee,
GA-U, and GA-S grants to repay a prior overpayment from that
same source.

(c) Child support payments received by AFDC recipients which
must be transferred to support enforcement.
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WSR 85-21-062
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2295—Filed October 16, 1985]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
medical care services (GAU), amending WAC 388-86—
120.

This action is taken pursuant to Notice No. WSR 85—
18-040 filed with the code reviser on August 30, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 16, 1985.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 2084,
filed 3/14/84)

WAC 388-86-120 MEDICAL CARE SERVICES
(GAU). A recipient of a continuing general assistance
grant is eligible to receive the same scope of care (WAC
388-86-005) as a recipient of Medicaid, except that no
care will be provided outside the state of Washington
other than in designated bordering cities as specified in
chapter 388-82 WAC, and shall be subject to the fol-
lowing additional limitations.

(l)((Prcscﬁbc_d—drugs—arc—Hmitcd—to—spcciﬁc—ﬂwcrr
o classif 4 bhished 1 —}

£2))) Mental health services will be provided only in
community mental health centers and to the extent that
the recipient meets the client definitions and priorities
established in the Community Mental Health Act.

((63))) (2) Eligibility for medical care services shall
commence with the date of certification for general as-
sistance. There shall not be retroactive certification for
medical care received prior to the initial date of eligibil-
ity for the general assistance program.

WSR 85-21-063
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
(Division of Aeronautics)
[Filed October 17, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules
concerning aircraft registration and indicia of registra-
tion, repealing chapter 12-16 WAC;

that the agency will at 10:00 a.m., Monday,
December 16, 1985, in the Board Room, ID 2, Trans-
portation Building, Olympia, Washington, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 47.68.210.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 10, 1985.

Dated: October 16, 1985
By: A.D. Andreas
Deputy Secretary

STATEMENT OF PURPOSE

Title: Chapter 12-16 WAC.

Description of Purpose: Repeal of the rule no longer
pertinent to department function and superseded by
RCW 47.68.250.

Statutory Authority: RCW 47.68.210, Rules—
Standards.

Summary of Rule: Prescribes rules for aircraft regis-
tration and notice of sale under the Aeronautics
Commission.

Reason for Rule: Nonapplicable, repeal.

Agency Proposing Rule: Department of Transporta-
tion, Aeronautics Division.

Personnel Responsible for Drafting Repeal: LeMoine
D. Stitt, Aeronautics Program Specialist, Aeronautics
Division, 8600 Perimeter Road, Seattle, Washington
98108, (206) 764-4131.

Agency Comments or Recommendations: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.

Small Business Economic Impact Statement: Not
required.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

1. WAC 12-16, Registration and Indicia of Registration

WSR 85-21-064
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-162—Filed October 17, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,

[71]
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Washington, the annexed rules relating to personal use
rues.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is chinook salmon have cleared and
harvestable numbers of chum and coho are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 17, 1985.

By Edward P. Manary
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-34000C NORTH NEMAH RIVER.
Notwithstanding the provisions of WAC 220-57-340,
effective 12:01 a.m. October 19, 1985 until further no-
tice, bag limit A in those waters of the North Nemah
River downstream from the lower bridge on the deadend
Lower Nemah Road to the mouth except that chinook
salmon over 28 inches in length must be released
immediately.

WSR 85-21-065
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Registration for Architects)
[Order PL 560—Filed October 17, 1985]

Be it resolved by the Washington State Board of
Registration for Architects, acting at the Seattle Airport
Hilton, 17620 Pacific Highway South, Seattle, WA
98188, that it does adopt the annexed rules relating to:

Amd WAC 308-12-010 State board of registration.

New  WAC 308-12-025 Application for examination.
Amd  WAC 308-12-031 Registration examination.

Amd WAC 308-12-050 Registration by reciprocity.

Amd  WAC 308-12-080 Approved schools of architecture.
Amd WAC 308-12-081 The seal.

New  WAC 308-12-085 Corporations or joint stock associations.
New  WAC 308-12-115 Definitions.

Rep WAC 308-12-082 Corporate practice.

Rep WAC 308-12-110 Architect listings.

Rep WAC 308-12-120 Definition of principal.

Rep WAC 308-12-130 Definition of supervision.

This action is taken pursuant to Notice No. WSR 85—
17-077 filed with the code reviser on August 21, 1985.
These rules shall take effect thirty days after they are
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filed with the code reviser to RCW
34.04.040(2).

This rule is promulgated pursuant to section S, chap-
ter 37, Laws of 1985, and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 17, 1985.

By Sydney W. Beckett

Executive Secretary

pursuant

AMENDATORY SECTION (Amending Order PL
422, filed 2/2/83)

WAC 308-12-010 STATE BOARD OF REGIS-
TRATION. (1) Meetings: The Washington state board
of registration for architects, hereinafter called the
board, shall hold its regular public meeting annually in
September. Special public meetings may be held at such
times and places as the board may deem nccessary.
Public notice of all public meetings shall be issued as
required by the Open Public Meetings Act, chapter 42-
.30 RCW.

Executive sessions may be held by the board in con-
junction with all public meetings, and at such other
times as the board shall deem necessary and for the pri-
mary purpose of preparing and grading examinations,
approving applications, conducting written and oral ex-
aminations, examining reciprocity applications, and act-
ing on applications for reinstatement of revoked licenses,
and confidential matters between candidates or regis-
trants and the board.

(2) Rules of order. The latest edition of Robert's
Rules of Order shall govern the conduct of business at
meetings and sessions of the board.

(3) Officers. At the regular annual public meeting the
board shall elect a chairman, a vice chairman and a sec-
retary for the ensuing year.

(4) Quorum. A quorum at any regular or special
meeting or session shall consist of ((three)) four mem-
bers of the board.

(5) Rule changes. Prior to and during any adoption,
amendments, or repeal of any rule, the board of regis-
tration shall conduct its business in accordance with
chapter 34.04 RCW the Administrative Procedure Act.

(6) Annual report. The board shall issue an annual
report and roster.

NEW SECTION

WAC 308-12-025 APPLICATION FOR EXAMI-
NATION. (1) The application for examination must be
submitted on forms provided by the board, accompanied
by academic and/or practical experience verification in
accordance with filing instructions to be considered
ninety days prior to the next scheduled examination.

(2) Applications must be accompanied by an exami-
nation fee and an application fee as outlined in WAC
308-12-312.
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(3) Notice of acceptance of application will be mailed
to all applicants approximately six weeks in advance of
the examination along with detailed information as to
time, place and extent of examination.

(4) No application fee will be refunded because of
withdrawal from the examination.

AMENDATORY SECTION (Amending Order PL
517, filed 2/11/85)

WAC 308-12-031 REGISTRATION EXAMINA-
TION. The form of the examination required of appli-
cants shall consist of a written and an oral examination.
Where RCW 18.08.160 refers to the "entire examina-
tion," it means the written examination together with
the oral examination. The written examination shall be
administered in June of each year at a location(s) the
board determines appropriate.

The board adopts the architectural registration exam-
ination and grading procedures prepared by the National
Council of Architectural Registration Boards ((to—test

the—appticant'squatifications—and—minimum——competency
for—registration)) as the written portion of the

examination.

(1) ((Requiremrents—foradmittance-to-theexamination
arcfound-m REW18-08140and—+8-08-159-

t6))) The written examination: The "architectural
registration examination” is divided into nine divisions
((whch—er—bc—admmstmd—m—J'n-nmf—cach—ycar)) The
examinees are tested on their ability to exercise value
judgments in actual architectural practice situations.
The examination covers the following:

TITLE SUBJECT ((TrvE))
HOURS
ALLOWED
Division A ... ... Predesign .............. 3
Division B...... Site design ............. 31/2
Division C . .. ... Building design.......... 12
Division D...... Structural-general . ...... 21/2
Division E ... ... Structural-lateral
forces ................. 1172
Division F ...... Structural-long span .. ... 11/2
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TITLE SUBJECT ((Tmme))
HOURS
ALLOWED
Division G ... ... Mechanical, plumbing,
electrical and life
safety systems........... 21/2
Division H. ... .. Materials and methods ... 2 1/2
Division I ...... Construction documents
and services ............ 31/2

((€%)) (2) To pass the written examination, an appli-
cant must achieve a passing grade on each division.

((€8))) (3) AIll nine divisions of the architects regis-
tration examination must be taken on the first attempt.
On subsequent attempts, examinees may retake any di-
visions not passed on previous attempts.

((9))) (4) The oral examination is given upon the
appllcant s completion of the wrltten examination((;and

))-

The purpose of the oral examination is to test in those
areas of knowledge and skill not covered in the written
examination,

(T 1 a4 ation-shathimchrd )

ard—to)) The oral part of the examination shall include a
review of the applicant's practical experience, an under-
standing of the law and the responsibility to safeguard
life, health, and property and to _promote the public
welfare.

The oral examination may be conducted by the full
board or by ((2)) an architect member of the board. The
board may ((rccmnmcnd—wmvcr—of)) waive the full
board examination if the examining board member
deems the applicant prepared for registration. ((Swch—=

hc—orshc-simﬂ—bc—czl-}cd—bcforc-ﬂ-rc—ftﬂi—board)) If such
waiver is not granted or if the examining board member
fails the applicant, the applicant must then appear for a
full board oral examination.

If an applicant does not receive a recommendation for
registration, the board will advise the applicant of the
areas of deficiency and schedule another oral
examination.

The examinee will be required to retake the entire ex-
amination if all portions of the written and oral exami-
nation (is) are not successfully completed ((within—tire
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)) as per RCW 18.08.160. The five—year
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under RCW 18.08.— (section 6, chapter 37, Laws of

period shall begin to run effective with the date on which

1985).

the examinee first takes the examination. If the exami-
nee does not successfully pass all portions of the written

(3) That the board will require an oral examination of
any candidate for registration by reciprocity, except that

and oral examination, within five years from the date he

oral examination may be waived in cases where docu-

or she first took the examination, he or she shall lose

mentary or other evidence shows sufficient information

credit for all portions of the examination previously

for the board to reach judgment.

passed, and a new five—year period shall begin on the
date on which the examinee begins to retake the

(4) That the territory, state or country grants recipro-
cal privileges to architects registered in the state of

examination.
AMENDATORY SECTION (Amending Order PL
517, filed 2/11/85)

WAC 308-12-050 REGISTRATION BY RECI-
PROCITY ((H—)—Any—a-rchﬁcct—rcgstcrcd-ﬂn—anot‘htr

Wdlc WllU UCDI[ A2 ] ll\aCllbulC 138

ICEIBLI dllUll d.]lU

Washington,—shattmake—format—appticatiomon—forns
provided—by)) Pursuant to RCW 18.08.— (section 11,
chapter 37, Laws of 1985), the board((;accompanted-by
the-reciprocity registrationfee:

bClDllll\a bUllIl]ldl, wIi ILC d tr CdllDC vl ldLCldl IUIDCD,
non n il
’ )

. atiom—detatts—of—whick | e

1 )) will recommend to
the director that the director grant a certificate of regis-
tration to a registered architect in another state or terri-
tory of the United States, the District of Columbia, or
another country provided:

(1) That such applicant presents evidence that the ap-
plicant has satisfactorily completed a written_examina-
tion equivalent to the examination required of
Washington state registrants.

(2) That the applicant presents documentation of
NCARB Certification which may be accepted by the
board as satisfactory evidence that the applicant's quali-
fications and experience are equivalent to the qualifica-
tions and experience required of a person registered

Ul
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Washington.

AMENDATORY SECTION (Amending Order PL
422, filed 2/2/83)

WAC 308-12-080 APPROVED SCHOOLS OF
ARCHITECTURE. The board adopts the current "List
of accredited schools of architecture” as published by
the National Architectural Accrediting Board ((amd

Y - eoft tarehi ] ¢

Washingtonas-its"approved-schoots™)).

AMENDATORY SECTION (Amending Order PL
422, filed 2/2/83)

WAC 308-12-081 THE SEAL. Every architect li-
censed in the state of Washington shall have a seal of
design authorized by the board, bearing the registrant's
name, license number and the legend "Registered Ar-
chitect, State of Washington." The seal with the regis-
trant's counter signature shall appear on every drawing
filed with public authorities. A facsimile of the seal ap-
pears herewith.

(sle]ole]

RECISTERED
ARCHITECT

JOHN DOE
STATE OF WASHINGTON

No architect shall stamp or countersignature shall be
affixed to any drawings not prepared by the architect or
his or her regularly employed subordinates, or reviewed
by the architect. An architect who signs or seals draw-
ings or specifications that he or she has reviewed is re-
sponsible to the same extent as if prepared by that
architect.

NEW SECTION

WAC 308-12-085 CORPORATIONS OR JOINT
STOCK ASSOCIATIONS. (1) For an architect or ar-
chitects to practice architecture through a corporation or
joint stock association organized by any person under
Title 23A RCW, the corporation or joint stock associa-
tion shall file with the board a letter of application con-
taining a statement of the experience of the corporation,
if any, in furnishing architectural services during the
preceding five-year period. The application shall be
signed and attested by a corporate officer.
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(2) In addition to the application for certificate of au-
thorization, the corporation or joint stock association
shall file with the board the documentation and infor-
mation specified in RCW 18.08.—— (section—, chapter
37, Laws of 1985).

(3) The designated architect responsible for the prac-
tice of architecture by said corporation shall be a resi-
dent and be regularly employed in that office having
direct knowledge and supervisory control of such work.
No individual will be the designated architect at more
than one place of business or one company at any one
time.

NEW SECTION

WAC 308-12-115 DEFINITIONS. (1) Accredited
architectural degree—A professional degree received
from the current list of accredited schools of architecture
as published by the National Architectural Accrediting
Board.

(2) Practical architectural work experience—Practical
work experience performing activities involved in the
practice of architecture, as defined in RCW 18.08.——
(section 3, chapter 37, Laws of 1985), under the direct
supervision of an architect. The board may approve sim-
ilar practical work experience for full or partial credit
and will accept intern development program experience
as defined in the IDP training guidelines.

(3) Intern development program (IDP)—An intern-
ship program designed to provide a formal means of
evaluating training, to recognize the intern—architects’'
professional development by compiling a continuing,
comprehensive record of their internship training and to
ensure intern—-architects of a range of exposures that will
help qualify them to take the professional examination.

(4) Supervision—The word "supervision’ in RCW
18.08.— (section 3, chapter 37, Laws of 1985) means
the periodic observation of materials and work in
progress or completed work to observe the general com-
pliance with plans, specifications, and design and plan-
ning concepts, and does not include responsibility for the
superintendence of construction processes, site condi-
tions, operations equipment, personnel, maintenance of a
safe place to work, or any safety in, on, or about the site
of the work.

(5) Principal—The word "principal” as used herein
shall mean an architect who is registered in this state;
who is a shareholder, if the practice is through a profes-
sional service corporation; or a partner if the practice is
through a partnership; or the proprietor if the practice is
through a proprietorship; or the designated architect of a
stock corporation; and is the person in charge of the ar-
chitectural practice, either alone or in concert with oth-
ers who qualify as herein described.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 308-12-082 CORPORATE PRACTICE.

WAC 308-12-110 ARCHITECT LISTINGS.

WAC 308-12-120 DEFINITION OF
PRINCIPAL.

WSR 85-21-065

WAC 308-12-130 DEFINITION OF
SUPERVISION.

NEW SECTION

WAC 308-12-321 COMPETENCE. (1) In prac-
ticing architecture, an architect shall act with reasonable
care and competence, and shall apply the technical
knowledge and skill which is ordinarily applied by ar-
chitects of good standing, practicing in the same locality.

(2) In designing a project, an architect shall take into
account all applicable state and municipal building laws
and regulations. While an architect may rely on the ad-
vice of other professionals (e.g., attorneys, engineers, and
other qualified persons) as to the intent and meaning of
such regulations, once having obtained such advice, an
architect shall not knowingly design a project in viola-
tion of such laws and regulations.

(3) An architect shall undertake to perform profes-
sional services only when he or she, together with those
whom the architect may engage as consultants, are
qualified by education, training, and experience in the
specific technical areas involved.

(4) No person shall be permitted to practice architec-
ture if, in the board's judgment, such person's profes-
sional competence is substantially impaired by physical
or mental disabilities.

NEW SECTION

WAC 308-12-322 CONFLICT OF INTEREST.
(1) An architect shall not accept compensation for his or
her services from more than one party on a project un-
less the circumstances are fully disclosed to and agreed
to (such disclosure and agreement to be in writing) by
all interested parties.

(2) If an architect has any business association or di-
rect or indirect financial interest which is substantial
enough to influence his or her judgment in connection
with his or her performance of professional services, the
architect shall fully disclose in writing to his or her cli-
ent or employer the nature of the business association or
financial interest, and if the client or employer objects to
such association or financial interest, the architect will
either terminate such association or interest or offer to
give up the commission or employment.

(3) An architect shall not solicit or accept compensa-
tion from material or equipment suppliers in return for
specifying or endorsing their products.

(4) When acting as the interpreter of building con-
tract documents and the judge of contract performance,
an architect shall render decisions impartially, favoring
neither party to the contract.

NEW SECTION

WAC 308-12-323 FULL DISCLOSURE. (1) An
architect, making public statements on architectural
questions, shall disclose when he or she is being com-
pensated for making such statement.

(2) An architect shall accurately represent to a pro-
spective or existing client or employer his or her qualifi-
cations and the scope of his or her responsibility in
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connection with work for which he or she is claiming
credit.

(3) If, in the course of his or her work on a project, an
architect becomes aware of a decision taken by his or
her employer or client, against the architect's advice,
which violates applicable state or municipal building
laws and regulations and which will, in the architect's
judgment, materially affect adversely the safety to the
public of the finished project, the architect shall:

(a) report the decision to the local building inspector
or other public official charged with the enforcement of
the applicable state or municipal building laws and
regulations,

(b) refuse to consent to the decision, and

(c) in circumstances where the architect reasonably
believes that other such decisions will be taken notwith-
standing his objection, terminate his services with refer-
ence to the project.

In the case of a termination in accordance with sub-
section (c), the architect shall have no liability to his or
her client or employer on account of such termination.

(4) An architect shall not deliberately make a materi-
ally false statement or fail deliberately to disclose a ma-
terial fact requested in connection with his or her
application for registration or renewal.

(5) An architect shall not assist the application for
registration of a person known by the architect to be
unqualified in respect to education, training, experience,
or character.

(6) An architect possessing knowledge of a violation
of these rules by another architect shall report such
knowledge to the board.

NEW SECTION

WAC 308-12-324 COMPLIANCE WITH LAWS.
(1) An architect shall not, in the conduct of his or her
architectural practice, knowingly violate any state or
federal criminal law.

(2) An architect shall neither offer nor make any
payment or gift to a government official (whether elected
or appointed) with the intent of influencing the official's
judgment in connection with a prospective or existing
project in which the architect is interested.

(3) An architect shall comply with the registration
laws and regulations governing his or her professional
practice in any United States jurisdiction.

NEW SECTION

WAC 308-12-325 PROFESSIONAL CONDUCT.
(1) Each office maintained for the preparation of draw-
ings, specifications, reports, or other professional work
shall have an architect resident and regularly employed
in that office having direct knowledge and supervisory
control of such work.

(2) An architect shall neither offer nor make any
gifts, other than gifts of nominal value (including, for
example, reasonable entertainment and hospitality), with
the intent of influencing the judgment of an existing or
prospective client in connection with a project in which
the architect is interested.
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(3) An architect shall not engage in conduct involving
fraud or wanton disregard of the rights of others.

WSR 85-21-066
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Funeral Directors and Embalmers)
[Order PL 561—Filed October 17, 1985}

Be it resolved by the Washington State Board of Fu-
neral Directors and Embalmers, acting at Olympia,
Washington, that it does adopt the annexed rules relat-
ing to procedures for handling dead human bodies by
authorized crematory authorities, adding new secctions
WAC 308-48-700, 308-48-710, 308-48-720, 308-43—
730, 308-48-740, 308-48-750, 308-48-760, 308-43-
770 and 308-48-780.

This action is taken pursuant to Notice No. WSR 85—
18—085 filed with the code reviser on September 4, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.39.175
as amended by section 6, chapter 402, Laws of 1985,
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 9, 1985.

By lan D. Morrison
Chairman

NEW SECTION

WAC 308-48-700 DEFINITIONS. Unless the
context clearly requires otherwise, the following defini-
tions shall apply: (1) "Authorizing agent" means the
person or persons legally entitled to order the cremation
of the human remains.

(2) "Cremated remains" means the remaining bone
fragments after cremation.

(3) "Cremation" means the reduction of a human
body by combustion or calcination to its lowest elements.

(4) "Cremation chamber" means the enclosed space
within which the cremation process takes place.

(5) "Cremation container" means the case in which
the human remains should be delivered to the crematory
to be placed in the cremation chamber for cremation.

(6) "Crematory" means the legal entity which con-
ducts cremations or the building or area of a building
that houses the cremation chamber and holding facility.

(7) "Holding facility" means an area designated for
the retention of human remains prior to disposition.

(8) "Human remains" means the body of a deceased
person.

(9) "Processed remains" means bone fragments re-
duced to unidentifiable dimensions by pulverization after
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foreign materials are removed; sometimes referred to as
ashes.

(10) "Sealable container” means any container in
which processed remains can be placed and sealed to
prevent leakage of contents and the entrance of foreign
materials.

NEW SECTION

WAC 308-48-710 IDENTIFICATION OF HU-
MAN REMAINS. A crematory shall not take custody
of unidentified human remains. Before acceptance of
human remains, the crematory shall verify that identifi-
cation is attached to the cremation container or to the
remains. Upon acceptance of human remains for crema-
tion, the crematory shall make a permanent signed
record of the following:

(1) Name of deceased;

(2) Date of death;

(3) Place of death;

(4) Name and relationship of authorizing agent;

(5) Name of firm engaging crematory services.

(6) Color, shape & outside covering of any casket or
description of any alternative container or other covering
to be consumed with the body.

NEW SECTION

WAC 308-48-720 HOLDING HUMAN RE-
MAINS FOR CREMATION. (1) Human remains des-
ignated for cremation will be cremated without
unreasonable delay.

(2) When the crematory is unable to cremate the hu-
man remains immediately upon taking custody, the cre-
matory shall provide a holding facility. The holding
facility shall:

(a) Comply with any applicable public health law;

(b) Preserve the dignity of the Human Remains;

(c) Recognize the personal integrity and health of the
crematory personnel.

(3) A crematory shall not hold the human remains for
cremation unless it is contained within an individual,
rigid and closed cremation container. The cremation
container shall meet the following standards:

(a) Be composed of a suitable combustible material. If
the remains are delivered to the crematory in a non—
combustible container, the authorizing agent shall be in-
formed of the disposition of the container if it is not ac-
tually used in the cremation process. Any transfer of
human remains to combustible containers at the crema-
tory shall be in accordance with the provisions of RCW
18.39 and regulations adopted thereunder and applicable
health laws.

(b) Be rigid enough for handling with ease.

(c) Protect the health and safety of the crematory
personnel.

(d) Provide proper covering for the human_remains.

(4) A crematory shall not accept for holding a human
remains within a cremation container having evidence of
body fluid leakage.

(5) Human remains that are not embalmed shall be
held only within a refrigerated facility or in compliance
with applicable public health regulations.
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(6) Holding facilities shall be secure from access by
all unauthorized persons.

NEW SECTION

WAC 308-48-730 CREMATION OF HUMAN
REMAINS. (1) Cremation will not take place until the
necessary permits and consents are issued by the Health
Department and/or Coroner/Medical Examiner or
Prosecuting Attorney.

(2) Immediately prior to being placed within the cre-
mation Chamber, the identification of the human re-
mains shall be verified by the crematory and placed near
the cremation chamber control panel where it shall re-
main until the cremation is complete.

(3) A crematory may not simultaneously cremate
more than one human remains within the same crema-
tion chamber unless written authorization to do so from
the authorizing agent of each human remains to be cre-
mated has been received after full and adequate disclo-
sure regarding the manner of cremation. A written
authorization shall exempt the crematory from all liabil-
ity for commingling of cremated remains.

NEW SECTION

WAC 308-48-740 PROCESSING OF CREMAT-
ED REMAINS. (1) Upon completion of the cremation,
the residual of the cremation process shall be removed
from the cremation chamber and the chamber swept
clean. The residual shall be placed within an individual
container and the identification removed from the con-
trol panel area and attached to the container or tray.

(2) All cremated remains shall undergo final process-
ing to comply with applicable legal requirements. Any
identifiable residual other than bone fragments shall be
manually removed and the fragments then reduced to
five millimeters or less unless otherwise instructed by the
authorizing agent. An exception to the five millimeter
requirement shall be granted at the request of the au-
thorizing agent for cremated remains which will be
placed in a cemetery, mausoleum, columbarium or
building devoted exclusively to religious purposes.

(3) All body prosthesis, bridgework or similar items
removed from the cremated remains shall be disposed of
by the crematory as directed by the authorizing agent.
No other materials shall be removed from the cremated
remains.

NEW SECTION

WAC 308-48-750 PACKAGING AND STOR-
AGE OF CREMATED OR PROCESSED REMAINS.
(1) The entire cremated or processed remains shall be
placed in a sealable container or in such container as
may have been ordered by the authorizing agent, and
the identification of the cremated or processed remains
noted on the container.

(2) Should the cremated or processed remains not ad-
equately fill the container, the space may be filled with
suitable packing material that will not become integrat-
ed with the cremated or processed remains and securely
closed.
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(3) If the entire cremated or processed remains will
not fit within the dimensions of the designated recepta-
cle, the remainder shall be placed in a separate container
or, upon written permission of the authorizing agent, be
disposed of according to the established procedures of
the crematory.

(4) When an unfirm temporary container is used, the
container shall be placed within a sturdy container and
all seams sealed to increase the security and integrity of
that container. The outside of the container shall be
clearly identified with the name of the deceased person
whose processed or cremated remains are contained
therein.

NEW SECTION

WAC 308-48-760 DISPOSITION OF CREMAT-
ED OR PROCESSED REMAINS. (1) A crematory
shall keep an accurate record of all cremations per-
formed and disposition of the remains as required by
law. The record shall include the dates of the following:
death, issuance of permit, delivery of remains to crema-
tory, cremation, processing of cremated remains, and
packaging of cremated or processed remains. (See also
WAC 308-48-710)

(2) When cremated or processed remains have been in
the possession of a crematory, funeral establishment, or
cemetery as originally authorized by the authorizing
agent without instructions and/or payment for final dis-
position for a period of two years or more, prior to dis-
position the entity holding the remains must endeavor to
contact the authorizing agent by registered mail for dis-
position instructions. The authorizing agent must be in-
formed of the procedures that may be followed if
disposition instructions are not received.

(3) If contact cannot be made with the authorizing
agent and/or disposition instructions are not received
within 60 days, the entity holding cremated or processed
remains may arrange for permanent disposition of the
remains in any legal manner. If disposition is to be made
in a cemetery, such disposition may be in an individual,
common, or community grave, crypt or niche from
which individual recovery of the cremated remains may
or may not be possible. No entity making disposition of
remains under this procedure shall be liable for the non—
recoverability of the remains.

(4) A permanent record of the name of the deceased,
place of death, crematory and location of the disposition
shall be maintained by the entity which arranged for
permanent disposition of the remains.

NEW SECTION

WAC 308-48-770 ENDORSEMENT RE-
QUIRED. No crematory owned or operated by or locat-
ed on property licensed as a funeral establishment shall
conduct cremations without first having applied for and
obtained an endorsement for crematory operations from
the board of funeral directors and embalmers. The en-
dorsement shall be prominently displayed on the crema-
tory premises.
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NEW SECTION

WAC 308-48-780 CREMATORIES - INSPEC-
TIONS. Crematories regulated under the authority of
chapter 18.39 RCW are subject to inspection at least
once each year by the inspector of funeral directors and
embalmers to ensure compliance with Washington State
laws and regulations related to health or the handling or
disposal of human remains.

WSR 85-21-067
ADOPTED RULES

THE EVERGREEN STATE COLLEGE
[Order 85-4, Resolution No. 85-32—Filed October 18, 1985—Eff.
January 1, 1986]

Be it resolved by the board of trustees of The Ever-
green State College, acting at Olympia, Washington,
that it does adopt the annexed rules relating to parking
policy relating to establishment of infraction review
committee, WAC 174-116-123.

This action is taken pursuant to Notice No. WSR 85~
14-112 filed with the code reviser on July 3, 1985. These
rules shall take effect at a later date, such date being
January 1, 1986.

This rule is promulgated under the general rule-
making authority of The Evergreen State College as
authorized in RCW 28B.40.120(11).

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED August 14, 1985.

By Joseph D. Olander
President

AMENDATORY SECTION (Amending Order 84-2,
Resolution No. 84-28, filed 6/19/84)

WAC 174-116-123 ESTABLISHMENT OF IN-
FRACTION REVIEW COMMITTEE. The Evergreen
State College infraction review committee is hereby es-
tablished, the members of which shall be composed of
the following:

(1) One faculty member chosen by the vice president
and provost;

(2) One exempt staff member chosen by the president;

(3) One classified staff member chosen by the vice
president for business;

(4) Two currently enrolled students ((chosemrbythe

i));

(5) The chief of security will serve as a nonvoting
member; and

(6) A nonvoting secretary chosen by the chief of
security.
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WSR 85-21-068
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

{Filed October 18, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Standards of assistance—Supplemental
security income (SSI) program, amending WAC 388-
29-295;

that the agency will at 10:00 a.m., Tuesday,
November 26, 1985, in the Auditorium, Office Building
#2, Olympia, Washington, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 2,
1985.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.04 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 26, 1985.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, at State Office Building #2,
12th and Franklin, Olympia, WA, phone (206) 753—
7015 by November 12, 1985. The meeting site is in a
location which is barrier free.

Dated: October 17, 1985
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-29-295.

Purpose of the Rule Change:
standards.

Reason These Rules are Necessary: Increase in feder-
al benefit rate; and budgetary decision to reduce state
supplemental payment (SSP).

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: Congress passed a
maximum cost—of-living adjustment of 3.5 percent, ef-
fective January 1, 1986. The exact amount will not be
known until the middle of October. The amounts in the
revision are predicated on the maximum and may be
slightly adjusted prior to permanent adoption. The de-
partment has elected to apply a decrease option in the
SSP.

To update SSI
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Person Responsible for Drafting, Implementation and
Enforcement of the Rule Change: Dorothy Hopkins,
Community Services Program Manager, Division of In-
come Assistance, mailstop OB 31J, phone 234-4041
scan.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 2215, filed 3/13/85)

WAC 388-29-295 STANDARDS OF ASSISTANCE—SUP-
PLEMENTAL SECURITY INCOME (SSI) PROGRAM. Effective
January 1, ((1985)) 1986, standards of SSI assistance paid to eligible
mdnvnduals and couples are:

Federal State
Standard Benefit Supplement
Area |
Living alone
Individuals 5((363- - 30))
365.00 $337.00 $ 28.00
Couples
Both eligible (525 - 49))
528.00 506.00 22.00
With essential
person ((52546—488-60—————3740))
528.00 506.00 22.00
With ineligible
spouse ((525- - 40))
528.00 337.00 191.00
Area 11
Living alone
Individuals (342 = $5))
34455 337.00 1.55
Couples
Both eligible ((495- - ))
506.00 506.00 0
With essential
person (495- - ))
506.00 506.00 0
With ineligible
spouse ((49545—32560—17645))
506.00 337.00 169.00
Shared living
Individuals ((22935—2H6:67——12-68))
230.47 224.66 5.81
Couples
Both eligible (34t - 57))
343.63 337.33 6.30
With essential
person (BHHH—3253¢——165%))
343.63 337.33 6.30
With ineligible
spouse 5 : 24))
343.63 224.66 118.97

WSR 85-21-069
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-163—Filed October 18, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
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observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of coho
salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 18, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-27000P HOH RIVER. Notwith-
standing the provisions of WAC 220-57-270, effective
immediately until further notice: (1) Downstream from
the mouth of Willoughby Creek: Bag Limit A. (2)
Downstream from Highway 101 Bridge: Six salmon per
day not more than four of which may exceed 24 inches
in length, and not more than two of which may be coho
salmon.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-57-27000N HOH RIVER. (85-110)

WSR 85-21-070
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-164—Filed October 18, 1985}

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Area 10 provide
protection for summer/fall chinook and chum returning
to the Suquamish Hatchery. Restrictions in Area 8 pro-
tect Skagit coho. Restrictions in the Skagit River pro-
vide protection for coho spawning salmon stocks.
Restrictions in the Samish River provide protection for
natural coho after the high hatchery harvest rate in ma-
rine waters. Restrictions in the Strait of Juan de Fuca

[80]

Washington State Register, Issue 85-21

tributaries provide protection for local summer/fall chi-
nook and coho stocks. Restrictions in Area 10C, 10D
and the Cedar River protect Lake Washington origin
sockeye. Restrictions in Area 13J and 13K protect local
early timed chum stocks while allowing harvest of south
sound coho.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 18, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-520 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS. Effec-
tive October 20, 1985, it is unlawful for treaty Indian
fishermen to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas except
in accordance with the following restrictions:

Area 8 — ERective through October 26,
closed to all commercial fishing.

Area 10 — ERfective through December 31,
closed to all commercial fishing in that por-
tion northwest of a line from the flashing
buoy at the entrance to Agate Passage to
the flashing light at the end of the Indianola
dock.

Area 10C and Cedar River — Closed to all
commercial fishing until further notice.

Area 10D — Effective until further notice,
closed to all commercial fishing in that por-
tion within 250 yards of the eastern and
northern shoreline of Lake Sammamish be-
tween the Sammamish River and Issaquah
Creek.

Areas 13J and 13K — Effective through Oc-
tober 26, closed to all gill net gear, and all
other gear must release chum when open.
Samish River — Closed to all commercial
fishing.

Skagit River (downstream of Mount Vernon
Bridge) — Effective through October 26,
closed to all commercial fishing.

Skagit River (Mount Vernon Bridge to

Gilligan Creek) - Effective through
November 2, closed to all commercial
fishing.

Skagit River (upstream of Gilligan Creek) —
Closed to all commercial fishing until fur-
ther notice.

Salt and Deep creeks, and Lyre, Pysht,
Hoko, Sekiu, East and West Twin, and
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Clallam rivers — Effective through
November 2, closed to all commercial
fishing.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective October 20, 1985.

WAC 220-28-519 PUGET SOUND COMMER-
CIAL SALMON FISHERY RESTRICTIONS (85-
157).

WSR 85-21-071
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-165—Filed October 18, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the openings in Areas 6D, 7B,
7E and 12C provide opportunity to harvest the non-In-
dian share of coho. Openings in Areas 8A, 8D, 10, 10E,
11 and 12 provide opportunity to harvest non—Indian
share of chum. The opening in Area 7 and 7A provides
opportunity to harvest Canadian origin chum. All other
Puget Sound marine and freshwater areas are closed to
prevent overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 18, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-47-617 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective October 20, 1985 until further notice, it is un-
lawful to take, fish for, or possess salmon for commercial
purposes taken from the following Puget Sound Salmon
Management and Catch Reporting Areas except in ac-
cordance with the following restrictions:
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*Areas 7 and 7A — Closed except reefnets
may fish from 5:00 AM to 9:00 PM daily,
October 21 through October 23 and gill nets
using 6-inch minimum mesh may fish from
5:00 PM to 9:00 AM nightly, the night of
October 21 through the morning of October
23 and purse scines using the S5-inch strip
may fish from 5:00 AM to 9:00 PM daily,
October 22 and 23. Those waters of the
Drayton Harbor and San Juan Island pre-
serves are closed as provided in WAC 220-
47-252 and WAC 220-47-262.

*Area 7B - Closed except gill nets using 5—
inch minimum mesh and purse seines may
fish through 4:00 PM, October 25. Fishery
exclusion zones applicable to Area 7B com-
mercial fisheries are described in WAC
220-47-307.

*Area 7E - Closed except gill nets using 5—
inch minimum mesh may fish from 5:00 PM
to 9:00 AM nightly, the night of October 21
through the morning of October 24 and
purse seines may fish from 5:00 AM to 9:00
PM daily, October 22 through October 24.
Those waters of Ship Bay northeasterly of a
line from Tongue Point to the Juniper Point
marker are closed.

*Areas 8A, 8D, 10, 10E, 11, and 12 -
Closed except gill nets using 6-inch mini-
mum mesh may fish from 5:00 PM to 9:00
AM the night of October 21 through the
morning of October 22 and purse seines us-
ing the 5-inch strip may fish from 5:00 AM
to 9:00 PM October 22. Fishery exclusion
zones applicable to Areas 8A, 10, 10E, and
I'l commercial fisheries are described in
WAC 220-47-307.

*Area 12C — Closed except gill nets using
S5—inch minimum mesh may fish from 5:00
PM to 9:00 AM nightly, the night of Octo-
ber 21 through the morning of October 24
and purse seines using the 5—inch strip may
fish from 5:00 AM to 9:00 PM daily, Octo-
ber 22 through October 24. Fishery exclu-

sion zones applicable to Area 12C
commercial fisheries are described in WAC
220-47-307.

*Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7C, 7D, 8,
9, 9A, 10A, 10C, 10D, I0F, 10G, [1A, 12A,
12B, 12D, 13, 13A, 13C, 13D, 13E, 13F.
13G, 13H, 131, 13J, and 13K and all fresh-
water areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective October 20, 1985.

WAC 220-47-616 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (85-158).
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WSR 85-21-072
EMERGENCY RULES
LOTTERY COMMISSION
[Order 80—Filed October 20, 1985]

Be it resolved by the Washington State Lottery Com-
mission, acting at Olympia, Washington, that it does
adopt the annexed rules relating to:

Amd WAC 315-32-010 Definitions for Lotto.
Amd WAC 315-32-020 Price of Lotto ticket.
Amd WAC 315-32-030 Play for Lotto.

Amd WAC 315-32-040 Prizes for Lotto.
Amd WAC 315-32-050 Ticket purchases.
Amd WAC 315-32-060 Drawings.

We, the Washington State Lottery Commission, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is these rules
comprise chapter 315-32 WAC, Lotto. These amend-
ments are necessitated by changes in the game name,
matrix and prize structure and are required before per-
manent rules could be adopted. Delay in implementation
would be contrary to public interest.

These rules are therefore adopted as emergency rules
to take cffect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 6, 1985.

By Duane Kovacevich
Deputy Director

Chapter 315-32 WAC
(EVERGREEN)) LOTTO

WAC

315-32-010 Definitions for ((Evergreen)) Lotto.
315-32-020 Price of ((Evergreen)) Lotto ticket.
315-32-030 Play for ((Evergreen)) Lotto.
315-32-040 Prizes for ((Evergreen)) Lotto.
315-32-050 Ticket purchases.

315-32-060 Drawings.

AMENDATORY SECTION (Amending Order 61,
filed 8/3/84)

WAC 315-32-010 DEFINITIONS FOR ((E¥ER-=
GREEN)) LOTTO. (1) Number: Any play integer from
I through ((4#6)) 44 inclusive.

(2) Game grids: A field of the ((46)) 44 numbers
found on the play slip.

(3) Play slip: A mark-sense game card used by play-
ers of ((Evergreen)) Lotto to select plays. There shall be
ten game grids on each play slip identified as A, B, C, D,
E, F, G, H, Iand J.
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AMENDATORY SECTION (Amending Order 61,
filed 8/3/84)

WAC 315-32-020 PRICE OF ((EVERGREEN))
LOTTO TICKET. The price of each ((Evergreen))
Lotto ticket shall be $1.00 and shall contain two plays.
A player may use a play slip to purchase up to 5 tickets
as follows:

I ticket:  $1 — game grids A and B.

2 tickets: $2 - game grids A, B, C and D.

3 tickets: $3 - game grids A, B, C, D, E and F.

4 tickets: $4 - game grids A, B, C, D, E, F,
G and H.

5 tickets: $5 —game grids A, B, C, D, E, F, G, H,
Iand J.

AMENDATORY SECTION (Amending Order 61,
filed 8/3/84)

WAC 315-32-030 PLAY FOR ((E¥ERGREEN))
LOTTO. (1) Type of play: ((AmEvergreen)) A Lotto
player must select six numbers in each play. A winning
play is achieved only when 3, 4, 5, or 6 of the numbers
selected by the player match, in any order, the six win-
ning numbers drawn by the lottery.

(2) Method of play: The player will use play slips to
make number selections. The TDM will read the play
slip and issue ticket(s) with corresponding plays. If a
play slip is not available, the agent may enter the select-
ed numbers via the keyboard. A player may leave all
play selections to a random number generator operated
by the computer, commonly referred to as "quick play."

AMENDATORY SECTION (Amending Order 75,
filed 6/10/85)

WAC 315-32-040 PRIZES FOR ((E¥ER-
GREEN)) LOTTO. (1) The prize amounts to be paid to
each ((Evergreen)) Lotto player who selects a winning
combination of numbers in the first, second, and third
prize categories vary due to the parimutuel calculation
of prizes. The prize amounts are based on the total
amount in the prize pool for that ((Evergreen)) Lotto
drawing distributed over the number of winning tickets
in each ((of-thc—foHtowing—catcgorics)) category. The
prize amount to be paid in the fourth prize category is a
fixed value and shall be the same regardless of the num-
ber of fourth prize winners.

ODDS OF
WINNING

WINNING COMBINATIONS PRIZE CATEGORIES (ONE PLAY)
All six winning First Prize (Jackpot) 1:7,059,052
numbers in one play

Any five but not six Second Prize 1:30,960
winning numbers in one play

Any four but not five or six Third Prize 1:670
winning numbers in one play

Any three but not four, five, Fourth Prize 1:42

or six winning numbers in one play

(2) Prize ((pool)) allocation. The prize ((pool)) allo-
cation consists of forty-five percent of ((Evergreen))
Lotto revenue. The prize allocation will be divided be-
tween the prize pool and the prize reserve as follows:
Prize pool—forty—three percent of Lotto revenue and
prize reserve—two percent of Lotto revenue.
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(3) Prize amounts.

(a) First prize (jackpot). Fifty—eight percent of the
prize pool is to be divided equally among all players who
selected all six winning numbers in one play (in any se-
quence)((; rded, 1=
munmr—cast—vatwe—of—%$500,0060)). The director may
increase the ((minfmum)) cash value of the jackpot by
an amount not to exceed the amount added to the jack-
pot from the prior week's sales.

(b) Second prize. ((Fwenty)) Ten percent of the prize
pool is to be divided equally among all players who se-
lected five of the six winning numbers in one play (in
any sequence).

(¢) Third prize. ((Fwenty)) Nineteen percent of the
prize pool is to be divided equally among all players who
selected four of the six winning numbers in one play (in
any sequence).

(d) Fourth prize. All players who selected three of the

WSR 85-21-072

drawing or placed in the prize reserve for future consid-
eration at the discretion of the director.

(5) Prize payments will be made in accordance with
WAC 315-30-030(6), provided, fourth prize winning
tickets submitted to the lottery for payment will receive
31.00 in lieu of a free ticket.

(a) Each prize that has a cash value of $500,000 or
more shall be paid in twenty equal annual payments.

(b) Each prize that has a cash value from $250,000
up to but not including $500,000 shall be paid in ten
equal annual payments.

(c) Each prize that has a cash value of less than
$250,000 shall be paid in a single ((fump—sum))

payment.
(d) For prizes paid over a period of years, the lottery

will make the first annual payment. The remaining pay-

ments will be paid in the form ((of-fixed-termannuity))

designated by the director.

six_winning numbers in one play (in any sequence) will
receive a free ticket of $1.00 value for a future purchase

AMENDATORY SECTION (Amending Order 61,

of Lotto or Daily Number Game tickets.

(¢) Prize reserve. ((Fwopercentof)) The prize ((poot
fs—to)) reserve will be held for payment of ((fackpot))
prizes at the discretion of the director.

((te3)) (f) All prize allocations will be rounded down
to nearest dollar, and the remainder, if any, from the
rounding process shall be placed in the prize reserve.

((9)) (g) The holder of a winning ticket may win
only one prize per play in connection with the winning
number drawn but shall be entitled only to the highest
prize category won by those numbers.

((g})) (h) The holder of two or more jackpot winning
tickets with a cumulative total cash value of $250,000 or
more may elect to receive a single prize based on the to-
tal cash value with prize payments in accordance with
subsection (5)(a) or (b) or this section.

(((1)) (i) In the event any player who has selected
three, four, five, or six of the six winning numbers does
not claim the prize won within one hundred eighty days
after the drawing in which the prize was won, that play-
er's prize shall be retained in the state lottery (({fund))
account for further use as prizes, pursuant to RCW
67.70.190.

(4) Roll-over feature.

(a) If no player selects all six winning numbers for
any given drawing, the jackpot accumulated for that
drawing will be added to the jackpot accumulation for
the next drawing. This process is repeated until the
Jackpot is won.

(b) If no player selects five of the six winning numbers
for any given drawing, the second prize allocation will be
added to the jackpot accumulation for the next drawing
or placed in the prize reserve for future consideration at
the discretion of the director.

(c) If no player selects four of the six winning num-
bers for any given drawing, the third prize allocation will
be added to the jackpot accumulation for the next draw-
ing or placed in the prize reserve for future consideration
at the discretion of the director.

(d) If no player selects three of the six winning num-
bers for any given drawing, the fourth prize allocation
will be added to the jackpot accumulation for the next
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filed 8/3/84)

WAC 315-32-050 TICKET PURCHASES. (1)
((Evergreen)) Lotto tickets may be purchased between
6:00 a.m. and 11:00 p.m., Sunday through Friday and
from 6:00 a.m. to the time established under WAC 315—
30-040(2) on Saturdays, provided that on-line agents
shall sell tickets only during their normal business hours.

(2) ((Evergreen)) Lotto tickets may be purchased
only from a licensed agent authorized by the director to
sell on—line tickets.

(3) ((Evergreen)) Lotto tickets shall on the front of
the ticket contain the player's selection of numbers,
amount, game grids played, ((and)) drawing date, and
validation and reference numbers. The back of the ticket
shall contain overall odds of winning, player instructions,
player information and signature area, and the ticket se-
rial number.

(4) ((Evergreen)) Lotto tickets may be purchased for
the next drawing only.

AMENDATORY SECTION (Amending Order 61,
filed 8/3/84)

WAC 315-32-060 DRAWINGS. (1) ((An—Ever
green)) A Lotto drawing shall be held each week on
Saturday evening, except that the director may change
the drawing schedule if Saturday is a holiday.

(2) The drawing will be conducted by lottery officials.

(3) Each drawing shall determine, at random, six
winning numbers with the aid of mechanical drawing
equipment which shall be tested before and after that
drawing. Any drawn numbers shall not be declared win-
ning numbers until the drawing is certified by the lot-
tery. The winning numbers shall be used in determining
all Lotto winners for that drawing. If a drawing is not
certified, another drawing will be conducted to deter-
mine actual winners.

(4) The drawing shall not be invalidated based on the
liability of the lottery.
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WSR 85-21-073
ADOPTED RULES
CRIMINAL JUSTICE TRAINING COMMISSION
[Order 15C—Filed October 21, 1985]

Be it resolved by the Washington State Criminal Jus-
tice Training Commission, acting at Yakima,
Washington, that it does adopt the annexed rules relat-
ing to basic corrections officers academy curriculum,
WAC 139-36-031.

This action is taken pursuant to Notice No. WSR 85-
14-095 filed with the code reviser on July 2, 1985. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW
43.101.080(2) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 10, 1985.

By James C. Scott
Executive Director

AMENDATORY SECTION (Amending Order 15A,
filed 10/8/84)

WAC 139-36-031 BASIC CORRECTIONS OF-
FICERS ACADEMY CURRICULUM. (({Effcctive
July11985))) The Basic Corrections Officers Acade-
my of the Washington State Criminal Justice Training
Commission shall be ((+68)) 80 instructional hours in
length and shall include the following subject matter:

(1) The System

(a) Practical Law for Corrections Officers

(b) Problem Solving

(2) Supervision and Care of Inmates

(a) Supervising Inmates

(b) Health and Mental Health Care

(c) Discipline of Inmates

(d) Professionalism

(e) Dealing with Aggressive Behavior

(3) Safety and Security

(a) ((First-Atd+EPR)) Security Management

(b) ((Security-Management)) Proper Use of Force
1 ics))

((

(({ProperYscof Foree))
(4) Communication Skills
(a) Incident Report Writing
(b) Listening

(c) Interpersonal Skills

(5) Personal Development
(a) Stress Management

(b) Physical Fitness

((fey€Eulturat-Awareness))
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WSR 85-21-074
ADOPTED RULES

CRIMINAL JUSTICE TRAINING COMMISSION
[Order 19—Filed October 21, 1985]

Be it resolved by the Washington State Criminal Jus-
tice Training Commission, acting at Yakima,
Washington, that it does adopt the annexed rules relat-
ing to admission and participation requirements for basic
law enforcement academy attendee, WAC 139-22-020.

This action is taken pursuant to Notice No. WSR 85—
14-094 filed with the code reviser on July 2, 1985. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW
43.101.080(2) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 10, 1985.

By James C. Scott
Executive Director

NEW SECTION

WAC 139-22-020 ADMISSION AND PARTICI-
PATION REQUIREMENTS FOR BASIC LAW EN-
FORCEMENT ACADEMY ATTENDEE. The
Washington State Criminal Justice Training Commis-
sion is responsible for the conduct of the basic law en-
forcement academy and to therein certify, to and for the
State of Washington, those officers who have demon-
strated the ability and suitability requisite to law en-
forcement service and the public trust.

In accordance with that responsibility, and to ensure
the continuing integrity and credibility of the basic
academy program, no individual shall be granted acade-
my admission or allowed continued participation if such
individual, in adult status, has been convicted of a felony
offense, or has been convicted of a gross misdemeanor or
misdemeanor involving moral turpitude.

For this purpose, the term "convicted" shall include
any disposition adverse to the subject, except a decision
not to prosecute, a dismissal, or acquittal; provided,
however, that a dismissal entered after a period of pro-
bation, suspension, or deferral of sentence shall be con-
sidered a disposition adverse to the subject.

Additionally, and for this purpose, the term "felony
offense” shall include any act or omission which is clas-
sified as a felony by the laws of the jurisdiction in which
such act or omission occured, or for which imprisonment
in a federal or state penitentiary could have been
imposed.

It shall be the responsibility of each sponsoring or ap-
plying agency to request a search of state and national
criminal history records information regarding its appli-
cant through the submission of applicant's fingerprints to
an appropriate action agency or agencies.
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Each application for academy attendance shall be ac-
companied by a written attestation by the applying
agency that (1) the aforementioned records search has
been effected regarding the individual for which acade-
my application is being made, and (2) that such search
indicated the absence of any felony conviction or other
disqualifying conviction.

No exception to, or variance from, the above require-
ments or the prohibition which is provided, will be
granted without the approval of the Board on Law En-
forcement Training Standards and Education.

Reviser's note:  Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 85-21-075
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed October 21, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules
concerning small businesses and minority contractors,
chapter 468—-14 WAC;

that the agency will at 10:00 a.m., Monday,
December 16, 1985, in the Board Room, 1D 9, Trans-
portation Building, Olympia, Washington, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
[RCW 47.28.030(2)].

The specific statute these rules are intended to imple-
ment is RCW 47.28.030(2).

Dated: October 21, 1985
By: A.D. Andreas
Deputy Secretary

STATEMENT OF PURPOSE

Title: Chapter 468-14 WAC, Small businesses and
minority contractors.

Description of Purpose: Adoption of amendment to
chapter 468-14 WAC.

Statutory Authority: RCW 47.28.030(2).

Summary of Rule: The rule, as it now reads, does not
conform to the standard practice of requiring a bid de-
posit or performance bond on some projects.

Reason for Rule: The proposed addition to this rule
will bring it into conformance with standard practice.

Agency Proposing Rule: Washington State Depart-
ment of Transportation.

Department Personnel Responsible for Drafting and
Implementation: Mr. Del Vandehey, State Construction
Engineer, Department of Transportation, Room 2B24,
Transportation Building, Olympia, Washington 98504,
(206) 753—-6058.

Agency Comments or Recommendations: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.
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AMENDATORY SECTION (Amending DOT Order 10 and Comm.
Order 1, Resolution No. 13, filed 12/20/78)

WAC 468-14-050 BONDS-—WITHHOLDING ON MONTH-
LY PROGRESS PAYMENTS. No bid deposit or performance bond
shall be required unless specified in the specifications, but it shall be
specified in the bidding proposal that, each month, the contractor may
be required to submit paid invoices showing that disbursements have
been made to laborers, materialmen, mechanics and subcontractors
due such persons from the previous progress payment. If such dis-
bursements have not been made, the monthly progress payment shall
be withheld pending receipt of the paid invoices.

WSR 85-21-076
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-167—Filed October 21, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is these sanctuaries are adopted at
the recommendation of the Columbia River Compact
Commission.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 21, 1985.

By Russell W, Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-32-03600S CLOSED AREAS. Not-
withstanding the provisions of WAC 220-32-036, effec-
tive immediately until further notice it is unlawful to fish
for or possess salmon taken for commercial purposes
from the following waters:

(1) Kalama River: Those waters within points from
onc-half mile upstream to one mile downstream from
the mouth of the Kalama River, except those waters
west of a line projected from Coffin Rock Light No. 42
in Oregon to the Kalama Range Light No. 47A on the
Washington Shore.

(2) Lewis River: Those waters near the mouth of the
Lewis River lying easterly of lines projected from flash-
ing green light " 79" to Warrior Rock Light thence to a
fishing boundary marker on Bachelor Island 162 degrees
true from Warrior Rock Light.
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(3) Elokomin River: Those waters of Elokomin Slough
and the Columbia River lying inside, northerly and east-
erly of a straight line, from group flashing white light
"35" located on Price Island to flashing green light " 39"
located on Hunting Island.

(4) Abernathy Creek: Those waters of the Columbia
River and the mouth of Abernathy Creek from a point
one-half mile upstream to 1,300 yards downstream from
Abernathy Creek at the flashing white 4-second light
No. 81 and extending to midstream of the Columbia
River.

(5) Grays Bay: Those waters of Grays Bay north of a
line projected from Rocky Point due east to the castern
shore of Grays Bay.

WSR 85-21-077
ADOPTED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Order 85-10—Filed October 21, 1985]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Student—
Health records, chapter 392-182 WAC.

This action is taken pursuant to Notice No. WSR 85—
17-006 filed with the code reviser on August 9, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to section 5, chap-
ter 50, Laws of 1985, and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 7, 1985.

By Frank B. Brouillet
Superintendent of Public Instruction

Chapter 392-182 WAC
STUDENT—HEALTH RECORDS

WAC

392-182-005 Authority.

392-182-010 Purpose.

392-182-015 Supplement to chapter 180-38 WAC.
392-182-020 Quick verification of immunization

records.

NEW SECTION

WAC 392-182-005 AUTHORITY. The authority
for this chapter is RCW 28A. which re-
quires the superintendent of public instruction to "pro-
vide procedures for schools to quickly verify the
immunization of records of students transferring from
one school to another before the immunization records
are received."
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NEW SECTION

WAC 392-182-010 PURPOSE. The purpose of
this chapter is to implement RCW 28A.
and provide for quick verification of immunization re-
cords of students transferring from one school to another
before the immunization records are received.

NEW SECTION

WAC 392-182-015 SUPPLEMENT TO CHAP-
TER 180-38 WAC. This chapter is intended to supple-
ment rules of the state board of education in chapter
180-38 WAC. Definitions within chapter 180-38 WAC
are incorporated herein by reference.

NEW SECTION

WAC 392-182-020 QUICK VERIFICATION OF
IMMUNIZATION RECORDS. In the event the re-
cords of a student transferring from one school to an-
other have not been received before or on the student's
first day of attendance at the new school, the chief ad-
ministrator of the new school shall attempt to verify the
immunization status of the student prior to excluding
such student pursuant to the provision of chapter 180-38
WAC. Such verification of full immunization, com-
mencement of a schedule of immunization, or a state-
ment of exemption may rely upon telephonic or
electronic communication with the chief administrator or
other appropriate official at the previous school that in-
dicates which of the specifically required vaccines the
student has received and the month and year in which
they were administered.

WSR 85-21-078
EMERGENCY RULES
HIGHER EDUCATION PERSONNEL BOARD
[Order 140——Filed October 21, 1985]

Be it resolved by the Higher Education Personnel
Board, acting at the Peninsula College, Port Angeles,
Washington, that it does adopt the annexed rules relat-
ing to Employee performance evaluation—Appeal,
amending WAC 251-20-050.

We, the Higher Education Personnel Board, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is board ap-
proved emergency adoption of amendment effective July
28, 1985, and pended permanent adoption to October
18, 1985, meeting; emergency adoption must be extend-
ed for time period between expiration of emergency
adoption and permanent adoption.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 20, 1985.

By John A. Spitz
Director

AMENDATORY SECTION (Amending Order 119,
filed 7/31/84)

WAC 251-20-050 EMPLOYEE PERFORM-
ANCE EVALUATION—APPEAL. An appeal against
action under this chapter shall be restricted ((as—fottows:

t1})) to allegations of irrcgularities in the use of the
approved form and/or the procedures outlined in WAC
251-20-010, 251-20-020, 251-20-030, and 25]-20-
040, as provided in WAC 251-12-075.

(( . . . ' . . : .
hofding—of a—perfodic—ncrement—as—provided—m—WAE€
25+—=1+2-080:))

WSR 85-21-079
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 85-168—Filed October 21, 1985]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the initial projection for the just
established season was based upon digging only one tide
per day. With heavy digging on the off tide, rate at
which clams are being taken exceeds levels permissible
for sustained harvest. Allowing digging on the evening
tide will allow diggers the lower (better) of the two daily
tides.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 21, 1985.

By Russell W. Cahill
for William R. Wilkerson
Director
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NEW SECTION

WAC 220-56-36000K RAZOR CLAMS. Not-
withstanding the provisions of WAC 220-56-360, eflec-
tive immediately until further notice it is unlawful to dig
for or possess razor clams taken for personal use except
as provided for in this section:

(1) Razor Clam Areas 1, 2, and 3 are open from
12:01 a.m. October 15 to 11:59 p.m. December 15, 1985.

(2) Razor Clam digging is allowed on odd-numbered
days only.

(3) Effective 12:01 a.m. October 23, 1985 until fur-
ther notice digging will be allowed only during the hours
of noon to midnight. No digging will be allowed during
the morning hours.

(4) It is unlawful to dig for razor clams at any time in
the Long Beach or Twin River Razor Clam Sanctuaries
as defined in WAC 220-56-372.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-56-36000J RAZOR CLAMS. (85-156)

WSR 85-21-080
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 85-30—Filed October 22, 1985]

I, R. A. Davis, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, WA 98504,
the annexed rules relating to chapter 296-65 WAC, as-
bestos removal and encapsulation is a new Washington
Administrative Code which concerns the removal or
encapsulation of asbestos. Workers are required to have
a minimum of thirty hours of training before working
with asbestos. The proposed rules will provide specifica-
tions for the certification of training programs for the
removal or encapsulation of asbestos, as well as provide
specifications for the certification of asbestos workers,
establish certain fees, and identify methods of compli-
ance for proper removal or encapsulation of asbestos.

This action is taken pursuant to Notice No. WSR 85—
18-045 filed with the code reviser on August 30, 1985.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to Substitute Sen-
ate Bill 4209, chapter 387, Laws of 1985, and is intend-
ed to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 22, 1985.

By R. A. Davis
Director
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Chapter 296-65 WAC
Asbestos Removal and Encapsulation.

NEW SECTION

WAC 296-65-001 PURPOSE AND SCOPE. This
standard regulates asbestos removal and encapsulation,
requires minimum training for asbestos workers and es-
tablishes a training certification and notification pro-
gram for asbestos projects.

NEW SECTION

WAC 296-65-003 DEFINITIONS. Unless the
context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Approved" means approved by the department.

(2) "Asbestos" includes different forms of chrysotile,
amosite, crocidolite, tremolite, anthophyllite and
actinolite.

(3) "Asbestos fibers" means asbestos fibers longer
than 5 micrometers.

(4) "Asbestos project” includes the construction, de-
molition, repair, maintenance or renovation of any pub-
lic or private building or structure, mechanical piping
equipment or system involving the demolition, removal,
encapsulation, salvage, or disposal of material releasing
or likely to release asbestos fibers into the air.

(5) "Auxiliary project” means a work activity which
does not directly involve an asbestos project but which
may disturb or expose asbestos or asbestos—containing
materials.

(6) "Certificate” means the certificate issued by the
department.

(7) "Certified asbestos worker" means an individual
who has successfully completed an approved asbestos
training course and has received the certificate.

(8) "Contractor" includes any partnership, firm, asso-
ciation, corporation or sole proprietorship that contracts
to perform the removal or encapsulation of asbestos.

(9) "Department” means the department of labor and
industries.

(10) "Demolition" includes the wrecking or removal
of any load-supporting structural member of a facility
including any related handling operations.

(11) "Direct on-site supervision” means the supervi-
sion of no more than three workers by a certified asbes-
tos worker who is physically present at all times at the
asbestos project. It includes the authority to immediately
correct any deficiencies on the project.

(12) "Encapsulation” means the application of an
encapsulant to asbestos containing materials to control
the release of asbestos fibers into the air. The
encapsulant creates a membrane over the surface
(bridging encapsulant) or penetrates the material and
binds its components together (penetrating encapsulant).

(13) "HEPA filtration" means high efficiency particu-
late air filtration found in respirators and vacuum sys-
tems capable of filtering 0.3 micron particles with
99.97% efficiency.

(14) "NESHAP" means the National
Standards for Hazardous Air Pollutants.

Emission
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(15) "Person” means any partnership, firm, associa-
tion, corporation, sole proprietorship or the state of
Washington or its political subdivisions.

(16) "Removal" includes the stripping of any asbestos
containing materials from the surface or components of
a facility.

(17) "Renovation” includes altering in any way one or
more facility components. Operations in which load-
supporting structural members are wrecked or removed
are excluded.

(18) "Repair" includes the restoration of asbestos
containing insulation that has been damaged, usually lo-
cated on pipes, boilers, tanks, turbines, ducts or other
facility components. Repair usually consists of the appli-
cation of duct tape, rewettable glass cloth, canvas, ce-
ment or other suitable material to seal exposed areas
where asbestos fibers may be released. Repair of previ-
ously encapsulated asbestos containing materials may
involve filling damaged areas with non—asbestos substi-
tutes and reencapsulating. Repair of enclosures around
asbestos containing materials is contemplated by this
term.

(19) "Structural component” includes any pipe, duct,
boiler, tank, reactor, turbine or furnace at or in a facility
or any structural member of a facility.

(20) "Structural member" means any load—supporting
or non-load-supporting member of a facility such as
beams, walls, and ceilings.

(21) "Structure” means an entire facility, building or
major portion thereof, such as a building wing.

NEW SECTION

WAC 296-65-005 TRAINING COURSE CON-
TENT. An approved basic asbestos course shall consist
of at least 30 hours of training. The initial training
course shall provide, at a minimum, information on the
following topics:

(1) The physical characteristics of asbestos including
types, fiber size, aerodynamic characteristics and physi-
cal appearance.

(2) Examples of different types of asbestos and asbes-
tos containing materials. Real asbestos shall be used
only for observation by trainees and shall be enclosed in
sealed unbreakable containers.

(3) The health hazards of asbestos including the na-
ture of asbestos related diseases, routes of exposure,
dose-response relationships, synergism between cigarette
smoking and asbestos exposure, latency period of dis-
eases, hazards to immediate family, and the health basis
for asbestos standards.

(4) Employee personal protective equipment including
the classes and characteristics of respirator types, limi-
tations of respirators, proper selection, inspection,
donning, use, maintenance and storage procedure, meth-
ods for field checking of the facepiece—to—face seal (pos-
itive and negative pressure checks), qualitative and
quantitative fit testing procedures, variability between
field and laboratory protection factors, factors that alter
respirator fit (e.g. eye glasses and facial hair), the com-
ponents of a proper respiratory protection program, res-
pirator program administrator, requirements on oil
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lubricated reciprocating piston compressors for breath-
ing air, and selection and use of personal protective
clothing.

(5) Use, storage and handling of launderable clothing,
nonslip footwear, gloves, eye protection and hard hats.

(6) Medical monitoring procedures and requirements,
including the provisions of WAC 296-62-071 through
296-62-07121 and 296-62-07517, any additional rec-
ommended procedures and tests, benefits of medical
monitoring and employee access to records.

(7) Air monitoring procedures and requirements, in-
cluding the requirements of WAC 296-62-07517, in-
cluding a description of equipment, sampling methods
and strategies, reasons for air monitoring, types of
samples, including area, personal and clearance samples,
current standards with proposed changes if any, employ-
ce observation and notification, recordkeeping and em-
ployee access to records, interpretation of air monitoring
results, and analytical methods for bulk and air samples.

(8) State—of-the-art work practices for asbestos re-
moval and encapsulation activities including purpose,
proper construction and maintenance of barriers and de-
contamination enclosure systems, posting of warning
signs, electrical and ventilation system lock—out, proper
working techniques and tools with vacuum attachments
for minimizing fiber release, use of wet methods and
surfactants, use of negative pressure ventilation equip-
ment for minimizing employee exposure to asbestos fi-
bers and contamination prevention, scoring and breaking
techniques for rigid asbestos products, glove bag tech-
niques, use of HEPA vacuums and proper clean—up and
disposal procedures. Work practice requirements for re-
moval, encapsulation, enclosure and repair shall be dis-
cussed individually. Appropriate work practices for both
indoor and outdoor asbestos projects shall be included.

(9) Personal hygiene including entry and exit proce-
dures for the work area, use of showers and prohibition
of eating, drinking, smoking and chewing (gum or to-
bacco) in the work area.

(10) Additional safety hazards that may be encoun-
tered during asbestos removal and encapsulation activi-
ties and hazard abatement; including electrical hazards,
scaffold and ladder hazards, slips, trips and falls, con-
fined spaces, noise, and heat stress.

(11) The requirements, procedures and standards es-
tablished by:

(a) The Environmental Protection Agency, 40 CFR
Part 61, Subparts A and M.

(b) Washington State Department of Ecology.

(c) Local air pollution control agencies.

(d) Washington State Department of Labor and In-
dustries, Division of Industrial Safety and Health, chap-
ter 49.17 RCW (Washington Industrial Safety and
Health Act), Chapter 387, Laws of 1985 (Asbestos Re-
moval and Encapsulation), and ensuing regulations.

(12) Actual worksite considerations.

(13) The instruction required by this section shall in-
clude, at a minimum, hands—on training for the
following:

(a) Glove bag techniques;

(b) The opportunity to don respirators including half
facepiece and full facepiece air purifying respirators,

{89]

WSR 85-21-080

powered air purifying respirators (PAPR), and Type-C
supplied—air respirators. Qualitative or quantitative fit
testing shall be performed on each student in accordance
with WAC 296-62-071 through 296-62-07121;

(c) Removal and repair of sprayed—on material,
troweled—on material and pipe lagging;

(d) Basic construction of a decontamination unit, and
proper entry and exit;

(e) Suit—up in protective clothing consisting of cover-
alls, foot coverings and head coverings.

(14) Asbestos containing materials shall not be used
for hands—on training.

NEW SECTION

WAC 296-65-010 ASBESTOS WORKER CER-
TIFICATION. (1) For the purposes of this section "in-
dividual" means any natural person.

(2) Individuals shall pass, in a manner approved by
the department, a written examination relevant to the
safe performance of asbestos related activities.

(a) Upon successful completion of an approved train-
ing course the department will issue a certificate.

(b) To be considered timely, an application for an as-
bestos worker certificate must be received by the depart-
ment no later than 60 days after the completion date of
an approved training course.

(3) Individuals shall not perform any asbestos project
work prior to issuance of the certificate. The certificate
shall be valid for two years from the date of issuance.

(4) Certified asbestos workers shall attend a 7-hour
refresher course prior to certificate renewal.

(a) The course shall, at a minimum, adequately re-
view the subjects required by WAC-296-65-005, up-
date information on state—of-the-art procedures and
equipment, and review regulatory changes and interpre-
tations. Specific subjects may be required by the
department.

(b) An application for renewal of the certificate must
be accompanied by proof of attendance in an approved
refresher training course.

(c) To be considered timely, the certificate renewal
application must be received by the department no later
than 60 days after the certificate expiration date.

(5) The certificate shall be available for inspection at
all times during an asbestos project.

(6) The department may suspend or revoke a certifi-
cate for failure of the holder to comply with any appli-
cable health or safety standards.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 296-65-015 TRAINING COURSE CERTI-
FICATION. Basic and refresher asbestos training
courses may be provided by any person, environmental
health consulting firm, union, trade association, educa-
tional institution, public health organization, individual,
governmental agency, or other entity.

(1) Each course shall be evaluated by the department
for the breadth of knowledge and experience required to
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properly train asbestos workers. Course content shall be
carefully scrutinized for adequacy and accuracy. Train-
ing techniques will be evaluated by the department.

(2) Sponsors of basic and refresher training courses
proposed for approval must submit:

(a) Background information about course sponsors;

(b) Course locations and fees;

(c) Copies of course handouts;

(d) A detailed description of course content and the
amount of time allotted to each major topic;

(¢) A description of teaching methods to be utilized
and a list of all audio—visual materials; the department
may, in its discretion, request that copies of the materi-
als be provided for review. Any audio-visual materials
provided to the department will be returned to the
applicant;

(f) A list of all personnel involved in course prepara-
tion and presentation and a description of the back-
ground, special training and qualifications of each;

(g) A description of student evaluation methods and a
copy of the required written examination including the
scoring methodology to be used in grading the
examination;

(h) A description of course evaluation methods; and

(i) Any restrictions on attendance (language, class
size, affiliation, etc.).

(3) Application for training course approval and
course materials shall be submitted to the department at
least 45 days prior to the requested approval date. Ma-
terials may be mailed to:

Asbestos Certification Program

Department of Labor and
Industries, AX-31hy

814 E. 4th Avenue

P.O. Box 207

Olympia, Washington 98504

(4) Upon approval of a basic or refresher asbestos
training course, the department will issue the course
sponsor a certificate. The certificate is valid for one year
from the date of issuance. Application for renewal must
follow the procedures described in subsections (2) and
(3) of this section.

(5) To be considered timely, the training course cer-
tificate renewal must be received by the department no
later than 60 days after the certificate expiration date.

(6) Any changes to a training course must be ap-
proved by the department in advance.

(7) The course sponsor shall provide the department
with a list of all persons who have completed a basic or
refresher training course. The list must be provided no
later than ten days after a course is completed and must
include the name and address of each trainee.

(8) The course sponsor must notify the department at
least one week before a training course is scheduled to
begin. The notification must include the date, time and
address where the training will be conducted.

(9) A representative of the department may, at the
department's discretion, attend a training course as an
observer to verify that the training course is conducted
in accordance with the program approved by the
department.
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(10) The department may suspend or revoke the cer-
tification of a training course if its sponsor fails to
maintain the course content and quality as initially
approved.

(11) The training course sponsor shall limit each class
to a maximum of thirty participants unless granted an
exception in writing by the department. To apply for an
exception allowing class size to exceed thirty, the course
sponsor must submit the following information in writing
to the department for evaluation and approval prior to
expanding class size beyond thirty participants.

(a) The class attendance limit;

(b) The teaching methods and techniques for training
the proposed larger class; and
(¢) The protocol for

examination.

(12) The instructor to student ratio shall not exceed
one—to—ten for any of the training required by WAC
296-65-005(13).

conducting the written

NEW SECTION

WAC 296-65-020 NOTIFICATION REQUIRE-
MENTS. A copy of any notice of intention to demolish
or renovate a facility required to be filed with an air
pollution control agency in accordance with NESHAP
(40 CFR Part 61) shall be sent directly to the depart-
ment by each person whose employees, if any, are reno-
vating or demolishing any structure. Notices must be
received within the same time periods required under
NESHAP and may be mailed to:

Asbestos Certification Program

Department of Labor and
Industries, AX-31hy

814 E. 4th Avenue

P.O. Box 207

Olympia, Washington 98504.

NEW SECTION

WAC 296-65-025 CERTIFICATE FEE. (1) A
non—refundable administrative fee of twenty-five dollars
($25.00) shall be assessed for each initial or renewal
certificate application. The fee (check or money order)
must accompany the certificate application and be made
payable to the department. An application form may be
obtained from any approved training course instructor or
directly from the department.

(2) A non-refundable administrative fee of one hun-
dred fifty dollars ($150.00) shall be assessed for each
initial or renewal application for an approved training
course certificate. A check or money order shall accom-
pany any application made under the provisions of WAC
296-65-015 and be made payable to the department.

NEW SECTION

WAC 296-65-030 METHODS OF COMPLI-
ANCE. (1) No contractor, employee, or other individual
is eligible to work on an asbestos project unless properly
issued a certificate by the department, except in the case
of an asbestos project undertaken by any partnership,
firm, corporation or sole proprietorship in its own facility
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and by its own employees under the direct on-site su-
pervision of a certified asbestos worker.

(2) No person may assign any employee, contract
with or permit any individual or person to remove or
encapsulate asbestos in any facility unless performed by
a certified asbestos worker except in the case of an as-
bestos project undertaken by any partnership, firm, cor-
poration or sole proprietorship in its own facility and by
its own employees under the direct on-site supervision of
a certified asbestos worker.

(3)(a) In cases excepted under subsections (1) and (2)
of this section, the partnership, firm, corporation or sole
proprietorship shall annually submit a written descrip-
tion to the department which includes at least the fol-
lowing information:

(i) The kinds of asbestos projects expected to be un-
dertaken during a period of time not to exceed one year
from the date of submission;

(ii) The procedures to be used in undertaking asbestos
projects;

(iii) Methods of compliance with chapter 296-65
WAC and chapter 296-62 WAC;

(iv) Methods of compliance with any additional pro-
cedures required by law for the safe demolition, removal,
encapsulation, salvage, and disposal of asbestos; and

(v) The name, address and certification number of the
supervising certified asbestos worker.

(b) The written description required by this section
shall be submitted to the department prior to com-
mencement of work.

(4) A further written description must be submitted to
the department prior to commencing a project, if during
the one year period covered by the written description
submitted to the department in accordance with WAC
296-65-030(3), previously unidentified or new asbestos
projects are proposed.

(5) Written descriptions, shall be mailed to:

Asbestos Certification Program,

Department of Labor and
Industries, AX-31hy

814 E. 4th Avenue

P.O. Box 207

Olympia, Washington 98504,

NEW SECTION

WAC 296-65-040 APPEALS — NOTICE AND
FILING. (1) Any final Correction Order issued by the
department citing a violation of the provisions of Chap-
ter 387, Laws of 1985 or this chapter shall only be ap-
pealed to the department. Any appeal from such an
order shall be communicated in writing to the depart-
ment within 30 calendar days of receipt of such order by
the appealing party.

(2) The written notice of appeal shall indicate:

(a) The specific Correction Order being appealed;

(b) The name and address of the appealing party;

(c) The grounds upon which the appealing party con-
siders the Correction Order to be unjust or unlawful;

(d) A statement of the facts asserted in support of
each of the grounds for the appeal,

(e) The specific relief sought; and
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(f) A statement that the person signing the notice of
appeal has read it and to the best of his or her knowl-
edge, information and belief there are good grounds to
support the appeal.

(3) The written notice of appeal shall be delivered to:

Asbestos Certification Program

Department of Labor and
Industries, AX—31hy

814 E. 4th Avenue

P.O. Box 207

Olympia, Washington 98504

NEW SECTION

WAC 296-65-045 APPEALS - PROCEDURE.
Any appeal of a final Correction Order of the depart-
ment shall be heard and ruled upon in accordance with
the provisions of the Washington Administrative Proce-
dure Act, chapter 34.04 RCW, and chapter 296-08
WAC.

WSR 85-21-081
EMERGENCY RULES
BOARD OF INDUSTRIAL INSURANCE APPEALS
[Order 19—Filed October 23, 1985]

Be it resolved by the Board of Industrial Insurance
Appeals, acting at Olympia, Washington, that it does
adopt the annexed rules relating to rules of practice and
procedure before the Board of Industrial Insurance Ap-
peals, to wit: WAC 263-12-145 and 263-12-150.

We, the Board of Industrial Insurance Appeals, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is on July 28,
1985, ESB 3426 became effective. Agency procedural
rules require amendment to conform to new law.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Board of Industrial Insurance
Appeals as authorized in RCW 51.52.020.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 22, 1985.

By Gary B. Wiggs
Chairperson

AMENDATORY SECTION (Amending Order 12,
filed 12/2/82)

WAC 263-12-145 PETITION FOR REVIEW. (1)
Time for filing. Within twenty days, or such further pe-
riod as the board may allow on written application of a
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party, filed within twenty days from the date of commu-
nication of the proposed decision and order to the parties
or their representatives of record, any party aggrieved
thereby may file with the secretary of the board at
Olympia, Washington, a written petition for review with
copies thereof served on all other parties. The date such
petition for review is ((received—at)) placed in the mail
or personally delivered to the board's offices in Olympia
shall be the date upon which filing is perfected. In the
event such petition for review is filed, the failure of any
party not aggrieved by the proposed decision and order
to file a petition for review shall not be deemed a waiver
by such party of any objections or irregularities disclosed
by the record.

(2) Contents. Such petition for review shall set forth
in detail the grounds therefor and the party or parties
filing the same shall be deemed to have waived all ob-
jections or irregularities not specifically set forth therein.
A general objection to findings of fact on the ground
that the weight of evidence is to the contrary shall not be
considered sufficient compliance, unless the objection
shall refer to the evidence relied upon in support thereof.
If legal issues are involved, the petition for review shall
set forth the legal theory relied upon and citation of au-
thority and/or argument in support thereof. In order to
facilitate preparation of such petition for review in suffi-
cient detail, the board shall, on request of any party,
serve upon said party a copy of the transcript of testi-
mony and other proceedings at the hearing, provided
that such party sign an acknowledgement that receipt
thereof shall constitute compliance by the board, in the
event of an appeal to superior court, with that portion of
RCW 51.52.110 requiring service on said party of a cer-
tified copy of the testimony in industrial insurance cases.

With respect to rulings concerning admission or ex-
clusion of evidence, a general objection to all such rul-
ings adverse to the party shall be considered adequate
compliance with this rule.

(3) Action by board on petition for review. Within
twenty days after receipt of a petition for review, the
board shall enter an order either denying the petition for
review, in which case the proposed decision and order
shall become the final order of the board, or granting the
petition for review, in which case the board shall within
one hundred and eighty days from the date a petition for
review is filed issue a final decision and order based upon
its review of the record or any part thereof deemed nec-
essary: PROVIDED, That if a petition for review is not
acted upon by the board within twenty days from the
date it is filed, it shall be deemed to have been granted.

Any party may, within ten days of receipt of the
board's order granting review, submit a reply to the pe-
tition for review, a written brief, or a statement of posi-
tion regarding the matters to which objections were
made, or the board may, on its own motion, require the
parties to submit written briefs or statements of position
or to appear and present oral argument regarding the
matters to which objections were made, within such time
and on such terms as may be prescribed. In such instan-
ces, copies of the transcript of testimony and other pro-
ceedings at the hearing shall be furnished to any party
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requesting same, and this shall be deemed compliance
with RCW 51.52.110 in industrial insurance cases.

After review of the record, the board may set aside
the proposed decision and order and remand the appeal
to the hearing process, with instructions to the industrial
appeals judge to whom the appeal is assigned on re-
mand, to schedule a further hearing for the purpose of
presenting such evidence in addition to that contained in
the record as the board deems necessary to decide the
appeal fairly and equitably. In the exercise of this power,
a physical or mental examination of a worker or victim
of crime by medical experts or evaluation by an expert
vocational consultant may be ordered to be conducted at
the board's expense. Any evidence presented by the in-
dustrial appeals judge shall be presented in an impartial
manner, and shall be received subject to full opportunity
for cross—examination by all parties. If a party desires to
present rebuttal evidence to any evidence so presented,
he must make application therefor immediately follow-
ing the conclusion of such evidence. Such application
will be granted by recessing the hearing to a time and
place for taking such rebuttal evidence. Following the
completion of the further hearing ordered by the board,
the industrial appeals judge shall enter a proposed deci-
sion and order based upon the entire record.

If an objection is made to a ruling or rulings of an in-
dustrial appeals judge sustaining an objection to admis-
sibility of evidence, or denying a recess for the
presentation of further evidence, or denying a motion for
a physical or mental examination or vocational evalua-
tion of a worker or victim of crime, and the board de-
termines that said ruling or rulings were erroneous, the
board may return the case to the industrial appeals
judge with appropriate instructions, and a further pro-
posed decision and order shall be issued by the industrial
appeals judge after the additional evidence shall have
been received.

AMENDATORY SECTION (Amending Order 12,
filed 12/2/82)

WAC 263-12-150 FINALITY OF PROPOSED
DECISIONS AND ORDERS. (1) Where no petition
for review is filed. In the event no petition for review is
filed as provided herein by any party, the proposed deci-
sion and order of the industrial appeals judge shall be
adopted by the board and become the decision and order
of the board, and no appeal may be taken therefrom to
the courts.

(2) Proposed decision and order deemed adopted
without formal action. If an order adopting the proposed
decision and order is not formally signed by the board on
the day following the ((cxpirationof-the-time-pertodfor
fiting—a)) date the petition for review of the proposed
decision and order is due, said proposed decision and or-
der shall be deemed adopted by the board and become
the decision and order of the board, and no appeal may
be taken therefrom to the courts.

(3) Order adopting proposed decision and order—de-
lay in mailing to parties. To permit adequate time for
postal delivery of petitions for review or requests for ex-
tension of time to file petitions for review which have
been filed by mail pursuant to RCW 51.52.104, the
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board will delay the mailing of its order adopting the
proposed decision and order to all parties until three
days after the date the petition is due. Notwithstanding
the date of mailing of the order adopting the proposed
decision and order, such order shall be effective immedi-
ately following the last day permitted for filing a petition
for review.

(4) Setting aside final order due to delayed postal de-
livery. If, after entry or mailing of the order adopting
proposed decision and order, a petition for review or a
request for extension of time to file a petition for review
is_received which bears evidence of mailing within the
time permitted for filing such petition, the board will set
aside the order adopting the proposed decision and order
and consider the petition or request for extension as one

timely filed.

WSR 85-21-082
PROPOSED RULES
SUPERINTENDENT OF PUBLIC INSTRUCTION
[Filed October 23, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning Finance—Salary compensation lid
compliance, chapter 392-126 WAC;

that the agency will at 9:00 a.m., Tuesday, November
26, 1985, in the Wanamaker Conference Room, Super-
intendent of Public Instruction's Office, Old Capitol
Building, Olympia, Washington, conduct a public hear-
ing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 9,
198S.

The authority under which these rules are proposed is
RCW 28A.58.095.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 26, 1985.

Dated: October 23, 1985
By: Frank B. Brouillet
Superintendent of Public Instruction

STATEMENT OF PURPOSE

Rule: Chapter 392-126 WAC, Finance—Salary com-
pensation lid compliance.

Rule Section(s): [No information supplied by agency.]

Statutory Authority: RCW 28A.58.095.

Purpose of the Rule(s): To establish policies and pro-
cedures for implementing the salary compensation lid.

Summary of the New Rule(s) and/or Amendments:
WAC 392-126-120 generalizes definition to avoid an-
nual updating; 392-126-245 clarifies reference to certif-
icated staff; 392-126-250 clarifies reference to
certificated staff; 392-126-255 clarifies reference to cer-
tificated staff; 392-126-260 generalizes definition to
avoid annual updating; 392-126-265 generalizes defini-
tion to avoid annual updating; 392-126-285 inserts
omission from previous year; 392-126-336 defines the
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term "district 1440 classified insurance benefit factor”;
392-126-355 updates terminology to state "classified
derived base salary"; 392-126-360 updates terminology
to state "classified derived base salary” and generalizes
definition to avoid annual updating; 392-126-365 re-
flects change in appropriation act language for classified
insurance benefits; 392—126-385 inserts omission from
previous year; 392-126-505 generalizes allowed insur-
ance benefit level to avoid annual updating; 392-126-
620 extends the timeline for the Superintendent of Pub-
lic Instruction to notify the district after the informal
review whether the district is in violation of certificated
compliance; 392-126-700 updates terminology to state
"classified derived base salary"; 392-126-705 reflects
change in appropriation act language for classified in-
surance benefits; 392-126-710 updates terminology to
state "classified derived base salary" and reflects change
in appropriation act language for classified insurance
benefits; 392—-126-820 extends the timeline for the Su-
perintendent of Public Instruction to notify the district
after the informal review whether the district is in viola-
tion of classified compliance; and 392-126-350 repeals
section.

Reasons Which Support the Proposed Action(s): Ac-
tion by 1985 legislature for SPI to continue monitoring
salary compensation lid.

Person or Organization Proposing the Rule(s): SPI,
government.

Agency Personnel Responsible for Drafting: Ralph E.
Julnes, SPI, 3-2298; Implementation: Robert Schley,
SPI, 3-1717; and Enforcement: Perry Keithley, SPI, 3—
6742.

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action:
No.

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter
Pertaining to the Rule(s): [No information supplied by
agency.]

AMENDATORY SECTION (Amending Order 84-32, filed 8/13/84)

WAC 392-126-120 DEFINITION—LEAP DOCUMENT ((5))
FOR BASIC EDUCATION STAFF SALARY ALLOCATIONS. As
used in this chapter, "LEAP Document ((5)) for Basic Education Staff
Salary Allocations" shall mean the computer tabulation of the derived
base salaries for basic education certificated staff, and the average sal-
aries for basic education classified stafl as established in the 1983-85
state Operating Appropriations Act in effect at the time.

AMENDATORY SECTION (Amending Order 84-32, filed 8/13/84)

WAC 392-126-245 DEFINITION—CERTIFICATED STAFF
MIX FACTOR. As used in this chapter, "certificated stafl mix factor”
shall mean the same as the term defined in WAC 392-121—121.

AMENDATORY SECTION (Amending Order 84-32, filed 8/13/84)

WAC 392-126-250 DEFINITION—DISTRICT CERTIFICAT-
ED STAFF MIX FACTOR. As used in this chapter, "district certifi-
cated stafl mix factor” shall mean the same as the term defined in
WAC 392-121-125.

AMENDATORY SECTION (Amending Order 84-32, filed 8/13/84)

WAC 392-126-255 DEFINITION—DISTRICT CERTIFICAT-
ED DERIVED BASE SALARY. As used in this chapter, "certificated
district derived base salary” shall mean the salary amount calculated
as follows:
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(1) Divide a district's certificated stafl highest annual salaries for
the current school year by the district's number of full-time equivalent
basic education certificated staff for the current school year to obtain
an average salary amount for the current school year;

(2) The average salary amount is then divided by the district certifi-
cated staff mix factor for the current school year; and

(3) The quotient obtained is the district certificated derived base
salary for the current school year for purpose of salary compliance.

AMENDATORY SECTION (Amending Order 84-32, filed 8/13/84)

WAC 392-126-260 DEFINITION—MAXIMUM ALLOWED
BASIC EDUCATION CERTIFICATED DERIVED BASE SALA-
RY. As used in this chapter, "maximum allowed basic education cer-
tificated derived base salary” shall mean the appropriate district
certificated derived base salary shown on LEAP Document ((5—mr
-889-9%)) for Basic Education Stafl Salary Allocations for
the ({(1984=85)) current school year. In the event that maximum al-
lowed basic education certificated derived base salary is less than the
district's reported prior school year certificated derived base salary, the
district may request on Form 1043 that the superintendent of public
instruction use the reported prior school year certificated derived base
salary instead of that calculated in this section for the purpose of de-
termining compliance with this chapter. The dollar amount shown in
this section is for purpose of calculating compliance only and is not
necessarily the amount authorized for salary increases in the ((1984=
§5)) current school year.

AMENDATORY SECTION (Amending Order 84-32, filed 8/13/84)

WAC 392-126-265 DEFINITION—MAXIMUM ALLOWED
CERTIFICATED INSURANCE BENEFITS. As used in this chap-
ter, "maximum allowed certificated insurance benefits” shall mean the
insurance benefit amount specified in the statec Operating Appropria-
tions Act (( i )) multiplied by twelve
months per full-time equivalent stafl unit for the ((1984=85)) current
school year. In the event that the district's reported prior school year
actual average annual insurance benefit per full-time equivalent staff
unit exceeds the insurance benefit amount authorized in the Operating
Appropriations Act multiplied by twelve months, the district's maxi-
mum allowed certificated insurance benefits shall be the district's re-
ported prior school year actual average annual insurance benefits.

AMENDATORY SECTION (Amending Order 84-32, filed 8/13/84)

WAC 392-126-285 DEFINITION—FORM 1043. As used in
this chapter, "Form 1043" shall mean the form distributed by the su-
perintendent of public instruction on which the school district may re-
quest the district's reported prior school year certificated derived base
salary or prior school year insurance benefits be used for the purpose of
determining compliance and submit to the superintendent of public in-
struction pursuant to WAC 392-126-260 and 392-126-265.

NEW SECTION

WAC 392-126-336 DEFINITION—DISTRICT 1440 CLASSI-
FIED INSURANCE BENEFIT FACTOR. As used in this chapter,
"district 1440 classified insurance benefit factor” shall mean the insur-
ance benefit factor for each district calculated as follows:

(1) Determine the district's number of full-time equivalent basic
education classified staff for the current school year based on 2080
hours per year equals one full-time equivalent staff pursuant to WAC
392-121-115(4);

(2) Determine the district's number of full-time equivalent basic
education classified staff for the current school year based on 1440
hours per year equals one full-time equivalent staff, with no individual
employee counted for more than one full-time equivalent staff;

(3) Divide the result in subsection (2) of this section by the result in
subsection (1) of this section; and

(4) The result is the district 1440 classified insurance benefit factor
for the current school year for purpose of salary compliance.

AMENDATORY SECTION (Amending Order 84-32, filed 8/13/84)

WAC 392-126-355 DEFINITION—DISTRICT CLASSIFIED
((ABJUSTED)) DERIVED BASE SALARY. As used in this chap-
ter, "district classified ((adjusted)) derived base salary" shall mean the
salary amount calculated as follows:
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(1) Divide the district's classified staff highest average annual sala-
ries for the current school year by the district's number of full-time
equivalent basic education classified staff for the current school year to
obtain the average classified salary for the current school year;

(2) Divide the result obtained in subsection (1) of this section by the
((state=supported)) district classified increment mix factor ((adjust
ment)) for the current school year; and

(3) The result obtained is the district classified ((adjusted)) derived
base salary for the current school year for purpose of salary
compliance.

AMENDATORY SECTION (Amending Order 84-32, filed 8/13/84)

WAC 392-126-360 DEFINITION—MAXIMUM ALLOWED
BASIC EDUCATION CLASSIFIED ((ABDFUSTED)) DERIVED
BASE SALARY. As used in this chapter, "maximum allowed basic
education classified ((adjusted)) derived base salary” shall mean the
appropriate district average salary shown on LEAP Document {(5-imr

+55-94)) for Basic Education Stafl Salary Allocations for
the ((1984=85)) current school year divided by the district classified
increment mix factor for the prior school year. In the event that the
maximum allowed basic education classified ((adjusted)) derived base
salary is less than the district's reported prior school year classified
((adjusted)) derived base salary, the district may request on Form
1048 that the superintendent of public instruction use the reported
prior school year classified ((adjusted)) derived base salary instead of
that calculated in this section for the purpose of determining compli-
ance with this chapter. The dollar amount shown in this section is for
purpose of calculating compliance only and is not necessarily the
amount authorized for salary increases in the ((1984=85)) current
school year.

AMENDATORY SECTION (Amending Order 84-32, filed 8/13/84)

WAC 392-126-365 DEFINITION—MAXIMUM ALLOWED
CLASSIFIED INSURANCE BENEFITS. As used in this chapter,
"maximum allowed classified insurance benefits" shall mean the insur-
ance benefit amount authorized in the state Operating Appropriations
Act (( 1 )) multiplied by twelve
months multiplied by the district 1440 classified insurance benefit fac-
tor per full-time equivalent stafl unit for the ((+984=85)) current
school year. In the event that the district's reported prior school year
actual average annual insurance benefit per full-time equivalent staff
unit exceeds the insurance benefit amount authorized in the Operating
Appropriations Act multiplied by twelve months multiplied by the dis-
trict 1440 classified insurance benefit factor, the district's maximum
allowed classified insurance benefits shall be the district's reported pri-
or school year actual average annual insurance benefits. For the pur-
pose of establishing the maximum allowed classified insurance benefits
for classified employees, a full-time equivalent employee is an employ-
ee contracted to work 1,440 hours per year or more for the ((1984=
85)) current school year.

AMENDATORY SECTION (Amending Order 84-32, filed 8/13/84)

WAC 392-126-385 DEFINITION—FORM 1048. As used in
this chapter, "Form 1048" shall mean the form distributed by the su-
perintendent of public instruction on which the school district may re-
quest the district's reported prior school year classified ((adjusted))
derived base salary or prior school year insurance benefits be used for
the purpose of determining compliance and submit to the superintend-
ent of public instruction pursuant to WAC 392-126-360 and 392~
126-365.

AMENDATORY SECTION (Amending Order 84-32, filed 8/13/84)

WAC 392-126-505 SALARY-COMPENSATION LID COM-
PLIANCE—COMPLIANCE OF CERTIFICATED INSURANCE
BENEFITS. Insurance benefit increases granted certificated employees
shall constitute a portion of the district's salary increase whenever a
district's contribution to employee insurance benefits will exceed, by
virtue of the increase, the amount per month per full-time equivalent
certificated staff unit authorized in the Appropriations Act for the cur-
rent school year. If insurance benefits granted certificated employees in
the prior school year were in excess of the maximum allowed certifi-
cated insurance benefit level for the current school year, then only that
part granted to employees for the current school year in excess of the
prior school year maximum allowed certificated insurance benefit level
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shall constitute a portion of the district's salary increase for the current
school year.

In the event that the district's insurance benefits granted certificated
employees exceeds the maximum allowed certificated insurance benefit,
the district may certify to the superintendent of public instruction on
Form 1042 that:

(1) For those certificated employees whose prior school year insur-
ance benefits exceeded the maximum allowed certificated insurance
benefits for the current school year, the average of those employees'
current school year insurance benefits does not exceed the average of
these employees' prior school year insurance benefits; and

(2) For those certificated employees whose prior school year insur-
ance benefits were equal to or less than the maximum allowed certifi-
cated insurance benefits, the average of these employees' current school
year insurance benefits does not exceed ((
dottars)) the amount specified for the current school year in the Oper-
ating Appropriations Act multiplied by twelve ((months)).

AMENDATORY SECTION (Amending Order 84-32, filed 8/13/84)

WAC 392-126-620 SALARY-COMPENSATION LID COM-
PLIANCE—REPORTING CYCLE—DETERMINATION OF VI-
OLATION AFTER REVIEW—CERTIFICATED STAFF.
Following the informal review, the superintendent of public instruction
shall have ((ten)) twenty calendar days to make a determination as to
whether or not the district is in violation of the salary—compensation
lid for certificated staff. The superintendent of public instruction shall
notify, in writing, any district that is in violation of the salary—com-
pensation lid and shall withhold the amount of the penalty unless or
until such time as the district demonstrates compliance pursuant to
WAC 392-126-630.

AMENDATORY SECTION (Amending Order 84-32, filed 8/13/84)

WAC 392-126-700 SALARY-COMPENSATION LID COM-
PLIANCE—COMPLIANCE OF AVERAGE CLASSIFIED SALA-
RIES. Unless compliance is demonstrated by the provisions of WAC
392-126-710, compliance with the salary—compensation lid shall be
calculated as follows:

For basic education classified staff, if the district's reported classified
((adjusted)) derived base salary exceeds the district's maximum al-
lowed classified ((adjusted)) derived base salary the district shall be
considered in violation of the salary—compensation lid for the current
school year: PROVIDED, That the compliance calculation made after
the district submits additional information to the superintendent of
public instruction on Form 1045 pursuant to WAC 392-126-810 may
exclude persons not employed in a district because of RIF as defined in
WAC 392-126-125: PROVIDED FURTHER, That the compliance
calculation made after the district submits additional information to
the superintendent of public instruction on Form 1046 pursuant to
WAC 392-126-810 may exclude new positions as defined in WAC
392-126-130.

AMENDATORY SECTION (Amending Order 84-32, filed 8/13/84)

WAC 392-126-705 SALARY-COMPENSATION LID COM-
PLIANCE—COMPLIANCE OF CLASSIFIED INSURANCE
BENEFITS. Insurance benefit increases granted classified employees
shall constitute a portion of the district's salary increase whenever a
district's contribution to employee insurance benefits will exceed, by
virtue of the increase, the amount per month per full-time equivalent
classified staff unit authorized in the Operating Appropriations Act for
the current school year multiplied by the district 1440 classified insur-
ance benefit factor. If insurance benefits granted classified employees
in the prior school year were in excess of the maximum allowed classi-
fied insurance benefit level for the current school year, then only that
part granted to employees for the current school year in excess of the
prior school year maximum allowed classified insurance benefit level
shall constitute a portion of the district's salary increase for the current
school year.

In the event that the district's insurance benefits granted classified
employees exceeds the maximum allowed classified insurance benefit,
the district may certify to the superintendent of public instruction on
Form 1047 that:

(I) For those classified employees whose prior school year insurance
benefits exceeded the maximum allowed classified insurance benefits
for the current school year, the average of these employees' current
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school year insurance benefits does not exceed the average of these
employees’ prior school year insurance benefits; and
(2) For those classified employees whose prior school year insurance
benefits were equal to or less than the maximum allowed classified in-
surance benefits, the average of these employees' current school year
insurance benefits does not exceed ((
i-a-rs)) the amount specified for the current school year in the Operatmg
Appropriations Act multlphed by twelve ((months)) multiplied by the

district 1440 classified insurance benefit factor.

AMENDATORY SECTION (Amending Order 84-32, filed 8/13/84)

WAC 392-126-710 SALARY-COMPENSATION LID COM-
PLIANCE—NO INCREASES CONSTITUTE COMPLIANCE—
CLASSIFIED STAFF. If the superintendent of public instruction has
determined that a district's classified ((adyustcd)) derived base salary
for the current school year exceeds the maximum allowed classified
((adjusted)) derived base salary pursuant to WAC 392-126-700, or a
district's payment for insurance benefits for classified staff exceeds the
amounts specified for the current school year in the Ogeratmg Appro-
priations Act multiplied by the district 1440 classified insurance benefit
factor, the district may certify to the superintendent of public instruc-
tion on Form 1047 that it gave no salary increase pursuant to WAC
392-126-700 or insurance benefit increase pursuant to WAC 392—
126-705, and the superintendent of public instruction shall not with-
hold basic education funds from that district for that year.

The school district shall have on file appropriate documentation
supporting that no job classification as certified above received an in-
crease in salary or insurance benefits. Such documentation may include
but not be limited to district salary schedules, bargaining agreements,
employee contracts or copies of school district board minutes.

AMENDATORY SECTION (Amending Order 84-32, filed 8/13/84)

WAC 392-126-820 SALARY-COMPENSATION LID COM-
PLIANCE—REPORTING CYCLE—DETERMINATION OF VI-
OLATION AFTER REVIEW—CLASSIFIED STAFF. Following
the informal review, the superintendent of public instruction shall have
((ten)) twenty calendar days to make a determination as to whether or
not the district is in violation of the salary—compensatlon lid for classi-
fied staff. The supennlendem of public instruction shall notify, in writ-
ing, any district that is in violation of the salary—compensation lid and
shall withhold the amount of the penalty unless or until such time as
the district demonstrates compliance pursuant to WAC 392-126-830.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 392-126-350 DEFINITION—STATE-SUPPORTED
CLASSIFIED INCREMENT MIX FACTOR ADJUSTMENT.

WSR 85-21-083
PROPOSED RULES
PUBLIC WORKS BOARD
[Filed October 23, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Works Board
intends to adopt, amend, or repeal rules concerning the
operations of the Public Works Board, including board
meetings, public records, public works loans and pledges,
and compliance with the State Environmental Policy
Act;

that the agency will at 10:30 a.m., Tuesday,
December 3, 1985, in the Small Auditorium, Sea—Tac
International Airport, Seattle, Washington, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.
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The authority under which these rules are proposed is
chapter 466 [446], Laws of 1985.
The specific statute these rules are intended to imple-
ment is section 10, chapter 466 [446], Laws of 1985.
Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before Monday, December 2, 1985.
Dated: October 15, 1985
By: Robert C. Anderson
Chairman

STATEMENT OF PURPOSE

Title: Title 399 WAC, Public Works Board.

Statutory Authority and Specific Statute the Rule is
Intended to Implement: Section 10, chapter 446, Laws
of 1985, to implement chapter 446, Laws of 1985.

Summary of the Rule and Statement of the Reasons
Supporting the Proposed Action: The proposed rules im-
plement the authority granted to the Public Works
Board in chapter 446, Laws of 1985. They establish the
standards for applications for public works loans and
pledges, board deliberations on those applications, and
prioritization of applications for recommendations to the
legislature. They also establish the Public Works Board's
rules on public records and the State Environmental
Policy Act. These rules are required for implementation
of chapter 446, Laws of 1985.

Person Responsible for Drafting, Implementation and
Enforcement of the Rules: Robert C. Anderson, Chair-
man, Public Works Board, Ninth and Columbia Build-
ing, Mailstop GH-51, Olympia, Washington 98504-
4151, phone (206) 753-2200.

Name of the Organization Proposing the Rule: Public
Works Board.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement, and Fiscal Matters Pertaining to the Rule:
Necessary to carry out the intent of chapter 446, Laws
of 1985, which creates the Public Works Board and au-
thorizes it to make low interest or interest-free loans for
and to guarantee financing of local governments' public
works projects that meet the legislation's criteria and
standards.

Whether the Rule is Necessary as the Result of Fed-
eral Law or Federal or State Court Action: No.

Small Business Economic Impact Statement: Not
applicable.

Chapter 399-10 WAC
GENERAL PROVISIONS

WAC

399-10-010 Organization and operation of the public works
board.

399-10-020 Board meeting.

399-10-030 Communications with the board.

NEW SECTION

WAC 399-10-010 ORGANIZATION AND OPERATION OF
THE PUBLIC WORKS BOARD. (1) The public works board, here-
inafter referred to as the board, is a thirteen—member board appointed
by the governor and created pursuant to section 9, chapter 446, Laws
of 1985.

(2) The governor shall appoint one of the general public members of
the board as chair. The board may elect such other officers for such
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terms as it may from time to time deem necessary in accordance with
the board's bylaws.

(3) The board's staff support and office space is provided by the de-
partment of community development, whose main office is located in
the Ninth & Columbia Building, Olympia, Washington, 98504; phone
(AC 206) 753-2200.

(4) The purpose of the board is to encourage self-reliance by local
governments in meeting their public works needs and to assist in the
financing of critical public works projects by making loans, financing
guarantees, and technical assistance available to local governments for
these projects.

NEW SECTION

WAC 399-10-020 BOARD MEETING. (1) Notice of the times
and places of the regular meetings will be published annually in a Jan-
uary edition of the Washington State Register. A copy of the schedule
of regular meetings may also be obtained upon request from the board.

(2) Special meetings of the board may be called at any time by the
chairman of the board or by a majority of the board members. Notice
of such meetings will be as provided by law.

NEW SECTION

WAC 399-10-030 COMMUNICATIONS WITH THE
BOARD. Any and all written communications with the board, includ-
ing but not limited to requests for information or copies of agency re-
cords, or submittals of any nature, shall be addressed to the public
works board, in care of the chairman, at the address which appears in
WAC 399-10-010(4). Telephonic communications may be initiated by
calling the phone number also listed in WAC 399-10-010(4).

Chapter 399-20 WAC
PUBLIC RECORDS

WAC

399-20-010 Purpose.

399-20-020 Definitions.

399-20-030 Public records available.
399-20-040 Public records officer.
399-20-050 Records index.

399-20-060 Office hours.

399-20-070 Requests for public records.
399-20-080 Copying.

399-20-090 Exemptions.

399-20-100 Review of denials of public records requests.
399-20-110 Protection of public records.
399-20-120 Adoption of form.

NEW SECTION

WAC 399-20-010 PURPOSE. The purpose of this chapter shall
be to insure the compliance by the public works board with the provi-
sions of chapter 1, Laws of 1973, Initiative Measure No. 276, and in
particular sections 25 through 32 of that act, and RCW 42.17.250
through 42.17.320 concerning disclosure of public records.

NEW SECTION

WAC 399-20-020 DEFINITIONS. The following definitions
shall apply to this chapter: (1) "Public record” includes any writing
containing information relating to the conduct of government or the
performance of any governmental or proprietary function prepared,
owned, used, or retained by the board regardiess of physical form or
characteristics.

(2) "Writing" means handwriting, typewriting, printing, photostat-
ing and every other means of recording any form of communication or
representation, including letters, words, pictures, sounds, symbols, or
combinations thereof, and all paper, maps, magnetic or paper tapes,
photographic films and prints, magnetic or punched cards, discs, drums
and other documents.

(3) "Board" means the public works board, created pursuant to
chapter 446, Laws of 1985, and shall also refer to the board's officers
and staff, where appropriate.

(4) "Department” means the department of community develop-
ment, and shall also refer to the department's staff, where appropriate.
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NEW SECTION

WAC 399-20-030 PUBLIC RECORDS AVAILABLE. All pub-
lic records of the board are deemed to be available for public inspec-
tion and copying, except as otherwise provided by RCW 42.17.260 and
42.17.310 as now or may hereafter be amended, and by WAC 399—
20-090.

NEW SECTION

WAC 399-20-040 PUBLIC RECORDS OFFICER. The depart-
ment's public records officer shali be the public records officer for the
board. The public records officer shall be responsible for implementa-
tion of the board's rules and regulations regarding inspection and
copying of public records, and for insuring compliance by the staff
with the public records disclosure requirements of chapter 42.17
RCW.

NEW SECTION

WAC 399-20-050 RECORDS INDEX. (1) The board will make
available to any person upon request a current index which provides
identifying information as to the following records:

(a) Those statements of policy and interpretations of policy, statutes
and regulations which have been adopted by the board;

(b) Administrative staff manuals and instructions to stafl that affect
a member of the public;

(c) Planning policies and goals, and interim and final planning
decisions;

(d) Factual staff reports and studies, factual consultant's reports and
studies, specific reports and studies and any other factual information
derived from tests, studies, reports or surveys, whether conducted by
public employees or others; and

(e) Correspondence and materials relating to any responsibilities of
the board.

(2) The current index promulgated by the board shall be available
to all persons under the same rules and on the same conditions as are
applied to the public records available for inspection and copying.

NEW SECTION

WAC 399-20-060 OFFICE HOURS. Public records shall be
available for inspection and copying during the department's normal
office hours. For purposes of this chapter, normal office hours shall be
from 9:00 a.m. to noon and from 1:00 p.m. to 5:00 p.m., Monday
through Friday, excluding legal holidays.

NEW SECTION

WAC 399-20-070 REQUESTS FOR PUBLIC RECORDS. In
accordance with the requirements of chapter 42.17 RCW that agencies
prevent unreasonable invasions of privacy, and to protect public re-
cords from damage or disorganization, and to prevent excessive inter-
ference with essential functions of the board, public records may be
inspected or copied, or copies of such records may be obtained by
members of the public, upon compliance with the following procedures:

(1) A request shall be made in writing upon a form prescribed by
the board which shall be available at the board's offices, or by writing
or calling the board. The form shall be presented or mailed to the
public records officer, or to any member of the board's staff, if the
public records officer is not available, at the board's offices during nor-
mal office hours. The request shall include the following information:

(a) The name, address, and organization represented, if any, of the
person requesting the record;

(b) The calendar date on which the request was made, and, when
presented in person, the time of day;

(c) The nature of the request;

(d) If the matter requested is referred to within the current index
maintained by the records officer, a reference to the requested record
as it is described in such current index.

(2) In all cases in which a member of the public is making a request,
it shall be the obligation of the public records officer or staff member
to assist the member of the public in appropriately identifying the
public record requested.
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NEW SECTION

WAC 399-20-080 COPYING. No fee shall be charged for the
inspection of public records. The board may charge a fee of ten cents
per page for providing copies of public records, when copies of more
than ten pages are provided, and for use of the department's copy
equipment. This charge is the amount necessary to reimburse the de-
partment for its actual cost incident to such copying.

NEW SECTION

WAC 399-20-090 EXEMPTIONS. (1) The board reserves the
right to determine that a public record requested in accordance with
the procedures outlined in WAC 399-20-070 is exempt from disclo-
sure under the provisions of RCW 42.17.260 and 42.17.310.

(2) Pursuant to RCW 42.17.260, the board reserves the right to de-
lete identifying details when it makes available or publishes any public
record, in any case where there is reason to believe that disclosure of
such details would be an invasion of personal privacy protected by
chapter 42.17 RCW. Thc public records officer will fully justify such
deletion in writing.

(3) All denials of requests for public records shall be accompanted
by a written statement specifying the reason for the denial.

NEW SECTION

WAC 399-20-100 REVIEW OF DENIALS OF PUBLIC RE-
CORDS REQUESTS. (1) Any person who objects to the denial of a
request for public records may petition for prompt review of such de-
cision by submitting a written request for review. The written request
shall specifically refer to the written statement by the public records
officer or other staff member which constituted or accompanied the
denial.

(2) Following receipt of a written request for review of a decision
denying a request from public records, the public records officer or
other authorized stafl member denying the request shall refer it to the
chairman of the board or his designee. The chairman or his designee
shall immediately consider the matter and either affirm or reverse such
denial. The request shall be returned with the final decisicn, within two
business days following receipt of the request for review.

(3) Administrative remedies shall not be considered exhausted until
the request has been returned with a decision or until the close of the
second business day following the denial of inspection, whichever oc-
curs first.

NEW SECTION

WAC 399-20-110 PROTECTION OF PUBLIC RECORDS. In
order to properly protect the public records in the custody of the
board, the following guidelines shall be adhered to by any person in-
specting such public records:

(1) No public records shall be removed from the offices of the board;

(2) Inspection of any public records shall be conducted in the pres-
ence of a designated board or department employee;

(3) No public records may be marked or defaced in any manner
during inspection;

(4) Public records which are maintained in a file jacket, or in a
chronological order, may not be dismantled except for purposes of
copying and then only by a designated employee of the board or de-
partment; and

(5) Access to file cabinets, shelves, vaults, etc., is restricted to board
or department personnel.

NEW SECTION

WAC 399-20-120 ADOPTION OF FORM. The board hereby
adopts for use by all persons requesting inspection or copying of its re-
cords, the form set out below, entitled "request for public records.”

In order to request copies of our public records, please complete the
attached form and return it with the proper payment to the address
below. We will forward to you those requested copies which are not
exempt from disclosure when we receive this form. Thank you.
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REQUEST FOR
PUBLIC RECORDS
Public Works Board
9th and Columbia Building
Mail Stop GH-51  campus

Olympia, Washington 98504-4111 (206) 753-2200

NAME OF REQUESTOR: PHONE:

STREET ADDRESS:

cITY: STATE: zip:

DATE OF REQUEST (M/D/Y): TIME: A.M.
P.M.

PUBLIC RECORDS OR INFORMATION REQUESTED:

Completed by Public Works
Board Staff

NUMBER OF COPIES, IF REQUESTED: NUMBER OF COPIES PROVIDED:

APPOINTMENT TO VIEW RECORDS: AMOUNT RECEIVED
FOR COPIES: §

(Preferred Dates)

(1st) DATE: TIME: APPOINTMENT CONFIRMED:
(2nd) DATE: TIME:

(3rd) DATE: TIME: DATE!: TIME:

STAFF:

IF SPECIAL EQUIPMENT REQUIRED FOR VIEWING RECORDS, PLEASE DE-
SCRIBE:

AGREEMENTS: | have read, understand, and will comply with the rules
of the public works board governing the inspection and copying of
public records. I also agree that any list of individuals and/or infor-
mation provided me by the board shall not be used for any commercial
purpose by myself or by any organizations I represent. I will protect
the list of individuals and/or information from access by anyone who
may use it for the purposes of contacting the individuals named therein
or otherwise personally affecting them in furtherance of any profit-
seeking activity.

SIGNATURE OF REQUESTOR! DATE!

ACKNOWLEDGEMENT OF RECEIPT

DATE: TIME: AM.
P.M.

SIGNATURE OF STAFF RECIPIENT!

REASON IF AGENCY IS UNABLE TO COMPLY!

WAC 399-20-120 (11/85)

(FOR BOARD USE ONLY)
Number of copies
Number of pages

Per page charge § .10
for in excess of
ten pages

Total charge $___
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Chapter 399-30 WAC
PUBLIC WORKS LOANS AND PLEDGES

WAC

399-30-010 Purpose.

399-30-020 Definitions.

399-30-030 Loan and financing guarantee applications.
399-30-040 Board deliberations.

399-30-050 Recommendations to the legislature.
399-30-060 Loan and financing guarantee contracts.

NEW SECTION

WAC 399-30-010 PURPOSE. (1) Pursuant to authority derived
from chapter 446, Laws of 1985, the public works board may make
low—interest or interest—free loans to local governments from the public
works assistance account or other funds and accounts for the purpose
of assisting local governments in financing public works projects. The
board may also pledge money to the repayment of all or a portion of
the principal of or interest on obligations issued by local governments
to finance public works projects.

(2) The purpose of this chapter is to prescribe the form and manner
in which local governments may make application to the board for fi-
nancial assistance, and to provide for the consideration and disposition
of such applications.

NEW SECTION

WAC 399-30-020 DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this

chapter.

(1) "Board" means the public works board.

(2) "Department” means the department of community
development.

(3) "Financing guarantees” means the pledge of money in the public
works assistance account, or money to be received by the public works
assistance account, to the repayment of all or a portion of the principal
of or interest on obligations issued by local governments to finance
public works projects.

(4) "Local governments” means cities, towns, counties, special pur-
pose districts, and any other municipal corporations or quasi-munici-
pal corporations in the state excluding school districts and port
districts.

(5) "Public works project” means a project of a local government
for the planning, acquisition, construction, repair, reconstruction, re-
placement, rehabilitation, or improvement of streets and roads, bridg-
es, water systems, or storm and sanitary sewage systems.

NEW SECTION

WAC 399-30-030 LOAN AND FINANCING GUARANTEE
APPLICATIONS. (1) Applications for loans and/or financing guar-
antees to assist in the financing of critical public works projects may be
made by any local government in the state of Washington.

(2) All applicants must meet the following conditions:

(a) Applicant cities and counties must be imposing a real estate ex-
cise tax under chapter 82.46 RCW at a rate of at least one—quarter of
one percent;

(b) Applicant local governments must have developed a long-term
plan for financing public work needs; and

(c) Applicant local governments must be using all local revenue
sources that are reasonably available for funding public works, taking
into consideration local employment and economic factors.

(3) Direct costs eligible for public works loans are those costs which
are directly attributable to a specific project and shall include:

(a) Direct labor (engineering and/or construction) including related
employee benefits:

(i) Salaries and wages (at actual or average rates) covering produc-
tive labor hours of the local government employees (excluding the ad-
ministrative organization of the operating unit involved) for periods of
time, actively or incidentally engaged in (A) engineering, (B) acquisi-
tion of rights—of-way, (C) actual construction activities are considered
a direct cost of construction projects. The cost of services rendered by
employees are assigned for short periods of time to perform on a full-
time basis the types of services described above and when similar pro-
cedures are followed for nonurban arterial board projects;

(ii) Employee benefits relating to direct labor are considered a direct
cost of construction projects. The following items may be included as
employee benefits:



Washington State Register, Issue 85-21

(A) F.I.C.A. (Social Security) — employer's share;

(B) Retirement benefits;

(C) Hospital, health, dental, and other welfare insurance;

(D) Life insurance;

(E) Industrial and medical insurance;

(F) Vacation;

(G) Holiday;

(H) Sick leave; and

(I) Military leave and jury duty.

Employee benefits shall be calculated as a percentage of direct labor
dollars. The computation of predetermined percentage rates to be ap-
plied to current labor costs shall be based upon the average of total
employee benefits and total labor costs for the prior fiscal year and ad-
justed by known current year variations.

(b) Contract engineering services.

(c) Right—of-way acquisition costs including:

(i) Purchase of land and easements acquired for and devoted to the
project;

(ii) Purchase of improvements;

(iii) Adjustment or reestablishment of improvements;

(iv) Salaries, expenses or fees of appraisers, negotiators or attorneys;

(v) Removal or demolition of improvement;

(vi) Other direct costs in connection with the acquisition. Amounts
received from the sale of excess real property or improvements and
from any rentals shall be a reduction of the direct cost.

(d) Contract construction work.

(e) Direct vehicle and equipment charges at the actual rental cost
paid for the equipment or, in the case of city or county-owned equip-
ment, at the rental rates established by the local government's "equip-
ment rental and revolving fund” following the methods prescribed by
the division of municipal corporations: PROVIDED, That such costs
shall be charged on a uniform basis to equipment used for all projects
regardless of the source of funding. Cities with a population of eight
thousand or less which may not use this type of fund shall be allowed
the same rates as used by the department of highways.

(f) Direct materials and supplies. The cost of materials used in pro-
Jects shall be based upon methods prescribed for the "equipment rental
and revolving fund" by the division of municipal corporations.

(i) An overhead rate or "loading factor” shall not be considered an
appropriate additive to the actual cost of materials and supplies used
on construction projects unless the factor is readily and properly sup-
portable by the governmental unit's accounting records.

(ii) The cost, or reasonable estimate thereof, of materials paid for as
contract estimate items, but not used, shall be considered a reduction
of direct costs. Any material which may be salvaged in connection with
a project shall be assigned a reasonable value and considered a reduc-
tion of direct costs.

(g) Interdepartmental charges for work performed by the local gov-
ernment's departments, other than the road or street department, for
the benefit of specific construction projects shall be limited to direct
costs plus an allocation of indirect costs based upon ten percent of di-
rect labor dollars, excluding employee benefits.

(h) Other direct costs incurred for materials or services acquired for
a specific project shall be eligible for participation by public works loan
funds and may include, but shall not be limited to such items as:

(i) Telephone charges;

(ii) Reproduction and photogrammetry costs;

(iii) Computer usage; and

(iv) Printing and advertising.

(4) Applications shall be submitted to the board in writing, on such
forms as may be prescribed by and obtained from the board, and shall
contain but not be limited to the following information:

(a) Name and address of the local government making the
application;

(b) Complete description of the public works project for which fi-
nancing assistance is sought;

(c) Demonstration of the applicant jurisdiction's critical need for the
project;

(d) The applicant jurisdiction's financing proposal for the proposed
project;

(e) If the application is being made for a loan, a repayment plan;

() The number of communities to be served by the proposed
project;

(g) Tax rates imposed by the applicant local government for taxes
whose revenues can be used to finance public works projects; and

(h) Utility rates charged for sewerage, water, garbage, and other
utilities.
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(5) Any application for financial assistance submitted to the board
shall be signed and verified by a responsible official of the applicant
Jurisdiction. Such official shall also provide the board with any addi-
tional materials or information in support of the application which the
board or its stafl may request.

NEW SECTION

WAC 399-30-040 BOARD DELIBERATIONS. (1) The board
will consider and prioritize, or disapprove, all applications for loans or
financing guarantees at regular or special meetings of the board. The
applicant will be notified of meetings at which its application will be
considered.

(2) Applications will be evaluated and prioritized according to crite-
ria established by the board.

(3) Applicants will be notified in writing of board decisions on the
prioritization or disapproval of applications.

NEW SECTION

WAC 399-30-050 RECOMMENDATIONS TO THE LEGIS-
LATURE. (1) Prior to November 1, 1986, and in each subsequent
year, the board shall develop and submit to the ways and means com-
mittees of the senate and house of representatives a prioritized list of
projects which the board recommends for funding by the legislature. In
the board's first year of operation, the board shall submit this list to
the ways and means committees by February 1, 1986.

(2) In addition to the requirements of RCW 43— —(6) (section
12(6), chapter 446, Laws of 1985), the list will include such supporting
material as the board considers necessary to meet the purposes of this
chapter.

NEW SECTION

WAC 399-30-060 LOAN AND FINANCING GUARANTEE
CONTRACTS. (1) The board shall not sign contracts or otherwise fi-
nancially obligate funds from the public works assistance account until
the list is in final form and the appropriations are received from the
legislature.

(2) After the legislature has appropriated funds from the public
works trust fund for a specific list of public works projects, the loan
funds will be disbursed to the applicant local government pursuant to a
contract therefor, which will be offered to the local government with
such reasonable terms and conditions as the board may determine:
PROVIDED, That the amount loaned to a local government shall not
exceed ninety percent of the local government's share of the proposed
project's cost: PROVIDED FURTHER, That the interest rate for
loans shall not exceed three percent per annum: PROVIDED FUR-
THER, That loans shall not exceed twenty years in duration, or the
useful life of the improvements. Exception to these provisions shall be
made only in cases of severe economic distress and /or natural disaster.

(3) Public works project loan and/or financing guarantee contracts
offered to local governments shall be executed by the local government
and an original contract returned to the board prior to the disbursal of
any funds thereunder.

Chapter 399-40 WAC
COMPLIANCE WITH STATE ENVIRONMENTAL POLICY

ACT
WAC
399-40-010 Purpose.
399-40-020 Statement.

NEW SECTION

WAC 399-40-010 PURPOSE. The purpose of this chapter is to
comply with RCW 43.21C.120, which requires all agencies of govern-
ment in the state of Washington, consistent with the rules and guide-
lines adopted under RCW 43.21C.110, to adopt rules pertaining to the
integration of policies and procedures of the State Environmental Poli-
¢y Act of 1971, into the various programs under their jurisdiction for
implementation.

NEW SECTION

WAC 399-40-020 STATEMENT. Pursuant to WAC 197-10-
800, the public works board has reviewed its authorized activities and
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has found them all to be exempt under the provisions of chapter 197-
10 WAC.

WSR 85-21-084
EMERGENCY RULES

PUBLIC WORKS BOARD
[Order 85-11—Filed October 23, 1985]

Be it resolved by the Public Works Board, acting at
the Small Auditorium, Sea-Tac International Airport
Terminal Building, that it does adopt the annexed rules
relating to the operations and procedures of the Public
Works Board, including board meetings, public records,
public works loans and pledges, and compliance with the
State Environmental Policy Act.

We, the Public Works Board, find that an emergency
exists and that this order is necessary for the preserva-
tion of the public health, safety, or general welfare and
that observance of the requirements of notice and op-
portunity to present views on the proposed action would
be contrary to public interest. A statement of the facts
constituting the emergency is the limited time available
to the Public Works Board for completion of the first
loan prioritization cycle necessitates the adoption of
emergency rules, in order to meet the intent of the legis-
lation establishing the board.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Public Works Board as author-
ized in section 10, chapter 466 [446], Laws of 1985.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 15, 1985.

By Robert C. Anderson
Chairman

Chapter 39910 WAC
GENERAL PROVISIONS

WAC

399-10-010 Organization and operation of the
public works board.

399-10-020 Board meeting.

399-10-030 Communications with the board.

NEW SECTION

WAC 399-10-010 ORGANIZATION AND OP-
ERATION OF THE PUBLIC WORKS BOARD. (1)
The public works board, hereinafter referred to as the
board, is a thirteen-member board appointed by the
governor and created pursuant to section 9, chapter 446,
Laws of 1985.

(2) The governor shall appoint one of the general
public members of the board as chair. The board may
elect such other officers for such terms as it may from
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time to time deem necessary in accordance with the
board's bylaws.

(3) The board's stafl support and office space is pro-
vided by the department of community development,
whose main office is located in the Ninth & Columbia
Building, Olympia, Washington, 98504, phone (AC 206)
753-2200.

(4) The purpose of the board is to encourage self-re-
liance by local governments in meeting their public
works needs and to assist in the financing of critical
public works projects by making loans, financing guar-
antees, and technical assistance available to local gov-
ernments for these projects.

NEW SECTION

WAC 399-10-020 BOARD MEETING. (1) No-
tice of the times and places of the regular meetings will
be published annually in a January edition of the
Washington State Register. A copy of the schedule of
regular meetings may also be obtained upon request
from the board.

(2) Special meetings of the board may be called at
any time by the chairman of the board or by a majority
of the board members. Notice of such meetings will be
as provided by law.

NEW SECTION

WAC 399-10-030 COMMUNICATIONS WITH
THE BOARD. Any and all written communications
with the board, including but not limited to requests for
information or copies of agency records, or submittals of
any nature, shall be addressed to the public works board,
in care of the chairman, at the address which appears in
WAC 399-10-010(4). Telephonic communications may
be initiated by calling the phone number also listed in
WAC 399-10-010(4).

Chapter 399-20 WAC

PUBLIC RECORDS
WAC
399-20-010 Purpose.
399-20-020 Definitions.
399-20-030 Public records available.
399-20—-040 Public records officer.
399-20-050 Records index.
399-20-060 Office hours.
399-20-070 Requests for public records.
399-20-080 Copying.
399-20-090 Exemptions.
399-20-100 Review of denials of public records
requests.
399-20-110 Protection of public records.
399-20-120 Adoption of form.
NEW SECTION

WAC 399-20-010 PURPOSE. The purpose of this
chapter shall be to insure the compliance by the public
works board with the provisions of chapter 1, Laws of
1973, Initiative Measure No. 276, and in particular sec-
tions 25 through 32 of that act, and RCW 42.17.250

[ 100 ]



Washington State Register, Issue 85-21

through 42.17.320 concerning disclosure of public
records.

NEW SECTION

WAC 399-20-020 DEFINITIONS. The following
definitions shall apply to this chapter: (1) "Public
record" includes any writing containing information re-
lating to the conduct of government or the performance
of any governmental or proprietary function prepared,
owned, used, or retained by the board regardless of
physical form or characteristics.

(2) " Writing" means handwriting, typewriting, print-
ing, photostating and every other means of recording any
form of communication or representation, including let-
ters, words, pictures, sounds, symbols, or combinations
thereof, and all paper, maps, magnetic or paper tapes,
photographic films and prints, magnetic or punched
cards, discs, drums and other documents.

(3) "Board" means the public works board, created
pursuant to chapter 446, Laws of 1985, and shall also
refer to the board's officers and staff, where appropriate.

(4) "Department” means the department of commu-
nity development, and shall also refer to the depart-
ment's staff, where appropriate.

NEW SECTION

WAC 399-20-030 PUBLIC RECORDS AVAIL-
ABLE. All public records of the board are deemed to be
available for public inspection and copying, except as
otherwise provided by RCW 42.17.260 and 42.17.310 as
now or may hereafter be amended, and by WAC 399—
20-090.

NEW SECTION

WAC 399-20-040 PUBLIC RECORDS OFFI-
CER. The department's public records officer shall be
the public records officer for the board. The public re-
cords officer shall be responsible for implementation of
the board's rules and regulations regarding inspection
and copying of public records, and for insuring compli-
ance by the staff with the public records disclosure re-
quirements of chapter 42.17 RCW.

NEW SECTION

WAC 399-20-050 RECORDS INDEX. (1) The
board will make available to any person upon request a
current index which provides identifying information as
to the following records:

(a) Those statements of policy and interpretations of
policy, statutes and regulations which have been adopted
by the board,

(b) Administrative staff manuals and instructions to
staff that affect a member of the public,

(c) Planning policies and goals, and interim and final
planning decisions;

(d) Factual staff reports and studies, factual consult-
ant's reports and studies, specific reports and studies and
any other factual information derived from tests, studies,
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reports or surveys, whether conducted by public employ-
ees or others; and

(e) Correspondence and materials relating to any re-
sponsibilities of the board.

(2) The current index promulgated by the board shall
be available to all persons under the same rules and on
the same conditions as are applied to the public records
available for inspection and copying.

NEW SECTION

WAC 399-20-060 OFFICE HOURS. Public re-
cords shall be available for inspection and copying dur-
ing the department's normal office hours. For purposes
of this chapter, normal office hours shall be from 9:00
a.m. to noon and from 1:00 p.m. to 5:00 p.m., Monday
through Friday, excluding legal holidays.

NEW SECTION

WAC 399-20-070 REQUESTS FOR PUBLIC
RECORDS. In accordance with the requirements of
chapter 42.17 RCW that agencies prevent unreasonable
invasions of privacy, and to protect public records from
damage or disorganization, and to prevent excessive in-
terference with essential functions of the board, public
records may be inspected or copied, or copies of such
records may be obtained by members of the public, upon
compliance with the following procedures:

(1) A request shall be made in writing upon a form
prescribed by the board which shall be available at the
board's offices, or by writing or caliing the board. The
form shall be presented or mailed to the public records
officer, or to any member of the board's staff, if the
public records officer is not available, at the board's offi-
ces during normal office hours. The request shall include
the following information:

(2) The name, address, and organization represented,
if any, of the person requesting the record;

(b) The calendar date on which the request was made,
and, when presented in person, the time of day;,

(¢) The nature of the request,

(d) If the matter requested is referred to within the
current index maintained by the records officer, a refer-
ence to the requested record as it is described in such
current index.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer or staff member to assist the member of
the public in appropriately identifying the public record
requested.

NEW SECTION

WAC 399-20-080 COPYING. No fee shall be
charged for the inspection of public records. The board
may charge a fee of ten cents per page for providing
copies of public records, when copies of more than ten
pages are provided, and for use of the department's copy
equipment. This charge is the amount necessary to re-
imburse the department for its actual cost incident to
such copying.
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NEW SECTION

WAC 399-20-090 EXEMPTIONS. (1) The board
reserves the right to determine that a public record re-
quested in accordance with the procedures outlined in
WAC 399-20-070 is exempt from disclosure under the
provisions of RCW 42.17.260 and 42.17.310.

(2) Pursuant to RCW 42.17.260, the board reserves
the right to delete identifying details when it makes
available or publishes any public record, in any case
where there is reason to believe that disclosure of such
details would be an invasion of personal privacy protect-
ed by chapter 42.17 RCW. The public records officer
will fully justify such deletion in writing.

(3) All denials of requests for public records shall be
accompanied by a written statement specifying the rea-
son for the denial.

NEW SECTION

WAC 399-20-100 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUESTS. (1) Any person who
objects to the denial of a request for public records may
petition for prompt review of such decision by submit-
ting a written request for review. The written request
shall specifically refer to the written statement by the
public records officer or other staff member which con-
stituted or accompanied the denial.

(2) Following receipt of a written request for review
of a decision denying a request from public records, the
public records officer or other authorized staff member
denying the request shall refer it to the chairman of the
board or his designee. The chairman or his designee
shall immediately consider the matter and either affirm
or reverse such denial. The request shall be returned
with the final decision, within two business days follow-
ing receipt of the request for review.

(3) Administrative remedies shall not be considered
exhausted until the request has been returned with a de-
cision or until the close of the second business day fol-
lowing the denial of inspection, whichever occurs first.

NEW SECTION

WAC 399-20-110 PROTECTION OF PUBLIC
RECORDS. In order to properly protect the public re-
cords in the custody of the board, the following guide-
lines shall be adhered to by any person inspecting such
public records:

(1) No public records shall be removed from the offi-
ces of the board,

(2) Inspection of any public records shall be conduct-
ed in the presence of a designated board or department
employee;

(3) No public records may be marked or defaced in
any manner during inspection;

(4) Public records which are maintained in a file
jacket, or in a chronological order, may not be disman-
tled except for purposes of copying and then only by a
designated employee of the board or department; and

(5) Access to file cabinets, shelves, vaults, etc., is re-
stricted to board or department personnel.

Washington State Register, Issue 85-21

NEW SECTION

WAC 399-20-120 ADOPTION OF FORM. The
board hereby adopts for use by all persons requesting
inspection or copying of its records, the form set out be-
low, entitled "request for public records.”

In order to request copies of our public records, please
complete the attached form and return it with the proper
payment to the address below. We will forward to you
those requested copies which are not exempt from dis-
closure when we receive this form. Thank you.

REQUEST FOR
PUBLIC RECORDS
Public Works Board
9th and Columbia Building
Mail Stop GH-51  cAmMpUS

Olympia, Washington 98504-4111 (206) 753-2200

NAME OF REQUESTOR: PHONE:

STREET ADDRESS:

CITY: STATE: Zip:

DATE OF REQUEST (M/D/Y): TIME: AM.

P.M.

PUBLIC RECORDS OR INFORMATION REQUESTED:

Completed by Public Works
Board Staff

NUMBER OF COPIES, IF REQUESTED! NUMBER OF COPIES PROVIDED:

APPOINTMENT TO VIEW RECORDS: AMOUNT RECEIVED
FOR COPIES: §

(Prefcrred Dates)

(Ist) DATE: TIME: APPOINTMENT CONFIRMED:
(2nd) DATE: TIME:
(3rd) DATE: TIME:! DATE! TIME!

STAFF:!

IF SPECIAL EQUIPMENT REQUIRED FOR VIEWING RECORDS, PLEASE DE-
SCRIBE:

AGREEMENTS: | have read, understand, and will comply with the rules
of the public works board governing the inspection and copying of
public records. | also agree that any list of individuals and/or infor-
mation provided me by the board shall not be used for any commercial
purpose by myself or by any organizations | represent. I will protect
the list of individuals and/or information from access by anyone who
may use it for the purposes of contacting the individuals named therein
or otherwise personally affecting them in furtherance of any profit-
secking activity.

SIGNATURE OF REQUESTOR: DATE:

ACKNOWLEDGEMENT OF RECEIPT

DATE! TIME: AM.
P.M.

SIGNATURE OF STAFF RECIPIENT.

REASON IF AGENCY IS UNABLE TO COMPLY:
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WAC 399-20-120 (11/85)

(FOR BOARD USE ONLY)
Number of copies
Number of pages

Per page charge $ .10
for in excess of
ten pages

Total charge $___

Chapter 399-30 WAC
PUBLIC WORKS LOANS AND PLEDGES

WAC

399-30-010 Purpose.

399-30-020 Definitions.

399-30-030 Loan and financing guarantee
applications.

399-30-040 Board deliberations.

399-30-050 Recommendations to the legislature.

399-30-060 Loan and financing guarantee
contracts.

NEW SECTION

WAC 399-30-010 PURPOSE. (1) Pursuant to au-
thority derived from chapter 446, Laws of 1985, the
public works board may make low-interest or interest—
free loans to local governments from the public works
assistance account or other funds and accounts for the
purpose of assisting local governments in financing pub-
lic works projects. The board may also pledge money to
the repayment of all or a portion of the principal of or
interest on obligations issued by local governments to fi-
nance public works projects.

(2) The purpose of this chapter is to prescribe the
form and manner in which local governments may make
application to the board for financial assistance, and to
provide for the consideration and disposition of such
applications.

NEW SECTION

WAC 399-30-020 DEFINITIONS. Unless the
context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Board" means the public works board.

(2) "Department” means the department of commu-
nity development.

(3) " Financing guarantees" means the pledge of mon-
ey in the public works assistance account, or money to
be received by the public works assistance account, to
the repayment of all or a portion of the principal of or
interest on obligations issued by local governments to fi-
nance public works projects.

(4) "Local governments" means cities, towns, coun-
ties, special purpose districts, and any other municipal
corporations or quasi-municipal corporations in the state
excluding school districts and port districts.

(5) " Public works project" means a project of a local
government for the planning, acquisition, construction,
repair, reconstruction, replacement, rehabilitation, or
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improvement of streets and roads, bridges, water sys-
tems, or storm and sanitary sewage systems.

NEW SECTION

WAC 399-30-030 LOAN AND FINANCING
GUARANTEE APPLICATIONS. (1) Applications for
loans and/or financing guarantees to assist in the fi-
nancing of critical public works projects may be made
by any local government in the state of Washington.

(2) All applicants must meet the following conditions:

(a) Applicant cities and counties must be imposing a
real estate excise tax under chapter 82.46 RCW at a
rate of at least one—quarter of one percent,

(b) Applicant local governments must have developed
a long—term plan for financing public work needs; and

(c) Applicant local governments must be using all lo-
cal revenue sources that are reasonably available for
funding public works, taking into consideration local
employment and economic factors.

(3) Direct costs eligible for public works loans are
those costs which are directly attributable to a specific
project and shall include:

(a) Direct labor (engineering and/or construction) in-
cluding related employee benefits:

(i) Salaries and wages (at actual or average rates)
covering productive labor hours of the local government
employees (excluding the administrative organization of
the operating unit involved) for periods of time, actively
or incidentally engaged in (A) engineering, (B) acquisi-
tion of rights—of-way, (C) actual construction activities
are considered a direct cost of construction projects. The
cost of services rendered by employees are assigned for
short periods of time to perform on a full-time basis the
types of services described above and when similar pro-
cedures are followed for nonurban arterial board
projects,

(ii) Employee benefits relating to direct labor are con-
sidered a direct cost of construction projects. The fol-
lowing items may be included as employee benefits:

(A) F.I.C.A. (Social Security) — employer's share,

(B) Retirement benefits,

(C) Hospital, health, dental, and other welfare
insurance,

(D) Life insurance,

(E) Industrial and medical insurance,

(F) Vacation,

(G) Holiday,

(H) Sick leave, and

(1) Military leave and jury duty.

Employee benefits shall be calculated as a percentage
of direct labor dollars. The computation of predeter-
mined percentage rates to be applied to current labor
costs shall be based upon the average of total employee
benefits and total labor costs for the prior fiscal year and
adjusted by known current year variations.

(b) Contract engineering services.

(¢) Right-of-way acquisition costs including:

(i) Purchase of land and easements acquired for and
devoted to the project,

(ii) Purchase of improvements,

(iii) Adjustment or reestablishment of improvements,
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(iv) Salaries, expenses or fees of appraisers, negotia-
tors or attorneys;

(v) Removal or demolition of improvement,

(vi) Other direct costs in connection with the acquisi-
tion. Amounts received from the sale of excess real
property or improvements and from any rentals shall be
a reduction of the direct cost.

(d) Contract construction work.

(¢) Direct vehicle and equipment charges at the actual
rental cost paid for the equipment or, in the case of city
or county—owned equipment, at the rental rates estab-
lished by the local government's "equipment rental and
revolving fund" following the methods prescribed by the
division of municipal corporations: PROVIDED, That
such costs shall be charged on a uniform basis to equip-
ment used for all projects regardless of the source of
funding. Cities with a population of eight thousand or
less which may not use this type of fund shall be allowed
the same rates as used by the department of highways.

(f) Direct materials and supplies. The cost of materi-
als used in projects shall be based upon methods pre-
scribed for the "equipment rental and revolving fund" by
the division of municipal corporations.

(i) An overhead rate or "loading factor" shall not be
considered an appropriate additive to the actual cost of
materials and supplies used on construction projects un-
less the factor is readily and properly supportable by the
governmental unit's accounting records.

(ii) The cost, or reasonable estimate thereof, of mate-
rials paid for as contract estimate items, but not used,
shall be considered a reduction of direct costs. Any ma-
terial which may be salvaged in connection with a
project shall be assigned a reasonable value and consid-
ered a reduction of direct costs.

(g) Interdepartmental charges for work performed by
the local government's departments, other than the road
or street department, for the benefit of specific construc-
tion projects shall be limited to direct costs plus an allo-
cation of indirect costs based upon ten percent of direct
labor dollars, excluding employee benefits.

(h) Other direct costs incurred for materials or ser-
vices acquired for a specific project shall be eligible for
participation by public works loan funds and may in-
clude, but shall not be limited to such items as:

(i) Telephone charges;

(ii) Reproduction and photogrammetry costs;

(iii) Computer usage;, and

(iv) Printing and advertising.

(4) Applications shall be submitted to the board in
writing, on such forms as may be prescribed by and ob-
tained from the board, and shall contain but not be Iim-
ited to the following information:

(a) Name and address of the local government mak-
ing the application;

(b) Complete description of the public works project
for which financing assistance is sought,

(c) Demonstration of the applicant jurisdiction's criti-
cal need for the project,

(d) The applicant jurisdiction's financing proposal for
the proposed project,

(e) If the application is being made for a loan, a re-
payment plan;
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() The number of communities to be served by the
proposed project;

(g) Tax rates imposed by the applicant local govern-
ment for taxes whose revenues can be used to finance
public works projects, and

(h) Utility rates charged for sewerage, water, garbage,
and other utilities.

(5) Any application for financial assistance submitted
to the board shall be signed and verified by a responsible
official of the applicant jurisdiction. Such official shall
also provide the board with any additional materials or
information in support of the application which the
board or its staff may request.

NEW SECTION

WAC 399-30-040 BOARD DELIBERATIONS.
(1) The board will consider and prioritize, or disapprove,
all applications for loans or financing guarantees at reg-
ular or special meetings of the board. The applicant will
be notified of meetings at which its application will be
considered.

(2) Applications will be evaluated and prioritized ac-
cording to criteria established by the board.

(3) Applicants will be notified in writing of board de-
cisions on the prioritization or disapproval of
applications.

NEW SECTION

WAC 399-30-050 RECOMMENDATIONS TO
THE LEGISLATURE. (1) Prior to November 1, 1986,
and in each subsequent year, the board shall develop and
submit to the ways and means committees of the senate
and house of representatives a prioritized list of projects
which the board recommends for funding by the legisla-
ture. In the board's first year of operation, the board
shall submit this list to the ways and means committees
by February I, 1986.

(2) In addition to the requirements of RCW 43.—
.——(6) (section 12(6), chapter 446, Laws of 1985), the
list will include such supporting material as the board
considers necessary to meet the purposes of this chapter.

NEW SECTION

WAC 399-30-060 LOAN AND FINANCING
GUARANTEE CONTRACTS. (1) The board shall not
sign contracts or otherwise financially obligate funds
from the public works assistance account until the list is
in final form and the appropriations are received from
the legislature.

(2) After the legislature has appropriated funds from
the public works trust fund for a specific list of public
works projects, the loan funds will be disbursed to the
applicant local government pursuant to a contract there-
for, which will be offered to the local government with
such reasonable terms and conditions as the board may
determine: PROVIDED, That the amount loaned to a
local government shall not exceed ninety percent of the
local government's share of the proposed project's cost:
PROVIDED FURTHER, That the interest rate for
loans shall not exceed three percent per annum: PRO-
VIDED FURTHER, That loans shall not exceed twenty
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years in duration, or the useful life of the improvements.
Exception to these provisions shall be made only in cases
of severe economic distress and/or natural disaster.

(3) Public works project loan and/or financing guar-
antee contracts offered to local governments shall be ex-
ecuted by the local government and an original contract
returned to the board prior to the disbursal of any funds
thereunder.

Chapter 399-40 WAC
COMPLIANCE WITH STATE ENVIRONMENTAL

POLICY ACT
WAC
399-40-010 Purpose.
399-40-020 Statement.
NEW SECTION

WAC 399-40-010 PURPOSE. The purpose of this
chapter is to comply with RCW 43.21C. 120, which re-
quires all agencies of government in the state of
Washington, consistent with the rules and guidelines
adopted under RCW 43.21C.110, to adopt rules per-
taining to the integration of policies and procedures of
the State Environmental Policy Act of 1971, into the
various programs under their jurisdiction for
implementation.

NEW SECTION

WAC 399-40-020 STATEMENT. Pursuant to
WAC 197-10-800, the public works board has reviewed
its authorized activities and has found them all to be ex-
empt under the provisions of chapter 197-10 WAC.

WSR 85-21-085
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed October 23, 1985]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning this notice proposes to add several new sec-
tions to and amend several existing sections of chapter
296-30 WAC, crime victim compensation program. The
amendments clarify and simplify the existing rules and
delete some existing sections that will be unnecessary
when statutory amendments become effective January 1,
1986. The new sections define who is a family member
eligible to receive counseling for sexual assault pursuant
to RCW 7.68.070(12), what constitutes unjust enrich-
ment to the person responsible for the victim's injuries
under RCW 7.68.070(15), and what factors the depart-
ment will consider if it is asked to waive, modify or ad-
just the debt owed to the department by a person found
to have committed the crime. The rules also clarify that
treatment of a crime victim by a medical or counseling
service provider constitutes acceptance of the depart-
ment's medical aid rules and fees;

WSR 85-21-085

that the agency will at 9:00 a.m., Tuesday, November
26, 1985, in the House Office Building, Hearing Room
C, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 2,
1985.

The authority under which these rules are proposed is
RCW 7.68.030 and chapter 34.04 RCW.

The specific statute these rules are intended to imple-
ment is RCW 7.68.020, 7.68.050, 7.68.060(2), 7.68.070
(4), (12) and (15), 7.68.080 and 7.68.120.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 26, 1985,

Dated: October 23, 1985
By: Richard A. Davis
Director

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
Chapter 296-30 WAQC, rules for the administration of
the crime victim compensation program; includes WAC
296-30-010 Definitions; 296-30-020 Vehicular assault
and vehicular homicide; 296-30-050 Distribution of
third party recoveries; 296-30-060 Requirement to re-
port criminal acts; 296-30-080 Counseling for sexual
assault; 296-30-130 Lump sum benefits; 296-30—170
Payment for medical examination of victims of sexual
assault; 296-30-180 Payment of benefits to prevent un-
just enrichment; 296-30-081 Acceptance of rules and
fees; and 296-30-120 Factors considered in order to
modify debt due department.

Statutory Authority: RCW 7.68.030.

Specific Statutes that Rules are Intended to Imple-
ment: RCW 7.68.020, 7.68.050, 7.68.060(2), 7.68.070
(4), (12) and (15), 7.68.080 and 7.68.120.

This notice proposes to add several new sections to
and amend several existing sections of chapter 296-30
WAC, crime victim compensation program. The amend-
ments clarify and simplify the existing rules and delete
some existing sections that will be unnecessary when
statutory amendments become effective January 1, 1986.
The new sections define who is a family member eligible
to receive counseling for sexual assault pursuant to
RCW 7.68.070(12), what constitutes unjust enrichment
to the person responsible for the victim's injuries under
RCW 7.68.070(15), and what factors the department
will consider if it is asked to waive, modify or adjust the
debt owed to the department by any person found to
have committed the crime. The rules also clarify that
treatment of a crime victim by a medical or counseling
service provider constitutes acceptance of the depart-
ment's medical aid rules and fees.

Chapter 7.68 RCW was amended during the last leg-
islative session. The amendments added new sections and
deleted others. These proposed rules implement the leg-
islative changes and delete portions of the rules which no
longer reflect statutory language and intent.

Donald M. Anderson, Assistant Director, Employ-
ment Standards/Apprenticeship Council/Crime Victim
Compensation  Division, 925 Plum, Olympia,
Washington, (206) 753-3487.
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Department of Labor and Industries.

These are basic rules aimed at assisting the depart-
ment in administering the crime victim compensation
program and at providing information to eligible victims
and service providers. The rules will be easy for victims,
their beneficiaries, and service providers to follow and
understand.

These rules are not necessary to comply with a federal
law or a federal or state court decision.

A small business economic impact statement is not
attached. These rules impact people and will have no
economic impact on small businesses.

Chapter 296-30 WAC
RULES ((ANBREGUEATIONS)) FOR THE ADMINISTRA-
TION OF THE CRIME VICTIM COMPENSATION PROGRAM

AMENDATORY SECTION (Amending Order 85-3, filed 1/15/85)

WAC 296-30-010 DEFINITIONS. Whenever used in these rules
((and-regutations)), the following words ((shatthavethesemeanings))
mean:

(1) "Innocent victim" means any person whose injury was not the
direct, proximate result of his or her consenting to, provoking, or incit-
ing the criminal act ((which)) that resulted in the injury.

(2) "Bodily injury" means any harmful or offensive touching, and
((ist0)) includes severe emotional distress where no touching takes
place when:

(a) Claimant is not the object of the criminal act and:

(i) The distress is intentionally or recklessly inflicted;

(ii) The distress is inflicted by extreme or outrageous conduct;

(iii) The claimant has a reasonable apprehension of imminent bodily
harm;

(iv) The claimant is in the immediate vicinity of the criminal act at
the time the criminal act takes place.

(b) Claimant is the victim of the criminal act and:

(i) The distress is intentionally inflicted;

(ii) The distress is inflicted by outrageous or extreme conduct; and

(iii) The claimant had a reasonable apprehension of imminent bodily
harm.

(3) "Private insurance” means sources of recompense available by
contract, such as life ((and#))or disability insurance.

(4) "Public insurance” means any state or federal statutory welfare
and insurance plan ((wht i )) that compensates
victims or their beneficiaries as a result of the claimed injury or death.
This does not include state, federal, or private deferred income retire-
ment plans.

(5) The test used to define "the result of" as used in RCW 7.68.070
(3) (a) and (b) is two pronged. First, it must be determined that cause
in fact exists, and second, it must then be determined that proximate
cause exists.

(a) Cause in fact exists if "but for" the acts of the victim the ((in=
jury—producing)) crime that produced the injury would not have
occurred.

(b) Proximate cause exists if, once cause in fact is found, it is deter-
mined that the acts of the victim:

(i) Resulted in a foreseeable injury to the victim;

(ii) Played a substantial role in the injury; and

(iii) Were the direct cause of the injury.

(6) "Institutions maintained and operated by department of social
and health services" ((shatt)) means those institutions in which the de-
partment of social and health services assumes responsibility for medi-
cal coverage of the institution's residents.

(7) "Reasonable cooperation” generally exists when the claimant is:

(a) Willing to talk to police and give information to aid in the in-
vestigation; and

(b) Willing to assist in the prosecution of the alleged criminal.

(8) (F

medicat-costs;—the—department—withdeduet-the-$266:66—from—the—time

=+76:)) A person is "unjustly enriched” within the meaning of RCW
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7.68.070(15) when it would be deficient in justice and fairness, or in-
equitable, to allow that person to obtain, or have control of or access
to, benefits or compensation paid as a result of an injury to a victim of
crime.

AMENDATORY SECTION (Amending Order 85-3, filed 1/15/85)

WAC 296-30-020 VEHICULAR ASSAULT AND VEHICU-
LAR HOMICIDE. ((Fhe—E€rimc—Victim's—#Avct)) Chapter 7.68 RCW
shall cover those people killed or injured as a result of a vehicular ho-
micide or vehicular assault ((onty)) that occurred after ((the)) July 24,
1983 ((cffectivedate)) if there has been a conviction for the vehicular
assault or vehicular homicide. Eligibility ((under-this—section)) occurs
when the claimant's injury results in the assailant's conviction for ve-
hicular assault or vehicular homicide, or when the claimant's injury is
a direct result of the collision ((which)) that led to the vehicular as-
sault or vehicular homicide conviction. The claimant's injury need not
be the one ((which)) that led to the conviction.

AMENDATORY SECTION (Amending Order 85-3, filed 1/15/85)

WAC 296-30-050 DISTRIBUTION OF THIRD PARTY RE-
COVERIES. (1) ((Prior-to)) Before July, 1977. Any claimant who re-
ceives crime victim's benefits is required to ((fulty)) reimburse fully
the department for all benefits paid to the claimant under ((this—act))
chapter 7.68 RCW if the claimant recovers damages from the person
or persons who committed the criminal act. The reimbursement is lim-
ited to ((that)) the amount recovered by the victim.

(2) After July, 1977 and before April 1, 1980. Any claimant who
receives crime victim's benefits is required to ((fuity)) reimburse fully
the department for all benefits paid to the claimant under ((this—act))
chapter 7.68 RCW if the claimant recovers damages from any liable
party. The reimbursement is limited to that amount recovered by the
victim.

(3) An_injury((#)) or death that occurred on or after April 1, 1980
((and-any)), for which recovery was made before July 24, 1983. This
amendment incorporated the industrial insurance third party recovery
statutes RCW 51.24.050((=1+99)) through 51.24.100 into ((thc-€rime
Victinr's—Act)) chapter 7.68 RCW. The amendment changed the de-
partment's entitlement to reimbursement. For those victims injured or
killed on or after April 1, 1980, and for which any recovery was made
((prior—to)) before July 24, 1983, disbursement of ((any)) an award or
settlement is as follows:

(a) Reasonable attorney's fees.

(b) Victim receives 25% of the balance.

(¢) The department shall receive the balance to the extent necessary
to reimburse the department for benefits paid.

(d) Any remaining balance is paid to the victim.

() If any remaining balance is paid to the victim, no further crime
victim benefits will be paid to the victim until the amount of benefits
she or he continued to be eligible for equals the remaining balance
paid at the time of settlement or award.

(4) Recoveries made on or after July 24, 1983. This ((section)) sub-
section applies to all claimants who receive an award or settlement
from a liable third party on or after July 24, 1983. These awards shall
be disbursed as follows:

(a) Costs and reasonable attorney's fees paid proportionately by the
victim and the department.

(b) Victim then receives 25% of the balance.

(c) Department receives the balance to the extent necessary to re-
imburse the department for its lien minus its share of attorney's fees.

(d) Any remaining balance goes to the victim.

(e) The department may compromise its lien for injuries ((which))
that were sustained on or after April 1, 1980.

(5) Steps for determining proportionate attorney's fees:

(a) Determine the amount of the settlement((#)) or award obtained
by the claimant.

(b) Determine attorney's fees and costs.

(c) For an open claim, determine the amount of the department's
lien at the time of settlement((#)) or award. If the claim is closed at
the time of the recovery, determine the claimant's full entitlement
from the department.

(6) Calculate what percent of the total recovery equals the depart-
ment's lien for open cases, and the claimant's entitlement for closed
claims. This percent is the department's proportionate share.

(Ex= 51,600 Recovery:
$—260 Attorney'sfeesand—costs:

[ 106 ]



Washington State Register, Issue 85-21

$—166 Pepartment-iten:

526 £ , . ;
of attorney'sfeesand-costs:

$—t66 Equats—10%—of the—totat-recovery;

costs-is—16%:))

Ex. in a nondeficiency judgment

b 1,000 Gross recovery

$ 200 Attorney fees

$ 100 Entitlement or claim costs

$ 20 Department's proportionate share

of attorney's fees and costs. The
$100 claim costs equals 10% of the
total recovery. Thus, the depart-
ment's proportionate share of at-
torney's fees are equal to 10% of
$200 or $20

Ex. in deficiency judgments/recoveries

$ 1,000 Gross recovery

5 200 Attorney fees

5 2,000 Claim costs

$ 1,000

$ -200 Attorney fees

$ 800 Claimant_receives 25% of this
figure = 200

$ 200 Claimant 25% share

$ 600 Balance remaining goes to the de-
partment and is used to determine
if settlement/judgment is deficient.
If this balance is deficient, as it is
here, this figure is used to calculate
the department's proportionate
share of attorney's fees and costs.

60% Department percent of attorney

fees ($6.00 = 60% of $1,000
recovery)

§ 120 Department's _share of attorney
fees

$ +200 Claimant's 25% share

$ 320 Claimant's total recovery

$ 600 Balance

$ -120 Attorney fees, department

§ 480 Department's recovery

(7) Once the claim is closed, the department shall reexamine its
proportionate share. If the claimant's final entitlement is greater than
the amount of the department's lien at the time of recovery, the de-
partment shall reimburse the claimant for the department's increased
percentage of the attorney's fees and costs.

Ex.: $1,000 Recovery.

$ 200 Attorney's fees and costs.

§ 100 Department's lien at time of
recovery.

§ 20 Attorney's fees and costs paid at
time of recovery.

$ 500 Claimant's total entitlement (50%
of total recovery).

§ 100 Department's full proportionate
share of attorney's fees and costs
(50%, that amount determined by
the claimant's entitlement).

$ 80 The amount that the department

must reimburse the claimant for
attorney's fees and costs.

AMENDATORY SECTION (Amending Order 85-3, filed 1/15/85)

WAC 296-30-060 REQUIREMENT TO REPORT CRIMI-
NAL ACTS. (1) The following are examples under which the seventy—
two hour reporting requirement in RCW 7.68.060(2) ((wilt)) may be
tolled:

(a) Unconsciousness or coma of victim.

(b) Youth of victim (because of age the victim is unaware that a
crime has been committed against her).

(c) Rape trauma syndrome.
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(d) A report of an assault against a child made to children's protec-
tive services when ((such)) the report is made within seventy-two
hours of when it reasonably could have been made.

(2) This list is not and should not be considered exhaustive but is for
illustrative purposes.

AMENDATORY SECTION (Amending Order 85-3, filed 1/15/85)

WAC 296-30-080 ((MEDPtEAL—AID)) COUNSELING FOR
SEXUAL ASSAULT. (REW-7-68:086-tshereby-interpreted-toattow
treatment-as—follows:))

(1) Pursuant to RCW 7.68.070(12), the department shall pay for
counseling for victims of sexual assault and, when appropriate, for
members of a victim's immediate family. An immediate family mem-
ber shall be defined as the victim's parents, spouse, child(ren), siblings,
grandparents, and those members of the same household who have as-
sumed the rights and duties commonly associated with a family and
who hold themselves out as a family unit.

(2) Counseling for the above defined family members is appropriate
when:

(a) The counseling is for the spouse, child, parent, or sibling of the
victim who suffers psychological trauma as a result of the sexual as-
sault; or

(b) The family member and victim live in the same household and
the family member suffers psychological trauma as a result of the sex-
ual assault; or

(c) The family member sees the assault; or

(d) Counseling of the family member will aid in the victim's

recovery.
(3) Evaluation and counseling must be done by a counselor with a

MSW or equivalent degree ((imarelateddisciptine)), a PhD psycholo-
gist, or a psychiatrist. The fee for an MSW or equivalent degree for

45-50 minutes((;)) with report . . . . 40 units.

NEW SECTION

WAC 296-30-081 ACCEPTANCE OF RULES AND FEES.
Providing medical or counseling services to an injured crime victim
whose claim for crime victims benefits has been accepted by the de-
partment constitutes acceptance of the department's medical aid rules
and compliance with its rules and fees. Maximum allowable fees shall
be those fees contained in WAC 296-21-010 through 296-23-9408
and in WAC 296-30-080 less any available benefits of public or pri-
vate collateral resources.

An injured victim shall not be billed for his or her accepted injury.
The department shall be billed only after available benefits of public or
private insurance have been determined.

If the medical provider has billed the injured victim and is later no-
tified that the department has accepted the victim's claim, the provider
shall refund to the injured victim any amounts paid that are in excess
of the amounts that the victim is entitled to from public or private in-
surers, and bill the department for services rendered at fee schedule
rates if such rates are in excess of the public or private insurance
entitlements.

NEW SECTION

WAC 296-30-120 FACTORS CONSIDERED IN ORDER TO
MODIFY DEBT DUE DEPARTMENT. RCW 7.68.120 allows the
department in the interest of justice or rehabilitation, to waive, modify,
or adjust the debt owed to the department by any person found to have
committed the criminal act for which crime victim benefits were paid.
To determine whether or not the debt should be modified, waived or
adjusted, the department shall consider the following factors:

(1) The gravity of the offense;

(2) Extent of injury to victim;

(3) Type of crime;

(4) circumstances surrounding the criminal act;

(5) The assailant's attempts at rehabilitation:

(a) Rehabilitation program involvement;

(b) Employment efforts;

(c) Community involvement;

(6) Ability to pay:

(a) Income;

(b) Necessary expenses;

(c) Number and ages of dependents;

(7) Sentence imposed by the court.
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AMENDATORY SECTION (Amending Order 85-3, filed 1/15/85)

WAC 296-30-130 LUMP SUM BENEFITS. (1) Lump sum
benefits paid to the survivor(s) of an unemployed victim ((wilt)) shall
be paid on a monthly basis if the survivor(s) is entitled to private or
public death benefits. The death benefit payments ((witt)) shall be de-
ducted each month from the crime victim's death benefits. Crime vic-
tim's benefit payments ((witt)) shall continue until the combined public
or private death benefits and the crime victim's death benefits equal
the total amount that the survivor(s) is eligible for under ((the€rime
Victimr's—#ct)) chapter 7.68 RCW.

(2) The amount of the monthly payments ((witt-be)) is based on the
state's average monthly wage and ((witt-bc)) are determined by the
percentages established in RCW 51.32.050.

(3) This lump sum payment ((witt)) shall be adjusted upward by a
factor of 8% to reflect the present and future value of the money.

(4) The survivor(s) of an employed victim are entitled to a maxi-
mum of ten thousand dollars in death benefits. These benefits ((witt))
shall be paid in the same manner as the benefits paid to the survivor(s)
of an unemployed victim except that the monthly rate shall be deter-
mined by the deceased's regular rate of pay.

(5) This procedure was adopted to ensure equal treatment of
survivor(s) in like circumstances.

AMENDATORY SECTION (Amending Order 85-3, filed 1/15/85)

WAC 296-30-170 PAYMENT FOR MEDICAL ((BENE-
F1FS)) EXAMINATION OF VICTIMS OF SEXUAL ASSAULT.
(D)) A victim((s)) of sexual assault ((shattbre)) is entitled to ((ben=
cfits—under—this—statute)) payment for the costs of a medical examina-
tion under RCW 7.68.170 regardless of whether she or he qualifies for
benefits under ((thisactprovided;)) chapter 7.68 RCW, if the hospital
or emergency medical facility proves to the department that:

((t2))) (1) The care was provided;

(« Tett tited;)) and

((£2))) (2) The examination was performed ((for—the—purposc—of
gathering)) at least in part to gather medical evidence for possible
prosecution of the assailant.

NEW SECTION

WAC 296-30-180 PAYMENT OF BENEFITS TO PREVENT
UNJUST ENRICHMENT. RCW 7.68.070(15) prohibits the depart-
ment from paying any benefits or compensation to the person who
caused a crime victims injuries, or to any other person if that person
would be unjustly enriched by the benefits. In some situations, as when
a child is injured by a parent or a spouse by the other spouse, there is a
danger that the injuring person will divert to her own use the benefits
or compensation intended for the victim.

To prevent this possibility, the department may on its own motion or
the motion of the victim or his or her guardian, request that the victim
or other responsible adult establish (1) a trust for which the trustee
shall be a neutral third person; or (2) a savings or checking account for
which a neutral third person must cosign all withdrawals or checks.
Crime victims compensation benefits shall then be deposited in the es-
tablished account.

The department shall continue to pay medical providers directly.

WSR 85-21-086
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed October 23, 1985}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning new chapter 296-310 WAC, farm labor con-
tracting rules. The rules: Describe the procedures for
applying for and renewing farm labor contracting li-
censes; specify the requirements for a license to trans-
port agricultural employees; set the amount of the
contractor's bond and license fees; and specify when a
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license may be denied, revoked, or suspended. The rules
describe the procedures for filing complaints. They spec-
ify how the Department of Labor and Industries shall
notify violators of a violation of the law, and describe
the procedures for appeal of the notice of violation and
of the hearing on appeal. The rules also clarify the law's
provisions for filing suit against a contractor and for
collecting judgments. Finally, WAC 296-310-240 sets
the civil penalties the department will impose for viola-
tions of the law;

that the agency will at 1:00 p.m., Tuesday, November
26, 1985, in the Small Conference Room, First Floor,
General Administration Building, Olympia, Washington
98504, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 2,
1985.

The authority under which these rules are proposed is
RCW 19.30.130.

The specific statute these rules are intended to imple-
ment is RCW 19.30.020, 19.30.050, 19.30.060, 19-
.30.___ (section 12, chapter 280, Laws of 1985),
19.30.___ (section 15, chapter 280, Laws of 1985) and
19.30.___ (section 16, chapter 280, Laws of 1985).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 26, 1985.

Written or oral comments may also contain data,
views and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the hearing or in response to
written or oral comments received before or during the
hearing.

The agency may need to change the date for hearing
or adoption on short notice. To ascertain that the hear-
ing or adoption will take place as stated in this notice, an
interested person may contact the person named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Dan Hainline, Program Manager

ESAC Division

Department of Labor and Industries
General Administration Building, AX-31r

Olympia, Washington 98504
(206) 753-3474

Dated: October 23, 1985
By: Richard Davis
Director

STATEMENT OF PURPOSE

Title and Number of Rule: New chapter 296-310
WAC, Farm labor contracting rules.

Statutory Authority: RCW 19.30.130.

Specific Statute that the Rules are Intended to Imple-
ment: RCW 19.30.020, 19.30.050, 19.30.060, 19.30.___
(section 12, chapter 280, Laws of 1985), 19.30.___ (sec-
tion 15, chapter 280, Laws of 1985) and 19.30.___ (sec-
tion 16, chapter 280, Laws of 1985).

Summary of the Rules: New chapter 296-310 WAC,
Farm labor contracting rules. The rules: Describe the
procedures for applying for and renewing farm labor
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contracting licenses; specify the requirements for a li-
cense to transport agricultural employees; set the
amount of the contractor's bond and license fees; and
specify when a license may be denied, revoked, or sus-
pended. The rules describe the procedures for filing
complaints. They specify how the Department of Labor
and Industries shall notify violators of a violation of the
law, and describe the procedures for appeal of the notice
of violation and of the hearing on appeal. The rules also
clarify the law's provisions for filing suit against a con-
tractor and for collecting judgments. Finally, WAC
296-310-240 sets the civil penalties the department will
impose for violations of the law.

Reasons Supporting the Proposed Rules: The farm la-
bor contracting law, chapter 19.30 RCW, was amended
by chapter 280, Laws of 1985. The law now requires a
farm labor contractor to obtain a surety bond and insur-
ance. The department is granted expanded powers to
enforce the law and to act on behalf of injured employ-
ees. The department currently has no rules establishing
the procedures for implementing the farm labor con-
tracting law. The increased complexity of, and the
greater authority given to the department, by chapter
280, Laws of 19835, requires the new rules to ensure that
all persons affected by the law have notice of the
procedures.

Agency Personnel Responsible for Drafting: Dan
Hainline, Program Manager, ESAC Division, Depart-
ment of Labor and Industries, General Administration
Building, AX-31r, Olympia, Washington, (206) 753—
3474; Implementation and Enforcement: Don Anderson,
Assistant Director, ESAC Division, Department of La-
bor and Industries, General Administration Building,
AX-31r, Olympia, Washington, (206) 753-6311.

Name of the Person or Organization Whether Private,
Public, or Governmental, that is Proposing the Rule:
Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
These are basic rules that will not be difficult or expen-
sive for the contractors who must comply with them.
The application procedures have been designed to be as
simple as the law allows, and the hearing procedures
follow the uniform procedure rules in chapter 1-08
WAC.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: See chapter 280,
Laws of 1985, which amended chapter 19.30 RCW. The
new law greatly expands the protections offered by the
law.

No small business economic impact statement is re-
quired. The economic impact of the rules comes from
the license fee and the bond requirement. The minimum
license fee is set by statute and the rules follow the stat-
utory minimum. The bond amount is graduated so that
larger contractors need a larger bond.
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NEW SECTION

WAC 296-310-010 DEFINITIONS. For the purposes of this
chapter:

(1) "Agricultural employee" means any person who renders personal
services to, or under the direction of, an agricultural employer in con-
nection with the employer's agricultural activity.

(2) "Agricultural employer” means any person engaged in agricul-
tural activity, including the growing, producing, or harvesting of farm
or nursery products, or engaged in the forestation or reforestation of
lands, which includes but is not limited to the planting, transplanting,
tubing, precommercial thinning, and thinning of trees and seedlings,
the clearing, piling, and disposal of brush and slash, the harvest of
Christmas trees, and other related activities.

(3) "Bonded contractor” means a contractor who obtained a surety
bond in order to comply with RCW 19.30.030(5).

(4) "Contractor" means a farm labor contractor.

(5) "Department” means the department of labor and industries.

(6) "Director” means the director of the department of labor and
industries.

(7) "Employee” means an agricultural employee.

(8) "Farm labor contractor" means any person, or his or her agent
or subcontractor, who, for a fee, performs any farm labor contracting
activity.

(9) "License" means a farm labor contractor license.

(10) "Secured contractor” means a contractor who assigned a sav-
ings account to, or deposited cash or other security with, the depart-
ment in order to comply with RCW 19.30.030(5).

(11) "Security” means a savings account assigned to, or cash or
other security deposited with, the department.

NEW SECTION

WAC 296-310-020 APPLICATION FOR INITIAL AND RE-
NEWED LICENSES. (1) To obtain a license, a contractor must:

(a) Complete an application for a license;

(b) Provide the information required by RCW 19.30.030(1), (6),
and (7);

(c) Obtain a surety bond or provide other acceptable security to the
department. If the contractor obtains a bond, it must submit the origi-
nal bond to the department;

(d) Obtain insurance and supply the information required by WAC
296-310-040(2) if the contractor seeks a license to transport workers;
and

(e) Pay the fee set by WAC 296-310-060.

(2) The department shall send a renewal notice to the contractor's
last recorded address at least forty—five days before the contractor's li-
cense expires. The contractor may renew its license if it submits the
renewal notice and provides the materials required in subsection
(1)(b), (c), (d) if appropriate, and (e) of this section.

(3) The contractor must submit all materials to the department in
one package. Each of the materials must name the contractor exactly
as it is named on the application for license or the renewal notice. If
the contractor is renewing its license, each of the materials must in-
clude the contractor's license number. If any of the materials are
missing, do not properly name the contractor, or do not include the li-
cense number, the department shall refuse to license or renew the li-
cense of the contractor.

(4) The bond and the insurance policy must expire no sooner than
the expiration date of the license for which the contractor has applied.

(5) Applications for issuance or renewal of a license must be sent to:

Department of Labor and Industries
ESAC Division

General Administration Building
Olympia WA 98504

NEW SECTION

WAC 296-310-030 DENIAL OF LICENSE. (1) The depart-
ment may refuse to issue or renew a license for the reasons listed in
RCW 19.30.050 and 19.30.060. If the department refuses a license for
any of these reasons, it shall serve on the contractor a notice of denial
of license. The notice of denial of license shall:

(a) Describe concisely the ground for denial of the license; and

(b) Specify the statutory authority for the denial.

The notice of denial shall inform the contractor that it may request
a hearing pur