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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the ‘Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
() underlined matter is new matter;
(ii) deleted matter is ((Hned-out-and-bracketed-between-double-pa
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser's office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.

(1]



1983 — 1984
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing Dates' Date Action Date’
Non-OTS &  Non-OTS & OTS’ or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing/adoption
Inclusion in— File no later than— days from— on or after
83-18 Aug 10 Aug 24 Sep 7 Sep 21 Oct 11
83-19 Aug 24 Sep 7 Sep 21 Oct 5 Oct 25
83-20 Sep 7 Sep 21 Oct § Oct 19 Nov 8
83-21 Sep 21 Oct 5 Oct 19 Nov 2 Nov 22
83-22 Oct 5 Oct 19 Nov 2 Nov 16 Dec 6
83-23 Oct 26 Nov 9 Nov 23 Dec 7 Dec 27
83-24 Nov 9 Nov 23 Dec 7 Dec 21 Jan 10, 1984
84-01 Nov 23 Dec 7 Dec 21, 1983  Jan 4, 1984 Jan 24
84-02 Dec 7 Dec 21, 1983  Jan 4, 1984 Jan 18 Feb 7
84-03 Dec 21, 1983  Jan 4 1984 Jan 18 Feb 1 Feb 21
84-04 Jan 4 Jan 18 Feb 1 Feb 15 Mar 6
84-05 Jan 25 Feb 8 Feb 22 Mar 7 Mar 27
84-06 Feb 8 Feb 22 Mar 7 Mar 21 Apr 10
84-07 Feb 22 Mar 7 Mar 21 Apr 4 Apr 24
84-08 Mar 7 Mar 21 Apr 4 Apr 18 May 8
84-09 Mar 21 Apr 4 Apr 18 May 2 May 22
84-10 Apr 4 Apr 18 May 2 May 16 Jun 5
84-11 Apr 25 May 9 May 23 Jun 6 Jun 26
84-12 May 9 May 23 Jun 6 Jun 20 Jul 10
84-13 *May 24 *Jun 7 *Jun 21 *Jul 5 *Jul 25
84-14 Jun 6 Jun 20 *Jul 3 Jul 18 Aug 7
84-15 Jun 20 *Jul 3 Jul 18 Aug 1 Aug 21
84-16 *Jul 3 Jul 18 Aug | Aug 15 Sep 4
84-17 Jul 25 Aug 8 Aug 22 Sep S Sep 25
84-18 Aug 8 Aug 22 Sep § Sep 19 Oct 9
84-19 Aug 22 Sep S Sep 19 Oct 3 Oct 23
84-20 Sep 5 Sep 19 Oct 3 Oct 17 Nov 6
84-21 Sep 26 Oct 10 Oct 24 Nov 7 Nov 27
84-22 Oct 10 Oct 24 Nov 7 Nov 21 Dec 11
84-23 Oct 24 Nov 7 Nov 21 Dec 5 Dec 25
84-24 Nov 7 Nov 21 Dec 5 Dec 19 Jan 8, 1985

*Dates adjusted to accomodate July 4th holiday on normal distribution and closing date. See WAC 1-12-030(5)(c)

and 1-13-030(5)(c).

TAll documents are due at the Code Reviser’s Office by 5:00 p.m. on the applicable closing date for inclusion in a particular issue of the Register;

see WAC 1-12-035 or 1-13-035.

2A filing of any length will be accepted on the closing dates of this column if it has been prepared by the Order Typing Service (OTS) of the
Code Reviser's Office; see WAC 1-12-220 or 1-13-240. Agency—typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non—OTS dates.

3"No proceeding may be held on any rule until twenty days have passed from the distribution date of the Register in which notice thereof was
contained.” RCW 28B.19.030(4) and 34.04.025(4). These dates represent the twentieth day after the distribution date of the applicable Register.

(2]



Washington State Register, Issue 83-24

WSR 83-23-087
ADOPTED RULES
DEPARTMENT OF LICENSING
(Securities Division)
[Order SDO-215-83—Filed November 21, 1983]

I, John Gonsalez, director of the Department of Li-
censing, do promulgate and adopt at the Department of
Licensing, the annexed rules relating to the registration
and regulation of securities, adopting new chapter 460-
31A WAQ, real estate programs exceeding five million
dollars and amending and repealing sections of chapter
460-32A WAUQ, real estate programs not exceeding five

WSR 83-23-087

million dollars.

New  WAC 460-31A-410 Application.

New  WAC 460-31A-415 Definitions.

New  WAC 460-31A—420 Experience of sponsor.

New  WAC 460-31A—425 Net worth of sponsor.

New  WAC 460-31A—430 Reports to administrators.

New  WAC 460-31A—-435 Liability of sponsor.

New  WAC 460-31A-440 Suitability standards for participants.

New  WAC 460-31A—445 Sales to appropriate persons.

New  WAC 460-31A—-450 Maintenance of record of suitability.

New WAC 460-31A—-455 Minimum investment of participant.

New  WAC 460-31A—460 Fees, compensation and expenses.

New  WAC 460-31A—465 Organization and offering expenses.

New  WAC 460-31A—470 Investment in properties.

New  WAC 460-31A—475 Program management fees.

New  WAC 460-31A—480 Promotional interest.

New  WAC 460-31A—485 Real estate commissions on resale.

New  WAC 460-31A—490 Property management fees.

New WAC 460-31A—495 Insurance services.

New WAC 460-31A-500 Sales, leases, loans and related
programs.

New  WAC 460-31A-505 Exchange of limited partnership
interests.

New  WAC 460-31A-510 Exclusive agreements.

New  WAC 460-31A-515 Sales commissions on reinvestment and
distribution.

New  WAC 460-31A-520 Expenses of the program.

New  WAC 460-31A-525 Reimbursement of costs.

New  WAC 460-31A-530 Other services of sponsor.

New WAC 460-31A-535 Rebates, kickbacks and reciprocal
arrangements.

New  WAC 460-31A-540 Commingling.

New  WAC 460-31A-545 Investments in other programs.

New WAC 460-31A-550 Lending practices.

New  WAC 460-31A-555 Development of construction contract.

New  WAC 460-31A-560 Completion of bond requirements.

New WAC 460-31A-565 Requirement for real - property
appraisal.

New  WAC 460-31A-570 Nonspecific property programs.

New  WAC 460-31A-575 Minimum capitalization.

New WAC 460-31A-580 Experience of sponsor.

New  WAC 460-31A-585 Statement of investment objectives.

New  WAC 460-31A-590 Period of offering and expenditure of
proceeds.

New  WAC 460-31A-595 Special reports.

New  WAC 460-31A-600 Assessments.

New WAC 460-31A-605 Multiple programs.

New  WAC 460-31A-610 Rights and obligations of participants.

New WAC 460-31A-615 Voting rights of limited partners.

New WAC 460-31A—620 Reports to holders of limited
partnership.

New  WAC 460-31A-625 Access to records.

New WAC 460-31A-630 Admission of participants.

New WAC 460-31A-635 Redemption of program interests.

New WAC 460-31A-640 Transferability of program interests.

New WAC 460-31A-645 Assessments and defaults.

New WAC 460-31A-650 Sales literature.

New WAC 460-31A-655 Group meetings.

New WAC 460-31A-660 Contents of prospectus.

New  WAC 460-31A-665 Use of forecasts.

New  WAC 460-31A-670 Forecasts for specified property
programs.

New  WAC 460-31A-675 Realistic forecasts.

New  WAC 460-31A-680 Material information.

New  WAC 460-31A-685 Presentation of forecasts.

New  WAC 460-31A—-690 Additional disclosures and limitations.

New  WAC 460-31A-695 Forecasts of unimproved property
programs.

New  WAC 460-31A-700 Fiduciary duty.

New  WAC 460-31A-705 Deferred payments.

New  WAC 460-31A-710 Reserves.

New  WAC 460-31A-715 Reinvestment of cash flow and pro-
ceeds on distribution of property.

New  WAC 460-31A-720 Financial information required on
application.

New  WAC 460-31A-725 Opinions of counsel.

New  WAC 460-31A-730 Provisions of the partnership
agreement.

Amd WAC 460-32A-010 Application.

Rep WAC 460-32A-300 through 460-32A-325.

The director finds that these rules are necessary or
appropriate in the public interest or for the protection of
investors and consistent with the purposes fairly intended
by the policy and provisions of chapter 21.20 RCW.

This action is taken pursuant to Notice No. WSR 83—
19-068 filed with the code reviser on September 21,
1983. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

WAC 460-31A-410 through 460-31A-715 and 460—
31A~725 and 460-31A-730 are promulgated pursuant
to RCW 21.20.450 which directs that the director of the
Department of Licensing has authority to implement the
provisions of chapter 21.20 RCW. WAC 460-31A-720
is promulgated pursuant to RCW 21.20.180(8) and
21.20.210(14) and is intended to administratively imple-
ment that statute and RCW 21.20.450 which directs
that the director of the Department of Licensing has au-
thority to implement the provisions of chapter 21.20
RCW. WAC 460-32A-010 is promulgated pursuant to
RCW 21.20.450 which directs that the director of the
Department of Licensing has authority to implement the
provisions of chapter 21.20 RCW. WAC 460-32A-300
through 460-32A-325 are repealed pursuant to RCW
21.20.450 which directs that the director of the Depart-
ment of Licensing has authority to implement the provi-
sions of chapter 21.20 RCW.,

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 21, 1983,

By John Gonsalez
Director

NEW CHAPTER

REAL ESTATE PROGRAMS EXCEEDING FIVE
MILLION DOLLARS

NEW SECTION

WAC 460-31A-410 APPLICATION. (1) The
rules in this chapter 460-31A WAC apply to registra-
tion of real estate programs in the form of limited part-
nerships (herein sometimes called "program" or



WSR 83-23-087

"partnerships") whose total offering exceeds five million
dollars. An applicant for registration may also elect to
follow the rules of this chapter.

(2) The rules of this chapter will be applied by analo-
gy to real estate programs in other forms. While appli-
cations not conforming to the rules of this chapter shall
be looked upon with disfavor, where good cause is
shown, certain rules may be modified or waived by the
administrator.

(3) Where the individual characteristics of specific
programs warrant modification of the rules of this chap-
ter, such modification will be accommodated, insofar as
possible while still being consistent with the spirit of
these rules. A cross reference sheet shall be furnished
with the application (See WAC 460-31A-415(11)).

(4) Where these rules conflict with requirements of
the Securities and Exchange Commission, the rules will
not apply unless otherwise directed by the administrator.

(5) The term "total offering” in Subsection (1) above
shall be liberally construed and shall, for the purposes of
WAC 460-31A-410(1) only, apply to that amount of
securities which is filed with the State Securities Divi-
sion under one registration statement.

NEW SECTION

WAC 460-31A-415 DEFINITIONS. For the pur-
poses of this chapter, the following definitions shall ap-
ply. (1) "Acquisition expenses" means expenses
including but not limited to legal fees and expenses,
travel and communications expenses, costs of appraisals,
non-refundable option payments on property not ac-
quired, accounting fees and expenses, title insurance,
and miscellaneous expenses related to selection and ac-
quisition of properties, whether or not acquired.

(2) "Acquisition fee" means the total of all fees and
commissions paid by any party in connection with the
purchase or development of property by a program, ex-
cept a development fee paid to a person not affiliated
with a sponsor in connection with the actual develop-
ment of a project after acquisition of the land by the
program. Included in the computation of such fees or
commissions shall be any real estate commission, selec-
tion fee, development fee, nonrecurring management fee,
or any fee of a similar nature, however designated.

(3) "Administrator" means the administrator of secu-
rities administrating the Securities Act of Washington,
chapter 21.20 RCW.

(4) "Affiliate" means (a) any person directly or indi-
rectly controlling, controlled by or under the common
control with another person (b) any person owning or
controlling ten percent or more of the outstanding voting
securities of such other person (c) any officer, director,
partner of such person and (d) if such other person is an
officer, director or partner, any company for which such
person acts in any such capacity.

(5) "Assessments" means additional amounts of capi-
tal which may be mandatorily required of or paid at the
option of a participant beyond his subscription
commitment.

(6) "Capital contribution” means the gross amount of
investment in a program by a participant, or all partici-
pants as the case may be.

[4]

Washington State Register, Issue 83-24

(7) "Cash flow" means program cash funds provided
from operations, including lease payments on net leases
from builders and sellers, without deduction for depreci-
ation, but after deducting cash funds used to pay all
other expenses, debt payments, capital improvements
and replacements.

(8) "Cash available for distribution" means cash flow
less amount set aside for restoration or creation of
reserves.

(9) "Competitive real estate commission” means that
real estate or brokerage commission paid for the pur-
chase or sale of property which is reasonable, customary
and competitive in light of the size, type and location of
the property.

(10) "Construction fee" means a fee for acting as
general contractor to construct improvements on a pro-
gram's property either initially or at a later date.

(11) "Cross reference sheet" means a compilation of
the sections of the rules referenced to the page of the
prospectus, partnership agreement, or other exhibits, and
justification of any deviation from the rules.

(12) "Development fee" means a fee for the packag-
ing of a program's property, including negotiating and
approving plans, and undertaking to assist in obtaining
zoning and necessary variances and necessary financing
for the specific property, either initially or at a later
date.

(13) "Front-end fees” means fees and expenses paid
by any party for any services rendered during the pro-
gram's organizational or acquisition phase including or-
ganization and offering expenses, acquisition fees,
acquisition expenses, and any other similar fees, however
designated by the sponsor.

(14) "Investment in properties” means the amount of
capital contributions actually paid or allocated to the
purchase, development, construction or improvement of
properties acquired by the program (including the pur-
chase of properties, working capital reserves allocable
thereto (except that working capital reserves in excess of
five percent shall not be included), and other cash pay-
ments such as interest and taxes but excluding front—end
fees).

(15) "Net worth" means the excess of total assets over
total liabilities as determined by generally accepted ac-
counting principles, except that if any of such assets
have been depreciated, then the amount of depreciation
relative to any particular asset may be added to the de-
preciated cost of such asset to compute total assets, pro-
vided that the amount of depreciation may be added
only to the extent that the amount resulting after adding
such depreciation does not exceed the fair market value
of such asset.

(16) "Non-specified property program” means a pro-
gram where, at the time a securities registration is or-
dered effective, less than 75 percent of the net proceeds
from the sale of program interests is allocable to the
purchase, construction, or improvement of specific prop-
erties, or a program in which the proceeds from any sale
or refinancing of properties may be reinvested. Reserves
shall be included in the non—specified 25 percent.
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(17) "Organization and offering expenses” means
those expenses incurred in connection with and in pre-
paring a program for registration and subsequently of-
fering and distributing it to the public, including sales
commissions paid to broker—dealers in connection with
the distribution of the program and all advertising
expenses.

(18) "Participant” means the holder of a program
interest.

(19) "Person” means any natural person partnership,
corporation, association or other legal entity.

(20) "Program” means a limited or general partner-
ship, joint venture, unincorporated association or similar
organization other than a corporation formed and oper-
ated for the primary purpose of investment in and the
operation of or gain from an interest in real property.

(21) "Program interest" means the limited partner-
ship unit or other indicia of ownership in a program.

(22) "Program management fee" means a fee paid to
the sponsor or other persons for management and ad-
ministration of the program.

(23) "Property management fee" means the fee paid
for day-to—day professional property management ser-
vices in connection with a program's real property
projects.

(24) "Prospectus” means the meaning given to that
term by Section 2(10) of the Securities Act of 1933, in-
cluding a preliminary prospectus; provided, however,
that such term as used herein shall also include an of-
fering circular as described in Rule 256 of the General
Rules and Regulations under the Securities Act of 1933
or, in the case of an intrastate offering, any document by
whatever name known, utilized for the purpose of offer-
ing and selling securities to the public.

(25) "Purchase price of property" means the price
paid upon the purchase or sale of a particular property,
including the amount of acquisition fees and all liens and
mortgages on the property, but excluding points and
prepaid interest.

(26) "Sponsor" means any person directly or indirect-
ly instrumental in organizing, wholly or in part, a pro-
gram or any person who will manage or participate in
the management of a program, and any affiliate of any
such person, but does not include a person whose only
relation with the program is as that of an independent
property manager, whose only compensation is as such.
"Sponsor” does not include wholly independent third
parties such as attorneys, accountants, and underwriters
whose only compensation is for professional services
rendered in connection with the offering of syndicate
interests.

NEW SECTION

WAC 460-31A-420 EXPERIENCE OF SPON-
SOR. The sponsor, the general partner or their chief
operating officers shall have at least two years relevant
real estate or other experience demonstrating the knowl-
edge and experience to acquire and manage the type of
properties being acquired, and any of the foregoing or
any affiliate providing services to the program shall have
had not less than four years relevant experience in the

(51
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kind of service being rendered or otherwise must dem-
onstrate sufficient knowledge and experience to perform
the services proposed.

NEW SECTION

WAC 460-31A-425 NET WORTH OF SPON-
SOR. The financial condition of the sponsor liable for
the debts of the program must be commensurate with
any financial obligations assumed in the offering and in
the operation of the program. As a minimum, such
sponsor shall have an aggregate financial net worth, ex-
clusive of home, automobile and home furnishings, of
the greater of either $50,000 or an amount at least equal
to five percent of the gross amount of all offerings sold
within the prior 12 months plus five percent of the gross
amount of the current offering, to an aggregate maxi-
mum net worth of such sponsor of one million dollars. In
determining net worth for this purpose, evaluation will
be made of contingent liabilities and the use of promis-
sory notes, to determine the appropriateness of their in-
clusion in computation of net worth.

NEW SECTION

WAC 460-31A-430 REPORTS TO ADMINIS-
TRATOR. The sponsor shall submit to the administra-
tor any information required to be filed with the
administrator, including, but not limited to, reports and
statements required to be distributed to limited partners.

NEW SECTION

WAC 460-31A-435 LIABILITY OF SPONSOR.
(1) Sponsors shall not attempt to pass on to limited
partners the general liability imposed on them by law
except that the partnership agreement may provide that
a general partner shall have no liability whatsoever to
the partnership or to any limited partner for any loss
suffered by the partnership which arises out of any ac-
tion or inaction of the general partner, if the general
partner, in good faith, determined that such course of
conduct was in the best interests of the partnership, and
such course of conduct did not constitute negligence of
the general partner. The sponsor may be indemnified by
the program against losses sustained in connection with
the program, provided the losses were not the result of
negligence or misconduct on the part of the sponsors.

(2) The program may not incur the cost of that por-
tion of liability insurance which insures the sponsor for
any liability as to which the sponsor is prohibited from
being indemnified under this section.

NEW SECTION

WAC 460-31A-440 SUITABILITY STAND-
ARDS FOR THE PARTICIPANTS. Given the limited
transferability, the relative lack of liquidity, and the
specific tax orientation of many real estate programs, the
sponsors and its selling representatives should be cau-
tious concerning the persons to whom such securities are
marketed. Suitability standards for investors will, there-
fore, be imposed which are reasonable in view of the
foregoing and of the type of program to be offered.
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Sponsors will be required to set forth in the prospectus
the investment objectives of a program, a description of
the type of person who could benefit from the program
and the suitability standards to be applied in marketing
it. The suitability standards proposed by the sponsor will
be reviewed for fairness by the administrator in process-
ing the application. In determining how restrictive the
standards must be, special attention will be given to the
existence of such factors as high leverage, tax implica-
tions, balloon payment financing, excessive investments
in unimproved land, and uncertain or no cash flow from
program property. As a general rule, programs struc-
tured to give deductible tax losses of 50 percent or more
of the capital contribution of the participant in the year
of investment should be sold only to persons in higher
income tax brackets considering both state and federal
income taxes. Programs which involve more than ordi-
nary investor risk should emphasize suitability standards
involving substantial net worth of the investor.

NEW SECTION

WAC 460-31A—445 SALES TO APPROPRIATE
PERSONS. The sponsor and each person selling pro-
gram interests on behalf of the sponsor or program shall
make every reasonable effort to assure that those persons
being offered or sold the program interests are suitable,
in light of the standards set forth in WAC 460-31A-
440, and the program interests are appropriate for the
customers’' investment objectives and financial situations.

The sponsor or his representatives shall ascertain that
the investor can reasonably benefit from the program,
and the following shall be evidence thereof:

(1) The investor has the capacity of understanding the
fundamental aspects of the program, which capacity
may be evidenced by the following:

(a) The nature of employment experience;

(b) Educational level achieved;

(c) Access to advice from qualified sources, such as,
attorney, accountant and tax advisor;

(d) Prior experience with investments of a similar
nature.

(2) The sponsor of his representatives shall ascertain
that the investor has apparent understanding;:

(a) of the fundamental risks and possible financial
hazards of the investment;

(b) of the lack of liquidity of this investment;

(c) that the investment will be directed and managed
by the sponsor; and

(d) of the tax consequences of the investment.

(3) The participant can reasonably benefit from the
program in view of his overall investment objectives and
portfolio structure.

(4) The participant is able to bear the economic risk
of the investment. For purposes of determining the abili-
ty to bear the economic risk, unless the administrator
approves a lower suitability standard, participants shall
have a minimum annual gross income of $30,000 and a
net worth of $30,000, or in the alternative, a new worth
of $75,000. For purposes of this calculation, the invest-
ment price includes cash, notes and other recourse lia-
bility; and, additional contributions, whether voluntary
or mandatory; and, the cost of assessments or cost of

[6]
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exercising warrants or options. In high risk or principally
tax oriented offerings, higher suitability standards may
be required. In the case of sales to fiduciary accounts,
the suitability standards shall be met by the fiduciary or
by the fiduciary account or by a donor who directly or
indirectly supplies the funds to purchase the program
interests. Net worth shall be determined exclusive of
home, home furnishings and automobiles.

NEW SECTION

WAC 460-31A—450 MAINTENANCE OF
RECORD OF SUITABILITY. The sponsor shall main-
tain a record of the information obtained to indicate that
a participant meets the suitability standards employed in
connection with the offer and sale of its interests and a
representation of the participant that he is purchasing
for his own account or, in lieu of such representation,
information indicating that the participants for whose
account the purchase is made meet such suitability
standards. Such information may be obtained from the
participant through the use of a form which sets forth
the prescribed suitability standards in full and which in-
cludes a statement to be signed by the participant in
which he represents that he meets such suitability
standards and is purchasing for his own account. How-
ever, where the offering is underwritten or sold by a
broker—dealer, the sponsor shall obtain a commitment
from the broker—dealer to maintain the same record of
information required of the sponsor.

NEW SECTION

WAC 460-31A-455 MINIMUM INVESTMENT
OF PARTICIPANT. A minimum initial cash purchase
of $2,500 per investor shall be required. Subsequent
transfers of such interests shall be limited to no less than
a minimum unit equivalent to an initial minimum pur-
chase, except for transfers by gifts, inheritance, intra—
family transfers, family dissolutions, and transfers to
affiliates.

NEW SECTION

WAC 460-31A-460 FEES, COMPENSATION
AND EXPENSES. (1) The total amount of considera-
tion of all kinds which may be paid directly or indirectly
to the sponsor or its affiliates shall be reasonable, con-
sidering all aspects of the syndication program and the
investors. Such consideration may include, but is not
limited to:

(a) Organization and selling expenses.

(b) Compensation for acquisition services.

(c) Compensation for development or construction
services.

(d) Compensation for program management.

(e) Additional compensation to the sponsor including
subordinated interests and promotional interests.

(f) Real estate brokerage commissions on resale of
property.

(g) Property management fee.

(h) Insurance services.

(2) Except to the extent that a subordinated interest is
permitted for promotional activities pursuant to WAC
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460-31A—480 hereof, consideration may only be paid for
reasonable and necessary goods, property or services.

(3) The application for qualification or registration
and the prospectus must fully disclose and itemize all
consideration which may be received from the program
directly or indirectly by the sponsor, its affiliates and
underwriters, what the consideration is for and how and
when it will be paid. This shall be set forth in one loca-
tion in tabular form.

NEW SECTION

WAC 460-31A-465 ORGANIZATION AND
OFFERING EXPENSES. All organization and offering
expenses incurred in order to sell program interests shall
be reasonable.

NEW SECTION

WAC 460-31A-470 INVESTMENT IN PROP-
ERTIES. (1) The sponsor shall be required to commit a
substantial portion of the program's capital contributions
toward investment in properties. The remaining capital
contributions may be used to pay front-end fees. When
acquisition fees are paid by the seller of properties, such
fees shall not be included in satisfying the required min-
imum investment in properties. Additionally, in deter-
mining the amount committed to investment in
properties, such calculation shall not take into account
any front—end fees.

If capital contributions are paid on an installment ba-
sis, the front—end fee shall be paid to the sponsor pro
rata as installments are paid.

(2) At a minimum, the sponsor shall commit a per-
centage of the capital contributions to investment in
properties which is equal to the greater of:

(a) 80 percent of the capital contributions reduced by
.1625 percent for each one percent of indebtedness en-
cumbering program properties; or

(b) 67 percent of the capital contributions.

(3) If the total amount of the investment in properties
exceeds the minimum required amount in WAC 460-
31A—470(2) above, for each one percent of front-end
fees deferred the sponsor may take an additional promo-
tional interest upon sale of the properties equal to one
percent of the net proceeds remaining from the sale or
refinancing of the property after payment to investors of
an amount equal to 100 percent of capital contributions.

To calculate the percent of indebtedness encumbering
program properties in WAC 460-31A—-470(2), divide
the amount of indebtedness by the purchase price of
property, excluding front—end fees. The quotient is mul-
tiplied by .1625 percent to determine the percentage to
be deducted from 80 percent.

The following are examples of application of the for-
mula using capital contributions of $1 Million in each
case:
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SS
\ %c
\%(a Nd indebtedness — 80 percent to be committed to investment in

% properties.

(b) 50 percent indebtedness — 50 x .1625% = 8.125%
Q (c) 80 percent indebtedness —

80 - 8.125% = 71.875% to be com-

mitted to investment in properties.
80 x .1625% = 13%

investment in properties.

NEW SECTION

WAC 460-31A-475 PROGRAM MANAGE-
MENT FEE. (1) A general partner of a program own-
ing unimproved land shall be entitled to annual
compensation not exceeding 1/4 of one percent of the
cost of such unimproved land for operating the program
until such time as the land is sold or improvement of the
land commences by the limited partnership. In no event
shall this fee exceed a cumulative total of two percent of
the original cost of the land regardless of the number of
years held.

(2) A general partner of a program holding property
in government subsidized projects shall be entitled to
annual compensation not exceeding 1/2 of one percent
of the cost of such property for operating the program
until such time as the property is sold.

(3) Program management fees other than as set forth
above shall be prohibited.

NEW SECTION

WAC 460-31A-480 PROMOTIONAL INTER-
EST. An interest in the program will be allowed as a
promotional interest and program management fee, pro-
vided the amount or percentage of such interest is rea-
sonable. Such an interest will be considered
presumptively reasonable if it is within the limitations
expressed below:

(1) An interest equal to 25 percent of cash to be dis-
tributed from the net proceeds remaining from the sale
or refinancing of properties after payment to investors of
an amount equal to 100 percent of capital contributions,
plus an amount equal to six percent of capital contribu-
tions per annum cumulative, less the sum of prior distri-
butions to investors from cash available for distribution;
or

(2) An interest equal to:

(a) Ten percent of distributions from cash.available
for distribution; and

(b) Fifteen percent of cash to be distributed from the
net proceeds remaining from the sale or refinancing of
properties after payment to investors of an amount equal
to 100 percent of capital contributions, plus an amount
equal to six percent of capital contributions per annum
cumulative, less the sum of prior distributions to invest-
ors from cash available for distribution.

(3) For purposes of this WAC 460-31A-480, the
capital contribution of the investors shall only be re-
duced by a cash distribution to investors of the proceeds
from the sale or refinancing of properties. In addition,
the cumulative return to each investor shall commence
no later than the end of the calendar quarter in which
his capital contribution is made.

80 - 13% = 67% to be committed to
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(4) Dissolution and liquidation of the partnership. The
distribution of assets upon dissolution and liquidation of
the partnership shall conform to the applicable subordi-
nation provisions of WAC 460-31A—480(1) and (2)(b),
and appropriate language shall be included in the part-
nership agreement.

NEW SECTION

WAC 460-31A-485 REAL ESTATE COMMIS-
SIONS ON RESALE. The total compensation paid to
all persons for the sale of a program property shall be
limited to a competitive real estate commission, not to
exceed six percent of the contract price for the sale of
the property. The sponsor may receive up to one-half of
the competitive real estate commission, not to exceed
three percent and subordinated to payment to the in-
vestors of an amount equal to 100 percent of capital
contributions, if he provides a substantial amount of the
services in the sales effort. Such commission shall be
subordinated as in WAC 460-31A-480(2). If the spon-
sor participates with an independent broker on resale,
the subordination requirement shall apply only to the
commission earned by the sponsor.

NEW SECTION

WAC 460-31A-490 PROPERTY MANAGE-
MENT FEE. Should the sponsor or its affiliates perform
property management services permitted under WAC
460-31A-520 and WAC 460-31A-525, the fees paid to
the sponsor or its affiliates shall be the lesser of the
maximum fees set forth in subsections (1) through (3)
below or the fees which are competitive for similar ser-
vices in the same geographic area. Included in such fees
shall be bookkeeping services and fees paid to non-re-
lated persons for property management services.

(1) In the case of a residential property, the maximum
property management fee (including all rent—up, leasing,
and re-leasing fees and bonuses, and leasing related ser-
vices, paid to any person) shall be five percent of the
gross revenues from such property.

(2) In the case of industrial and commercial property,
except as set forth in (3) below, the maximum property
management fee from such leases shall be six percent of
the gross revenues where the sponsor or its affiliates in-
cludes leasing, re-leasing and leasing related services,
and the maximum property management fee from such
leases shall be three percent of the gross revenues where
the sponsor or its affiliates do not perform the leasing,

re-leasing and leasing related services with respect to -

the property.

(3) In the case of industrial and commercial proper-
ties which are leased on a long term (ten or more years)
net (or similar) basis, the maximum property manage-
ment fee from such leases shall be one percent of the
gross revenues, except for a one time initial leasing fee
of three percent of the gross revenues on each lease pay-
able over the first five full years of the original term of
the lease.
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NEW SECTION

WAC 460-31A-495 INSURANCE SERVICES.
The sponsor or his affiliate may provide insurance bro-
kerage services in connection with obtaining insurance
on the program's property so long as the cost of provid-
ing such service, including cost of the insurance, is not
greater than the lowest quote obtained from two unaffil-
iated insurance agencies and the coverage and terms are
likewise comparable. In no event may such services be
provided by the sponsor or his affiliate unless they are
independently engaged in the business of providing such
services to other than affiliates and at least 75 percent of
their insurance brokerage service gross revenue is de-
rived from other than affiliates.

NEW SECTION

WAC 460-31A-500 SALES, LEASES, LOANS,
AND RELATED PROGRAMS. (1) A program shall
not purchase or lease property in which a sponsor has an
interest unless:

(a) The transaction occurs at the formation of the
program and is fully disclosed in its prospectus or offer-
ing circular, and

(b) The property is sold upon terms fair to the pro-
gram and at a price not in excess of its appraised value,
and

(c) The cost of the property and any improvements
thereon to the sponsor is clearly established. If the spon-
sor's cost was less than the price to be paid by the pro-
gram, the price to be paid by the program will not be
deemed fair, regardless of the appraised value, unless
some material change has occurred to the property
which would increase the value since the sponsor ac-
quired the property. Material factors may include the
passage of a significant amount of time (but in no event
less than two years), the assumption by the promoter of
the risk of obtaining a re-zoning of the property and its
subsequent re—zoning, or some other extraordinary event
which in fact increases the value of the property.

(d) The provisions of this subsection notwithstanding,
the sponsor may purchase property in its own name (and
assume loans in connection therewith) and temporarily
hold title thereto for the purpose of facilitating the ac-
quisition of such property or the borrowing of money or
obtaining of financing for the program, or completion of
construction of the property, or any other purpose relat-
ed to the business of the program, provided that such
property is purchased by the program for a price no
greater than the cost of such property to the sponsor,
except compensation in accordance with WAC 460-
31A-460 through WAC 460-31A—495, and provided
there is no difference in interest rates of the loans se-
cured by the property at the time acquired by the spon-
sor and the time acquired by the program, nor any other
benefit arising out of such transaction to the sponsor
apart from compensation otherwise permitted by these
rules.

(2) The program will not ordinarily be permitted to
sell or lease property to the sponsor except that the pro-
gram may lease property to the sponsor under a lease—
back arrangement made at the outset and on terms no
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more favorable to the sponsor than those offered other
persons and fully described in the prospectus.

(3) No loans may be made by the program to the
sponsor or affiliate.

(4) A program shall not acquire property from a pro-
gram in which the sponsor has an interest.

NEW SECTION

WAC 460-31A-505 EXCHANGE OF LIMITED
PARTNERSHIP INTERESTS. The program may not
acquire property in exchange for limited partnership in-
terests, except for property which is described in the
prospectus or offering circular which will be exchanged
immediately upon effectiveness. In addition, such ex-
change shall meet the following conditions:

(1) A provision for such exchange must be set forth in
the partnership agreement, and appropriate disclosure as
to tax effects of such exchange are set forth in the pro-
spectus or offering circular;

(2) The property to be acquired must come within the
objectives of the program;

(3) The purchase price assigned to the property shall
be no higher than the value supported by an appraisal
prepared by an independent qualified appraiser;

(4) Each limited partnership interest must be valued
at no less than

(a) market value if there is a market or if there is no
market,

(b) fair market value of the program's assets as deter-
mined by an independent appraiser within the last 90
days, less its liabilities, divided by the number of inter-
ests outstanding;

(5) No more than one-half of the interests issued by
the program shall have been issued in exchange for
property;

(6) No securities sales or underwriting commissions
shall be paid in connection with such exchange.

NEW SECTION

WAC 460-31A-510 EXCLUSIVE AGREE-
MENT. A program shall not give a sponsor an exclusive
right to sell or exclusive employment to sell property for
the program.

NEW SECTION

WAC 460-31A-515 SALES COMMISSIONS ON
REINVESTMENT OR DISTRIBUTION. A program
shall not pay, directly or indirectly, a commission or fee
(except as permitted under WAC 460-31A~460 through
WAC 460-31A—490) to a sponsor in connection with
the reinvestment or distribution of the proceeds of the
resale, exchange, or refinancing of program property.

NEW SECTION

WAC 460-31A-520 EXPENSES OF THE PRO-
GRAM. (1) All expenses of the program shall be billed
directly to and paid by the program. The sponsor may be
reimbursed for the actual cost of goods and materials
used for or by the program and obtained from entities
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unaffiliated with the sponsor. The sponsor may be reim-
bursed for the administrative services necessary to the
prudent operation of the program provided that the re-
imbursement shall be at the lower of the sponsor's actual
cost or the amount the program would be required to
pay to independent parties for comparable administra-
tive services in the same geographic location. No reim-
bursement shall be permitted for services for which the
sponsor is entitled to compensation by way of a separate
fee. Excluded from the allowable reimbursement (except
as permitted under WAC 460-31A-470(1)) shall be:

(a) rent or depreciation, utilities, and capital equip-
ment and other overhead items, and;

(b) salaries, fringe benefits, and other administrative
items, travel expenses, and other overhead items in-
curred or allocated to any controlling persons of the
sponsor or affiliates.

(2) Controlling person, for purpose of this section, in-
cludes but is not limited to, any person, whatever his or
her title, who performs functions for the sponsor similar
to those of:

(a) Chairman or member of the Board of Directors;

(b) Executive management, such as the

(1) President,

(ii) Vice—President or Senior Vice—President,

(iii) Corporate Secretary,

(iv) Treasurer;

(¢) Senior management, such as the vice—president of
an operating division who reports directly to executive
management; or, those holding five percent or more eq-
uity interest in the sponsor or a person having the power
to direct or cause the direction of the sponsor, whether
through the ownership of voting securities, by contract,
or otherwise.

NEW SECTION

WAC 460-31A-525 REIMBURSEMENT OF
COSTS. The annual program report must contain a
breakdown of the costs reimbursed to the sponsor.
Within the scope of the annual audit of the sponsor’s fi-
nancial statement, the independent certified public ac-
countants must verify the allocation of such costs to the
program. The method of verification shall at minimum
provide:

(1) A review of the time records of individual em-
ployees, the costs of whose services were reimbursed;

(2) A review of the specific nature of the work per-
formed by each such employee;

(3) A review of the reasonableness of the determina-
tion of the hourly rate for each such employee; and

(4) A verification of the comparability of the rate of
the independent party to the rate for the specific services
being performed by each such employee.

The methods of verification shall be in accordance
with generally accepted auditing standards and shall ac-
cordingly include such tests of the accounting records
and such other auditing procedures which the sponsor's
independent certified public accountants consider appro-
priate in the circumstance. The additional costs of such
verification will be itemized by said accountants on a
program by program basis and may be reimbursed to the
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sponsor by the program in accordance with this subsec-
tion only to the extent that such reimbursement when
added to the cost for administrative services rendered
does not exceed the competitive rate for such services as
determined above.

The prospectus must disclose in tabular form an esti-
mate of such proposed expenses for the next fiscal year
together with a breakdown by year of such expenses re-
imbursed in each of the last five public programs formed
by the sponsor.

NEW SECTION

WAC 460-31A-530 OTHER SERVICES BY
SPONSOR. No other services may be performed by the
sponsor for the program except in extraordinary circum-
stances fully justified to the administrator. As a mini-
mum, self-dealing arrangements must meet the
following criteria:

(1) the compensation, price or fee therefore must be
comparable and competitive with the compensation,
price or fee of any other person who is rendering com-
parable services or selling or leasing comparable goods
which could reasonably be made available to the pro-
grams and shall be on competitive terms, and

(2) the fees and other terms of the contract shall be
fully disclosed and

(3) the sponsor must be previously engaged in the
business of rendering such services or selling or leasing
such goods, independently of the program and as an or-
dinary and ongoing business, and

(4) all services or goods for which the sponsor is to
receive compensation shall be embodied in a written
contract which precisely describes the services to be
rendered and all compensation to be paid, which con-
tract may only be modified by a vote of the majority of
the limited partners. Said contract shall contain a clause
allowing termination without penalty on 60 days notice.

NEW SECTION

WAC 460-31A-535 REBATES, KICKBACKS
AND RECIPROCAL ARRANGEMENTS. (1) No re-
bates or give—ups may be received by the sponsor nor
may the sponsor participate in any reciprocal business
arrangements which would circumvent these rules. Fur-
thermore the prospectus and program charter documents
shall contain language prohibiting the above as well as
language prohibiting reciprocal business arrangements
which would circumvent the restrictions against dealing
with affiliates or promoters.

(2) No sponsor shall directly or indirectly pay or
award any commissions or other compensation to any
person engaged by a potential investor for investment
advice as an inducement to such advisor to advise the
purchaser of interests in a particular program; provided,
however, that this clause shall not prohibit the normal
sales commissions payable to a registered broker—dealer
or other properly licensed person for selling program
interests.
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NEW SECTION

WAC 460-31A-540 COMMINGLING. The funds
of a program shall not be commingled with the funds of
any other person.

NEW SECTION

WAC 460-31A-545 INVESTMENTS IN OTHER
PROGRAMS. (1) Investments in limited partnership
interests of another program shall be prohibited; howev-
er, nothing herein shall preclude the investment in gen-
eral partnerships or ventures which own and operate a
particular property provided the program acquires a
controlling interest in such other ventures or general
partnerships (except as permitted by subsection (3)). In
such event, duplicate property management or other fees
shall not be permitted.

(2) Such prohibitions shall not apply to programs
participating in the subsidized housing provisions of the
National Housing Act or any similar programs that may
be enacted, but unless prohibited by the applicable fed-
eral statute, such partnership (herein referred to as low-
er tier partnership) shall provide for its limited partners
all of the rights and obligations required to be provided
by the original program in WAC 460-31A-610 through
460-31A—645 of this chapter.

(3) The program shall be permitted to invest in joint
venture arrangements with another program formed by
the sponsor if all of the following conditions are met.

(a) The two programs have identical investment
objectives.

(b) There are no duplicate property management or
other fees.

(c) The sponsor compensation should be substantially
identical in each program.

(d) The program must have a right of first refusal to
buy if the other program wishes to sell property held in
the joint venture.

(e) The investment of each program is on substantial-
ly the same terms and conditions.

(f) The prospectus must disclose the potential risk of
impasse on joint venture decisions since neither program
controls and the potential risk that while one program
may buy the property from the other joint venturer, in
the event of a sale, it may not have the resources to do
sO.

NEW SECTION

WAC 460-31A-550 LENDING PRACTICES. (1)
On financing made available to the program by the
sponsor, the sponsor may not receive interest and other
financing charges or fees in excess of the amounts which
would be charged by unrelated lending institutions on
comparable loans for the same purpose in the same lo-
cality of the property. No prepayment charge or penalty
shall be required by the sponsor on a loan to the pro-
gram secured by either a first or a junior or all-inclusive
trust deed, mortgage or encumbrance on the property,
except to the extent that such prepayment charge or
penalty is attributable to the underlying encumbrance.
Except as permitted by subsection (2) of this section, the
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sponsor shall be prohibited from providing permanent fi-
nancing for the program.

(2) An "all-inclusive” or "wrap—around" note and
deed of trust (the "all-inclusive note" herein) may be
used to finance the purchase of property by the program
only if the following conditions are complied with:

(a) The sponsor under the all-inclusive note shall not
receive interest on the amount of the underlying encum-
brance included in the all-inclusive note in excess of that
payable to the lender on that underlying encumbrance;

(b) The program shall receive credit on its obligation
under the all-inclusive note for payments made directly
on the underlying encumbrance, and

(c) A paying agent, ordinarily a bank, escrow compa-
ny, or savings and loan, shall collect payments (other
than any initial payment of prepaid interest or loan
points not to be applied to the underlying encumbrance)
on the all-inclusive note and make disbursements there-
from to the holder of the underlying encumbrance prior
to making any disbursement to the holder of the all-in-
clusive note, subject to the requirements of subpara-
graph (a) above, or, in the alternative, all payments on
the all-inclusive and underlying note shall be made di-
rectly by the program.

NEW SECTION

WAC 460-31A-555 DEVELOPMENT OR CON-
STRUCTION CONTRACT. The sponsor will not be
permitted to construct or develop properties, or render
any services in connection with such development or
construction unless all of the following conditions are
satisfied:

(1) The transactions occur at the formation of the
program.

(2) The specific terms of the development and con-
struction of identifiable properties are ascertainable and
fully disclosed in the prospectus.

(3) The purchase price to be paid by the program is
based upon a firm contract price which in no event can
exceed the sum of the cost of the land and the sponsor's
cost of construction. For the purposes of this subdivision,
cost of construction includes the contractor or construc-
tion fee customarily paid for services as a general con-
tractor, provided, however, that any overhead of the
general contractor is not charged to the program or in-
cluded in the cost of construction.

(4) In the case of construction, the only fees paid to
the sponsor in connection with such project shall consist
of a construction fee for acting as a general contractor,
which fees must be comparable and competitive with the
fee of disinterested persons rendering comparable ser-
vices (excluding, however, any overhead of the contrac-
tor) and a real estate commission in connection with the
acquisition of the land, if appropriate under the circum-
stances. Any such real estate commission shall be sub-
ject to the provisions of WAC 460-31A-470.

(5) The sponsor demonstrates the presence of extraor-
dinary circumstances as required by WAC 460-31A~
530 and otherwise complies with subdivisions (2), (3),
and (4) thereunder.
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NEW SECTION

WAC 460-31A-560 COMPLETION BOND RE-
QUIREMENTS. The completion of property acquired
which is under construction should be guaranteed at the
price contracted by an adequate completion bond or
other satisfactory arrangements.

NEW SECTION

WAC 460-31A-565 REQUIREMENT FOR
REAL PROPERTY APPRAISAL. All real property
acquisitions must be supported by an appraisal prepared
by a competent, independent appraiser. The appraisal
shall be maintained in the sponsor's records for at least
five years, and shall be available for inspection and du-
plication by any participant. The prospectus shall con-
tain notice of this right.

NEW SECTION

WAC 460-31A-570 NON-SPECIFIED PROP-
ERTY PROGRAMS. In addition to other rules in this
chapter, the following special provisions in WAC 460-
31A-575 through WAC 460-31A-605 shall apply to
non—specified property programs.

NEW SECTION

WAC 460-31A-575 MINIMUM CAPITALIZA-
TION. A non-specified property program shall provide
for a minimum gross proceeds from the offering of not
less than $1,000,000.00 to be available for investment in
properties.

NEW SECTION

WAC 460-31A-580 EXPERIENCE OF SPON-
SOR. For non-specified property programs, the sponsor
or at least one of its principals must establish that he has
had the equivalent of not less than five years experience
in the real estate business in an executive capacity and
two years experience in the management and acquisition
of the type of properties to be acquired or otherwise
must demonstrate to the satisfaction of the administrator
that he has sufficient knowledge and experience to ac-
quire and manage the type of properties proposed to be
acquired by the non-specified property program.

NEW SECTION

WAC 460-31A-585 STATEMENT OF INVEST-
MENT OBIJECTIVES. A non-specified property pro-
gram shall state types of properties in which it proposes
to invest, such as first-user apartment projects, subse-
quent—user apartment projects, shopping centers, office
buildings, unimproved land, etc., and the size and scope
of such projects shall be consistent with the objectives of
the program and the experience of the sponsors. As a
minimum the following restrictions on investment objec-
tives shall be observed:

(1) Unimproved or non-income producing property
shall not be acquired except in amounts and upon terms
which can be financed by the program's proceeds or
from cash flow;
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(2) Investments in junior trust deeds and other similar
obligations shall be limited. Normally such investments
shall not exceed ten percent of the gross assets of the
program.

(3) The manner in which acquisitions will be financed
including the use of an all-inclusive note or wrap-
around, and the leveraging to be employed shall all be
fully set forth in the statement of investment objectives.

(4) The statement shall indicate whether the program
will enter into joint venture arrangements and the pro-
jected extent thereof.

NEW SECTION

WAC 460-31A-590 PERIOD OF OFFERING
AND "EXPENDITURE OF PROCEEDS. No offering
of securities in a non-specified property program may
extend for more than one year from the date of effec-
tiveness. While the proceeds of an offering are awaiting
investment in real property, the proceeds may be tempo-
rarily invested in short—term highly liquid investments
where there is appropriate safety of principal, such as
U.S. Treasury Bonds or Bills. Any proceeds of the offer-
ing of securities not invested within two years from the
date of effectiveness (except for necessary operating
capital) shall be distributed pro rata to the partners as a
return of capital so long as the adjusted investment in
properties is in compliance with section WAC 460-31A-
470.

NEW SECTION

WAC 460-31A-595 SPECIAL REPORTS. At
least quarterly, a "Special Report" of real property ac-
quisitions within the prior quarter shall be sent to all
participants until the proceeds are invested or returned
to the partners as set forth in WAC 460-31A-590. Such
notice shall describe the real properties, and include a
description of the geographic locale and of the market
upon which the sponsor is relying in projecting success-
ful operation of the properties. All facts which reason-
ably appear to the sponsor to materially influence the
value of the property should be disclosed. The "special
report” shall include, by way of illustration and not of
limitation, a statement of the date and amount of the
appraised value, if applicable, a statement of the actual
purchase price including terms of the purchase, a state-
ment of the total amount of cash expended by the pro-
gram to acquire each property and a statement
regarding the amount of proceeds in the program which
remain unexpended or uncommitted. This unexpended or
uncommitted amount shall be stated in terms of both
dollar amount and percentage of the total amount of the
offering of the program.

NEW SECTION

WAC 460-31A-600 ASSESSMENTS. Plans call-
ing for instaliment payments, warrants, options, or other
staged or deferred payments shall not be allowed.
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NEW SECTION

WAC 460-31A-605 MULTIPLE PROGRAMS.
Sponsors shall not be permitted to offer for sale more
than one non—specified property program at any point in
time unless the programs have different investment ob-
jectives. Additionally, new offerings by the same sponsor
shall not be permitted if that sponsor has not substan-
tially committed or placed the funds raised from similar
non-specified property programs.

NEW SECTION

WAC 460-31A-610 RIGHTS AND OBLIGA-
TIONS OF PARTICIPANTS - MEETINGS. Meet-
ings of the program may be called by the sponsor or the
participants holding more than ten percent of the then
outstanding limited partnership interests, for any mat-
ters for which the participants may vote as set forth in
the limited partnership agreement. A list of the names
and addresses of all participants shall be maintained as
part of the books and records of the limited partnership
and shall be made available on request to any partici-
pants or his representative at his cost. Upon receipt of a
written request either in person or by registered mail
stating the purpose(s) of the meeting, the sponsor shall
provide all participants within ten days after receipt of
said request, written notice (either in person or by regis-
tered mail) of a meeting and the purpose of such meet-
ing to be held on a date not less than fifteen nor more
than sixty days after receipt of said request, at a time
and place convenient to participants.

NEW SECTION

WAC 460-31A-615 VOTING RIGHTS OF LIM-
ITED PARTNERS. To the extent the law of the state
in question is not inconsistent, the limited partnership
agreement must provide that a majority of the then out-
standing limited partnership interests may, without the
necessity for concurrence by the sponsor, vote to (1)
amend the limited partnership agreement, (2) dissolve
the program, (3) remove the sponsor and elect a new
sponsor, and (4) approve or disapprove the sale of all or
substantially all of the assets of the program. The
agreement should provide for a method of valuation of
the sponsor interest, upon removal of the sponsor, that
would not be unfair to the participants. The agreement
should also provide for a successor sponsor where the
only sponsor of the program is an individual.

NEW SECTION

WAC 460-31A-620 REPORTS TO HOLDERS
OF LIMITED PARTNERSHIP INTERESTS. The
partnership agreement shall provide that the sponsor
shall cause to be prepared and distributed to the holders
of program interests during each year the following
reports:

(1) In the case of a program registered under Section
12(g) of the Securities Exchange Act of 1934, within
sixty days after the end of each quarter of the program,
a report containing:

(a) a balance sheet, which may be unaudited,
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(b) a statement of income for the quarter then ended,
which may be unaudited, and

(c) a cash flow statement for the quarter then ended,
which may be unaudited, and

(d) other pertinent information regarding the program
and its activities during the quarter covered by the
report;

(2) In the case of all other programs in addition to the
annual report required by subsection (4) hereof, within
sixty days after the end of the program's first six~month
period, a semi—annual report containing the same infor-
mation as to the preceding six-month period as that re-
quired in quarterly reports under subsection (1) hereof;

(3) In the case of all programs, within 75 days after
the end of each program's fiscal year, all information
necessary for the preparation of the limited partners’
federal income tax returns;

(4) In the case of all programs, within 120 days after
the end of each program's fiscal year, an annual report
containing (i) a balance sheet as of the end of its fiscal
year and statements of income, partners' equity, and
changes in financial position and a cash flow statement,
for the year then ended, all of which, except the cash
flow statement, shall be prepared in accordance with
generally accepted accounting principles and accompa-
nied by an auditor's report containing an opinion of an
independent certified public accountant, (ii) a report of
the activities of the program during the period covered
by the report, and (iii) where projections have been pro-
vided to the holders of limited partnership interests, a
table comparing the projections previously provided with
the actual results during the period covered by the re-
port. Such report shall set forth distributions to limited
partners for the period covered thereby and shall sepa-
rately identify distributions from (a) cash flow from op-
erations during the period, (b) cash flow from operations
during a prior period which had been held as reserves,
(¢) proceeds from disposition of property and invest-
ments, (d) lease payments on net leases with builders
and sellers, and (e) reserves from the gross proceeds of
the offering originally obtained from the limited
partners. _

(5) Where assessments have been made during any
period covered by any report required by subsections (1),
(2) and (4) hereof, then such report shall contain a de-
tailed statement of such assessments and the application
of the proceeds derived from such assessments; and

(6) Where any sponsor receives fees for services, then
he shall, within 60 days of the end of each quarter
wherein such fees were received, send to each limited
partner a detailed statement setting forth the services
rendered, or to be rendered by such sponsor and the
amount of the fees received. This requirement may not
be circumvented by lump—sum payments to management
companies or other entities who then disburse the funds.

NEW SECTION

WAC 460-31A-625 ACCESS TO RECORDS.
The participants and their designated representatives
shall be permitted access to all records of the program at
all reasonable times.
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NEW SECTION

WAC 460-31A-630 ADMISSION OF PARTICI-
PANTS. Admission of participants to the program shall
be subject to the following:

(1) Upon the original sale of partnership units by the
program, the purchasers should be admitted as limited
partners not later than 15 days after the release from
impound of the purchaser's funds to the program, and
thereafter purchasers should be admitted into the pro-
gram not later than the last day of the calendar month
following the date their subscription was accepted by the
program. Subscriptions shall be accepted or rejected by
the program within 30 days of their receipt; if rejected,
all subscription monies should be returned to the sub-
scriber forthwith.

(2) The program shall amend the certificate of limited
partnership at least once each calendar quarter to effect
the subscription of substituted participants, although the
sponsor may elect to do so more frequently.

In the case of assignments, where the assignee does
not become a substituted limited partner, the program
shall recognize the assignment not later than the last day
of the calendar month following receipt of notice of as-
signment and required documentation.

NEW SECTION

WAC 460-31A-635 REDEMPTION OF PRO-
GRAM INTERESTS. Ordinarily, the program and the
sponsor may not be mandatorily obligated to redeem or
repurchase any of its program interests, although the
program and the sponsor may not be precluded from
purchasing such outstanding interests if such purchase
does not impair the capital or the operation of the pro-
gram. Notwithstanding the foregoing, a real estate pro-
gram may provide for mandatory redemption rights
under the following necessitous circumstances:

(1) death or legal incapacity of the owner, or

(2) a substantial reduction in the owner's net worth or
income provided that (a) the program has sufficient cash
to make the purchase, (b) the purchase will not be in vi-
olation of applicable legal requirements and (c) not more
than 15 percent of the outstanding units are purchased
in any year.

NEW SECTION

WAC 460-31A-640 TRANSFERABILITY OF
PROGRAM INTERESTS. Restrictions on assignment
of limited partnership interests will not be allowed. Re-
strictions on the substitution of a limited partner are
generally disfavored and will be allowed only to the ex-
tent necessary to preserve the tax status of the partner-
ship and any restriction must be supported by opinion of
counsel.

NEW SECTION

WAC 460-31A-645 ASSESSMENTS AND DE-
FAULTS. (1) Except in the case of non—specified prop-
erty programs, as provided in WAC 460-31A-600, if
the anticipated cash flow from property (after payment
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of debt service and all operating expenses) is not suffi-
cient to pay taxes or special assessments imposed by
governmental or quasi—government units, the program
agreement may include a provision for assessability to
meet such deficiencies, including those obligations of a
defaulting participant. Assessability must be limited to
the foregoing obligations, and all amounts derived from
such assessments must be applied only to satisfaction of
said obligations.

(2) In the event of a default in the payment of assess-
ments by a participant his interests shall not be subject
to forfeiture, but may be subject to a reasonable penalty
for failure to meet his commitment. Provided that the
arrangements are fair, this may take the form of reduc-
ing his proportionate interest in the program, subordi-
nating his interest to that of nondefaulting partners, a
forced sale complying with applicable procedures for no-
tice and sale, the lending of the amount necessary to
meet his commitment by the other participants or a fix-
ing of the value of his interest by independent appraisal
or other suitable formula with provision for a delayed
payment to him for his interest not beyond a reasonable
period, but a debt security issued for such interest should
not have a claim prior to that of the other investors in
the event of liquidation.

NEW SECTION

WAC 460-31A-650 SALES LITERATURE. Sales
literature, sales presentations (including prepared pre-
sentations to prospective investors at group meetings)
and advertising used in the offer or sale of partnership
interests shall conform in all applicable respects to re-
quirements of filing, disclosure and adequacy currently
imposed on sales literature, sales presentations and ad-
vertising used in the sale of corporate securities and
chapter 460-28A WAC.

NEW SECTION

WAC 460-31A-655 GROUP MEETINGS. All
advertisements of and oral or written invitations to
"seminars” or other group meetings at which program
interests are to be described, offered or sold shall clearly
indicate that the purpose of such meeting is to offer such
program interests for sale, the minimum purchase price
thereof, and the name of the sponsor, underwriter or
selling agent. No cash, merchandise or other item of
value shall be offered as an inducement to any prospec-
tive participants to attend any such meeting. In connec-
tion with the offer or sale of program interests, no
general offer shall be made of "free” or "bargain price"
trips to visit property in which the program or proposed
program has invested or intends to invest.

All written or prepared audio-visual presentations
(including scripts prepared in advance for oral presenta-
tions) to be made at such meetings must be submitted in
advance to the administrator not less than three business
days prior to the first use thereof. This section and WAC
460-31A—-650 shall not apply to meetings consisting only
of representatives of securities broker—dealers.
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NEW SECTION

WAC 460-31A-660 CONTENTS OF PROSPEC-
TUS. The prospectus shall meet the requirements of
Guide 5 as promulgated under general Securities and
Exchange Commission guides for the preparation of
registration statements relating to interests in real estate
limited partnerships.

NEW SECTION

WAC 460-31A-665 USE OF FORECASTS. The
presentation of predicted future results of operations of
real estate programs shall be permitted but not required
for specified property programs investing primarily in
improved property and shall be prohibited for non-
specified property programs or specified property pro-
grams investing primarily in unimproved land. The cov-
ers of the prospectus must contain in bold face language
one of the following statements:

(1) for specified property program:

"FORECASTS ARE CONTAINED IN THIS
PROSPECTUS (OFFERING CIRCULAR).
ANY PREDICTIONS AND REPRESENTA-
TIONS, WRITTEN OR ORAL, WHICH DO
NOT CONFORM TO THOSE CONTAINED
IN THE PROSPECTUS (OFFERING CIRCU-
LAR) SHALL NOT BE PERMITTED."

(2) for non-specified property and unim-
proved land programs:

"THE USE OF FORECASTS IN THIS OF-
FERING IS PROHIBITED. ANY REPRE-
SENTATIONS TO THE CONTRARY AND
ANY PREDICTIONS, WRITTEN OR ORAL,
AS TO THE AMOUNT OR CERTAINTY OF
ANY PRESENT OR FUTURE CASH BENE-
FIT OR TAX CONSEQUENCE WHICH MAY
FLOW FROM AN INVESTMENT IN THIS
PROGRAM IS NOT PERMITTED."

NEW SECTION

WAC 460-31A-670 FORECASTS FOR SPECI-
FIED PROPERTY PROGRAMS. Forecasts for speci-
fied property programs shall be included in the
prospectus, offering circular or sales material of the pro-
gram only if they comply with WAC 460-31A-675
through WAC 460-31A—695.

NEW SECTION

WAC 460-31A-675 REALISTIC FORECASTS.
Forecasts shall be realistic in their predictions and shall
clearly identify the assumptions made with respect to all
material features of the presentation. Forecasts should
be reviewed by an independent certified public account-
ant in accordance with the Guide For A Review Of A
Financial Forecast as promulgated by the American In-
stitute of Certified Public Accountants, and that person
or firm should be identified in the prospectus or offering
circular as being responsible for the preparation of the
forecasts. No forecasts shall be permitted in any sales
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literature which does not appear in the prospectus or of-
fering circular. If any forecasts are included in the sales
literature, all forecasts must be presented.

NEW SECTION

WAC 460-31A-680 MATERIAL INFORMA-
TION. Forecasts shall include all the following
information:

(1) Annual predicted revenue by source; including the
occupancy rate used in predicting rental revenue;

(2) Annual predicted expenses;

(3) Mortgage obligation—annual payments for prin-
cipal and interest, points and financing fees, shown as
dollars, not percentages;

(4) The required occupancy rate in order to meet debt
service and all expenses;

(5) Predicted annual cash flow; stating assumed occu-
pancy rate;

(6) Predicted annual depreciation and amortization
with full description of methods to be used;

(7) Predicted annual taxable income or loss and a
simplified explanation of the tax treatment of such re-
sults; assumed tax brackets may not be used;

(8) Predicted construction costs—including disclosure
regarding contracts;

(9) Accounting policies—e.g., with respect to points,
financing costs and depreciation.

NEW SECTION

WAC 460-31A-685 PRESENTATION  OF
FORECASTS. (1) Forecasts shall prominently display a
statement to the effect that they represent a mere pre-
diction of future events based on assumptions which may
or may not occur and may not be relied upon to indicate
the actual results which will be obtained.

(2) Explanatory notes describing assumptions made
and referring to risk factors should be integrated with
tabular and numerical information.

(3) When a sale—leaseback is employed, the statement
that the seller is assuming the operating risk and conse-
quently may have charged a higher price for the proper-
ty must be included.

NEW SECTION

WAC 460-31A-690 ADDITIONAL DISCLOS-
URES AND LIMITATIONS. (1) Forecasts shall be for
a period at least equivalent to the anticipated holding
period for the property, or ten years, whichever is short-
er, and project a resale occurrence, including deprecia-
tion recapture, if applicable. The forecasted resale price
must be reasonable.

(2) Adequate disclosure shall be made of the changing
economic effects upon the limited partners resulting
principally from federal income tax consequences over
the life of the partnership property, e.g., substantial tax
losses in early years followed by increasing amount of
taxable income in later years.

(3) Forecasts shall disclose all possible undesirable tax
consequences of an early sale of the program property
(such as, depreciation recapture or the failure to sell the
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property at a price which would return sufficient cash to
meet resulting tax liabilities of the participants).

(4) In computing the return to investors, no apprecia-
tion, so called "equity buildup", or any other benefits
from unrealized gains or value shall be shown or
included.

NEW SECTION

WAC 460-31A-695 FORECASTS FOR UNIM-
PROVED PROPERTY PROGRAMS. Forecasts shall
not be allowed for unimproved land. Instead, a table of
deferred payments specifying the various holding costs,
i.e., interest, taxes, and insurance shall be inserted.
However, where the program intends to develop and sell
the land as its primary business, a detailed cash flow
statement showing the timing of expenditures and antic-
ipated revenues shall be required. Additionally, the con-
sequences of a delayed selling program shall be shown.

NEW SECTION

WAC 460-31A-700 FIDUCIARY DUTY. The
program agreement shall provide that the sponsor shall
have fiduciary responsibility for the safekeeping and use
of all funds and assets of the program, whether or not in
his immediate possession or control, and that he shall
not employ, or permit another to employ such funds or
assets in any manner except for the exclusive benefit of
the program.

In addition, the program shall not permit the partici-
pant to contract away the fiduciary duty owed to the
participant by the sponsor under the common law.

NEW SECTION

WAC 460-31A-705 DEFERRED PAYMENTS.
Arrangements for deferred payments on account of the
purchase price of program interests may be allowed
when warranted by the investment objectives of the
partnership, but in any event such arrangements shall be
subject to the following conditions:

(1) The period of deferred payments shall coincide
with the anticipated cash needs of the program.

(2) Selling commissions paid upon deferred payments
are collectible when payment is made on the note.

(3) Deferred payments shall be evidenced by a prom-
issory note of the investor. Such notes shall be with re-
course and shall not be negotiable and shall be
assignable only subject to defenses of the maker. Such
notes shall not contain a provision authorizing a confes-
sion of judgment.

(4) The program shall not sell or assign the deferred
obligation notes at a discount to meet financing needs of
the program.

(5) In the event of a default in the payment of de-
ferred payments by a participant, his interests may be
subjected to a reasonable penalty, as set forth in WAC
460-31A-645.

NEW SECTION

WAC 460-31A-710 RESERVES. Provision should
be made for adequate reserves in the future by retention
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of a reasonable percentage of proceeds from the offering
and regular receipts for normal repairs, replacements
and contingencies. Normally, not less than five percent
of the offering proceeds will be considered adequate.

NEW SECTION

WAC 460-31A-715 REINVESTMENT OF
CASH FLOW AND PROCEEDS ON DISPOSITION
OF PROPERTY. Reinvestment of cash flow (excluding
proceeds resulting from a disposition or refinancing of
property) shall not be allowed. The partnership agree-
ment and the prospectus shall set forth that reinvestment
of proceeds resulting from a disposition or refinancing
will not take place unless sufficient cash will be distrib-
uted to pay any state or federal income tax (assuming
investors are in a specified tax bracket) created by the
disposition or refinancing of property. Such a prohibition
must be contained in the prospectus.

NEW SECTION

WAC 460-31A-720 FINANCIAL INFORMA-
TION REQUIRED ON APPLICATION. In any offer-
ing of interests by a program, the program shall provide
as an exhibit to the application the following financial
information:

(1) A balance sheet of any corporate sponsors as of
the end of their most recent fiscal year, examined and
reported upon by an independent certified public ac-
countant and prepared in accordance with generally ac-
cepted accounting principles. An unaudited balance
sheet as of a date not more than one hundred thirty—five
days prior to the date of filing should also be prepared.
Such statements shall be included in the prospectus.

(2) A balance sheet for each non—corporate sponsor
(including individual partners or individual joint ven-
tures of a sponsor) as of a time not more than one hun-
dred thirty-five days prior to the date of filing an
application; such balance sheet shall be examined and
reported upon by an independent certified public ac-
countant under the limited review standards set forth by
the American Institute of Certified Public Accountants,
and shall be signed and sworn to by such sponsors. A
representation of the amount of such net worth must be
included in the prospectus, or in the alternative, a repre-
sentation that such sponsor meets the net worth require-
ments of WAC 460-31A-425.

NEW SECTION

WAC 460-31A-725 OPINIONS OF COUNSEL.
The application for registration shall contain a favorable
ruling from the Internal Revenue Service or an opinion
of independent counsel to the effect that the issuer will
be taxed as a "partnership” and not as an "association”
for federal income tax purposes. An opinion of counsel
shall be in form and substance satisfactory to the ad-
ministrator and shall be unqualified except to the extent
permitted by the administrator. However, an opinion of
counsel may be based on reasonable assumptions, such
as:
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(1) facts or proposed operations as set forth in the of-
fering circular or prospectus and organizational docu-
ments; (2) the absence of future changes in applicable
laws; (3) the securities offered are paid for; (4) compli-
ance with certain procedures such as the execution and
delivery of certain documents and the filing of a certifi-
cate of limited partnership or an amended certificate;
and (5) the continued maintenance of or compliance
with certain financial, ownership, or other requirements
by the issuer or sponsor. The administrator may request
from counsel as supplemental information such support-
ing legal memoranda and an analysis as he shall deem
appropriate under the circumstances. To the extent the
opinion of counsel or Internal Revenue Service ruling is
based on the maintenance of or compliance with certain
requirements or conditions by the issuer or sponsor, the
offering circular or prospectus shall contain representa-
tions that such requirements or conditions will be met
and the partnership agreement shall, to the extent prac-
ticable, contain provisions requiring such compliance.

There shall be included also an opinion of independent
counsel to the effect that the securities being offered are
duly authorized or created and validly issued interests to
the issuer, and that the liability of the public investors
will be limited to their respective total agreed upon in-
vestment in the issuer.

NEW SECTION

WAC 460-31A-730 PROVISIONS OF THE
PARTNERSHIP AGREEMENT. The requirements or
provisions of appropriate portions of the following sec-
tions shall be included in a partnership agreement:

WAC 460-31A-430; WAC 460-31A-475; WAC
460-31A-480; WAC 460-31A—485; WAC 460-31A-
490; WAC 460-31A-495; WAC 460-31A-500; WAC
460-31A-505; WAC 460-31A-510; WAC 460-31A-
515; WAC 460-31A-520; WAC 460-31A-525; WAC
460-31A-530; WAC 460-31A-535; WAC 460-31A-
540; WAC 460-31A-545; WAC 460-31A-550; WAC
460-31A-565; WAC 460-31A-585; WAC 460-31A-
590; WAC 460-31A-595; WAC 460-31A-600; WAC
460-31A-610; WAC 460-31A-615; WAC 460-31A~
620; WAC 460-31A-625; WAC 460-31A-630; WAC
460-31A-635; WAC 460-31A-645; WAC 460-31A-
700; WAC 460-31A-705(4); WAC 460-31A-710;
WAC 460-31A-715.

CHAPTER 460-32A WAC

REAL ESTATE PROGRAMS NOT EXCEEDING
FIVE MILLION DOLLARS

AMENDATORY SECTION (Amending Order 304,
filed 2/28/75)

WAC 460-32A-010 APPLICATION. (N
The((se)) rules contained in (( tons)) WAC
460-32A-010 through WAC 460-32A-255 apply to
registrations of real estate programs in the form of lim-
ited partnerships (herein sometimes called "programs”
or "partnerships™) whose total offering does not exceed
five million dollars. These rules ((and)) will be applied
by analogy to real estate programs in other forms. While
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applications not conforming to the standards contained
herein shall be looked upon with disfavor, where good
cause is shown certain regulations may be modified or
waived by the administrator.

(2) Where the individual characteristics of specific
programs warrant modification from these standards,
they will be accommodated, insofar as possible while still
being consistent with the spirit of these rules.

(3) In lieu of the application of WAC 460-32A-010
through WAC 460-32A-255, a registrant may elect to
apply WAC 460-31A-410 through WAC 460-321-730,
those rules applicable to offerings whose total dollar
amount exceeds five million dollars.

(4) The term "total offering” in subsection (1) above
shall be liberally construed and shall, for the purposes of
WAC 460-32A-010(1), apply to the total dollar amount
of securities which is filed with the State Securities Di-
vision under one registration statement.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

(1) WAC 460-32A-300 OIL AND GAS
PROGRAMS.
(2) WAC 460-32A-315 TITLE.

(3) WAC 460-32A-320 REGULATION B
FILINGS.
(4) WAC 460-32A-325

IN TRUST.

FUNDS TO BE HELD

WSR 83-24-001
ADOPTED RULES
HOUSING FINANCE COMMISSION
[Resolution No. 83—12—Filed November 28, 1983]

Be it resolved by the Washington State Housing Fi-
nance Commission, acting at Seattle, Washington, that
it does adopt the annexed rules relating to selection of
underwriters and bond counsel, equitable distribution of
single~family housing program funds, financing of ener-
gy efficiency improvements, the use of bond proceeds in
accordance with the housing finance plan of the com-
mission, and administration of commission matters.

This action is taken pursuant to Notice No. WSR 83—
19-061 filed with the code reviser on September 20,
1983. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 161,
Laws of 1983 which directs that the Washington State
Housing Finance Commission has authority to imple-
ment the provisions of sections 7, 11, 12 and 14, chapter
161, Laws of 1983.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
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Register Act (chapter 34.08 RCW) in the adoption of
these rules.
APPROVED AND ADOPTED November 16, 1983.
By J. L. Kirschbaum
Chairman

NEW SECTION

WAC 262-01-060 SELECTION OF BOND
COUNSEL. (1) For purposes of selecting counsel to
provide bond counsel services, the commission shall
maintain a roster of bond counsel qualified to issue
opinions that will be accepted by underwriting firms,
bondholders, and rating agencies. Such roster shall in-
clude all firms from the state of Washington listed as
municipal bond attorneys in the most recent edition of
The Directory of Municipal Bond Dealers published by
The Bond Buyer.

(2) Any bond counsel may at any time apply to the
secretary of the commission to have the name of his or
her firm placed on the roster or removed from the roster.

(3) Whenever the commission determines the need to
retain bond counsel, it shall request proposals for bond
counsel services from each bond counsel on its roster.

(4) The commission may, in its discretion, retain bond
counsel (a) for the services required for the issuance of a
particular bond issue, or (b) for the services required
during a fixed term not to exceed two years. Where the
commission has retained bond counsel for a fixed term,
the commission reserves the right to select other bond
counsel for a particular bond issue during the fixed term.

(5) The commission may, after reasonable notice, ter-
minate the services of a bond counsel at any time.

(6) Upon the conclusion of a contract with any bond
counsel, the chairman or the chairman's designee shall
prepare a written evaluation of the firm's performance
for inclusion in the commission's files.

(7) The commission shall retain and terminate bond
counsel by resolution passed according to WAC 262-01-
030(6).

(8) In selecting bond counsel, the commission shall
consider each of the following factors:

(a) Bond counsel's experience in public finance law;

(b) Bond counsel's experience in housing finance law;

(c) Bond counsel's familiarity with Washington state
constitutional and municipal law;

(d) Bond counsel's fee schedule for services;

(e) Bond counsel's regional and/or national reputation
with respect to the recognition of its bond opinion;

(f) The qualifications of individual attorneys designat-
ed by bond counsel to work with the commission;

(g) Bond counsel's ability to work with the commis-
sioners and the commission staff;

(h) Bond counsel's availability to the commissioners
and the commission staff;

(i) Bond counsel's expertise in the areas of real estate
tax and securities laws, and financing transactions;

(j) Bond counsel's responsiveness to requests for pro-
posals by the commission;

(k) Other qualifications of bond counsel that the com-
mission may, by resolution, find relevant to the hiring of
bond counsel to carry out lawful purposes of the
commission.
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NEW SECTION

WAC 262-01-070 SELECTION OF UNDER-
WRITERS. (1) For purposes of selecting underwriters
to provide underwriting and other financial services, the
commission shall maintain a roster of underwriters qual-
ified to manage or co-manage single-family and/or
multi—family bond issues.

(2) Any underwriter may at any time apply to the
secretary of the commission to have the underwriter's
name placed on the roster or removed from the roster.

(3) Whenever the commission determines the need to
retain underwriters, it shall request proposals for under-
writer services from each underwriter on its roster.

(4) The commission may, in its discretion, retain a se-
nior managing underwriter:

(a) For the services required during a particular bond
issue; or

(b) For the services required during a fixed term not
to exceed two years.

Where the commission has retained a senior managing
underwriter for a fixed term the commission reserves the
right to select other senior managing underwriters for a
particular bond issue during the fixed term.

(5) The commission shall select co-managers of the
bond issue from the roster and with the advice of the fi-
nancial advisor, if any, and the senior managing under-
writer selected for the particular bond issue.

(6) The commission may, after reasonable notice, ter-
minate the services of an underwriter at any time.

(7) Upon conclusion of a contract with any under-
writer, the chairman or the chairman's designee shall
prepare a written evaluation of the underwriter's per-
formance for inclusion in the commission's files.

(8) The commission shall retain and terminate the
underwriter by resolutions passed according to WAC
262-01-030(6).

(9) In selecting an underwriter, the commission shall
consider each of the following factors:

(a) The underwriter's technical competence, expertise
and innovative capability;

(b) The underwriter's success in structuring and/or
marketing housing bond issues;

(c) The underwriter's familiarity with insured housing
programs administered by the Federal Housing Admin-
istration, Farmers Home Administration, the Veterans
Administration and private insurers and other state and
federal housing programs;

(d) The underwriter's fee schedule for services;

(e) The underwriter's regional and/or national repu-
tation with respect to financial and underwriting
services;

(f) The qualifications of individuals designated by the
underwriter to work with the commission;

(g) The underwriter's ability to work with the com-
missioners and the commission staff;

(h) The underwriter's availability to the commission-
ers and the commission staff;

(i) Underwriter's responsiveness to requests for pro-
posals by the commission;

(j) Other qualifications of the underwriter that the
commission may, by resolution, find relevant to the
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hiring of an underwriter to carry out lawful purposes of
the commission.

NEW SECTION

WAC 262-01-080 USE OF PROCEEDS CON-
SISTENT WITH PLAN. The commission shall expend
bond proceeds in furtherance of the goals and priorities
identified in its plan of housing finance. To ensure that
bond proceeds are used in a manner consistent with the
plan, the commission shall:

(1) Make specific findings in each resolution authoriz-
ing the issuance of bonds that the purposes for which
such bonds are issued are in furtherance of its plan; and

(2) Prepare or cause to be prepared every six months
from the date of issuance of any bonds until the proceeds
of such bonds are expended, a report describing the
manner in which bond proceeds have been used in light
of the objectives of the plan.

NEW SECTION

WAC 262-01-090 FAIR AND EQUITABLE
DISTRIBUTION OF BOND PROCEEDS. (1) The
commission shall distribute the proceeds of single family
mortgage purchase bonds in a manner consistent with its
plan of housing finance to insure, among other things,
the fair geographical distribution of such proceeds
throughout the state.

(2) The commission shall purchase eligible single
family mortgage loans from mortgage lenders who pro-
vide such mortgage loans to eligible borrowers on a first
come, first served basis following adequate public notice.
Each mortgage lender shall provide a plan for commis-
sion approval which outlines how it will receive and pro-
cess applications from prospective mortgagors so that
the commission’s funds will be distributed fairly and eq-
uitably. Such plan should address the manner by which
the mortgage lender will publish the availability of such
loans and how it will insure a fair and equitable process
of application review. The commission reserves the right
to modify such plans in consultation with mortgage
lenders, in order to insure that all of its proceeds will be
equitably and fairly distributed. Alternatively the com-
mission may promulgate a plan or plans with which
mortgage lenders must comply.

(3) The commission reserves the right as an alterna-
tive to subsection (2) of this section to institute a system
of random allocation or drawing to assure the equitable
distribution of mortgage loans.

NEW SECTION

WAC 262-01-100 FINANCING ENERGY EF-
FICIENCY IMPROVEMENTS. (1) The commission,
in developing its plan of housing finance, shall consider
energy efficiency improvements that may reasonably be
achieved through the housing finance programs of the
commission.

(2) The commission may, as part of a particular single
family mortgage purchase bond issue, require minimum
energy efficiency standards as a condition of eligibility
for housing finance assistance or the commission may
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make bond proceeds available for rehabilitation or home
improvement loans for energy efficiency enhancement.

(3) The commission shall require applicants for
multifamily housing financing to specify what steps will
be taken to insure energy efficiency in the project to be
financed. The commission shall consider such plans in
determining whether or not bond proceeds may be used
for such purposes.

WSR 83-24-002
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 193—Filed November 28, 1983]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does adopt the annexed
rules relating to:

Amd WAC 356-10-040 Positions—((Reattocation)) downward
or lateral reallocation—Employees.

Amd WAC 356-15-020 Work period designations.

Amd WAC 356-30-330 Reduction-in-force—Reasons, regula-
tions—Procedures.

Amd WAC 356-35-010 Disability—Separation—Appeals—
Procedures.

Amd WAC 356-46-050 Payroll certification.

This action is taken pursuant to Notice Nos. WSR
83-19-031 and 83-20-060 filed with the code reviser on
September 14, 1983, and September 30, 1983. These
rules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 41.06.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED November 10, 1983.

By Leonard Nord
Secretary

AMENDATORY SECTION (Amending Order 109,
filed 9/7/77)

WAC 356-10-040 POSITIONS —((REAELO-
€ATION)) DOWNWARD OR LATERAL REALLO-
CATION—EMPLOYEES. (1) When a position
occupied by an employee is reallocated downward, or
laterally to a different classification with the same salary
range, the director of personnel shall notify the incum-
bent and the agency in writing at least 30 calendar days
prior to the effective date of the reallocation. This action
shall not preclude the employee from accepting a trans-
fer or promotion to a vacant position.

(2) The employee may elect to remain in a position
which is reallocated downward or laterally provided
he/she meets the minimum or desirable qualifications
for the new classification or acceptable qualifications as
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determined by the director of personnel or designee. No
further qualifying examination will be required and the
employee will retain existing appointment status.

(3) If it is determined the employee does not meet the
minimum qualifications for the new classification as pro-
vided in subsection (2) of this section and he/she is not
transferred, promoted, demoted or otherwise retained in

status within sixty days, the provisions governing reduc-

tion—in—force shall apply.

(4) The employee ((clecting—to)) who remains in a

position which is reallocated downward may have
his/her name placed upon the agency reduction—in—force
register for the classification to which his/her position
was previously allocated.

((63))) (5) An employee who continues in a position
which is reallocated downward shall be paid an amount
equal to his/her previous salary ((ts)) if such amount is
within the salary subrange for the lower class. Employ-
ees whose current salary falls between two steps or ex-
ceeds the top step of the new position shall be ((*¥*))
Y-rated.

((69))) (6) The employee shall retain his/her existing
periodic increment date provided the salary is not equal
or greater than the maximum of the lower subrange.
Employees whose salaries are Y-rated between steps will
move to the first dollar amount step for the class in the
lower subrange on their periodic increment date.

((659)) (1) Employees who retain their salaries as
provided in ((€3)—above)) subsection (5) of this section
will not be entitled to promotional salary increases if
they are subsequently hired off the agency reduction-in—
force register; however, if the salary falls between the
steps of the higher subrange, the employees' salaries will
be increased to the first dollar amount step for the class
in the higher subrange upon promotion.

(8) The salary and periodic increment date of an em-
ployee who continues in a position which is reallocated
laterally shall remain unchanged.

AMENDATORY SECTION (Amending Order 167
and 167-A, filed 2/16/82 and 2/19/82)

WAC 356-15-020 WORK PERIOD DESIGNA-
TIONS. The personnel board shall assign a specific work
period designation to each classification. The personnel
board may authorize a work period designation which
differs from the class—wide designation for specific posi-
tions having atypical working conditions. When two or
more designations are indicated for a job classification,
the first designation listed shall constitute the class—wide
designation. Each position shall be assigned only one
designation. The work period designation for persons on
"in—training" and "underfill" appointments shall be the
same as that of the position to which they are appointed.

(1) Scheduled (S):

(a) Standard: Full time positions with conditions of
employment which may be completed within five con-
secutive work days, each having the same starting time
and lasting not more than eight working hours, and oc-
curring within the same workweek.

(b) Alternate: Full time positions with conditions of
employment which may be completed within:
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(i) Five work days lasting not more than eight work-
ing hours within the same workweek but which, because
of operational necessity, cannot be scheduled with the
same daily starting time or with consecutive days off; or

(ii) Four work days lasting not more than ten working
hours each within the same workweek; or

(iii) Ten consecutive work days with four consecutive
days off; or

(iv) Ten work days lasting not more than eight work-
ing hours and occurring within a scheduled fourteen
consecutive day period. Positions are restricted to em-
ployees in the registered nurse class series who work in
an institutional hospital primarily engaged in the care of
residents.

(v) Continuous five work—days—per—week shifts which
rotate each 28 days to a different schedule of regular
days and hours per week. The rotation involves extended
or shortened time off between the ending shift of one
schedule and the beginning shift of the next, but does
not require more than eight hours work in any one 24—
hour period within a schedule, nor more than 52 40-
hour workweeks per year. Positions are limited to com-
munications officers and scheduled weight control offi-
cers of the state patrol.

After giving written notice to the employee and the
certified exclusive representative, the employer may im-
plement an alternate schedule provided the employer can
document a program need for the alternate schedule or
the alternate schedule is mutually agreeable to the em-
ployer and employee.

(¢) Unlisted: Full time positions for which the director
of personnel has approved a schedule or scheduling plan
not allowed above. Such unlisted schedules may be ap-
proved by the director of personnel when both the agen-
cy and the affected employees are in agreement.
Approval by the exclusive representative shall constitute
approval of employees within a certified bargaining unit.

(2) Nonscheduled (NS):Full time positions with con-
ditions of employment which necessitate adjustment of
hours by employees within forty working hours within
the workweek. These positions normally have no sched-
uled starting and/or quitting time, but management may
designate specific tasks which require assigned hours.

(3) Exceptions (E):In determining which positions are
designated in the "exceptions” work period, the person-
nel board shall consider the following factors:

(a) Positions which meet the definition (WAC 356-
06-010) of administrative personnel, agricultural per-
sonnel, executive personnel, housed personnel, law en-
forcement personnel, professional personnel.

(b) Positions which have historically been paid over-
time by the state.

(c) Positions which have direct counterparts in private
industry or other governmental jurisdictions and which
have an historical or prevailing practice of paying
overtime.

(d) Other factors it may deem to be appropriate.

AMENDATORY SECTION (Amending Order 186,
filed 6/17/83)

WAC 356-30-330 REDUCTION-IN-FORCE—
REASONS, REGULATIONS—PROCEDURE. (1)

[20]

Washington State Register, Issue 83-24

The reasons for reduction—in—force actions and the min-
imum period of notice are:

(a) Employees may be separated in accordance with
the statutes and the agencies' approved reduction—in—
force procedures after at least fifteen calendar days' no-
tice in writing, without prejudice, because of lack of
funds or curtailment of work, or good faith reorganiza-
tion for efficiency purposes, ineligibility to continue in a
position which has been reallocated ((wpward)), or when
there are fewer positions than there are employees enti-
tled to such positions either by statute or within other
provisions of merit system rules.

(b) When employees have statutory and merit system
rule rights to return to the classified service and the total
number of employees exceeds the number of positions to
be filled in the classification, those employees in excess
will have the reduction—in—force rights prescribed in this
section.

(2) The agencies shall develop a reduction—in—force
procedure that is consistent with the following:

(a) For purposes of reduction—in—force (WAC 356-
30-330), seniority shall be determined by the definition
in WAC 356-06-010, and, if necessary, by measuring
the employees' last continuous time within their current
classification; and, if still necessary, by measuring the
employees' last continuous time in their current agency.
When the above seniority determination process results
in a tie, the tie will be broken by comparing the em-
ployees' last regular annual performance evaluation.

(b) Clearly defined layoff units, either geographically
or by administrative units or both, so as to limit the dis-
ruption of an agency's total operation; but not to unduly
restrict the options available to employees with greater
seniority. The definition of layoff units may be a series of
progressively larger units within an agency when a valid
option in lieu of separation cannot be offered to respec-
tive employees within a lesser-sized unit.

(c) Options in lieu of separation by reduction—in—force
shall be offered by an agency only when such options are
in accordance with the agency's reduction—in—force pro-
cedure which has been approved by the director of
personnel.

(d) Agency reduction—in—force procedures shall speci-
fy the rights and obligations for employees to accept or
reject options offered in lieu of separation due to reduc-
tion—in—force.

(e) "Bumping” by employees with greater seniority
will be limited to:

(i) The same layoff unit; and

(ii) Classification in which the "bumping” employee
previously held permanent status; and

(iii) Position at the current salary range of the em-
ployee doing the bumping, or lower; and )

(iv) Employee with the least seniority within the same
category of full-time or part-time employment; and

(v) Competition at one progressively lower classifica-
tion at a time.

(f) An employee may not exercise a bumping option
in lieu of separation due to a reduction—in—force if there
is within the agency a vacant position which satisfies all
of the criteria set forth below.

The position is one which:
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(i) The agency intends to fill;

(ii) Is in the current classification of the employee be-
ing offered the option, or in a classification within which
the employee being offered the option previously held
permanent status;

(iii) Is at a salary range no lower than the range that
would have otherwise been a bumping option;

(iv) Is located within a reasonable commuting dis-
tance of the employee's permanent work location; and

(v) Is on the same or similar workshift as the one
which the employee currently holds.

(g) When an employee has previously held permanent
status in more than one classification at the same salary
range and is eligible to bump, then the employee shall be
offered the option to bump into the position occupied by
the employee with the least seniority.

(h) The right to actually "bump" shall be exercised
only after the employee to be "bumped” has received at
least fifteen calendar days' notice of the scheduled
action.

(i) Options of full-time positions will be offered first
to full-time employees before part—time positions are
offered. For the purpose of these offers, employees who
previously accepted part-time positions due to a reduc-
tion—in—force action or to lessen the impact of a reduc-
tion—in— —force shall be considered full-time employees.

(j) Seniority for part-time employees will be comput-
ed on a basic payroll hour basis within the same provi-
sion and restrictions of the general definition of seniority.
When part-time employees become full-time employees,
their payroll hours will be integrated on a comparable
time basis as full-time employees.

(k) Permanent employees who have been scheduled
for reduction—in—force shall have the right to take a
transfer or a voluntary demotion to a vacancy that is to
be filled in their own layoff unit for which they qualify,
as determined by the director of personnel. This right is
to be exercised according to the seniority of those desir-
ing the same vacancy.

() Options of other than permanent positions as
named in subsection (2)(m) of this section are to be
made if no permanent position to be filled is available
within a reasonable commuting distance.

(m) The reduction—in—force procedure shall contain
the statement that, "No permanent employee shall be
separated from state service through reduction—in-force
without being offered within fifteen calendar days prior
to what would be the permanent employee's effective
separation those positions at the same or lesser salary
range within the layoff unit for which he/she qualifies,
currently being held by emergency, temporary, provi-
sional, probationary, or intermittent employees."

(n) The salary of an employee who has accepted a
lower position will be reduced to the top of the range of
the lower class unless the previous salary is within the
range of the new class, in which case it will remain
unchanged.

(3) The agency shall submit the procedure to the di-
rector of personnel for approval.

(4) Vacancies will not be filled either by local list
procedures or on a provisional, temporary, intermittent,
or seasonal basis without contacting the department of
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personnel in an effort to fill the positions by qualified
employees who have been or are scheduled for separa-
tion due to reduction—in—force.

(5) When a majority of the positions in a layoff unit
other than in project employment is to be eliminated be-
cause of a lack of funds and/or work, permanent em-
ployees in such positions shall be offered, according to
their seniority, those positions in classes in which they
have held permanent status which are currently being
held by emergency, temporary, provisional, or proba-
tionary employees; provided they have not rejected offers
of vacant positions made by certifications from the reg-
isters. Such options shall be offered in accordance with
the following requirements:

(a) Positions in the employee's own agency and within
a reasonable commuting distance shall be offered first;
second, in the classified service within a reasonable com-
muting distance; third, anywhere within the employee's
own agency; and fourth, throughout the classified
service.

(b) A permanent employee's right to fill a position
may be exercised only within fifteen calendar days prior
to the effective date of separation.

(c) Offers will be made in accordance with a proce-
dure established by the director of personnel.

(6) In order to exercise an option to a position which
may require selective criteria, the following applies. The
option may be exercised only by an employee who pos-
sesses the required specialized qualifications when:

(a) The criteria were approved when the position was
established, reallocated or last filled; or

(b) The specialized qualifications were previously re-
quired for a classification that was later merged with
other classifications that did not require them; or

(c) When, at a subsequent time, it was determined
that the position requires the performance of specialized
duties that would warrant future selective certification.

(d) In the case of (c) above, the selective criteria shall
not be applied for the purposes of determining reduc-
tion—in—force options until six months after the notifica-
tion of the new duties has been made to the department
of personnel.

(e) In the case of (a), (b) and (c) of this subsection,
the director of personnel or designee must have deter-
mined that the specialized qualifications are still essen-
tial for the successful job performance and the
qualifications could not be learned within a reasonable
length of time.

(7) Time to be spent on exit leave shall not be consid-
ered in determining reduction—in—force options or the
order of separation due to reduction—in—force.

AMENDATORY SECTION (Amending Order 169,
filed 4/12/82)

WAC 356-35-010 DISABILITY—SEPARA-
TION—APPEALS—PROCEDURES. (1) When a per-
manent employee becomes disabled, employment may be
terminated by the appointing authority after a minimum
of 60 calendar days written notice, provided that the
employee shall be allowed to exhaust accrued sick leave
before separation if the disability prevents attendance at

work. ((Whema—disabted—emptoyee—chooses—to—recetve
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1)

-)) Separations
due to disability shall not be considered disciplinary ac-
tions and shall be appealable to the personnel appeals
board on grounds that a disability does not exist. The 60
calendar days notice shall not be required when the em-
ployee requests and the appointing authority approves a
shorter notice period.

(2) For purposes of this rule, determinations of dis-
ability shall be made by an appointing authority only at
the employee's written request or after obtaining a
physician's written statement. The appointing authority
may require an employee to obtain a medical examina-
tion at agency expense from a physician of the agency's
choice. In such cases, the agency shall provide the phy-
sician with the specification for the employee's class and
a description of the employee's position. Evidence may
be requested from the physician regarding the employ-
ee's physical ability to perform the specified duties.

(3) At the time of notification that his/her employ-
ment will be terminated because of disability, the em-
ployee shall be informed by the appointing authority of
the right to appeal. The appeal must be filed in writing
to the personnel appeals board as provided in Title 358
WAC within 30 days after notice of separation is given.

(4) During the notice period required by paragraph
(1) an employee being separated due to disability shall
be counseled by the agency regarding benefits for which
the employee may be eligible through employees' insur-
ance plans, social security, worker's compensation, vet-
eran's benefits, public assistance, disability retirement,
vocational rehabilitation, and such other related pro-
grams as may be available.

(5) The names of permanent employees who have
been separated because of disability shall be placed on
reduction—in—force and promotional registers by the di-
rector of personnel as provided in WAC 356-26-030
upon submission of a physician's statement that they are
physically able to perform the duties of the class(es) for
which the registers are established.

AMENDATORY SECTION (Amending Order 121,
filed 6/12/78)

WAC 356-46-050 PAYROLL CERTIFICATION.

((h—accordantc—wﬁh—tht—rcqtmcmcn.trcfhkew—ﬂ—.%
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direetors)) Payroll registers will be certified in accord-
ance with instructions set forth in paragraph 4.3.2.1.5 of
the Financial and Administrative Policies, Regulations
and Procedures published by the Office of Financial

Management.

WSR 83-24-003
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-196—Filed November 28, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is protection of spawning salmon
stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 28, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-36-02500H CLOSED AREAS—
GRAYS HARBOR AND TRIBUTARIES. Effective
immediately until 11:59 p.m. December 9, 1983, it is
unlawful for any fisherman, including treaty Indian fish-
ermen, to take, fish for, or possess salmon taken for
commercial purposes from any Grays Harbor Salmon
Management and Catch Reporting Area, the waters of
the Humptulips River, or the waters of the Chehalis Ri-
ver downstream from the Porter Bridge.
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REPEALER

The following section of the Washington Administra-
tion Code is repealed:

WAC 220-36-02500D CLOSED AREAS-GRAYS
HARBOR AND TRIBUTARIES. (83-137)

The following section of the Washington Administra-
tive Code is repealed eflective 12:01 a.m. December 16,
1983:

WAC 220-36-02500G CLOSED AREAS-GRAYS
HARBOR AND TRIBUTARIES. (83-183)

WSR 83-24-004
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
NATURAL RESOURCES
[Memorandum—November 23, 1983]

The Board of Natural Resources will hold a "special”
meeting of the board on November 29, 1983, as provided
for in RCW 43.30.150(5). The meeting will be held at
7:00 p.m. in the University of Washington Husky Union
Building Auditorium.

WSR 83-24-005
ATTORNEY GENERAL OPINION
Cite as: AGO 1983 No. 26
[November 23, 1983]

OFFICES AND OFFICERS—STATE—HosrPiTAL CoMMIs-
SION—HOSPITALS—RATES—AUTHORITY OF HOSPITAL
CoMMISSION TO ESTABLISH BILLING SYSTEMS FOR REG-
ULATED HOSPITALS

(1) The Washington State Hospital Commission is not
authorized to require hospitals to provide it with data
involving diagnosis, procedures, age and sex of patients,
total charges and file tracer numbers, unrelated to any
currently authorized function or activity of the
commission.

(2) The Hospital Commission may not, under current
law, require hospitals to bill their patients and/or payors
on the basis of prospective fixed charges for a particular
treatment as opposed to charges based on actual goods
and services rendered.

(3) The Hospital Commission may not, under current
law, require all payors, including health care contractors,
indemnity insurance carriers, and self—insured or private
payors, to reimburse hospitals on the basis of prospective
fixed charges for a particular treatment as opposed to
charges based on actual goods and services rendered.

(4) Assuming a system of reimbursement based upon
prospective fixed charges for a particular treatment, the
Hospital Commission may not, under current law, per-
mit a hospital to retain excess revenues generated as a
result of cost efficient practices by the hospital.
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Requested by:
Honorable Maurice A. Click
Executive Director
Washington State Hospital Commission
711 South Capitol Way, FJ-21
Olympia, Washington 98504

WSR 83-24-006
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed November 29, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning;:

Amd WAC 356-06-010 Definitions (temporary appointment).
Amd WAC 356-18-050 Sick leave credit—Purpose—Accrual—
Conversion.

New  WAC 356-30-065 Appointments—Temporary;

that the agency will at 10:00 a.m., Thursday, January
12, 1984, in the Board Hearings Room, Department of
Personnel, 600 South Franklin, Olympia, WA 98504,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 10, 1984.

Dated: November 29, 1983
By: Leonard Nord
Secretary

STATEMENT OF PURPOSE

Amend WAC 356-06-010.

Title: Definitions (temporary appointment).

Purpose: To define words and terms used throughout
Title 356 WAC.

Statutory Authority: RCW 41.06.150.

Summary: In conjunction with the proposal of a new
section (WAC 356-30-065) the change would allow
agencies to compensate employees for higher level duties
performed on a temporary basis.

Reasons: While the acting appointment rule (WAC
356-30-070) permits agencies to make higher level ap-
pointments to supervisory or managerial positions, no
rules are available for temporary appointments to classi-
fied positions with such responsibilities.

Responsibility for Drafting: John Calhoun, Depart-
ment of Transportation, Transportation Building, MS:
KF-01, Olympia, WA 98504, Phone: 753-7337; Imple-
mentation and Enforcement: Department of Personnel.

Proposed by: Department of Transportation, govern-
mental agency.

Comments: Temporary appointments to classified po-
sitions are presently being made under the provisions of
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WAC 356-30-080, Temporary employment—Exempt
service. The temporary employment rule, however, deals
with temporary appointments to exempt positions and is
not suited to the purpose at hand.

Amend WAC 356-18-050.

Title: Sick leave credit—Purpose—Accrual—
Conversion.

Purpose: Outlines how sick leave is credited, the rate
of accrual, and methods for monetary compensation of
accrued sick leave.

Statutory Authority: RCW 41.06.150.

Summary: This rule prescribes the rate at which em-
ployees accrue sick leave credits. Rule provides, in part,
that part time, hourly or seasonal employees shall accrue
sick leave at the ratio of payroll hours earned to payroll
hours required of full time employees.

Reasons: Proposed revision would permit full time
hourly, part time and seasonal employees to accrue sick
leave in the same manner as other full time employees
(i.e., eight hours per month for all months in which they
are in pay status for 15 calendar days or more). Such
change would bring the sick leave rule in line with the
rule on vacation leave (WAC 356-18-090).

Responsibility for Drafting: John Calhoun, Depart-
ment of Transportation, Transportation Building, MS:
KF-01, Olympia, WA 98504, Phone: 753-7337; Imple-
mentation: All state agencies; and Enforcement: Depart-
ment of Personnel.

Proposed By: Department of Personnel, governmental
agency.

New section WAC 356-30-065.

Title: Appointments—Temporary.

Statutory Authority: RCW 41.06.150.

Summary: The proposal would allow agencies to com-
pensate employees for higher level duties performed on a
temporary basis.

Reasons: While the acting appointment rule (WAC
356-30-070) permits agencies to make higher level ap-
pointments to supervisory or managerial positions, no
rules are available for temporary appointments to classi-
fied positions with such responsibilities.

Responsibility for Drafting: John Calhoun, Depart-
ment of Transportation, Transportation Building, MS:
KF-01, Olympia, WA 98504, Phone: 753-7337; Imple-
mentation and Enforcement: Department of Personnel.

Proposed by: Department of Transportation, govern-
mental agency.

Comments: Temporary appointments to classified po-

sitions are presently being made under the provisions of

WAC 356-30-080, Temporary employment—Exempt
service. The temporary employment rule, however, deals
with temporary appointments to exempt positions and is
not suited to the purpose at hand.

AMENDATORY SECTION (Amending Order 179, filed 12/22/82)

WAC 356-06-010 DEFINITIONS. The following definitions ap-
ply tl!roughout these rules unless the context clearly indicates another
meaning:

ACTING APPOINTMENT — An appointment of limited duration made
from within the classified service to a supervisory or managerial
position.
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ADMINISTRATIVE PERSONNEL — Employees who regularly exercise
discretion and independent judgment in the performance of: (1) Work
related directly to management policy; or (2) work providing direct
assistance to executive or administrative personnel.

AGENCY — An office, department, board, commission, or other sepa-
rate unit or division, however designated, of the state government and
all personnel thereof. It includes any unit of state government estab-
lished by law, the executive officer or members of which are either
elected or appointed, upon which the statutes confer powers and im-
pose duties in connection with operations of either a governmental or
proprietary nature.

AGRICULTURAL PERSONNEL — Employees performing work which in-
cludes farming and all its branches, including cultivating the soil, or
growing or harvesting crops, or raising livestock, bees, fur-bearing an-
imals, or poultry; or doing any practices performed by a farmer or on a
farm as an incident to or in conjunction with such farming operations.

ALLIED REGISTER — A register for a class for which the duties and
minimum or desirable qualifications are equivalent to or above those
for another class.

ALLOCATION — The assignment of a position to a job classification.

ANNIVERSARY DATE — Original entry date into state service as ad-
justed by leave without pay or break in service.

APPOINTING AUTHORITY ~ A person or group of persons lawfully
authorized to make appointments.

BARGAINING UNIT — The group of employees in positions determined
by the personnel board to constitute a unit appropriate for collective
bargaining purposes under these rules.

BASIC SALARY RANGE — The dollar amount of the step of the salary
range to which the employee is entitled, before any deduction, and ex-
clusive of additional compensation of any kind.

BOARD — The state personnel board.

BUMPING — The replacement of an incumbent by another employee
subject to reduction in force, who has greater seniorjty.

CAREER PLANNING — A programmed process designed to assist em-
ployee career growth through job experience, training and/or continu-
ing education.

CERTIFICATION — Providing an agency with the appropriate number
of names of candidates who have passed the examination for a given
class and are eligible to be considered for vacancies.

cLass — ldentification of a position, or a group of positions, suffi-
ciently similar in duties so that the same requirements of training, ex-
perience, or skill and the same title, examination, and salary range
may be applied.

CLASSIFIED SERVICE — All positions and employees in the state serv-
ice subject to the provisions of chapter 41.06 RCW and these rules.

COLLECTIVE BARGAINING OR COLLECTIVE NEGOTIATION — The per-
formance of the mutual obligation of the appointing authority, or des-
ignee, and the certified exclusive representative of a bargaining unit to
meet in an attempt to reach an agreement on all personnel matters
over which the appointing authority may lawfully exercise discretion.

COMPENSATORY TIME — Time off in lieu of cash payment for
overtime.

COMPETITIVE SERVICE — All positions in the classified service for
which a competitive examination is required as a condition precedent
to appointment.

DATE OF ELECTION — The date of election is the date the director of
personnel certifies the results of the election.

DEMOTION — A change of a permanent employee from a position in
one class to a position in another class having a lower maximum
salary.

DESIRABLE QUALIFICATIONS — The levels of education and/or experi-
ence deemed desirable or preferable for admission to the examination
in lieu of fixed minimum qualifications.

DIRECTOR — The director of the department of personnel.

DISABILITY — An employee's bodily inability to perform adequately
the essential duties of the job class. (For purposes of WAC 356-35-
010, this definition shall not include maternity.)

pisMissaL — The termination of employment of a permanent em-
ployee (for cause) or of a probationary employee as specified in these
rules.

EDUCATION LEAVE OF ABSENCE — An authorized leave of absence for
educational purposes.

ELEVATION — Restoring an employee to the higher classification,
with permanent status, which was held prior to being granted a
demotion.

ELIGIBLE — An applicant whose name is on a register.
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EMERGENCY APPOINTMENT — An appointment, for emergency rea-
sons, not to exceed 60 calendar days.

EMPLOYEE — Any person employed under the jurisdiction of these
rules.

EMPLOYEE ORGANIZATION — Any organization having the authority,
as specified in WAC 356-42-010, to represent state employees on per-
sonnel matters.

EXECUTIVE PERSONNEL (As used in chapter 15 of these rules) ~ Em-
ployees who customarily and regularly exercise discretionary powers in
directing and controlling program operations of an agency or division
or customarily recognized subdivision thereof and personnel who are
responsible for (1) hiring or firing or making substantial recommenda-
tion for same and (2) directing the work of and (3) regulating the
working hours of two or more employees.

EXEMPT POSITION — Any position designated as exempt from the ap-
plication of these rules as specified in WAC 356-06-020.

EXIT LEAVE — The paid hours of nonworking time taken by an em-
ployee who is not eligible to receive a lump sum cash payment for ac-
crued vacation leave. Exit leave is taken following the last designated
work day prior to an employee's resignation, dismissal, or separation
due to reduction in force or disability and continuing until all the em-
ployee's accrued vacation leave is exhausted.

FULL TIME EMPLOYMENT — Regularly scheduled employment requir-
ing an average of 40 hours of work per week. However, for certifica-
tion from a register, work between 32 — 40 hours per week shall be
considered full time.

HANDICAPPED — Persons with physical, mental or sensory impair-
ments that would impede that individual in obtaining and maintaining
permanent employment and promotional opportunities. The impair-
ments must be material rather than slight; static and permanent in
that they are seldom fully corrected by medical replacement, therapy
or surgical means.

HOLIDAYS — Paid nonwork days for state employees as established by
RCW 1.16.050.

HOUSED PERSONNEL — Employees whose duties require that they re-
side at the place of their employment or who otherwise spend a sub-
stantial portion of their work time subject to call and not engaged in
the performance of active duties.

HUMAN RESOURCE DEVELOPMENT — The function of achieving agency
goals by changing or enhancing employees’ knowledges, skills, attitudes
and behaviors.

INTERMITTENT EMPLOYMENT — Employment without any under-
standing of continuity, fitting no particular pattern and performed for
no more than a total of (nine months) 1560 hours during any consecu-
tive 12-month period.

INTERVENING SALARY STEPS — All increment steps in a salary range,
except the lowest and highest.

LAW ENFORCEMENT PERSONNEL — Employees empowered by statute
to enforce laws designed to maintain public peace and order, protect
life and property, and detect and prevent crimes. Employees in these
positions must have the power of arrest, and have been trained in rules
of evidence, laws of arrest, search and seizure and legal rights of
citizens.

MINIMUM QUALIFICATIONS - The training, experience, and other
qualifications established for a given class and required of an applicant
for admission to the examination for that class.

NONCOMPETITIVE POSITIONS — Positions designated by the board as
not requiring a competitive examination.

ORIENTATION — An introduction to the organization and to tasks,
jobs, procedures and other activities new to the employee.

OVERTIME — Work authorized and performed in accordance with
WAC 356-15-030.

PART TIME EMPLOYMENT — Work of less than 40 hours per week.
However, for certification from registers, work of less than 32 hours
per week shall be considered part time.

PERIODIC INCREMENT DATE — The date established in accordance
with the merit system rule on which an employee is entitled to a salary
increase within a salary schedule range as prescribed in the merit sys-
tem rules.

PERMANENT EMPLOYEE — An employee who has successfully com-
pleted a probationary period and has had no break in service.

PERSONNEL RECORD — Such information having pertinence to the
employment of an employee and which is retained in a specific location
as required by WAC 356-46-060(2)A.

POSITION — A group of duties and responsibilities normally assigned
to an employee. Such position may be filled or vacant, full-time or
part—time, seasonal, temporary or permanent.
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PREMIUM PAYMENT — Wage payment over and above the basic salary
rate authorized by the board for extraordinary conditions of
employment.

PROBATIONARY PERIOD — The trial period of employment following
certification and appointment to, or reemployment in, the classified
service and continuing for 6 to 12 months as determined under the
provisions of WAC 356-30-260.

PROFESSIONAL PERSONNEL — Employees performing work which re-
quires consistent exercise of independent judgment and is in a special-
ized field requiring advanced knowledge normally gained through
achieving a baccalaureate degree but which may be gained through
equivalent experience.

PROJECT EMPLOYMENT — A program designated by the director of
personnel as "project employment,” that is separately financed by a
grant, federal funds, or by state funds, or by a combination of funds to
provide training or employment opportunities or expertise or additional
employees to carry out a specific project or goal and which, either be-
cause of the nature of the project, funding requirements, or potential
harmful impact on employment opportunities for regular civil service
employees, cannot be facilitated through the regular civil service sys-
tem. Such a program may last upward to two years and beyond, but
has an end in sight. )

PROMOTION — A change of an employee from a position in one class
to a position in a class having a higher maximum salary.

PROVISIONAL APPOINTMENT — An appointment to a position pending
the establishment of a register for that class.

REDUCTION IN FORCE — A separation resulting from a lack of funds,
lack of work, good faith reorganization for efficiency purposes, or from
there being fewer positions than the employees entitled to the positions
because of exercising their rights to return to the classified service.
When a reduction in force occurs, it is a separation from service with-
out cause on the part of the employee.

REDUCTION — Placement of an employee's salary at a lower step
within the range as a result of a disciplinary action.

REEMPLOYMENT — An appointment, made from the reemployment
register, of a former employee who had permanent status.

REGISTER — A list of eligible names established for employment or
reemployment in a class.

REINSTATEMENT — Return of an employee to full employment rights
by board action following appeal hearing.

RESIGNATION — A voluntary separation from employment.

REVERSION ~ Voluntary or involuntary movement of an employee
during a six-month trial service period to the class which was held
prior to the current trial service appointment.

SALARY RANGE — A sequence of minimum, intervening, and maxi-
mum dollar amounts designated by the board as the monthly compen-
sation for a class.

SEASONAL EMPLOYMENT — Work that is cyclic in nature beginning
and ending at approximately the same time every year and lasting for
no more than nine months.

SENIORITY — A measure of the last period of unbroken time served in
positions in the classified service under the jurisdiction of the state
personnel board. Service in positions brought under the jurisdiction of
the state personnel board by statute is counted as though it had previ-
ously been under the jurisdiction of the state personnel board. Leaves
of absence granted by agencies and separations due to reduction in
force are not considered a break in service. Time spent on leaves of
absence without pay is not credited unless it is for educational leaves,
or statutes require it be credited; or it is taken at the specific request of
an agency so employees may perform work specifically related to state
work. Time spent off the state payroll due to reduction in force will be
credited for that period of time the employee is eligible to be placed on
the reduction in force register. Leaves without pay granted to directly
or indirectly reduce the possible effect of reduction in force will be
credited in accordance with WAC 356-18-140 and 356-18-220.
Leaves of absence without pay granted to employees who are drawing
worker's compensation because of injury or illness while employed by
the state will be credited. Time spent in exempt appointments listed in
RCW 41.06.070 will be credited and the service will not be regarded
as broken when employees return from exempt service in accordance to
RCW 41.06.070(22), WAC 356-06-055 and 356-30-330. Time spent
under the jurisdiction of the higher education personnel board will be
added when the employee comes under the jurisdiction of the state
personnel board through the provisions of WAC 356-06-055(6). The
length of active military service of a veteran, not to exceed five years,
shall be added to the state service for such veteran or his widow.
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SERIES — A group of classes of positions to which the same kind of
work is assigned but which is at different levels of difficulty and
responsibility.

SUPERVISOR — Any employee assigned responsibility by management
to participate in all the following functions with respect to their subor-
dinate employees: (1) Selection of staff, (2) training and development,
(3) planning and assignment of work, (4) evaluation of performance,
and (5) corrective action. Participation in these functions must not be
of a merely routine nature but requires the exercise of individual
judgment.

SUSPENSION — An enforced absence without pay for disciplinary
purposes.

TANDEM EMPLOYMENT — Any position filled by more than one em-
ployee as voluntarily agreed between management and employee(s)
who jointly fulfill the responsibilities and duties of the position(s).

TEMPORARY APPOINTMENT — An appointment of limited duration to
a temporary or permanent nonsupervisory/managerial position.

TEMPORARY EMPLOYMENT — Single or multiple periods of employ-
ment during the absence of a permanent employee on leave; or for
work done at a workload peak and normally lasting for less than nine
months and having an end in sight.

TERMINATION — Separation from employment for reasons beyond the
control of the employee.

TRAINING — An organized learning process designed to provide
needed changes in the skills, knowledges, attitudes or behaviors of
employees.

TRANSFER — The change of an employee from one to another classi-
fied position having the same salary range number.

TRIAL SERVICE PERIOD — A six—-month trial period of employment of
a permanent employee beginning with the effective date of the promo-
tion or demotion or appointment from the promotional register.

TUITION REIMBURSEMENT — A full or partial reimbursement to eligi-
ble employees by the employing agency for tuition paid to attend ap-
proved courses.

UNDERFILL — The filling of a position with an employee in a lower
related class in the absence of an adequate eligible register for the
classification.

UNION SHOP — A form of union security that requires that all em-
ployees within a bargaining unit become members of the certified bar-
gaining representative within 30 calendar days of the union shop
election or 30 calendar days from an employee's date of hire, whichev-
er is later.

UNION SHOP FEE — The union shop fee, sometimes known as a repre-
sentation fee, is the fee paid by an employee to a union shop represen-
tative in lieu of holding membership in that union. An employee who
has been certified for nonmembership status because of bona fide reli-
gious tenets of a church or religious body of which the employee is a
member, shall pay a fee equivalent to the regular monthly dues of the
union shop representative minus any included monthly premiums for
union sponsored insurance programs.

UNION SHOP REPRESENTATIVE — A union shop representative is an
employee organization that is certified as exclusive bargaining repre-
sentative for a bargaining unit and which has also been certified as
union shop representative by the director of personnel. To be certified
as union shop representative, a majority of all employees in the bar-
gaining unit must vote in favor of having the petitioning employee or-
ganization as their union representative.

VETERAN — For the purpose of granting preference during layoffs
and subsequent reemployment, any person who has one or more years
of active military service in any branch of the armed forces of the
United States or who has less than one year's service and is discharged
with a disability incurred in the line of duty or is discharged at the
convenience of the government and who, upon termination of such
service, has received an honorable discharge, a discharge for physical
reasons with an honorable record, or a release from active military
service with evidence of service other than that for which an undesir-
able, bad conduct, or dishonorable discharge is given: PROVIDED,
That the person has not voluntarily retired with 20 or more years of
active military service and has military retirement pay in excess of
$500 per month.

VETERAN'S WIDOW — For the purpose of granting preference during
layoffs and subsequent reemployment, the unremarried wife of a de-
ceased veteran as defined in WAC 356-06-010 except that such veter-
an's one-year minimum length of active military service shall be
disregarded.
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VOLUNTEER EXPERIENCE — Work experience for which no salary was
received, which may be credited toward meeting the minimum qualifi-
cations for a classification: Provided such experience is equivalent to
and not prohibited by the minimum qualifications of the classification.
Volunteer experience for which academic credit was granted may be
used to satisfy either the educational or the experience requirements of
a class, but may not be used for both.

WORK DAY — A 24-hour period beginning at a time determined by
the appointing authority. For scheduled standard work period positions
the work day begins at the scheduled starting time of the employee.

WORK PERIOD DESIGNATION — lIdentification of each classification's
and position's criteria for hours of work as defined in WAC 356-15-
020 and qualifications for premium pay as defined in chapter 35615
WAC.

WORK SCHEDULE — A series of workshifts and work days within the
workweek.

WORKSHIFT ~ Scheduled working hours within the workday.

WORKWEEK — A regular recurring period of 168 hours beginning at
a time determined by the appointing authority and continuing for sev-
en consecutive 24-hour periods. For scheduled standard work period
positions the workweek begins at the scheduled starting time of the
first shift of the employee's uniform shifts.

Y-RATE — A salary amount which either exceeds the maximum step
for the salary range of an employee's class or a salary amount that
falls between the steps of a salary range of an employee's class.

AMENDATORY SECTION (Amending Order 184, filed 5/19/83)

WAC 356-18-050 SICK LEAVE CREDIT—PURPOSE—AC-
CRUAL—CONVERSION. (1) Sick leave credits are granted as a
form of insurance to minimize loss of compensation to employees due
solely to reasons specified in WAC 356-18-060.

(2) Eight hours of sick leave credit shall be granted for each month
in which a fulltime employee is in pay status for 15 or more calendar
days. Sick leave credit for parttime, intermittent, hourly, or seasonal
employees whose payroll hours are usually less than forty hours a week
shall be computed and accrued at the ratio of payroll hours to payroll
hours required for fulltime employment.

(3) Employees shall be eligible to receive monetary compensation
for accrued sick leave as follows:

(a) In January of each year, and at no other time, an employee
whose sick leave balance at the end of the previous year exceeds 480
hours may elect to convert the sick leave hours earned in the previous
calendar year, minus those hours used during the year, to monetary
compensation.

(i) No sick leave hours may be converted which would reduce the
calendar year—end balance below 480 hours.

(ii)) Monetary compensation for converted hours shall be paid at the
rate of 25% and shall be based upon the employee's current salary.

(iii) All converted hours will be deducted from the employee's sick
leave balance.

(b) Employees who separate from state service on or after Septem-
ber 1, 1979, due to retirement or death shall be compensated for their
total unused sick leave accumulation at the rate of 25%. Compensation
shall be based upon the employee's salary at the time of separation.
For the purpose of this subsection, retirement shall not include "vested
out-of-service” employees who leave funds on deposit with the depart-
ment of retirement systems (DRS).

(c) No contributions are to be made to the department of retirement
systems (DRS) for such payments in (a) or (b) above, nor shall such
payments be reported to DRS as compensation.

(4) An employee who separates for any reason other than retirement
or death shall not be paid for his/her accrued sick leave.

(5) Former employees who are again employed within two years of
their separation from service shall be granted all unused sick leave
credits, if any, to which they were entitled at time of separation for the
purpose of using sick leave for the reasons prescribed in WAC 356-
18-060. Upon any subsequent retirement or death of a reemployed re-
tiree, only that unused sick leave accrued since the original retirement
minus that taken within the same period may be compensated per the
conversion provisions of WAC 356-18-050(3)(b).

(6) Employees coming under the jurisdiction of the state personnel
board from the jurisdiction of the higher education personnel board by
the provisions of WAC 356-06-055(6) shall be credited with their sick
leave accumulated with the higher education system.
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NEW SECTION

WAC 356-30-065 APPOINTMENTS—TEMPORARY. (1)
Temporary appointments may be made to permanent classified posi-
tions during the absence of a permanent employee or during a work-
load peak having an end in sight.

(2) Temporary appointments must be approved by the director of
personnel, or designee. A temporary appointment shall last no more
than nine cumulative months in a twelve-month period unless the em-
ployee receiving the appointment is replacing a permanent employee on
leave without pay. In such cases, the temporary appointment may ex-
tend to the date the employee on leave is scheduled to return.

(3) Temporary appointees must meet the minimum qualifications of
the class to which they are appointed. Established registers, certifica-
tion, and referral service are available when making temporary
appointments.

(4) Compensation of temporary appointees shail be consistent with
the rules on entrance salary, increase on promotion and/or reemploy-
ment salary.

(5) An employee who accepts a temporary appointment to another
classified position shall not achieve permanent status in the other class.
Upon termination of such temporary appointment, a permanent em-
ployee shall have the right to resume their permanent position and sal-
ary including any increments that may have accrued.

(6) An employee's temporary appointment may be terminated with
one full working day's notice prior to the eflective date of the termina-
tion. The employee receiving such notice shall not have the right of
appeal or hearing.

WSR 83-24-007
ATTORNEY GENERAL OPINION
Cite as: AGO 1983 No. 25
[November 18, 1983}

EMPLOYEES—STATE—ANNUAL LEAVE—SIGNIFICANCE
OF ADDITIONAL VACATION LEAVE FOR STATE EMPLOY-
EES UNDER CHAPTER 283, Laws OF 1983

(1) Annual leave accumulated under §1, chapter 283,
Laws of 1983, by state employees, constitutes a separate
and distinct class of annual leave for those employees—
other than that provided for in RCW 43.01.040—and,
therefore, it is not subject to RCW 43.01.041 or to any
other statute providing for lump sum payments upon
termination of employment.

(2) Additional vacation leave which is acquired and ac-
cumulated in excess of thirty days through the alterna-
tive procedure provided for in § 1, chapter 283, Laws of
1983 may not be transferred to, or comingled with, va-
cation days accumulated in excess of thirty days under
the preexisting provisions of RCW 43.01.040.

(3) An employer may not defer the necessity for taking
additional vacation leave earned pursuant to § 1, chapter
283, Laws of 1983, beyond the subject employee's next
ensuing anniversary date.

Requested by:
Honorable Leonard Nord
Director
Department of Personnel
600 S. Franklin
Olympia, Washington 98504

Honorable John Spitz
Director
Higher Education Personnel Board
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1202 Black Lake Boulevard
Olympia, Washington 98504

WSR 83-24-008
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed November 29, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

Amd ch. 388-08 WAC Practice and procedure—Fair hearing.

Amd ch. 388-09 WAC Practice and procedure—Administrative
hearing—Child welfare agency.

Amd WAC 388-96-904 Administrative review process;

that the agency will at 10:00 a.m., Wednesday, Janu-
ary 11, 1984, in the Third Floor Conference Room, H-
19, Office Building #2, Olympia, Washington, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 18,
1984.

The authority under which these rules are proposed is
RCW 34.04.020.

The specific statute these rules are intended to imple-
ment is RCW 34.04.020.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 11, 1984,

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by December 20, 1983. The
meeting site is in a location which is barrier free.

Dated: November 28, 1983
By: David A. Hogan, Director
Division of Administrative and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045,

Repeal and amend most sections of chapters 388-08
and 388-09 WAC and WAC 388-96-904 which deal
with hearing procedures.

Purpose of the Rule Change: To conform hearing
procedural rules in chapters 388-08 and 388-09 WAC
and WAC 388-96-904 with the uniform procedural
rules for the conduct of contested cases, chapter 10-08
WAC.
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The Reason These Rules are Necessary: Chapter 10—
08 WAC superseded many hearing procedural rules
DSHS has adopted.

Statutory Authority: RCW 34, 04 020.

Summary of the Rule Change: Repeal superseded
hearing procedural rules, improve others, achieve greater
uniformity of procedures for different programs.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule: David L. Henry, Acting
Chief, Office of Administrative Services, Mailstop: OB
43, Phone: 753-3898.

These rules are not necessary as a result of federal
law, federal court decision, or state court decision.

NEW SECTION

WAC 388-08-00201 SCOPE OF CHAPTER 388-08 WAC. (1)
Chapter 10-08 WAC governs the aspects of administrative practice
and procedure in contested cases stated in that chapter from issuance
of the notice of hearing through issuance of a proposal for decision,
initial decision, or fina! decision if no proposal for or initial decision is
required or issued. Chapter 388-08 WAC governs all other aspects of
administrative practice and procedure within the department of social
and health services unless otherwise provided by department rule.

(2) Qualifications of a person appearing as a representative of an
appellant, procedures for settlement or disposition without hearing, and
procedures for obtaining review of a proposal for or initial decision in
department of social and health services' contested cases are specified
in this chapter.

AMENDATORY SECTION (Amending Order 1657, filed 5/29/81,
effective 7/1/81)

WAC 388-08-00401

AUTHORITY TO ADJUDICATE. ((in

withimtheofficcof -hearings:))
(1)(a) ((Ynless—otherwiseprovided—by—administrativeregutationror
hears - bt tre—Fottowi -t

e ; H : AR N thrithe—d

&})) In ((zHt)) cases in which the ((officcof-hearings)) department
has snxly days or less from the date of receipt of the request for hear-
ing to issue a final administrative decision, ((hcarings—examiners—are
authorized—to)) the administrative law judge shall prepare a ((pro-
posed)) proposal for administrative decision or order which shall be
submitted to the ((hearings—authority)) review judge for review and is-
suance of a final administrative decision or order.

((€23)) (b) In ((aHt)) cases in which the ((officc—of—hearings)) de-
partment has more than sixty days from the date of receipt of the re-
quest for hearing to issue a final administrative decision or order,
((hcarmgs—cxammcrs—afc—anrhonzcd-to)) the administrative law judge
shall prepare and issue an initial ((admmstratrvc)) decnsmn or order.

(( . . . . . ’ i

and "'ﬁm’ll adl rmmstratve dl cerstons a"dl °'d] crsas ]aplplol Fp”aF “; and o

tary-ordepartment:))
(2) The ((hcanngrcxam'i'ncr)) administrative law judge or the re-
view judge shall, in adjudicating contested cases, apply as the first

source of law governing the ((issues)) issue(s) of the hearing “rules of
the department as adopted in the Washington Administrative Code
and any precedential decision(s) applicable to ((satd—rutes)) the
issue(s).

(3) If there is no department rule(s) or precedential decision(s)
which ((fulty)) governs the issue(s) raised, (( )) the
administrative law judge and review judge shall resolve the issue(s)
raised on the basis of the best legal authority and reasoning available,
including that found in the state and federal constitutions, Washington
statutes and regulations, federal statutes and regulations, and state and

federal ((appeltate)) court decisions. The ((hearings—examimer)) ad-

ministrative law judge and review judge shall not have the power to
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declare invalid any section of the Washington Administrative Code. If
the validity of any section of the Washington Administrative Code is
raised as an issue at any hearing, the ((hearings—examiner)) adminis-
trative law judge and review judge shall permit arguments to be made
on the record concerning that issue for subsequent review purposes:
PROVIDED, That where the sole issue is one of state or federal law
requiring automatic ((grant)) assistance, benefit, scope of program,
fee, or regulation adjustments for classes of ((rectpients)) people the
department serves or regulates, the ((examiner)) administrative law
judge and review judge shall ((deny—or)) dismiss the request for a
hearing without permitting argument to be made on the record
regarding the validity of any section of the Washington Administrative
Code.
(¢ . 'F ”.“ inted l.l"ill . .

irrcontested—casc-hearmgs:))

AMENDATORY SECTION (Amending Order 768, filed 1/10/73)

WAC 388-08-006 ((FAIR)) ADMINISTRATIVE HEAR-
ING—FORM OF REQUEST. Any person or ((personfs)—acting—for
himrentitted-toand-desirmg-afair-hearingunder REW-74-08-070-shatt

withim—time—tHmits—provided—by—taws)) authorized representative may
make an oral or written request for a heanng ((with-the—sceretary—of

)). The request need not be in any particular form but
((shmﬂd)) must specify the decision with which the ((petitiorer)) ap-
pellant is dissatisfied and the date he or she was notified by the ((tocat
office)) department of the decision the appellant is appealing. The re-
quest, if oral, should be confirmed in writing within fifteen days and

((shrattbe)) signed by the ((petitioner)) appellant, or his ((tegat-guard-
e ' rro-form—Fhe—dav—t} ;

B )

)) or_her representa-
tive. An oral request must be given to a responsible department em-

ployee working in the program that made the decision appealed or in
the hearings unit. A written request for a hearing should be delivered
to a person working in the hearings unit or mailed to Office of Hear-
ings, P.O. Box 2465, Olympia, Washington 98504.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 768, filed 1/10/73)

WAC 388-08-00601 ((FAHR)) ADMINISTRATIVE HEAR-
ING—GROUP HEARING. (1) When more than one ((individual))

appellant requests ((a—fair—hearing—to—protest—department-—poticy,—the
department-may-hotd-a—group-hearing-with-the-agreement-of-the-indi-

wals)) hearings to appeal a similar issue or issues, the appeals may be
consolidated and heard as a group.

(2) An appellant scheduled for a group hearing may withdraw from
a group hearing in favor of an individual hearing.

((2))) (3) ((¥)) In a group hearing ((is-held)), cach individual re-
tains his or_her right to representation of his or her choice. ((Anap~

v it ¢ am-imdividuat-hearing.))

AMENDATORY SECTION (Amending Order 952, filed 7/16/74)

WAC 388-08-010 ((FAIR)) ADMINISTRATIVE HEAR-
ING—((
MENT=—))WHO MAY APPEAR AS A REPRESENTATIVE. The
appellant ((

})) may represent
himself or_herself, or the appellant may be represented by legal counsel

or by a relative, friend, or other ((spokesman;—but-shatit)) person. The

appellant may not be represented at ((sweh)) an administrative hearing
by an employee of the department. Nothing in this regulation shall be
construed as prohibiting an employee of the department from acting as
a witness on behalf of an appellant, ((mor)) or from referring ((such))




Washington State Register, Issue 83-24

an appellant to legal resources in the community, assisting the appel-
lant in obtaining nonconfidential information available to the appel-
lant, or from advising the appellant as to possible arguments which can
be made against the ((ruting)) decision being appealed.

AMENDATORY SECTION (Amending Order 1695, filed 8/19/81)

WAC 388-08-405 WITHDRAWAL—DISMISSAL--SET-
TLEMENT. (1) (€ 1 1 tsm

)) An administrative law judge or review judge
shall dismiss a request for a hearmg when:
(a) ((

appellant has withdrawn the appeal, or

(b) ((Wherethe—sole-issue—is—one—of state—orfederattaw—requiring
automaticgrant-adjustmentsforclassesof reciprents;or

the-hearing)) The appellant has abandoned the appeal.

(c) The sole issue is one of state or federal law requiring automatic
assistance, benefit, scope of program, fee, or regulation adjustments for
classes of people the department serves or regulates. The administra-
tive law judge or review judge shall dismiss such appeals without per-
mitting argument to_be made on_the record regarding the validity of
any section of the Washington Administrative Code.

(2) Each party has the right to petition to reinstate an appeal that
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(b) Irregularity in the proceedings occurred by which the party
seeking review was prevented from having a fair hearing and addition-
al evidence or argument is necessary to cure the irregularity, or

(c) The secretary or his or her designee considers a remand neces-
sary and both parties assent to the remand.

AMENDATORY SECTION (Amending Order 1426, filed 8/24/79)

WAC 388-08-409 PETITION FOR REVIEW BY ((HEARING
ABFHORITY¥)) REVIEW JUDGE. (1) Within ((#5)) fifteen days of
mailing of the initial order or decision, either party may pelmon ((the
hcmg—aut-hmty)) in writing, for review of the initial order or deci-
sion with the review judge (designee of the secretary). The petition for
review shall set forth in detail the basis for the requested review, and
shall be mailed postage prepaid to the office of hearings and to the
other party at ((htsfher)) his or her last known address.

(2) The petition shall be based on any one of the following grounds
materially affecting the substantial rights of a party:

(a) Irregularity in the proceedings by which the ((moving)) peti-
tioning party was prevented from having a fair hearing. This includes
misconduct by the prevailing party and misconduct or abuse of discre-
tion by the ((hearingsexaminer)) administrative law judge.

(b) The findings of fact are unsupported by substantial evidence in
view of the entire record,

(c) Errors of law,

(d) Need for clarification in order for the parties to implement the
decision.

(3) The ((responding)) other party may respond in writing to the
petition for review. The response shall be mailed postage prepaid to the

office of hearings and to the ((otherparty)) petitioner at ((histher))

his or her last known address.

has been dismissed. The petition must show good cause to reinstate the
appeal. If, in the reasoned opinion of the administrative law judge or
review judge, good cause to grant the relief is shown, then he or she
shall reinstate the appeal.

((€2))) (3) An appeal may be concluded by a written ((stiputated))
settlement signed by the appellant (or ((hisfher)) his or her represen-
tative) and signed by the authorized department representative and
approved by ((the—examtmer)) an_administrative law judge or review

judge.

AMENDATORY SECTION (Amending Order 1426, filed 8/24/79)

WAC 388-08-406 ((SPECIALPROCEDURES FORTO6D
STAMP—HEARINGS)) DECISION RENDERING PROCE-
DURE—PROPOSAL FOR DECISION. ((Fhe-time-tmtforrender=
inga—decistomrand-thedecistor=making-procedures—sctforth-m-WAE
388—08—407tt 3880843t .” } hear vt

54=815)) (1) Any party adversely affected by a proposal for decision
may file written argument and exception with the office of hearings.
Written argument and exception must be filed in ten days or less from
the date the proposal for decision was mailed to the parties.

(a) The ten—day period to file exception and argument may be ex-
tended by the review judge upon motion of a party when the motion is
filed during the ten—day period and good cause for the extension is
shown.

(b) The ten—day time limit for filing exception and argument to a
proposal for decision may be waived by the review judge where the pe-
titioner demonstrates good cause for failure to timely file. Good cause
includes mistake, inadvertence, and excusable neglect on the part of
petitioner or unavoidable casualty or misfortune preventing the peti-
tioner from timely filing. Upon a showing of good cause either party
may file exception and argument within thirty days of the date the

AMENDATORY SECTION (Amending Order 1426, filed 8/24/79)

WAC 388-08-413 PROCEDURE ON REVIEW BY ((HEAR-
INGAUFHORITY)) REVIEW JUDGE. (1) A petition for review
shall be granted only if, in the reasoned opinion of the ((hearing—au~
thority)) review judge, one of the grounds for review set forth in WAC
388-08-409(2) is shown. Otherwise, the petition for review shall be
denied and the initial order or decision shall be the final decision of the
secretary as of the date of denial of the ((petitionts))) petition or peti-
tions for review.

“(2) In determining whether to grant review and in reviewing the ini-
tial order or decision, the ((hearing-authority)) review judge shall con-
sider the initial order or decision, the ((petitionts))) petition or
petitions for review, the record or any part thereof and any additional
evidence submitted by the agreement of both parties in accordance
with WAC 388-08-413(4).

(a) The ((+5—d=ny)) fifteen—day time limit established by WAC 388-
08-409 for filing a petition for review of an initial order or decision
shall be waived where the petitioner demonstrates good cause for fail-
ure to file a timely petition for review. Good cause includes mistake,
inadvertence, and excusable neglect on the part of petitioner or un-
avoidable casualty or misfortune preventing the petitioner from timely
filing a petition for review. Upon a showing of good cause, either party
may petition for review of an initial order or decision within ((39))
thirty days of the date the initial order or decision becomes final.

(b) The ((¥5=day)) fifteen—day time limit established by WAC 388—
08-409 for filing a petition for review of the initial order or decision
shall be waived where petitioner demonstrates that the initial decision
was not received by petitioner. In such case the petitioner may petition
for review of the initial decision within a reasonable period of time.

(3) If review is granted, the ((hearings—examimer's)) administrative

law judge's initial findings of fact, conclusions of law, and decision

final decision was mailed to the parties.

(2) The secretary or his or her designee shall personally consider the
whole record or such portions of the record as cited by a party or par-
ties in the exception and argument. The secretary or designee shall

shall not be modified by the ((hearing-authority)) review judge unless,

in the reasoned opinion of the ((hearing-authority)) review judge:
(a) Irregularity in the proceedings occurred by which the ((moving))
petitioning party was prevented from having a fair hearing. This in-

render the final department decision.

(3) The secretary or his or her designee may accept additional evi-
dence to correct omissions in the record upon his or her own motion or
the motion of a party.

(4) The secretary or his or her designee may remand the proceed-
ings to the administrative law judge for additional evidence or argu-
ment if:

(a) Neither party cited the law correctly applicable to the issue or
issues defined at the hearing and additional evidence or argument is
needed to reach a reasoned decision.
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cludes misconduct by the prevailing party and misconduct or abuse of
discretion by the ((hrearimg—examiner)) administrative law judge
and/or

(b) The findings of fact are unsupported by substantial evidence in
view of the entire record and/or

(¢) The application of law in the conclusions is erroneous and/or

(d) There is need for clarification in order for the parties to imple-
ment the decision.
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(4) The ((hcarmg—authonty)) review_judge may accept additional
evidence to correct omissions in the record, but only after notice to and
agreement by both parties.

(5) The ((Irearing—authority)) review judge may remand the pro-
ceedings to the ((hearingscxamimer)) administrative law judge e for ad-
ditional evidence or argument if:

(a) Neither party cited the law correctly applicable to the
((issuets))) issue or issues defined at the hearing and additional evi-
dence or argument is needed for the ((heanng—aut-homy)) review judge
to reach a reasoned decision. Nothing in this subsection shall be con-
strued to allow the ((hearingauthority)) review judge to remand the
case to consider additional grounds for denial, termination, or ineligi-
bility for assistance which were not alleged by the department at the
hearing.

(b) Irregularity in the proceedings occurred by which the party
seeking review was prevented from having a fair hearing and addition-
al evidence or argument is necessary to cure the irregularity or

(c) The ((frearing-authority)) review judge considers a remand nec-
essary and both parties assent to the remand.

(6) If review is granted, the ((hearing-authority)) review judge shall
render a reasoned decision affirming, reversing, modifying, or remand-
ing the initial order or decision.

(7) That decision shall be final on the date of filing and shall be the
final decision of the secretary. The ((hearing-authority)) review judge
shall file the original of the final decision in the record of the proceed-
ings and shall mail copies to the parties and their representatives.

AMENDATORY SECTION (Amending Order 1657, filed 5/29/81,
effective 7/1/81)

WAC 388-08-416 SELECTED FINAL DECISIONS AS
PRECEDENT. (1) In order to promote consistency of final decisions
on like issues of fact and law, the ((officc-of-hearings—shatt)) chief re-
view judge may identify certain final decisions or portions . thereof
which may be relied upon, used, or cited as precedents during the
hearing and review processes. In determining which decisions will be so
identified, the ((office—of-trearings)) chief review judge shall give pref-
erence to:

(a) Decisions ((which)) usefully ((iHustrate)) illustrating proper ap-
plication of general legal principles or procedures ((that—havc—bccn))
adequately developed through administrative and/or Judlc1al review;

(b) Decisions ((which—ciarify)) clarifying the meaning of undefined
or inadequately defined regulatory terms or phrases;

(c) Decisions ((which—provide)) providing particularly well-sup-
ported conclusions on legal issues ((which—havebeen)) raised in many
cases with conflicting results;

(d) Decisions ((which—refect)) refiecting significant departure from
prior ((hearings-practice)) final decisions or portions thereof;

(e) Decisions in which an existing precedential decision or any por-
tion thereof is distinguished, modified, or overruled;

(F) Decisions resulting from hearings in which both parties were ad-
equately represented and the issues were fully briefed.

(2)(a) ((Fimat-decistons;or-portions-thercof-which-mect-onc-or-more
of—the—criteria—im WAEC-388=08=416— () (b)) () {e)or <f)

for—such—purposc—by-the—chicf,officeof hearings—Fhe-chicfreview—ex=
. prartromt blesaid-decisi ; ot ;

)) The chief
review judge shall make and maintain a list of people writing to him or
her stating they desire to receive notice of and offer comments regard-
ing decisions or portions of decisions the chief review judge selects for
consideration as precedential.

(b) When the chief review judge selects a decision or portion for
consideration as precedential, he or she shall mail notice thereof to the
people who so requested.

((3Y)) (<) Interested ((oraffected)) parties shall have thirty days
from the date of mailing the notice of selection for consideration as a
precedential decision to provide the chief review ((examimer)) judge
with comments on the appropriateness of assigning ((satd—decistons))
the decision or portion with precedential value.

((€4)) (d) The chief review ((exa-mmcr—and—thrscicctc&-mew-w
aminers)) judge shall ((futly)) consider all ((such)) comments prior to
final designation or rejection of ((said)) a decision((s)) or portion of a
decision as precedential.

((69)) (3) Decisions and portions of decisions adopted as preceden-
tial ((decistons—shatt—be—indexed—Said—decistons—and—imdex—thercof))
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shall be ((avaitable—to-the—public-in)) maintained by the chief review

judge at the office of hearings((post-offrcc—box—2465;)) in Olympia,
Washmgton ((98-594)) and ((drstnbntcd—to—mterestcd-pzrhcs—mchd-

> 0

)) shall be public records.
(6) Nothing in this section limits the secretary’s authority to adopt
rules pursuant to the Administrative Procedure Act, specifically in-

cluding rules ((which-modify)) modifxi-r_xg or ((overrule)) overruling a
holding in a precedential decision.

(7) Precedential decisions ((zs—described—in—this—section)) may be
used by ((thre-staff-of-the-office-of-hearings)) administrative law judges
and review judges, appellants and their representatives, and depart-
ment representatives in connection with the hearings process. Prece-
dential decisions are binding on ((hearings—examiners)) administrative
law _judges in rendering ((the)) a proposal for decision or order or an
initial decision or order. Precedential decisions are binding on review
((cxamimers)) judges when rendering a decision after a party has filed
exception or argument or a petition for review unless clear and sub-
stantial argument is presented which, in the reasoned opinion of the
review ((examiner)) judge, demonstrates ((that)) a precedential deci-
sion should be modified or reversed. Precedential decisions shall not be
used by employees of the department as a substitute for manual provi-
sions or numbered policy memoranda.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 388-08-00101 FAIR HEARING—DEFINITIONS.

(2) WAC 383808002 FAIR HEARING—STATUTORY
BASIS.

(3) WAC 388-08-050 FAIR HEARING—APPEARANCE BY
FORMER EMPLOYEE OF DEPARTMENT.

(4) WAC 388-08-055 FAIR HEARING—ATTENDANCE AT
HEARING—REPORTING.

(5) WAC 388-08-080 NOTICE AND OPPORTUNITY FOR
HEARING.

(6) WAC 388-08-083 NOTICE AND OPPORTUNITY FOR
HEARING—COMPUTATION OF TIME.

(7) WAC 388-08-150 SUBPOENAS—WHERE PROVIDED
BY LAW—FORM.

(8) WAC 388-08-160 SUBPOENAS—ISSUANCE TO PAR-
TIES—ISSUANCE BY DEPARTMENT.

(9) WAC 388-08-170 SUBPOENAS—SERVICE.

(10) WAC 3838-08-180 SUBPOENAS—FEES.

(11) WAC 388-08-190 SUBPOENAS—PROOF OF SERVICE.

(12) WAC 388-08-200 SUBPOENAS—QUASHING.

(13) WAC 388-08-210 SUBPOENAS—ENFORCEMENT.

(14) WAC 388-08-220 SUBPOENAS—GEOGRAPHICAL
SCOPE.

(15) WAC 388-08-230
INTERROGATORIES.

(16) WAC 388-08-235 QUESTIONNAIRES—PETITIONER
OR WITNESS OUT OF STATE.

(17) WAC 388-08-375 OFFICIAL NOTICE—MATTERS OF
LAW—MATERIAL FACTS.

(18) WAC 388-08-390 PRESUMPTIONS.

(19) WAC 388-08—400 STIPULATIONS AND ADMISSIONS
OF RECORD.

(20) WAC 388-08-407
DECISION.

(21) WAC 388-08-408

(22) WAC 388-08-414
DATE OF DECISION.

(23) WAC 388-08-420
HEARING.

(24) WAC 388-08-430
RULE—AUTHORIZED.

(25) WAC 388-08-440 PRE-HEARING CONFERENCE
RULE—RECORD OF CONFERENCE ACTION.

(26) WAC 388-08-450 SUBMISSION OF DOCUMENTARY
EVIDENCE IN ADVANCE.

(27) WAC 388-08-470 EXPERT OR OPINION TESTIMONY
AND TESTIMONY BASED ON ECONOMIC AND STATISTI-
CAL DATA—NUMBER AND QUALIFICATIONS OF
WITNESSES.

DEPOSITIONS AND

TIME LIMIT FOR RENDERING

INITIAL DECISION.
FORM, CONTENT, AND EFFECTIVE

DEFINITION OF ISSUES BEFORE

PRE-HEARING CONFERENCE
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(28) WAC 388-08-480 EXPERT OR OPINION TESTIMONY
AND TESTIMONY BASED ON ECONOMIC AND STATISTI-
CAL DATA—WRITTEN SWORN STATEMENTS.

(29) WAC 388-08-490 EXPERT OR OPINION TESTIMONY
AND TESTIMONY BASED ON ECONOMIC AND STATISTI-
CAL DATA—SUPPORTING DATA.

(30) WAC 388-08-500 EXPERT OR OPINION TESTIMONY
AND TESTIMONY BASED ON ECONOMIC AND STATISTI-
CAL DATA—EFFECT OF NONCOMPLIANCE.

(31) WAC 388-08-503 EXPERT OPINION OR WRITTEN
TESTIMONY—MEDICAL ASSESSMENT.

(32) WAC 388-08-510 CONTINUANCES.

(33) WAC 388-08-520 RULES OF EVIDENCE—ADMISSI-
BILITY CRITERIA.

(34) WAC 388-08-600 JUDICIAL REVIEW.

AMENDATORY SECTION (Amending Order 525, filed 3/31/71,
effective 5/1/71)

WAC 388-09-010 ADMINISTRATIVE HEARING—CHILD
WELFARE AGENCY—DENIAL, SUSPENSION, REVOCATION
OR NONRENEWAL OF LICENSE. (1) Whenever the ((director
shatt-tave)) secretary has reasonable cause to believe ((that)) in the
administration of chapter 74.15 RCW grounds exist for the denial,
suspension or revocation of a license, or ((that)) a licensee has failed to
qualify for renewal of a license, he or she shall notify the licensee in
writing by certified mail, stating the grounds upon which ((itis—pro=
poscd-that)) the secretary proposes the license be denied, suspended,
revoked or not renewed.

(2) Within thirty days from the receipt of notice of the grounds for
denial, suspension, revocation or lack of renewal, the licensee may
serve upon the ((director)) secretary a written request for hearing.
Service of a request for hearing shall be made by certified mail. Upon
receiving a request for hearing, the ((director)) secretary shall fix a
date upon which the matter may be heard, which date shall be not less
than thirty-five days from the receipt of the request for hearing, and
he or she shall also notify the child welfare and day care advisory
committee not less than twenty—five days before the hearing date. If no
request for hearing is made within the time specified, the license shall
be deemed denied, suspended or revoked.

AMENDATORY SECTION (Amending Order 525, filed 3/31/71,
effective 5/1/71)

WAC 388-09-020 ADMINISTRATIVE HEARING—AP-
PLICABILITY OF CHAPTER 388-08 WAC. ((h—a—heamg—nndcr

))
The rules in chapter 388-08 WAC which do not conﬂlct with the pro-
visions of chapter 388-09 WAC shall apply to a hearing requested un-

der this chapter.

NEW SECTION

WAC 388-09-040 TIME LIMIT FOR RENDERING DECI-
SION. (1) The presiding officer shall take reasonable efforts to render
the initial decision within thirty days of the record being completed,
exclusive of continuances requested by or consented to by both parties.

(2) The review officer shall take reasonable efforts to render the re-
view decision within thirty days of the record on review being com-
pleted, exclusive of continuances requested by or consented to by both
parties.

AMENDATORY SECTION (Amending Order 1892, filed 10/13/82)

WAC 388-96-904 ADMINISTRATIVE REVIEW PROCESS.
(1) Within thirty days after a contractor is notified of an action or de-
termination it wishes to challenge, it shall request in writing that the

appropriate dlrcctor((—burcau—of—numng—homc—aﬁ’am)) or his or her
designee (({directors BINHAYJ)) review such determination. The request

shall be forwarded to the director, audit division, if the challenge per-
tains to audit findings (adjusting journal entries or AJEs) or other au-
dit_matters, or to the director, bureau of nursing home affairs
(director, BNHA) for other matters (such as rates, desk reviews, and
settlements). The request shall be signed by the contractor or the li-
censed administrator of the facility, shall identify the challenged de-
termination and the date thereof, and shalil state as specifically as
practicable the issues and regulations involved and the grounds for its
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contention that the determination is erroneous. Copies of any docu-
mentation on which the contractor intends to rely to support its posi-
tion shall be included with the request.

(2) After receiving a timely request meeting the criteria of this sec-
tion, the department will contact the contractor to schedule a confer-
ence for the earliest mutually convenient time. The conference shall be
scheduled for no earlier than fourteen days after the contractor was
notified of the conference and no later than ((thirty)) mnetx days after
a properly completed request is received unless both parties agree in
writing to a specific later date. The conference may be conducted by
telephone unless either the departmcm or the contractor requests in
writing that the conference be held in person.

(3) The contractor and appropriate representatives of the depart-
ment shall participate in the conference. In addition, representatives
selected by the contractor may participate. The contractor shall bring
to the conference, or provide to the department in advance of the con-
ference, any documentation requested by the department which the
contractor is required to maintain for audit purposes pursuant to WAC
388-96-113 and any documentation on which it intends to rely to sup-
port its contentions. The parties shall clarify and attempt to resolve the
issues at the conference. If additional documentation is needed to re-
solve the issues, a second session of the conference shall be scheduled
for not later than thirty days after the initial session unless both parties
agree in writing to a specific later date.

(4) Regardless of whether agreement has been reached at the con-
ference, a written decision by the appropriate director((; BNH#A)) or
his or her designee will be furnished to the contractor within sixty days
after the conclusion of the conference.

(5) ((Hf-the—contractordesires—review-ofan—adverse—decisiomof-the

» D

dtrcctor—BNHA—whs-or-hu—dmgnmhd*-mfhm-th:ny-dayrﬁy}-
towi "F11:'_ ; i hrearime—twrritire

REW)) A contractor who is agegrieved by a decision of the director
may appeal the decision in an administrative hearing.

(a) A contractor who desires an administrative hearing shall file a
written request for a hearing with the department's office of hearings
(mailing address: P.O. Box 2465, Olympia, WA 98504). The re-
quest for hearing must be filed within thirty days of the date the con-
tractor received the decision of the director that he or she desires to
appeal. The request shall be signed by the contractor or the licensed
administrator of the facility, shall identify the challenged determina-
tion and the date thereof, and shall state as specifically as practicable
the issues and regulations involved and the grounds for its contention
that_the determination is erroneous. Copies of any documentation on
which the contractor intends to rely to support its position shall be in-
cluded with the request.

(b) Chapter 388-08 WAC shall apply to a hearing requested under
WAC 388-96-904(5).

WSR 83-24-009
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed November 29, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning division of developmental disabilities
program option rules, new chapter 275-31 WAC;

that the agency will at 2:00 p.m., Wednesday, Janu-
ary 11, 1984, in the General Administration Building
Auditorium, 11th and Columbia, Olympia, Washington,
conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 18,
1984.

The authority under which these rules are proposed is
RCW 72.33.125.
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The specific statute these rules are intended to imple-
ment is RCW 72.33.125.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 11, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by December 28, 1983. The
meeting site is in a location which is barrier free.

Dated: November 21, 1983
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: New chapter 275-31 WAC.

Purpose of the Rule: To implement Substitute House
Bill 187 passed by the last legislative session.

The Reason These Rules are Necessary: Required for
implementation of the law.

Statutory Authority: RCW 72.33.125.

Summary of Rule: Establishes a procedure for devel-
opment of applications for alternative plans for develop-
mentally disabled individuals.

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: A. John Stern, Assistant Di-
rector, Field Services, Division of Developmental Dis-
abilities, Mailstop: OB 42C, Phone: 753-0597.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

Economic Impact on Small Businesses: None.

Chapter 275-31 WAC
DIVISION OF DEVELOPMENTAL DISABILITIES PROGRAM
OPTION RULES

NEW SECTION

WAC 275-31-005 PURPOSE. (1) In order for developmentally
disabled individuals to live in the most independent settings possible,
and in order for these individuals and families to have access to ser-
vices best suited to their needs, the division of developmental disabili-
ties may approve alternative service plans for individuals.

(2) Measurable outcomes producing a positive result for individuals
will be demonstrated as a result of services provided under such alter-
native plans.

(3) Cost savings will be demonstrated when costs of services under
alternative plans are compared with costs of services provided prior to
alternative plans.

NEW SECTION

WAC 275-31-010 DEFINITIONS. (1) "Department” means the
department of social and health services of the state of Washington.

(2) "Division" means the division of developmental disabilities of the
department of social and health services.
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(3) "Field services" means the section of the division providing case
management services and resource management to division clients liv-
ing in the community.

(4) "Individual™ means the person for whom an alternative plan is
being developed.

(5) "Individual habilitation plan" means an individual written plan
of care prepared by an interdisciplinary team that sets measurable
goals or objectives stated in terms of desirable behavior and that pre-
scribes an integrated program of activities, experiences, or therapies
necessary for the individual to reach those goals or objectives. The
overall purpose of the plan is to help the individual function at the
greatest physical, intellectual, social, or vocational level the individual
can presently or potentially achieve.

(6) "Individual program plan” means an individual service plan or
individual habilitation plan.

(7) "Individual service plan” means the written plan, specifying
goals and objectives, developed by division staff, parent or parents
and/or guardian, the individual, and others whose participation is rel-
evant to identifying needs of the individual.

(8) "Less dependent program” means an alternative program which
will provide increased numbers and variety of community contacts for
the individual or will require fewer hours of staff supervision/support
for the individual.

(9) "Provider" means the person or agency contracted by the de-
partment to provide training, support, or other services as designated in
the alternative plan.

(10) "Secretary" means the secretary of the department of social
and health services or such officer of the department as the secretary
may designate to carry out administration of the provision of these
rules.

NEW SECTION

WAC 275-31-020 DETERMINATION OF ELIGIBILITY. An
individual shall be eligible for services under an alternative plan, pro-
vided that the division has determined the individual has a disability as
defined in WAC 275-27-030 and the individual is receiving current
services from the department.

NEW SECTION

WAC 275-31-030 NOTIFICATION TO POTENTIAL APPLI-
CANTS. (1) Field services shall, prior to March 15th of each year,
contact by mail all individuals determined to have a disability as de-
fined in WAC 275-27-030, along with the guardians and agencies en-
titled to custody of such disabled individuals and parents of disabled
individuals who are minors.

(2) Potential applicants shall be informed of the process by which
they may develop an alternative plan for services.

NEW SECTION

WAC 275-31-040 APPLICATION FOR SERVICES. (1) In the
case of a minor individual, an application can be made by the parent
or parents, the guardian or limited guardian, or by the person or agen-
cy legally entitled to custody.

(2) In the case of an adult, an application can be made by the indi-
vidual, by the guardian or limited guardian, or by the person or agency
legally entitled to custody.

(3) Application will be made on the forms supplied by the depart-
ment and the applicant will state the following:

(a) The outline of services proposed;

(b) Service providers for each service;

(c) Tasks necessary to the delivery of each service, time needed, and
the person/organization responsible for each task;

(d) All costs of services currently provided for the individual;

(e) The cost of each service component proposed in the alternative
plan;

(f) Information explaining why the alternative plan is a less depen-
dent program than the current program; and

(g) Information explaining why the alternative plan is appropriate
under the goals and objectives of the individual program plan.

(4) Applicants must be notified within ninety days after the alterna-
tive plan has been received by the department of the secretary's ap-
proval or denial of the plan.

(5) The notification of the department's decision is subject to appeal
rights pursuant to WAC 275-27-400 and 275-27-500.
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NEW SECTION

WAC 275-31-050 INDIVIDUAL SERVICE PLAN. The divi-
sion shall ensure a current individual service plan is available for each
individual prior to approval of application.

NEW SECTION

WAC 275-31-070 IMPLEMENTATION OF NECESSARY
SERVICES. (1) Plans meeting all the criteria specified in RCW
72.33.125(5) shall be implemented as soon as reasonable, but not later
than one hundred twenty days after the completion of the determina-
tion process.

(2) Approval and reasonableness may be reviewed for a new deter-
mination if the plan has not been implemented within one hundred
twenty days.

NEW SECTION

WAC 275-31-080 CRITERIA FOR DETERMINING COSTS.
(1) The term "all costs" includes, but is not limited to: Residential
support, habilitation, medical care, income grants to the persons, sup-
port to assist their families or other caregivers, average case manage-
ment costs, and nonrecurring start—up expenses. All residential costs
will recognize capital investment, using federal or professional ac-
counting conventions. The department will take the following costs into
account:

(a) All costs paid by the department, including costs borne by the
federal government. Income grants paid by the federal government di-
rectly to the person (or payee) will be considered.

(b) All costs of the current or proposed program.

(2) The department will estimate a monthly average cost based on a
two—year prospective cost period.

(3) Where costs are paid or records kept for a group of individuals
rather than for one individual in question, the department will primar-
ily use average cost for that group, such as all individuals living at the
particular group home or particular residential habilitation center, or
all the persons supported by the particular day habilitation program.
Exceptions will be considered for persons receiving substantial services
above the services received by the typical person in the group.

(4) The analysis of the proposed alternative service plan should show
that proposed services can be provided at eighty percent of the current
service cost.

NEW SECTION

WAC 275-31-090 METHOD OF RATE DETERMINATION.
Prevailing rates for comparable services shall be utilized in determin-
ing reimbursement for cost components of the alternative plan.

WSR 83-24-010
ADOPTED RULES
CEMETERY BOARD
{Order 107—Filed November 29, 1983]

Be it resolved by the Washington State Cemetery
Board, acting at Vancouver, Washington, that it does
adopt the annexed rules relating to the amending of
WAC 98-70-010.

This action is taken pursuant to Notice No. WSR 83-
21-091 filed with the code reviser on October 19, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 68.05.100
and 68.05.230 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
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Register Act (chapter 34.08 RCW) in the adoption of
these rules.
APPROVED AND ADOPTED November 22, 1983.
By B. David Daly
Chairman

AMENDATORY SECTION (Amending Order 105,
filed 11/24/81)

WAC 98-70-010 FEES. The following fees shall be
charged by the Washington State Cemetery Board:

Title of Fee

((Gfg—kee-fprcccding-ca-lcnda-r
yearnterments;entombnrents

Fee
Regulatory charges

$166:60

566:60))

((Additiomat—c))Charge per each preceding
year interments, entombments
and inurnments ((1+:09))

$2.40

Prearrangement Sales License

Application 100.00

50.00

Reviser's note:  RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Renewal

WSR 83-24-011
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 83-197-—Filed November 29, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, §, 6,
6A, 7 and 7A provide protection for weak Canadian and
Puget Sound origin coho and chum stocks. The extended
openings in Areas 7B and 7C provide opportunity to
harvest non-Indian chum allocations and prevent wast-
age. All other areas are closed to prevent overharvest.
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The opening in Area 8A provides opportunity to harvest
non-Indian chum allocation.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 29, 1983.

By Russell W. Cahill
Deputy

for William R. Wilkerson
Director

NEW SECTION

WAC 220-47-825 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective immediately until further notice, it is unlawful
to take, fish for, or possess salmon for commercial pur-
poses in the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following restrictions:

Area 7B and that portion of Area 7C west-
erly of a line from the fishing boundary
marker on Samish Island to the flashing
light near Whiskey Rock — Closed except
gill nets using 6-inch minimum mesh may
fish from 4:00 PM to 8:00 AM nightly and
purse seines may fish from 5:00 AM to 8:00
PM daily until further notice. That portion
of Area 7C east of a line from the fishing
boundary marker on Samish Island to the
flashing light near Whiskey Rock remains
closed.

*Area 8A excluding those waters northerly
of a line from Camano Head to Hermosa
Point and easterly of a line from Mission
Point to the Viacom Cablevision Tower in
Everett — Closed except gill nets using 6-
inch minimum mesh may fish from 4:00 PM
to 8:00 AM nightly through the morning of
November 30 and from 4:00 PM to 11:59
PM November 30, and purse seines using
the 5—inch strip may fish from 5:00 AM to
8:00 PM daily through November 30.
Partial area exclusions applicable to the
Area 7B opening are described in WAC
220-47-307.

Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7A, 7D,
8, 8A, 9, 9A, 10, 10A, 10B, 10C, 10D, I0E,
11, 11A, 12, 12A, 12B, 12C, 12D, 13, 13A,
13B, and all freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed.
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WAC 220-47-824 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-194)

WSR 83-24-012
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 83-198—Filed November 29, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 6, 6A, 7
and 7A provide protection for Fraser River chum. Re-
strictions in Areas 10C, 10D and the Cedar River are
the least restrictive regulations that provide opportunity
to harvest coho and protect Lake Washington sockeye.
Restrictions in the Skagit River protect local spawning
salmon. Restrictions in Area 12C provide protection for
chum stocks returning to Hoodsport Hatchery. Restric-
tions in Areas 12A and 12D provide secondary protec-
tion for natural chum stocks. Restrictions in Areas 11A,
13A, 13B, Puyallup River and Minter Creek prevent
further overharvest of normal timed South Sound origin
chum stocks. Late timed South Sound origin chum
salmon needs predominate in Areas 10, 11 and 13.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 29, 1983.

By Russell W. Cahill
Deputy

for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-337 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective immedi-
ately it is unlawful for treaty Indian fishermen to take,
fish for, or possess salmon for commercial purposes in
the following Puget Sound Salmon Management and
Catch Reporting Areas except in accordance with the
following restrictions:

Areas 6, 6A, 7 and 7A — Effective until fur-
ther notice, closed to all commercial fishing.
Area 6B — Closed to all net gear.
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*Areas 9 and 11A ~ Closed to all commer-
cial fishing.

Area 10C and Cedar River - Effective
through December 31, closed to all com-
mercial fishing.

Area 10D in that portion within 250 yards
of the eastern and northern shores of Lake
Sammamish between the Sammamish River
and Issaquah Creek — Effective through
December 31, closed to all commercial
fishing.

Area 12A - Closed to all commercial
fishing.

Area 12C — Effective through December 31,
closed within 1,000 feet of the western shore
between Hoodsport Marina Dock and the
Glen Ayre Trailer Park.

Area 12D - Closed to all commercial
fishing.

*Area 13A and Minter Creek — Effective
through December 10, closed to all com-
mercial fishing.

*Area 13B excluding those waters westerly
of a line from Hungerford Point to Arcadia
— Closed to all commercial fishing.

Puyallup River — Closed to all commercial
fishing.

Skagit River including all tributaries — Ef-
fective until further notice, closed to all
commercial fishing upstream from the Baker
River confluence.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-336 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-193)

WSR 83-24-013
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 83-34—Filed November 30, 1983]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, Washington
98504, the annexed rules relating to WAC 296-24-
33015, service stations is being amended to mirror
OSHA changes published in Federal Register, Vol. 47,
No. 173, September 7, 1982. Action is taken on this rule
to correct problems and conflicts between current OSHA
standard requirements, and nationally recognized
concensus standards used by local code enforcement offi-
cials. WAC 296-27-078 is amended to clarify which
"establishments” are exempt from certain recordkeeping
requirements. Only private employers within specified
standard industrial classifications (SIC) shall be exempt.
WAC 296-27-16011 is amended to reflect OSHA re-
quirements with regard to "a hazard which could cause
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serious injury or death,” as opposed to current standard
which reads "an imminent danger that could cause seri-
ous injury or death." Amendment required to comply
with OSHA certification requirements. WAC 296-45-
65038, underground residential distribution safety
standards is amended to include the use of the term
"energized" with regard to terminators and load-break
elbows. WAC 296-54-511, personal protective equip-
ment is amended to reference the respiratory protection
requirements of the general occupational health stand-
ards, chapter 296-62 WAC. This ensures uniform com-
pliance with respiratory protection standards. WAC
296-56-43803, respiratory protection is amended to ref-
erence the respiratory protection requirements of the
general occupational health standards, chapter 29662
WAC. This ensures uniform compliance with respiratory
protection standards. Chapter 296-62 WAC, general
occupational health standards is amended in the follow-
ing sections: WAC 296-62-020, definitions is amended
to exclude asphalt from coverage under the "coal tar
pitch volatiles” standard. This mirrors OSHA revisions
published in Federal Register, Vol. 48, No. 15, January
21, 1983. WAC 296-62-05209, access to records is
amended to give representatives of the director of the
Department of Labor and Industries access to employees
records. WAC 296-62-07115, use of respirators is
amended to correct a reference. WAC 296—62-07308,
general regulated area requirements is amended to cor-
rect a reference. WAC 296-62-07521, lead is amended
to reflect OSHA revisions published in Federal Register
Vol. 48, No. 46, March 8, 1983 with regard to respirator
fit testing. WAC 296-62-09015 through 296-62-09055,
hearing conservation is amended to reflect various
changes both state initiated and OSHA initiated. OSHA
changes are from Federal Register, Vol. 48, No. 46,
published March 8, 1983. State initiated changes are
editorial or for standard clarification purposes. WAC
296-62-09045, effective dates is amended to include
amended hearing conservation sections. WAC 296-79-
050, 296-155-210 and 296~-304-09003 are all state ini-
tiated amendments to reflect hearing protection standard
in the general occupational health standards, chapter
296-62 WAC. Designed to create uniformity of the
hearing protection standard. WAC 296-155-160 is
amended to correct a typographical error. Chapter 296
305 WAUQC, safety standards for fire fighters is amended
to update the standard to address new or outdated re-
quirements in the industry. WAC 296-306-060 is
amended to reference the respiratory protection require-
ments of the general occupational health standards,
chapter 296-62 WAC. This will ensure uniform compli-
ance with respiratory protection requirements. WAC
296-24-950, electrical is repealed to avoid conflict with
new standard alrcady codified. WAC 296-62-09011,
occupatlonal n01sc exposure is repealed and replaced

shall take effect thlrty days after they are ﬁled with the
code reviser pursuant to RCW 34.04.040(2).
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This rule is promulgated pursuant to RCW 49.17.040
and 49.17.050 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-

cedure Act (chapter 34.04 RCW) and the State Register

Act (chapter 34.08 RCW) in the adoption of these rules.
APPROVED AND ADOPTED November 30, 1983.

By Sam Kinville

Director

AMENDATORY SECTION (Amending Order 76-6,
filed 3/1/76)

WAC 296-24-33015 SERVICE STATIONS. (1)
Storage and handling.

(a) General provisions.

(i) Liquids shall be stored in approved closed contain-
ers not exceeding 60 gallons capacity, in tanks located
underground, in tanks in special enclosures as described
in (1)(b) of this section, or in aboveground tanks as pro-
vided for in (4)(b)(i), (ii), (iii) and (iv) of this section.

(ii) Aboveground tanks, located in an adjoining bulk
plant, may be connected by piping to service station un-
derground tanks if, in addition to valves at aboveground
tanks, a valve is also installed within control of service
station personnel.

(iii) Apparatus dispensing Class 1 liquids into the fuel
tanks of motor vehicles of the public shall not be located
at a bulk plant unless separated by a fence or similar
barrier from the area in which bulk operations are
conducted.

(iv) The provisions of subsection (1) of this section
shall not prohibit the dispensing of flammable liquids in
the open from a tank vehicle to a motor vehicle. Such
dispensing shall be permitted provided:

(A) The tank vehicle complies with the requirements
covered in the Standard on Tank Vehicles for Flamma-
ble Liquids, NFPA 385-1966.

(B) The dispensing is done on premises not open to
the public.

(C) The dispensing hose does not exceed 50 feet in
length.

(D) The dispensing nozzle is a listed automatic—clos-
ing type without a latch—open device.

(vi) Class I liquids shall not be stored or handled
within a building having a basement or pit into which
flammable vapors may travel, unless such area is provid-
ed with ventilation designed to prevent the accumulation
of flammable vapors therein.

(vii) Accurate inventory records shall be maintained
and reconciled on all Class I liquid storage tanks for
possible indication of leakage from tanks or piping.

(b) Special enclosures.

(i) When installation of tanks in accordance with
WAC 296-24-33005(3) is impractical because of prop-
erty or building limitations, tanks for flammable or
combustible liquids may be installed in buildings if
properly enclosed.

(ii) The enclosure shall be substantially liquid and va-
portight without backfill. Sides, top, and bottom of the
enclosure shall be of reinforced concrete at least 6 inches
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thick, with openings for inspection through the top only.
Tank connections shall be so piped or closed that neither
vapors nor liquid can escape into the enclosed space.
Means shall be provided whereby portable equipment
may be employed to discharge to the outside any liquid
or vapors which might accumulate should leakage occur.

(iii) At automotive service stations provided in con-
nection with tenant or customer parking facilities at or
below grade level in large buildings of commercial, mer-
cantile, or residential occupancy, tanks containing Class
I liquids, installed of necessity in accordance with
(1)(b)(ii) of this section, shall not exceed 6,000 gallons
individual or 18,000 gallons aggregate capacity.

(c) Inside buildings.

(i) Except where stored in tanks as provided in (1)(b)
of this section, no Class I liquids shall be stored within
any service station building except in closed containers
of aggregate capacity not exceeding 60 gallons. One
container not exceeding 60 gallons capacity equipped
with an approved pump is permitted.

(i) Class I liquids may be transferred from one con-
tainer to another in lubrication or service rooms of a
service station building provided the electrical installa-
tion complies with Table H-19 and provided that any
heating equipment complies with subsection (6) of this
section.

(iii) Class II and Class III liquids may be stored and
dispensed inside service station buildings from tanks of
not more than 120 gallons capacity each.

(d) Labeling. No sale or purchase of any Class I, II,
or III liquids shall be made in containers unless such
containers are clearly marked with the name of the
product contained therein.

(e) Dispensing into portable containers. No delivery of
any Class I liquids shall be made into portable contain-
ers unless the container is constructed of metal, has a
tight closure with screwed or spring cover, and is fitted
with a spout or so designed that the contents can be
poured without spilling.

(2) ((Private—Stations—Servicestattons—not—accessible

. .
toot a.pcu' to-the put.h: do-mrot-require-an att:udant' m’
s.upl:l 'S.m]’ Suchstattons "“;,5 be—used—by :m;uu:r:.tal
£3})) Dispensing systems.

(a) Location. Dispensing devices at automotive service
stations shall be so located that all parts of the vehicle
being served will be on the premises of the service
station.

(b) Inside location. Approved dispensing units may be
located inside of buildings. The dispensing area shall be
separated from other areas in an approved manner. The
dispensing unit and its piping shall be mounted either on
a concrete island or protected against collision damage
by suitable means and shall be located in a position
where it cannot be struck by a vehicle descending a
ramp or other slope out of control. The dispensing area
shall be provided with an approved mechanical or gravi-
ty ventilation system. When dispensing units are located
below grade, only approved mechanical ventilation shall
be used and the entire dispensing area shall be protected
by an approved automatic sprinkler system. Ventilating
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systems shall be electrically interlocked with gasoline
dispensing units so that the dispensing units cannot be
operated unless the ventilating fan motors are energized.

(¢) Emergency power cutoff. A clearly identified and
easily accessible switch(es) or a circuit breaker(s) shall
be provided at a location remote from dispensing de-
vices, including remote pumping systems, to shut off the
power to all dispensing devices in the event of an
emergency.

(d) Dispensing units.

(i) Class I liquids shall be transferred from tanks by
means of fixed pumps so designed and equipped as to
allow control of the flow and to prevent leakage or acci-
dental discharge.

(ii) Only listed devices may be used for dispensing
Class I liquids. No such device may be used if it shows
evidence of having been dismantled.

(iti) Every dispensing device for Class I liquids in-
stalled after December 31, 1978, shall contain evidence
of listing so placed that any attempt to dismantle the
device will result in damage to such evidence, visible
without disassembly or dismounting of the nozzle.

(iv) Class I liquids shall not be dispensed by pressure
from drums, barrels, and similar containers. Approved
pumps taking suction through the top of the container or
approved self—closing faucets shall be used.

(v) The dispensing units, except those attached to
containers, shall be mounted either on a concrete island
or protected against collision damage by suitable means.

(e) Remote pumping systems.

(i) This subdivision shall apply to systems for dis-
pensing Class I liquids where such liquids are trans-
ferred from storage to individual or multiple dispensing
units by pumps located elsewhere than at the dispensing
units.

(i) Pumps shall be designed or equipped so that no
part of the system will be subjected to pressures above
its allowable working pressure. Pumps installed above
grade, outside of buildings, shall be located not less than
10 feet from lines of adjoining property which is/or may
be built upon, and not less than 5 feet from any building
opening. When an outside pump location is impractical,
pumps may be installed inside of buildings, as provided
for dispensers in subsection (3)(b) of this section, or in
pits as provided in subsection (3)(e)(iii) of this section.
Pumps shall be substantially anchored and protected
against physical damage by vehicles. .

(iii) Pits for subsurface pumps or piping manifoids of
submersible pumps shall withstand the external forces to
which they may be subjected without damage to the
pump, tank, or piping. The pit shall be no larger than
necessary for inspection and maintenance and shall be
provided with a fitted cover.

(iv) A control shall be provided that will permit the
pump to operate only when a dispensing nozzle is re-
moved from its bracket on the dispensing unit and the
switch on this dispensing unit is manually actuated. This
control shall also stop the -pump when all nozzles have
been returned to their brackets.

(v) An approved impact valve, incorporating a fusible
link, designed to close automatically in the event of se-
vere impact or fire exposure shall be properly installed in
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the dispensing supply line at the base of each individual
dispensing device.

(vi) Testing. After the completion of the installation,
including any paving, that section of the pressure piping
system between the pump discharge and the connection
for the dispensing facility shall be tested for at least 30
minutes at the maximum operating pressure of the sys-
tem. Such tests shall be repeated at 5-year intervals
thereafter.

(f) Delivery nozzles.

(i) ((Hose=nrozzte-vatvesofeither-the mamuat-orauto-

hotd=opentateh:)) A listed manual or automatic—closing

type hose nozzle valve shall be provided on dispensers
used for the dispensing of Class I liquids.

(ii) Manual-closing type valves shall be held open
manually during dispensing. Automatic—closing type
valves may be used in conjunction with an approved
latch—open device.

(g) Special type dispensers.

(i) Emergency controls shall be installed at an accept-
able location, but controls shall not be more than 100
feet from dispensers.

(ii) Instructions for the operation of dispensers shall
be conspicuously posted.

(4) Marine service stations.

(a) Dispensing.

(i) The dispensing area shall be located away from
other structures so as to provide room for safe ingress
and egress of craft to be fueled. Dispensing units shall in
all cases be at least 20 feet from any activity involving
fixed sources of ignition,

(ii) Dispensing shall be by approved dispensing units
with or without integral pumps and may be located on
open piers, wharves, or floating docks or on shore or on
piers of the solid fill type.

(iii) Dispensing nozzles shall be automatic—closing
without a hold—open latch.

(b) Tanks and pumps.

(1) Tanks, and pumps not integral with the dispensing
unit, shall be on shore or on a pier of the solid fill type,
except as provided in subsections (4)(b)(ii) and (iii) of
this section.

(ii) Where shore location would require excessively
long supply lines to dispensers, tanks may be installed on
a pier provided that applicable portions of WAC 296-
24-33005 relative to spacing, diking, and piping are
complied with and the quantity so stored does not exceed
1,100 gallons aggregate capacity.
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(iii) Shore tanks supplying marine service stations
may be located above ground, where rock ledges or high
water table make underground tanks impractical.

(iv) Where tanks are at an elevation which would
produce gravity head on the dispensing unit, the tank
outlet shall be equipped with a pressure control valve
positioned adjacent to and outside the tank block valve
specified in WAC 296-24-33005(2)(h)(ii) of this sec-
tion, so adjusted that liquid cannot flow by gravity from
the tank in case of piping or hose failure.

(c¢) Piping.

(i) Piping between shore tanks and dispensing units
shall be as described in WAC 296-24-33007, except
that, where dispensing is from a floating structure, suit-
able lengths of oil-resistant flexible hose may be em-
ployed between the shore piping and the piping on the
floating structure as made necessary by change in water
level or shoreline.

(ii) A readily accessible valve to shut off the supply
from shore shall be provided in each pipeline at or near
the approach to the pier and at the shore end of each
pipeline adjacent to the point where flexible hose is
attached.

(iii) Piping shall be located so as to be protected from
physical damage.

(iv) Piping handling Class 1 liquids shall be grounded
to control stray currents.

(5) Electrical equipment.

(a) Application. This subsection shall apply to areas
where Class I liquids are stored or handled. For areas
where Class I1 or Class II1 liquids are stored or handled
the electrical equipment may be installed in accordance
with the provisions of WAC 296-24-950 and 296-24-
955 for ordinary locations.

(b) All electrical equipment and wiring shall be of a
type specified by and shall be installed in accordance
with WAC 296-24-950 and 296-24-955.

(¢) So far as it applies, Table H-19 shall be used to
delineate and classify hazardous areas for the purpose of
installation of electrical equipment under normal cir-
cumstances. A classified area shall not extend beyond an
unpierced wall, roof, or other solid partition.

(d) The area classifications listed shall be based on the
assumption that the installation meets the applicable re-
quirements of this section in all respects.
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TABLE H-19

ELECTRICAL EQUIPMENT HAZARDOUS
AREAS—SERVICE STATIONS

Extent of
classified
area

NEC Class
Location 1, Group D
division
Underground tank:
Fill opening 1
2
Vent—Discharging up-
ward 1
2
Dispenser:
Pits 1
Dispenser enclosure 1
Outdoor 2
Indoor:
With mechanical
ventilation 2
With gravity ventila-
tion 2
Remote pump—Outdoor 1
2

Any pit, box or space be-
low grade level, any part
of which is within the
Division 1 or 2 classified
area.

Up to 18 inches above
grade level within a hori-
zontal radius of 10 feet
from a loose fill connec-
tion and within a hori-
zontal radius of 5 feet
from a tight fill
connection.

Within 3 feet of open end
of vent, extending in all
directions.

Area between 3 feet and 5
feet of open end of vent,
extending in all
directions.

Any pit, box or space be-
low grade level, any part
of which is within the
Division 1 or 2 classified
area.

The area 4 feet vertically
above base within the
enclosure and 18 inches
horizontally in all
directions.

Up to 18 inches above
grade level within 20 feet
horizontally of any edge
of enclosure.

Up to 18 inches above
grade or floor level with-
in 20 feet horizontally of
any edge of enclosure.

Up to 18 inches above
grade or floor level with-
in 25 feet horizontally of
any edge of enclosure.

Any pit, box or space be-
low grade level if any
part is within a horizon-
tal distance of 10 feet
from any edge of pump.

Within 3 feet of any edge
of pump, extending in all
directions. Also up to 18
inches above grade level
within 10 feet horizon-
tally from any edge of

pump.
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TABLE H-19

ELECTRICAL EQUIPMENT HAZARDOUS
AREAS—SERVICE STATIONS

NEC Class Extent of
Location 1, Group D classified
division area

Entire area within any pit.
2 Within 5 feet of any edge
of pump, extending in all
directions. Also up to 3
feet above floor or grade
level within 25 feet hori-
zontally from any edge
of pump.

Remote pump—Indoor

Lubrication or service
room

Entire area within any pit.
2 Area up to 18 inches
above floor or grade level
within entire lubrication
room.
Dispenser for Class I Lig-
uids 2

Within 3 feet of any fill or
dispensing point, extend-
ing in all directions.

Special enclosure inside

building per WAC

296-24-
33013(1)(b). —8M8m8 1 Entire enclosure.
Sales, storage and rest
rooms —————— Ordinary If there is any opening to

these rooms within the
extent of a Division 1
area, the entire room
shall be classified as Di-
vision 1.

(6) Heating equipment.

(a) Conformance. Heating equipment shall be in-
stalled as provided in subsections (6)(b) through (e) of
this section.

(b) Application. Heating equipment may be installed
in the conventional manner in an area except as provided
in subsection (6)(c), (d) or (e) of this section.

(c) Special room. Heating equipment may be installed
in a special room separated from an area classified by
Table H-19 by walls having a fire resistance rating of at
least 1 hour and without any openings in the walls with-
in 8 feet of the floor into an area classified in Table
H-19. This room shall not be used for combustible stor-
age and all air for combustion purposes shall come from
outside the building.

(d) Work areas. Heating equipment using gas or oil
fuel may be installed in the lubrication, sales, or service
room where there is no dispensing or transferring of
Class 1 liquids provided the bottom of the combustion
chamber is at least 18 inches above the floor and the
heating equipment is protected from physical damage by
vehicles. Heating equipment using gas or oil fuel listed
for use in garages may be installed in the lubrication or
service room where Class | liquids are dispensed provid-
ed the equipment is installed at least 8 feet above the
floor.

(e) Electric heat. Electrical heating equipment shall
conform to (5) of this section.
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(7) Drainage and waste disposal. Provision shall be
made in the area where Class I liquids are dispensed to
prevent spilled liquids from flowing into the interior of
service station buildings. Such provision may be by
grading driveways, raising door sills, or other equally ef-
fective means. Crankcase drainings and flammable or
combustible liquids shall not be dumped into sewers but
shall be stored in tanks or drums outside of any building
until removed from the premises.

(8) Sources of ignition. In addition to the previous re-
strictions of this section, the following shall apply: There
shall be no smoking or open flames in the areas used for
fueling, servicing fuel systems for internal combustion
engines, receiving or dispensing of flammable or com-
bustible liquids. Conspicuous and legible signs prohibit-
ing smoking shall be posted within sight of the customer
being served. The motors of all equipment being fueled
shall be shut off during the fueling operation.

(9) Fire control. Each service station shall be provided
with at least one fire extinguisher having a minimum
approved classification of 6 B, C located so that an ex-
tinguisher will be within 75 feet of each pump, dispens-
er, underground fill pipe opening, and lubrication or
service room.

AMENDATORY SECTION (Amending Order 83-19,
filed 7/13/83)

WAC 296-27-078 ((ESTABHISHMENTS)) PRI-
VATE EMPLOYERS CLASSIFIED IN STANDARD
INDUSTRIAL CLASSIFICATION CODES (SIC) 52
THROUGH 89, (EXCEPT 52 THROUGH 54, 76, 79
AND 80). ((An)) A private employer whose establish-
ment is classified in SIC's 52 through 89, (excluding 52
through 54, 70, 75, 76, 79 and 80) need not comply, for
such establishment, with ((any—of)) the recordkeeping
requirements of this (sectton) chapter except the
following:

(1) Obligation to report under WAC 296-27-090
concerning fatalities or multiple hospitalization
accidents.

(2) Obligation to maintain a log of occupational inju-
ries and illnesses under WAC 296-27-140, upon being
notified in writing by the Bureau of Labor Statistics that
the employer has been selected to participate in a statis-
tical survey of occupational injuries and illnesses.

(3) The requirements of this section shall become ef-
fective January 1, 1984.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 81-13,
filed 6/22/81)

WAC 296-27-16011 OBJECTION TO INSPEC-
TION. (1) If the employer refuses to permit an inspec-
tion, or if the employer permits an inspection but
interferes with or limits an important part of the inspec-
tion, the inspector may end the inspection or confine the
inspection to the areas or limits that the employer will
allow. The inspector shall attempt to ascertain the rea-
son for the refusal, interference, or limitation, and shall
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report it to his or her supervisor. The supervisor may
consult with the assistant attorney general. The depart-
ment may seek an ex parte inspection warrant or other
compulsory process from a court if an inspection is re-
fused or limited.

(2) The department may seek an ex parte inspection
warrant or other compulsory process from a court before
an inspection if the department anticipates that permis-
sion to conduct the inspection might be denied or im-
properly limited. :

(3) The department will seek an inspection warrant in
response to a complaint only if the complaint is in writ-
ten form and signed by the complainant, unless the

complainant alleges ((amimminent-danger-that)) a haz-

ard which could cause serious injury or death.

AMENDATORY SECTION (Amending Order 83-19,
filed 7/14/83)

WAC 296-45-65038 UNDERGROUND RESI-
DENTIAL DISTRIBUTION (URD). (1) General. (a)
Each employee shall be knowledgeable of the equipment
provided for their use and shall at all times use this
equipment only for the purpose intended.

(b) U.R.D. cables which are properly insulated for the
voltages to which they are energized shall be considered
as an effective barrier to protect the employees and table
one (1) need not apply.

(i) Workers will take adequate precautions to avoid
physical contact with energized U.R.D. cable by using
approved procedures and/or protective devices.

(ii) When handling energized U.R.D. primary cables,
the work shall be done with approved tools and/or pro-
cedures by two qualified employees.

(Exception: Switching is exempt from this rule.)

(iii) When energized terminators or load-break el-
bows are handied by a hot stick, there shall be two (2)
qualified employees at the scene.

(c) When energized pad-mounted transformers or
similar equipment are to be left unlocked and open, they
shall be attended by a qualified employee.

(d) Approved tools and procedures shall be used to
remove any debris, vines, weeds, etc., from an under-
ground system.

(e) A primary and secondary system neutral on any
energized circuit shall not be opened under any circum-
stances except for testing.

(f) Primary and secondary neutrals shall be firmly
connected and grounded before the circuit or equipment
is energized.

(g) Where different phases are in the same vault, en-
closures, or parked in some manner that they could be
looped, these phases shall be marked or identified.

(h) Bayonet fuses:

(i) Bayonet fuses shall not be closed into suspected
faults or overloads.

(ii) Submersible U.G. transformer installations will
require other methods of energizing or de—energizing
and bayonet fuses shall not be used for this purpose.

(iii) Bayonet fuses shall only be operated after pad—
mount transformers have been properly vented.

(iv) Bayonet fuses shall only be operated in accord-
ance with manufacturing design and rating capabilities.
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(2) Opening and guarding holes. Whenever a cover is
to be removed from a manhole or underground vault, or
making excavations in places accessible to vehicular or
pedestrian traffic, the following precautions shall be
taken:

(a) Before removal or excavating, protective barriers
or approved guards and warning signs shall be erected.

(b) After dark, approved lights, reflectors, or similar
devices shall be used.

(c) Where permissible and practical, the truck shall
also be placed to guard the work area.

(d) A blow torch or other open flame shall never be
used to melt ice around a manhole or underground vault
cover. :

(e) Care shall be taken to prevent the possibility of
vehicles coming in contact with the wires and equipment.

(3) Entering underground structures. Before entry
into any manhole or underground vault, the following
precautions shall be taken:

(a) Observe subsection (2), opening and guarding
holes.

(b) Prior to entering an unvented underground vault
or manhole, an inspection shall be made to determine if
any hazardous conditions exist. Appropriate safeguards
shall be applied as required prior to the performance of
any work.

(c) No entry shall be permitted unless forced ventila-
tion is provided or the atmosphere is found safe by test-
ing for oxygen deficiency and for the presence of
explosive gases or fumes.

(d) Where unsafe conditions are detected, by testing
or other means, the work area shall be ventilated and/or
otherwise made safe before entry.

(e) Provisions shall be made for a continuous supply
of air as provided in WAC 296-62-110 through 296-
62-11013.

(f) When forced ventilation is not used, a method of
monitoring for oxygen deficiency and to detect the pres-
ence of any explosive gases or fumes shall be used.

(g) In any emergency when it becomes necessary for
an employee to enter an underground vault where oxy-
gen deficiency, toxic or explosive gases are present, the
employee shall use approved respiratory equipment, and
a safety belt to which there is attached a fire retardant
life line, attended by a qualified person stationed at the
underground vault opening.

(h) A watchman shall be kept at the surface when
there is any hazard to the employees in the manhole and
he should not leave the manhole unwatched until such
time as all employees are out and the cover has been
replaced.

(i) Except in emergency conditions, a ladder shall al-
ways be used when entering or leaving an underground
vault.

(4) Working in manholes and underground vaults. (a)
No work shall be permitted to be done in any manhole
or subway on any energized wire, cable, or appliance
carrying more than 300 volts of electricity by less than
two qualified persons who shall at all times, while per-
forming such work, be in the same manhole or subway
in which work is being done. This rule shall not apply to
work on telephone, telegraph, or signal wires or cables.
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(b) Cable in manholes or underground vaults shall be
accessible to employees and a clear working space (see
items (1)(b)(i) and (ii) of this section) shall be main-
tained at all times; and/or approved protective guards,
barriers, etc. when installed and maintained in compli-
ance with the rules of the department of labor and in-
dustries shall be considered as providing adequate
working clearance for cables over 5 k.v.

If a manhole and/or underground vault is determined
to be unsafe by the man in charge, no work shall be
done in the manhole and/or vault until the unsafe con-
dition is corrected or de—energized.

(c) No work shall be performed on cables or equip-
. ment unless they have been properly identified by an ap-
proved method.

(d) Tools and materials shall not be thrown into or
out of manholes or underground vaults, but shall be
placed in proper receptacles and hoisted in and out by
means of an approved method.

(5) Working on cables. (a) Before any work is to be
performed on underground cables and apparatus carry-
ing high voltage, they shall be de—energized with the
following exceptions:

(i) Replacing fuses, operating switches, closing or
opening load-break elbows, when approved protective
devices are used.

(ii) Work in the high-voltage compartment of pad-
mounted transformers and similar equipment installed
above ground, provided the work is done by approved
methods.

(b) Where multiple cables exist in an excavation or
manhole, cables other than the one being worked on
shall be protected.

(c) Only one energized conductor shall be worked on
at any one time, and protective means shall be used to
insulate or isolate it from all others.

(d) Any cables to be worked on shall be identified by
approved testing unless its identification is obvious by
reason of the distinctive appearance, such as, tags, color,
or other approved methods.

(¢) Where work is to be performed on de—energized
cables or equipment, the employee directly in charge of
the work shall be responsible for determining that the
conductors or equipment is de-energized.

(f) After conductors or equipment are cleared for
work and the proper clearances have been obtained
(WAC 296-45-65023) tests shall be made to determine
that the conductors or equipment are de—energized.

(g) When working on underground cables, the metal-
lic sheath continuity shall be maintained by bonding
across the opening or by equivalent means.

(h) When work is to be performed in manholes con-
taining any wires or appliances carrying electrical cur-
rent, they shall be in a sanitary condition.

(i) Insulated platforms or other protective devices
shall be provided when work is to be done on energized
wires or equipment in manholes.

(6) Grounding. A capacitance charge can remain in
the high voltage cables after it has been disconnected
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from the circuit and a static—type arc can occur when
grounds are applied to such cables.

(a) All high voltage cables and equipment that have
been energized or could become energized shall be con-
sidered as energized until such cables have been
grounded.

(b) Grounding shall be done at a point as near to the
work locations as possible, except where their installa-
tions or use increases the working hazard.

(c) Grounds may be removed for test purposes.

(d) When work is to be done on cables or equipment
of a high-voltage underground system, precautions to
prevent back—feed shall be taken. This shall include ei-
ther isolating or grounding of the secondary conductors.

(e) After testing the cable dead, approved grounding
devices shall be used. They shall be first connected to a
ground before being brought into contact with any de-
energized conductors to be grounded. When removed
they shall be removed from all circuit conductors before
being disconnected from ground.

(f) After grounding the cable, if the workman is to
work on cable between terminations, he must first spike
the cable or use other approved methods of testing. If
the cable is to be cut, it shall be cut only with approved
hot cutters.

(7) Trenching and excavating. (a) During excavation
or trenching, in order to prevent exposure of employees
to the hazards created by damage to underground facili-
ties, the man in charge shall make every effort to deter-
mine the location of such facilities and conduct the work
in a manner designed to avoid damage.

(b) Trenching and excavating operations shall comply
with the provisions of WAC 296-155-650 through
WAC 296-155-665.

(c) All employees engaged in trenching and excava-
tion operations shall have access at the work site to
codes, and/or standards, applicable to such work or shall
have been trained in the application of trenching and
excavation standards.

(8) Pulling cables. When fishing conduits or ducts, it
shall first be determined that the fish tape or wires will
not contact any energized lines or equipment.

(9) Heating materials. Furnaces shall always be
placed in a secure level position on the downhill side of
the manhole to avoid spillage of hot metals or com-
pounds in the manhole and/or underground vault.

(10) Definitions. (a) Load-break elbow — a connector
designed to close and interrupt current on energized cir-
cuits within the design current and voltage rating.

(b) Dead-break elbow — a connector designed to be
separated and engaged on de-energized circuits only.

(¢) Underground network distribution system — an
underground electrical installation fed from multiple
primary sources directly associated with area—wide sec-
ondary network connected into a common grid.

(d) Underground residential distribution system
(URD) - an electrical installation normally fed from a
single primary source which may feed one or more
transformers with secondaries not connected to a com-
mon grid.
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AMENDATORY SECTION (Amending Order 80-15,
filed 8/20/80)

WAC 296-54-511 PERSONAL PROTECTIVE
EQUIPMENT. (1) General requirements.

(a) Protective equipment, including personal protec-
tive equipment for eyes, face, head, hearing and extrem-
ities, protective clothing, respiratory devices and
protective shields and barriers, shall be provided, used,
and maintained in a sanitary and reliable condition
wherever it is necessary by reason of hazards of process-
es or environment, chemical hazards, radiological haz-
ards, or mechanical irritants encountered in a manner
capable of causing injury or impairment in the function
of any part of the body through absorption, inhalation or
physical contact.

(b) Employee owned equipment. Where employees are
required to provide their own protective equipment, the
employer shall be responsible to assure its adequacy, in-
cluding proper maintenance and sanitation of such
equipment.

(c) Design. All personal protective equipment shall be
of safe design and construction for the work to be per-
formed. All safety belts and attachments shall meet the
requirements of section 3 of ANSI A10.14-1975.

(2) Eye and face protection. Protective eye and/or
face equipment shall be required and worn where there
is a probability of injury that can be prevented by such
equipment. In such cases, employers shall make conve-
niently available a type of protector suitable for the
work to be performed, and employees shall use such
protectors. Suitable eye protectors shall be provided and
worn where machines or operations present the hazard
of flying objects, glare, liquids, injurious radiation, or a
combination of these hazards.

(3) Respiratory protection. ((In—the—controtof-those

296=24=081)) The respiratory protection requirements
of the General Occupational Health Standards, chapter
296-62 WAC, shall apply.

(4) Occupational head protection. Hard hats meeting
the specifications contained in American National
Standards Institute (ANSI) Z89.1-1969, shall be worn
by all employees involved in the logging operation or any
of its related activities unless such employees are pro-
tected by F.O.P.S., cabs or canopies. Hard hats shall be
maintained in serviceable condition.

(5) Personal flotation devices. Employees working on,
over or along water, where the danger of drowning ex-
ists, shall be provided with and shall wear approved per-
sonal flotation devices in accordance with General Safety
and Health Standards, WAC 296-24-086.
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(6) Occupational footwear.

(a) All employees whose duties require them to walk
on logs or boomsticks, shall wear sharp—calked shoes, or
the equivalent, except when conditions such as ice, snow,
etc., render calks ineffective. When calks are ineffective
and other footwear does not afford suitable protection,
workers shall not be required to work on logs or
boomsticks.

(b) When nonslip type shoes or boots afford a greater
degree of employee protection than calk shoes, such as
at scaling stations, log sorting yards, etc., then this type
footwear may be worn in lieu of calk shoes providing
firm ankle support and secure footing are maintained.

(7) Leg protection. Employees whose normal duties
require them to operate a power saw shall wear a flexible
ballistic nylon pad or pads, sewn or otherwise fastened
into the trousers, or other equivalent protection, that will
protect the vulnerable area of the legs.

(8) Hand protection. All employees handling lines or
other rough materials where there is a reasonable possi-
bility of hand injury, shall wear suitable gloves or other
hand protection to prevent injury.

(9) Hearing protection. ((Employeces—shaltbeprotect-

Heved . ] et ]
with—stow—meter—response)) The hearing protection re-
quirements of the General Occupational Health Stand-
ards, chapter 296—62 WAUC, shall apply.

(10) Protective clothing. Employees working on land-
ings or in log sorting yards, when working on or from
the ground, shall wear highly visible hard hats and/or
yellow or orange vests, or similarly colored garments, to
enable equipment operators to readily see them. It is
recommended that such hard hats and vests or outer
garments be of a luminous or reflectorized material.
Employees performing duties of a flagperson shall wear
a hard hat and vest or garment of contrasting colors.
Warning vests and hard hats worn at night shall be of a
reflectorized material.
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AMENDATORY SECTION (Amending Order 74-14,
filed 4/22/74)

WAC 296-56-43803 RESPIRATORY PROTEC-
TION. (((—}-)—Gcncra-}—(a-)—-Empt—as—prowdcd—m—(-B}(c)

- edwitht] e ired-im(3: th;
sectiomor-a—suitabledust-mask—shatl-be—used)) The re-
spiratory protection requirements of the General Occu-
pational Health Standards, chapter 296-62 WAC, shall

apply.

WAC 296-62-020 DEFINITIONS APPLICABLE
TO ALL SECTIONS OF THIS CHAPTER. Unless the
context indicates otherwise, words used in this chapter
shall have the meaning given in this section.

(1) "Adequate" or "effective” means compliance with
terms and intent of these standards.
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(2) "Appendix" means references or recommendations
to be used as guides in applying the provisions of this
chapter.

(3) "Approved” means approved by the director of the
Department of Labor and Industries or his authorized
representative: Provided, however, That should a provi-
sion of this chapter state that approval by an agency or
organization other than the Department of Labor and
Industries is required, such as Underwriters’ Laborator-
ies or the Bureau of Mines, the provision of WAC 296-
24-006 shall apply.

(4) "Authorized person” means a person approved or
assigned by the employer to perform a specific type of
duty or duties or to be at a specific location or locations
at the job site.

(5) "Coal tar pitch volatiles” ((mreans—the—inctusion
of)) as used in WAC 296-62-07515, Table I, include
the fused polycyclic hydrocarbons which volatilize from
the distillation residues of coal, petroleum, (excluding
asphalt), wood, and other organic matter. Asphalt [CAS
8052-42-4, and CAS 64742-93-4] is not covered under
the "coal tar pitch volatiles” standard.

(6) "Competent person” means one who is capable of
identifying existing and predictable hazards in the sur-
roundings or working conditions which are unsanitary,
hazardous, or dangerous to employees, and who has au-
thorization to take prompt corrective action to eliminate
them.

(7) "Department’ means the Department of Labor
and Industries.

(8) "Director” means the director of the Department
of Labor and Industries, or his designated representative.

(9) "Employer” means any person, firm, corporation,
partnership, business trust, legal representative, or other
business entity which engages in any business, industry,
profession, or activity in this state and employs one or
more employees or who contracts with one or more per-
sons, the essence of which is the personal labor of such
person or persons and includes the state, counties, cities,
and all municipal corporations, public corporations, po-
litical subdivisions of the state and charitable organiza-
tions: Provided, That any persons, partnership, or
business entity not having employees, and who is covered
by the industrial insurance act shall be considered both
an employer and an employee.

(10) "Hazard" means that condition, potential or in-
herent, which can cause injury, death, or occupational
disease.

(11) "Occupational Disease” means such disease or
infection as arises naturally and proximately out of
employment.

(12) "Qualified” means one who, by possession of a
recognized degree, certificate, or professional standing,
or who by extensive knowledge, training, and experience,
has successfully demonstrated his ability to solve or re-
solve problems relating to the subject matter, the work,
or the project.

(13) "Shall" or "Must" means mandatory.

(14) "Should” or "May"” means recommended.

(15) "Suitable” means that which fits, or has the
qualities or qualifications to meet a given purpose, occa-
sion, condition, function, or circumstance.
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(16) "Workmen," "personnel,” "man," "person,”
"employee," and other terms of like meaning, unless the
context of the provision containing such term indicates
otherwise, mean an employee of an employer who is em-
ployed in the business of his employer whether by way of
manual labor or otherwise and every person in this state
who is engaged in the employment of or who is working
under an independent contract the essence of which is
his personal labor for an employer whether by manual
labor or otherwise.

(17) "Work place" means any plant, yard, premises,
room, or other place where an employee or employees
are employed for the performance of labor or service
over which the employer has the right of access or con-
trol and includes, but is not limited to, all work places
covered by industrial insurance under Title 51 RCW, as
now or hereafter amended.

(18) Abbreviations used in this chapter:

(a) "ANSI" means American National Standards
Institute.

(b) "ASHRE" means American Society of Heating
and Refrigeration Engineers.

(c) ((*BYF"*)) "BTU" means British Thermal Unit.

(d) "BTUH" means British Thermal Unit per Hour.

(e) "CFM" means cubic feet per minute.

(f) "CFR" means Code of Federal Register.

(g) "CGA" means Compressed Gas Association.

(h) "ID" means inside diameter.

(i) "MCA" means Manufacturing Chemist
Association.

(G) "NEMA" means National Electrical Manufactur-
ing Association.

(k) "NFPA"
Association.

(1) "OD" means outside diameter.

(m) "WAC" means Washington Administrative Code.

(n) "WISHA" means Washington Industrial Safety
and Health Act (Chapter 80, Laws of 1973).

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

means National Fire Protection

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 81-21,
filed 8/27/81)

WAC 296-62-05209 ACCESS TO RECORDS.
(1) General.

(a) Whenever an employee or designated representa-
tive requests access to a record, the employer shall as-
sure that access is provided in a reasonable time, place
and manner, but in no event later than fifteen days after
the request for access is made.

(b) Whenever an employee or designated representa-
tive requests a copy of a record, the employer shall,
within the period of time previously specified, assure that
either:

(i) A copy of the record is provided without cost to
the employee or representative;

[44]

Washington State Register, Issue 83-24

(ii) The necessary mechanical copying facilities (e.g.,
photocopying) are made available without cost to the
employee or representative for copying the record; or

(iii) The record is loaned to the employee or repre-
sentative for a reasonable time to enable a copy to be
made.

(c) Whenever a record has been previously provided
without cost to an employee or designated representa-
tive, the employer may charge reasonable, nondiscrimi-
natory administrative costs (i.e., search and copying
expenses but not including overhead expenses) for a re-
quest by the employee or designated representative for
additional copies of the record, except that:

(i) An employer shall not charge for an initial request
for a copy of new information that has been added to a
record which was previously provided; and

(ii) An employer shall not charge for an initial request
by a recognizéd or certified collective bargaining agent
for a copy of an employee exposure record or an analysis
using exposure or medical records.

(d) Nothing in this section is intended to preclude
employees and collective bargaining agents from collec-
tively bargaining to obtain access to information in ad-
dition to that available under this section.

(2) Employee and designated representative access.

(a) Employee exposure records. Each employer shall,
upon request, assure the access of each employee and
designated representative to employee exposure records
relevant to the employee. For the purpose of this section,
exposure records relevant to the employee consist of:

(i) Records of the employee's past or present exposure
to toxic substances or harmful physical agents;

(ii) Exposure records of other employees with past or
present job duties or working conditions related to or
similar to those of the employee;

(iii) Records containing exposure information con-
cerning the employee's workplace or working conditions;
and

(iv) Exposure records pertaining to workplaces or
working conditions to which the employee is being as-
signed or transferred.

(b) Employee medical records.

(i) Each employer shall, upon request, assure the ac-
cess of each employee to employee medical records of
which the employee is the subject, except as provided in
subdivision (2)(b)(iv) of this section.

(ii) Each employer shall, upon request, assure the ac-
cess of each designated representative to the employee
medical records of any employee who has given the des-
ignated representative specific written consent. Appendix
A to this section contains a sample form which may be
used to establish specific written consent for access to
employee medical records.

(iii) Whenever access to employee medical records is
requested, a physician representing the employer may
recommend that the employee or designated
representative:

(A) Consult with the physician for the purposes of re-
viewing and discussing the records requested;

(B) Accept a summary of material facts and opinions
in lieu of the records requested; or
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(C) Accept release of the requested records only to a
physician or other designated representative.

(iv) Whenever an employee requests access to his or
her employee medical records, and a physician repre-
senting the employer believes that direct employee ac-
cess to information contained in the records regarding a
specific diagnosis of a terminal illness or a psychiatric
condition could be detrimental to the employee's health,
the employer may inform the employee that access will
only be provided to a designated representative of the
employee having specific written consent, and deny the
employee's request for direct access to this information
only. Where a designated representative with specific
written consent requests access to information so with-
held, the employer shall assure the access of the desig-
nated representative to this information, even when it is
known that the designated representative will give the
information to the employee.

(v) Nothing in this section precludes a physician,
nurse, or other responsible health care personnel main-
taining employee medical records from deleting from re-
quested medical records the identity of a family
member, personal friend, or fellow employee who has
provided confidential information concerning an employ-
ee's health status.

(c) Analyses using exposure or medical records.

(i) Each employer shall, upon request, assure the ac-
cess of each employee and designated representative to
each analysis using exposure or medical records con-
cerning the employee's working conditions or workplace.

(ii) Whenever access is requested to an analysis which
reports the contents of employee medical records by ei-
ther direct identifier (name, address, social security
number, payroll number, etc.) or by information which
could reasonably be used under the circumstances indi-
rectly to identify specific employees (exact age, height,
weight, race, sex, date of initial employment, job title,
etc.) the employer shall assure that personal identifiers
are removed before access is provided. If the employer
can demonstrate that removal of personal identifiers
from an analysis is not feasible, access to the personally
identifiable portions of the analysis need not be provided.

(3) Department access.

(a) Each employer shall upon request, assure the im-
mediate access of representatives of the director of the
department of labor and industries to employee exposure
and medical records and to analyses using exposure or
medical records. Agency practice and procedures gov-
erning WISHA access to employee medical records shall
apply.

(b) Whenever the department seeks access to person-
ally identifiable employee medical information by pre-
senting to the employer a written access order, the
employer shall prominently post a copy of the written
access order and its accompanying cover letter for at
least fifteen working days.

AMENDATORY SECTION (Amending Order 82-10,
filed 3/30/82)
WAC 296-62-07115 USE OF RESPIRATORS.

(1) Standard operating procedures. Written standard
operating procedures shall cover a complete respirator
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program and shall include information necessary for the
proper use of respirators, including training of respirator
wearers, respirator sealing tests, issuance of respirators,
inspection of respirators prior to use, monitoring respi-
rator use, monitoring respiratory hazard, and planning
for routine, nonroutine, emergency, and rescue uses of
respirators.

(a) The written standard operating procedures shall
include plans necessary to ensure the safe routine use
and nonroutine use of respirators. Emergency and rescue
uses of respirators shall be anticipated, and the written
standard operating procedures shall include plans neces-
sary to ensure the safe emergency and rescue uses of
respirators. Persons who wear respirators routinely, who
wear respirators nonroutinely, and who may be required
to wear respirators for emergency and rescue work shall
be given adequate information concerning plans covering
these respirator uses to ensure the safe use of respirators.

(b) Standard operating procedures for emergency and
rescue use of respirators. It is recognized that it is not
possible to foresee every emergency and rescue use of
respirators for every kind of operation. Nevertheless, a
wide variety of possible conditions requiring the emer-
gency or rescue use of respirators can be envisioned and
an adequate emergency and rescue respirator-response
capability can be achieved through a serious effort to
anticipate the worst possible consequences of particular
malfunctions or mishaps.

The written standard operating procedures governing
the emergency and rescue uses of respirators shall be
developed in the following manner:

(i) An analysis of the emergency and rescue uses of
respirators that may occur in each operation shall be
made by careful consideration of materials, equipment,
processes, and personnel involved. Such an analysis shall
be reviewed by the person who is thoroughly familiar
with the particular operation. Consideration shall be
given to past occurrences requiring emergency or rescue
uses of respirators as well as conditions which resulted in
such respirator applications. The possible consequences
of equipment or power failures, uncontrolled chemical
reactions, fire, explosion, or human error shall be given
consideration. All potential hazards which may result in
emergency or rescue use of respirators shall be listed.

(ii) Based upon the analysis, appropriate types of res-
pirators shall be selected, an adequate number shall be
provided for each area where they may be needed for
emergency or rescue use, and these respirators shall be
maintained and stored so that they are readily accessible
and operational when needed.

(ili) In areas where the wearer, with failure of the
respirator, could be overcome by a toxic or oxygen—de-
ficient atmosphere, at least one additional man shall be
present. Communications (visual, voice, or signal line)
shall be maintained between both or all individuals
present. Planning shall be such that one individual will
be unaffected by any likely incident and have the proper
rescue equipment to be able to assist the other(s) in case
of emergency.

(iv) When self—contained breathing apparatus or air-
line respirators with an escape provision are used in at-
mospheres immediately dangerous to life or health,
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standby workers must be present at the nearest fresh air
base with suitable rescue equipment.

(v) Persons using air line respirators in atmospheres
immediately hazardous to life or health shall be
equipped with safety harnesses and safety lines for lift-
ing or removing persons from hazardous atmospheres or
other and equivalent provisions for the rescue of persons
from hazardous atmospheres shall be used. A standby
worker or workers with suitable self-contained breathing
apparatus shall be at the nearest fresh air base for
emergency rescue.

(2) Training. The supervisor, the person issuing res-
pirators, and the respirator wearers shall be given ade-
quate training by a qualified person(s) to ensure the
proper use of respirators. Written records shall be kept
of the names of the persons trained and the dates when
training occurred.

(a) Training of supervisor. A supervisor — that is, a
person who has the responsibility of overseeing the work
activities of one or more persons who must wear respira-
tors — shall be given adequate training to ensure the
proper use of respirators.

(b) Training of person issuing respirators. A person
assigned the task of issuing respirators to persons who
must wear respirators for protection against harmful at-
mospheres shall be given adequate training to ensure
that the correct respirator is issued for each application
in accordance with written standard operating
procedures.

(c) Training of respirator wearer. To ensure the prop-
er and safe use of a respirator, the minimum training of
each respirator wearer shall include the following
elements:

(i) The reasons for the need of respiratory protection.

(ii) The nature, extent, and effects of respiratory haz-
ards to which the person may be exposed.

(iii) An explanation of why engineering controls are
not being applied or are not adequate and of what effort
is being made to reduce or eliminate the need for
respirators.

(iv) An explanation of why a particular type of respi-
rator has been selected for a specific respiratory hazard.

(v) An explanation of the operation, and the capabili-
ties and limitations, of the respirator selected.

(vi) Instruction in inspecting, donning, checking the fit
of, and wearing the respirator.

(vii) An opportunity for each respirator wearer to
handle the respirator, learn how to don and wear it
properly, check its seals, wear it in a safe atmosphere,
and wear it in a test atmosphere.

(viii) An explanation of how maintenance and storage
of the respirator is carried out.

(ix) Instructions in how to recognize and cope with
emergency situations.

(x) Instructions as needed for special respirator use.

(xi) Regulations concerning respirator use.

(A) Wearing instructions and training. Wearing in-
structions and training, including practice demonstra-
tions, shall be given to each respirator wearer and shall
cover:

(aa) Donning, wearing, and removing the respirator.

[46]

Washington State Register, Issue 83-24

(bb) Adjusting the respirator so that its respiratory—
inlet covering is properly fitted on the wearer and so that
the respirator causes a minimum of discomfort to the
wearer.

(cc) Allowing the respirator wearer to wear the respi-
rator in a safe atmosphere for an adequate period of
time to ensure that the wearer is familiar with the oper-
ational characteristics of the respirator.

(dd) Providing the respirator wearer an opportunity to
wear the respirator in a test atmosphere to demonstrate
that the respirator provides protection to the wearer. A
test atmosphere is any atmosphere in which the wearer
can carry out activities simulating work movements and
respirator leakage or respirator malfunction can be de-
tected by the wearer.

(B) Retraining. Each respirator wearer shall be re-
trained as necessary to assure effective respirator use.
Refresher training shall be given at least annually and
shall include the provisions of WAC 296-62-
07115(2)(c)(vii) through (2)(c)(xi)(A)(cc).

(3) Respirator sealing problems. Respirators shall not
be worn when conditions prevent a seal of the respirator
to the wearer.

(a) A person who has hair (stubble, moustache, side-
burns, beard, low hairline, bangs) which passes between
the face and the sealing surface of the facepiece of the
respirator shall not be permitted to wear such a
respirator.

(b) A person who has hair (moustache, beard) which
interferes with the function of a respirator valve(s) shall
not be permitted to wear the respirator.

(c) A spectacle which has temple bars or straps which
pass between the sealing surface of a respirator full
facepiece and the wearer's face shall not be used.

(d) A head covering which passes between the sealing
surface of a respirator facepiece and the wearer's face
shall not be used.

(e) The wearing of a spectacle, a goggle, a faceshield,
a welding helmet, or other eye and face protective device
which interferes with the seal of a respirator to the
wearer shall not be allowed.

(f) If scars, hollow temples, excessively protruding
checkbones, deep creases in facial skin, the absence of
teeth or dentures, or unusual facial configurations pre-
vent a seal of a respirator facepiece to a wearer’s face,
the person shall not be permitted to wear the respirator.

(g) If missing teeth or dentures prevent a seal of a
respirator mouthpiece in a person's mouth, the person
shall not be allowed to wear a respirator equipped with a
mouthpiece.

(h) If a person has a nose of a shape or size which
prevents the closing of the nose by the nose clamp of a
mouthpiece/nose—clamp type of respirator, the person
shall not be permitted to wear this type of respirator.

(4) Respirator sealing tests. To ensure proper protec-
tion, the wearer of a respirator equipped with a face-
piece shall check the seal of the facepiece prior to each
entry into a hazardous atmosphere. This may be done
using procedures recommended by respirator manufac-
turers or by approved field tests.

(5) Issuance of respirators. The proper respirator shall
be specified for each application and shall be listed in
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the written standard operating procedures. If a respira-
tor is marked for the worker to whom it is assigned or
for other identification purposes, the markings shall not
affect the respirator performance in any way.

(6) Respirator inspection prior to use. Each person is-
sued a respirator for routine, nonroutine, emergency, or
rescue use shall inspect the respirator prior to its use to
ensure that it is in good operating condition.

(7) Monitoring respirator use. The use of respirators
on a routine or nonroutine basis shall be monitored to
ensure that the correct respirators are being used, that
the respirators are being worn properly and that the res-
pirators being used are in good working condition.

(8) Evaluation of respiratory hazard during use. The
level of the respiratory hazard in the workplace to which
a person wearing a respirator is exposed shall be evalu-
ated periodically.

(9) Leaving a hazardous area. A respirator wearer
shall be permitted to leave the hazardous area for any
respirator-related cause. Reasons which may cause a
respirator wearer to leave a hazardous area include, but
are not limited to, the following:

(a) Failure of the respirator to provide adequate
protection.

(b) Malfunction of the respirator.

(c) Detection of leakage of air contaminant into the
respirator.

(d) Increase in resistance of respirator to breathing.

(e) Severe discomfort in wearing the respirator.

() Illness of respirator wearer, including: Sensation of
dizziness, nausea, weakness, breathing difficulty, cough-
ing, sneezing, vomiting, fever, and chills.

AMENDATORY SECTION (Amending Order 80-20,
filed 11/13/80)

WAC 296-62-07308 GENERAL REGULATED
AREA REQUIREMENTS. (1) Emergencies. In an
emergency, immediate measures including, but not lim-
ited to, the requirements of ((WAEC—296=62=
07368(2)))(a),(b),(c),(d) and (e) of this subsection shall
be implemented.

(a) The potentially affected area shall be evacuated as
soon as the emergency has been determined.

(b) Hazardous conditions created by the emergency
shall be eliminated and the potentially affected area
shall be decontaminated prior to the resumption of nor-
mal operations.

(c) Special medical surveillance by a physician shall
be instituted within twenty—four hours for employees
present in the potentially affected area at the time of the
emergency. A report of the medical surveillance and any
treatment shall be included in the incident report, in ac-
cordance with WAC 296-62-07312(2).

(d) Where an employee has a known contact with a
listed carcinogen, such employee shall be required to
shower as soon as possible, unless contraindicated by
physical injuries.

(e) An incident report on the emergency shall be re-
ported as provided in WAC 296-62-07312(2).

(2) Hygiene facilities and practices.
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(a) Storage or consumption of food, storage or use of
containers of beverages, storage or application of cos-
metics, smoking, storage of smoking materials, tobacco
products or other products for chewing, or the chewing
of such products, are prohibited in regulated areas.

(b) Where employees are required by this section to
wash, washing facilities shall be provided in accordance
with WAC 296-24-12009, of the General Safety and
Health Standards.

(c) Where employees are required by this section to
shower, shower facilities shall be provided.

(i) One shower shall be provided for each ten employ-
ees of each sex, or numerical fraction thereof, who are
required to shower during the same shift.

(ii) Body soap or other appropriate cleansing agents
convenient to the showers shall be provided as specified
in WAC 296-24-12009, of the General Safety and
Health Standards.

(iii) Showers shall be provided with hot and cold wa-
ter feeding a common discharge line.

(iv) Employees who use showers shall be provided
with individual clean towels.

(d) Where employees wear protective clothing and
equipment, clean change rooms shall be provided and
shall be equipped with storage facilities for street clothes
and separate storage facilities for the protective clothing
for the number of such employees required to change
clothes.

(e) Where toilets are in regulated areas, such toilets
shall be in a separate room.

(3) Contamination control.

(a) Regulated areas, except for outdoor systems, shall
be maintained under pressure negative with respect to
nonregulated areas. Local exhaust ventilation may be
used to satisfy this requirement. Clean makeup air in
equal volume shall replace air removed.

(b) Any equipment, material, or other item taken into
or removed from a regulated area shall be done 50 in a
manner that does not cause contamination in nonregu-
lated areas or the external environment.

(c) Decontamination procedures shall be established
and implemented to remove carcinogens from the sur-
faces of materials, equipment and the decontamination
facility.

(d) Dry sweeping and dry mopping are prohibited.

AMENDATORY SECTION (Amending Order 82-22,
filed 6/11/82)

WAC 296-62-07521
application.

(a) This section applies to all occupational exposure to
lead, except as provided in subdivision (1)(b).

(b) This section does not apply to the construction in-
dustry or to agricultural operations covered by chapter
296-306 WAC.

(2) Definitions as applicable to this part.

(a) "Action level” — employee exposure, without re-
gard to the use of rcspirators, to an airborne concentra-
tion of lead of thirty micrograms per cubic meter of air
(30 ug/m ’) averaged over an eight—hour period.

(b) "Director” — the director of the department of la-
bor and industries.

LEAD. (1) Scope and



WSR 83-24-013

(c) "Lead" — metallic lead, all inorganic lead com-
pounds, and organic lead soaps. Excluded from this defi-
nition are all other organic lead compounds.

(3) Permissible exposure limit (PEL).

(2a) The employer shall assure that no employee is ex-
posed to lead at concentrations greater than fifty micro-
grams per cubic meter of air (50 p,g/m3) averaged over
an eight—hour period.

(b) If an employee is exposed to lead for more than
eight hours in any work day, the permissible exposure
limit, as a time weighted average (TWA) for that day,
shall be reduced according to the following formula:

Maximum permissible limit (in ug/m’) =
400 + hours worked in the day.

(¢) When respirators are used to supplement engi-
neering and work practice controls to comply with the
PEL and all the requirements of subsection (6) have
been met, employee exposure, for the purpose of deter-
mining whether the employer has complied with the
PEL, may be considered to be at the level provided by
the protection factor of the respirator for those periods
the respirator is worn. Those periods may be averaged
with exposure levels during periods when respirators are
not worn to determine the employee's daily TWA
exposure.

(4) Exposure monitoring.

(a) General.

(i) For the purposes of subsection (4), employee expo-
sure is that exposure which would occur if the employee
were not using a respirator.

(ii) With the exception of monitoring under subdivi-
sion (4)(c), the employer shall collect full shift (for at
least seven continuous hours) personal samples including
at least one sample for each shift for each job classifica-
tion in each work area.

(iii) Full shift personal samples shall be representative
of the monitored employee's regular, daily exposure to
lead.

(b) Initial determination. Each employer who has a
workplace or work operation covered by this standard
shall determine if any employee may be exposed to lead
at or above the action level.

(c) Basis of initial determination.

(i) The employer shall monitor employee exposures
and shall base initial determinations on the employee
exposure monitoring results and any of the following,
relevant considerations:

(A) Any information, observations, or calculations
which would indicate employee exposure to lead;

(B) Any previous measurements of airborne lead; and

(C) Any employee complaints of symptoms which
may be attributable to exposure to lead.

(ii) Monitoring for the initial determination may be
limited to a representative sample of the exposed em-
ployees who the employer reasonably believes are ex-
posed to the greatest airborne concentrations of lead in
the workplace.

(iii) Measurements of airborne lead made in the pre-
ceding twelve months may be used to satisfy the re-
quirement to monitor under item (4)(c)(i) if the
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sampling and analytical methods used meet the accuracy
and confidence levels of subdivision (4)(i) of this section.

(d) Positive initial determination and initial
monitoring.

(i) Where a determination conducted under subdivi-
sion (4)(b) and (4)(c) of this section shows the possibili-
ty of any employee exposure at or above the action level,
the employer shall conduct monitoring which is repre-
sentative of the exposure for each employee in the work-
place who is exposed to lead.

(ii) Measurements of airborne lead made in the pre-
ceding twelve months may be used to satisfy this re-
quirement if the sampling and analytical methods used
meet the accuracy and confidence levels of subdivision
(4)(i) of this section.

(e) Negative initial determination. Where a determi-
nation, conducted under subdivisions (4)(b) and (4)(c)
of this section is made that no employee is exposed to
airborne concentrations of lead at or above the action
level, the employer shall make a written record of such
determination. The record shall include at least the in-
formation specified in subdivision (4)(c) of this section
and shall also include the date of determination, location
within the worksite, and the name and social security
number of each employee monitored.

(f) Frequency.

(i) If the initial monitoring reveals employee exposure
to be below the action level the measurements need not
be repeated except as otherwise provided in subdivision
(4)(g) of this section.

(ii) If the initial determination or subsequent moni-
toring reveals employee exposure to be at or above the
action level but below the permissible exposure limit the
employer shall repeat monitoring in accordance with this
subsection at least every six months. The employer shall
continue monitoring at the required frequency until at
least two consecutive measurements, taken at least seven
days apart, are below the action level at which time the
employer may discontinue monitoring for that employee
except as otherwise provided in subdivision (4)(g) of this
section.

(iii) If the initial monitoring reveals that employee
exposure is above the permissible exposure limit the em-
ployer shall repeat monitoring quarterly. The employer
shall continue monitoring at the required frequency until
at least two consecutive measurements, taken at least
seven days apart, are below the PEL but at or above the
action level at which time the employer shall repeat
monitoring for that employee at the frequency specified
in item (4)(f)(ii), except as otherwise provided in subdi-
vision (4)(g) of this section.

(g) Additional monitoring. Whenever there has been a
production, process, control or personnel change which
may result in new or additional exposure to lead, or
whenever the employer has any other reason to suspect a
change which may result in new or additional exposures
to lead, additional monitoring in accordance with this
subsection shall be conducted.

(h) Employee notification.

(i) Within five working days after the receipt of mon-
itoring results, the employer shall notify each employee
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in writing of the results which represent that employee's
exposure.

(ii) Whenever the results indicate that the representa-
tive employee exposure, without regard to respirators,
exceeds the permissible exposure limit, the employer
shall include in the written notice a statement that the
permissible exposure limit was exceeded and a descrip-
tion of the corrective action taken or to be taken to re-
duce exposure to or below the permissible exposure limit.

(i) Accuracy of measurement. The employer shall use
a method of monitoring and analysis which has an accu-
racy (to a confidence level of ninety—five percent) of not
less than plus or minus twenty percent for airborne con-
centrations of lead equal to or greater than 30 ug/m’.

(5) Methods of compliance.

(a) Engineering and work practice controls.

(i) Where any employee is exposed to lead above the
permissible exposure limit for more than thirty days per
year, the employer shall implement engineering and
work practice controls (including administrative con-
trols) to reduce and maintain employee exposure to lead
in accordance with the implementation schedule in Table
I below, except to the extent that the employer can
demonstrate that such controls are not feasible. Wher-
ever the engineering and work practice controls which
can be instituted are not sufficient to reduce employee
exposure to or below the permissible exposure limit, the
employer shall nonetheless use them to reduce exposures
to the lowest feasible level and shall supplement them by
the use of respiratory protection which complies with the
requirements of subsection (6) of this section.

(ii) Where any employee is exposed to lead above the

permissible exposure limit, but for thirty days or less per
year, the employer shall lmplement engineering controls
to reduce exposures to 200 ug/m’, but thereafter may
implement any combination of engineering, work prac-
tice (including administrative controls), and respiratory
controls to reduce and ma1nta1n employee exposure to
lead to or below 50 ug/m’.

TABLE 1
IMPLEMENTATION SCHEDULE

Compliance Dates?

200 100 50

Industry' pg/m’ pg/m’ ug/m’
Primary lead production . . ... (;) 3 10
Secondary lead production ... (J) 3 S
Lead-acid battery manufacturing (3) 2 5

Automobile manufacture/

solder grinding . .......... A N/A 7
Electronics, gray iron found—

ries, ink manufacture,

paints and coatings man—

ufacture, wall paper man—

ufacture, can manufac—

ture, and printing ........ A N/A 1
Lead pigment manufacture,

nonferrous foundries,

leaded steel manufacture,

lead chemical manufac—

ture, shipbuilding and ship

repair, battery breaking in

the collection and pro—

cessing of scrap (excluding

collection and processing

of scrap which is part of

WSR 83-24-013

Compliance Dates?

200 100 50
Industry' ug/m’ ug/m’ ug/m’
a secondary smelting op—
eration), secondary lead
smelting of copper, and
lead casting ............. A N/A N/A
All other industries ......... A N/A 21/2

!Includes ancillary activities located on the same worksite.
Expressed as the number of years from the effective date by
which compliance with the given airborne exposure level, as an

Seight—hour TWA, must be achieved.

On effective date. This continues an obligation from WAC 296—
62-07515 Table 1 which had been in effect since 1973.

(b) Respiratory protection. Where engineering and .
work practice controls do not reduce employee exposure
to or below the 50 ug/m® permissible exposure limit, the
employer shall supplement these controls with respira-
tors in accordance with subsection (6).

(¢) Compliance program.

(i) Each employer shall establish and implement a
written compliance program to reduce exposures to or
below the permissible exposure limit, and interim levels
if applicable, solely by means of engineering and work
practice controls in accordance with the implementation
schedule in subdivision (5)(a).

(ii) Written plans for these compliance programs shall
include at least the following:

(A) A description of each operation in which lead is
emitted; e.g., machinery used, material processed, con-
trols in place, crew size, employee job responsibilities,
operating procedures and maintenance practices;

(B) A description of the specific means that will be
employed to achieve compliance, including engineering
plans and studies used to determine methods selected for
controlling exposure to lead;

(C) A report of the technology considered in meeting
the permissible exposure limit;

(D) Air monitoring data which documents the source
of lead emissions;

(E) A detailed schedule for implementation of the
program, including documentation such as copies of
purchase orders for equipment, construction contracts,
etc.;

(F) A work practice program which includes items
required under subsections (7), (8) and (9) of this
regulation;

(G) An administrative control schedule required by
subdivision (5)(f), if applicable; and

(H) Other relevant information.

(iii) Written programs shall be submitted upon re-
quest to the director, and shall be available at the work-
site for examination and copying by the director, any
affected employee or authorized employee
representatives.

(iv) Written programs shall be revised and updated at
least every six months to reflect the current status of the
program.

(d) Bypass of interim level. Where an employer's
compliance plan provides for a reduction of employee
exposures to or below the PEL solely by means of engi-
neering and work practice controls in accordance with
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the implementation schedule in Table 1, and the em-
ployer has determined that compliance with the 100
pg/m’ interim level would divert resources to the extent
that it clearly precludes compliance, otherwise attain-
able, with the PEL by the required time, the employer
may proceed with the plan to comply with the PEL in
lieu of compliance with the interim level if:

(i) The compliance plan clearly documents the basis
of the determination;

(ii) The employer takes all feasible steps to provide
maximum protection for employees until the PEL is met;
and

(iii) The employer notifies the director in writing
within ten working days of the completion or revision of
the compliance plan reflecting the determination.

(e) Mechanical ventilation.

(i) When ventilation is used to control exposure, mea-
surements which demonstrate the effectiveness of the
system in controlling exposure, such as capture velocity,
duct velocity, or static pressure shall be made at least
every three months. Measurements of the system's effec-
tiveness in controlling exposure shall be made within five
days of any change in production, process, or control
which might result in a change in employee exposure to
lead.

(ii) Recirculation of air. If air from exhaust ventila-
tion is recirculated into the workplace, the employer
shall assure that (A) the system has a high efficiency fil-
ter with reliable back—up filter; and (B) controls to
monitor the concentration of lead in the return air and
to bypass the recirculation system automatically if it
fails are installed, operating, and maintained.

(f) Administrative controls. If administrative controls
are used as a means of reducing employees TWA expo-
sure to lead, the employer shall establish and implement
a job rotation schedule which includes:

(i) Name or identification number of each affected
employee;

(i) Duration and exposure levels at each job or work
station where each affected employee is located; and

(iii) Any other information which may be useful in
assessing the reliability of administrative controls to re-
duce exposure to lead.

(6) Respiratory protection.

(a) General. Where the use of respirators is required
under this section, the employer shall provide, at no cost
to the employee, and assure the use of respirators which
comply with the requirements of this subsection. Respir-
ators shall be used in the following circumstances:

(i) During the time period necessary to install or im-
plement engineering or work practice controls, except
that after the dates for compliance with the interim lev-
els in Table I, no employer shall require an employee to
wear a negative pressure respirator longer than 4.4 hours
per day;

(ii) In work situations in which engineering and work
practice controls are not sufficient to reduce exposures to
or below the permissible exposure limit; and

(ii1)) Whenever an employee requests a respirator.

(b) Respirator selection.
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(i) Where respirators are required under this section
the employer shall select the appropriate respirator or
combination of respirators from Table II.

TABLE 11

RESPIRATORY PROTECTION FOR LEAD AEROSOLS

Airborne Concentration of

Lead or Condition of Use Required Respirator]

Not in excess of 0.5 mg/m3

Half-mask, air-purifying respirat
(10X PEL). Bh efficency

equippgd with high efficiency
ﬁlters?f'g

Not in excess of 2.5 mg/m3

Full facepiece, air-purifying res—
(50X PEL). Fciency”

pirat05 with high efficiency
filters.

Not in excess of 50 mg/m3

(1) Any powered, air-purifyin
(1000X PEL). n Feiency

respir§tor with high efficiency
filters”; or (2) Half-mask sup-
plied air respirator opcrined in
positive—pressure mode.

Not in excess of 100 mg/m3

Supplied-air respirators with full
(2000X PEL).

facepiece, hood, helmet, or suit,
operated in positive pressure mode.

Greater than 100 mg/mj,
unknown concentration or
fire fighting.

Full facepiece, self—contained
breathing apparatus operated in
positive—pressure mode.

1 . . . .
Resplrators specified for high concentrations can be used at lower concen-
trations of lead.

Full facepiece is required if the lead aerosols cause eye or skin irritation at
the use concentrations.

3A.high efficiency particulate filter means 99.97 percent efficient against 0.3
micron size particles.

(ii) The employer shall provide a powered, air—puri-
fying respirator in lieu of the respirator specified, in Ta-
ble II whenever:

(A) An employee chooses to use this type of respira-
tor; and

(B) This respirator will provide adequate protection to
the employee.

(iii) The employer shall select respirators from among
those approved for protection against lead dust, fume,
and mist by the Mine Safety and Health Administration
and the National Institute for Occupational Safety and
Health (NIOSH) under the provisions of 30 CFR Part
11.

(c) Respirator usage.

(i) The employer shall assure that the respirator is-
sued to the employee exhibits minimum facepiece leak-
age and that the respirator is fitted properly.

(ii) Employers shall perform ((quantitativeface—fit
he—t; A ot X _

et - ] l . . _
surerespirators)) either quantitative or qualitative face
fit tests at the time of initial fitting and at least every six
months thereafter for each employee wearing negative
pressure respirators. The qualitative fit tests may be used
only for testing the fit of half-mask respirators where
they are permitted to be worn, and shall be conducted in
accordance with Appendix D. The tests shall be used to
select facepieces that provide the required protection as
prescribed in Table I1.

(iii) If an employee exhibits difficulty in breathing
during the fitting test or during use, the employer shall
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make available to the employee an examination in ac-
cordance with subitem (10)(c)(i1)(C) of this section to
determine whether the employee can wear a respirator
while performing the required duty.

(d) Respirator program.

(i) The employer shall institute a respiratory protec-
tion program in accordance with WAC 296-62-071.

(ii) The employer shall permit each employee who
uses a filter respirator to change the filter elements
whenever an increase in breathing resistance is detected
and shall maintain an adequate supply of filter elements
for this purpose.

(iii) Employees who wear respirators shall be permit-
ted to leave work areas to wash their face and respirator
facepiece whenever necessary to prevent skin irritation
associated with respirator use.

(7) Protective work clothing and equipment.

(a) Provision and use. If an employee is exposed to
lead above the PEL, without regard to the use of respir-
ators or where the possibility of skin or eye irritation ex-
ists, the employer shall provide at no cost to the
employee and assure that the employee uses appropriate
protective work clothing and equipment such as, but not
limited to:

(i) Coveralls or similar full-body work clothing;

(ii) Gloves, hats, and shoes or disposable shoe cover-
lets; and

(iit) Face shields, vented goggles, or other appropriate
protective equipment which complies with WAC 296
24-078.

(b) Cleaning and replacement.

(i) The employer shall provide the protective clothing
required in subdivision (7)(a) of this section in a clean
and dry condition at least weekly, and daily to employ-
ees whose exposure levels without regard to a respirator
are over 200 ug/m’ of lead as an eight-hour TWA.

(i) The employer shall provide for the cleaning, laun-
dering, or disposal of protective clothing and equipment
required by subdivision (7)(a) of this section.

(iii) The employer shall repair or replace required
protective clothing and equipment as needed to maintain
their effectiveness.

(iv) The employer shall assure that all protective
clothing is removed at the completion of a work shift
only in change rooms provided for that purpose as pre-
scribed in subdivision (9)(b) of this section.

(v) The employer shall assure that contaminated pro-
tective clothing which is to be cleaned, laundered, or
disposed of, is placed in a closed container in the
change-room which prevents dispersion of lead outside
the container.

(vi) The employer shall inform in writing any person
who cleans or launders protective clothing or equipment
of the potentially harmful effects of exposure to lead.

(vii) The employer shall assure that the containers of
contaminated protective clothing and equipment re-
quired by subdivision (7)(b)(v) are labeled as follows:

CAUTION: CLOTHING CONTAMINATED WITH
LEAD. DO NOT REMOVE DUST BY BLOWING
OR SHAKING. DISPOSE OF LEAD CONTAMINA-
TED WASH WATER IN ACCORDANCE WITH
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APPLICABLE LOCAL, STATE, OR FEDERAL
REGULATIONS.

(viii) The employer shall prohibit the removal of lead
from protective clothing or equipment by blowing, shak-
ing, or any other means which disperses lead into the air.

(8) Housekeeping. :

(a) Surfaces. All surfaces shall be maintained as free
as practicable of accumulations of lead.

(b) Cleaning floors.

(i) Floors and other surfaces where lead accumulates
may not be cleaned by the use of compressed air.

(ii) Shoveling, dry or wet sweeping, and brushing may
be used only where vacuuming or other equally effective
methods have been tried and found not to be effective.

(c) Vacuuming, Where vacuuming methods are se-
lected, the vacuums shall be used and emptied in a
manner which minimizes the reentry of lead into the
workplace.

(9) Hygiene facilities and practices.

(a) The employer shall assure that in areas where
employees are exposed to lead above the PEL, without
regard to the use of respirators, food or beverage is not
present or consumed, tobacco products are not present or
used, and cosmetics are not applied, except in change
rooms, lunchrooms, and showers required under subdivi-
sion (9)(b) through (9)(d) of this section.

(b) Change rooms.

(i) The employer shall provide clean change rooms for
employees who work in areas where their airborne expo-
sure to lead is above the PEL, without regard to the use
of respirators.

(ii) The employer shall assure that change rooms are
equipped with separate storage facilities for protective
work clothing and equipment and for street clothes
which prevent cross—contamination.

(c) Showers.

(i) The employer shall assure that employees who
work in areas where their airborne exposure to lead is
above the PEL, without regard to the use of respirators,
shower at the end of the work shift.

(ii) The employer shall provide shower facilities in ac-
cordance with WAC 296-24-12009.

(iii) The employer shall assure that employees who
are required to shower pursuant to item (9)(c)(i) do not
leave the workplace wearing any clothing or equipment
worn during the work shift.

(d) Lunchrooms.

(i) The employer shall provide lunchroom facilities for
employees who work in areas where their airborne expo-
sure to lead is above the PEL, without regard to the use
of respirators.

(ii) The employer shall assure that lunchroom facili-
ties have a temperature controlled, positive pressure, fil-
tered air supply, and are readily accessible to employees.

(iii) The employer shall assure that employees who
work in areas where their airborne exposure to lead is
above the PEL without regard to the use of a respirator
wash their hands and face prior to eating, drinking,
smoking or applying cosmetics.

(iv) The employer shall assure that employees do not
enter lunchroom facilities with protective work clothing
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or equipment unless surface lead dust has been removed
by vacuuming, downdraft booth, or other cleaning
method.

(e) Lavatories. The employer shall provide an ade-
quate number of lavatory facilities which comply with
WAC 296-24-12009(1) and (2).

(10) Medical surveillance.

(a) General.

(i) The employer shall institute a medical surveillance
program for all employees who are or may be exposed
above the action level for more than thirty days per year.

(ii) The employer shall assure that all medical exami-
nations and procedures are performed by or under the
supervision of a licensed physician.

(iii) The employer shall provide the required medical
surveillance including multiple physician review under
item (10)(c)(iii) without cost to employees and at a rea-
sonable time and place.

(b) Biological monitoring.

(i) Blood lead and ZPP level sampling and analysis.
The employer shall make available biological monitoring
in the form of blood sampling and analysis for lead and
zinc protoporphyrin levels to each employee covered un-
der item (10)(a)(i) of this section on the following
schedule:

(A) At least every six months to each employee cov-
ered under item (10)(a)(i) of this section;

(B) At least every two months for each employee
whose last blood sampling and analysis indicated a blood
lead level at or above 40 ug/100 g of whole blood. This
frequency shall continue until two consecutive blood
samples and analyses indicate a blood lead level below
40 pug/100 g of whole blood; and

(C) At least monthly during the removal period of
each employee removed from exposure to lead due to an
elevated blood lead level.

(ii) Follow—up blood sampling tests. Whenever the re-
sults of a blood lead level test indicate that an employ-
ee's blood lead level exceeds the numerical criterion for
medical removal under item (11)(a)(i), the employer
shall provide a second (follow—up) blood sampling test
within two weeks after the employer receives the results
of the first blood sampling test.

(iii) Accuracy of blood lead level sampling and analy-
sis. Blood lead level sampling and analysis provided pur-
suant the this section shall have an accuracy (to a
confidence level of ninety—five percent) within plus or
minus fifteen percent or 6 pg/100 ml, whichever is
greater, and shall be conducted by a laboratory licensed
by the Center for Disease Control (CDC), United States
Department of Health, Education and Welfare or which
has received a satisfactory grade in blood lead proficien-
cy testing from CDC in the prior twelve months.

(iv) Employee notification. Within five working days
after the receipt of biological monitoring results, the
employer shall notify in writing each employee whose
blood lead level exceeds 40 ug/100 g: (A) of that em-
ployee's blood lead level and (B) that the standard re-
quires temporary medical removal with medical removal
protection benefits when an employee's blood lead level
exceeds the numerical criterion for medical removal un-
der item (11)(a)(i) of this section.
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(c) Medical examinations and consultations.

(i) Frequency. The employer shall make available
medical examinations and consultations to each employ-
ee covered under item (10)(a)(i) of this section on the
following schedule:

(A) At least annually for each employee for whom a
blood sampling test conducted at any time during the
preceding twelve months indicated a blood lead level at
or above 40 ug/100 g;

(B) Prior to assignment for each employee being as-
signed for the first time to an area in which airborne
concentrations of lead are at or above the action level;

(C) As soon as possible, upon notification by an em-
ployee either that the employee has developed signs or
symptoms commonly associated with lead intoxication,
that the employee desires medical advice concerning the
effects of current or past exposure to lead on the em-
ployee's ability to procreate a healthy child, or that the
employee has demonstrated difficulty in breathing during
a respirator fitting test or during use; and

(D) As medically appropriate for each employee ei-
ther removed from exposure to lead due to a risk of sus-
taining material impairment to health, or otherwise
limited pursuant to a final medical determination.

(i1) Content. Medical examinations made available
pursuant to subitems (10)(c)(i)(A) through (B) of this
section shall include the following elements:

(A) A detailed work history and a medical history,
with particular attention to past lead exposure (occupa-
tional and nonoccupational), personal habits (smoking,
hygiene), and past gastrointestinal, hematologic, renal,
cardiovascular, reproductive and neurological problems;

(B) A thorough physical examination, with particular
attention to teeth, gums, hematologic, gastrointestinal,
renal, cardiovascular, and neurological systems. Pulmo-
nary status should be evaluated if respiratory protection
will be used;

(C) A blood pressure measurement;

(D) A blood sample and analysis which determines:

(aa) Blood lead level,

(bb) Hemoglobin and hematocrit determinations, red
cell indices, and examination of peripheral smear
morphology;

(cc) Zinc protoporphyrin;

(dd) Blood urea nitrogen; and

(ee) Serum creatinine;

(E) A routine urinalysis with microscopic examina-
tion; and

(F) Any laboratory or other test which the examining
physician deems necessary by sound medical practice.

The content of medical examinations made available
pursuant to subitems (10)(c)(i)(C) through (D) of this
section shall be determined by an examining physician
and, if requested by an employee, shall include pregnan-
cy testing or laboratory evaluation of male fertility.

(iii) Multiple physician review mechanism.

(A) If the employer selects the initial physician who
conducts any medical examination or consultation pro-
vided to an employee under this section, the employee
may designate a second physician:

(aa) To review any findings, determinations or recom-
mendations of the initial physician; and
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(bb) To conduct such examinations, consultations, and
laboratory tests as the second physician deems necessary
to facilitate this review.

(B) The employer shall promptly notify an employee
of the right to seek a second medical opinion after each
occasion that an initial physician conducts a medical ex-
amination or consultation pursuant to this section. The
employer may condition its participation in, and pay-
ment for, the multiple physician review mechanism upon
the employee doing the following within fifteen days af-
ter receipt of the foregoing notification, or receipt of the
initial physician's written opinion, whichever is later:

(aa) The employee informing the employer that he or
she intends to seek a second medical opinion, and

(bb) The employee initiating steps to make an ap-
pointment with a second physician.

(C) If the findings, determinations or recommenda-
tions of the second physician differ from those of the
initial physician, then the employer and the employee
shall assure that efforts are made for the two physicians
to resolve any disagreement.

(D) If the two physicians have been unable to quickly
resolve their disagreement, then the employer and the
employee through their respective physicians shall desig-
nate a third physician:

(aa) To review any findings, determinations or recom-
mendations of the prior physicians; and

(bb) To conduct such examinations, consultations,
laboratory tests and discussions with the prior physicians
as the third physician deems necessary to resolve the
disagreement of the prior physicians.

(E) The employer shall act consistent with the find-
ings, determinations and recommendations of the third
physician, unless the employer and the employee reach
an agreement which is otherwise consistent with the rec-
ommendations of at least one of the three physicians.

(iv) Information provided to examining and consulting
physicians.

(A) The employer shall provide an initial physician
conducting a medical examination or consultation under
this section with the following information:

(aa) A copy of this regulation for lead including all
appendices;

(bb) A description of the affected employee's duties as
they relate to the employee's exposure;

(cc) The employee's exposure level or anticipated ex-
posure level to lead and to any other toxic substance (if
applicable);

(dd) A description of any personal protective equip-
ment used or to be used;

(ee) Prior blood lead determinations; and

(ff) All prior written medical opinions concerning the
employee in the employer's possession or control.

(B) The employer shall provide the foregoing infor-
mation to a second or third physician conducting a med-
ical examination or consultation under this section upon
request either by the second or third physician, or by the
employee.

(v) Written medical opinions.

(A) The employer shall obtain and furnish the em-
ployee with a copy of a written medical opinion from
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each examining or consulting physician which contains
the following information:

(aa) The physician's opinion as to whether the em-
ployee has any detected medical condition which would
place the employee at increased risk of material impair-
ment of the employee's health from exposure to lead;

.(bb) Any recommended special protective measures to
be provided to the employee, or limitations to be placed
upon the employee's exposure to lead;

(cc) Any recommended limitation upon the employ-
ee's use of respirators, including a determination of
whether the employee can wear a powered air purifying
respirator if a physician determines that the employee
cannot wear a negative pressure respirator; and

(dd) The results of the blood lead determinations.

(B) The employer shall instruct each examining and
consulting physician to:

(aa) Not reveal either in the written opinion, or in any
other means of communication with the employer, find-
ings, including laboratory results, or diagnoses unrelated
to an employee's occupational exposure to lead; and

(bb) Advise the employee of any medical condition,
occupational or nonoccupational, which dictates further
medical examination or treatment.

(vi) Alternate physician determination mechanisms.
The employer and an employee or authorized employee
representative may agree upon the use of any expedi-
tious alternate physician determination mechanism in
lieu of the multiple physician review mechanism provid-
ed by this subsection so long as the alternate mechanism
otherwise satisfies the requirements contained in this
subsection.

(d) Chelation.

(i) The employer shall assure that any person whom
he retains, employs, supervises or controls does not en-
gage in prophylactic chelation of any employee at any
time.

(ii) If therapeutic or diagnostic chelation is to be per-
formed by any person in item (10)(d)(i), the employer
shall assure that it be done under the supervision of a li-
censed physician in a clinical setting with thorough and
appropriate medical monitoring and that the employee is
notified in writing prior to its occurrence.

(11) Medical removal protection.

(a) Temporary medical removal and return of an
employee.

(i) Temporary removal due to elevated blood lead
levels.

(A) First year of the standard. During the first year
following the effective date of the standard, the employer
shall remove an employee from work having a daily
eight hour TWA exposure to lead at or above 100
ug/m* on each occasion that a periodic and a follow—up
blood sampling test conducted pursuant to this section
indicate that the employee's blood lead level is at or
above 80 ug/100 g of whole blood;

(B) Second year of the standard. During the second
year following the effective date of the standard, the
employer shall remove an employee from work having a
daily eight hour TWA exposure to lead at or above 50
ug /m3 on each occasion that a periodic and a follow—up
blood sampling test conducted pursuant to this section
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indicate that the employee's blood lead level is at or
above 70 ug/100 g of whole blood;

(C) Third year of the standard, and thereafter. Be-
ginning with the third year following the effective date
of the standard, the employer shall remove an employee
from work having an exposure to lead at or above the
action level on each occasion that a periodic and a fol-
low—up blood sampling test conducted pursuant to this
section indicate that the employee's blood lead level is at
or above 60 ug/100 g of whole blood; and

(D) Fifth year of the standard, and thereafter. Begin-
ning with the fifth year following the effective date of
the standard, the employer shall remove an employee
from work having an exposure to lead at or above the
action level on each occasion that the average of the last
three blood sampling tests conducted pursuant to this
section (or the average of all blood sampling tests con-
ducted over the previous six months, whichever is long-
er) indicates that the employee's blood lead level is at or
above S0 ug/100 g of whole blood; provided, however,
that an employee need not be removed if the last blood
sampling test indicates a blood lead level at or below 40
pg/100 g of whole blood.

(ii) Temporary removal due to a final medical
determination.

(A) The employer shall remove an employee from
work having an exposure to lead at or above the action
level on each occasion that a final medical determination
results in a medical finding, determination, or opinion
that the employee has a detected medical condition
which places the employee at increased risk of material
impairment to health from exposure to lead.

(B) For the purposes of this section, the phrase "final
medical determination” shall mean the outcome of the
multiple physician review mechanism or alternate medi-
cal determination mechanism used pursuant to the med-
ical surveillance provisions of this section.

(C) Where a final medical determination results in
any recommended special protective measures for an
employee, or limitations on an employee's exposure to
lead, the employer shall implement and act consistent
with the recommendation.

(iit) Return of the employee to former job status.

(A) The employer shall return an employee to his or
her former job status:

(aa) For an employee removed due to a blood lead
level at or above 80 pg/100 g, when two consecutive
blood sampling tests indicate that the employee's blood
lead level is at or below 60 ug/100 g of whole blood;

(bb) For an employee removed due to a blood lead
level at or above 70 pg/100 g, when two consecutive
blood sampling tests indicate that the employee's blood
lead level is at or below 50 ug/100 g of whole blood;

(cc) For an employee removed due to a blood lead
level at or above 60 ug/100 g, or due to an average
blood lead level at or above 50 ug/100 g, when two con-
secutive blood sampling tests indicate that the employ-
ee's blood lead level is at or below 40 ug/100 g of whole
blood;

(dd) For an employee removed due to a final medical
determination, when a subsequent final medical determi-
nation results in a medical finding, determination, or

[54]

Washington State Register, Issue 83-24

opinion that the employee no longer has a detected
medical condition which places the employee at in-
creased risk of material impairment to health from ex-
posure to lead.

(B) For the purposes of this section, the requirement
that an employer return an employee to his or her
former job status is not intended to expand upon or re-
strict any rights an employee has or would have had,
absent temporary medical removal, to a specific job
classification or position under the terms of a collective
bargaining agreement.

(iv) Removal of other employee special protective
measure or limitations. The employer shall remove any
limitations placed on an employee or end any special
protective measures provided to an employee pursuant to
a final medical determination when a subsequent final
medical determination indicates that the limitations or
special protective measures are no longer necessary.

(v) Employer options pending a final medical deter-
mination. Where the multiple physician review mecha-
nism, or alternate medical determination mechanism
used pursuant to the medical surveillance provisions of
this section, has not yet resulted in a final medical de-
termination with respect to an employee, the employer
shall act as follows:

(A) Removal. The employer may remove the employ-
ee from exposure to lead, provide special protective
measures to the employee, or place limitations upon the
employee, consistent with the medical findings, determi-
nations, or recommendations of any of the physicians
who have reviewed the employee's health status.

(B) Return. The employer may return the employee to
his or her former job status, end any special protective
measures provided to the employee, and remove any
limitations placed upon the employee, consistent with the
medical findings, determinations, or recommendations of
any of the physicians who have reviewed the employee's
health status, with two exceptions. If:

(aa) The initial removal, special protection, or limita-
tion of the employee resulted from a final medical deter-
mination which differed from the findings,
determinations, or recommendations of the initial physi-
cian; or

(bb) The employee has been on removal status for the
preceding eighteen months due to an elevated blood lead
level, then the employer shall await a final medical
determination.

(b) Medical removal protection benefits.

(i) Provision of medical removal protection benefits.
The employer shall provide to an employee up to eight-
een months of medical removal protection benefits on
each occasion that an employee is removed from expo-
sure to lead or otherwise limited pursuant to this section.

(ii) Definition of medical removal protection benefits.
For the purposes of this section, the requirement that an
employer provide medical removal protection benefits
means that the employer shall maintain the earnings,
senjority and other employment rights and benefits of an
employee as though the employee had not been removed
from normal exposure to lead or otherwise limited.

(iii) Follow—up medical surveillance during the period
of employee removal or limitation. During the period of
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time that an employee is removed from normal exposure
to lead or otherwise limited, the employer may condition
the provision of medical removal protection benefits
upon the employee's participation in follow—up medical
surveillance made available pursuant to this section.

(iv) Workers' compensation claims. If a removed em-
ployee files a claim for workers' compensation payments
for a lead-related disability, then the employer shall
continue to provide medical removal protection benefits
pending disposition of the claim. To the extent that an
award is made to the employee for earnings lost during
the period of removal, the employer's medical removal
protection obligation shall be reduced by such amount.
The employer shall receive no credit for workers' com-
pensation payments received by the employee for treat-
ment related expenses.

(v) Other credits. The employer's obligation to pro-
vide medical removal protection benefits to a removed
employee shall be reduced to the extent that the em-
ployee receives compensation for earnings lost during the
period of removal either from a publicly or employer—
funded compensation program, or receives income from
employment with another employer made possible by
virtue of the employee's removal.

(vi) Employees whose blood lead levels do not ade-
quately decline within eighteen months of removal. The
employer shall take the following measures with respect
to any employee removed from exposure to lead due to
an elevated blood lead level whose blood lead level has
not declined within the past eighteen months of removal
so that the employee has been returned to his or her
former job status:

(A) The employer shall make available to the em-
ployee a medical examination pursuant to this section to
obtain a final medical determination with respect to the
employee;

(B) The employer shall assure that the final medical
determination obtained indicates whether or not the em-
ployee may be returned to his or her former job status,
and if not, what steps should be taken to protect the
employee's health;

(C) Where the final medical determination has not yet
been obtained, or once obtained indicates that the em-
ployee may not yet be returned to his or her former job
status, the employer shall continue to provide medical
removal protection benefits to the employee until either
the employee is returned to former job status, or a final
medical determination is made that the employee is in-
capable of ever safely returning to his or her former job
status.

(D) Where the employer acts pursuant to a final
medical determination which permits the return of the
employee to his or her former job status despite what
would otherwise be an unacceptable blood lead level,
later questions concerning removing the employee again
shall be decided by a final medical determination. The
employer need not automatically remove such an em-
ployee pursuant to the blood lead level removal criteria
provided by this section.

(vii) Voluntary removal or restriction of an employee.
Where an employer, although not required by this sec-
tion to do so, removes an employee from exposure to
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lead or otherwise places limitations on an employee due
to the effects of lead exposure on the employee's medical
condition, the employer shall provide medical removal
protection benefits to the employee equal to that re-
quired by item (11)(b)(i) of this section.

(12) Employee information and training.

(a) Training program.

(i) Each employer who has a workplace in which there
is a potential exposure to airborne lead at any level shall
inform employees of the content of Appendices A and B
of this regulation.

(ii) The employer shall institute a training program
for and assure the participation of all employees who are
subject to exposure to lead at or above the action level or
for whom the possibility of skin or eye irritation exists.

(iii) The employer shall provide initial training by one
hundred eighty days from the effective date for those
employees covered by item (12)(a)(ii) on the standard's
effective date and prior to the time of initial job assign-
ment for those employees subsequently covered by this
subsection.

(iv) The training program shall be repeated at least
annually for each employee.

(v) The employer shall assure that each employee is
informed of the following:

(A) The content of this standard and its appendices;

(B) The specific nature of the operations which could
result in exposure to lead above the action level;

(C) The purpose, proper selection, fitting, use, and
limitations of respirators;

(D) The purpose and a description of the medical
surveillance program, and the medical removal protec-
tion program including information concerning the ad-
verse health effects associated with excessive exposure to
lead (with particular attention to the adverse reproduc-
tive effects on both males and females);

(E) The engineering controls and work practices asso-
ciated with the employee's job assignment;

(F) The contents of any compliance plan in effect; and

(G) Instructions to employees that chelating agents
should not routinely be used to remove lead from their
bodies and should not be used at all except under the
direction of a licensed physician.

(b) Access to information and training materials.

(i) The employer shall make readily available to all
affected employees a copy of this standard and its
appendices.

(i) The employer shall provide, upon request, all ma-
terials relating to the employee information and training
program to the director.

(iii) In addition to the information required by item
(12)(a)(v), the employer shall include as part of the
training program, and shall distribute to employees, any
materials pertaining to the Occupational Safety and
Health Act, the regulations issued pursuant to the act,
and this lead standard, which are made available to the
employer by the director.

(13) Signs.

(a) General.

(i) The employer may use signs required by other
statutes, regulations or ordinances in addition to, or in
combination with, signs required by this subsection.
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(ii) The employer shall assure that no statement ap-
pears on or near any sign required by this subsection
which contradicts or detracts from the meaning of the
required sign.

(b) Signs.

(i) The employer shall post the following warning
signs in each work area where the PEL is exceeded:

WARNING
LEAD WORK AREA
POISON
NO SMOKING OR EATING

(ii) The employer shall assure that signs required by
this subsection are illuminated and cleaned as necessary
so that the legend is readily visible.

(14) Recordkeeping.

(a) Exposure monitoring.

(i) The employer shall establish and maintain an ac-
curate record of all monitoring required in subsection
(4) of this section.

(ii) This record shall include:

(A) The date(s), number, duration, location and re-
sults of each of the samples taken, including a descrip-
tion of the sampling procedure used to determine
representative employee exposure where applicable;

(B) A description of the sampling and analytical
methods used and evidence of their accuracy;

(C) The type of respiratory protective devices worn, if
any;

(D) Name, social security number, and job classifica-
tion of the employee monitored and of all other employ-
ees whose exposure the measurement is intended to
represent; and

(E) the environmental variables that could affect the
measurement of employee exposure.

(iii) The employer shall maintain these monitoring re-
cords for at least forty years or for the duration of em-
ployment plus twenty years, whichever is longer.

(b) Medical surveillance.

(i) The employer shall establish and maintain an ac-
curate record for each employee subject to medical sur-
veillance as required by subsection (10) of this section.

(ii) This record shall include:

(A) The name, social security number, and descrip-
tion of the duties of the employee;

(B) A copy of the physician's written opinions;

(C) Results of any airborne exposure monitoring done
for that employee and the representative exposure levels
supplied to the physician; and

(D) Any employee medical complaints related to ex-
posure to lead.

(iii) the employer shall keep, or assure that the exam-
ining physician keeps, the following medical records:

(A) A copy of the medical examination results in-
cluding medical and work history required under sub-
section (10) of this section;

(B) A description of the laboratory procedures and a
copy of any standards or guidelines used to interpret the
test results or references to that information; and

(C) A copy of the results of biological monitoring.

(iv) The employer shall maintain or assure that the
physician maintains those medical records for at least
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forty years, or for the duration of employment plus
twenty years, whichever is longer.

(c) Medical removals.

(i) The employer shall establish and maintain an ac-
curate record for each employee removed from current
exposure to lead pursuant to subsection (11) of this
section.

(ii) Each record shall include:

(A) The name and social security number of the
employee;

(B) The date on each occasion that the employee was
removed from current exposure to lead as well as the
corresponding date on which the employee was returned
to his or her former job status;

(C) A brief explanation of how each removal was or is
being accomplished; and

(D) A statement with respect to each removal indi-
cating whether or not the reason for the removal was an
elevated blood lead level.

(iii) The employer shall maintain each medical re-
moval record for at least the duration of an employee's
employment.

(d) Availability.

(i) The employer shall make available upon request all
records required to be maintained by subsection (14) of
this section to the director for examination and copying.

(ii) Environmental monitoring, medical removal, and
medical records required by this subsection shall be pro-
vided upon request to employees, designated representa-
tives, and the assistant director in accordance with
WAC 296-62-05201 through 296-62-05209 and 296-
62-05213 through 296-62-05217. Medical removal re-
cords shall be provided in the same manner as environ-
mental monitoring records.

(iii) Upon request, the employer shall make an em-
ployee's medical records required to be maintained by
this section available to the affected employee or former
employee or to a physician or other individual designat-
ed by such affected employee or former employees for
examination and copying.

(e) Transfer of records.

(i) Whenever the employer ceases to do business, the
successor employer shall receive and retain all records
required to be maintained by subsection (14) of this
section.

(i) Whenever the employer ceases to do business and
there is no successor employer to receive and retain the
records required to be maintained by this section for the
prescribed period, these records shall be transmitted to
the director.

(iii) At the expiration of the retention period for the
records required to be maintained by this section, the
employer shall notify the director at least three months
prior to the disposal of such records and shall transmit
those records to the director if requested within the
period.

(iv) The employer shall also comply with any addi-
tional requirements involving transfer of records set
forth in WAC 296-62-05215.

(15) Observation of monitoring.

(a) Employee observation. The employer shall provide
affected employees or their designated representatives an
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opportunity to observe any monitoring of employee ex-
posure to lead conducted pursuant to subsection (4) of
this section.

(b) Observation procedures.

(i) Whenever observation of the monitoring of em-
ployee exposure to lead requires entry into an area
where the use of respirators, protective clothing or
equipment is required, the employer shall provide the
observer with and assure the use of such respirators,
clothing and such equipment, and shall require the ob-
server to comply with all other applicable safety and
health procedures.

(ii) Without interfering with the monitoring, observers
shall be entitled to:

(A) Receive an explanation of the measurement
procedures;

(B) Observe all steps related to the monitoring of lead
performed at the place of exposure; and

{C) Record the results obtained or receive copies of
the results when returned by the laboratory.

(16) Eﬂ'cctnve date. ((T-hts-standard—sha-ﬂ—bccomc-cf—

)) The
effective date of this standard is September 6, 1980.

(17) Appendices. The information contained in the
appendices to this section is not intended by itself, to
create any additional obligations not otherwise imposed
by this standard nor detract from any existing obliga-
tion. Appendices are available from:

The Technical Services Section

Division of Industrial Safety and Health
P.O. Box 207

Olympia, WA 98504 (206)753-6381

(18) Startup dates. All obligations of this standard
commence on the effective date except as follows:

(a) The initial determination under subdivision (4)(b)
shall be made as soon as possible but no later than thirty
days from the effective date.

(b) Initial monitoring under subdivision (4)(d) shall
be completed as soon as possible but no later than ninety
days from the effective date.

(c) Initial biological monitoring and medical exami-
nations under subsection (10) shall be completed as soon
as possible but no later than one hundred eighty days
from the effective date. Priority for biological monitoring
and medical examinations shall be given to employees
whom the employer believes to be at greatest risk from
continued exposure.

(d) Initial training and education shall be completed
as soon as possible but no later than one hundred eighty
days from the effective date.

(e) Hygiene and lunchroom facilities under subsection
(9) shall be in operation as soon as possible but no later
than one year from the effective year.

(f) Respiratory protection required by subsection (6)
shall be provided as soon as possible but no later than
the following schedule:

(i) Employees whose eight—hour TWA exposure ex-
ceeds 200 ug/m’ — on the effective date.

(ii) Employees whose eight—hour TWA exposure ex-
ceeds the PEL but is less than 200 ug/m’ — one hun-
dred fifty days from the effective date.
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(iii) Powered, air—purifying respirators provided under
(6)(b)(ii)) — two hundred ten days from the effective
date.

(iv) Quantitative fit testing required under item
(6)(c)(ii) — one year from effective date. Qualitative fit
testing is required in the interim.

(g) Written compliance plans required by subdivision
(5)(c) shall be completed and available for inspection
and copying as soon as possible but no later than the
following schedule:

(i) Employers for whom compliance with the PEL or
interim level is required within one year from the effec-
tive date — six months from the effective date.

(ii) Employers in secondary smelting and refining,
lead storage battery manufacturing, lead pigment manu-
facturing and nonferrous foundry industries — one year
from the effective date.

(iii) Employers in primary smelting and refining in-
dustry — one year from the effective date from the inter-
im level; five years from the effective date for PEL.

(iv) Plans for construction of hygiene facilities, if re-
quired — six months from the effective date.

(h) The permissible exposure limit in subsection (3)
shall become effective one hundred fifty days from the
effective date.

AMENDATORY SECTION (Amending Order 82-22,
filed 6/11/82)

WAC 296-62-09003 LIGHTING AND ILLUMI-
NATION. (1) Lighting which is adequately adjusted to

provide a margin of safety ((improduction—and—inspec-
tron—tasks—shalt—be—provided—and—rmaintained:

)) for all
work tasks shall be provided and maintained.

(a) The minimum level of task lighting ((inattshops))

for all indoor activities shall be an average of 10 foot
candles measured 30 inches above the floor or at the
task.
"~ (b) The minimum level of task lighting for all outdoor
activities shall be an average of five foot candles mea-
sured thirty inches above the working surface or at the
task.

(2) If general lighting is not provided throughout the
work ((ptace)) area, the employer shall provide illumi-
nation which is adequately adjusted to provide visibility
of nearby objects which might be potential hazards or to
see to operate emergency control or other equipment.
The minimum level of nontask lighting ((in—att-shops))
for all indoor and outdoor activities shall be an average
of 3 foot candles measured 30 inches above the floor or

working surface.

Note: This section establishes minimal levels of illu-
mination for safety purposes only. Guidelines
pertaining to optimal levels of lighting and illu-
mination may be found in Practice for Industri-
al Lighting, ANSI/IES RP7-1979. The
minimum levels specified in subsections (1) and
(2) of this section represent averages with the
lowest level in an area to be no less than fifty
percent of the indicated value.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
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published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 82-1,
filed 1/15/82)

WAC 296-62-09015 HEARING CONSERVA-
TION. The employer shall administer a continuing ef-
fective hearing conservation program, as described in
WAC 296-62-09015 through ((296=62=69653)) 296—
62-09055 whenever employee noise exposures equal or
exceed an 8-hour time-weighted average (TWA) sound
level of 85 decibels (dB) measured on the A-scale
weighting at slow response or, equivalently, a noise dose
of fifty percent. For purposes of the hearing conservation
program, employee noise exposures shall be computed in
accordance with WAC 296-62-09055, Appendix E:
Noise Exposure Computation, without regard to any at-
tenuation provided by the use of personal protective
equipment.

AMENDATORY SECTION (Amending Order 82-1,
filed 1/15/82)

WAC 296-62-09017 DEFINITIONS. These defi-
nitions apply to the following terms as used in WAC
296-62-09015 through ((296=62=09653)) 296-62-
09055.

(1) Audiogram — A chart, graph, or table resulting
from an audiometric test showing an individual's hearing
threshold levels as a function of frequency.

(2) Audiologist — A professional, specializing in the
study and rehabilitation of hearing, who is certified by
the American Speech, Hearing, and Language Associa-
tion or licensed by a state board of examiners.

(3) Baseline audiogram — The audiogram against
which future audiograms are compared.

(4) ((Erestfactor—Absolutevatueof-theratioof-the
peak—vatue—and—theroot=mean=squarc—valuemeasured
the-wave:

5))) Criterion sound level — A sound level of 90
decibels.

((€6))) (5) Decibel (dB) — Unit of measurement of
sound level.

((H)) (6) Hertz (Hz) — Unit of measurement of fre-
quency, numerically equal to cycles per second.

(7) Impulsive or impact noise — Noise levels which in-
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(10) Noise dosimeter — An instrument that integrates
a function of sound pressure over a period of time in
such a manner that it directly indicates a noise dose.

(11) Otolaryngologist — A physician specializing in
diagnosis and treatment of disorders of the ear, nose and
throat.

(12) Representative exposure — Measurements of an
employee's noise dose or 8—hour time—weighted average
sound level that the employer deems to be representative
of the exposure of other employees in the workplace.

(13) ((Sigmifrcant)) Standard threshold shift - A
hearing level change, relative to the baseline audiogram,
of ((26-db-ormoreat-506;-1069;)) an average of 10 dB
or more at 2000, 3000, and 4000((;or6666)) Hz((5)) in
either ear.

(14) Sound level — Ten times the common logarithm
of the ratio of the the square of the measured A-
weighted sound pressure to the square of the standard
reference pressure of 20 micropascals. Unit: Decibels
(dB). For use with this regulation, sSLow time response,
in accordance with ANSI S1.4-1971 (R1976), is re-
quired unless specifically specified otherwise.

(15) Sound level meter ~ An instrument for the
measurement of sound level.

(16) Time-weighted average sound level — That sound
level, which if constant over an 8-hour ((exposure)) pe-
riod, would result in the same noise dose as if measured
in the time varying noise level environment.

AMENDATORY SECTION (Amending Order 82-1,
filed 1/15/82)

WAC 296-62-09019 MONITORING. (1) When
reasonable information indicates that any employee's
exposure may equal or exceed an 8—hour time—weighted
average of 85 dBA, the employer shall obtain individual
or representative exposure measurements for all employ-
ees who may be exposed at or above that level.

((Note—Wheneveranmemployercomptres—with—the—re=
quirements—of —WAE€—296=62=096+5—through—296-62=

39053t} L . et : e
bewaived:))(2) The sampling strategy shall be designed
to identify all employees required to be included in the
hearing conservation program and to enable the proper
selection of hearing protectors.

(3) Where circumstances such as high worker mobili-
ty, significant variations in sound level, or a significant
component of impulse noise exist, the employer shall use

volve maxima at intervals greater than one second.

representative _personal sampling to _comply with the

Where the intervals are less than one second, the noise

monitoring requirements of this section unless the em-

levels shall be considered continuous.

(8) Medical pathology — A disorder or disease. For
purposes of this regulation, a condition or disease affect-
ing the ear, which should be treated by a physician
specialist.

(9) Noise dose — The ratio, expressed as a percentage,
of ((f1))) (a) the time integral, over a stated time or
event, of the 0.6 power of the measured sLow
exponential time—averaged, squared A-weighted sound
pressure and ((€2))) (b) the product of the criterion du-
ration (8 hours) and the 0.6 power of the squared sound
pressure corresponding to the criterion sound level (90
dB).
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ployer can establish that area sampling produces equiva-
lent results.

AMENDATORY SECTION (Amending Order 82-1,
filed 1/15/82)

WAC 296-62-09021 METHOD OF NOISE
MEASUREMENT. (1) Noise dosimeters which comply,
as a minimum, with the provisions of subdivision (1)(a)
of this section or sound level meters which comply, as a
minimum, with the provisions of subdivision (1)(b) of
this section shall be used whenever employee exposures
are evaluated for the purpose of complying with WAC
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296-62-09015 through ((296=62=09653)) 296-62-
09055.

(a) Dosimeters. Dosimeters shall meet the Class
((2A=906/85=5)) 2A-90/80-5 requirements of the
American National Standard Specification for Personal
Noise Dosimeters, S1.25-1978.

(b) Sound level meters. Sound level meters shall meet
the Type 2 requirements of the American National
Standard Specification for Sound Level Meters, S1.4—
1971 (R1976).

(2) All continuous, intermittent, and impulsive sound
levels ((mreasured—in—accordance—with—subsection—(H—of
this—section)) from 80 dBA to 130 dBA shall be inte-
grated into the exposure computation.

(3) Monitoring shall be repeated whenever a change
in_production, process, equipment or controls increases
noise exposures to the extent that:

(a) Additional employees may be exposed at or above
an 8-hour time—weighted average of 85 dBA; or

(b) The attenuation provided by hearing protectors
being used by employees may be rendered inadequate to
meet the requirements of WAC 296-62-09033.

AMENDATORY SECTION (Amending Order 82-1,
filed 1/15/82)

WAC 296-62-09023 CALIBRATION OF MONI-
TORING EQUIPMENT. Dosimeters and sound level
meters used to monitor employee noise exposure shall be
calibrated using the instrument manufacturer's calibra-
tion instructions before and after each day's use.

NEW SECTION

WAC 296-62-09024 EMPLOYEE NOTIFICA-
TION. The employer shall notify each employee exposed
at or above an 8-hour time—weighted average of 85 dBA
of the results of the monitoring.

NEW SECTION

WAC 296-62-09026 NOISE CONTROL. (1)
Whenever employee noise exposures equal or exceed an
8—hour time-weighted average of 90 dBA, feasible ad-
ministrative or engineering controls shall be utilized.

(2) Upon request, the employer shall prepare and
submit a written compliance plan to the director or his/
her designee. This plan must include a description of the
manner in which compliance will be achieved with re-
spect to cited violations of WAC 296-62-09026(1) and
shall include proposed abatement methods, anticipated
completion dates, and provision for progress reports to
the director or his/her designee.

AMENDATORY SECTION (Amending Order 82-1,
filed 1/15/82)

WAC 296-62-09027 AUDIOMETRIC TESTING
PROGRAM. (1) The employer shall establish and
maintain a mandatory audiometric testing program as
provided in this section for all employees whose expos-
ures equal or exceed an 8-hour time—weighted average
of 85 dBA.
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(2) The program shall be provided at no cost to
employees.

(3) Audiometric tests shall be performed by a licensed
or certified audiologist, otolaryngologist, or other quali-
fied physician, or by a technician who is certified by the
Council of Accreditation in Occupational Hearing Con-

servation ((or-whotas—satisfactority-demonstrated—com-
petence—madministering—audiometric—examinations;

obtaining—vatid—audiograms;—and—property—using;—main=
taintng-and—calibratingaudiometers)). A technician who

performs audiometric tests must be responsible to an
audiologist, otolaryngologist or other qualified physician.

(4) All audiograms obtained pursuant to this section
shall meet the requirements of WAC 296-62-09047,
Appendix A: Audiometric measuring instruments.

(5) Baseline audiogram.

(a) Prior to or within 180 days after an employee's
first exposure to noise at or above a time-weighted aver-
age of 85 dBA, the employer shall establish for each
employee so exposed a valid baseline audiogram against
which subsequent audiograms can be compared. Em-
ployers who utilize mobile test units are allowed up to
one year to obtain a valid baseline audiogram for each
exposed employee, provided that each employee so ex-
posed shall be trained and shall wear suitable hearing
protectors in accordance with WAC 296-62-09015
through 296-62-09055.

(b) Testing to establish a baseline audiogram shall be
preceded by at least 14 hours without exposure to work-
place noise.

((Note:)) This may be accomplished by use of hear-
ing protectors; however, the employer ((should)) shall
notify employees of the need to avoid high levels of non-
occupational noise exposure during ((this)) the 14-hour
period immediately preceding the audiometric
examination.

(6) Annual audiogram.

(a) At least annually (i.e. every 12-month interval)
after obtaining the baseline audiogram, the employer
shall obtain a new audiogram for each employee exposed
at or above a time-weighted average of 85 dBA.

(b) Annual audiometric testing may be conducted at
any time during the workshift.

(7) Evaluation of audiogram.

(a) Each employee's annual audiogram shall be com-
pared to that employees baselme audiogram to deter-
mine (( ) if a ((significant))
standard threshold shift has occurred. This comparison
may be made by a certified audiometric technician.

(b) If the annual audiogram indicates that an em-
ployee has suffered a standard threshold shift, the em-
ployer may obtain a retest within 30 days and consider
the results of the retest as the annual audiogram.

{c) An audiologist, otolaryngologist or other qualified
physician shall review audiograms which indicate a
((signifrcant)) standard threshold shift to determine
whether there is need for further evaluation. The em-
ployer shall provide to the person performing this evalu-
ation the following information:

(i) A copy of the requirements for hearing conserva-
tion as set forth in WAC 296-62-09015 through ((296=
62=09053)) 296-62-09055;
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(ii) The baseline audiogram and most recent audio-
gram of the employee to be evaluated;

(iii) Measurements of background sound pressure lev-
els in the audiometric test room as required in WAC
296-62-09049, Appendix B: Audiometric Test Rooms;
and

(iv) Records of audiometer calibrations required by
WAC 296-62-09029(5).

(d) Inform each employee of the results of his/her
audiometric test and whether or not there has been a
hearing level decrease or improvement since his/her
previous test.

(8) Follow—up procedures. If a comparison of the an-
nual audiogram to the baseline audiogram indicates a
((significant)) standard threshold shift, the employer
shall ensure that the following steps are taken:

(a) Employees not using hearing protectors shall be
fitted with hearing protectors, trained in their use and
care, and required to use them.

(b) Employees already using hearing protectors shall
be refitted and retrained in the use of hearing protectors
and provided with hearing protectors offering greater at-
tenuation if necessary.

(c) Inform the employee in writing, within 21 days of
the determination, of the existence of a ((significant))
standard threshold shift;

(d) Refer the employee, at no cost to the employee,
for a clinical audiological evaluation or an otological ex-
amination, as appropriate, if additional testing is neces-
sary or if the employer suspects that a medical
pathology of the ear (as defined in WAC 296-62-
09017) is caused or aggravated by the wearing of hear-
ing protectors; and

(e) Inform the employee of the need for an otological
examination if a medical pathology of the ear which is
unrelated to the use of hearing protectors is suspected.

(9) Revised baseline. An annual audiogram may be
substituted for the baseline audiogram when, in_the
judgment of the audiologist, otolaryngologist or other
qualified physician who is evaluating the audiogram:

(a) The standard threshold shift revealed by the audi-
ogram is persistent; or

(b) The hearing threshold shown in the annual audio-
gram indicates significant improvement over the baseline

audiogram.

AMENDATORY SECTION (Amending Order 82-1,
filed 1/15/82)

WAC 296-62-09029 AUDIOMETRIC TEST RE-
QUIREMENTS. (1) Audiometric tests shall be pure
tone, air conduction, hearing threshold examinations,
with test frequencies including as a minimum 500, 1000,
2000, 3000, 4000, and 6000 Hz. Tests at each frequency
shall be taken separately for each ear.

(2) Audiometric tests shall be conducted with
((equtpment)) audiometers (including microprocessor
audiometers) that meet((s)) the specifications of, and
((is)) are maintained and used in accordance with,
American National Standard Specification for
Audiometers, S3.6-1969(R1973).
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(3) Pulsed—tone and self-recording audiometers, if
used, shall meet the requirements specified in WAC
296-62-09047, Appendix A: Audiometric measuring
instruments.

(4) Audiometric examinations shall be administered
in a room meeting the requirements listed in WAC 296~
62-09049, Appendix B: Audiometric test rooms.

(5) Audiometer calibration.

(a) The functional operation of the audiometer shall
be checked before each day's use by testing a person
with known, stable hearing thresholds, and by listening
to the audiometer's output to make sure that the output
is free from distorted or unwanted sounds. Deviations of
10 dB or greater shall require an acoustic calibration.

(b) Audiometer calibration shall be checked
acoustically at least annually in accordance with WAC
296-62-09051, Appendix C: Acoustic calibration of
audiometers. Test frequencies below 500 Hz and above
6000 Hz may be omitted from this check. ((Peviations
of —t+5—dB—or—greater—necessitate—an—exhaustive
catibration:))

(¢c) An exhaustive calibration shall be performed at
least every two years in accordance with sections 4.1.2;
4.1.3; 4.1.4.3; 4.2; 4.4.1; 4.4.2; 44.3; and 4.5 of the
American National Standard Specification for
Audiometers, S3.6-1969(R1973). Test frequencies be-
low 500 Hz and above 6000 Hz may be omitted from
the calibration.

AMENDATORY SECTION (Amending Order 82-22,
filed 6/11/82)

WAC 296-62-09031 HEARING PROTECTORS.
(1) Employers shall make hearing protectors available to
all employees exposed to a time—weighted average of 85
dBA or greater at no cost to the employees. Hearing
protectors shall be replaced as necessary.

(2) Employers shall ensure that hearing protectors are
worn ((by-attemployees)):

(a) ((

ot rreshord-shift

i :)) By any em-
ployee who is exposed to an 8-hour time—weighted aver-

age of 85 dBA or greater; or

(b) By any employee who is exposed to noise above
115 dBA; or

(c) By any employee who is exposed to any impulsive
or impact noise measured at or above 140 dB peak using
an impulse sound level meter set to either the linear or
C—scale.

(3) Employees shall be given the opportunity to select
their hearing protectors from ((a—vartety)) at least two
different types (i.e. molded, self-molded, custom molded,
or_ear muffs) of suitable hearing protectors provided by
the employer.

(4) The employer shall provide training in the use and
care of all hearing protectors provided to employees.

(5) The employer shall ensure proper initial fitting
and supervise the correct use of all hearing protectors.
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AMENDATORY SECTION (Amending Order 82-22,
filed 6/11/82)

WAC 296-62-09033 HEARING PROTECTOR
ATTENUATION. (1) The employer shall evaluate
hearing protector attenuation for the specific noise envi-
ronments in which the protector will be used by one of
the methods described in WAC 296-62-09053, Appen-
dix D: Methods for estimating the adequacy of hearing
protector attenuation, or by other methods if approved
by the director.

(2) Hearing protectors must attenuate employee ex-
posure at least to a time-weighted average of ((99)) 85
dBA ((as—required—byWAE€-296=62=090H(F)(a))) or
below.

(3) ((For—emptoyees—who—have—experienced—a—signifi=
:ant] hreshold-—shift h:zmt?g F_”t:.:;:”l"m“ att:nFnaEt;
dBA-or-betow:

4))) The adequacy of hearing protector attenuation
shall be re—evaluated whenever employee noise exposures
increase to the extent that the hearing protectors provid-
ed may no longer provide adequate attenuation. The
employer shall provide more effective hearing protectors
where necessary.

AMENDATORY SECTION (Amending Order 82-1,
filed 1/15/82)

WAC 296-62-09035 TRAINING PROGRAM.
(1) The employer shall institute a training program for
all employees who are exposed to noise at or above ((a
FWA)) an 8—hour time-weighted average of 85 dBA,
and shall ensure employee participation in such
program.

(2) The training program shall be repeated annually
for each employee included in the hearing conservation
program. Information provided in the training program
shall be updated to be consistent with changes in protec-
tive equipment and work processes.

(3) The employer shall ensure that each employee is
informed of the following:

(a) The effects of noise on hearing;

(b) The purpose of hearing protectors, the advantages,
disadvantages, and attenuation of various types, and in-
structions on selection, fitting, use, and care; and

(c) The purpose of audiometric testing, and an expla-
nation of the test procedures.

(d) The right to access to records as specified in WAC
296-62-09041(5).

(4) A written description of the training program in-
stituted shall be maintained by each employer.

AMENDATORY SECTION (Amending Order 82-1,
filed 1/15/82)

WAC 296-62-09039 WARNING SIGNS. (1)
Signs shall be posted at entrances to or on the periphery
of all well defined work areas in which employees may
be exposed at or above 115 dBA.

(2) Warning signs shall clearly indicate that the area
is a high noise area and that hearing protectors ((shatt
be)) are required.
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AMENDATORY SECTION (Amending Order 82-1,
filed 1/15/82)

WAC 296-62-09041 RECORDKEEPING. (1) Ex-
posure measurements. The employer shall maintain an
accurate record of all employee exposure measurements
required by this section.

(2) Audiometric tests.

(a) The employer shall retain a legible copy of all
employee audiograms obtained pursuant to WAC 296~
62-09027.

(b) This record shall include:

(i) Name and job classification of the employee;

(ii) Date of the audiogram;

(iii) The examiner's name; ((and))

(iv) Date of the last acoustic or exhaustive calibration
of the audiometer; and

(v) Employee's most recent noise exposure assessment.

(3) Audiometric test rooms. The employer shall
maintain accurate records of the measurements of the
background sound pressure levels in audiometric test
rooms.

(4) Record retention. The employer shall retain re-
cords required in this section for at least the following
periods:

(a) Noise exposure measurement records shall be re-
tained for two years.

(b) Audiometric test records shall be retained for the
duration of the affected employee's employment.

(5) Access to records. All records required by this
section shall be provided upon request to employees,
former employees, representatives designated by the in-
dividual employee, and the director. The provisions of
WAC 296-62-05201 through 296-62-05209 and 296—
62-05213 through 296—-62-05217 apply to access to re-
cords under this section.

(6) Transfer of records. If the employer ceases to do
business, the employer shall transfer to the successor
employer all records required to be maintained by this
section, and the successor employer shall retain them for
the remainder of the period prescribed in WAC 296—62—

09041((£53)) (4).

AMENDATORY SECTION (Amending Order 82-1,
filed 1/15/82)

WAC 296-62-09043 APPENDICES. WAC 296-
62-09047, 296-62-09049, 296-62-09051, and 296-62—
09053((:)) and 296-62-09055, Appendices A, B, C,
((and)) D, and E are incorporated as part of this section
and the contents of these appendices are mandatory.

AMENDATORY SECTION (Amending Order 82-1,
filed 1/15/82)

WAC 296-62-09047 APPENDIX A: AUDIO-
METRIC MEASURING INSTRUMENTS. (1) In the
event that pulsed—tone audiometers are used, they shall
have a tone on—time of at least 200 milliseconds.

(2) Self-recording audiometers shall comply with the
following requirements:

(a) The chart upon which the audiogram is traced
shall have lines at positions corresponding to all multi-
ples of 10 dB hearing level within the intensity range
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spanned by the audiometer. The lines shall be equally
spaced and shall be separated by at least 1/4 inch. Ad-
ditional increments are optional. The audiogram pen
tracings shall not exceed 2 dB in width.

(b) It shall be possible to set the stylus manually at
the 10((=))dB increment lines for calibration purposes.

(c) The slewing rate for the audiometer attenuator
shall not be more than 6 dB/sec except that an initial
slewing rate greater than 6 dB/sec is permitted at the
beginning of each new test frequency, but only until the
second subject response.

(d) The audiometer shall remain at each required test
frequency for 30 seconds (+3 seconds). The audiogram
shall be clearly marked at each change of frequency and
the actual frequency change of the audiometer shall not
deviate from the frequency boundaries marked on the
audiogram by more than +3 seconds.

(e) It must be possible at each test frequency to place
a horizontal line segment parallel to the time axis on the
audiogram, such that the audiometric tracing crosses the
line segment at least six times at the test frequency. At
each test frequency the threshold shall be the average of
the midpoints of the tracing excursions.

AMENDATORY SECTION (Amending Order 82-1,
filed 1/15/82)

WAC 296-62-09053 APPENDIX D: METH-
ODS FOR ESTIMATING THE ADEQUACY OF
HEARING PROTECTOR ATTENUATION. (1)
((F l ot . : comif
threshold-shift;)) Hearing protector attenuation must be
sufficient to reduce employee exposure to a TWA of 85
dBA.

(2) The most convenient method to use is the Noise
Reduction Rating (NRR) developed by the Environ-
mental Protection Agency (EPA). According to EPA
regulation, the NRR must be shown on the hearing pro-
tector package. The NRR is then related to an individu-
al worker's noise environment in order to assess the
adequacy of the attenuation of a given hearing protector.
This appendix describes two methods of using the NRR
to determine whether a particular hearing protector pro-
vides adequate protection within a given exposure envi-
ronment. Selection between the two procedures is
dependent upon the employer's noise measuring
instruments.

(3) When using the NRR to assess hearing protector
adequacy, one of the following methods must be used:

(a) When using a dosimeter that is capable of making
A-weighted measurements:

(i) Convert the A—weighted dose to TWA.

(ii) Subtract 7 dB from the NRR.

(iii) Subtract the remainder from the A-weighted
TWA to obtain the estimated A-weighted TWA under
the ear protector.

(b) When using a sound level meter set to the A—
weighting network:

(i) Obtain the employee's A—weighted TWA.

(ii) Subtract 7 dB from the NRR, and subtract the
remainder from the A-weighted TWA to obtain the es-
timated A-weighted TWA under the ear protector.
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(4) Other methods may be utilized if they are at least
as effective as the N.R.R. if approved by the director.

NEW SECTION

WAC 296-62-09055 APPENDIX E: NOISE
EXPOSURE COMPUTATION. (1) Computation of
employee noise exposure.

(a) Noise dose is computed using Table E-1 as
follows:

(i) When the sound level, L, is constant over the en-
tire work shift, the noise dose, D, in percent, is given by:
D=100 C/T where C is the total length of the work day,
in hours, and T is the reference duration corresponding
to the measured sound level, L, as given in Table E-1 or
by the formula shown as a footnote to that table.

(ii) When the workshift noise exposure is composed of
two or more periods of noise at different levels, the total
noise dose over the work day is given by:
D=100(C,/T+C,/T,+... +C,T,), where C, indicates
the total time of exposure at a specific noise level, and
T, indicates the reference duration for that level as giv-
en by Table E-1.

(b) The 8-hour time-weighted average sound level
(TWA), in decibels, may be computed from the dose, in
percent, by means of the formula: TWA 16.61
log,o(D/100)+90. For an 8-hour workshift with the
noise level constant over the entire shift, the TWA is
equal to the measured sound level.

(c) A table relating dose and TWA is given in sub-
section (2) of this section.

TABLE E-1

Reference
A-weighted sound level, L (decibel) duration,

T (hour)
B0 o e 32
Bl L e e 27.9
B2 e 243
B3 e 21.1
B4 . e 18.4
B i e 16
B0 it e e 13.9
BT i e 12.1
B8 e e 10.6
B L e 9.2
00 L e 8
Ol e e 7.0
O e e e 6.2
03 e e 5.3
O e 4.6
O e e e 4
06 .\ it e e e 3.5
0T i e e 3.0
08 i e 2.6
00 e 2.3
100 ot e 2
Tl ot e e 1.7
102 ot e et 1.5
103 L it e e 1.4
104 .o e e 1.3
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Reference
A-weighted sound level, L (decibel) duration,

T (hour)
105 1
106 ..., 0.87
107 . 0.76
108 ..o 0.66
109 . ..o 0.57
110 . ., 0.5
T1 0.44
0.38
113 0.33
114 . e, 0.29
1 0.25
116 .. o, 0.22
O 0.19
118 0.16
119 . e 0.14
120 . 0.125
120 0.11
122 0.095
123 0.082
124 . 0.072
125 0.063
126 . . 0.054
127 0.047
128 0.041
129 . ., 0.036
130 . . 0.031

In the above table the reference duration T, is com-
puted by

2(L-90)/5

where L is the measured A-weighted sound level.

(2) Conversion between "dose” and "8-hour time-
weighted average" sound level.

(a) Compliance with WAC 296-62-09015 through
296-62-09055 of this regulation is determined by the
amount of exposure to noise in the workplace. The
amount of such exposure is usually measured with an
audiodosimeter which gives a readout in terms of "dose."
In order to better understand the requirements of these
standards, dosimeter readings can be converted to an
"8—hour time-weighted average (TWA) sound level."

(b) In order to convert the reading of a dosimeter into
TWA, see Table E-2. This table applies to dosimeters
that are set by the manufacturer to calculate dose or
percent exposure according to the relationships in Table
E-1. So, for example, a dose of 91 percent over an
eight-hour day results in a TWA of 89.3 dB, and a dose
of 50 percent corresponds to a TWA of 85 dB.

(c) If the dose as read on the dosimeter is less than or
greater than the values found in Table E-2, the TWA
may be calculated by using the formula: TWA = 16.61
log,, (D/100) + 90 where TWA 8-hour time-
weighted average sound level and D = accumulated dose
in percent exposure.
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Table E-2 - Conversion From "Percent Noise
Exposure” or "Dose"
to "8—Hour Time—Weighted Average Sound Level"

(TWA)

Dose or percent noise exposure TWA (dBA)
10 . 73.4
LS 76.3
20 . 78.4
2 e 80.0
30 81.3
3 82.4
40 . e 83.2
S 84.2
S0 85.0
i T T 85.7
60 ... 86.3
6 86.9
0 87.4
7 87.9
80 .o 88.4
Bl 88.5
82 L 88.6
B 88.7
84 L 88.7
8 88.8
86 . 88.9
BT o 89.0
88 89.1
8O L e, 89.2
00 . 89.2
Ol 89.3
O 89.4
O 89.5
04 89.6
O 89.6
06 e 89.7
O 89.8
O 89.9
00 89.9
100 . .. 90.0
0 90.1
102 o 90.1
103 . 90.2
104 . 90.3
105 L 90.4
106 . . 90.4
107 o e, 90.5
108 .« 90.6
109 .. 90.6
110 . o 90.7
1 S 90.8
112 e 90.8
18 90.9
I 90.9
1S e 91.1
8 S 91.1
117 e 91.1
118 91.2
0 91.3
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Dose or percent noise exposure TWA (dBA) Dose or percent noise exposure TWA (dBA)

120 ottt e e 91.3 630 ... i e e e 103.3
12 e e 91.6 640 ... ... ... e e 103.4
130 . oo e 91.9 650 .. ... e e e 103.5
135 e 92,2 660 ... . i e, 103.6
140 . . e 924 670 ... e e 103.7
145 e 92.7 680 ... . e e 103.8
150 oot e e 92,9 690 ... ... e e 103.9
15 e e e 93,2 T00 .. e e e e 104.0
160 . ot e 934  T10 ... . e i e 104.1
165 e 93,6  T20 .. e e e 104.2
170 o e s 03.8 T30 .. e 104.3
175 94.0 40 ...t e 104.4
180 o it 94,2 750 .t e 104.5
185 o 94,4  T60 ... e e 104.6
190 . it 94.6  TT0 ... e e 104.7
195 L s 94.8 T80 ... e 104.8
200 . e 95.0 790 ... i e e e 104.9
210 e 954  B00 ...t e i e 105.0
220 e e 95.7  Bl0 ...t e 105.1
230 e e 96.0 820 ... i i e 105.2
240 L e 96.3 830 ... .. i e e 105.3
250 e 96.6 840 ..... ... ... 105.4
260 . . e 96.9 850 ... ... 105.4
270 e e e s 97.2 860 ... e 105.5
280 . e 974 870 ... . e 105.6
290 . e 97.7 880 ... e 105.7
300 . e e e 97.9 B0 ... . e e e 105.8
310 . e e 98.2 900 ... ... e 105.8
320 e e 98.4 910 ... . e 105.9
330 . e 98.6 920 ... .. i 106.0
340 .. e 98.8 930 . ... . e e 106.1
350 e 99.0 940 ... ... e 106.2
360 . . 99.2 950 ... .. e 106.2
370 . e 994  960...... ... e 106.3
380 . e e 99.6 970 ... . e 106.4
390 . e 99.8 980 ..... i e 106.5
400 ... 100.0 990 . ... i e 106.5
8 100.2 999 ... e 106.6
420 .. e 100.4
430 . . 100.5
Q40 .. 100.7 AMENDATORY SECTION
450 ........................................ 100.8 WAC 296_62_09051 APPEN DIX C: ACOUS_
460 ........................................ 101 -0 TIC CALIBRATION OF AUDIOMETERS. Audio-
470 .o 101.2° reter calibration shall be checked acoustically, at least
480 ........................................ 101.3 annually’ according tO the pr()cedl‘lres described in thiS
g(g)g ........................................ igi.g Appendix. The Cquipment necessary tO perform thCSC

o TrrimmerioiriiiIie 018 measurements is a sound level meter, octave-band filter
220 """""""""""""""""""""" ioi'g set, 'fmd a National Bureau of Standards 9A coupler. In
530 ........................................ 1020 mak.lng the%e measurements, the accuracy Of the Cali-
S0 i 102'2 brating equipment shall.be sufficient to determine that
550 ........................................ 102.3 the al.ldlometel' 'is Withll‘l the tOlCl‘anCC perr!,litted by
560 ........................................ 102.4 Amerlcal‘l Natlonal Standard SpCCiﬁcatlonS for

70 ........................................ 2.6 Audiometers, S3.6_1969(R1973).
280 ........................................ 182‘7 (1) Sound pressure Output check.
o0 T 1028 (a) Place the earphone COUplCI‘ over the microphone of
600 ........................................ 102.9 the Slound level meter and place the earphone on the

........................................ 9 coupler.

20 LIy () et the audiometer's hearing threshold level

(HTL) dial to 70 dB.
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(c) Measure the sound pressure level of the tones at
each test frequency from 500 Hz through 6000 Hz for
each earphone.

(d) At each frequency the readout on the sound level
meter should correspond to the levels in Table C-1 or
Table C-2, as appropriate, for the type of earphone, in
the column entitled "sound level meter reading.”

(2) Linearity check.

(a) With the earphone in place, set the frequency to
1000 Hz and the HTL dial on the audiometer to 70 dB.

(b) Measure the sound levels in the coupler at each
10dB decrement from 70 dB to 10 dB, noting the sound
level meter reading at each setting.

(c) For each 10dB decrement on the audiometer the
sound level meter should indicate a corresponding 10 dB
decrease.

(d) This measurement may be made electrically with
a voltmeter connected to the earphone terminals.

(3) Tolerances.

When any of the measured sound levels deviate from
the levels in Table C-1 or Table C-2 by +3 dB at any
test frequency between 500 and 3000 Hz, 4 dB at 4000
Hz, or 5 dB at 6000 Hz, an exhaustive calibration is
((advised)) required. ((Anm—exhaustive—calibration—is—re-
quired—tf-thedeviationsaregreater than16dB—=at—any

test-frequency:
Table C-1 — Reference Threshold Levels for
Telephonics — TDH—-39 Earphones

Reference
threshold level
for TDH-39
earphones, dB

Sound level

Frequency, Hz
meter reading,
dB

500 ... 11.5 81.5
1000 .................. 7 77
2000 ... 9 79
3000 ... 10 80
4000 ...l 9.5 79.5
6000 .................. 15.5 85.5

Table C-2 — Reference Threshold Levels for
Telephonics — TDH-49 Earphones

Reference
Frequency, Hz threshold level Sound level
for TDH-49 meter reading,
earphones, dB dB
500 ... 13.5 83.5
1000 ...t 7.5 77.5
2000 ... 11 81.0
3000 ...l 9.5 79.5
4000 .......... ... 10.5 80.5
6000 .................. 13.5 83.5
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Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 82-22,
filed 6/11/82)

WAC 296-79-050 PERSONAL PROTECTION.
(1) Personal protective equipment and clothing. Personal
protective clothing and equipment as required by the
general safety and health standards and the general oc-
cupational health standards shall be furnished by the
employer and worn or used by the employee when need-
ed to eliminate or minimize the degree of hazard involv-
ed with any specific operation.

(a) Required clothing, caps, etc. Employees shall wear
sufficient clothing to protect them from hazards to which
they may be exposed while performing their duties.
Consideration must be given to temperatures in certain
areas in which persons work. Employees whose hair is
long enough to be caught in machinery or equipment
around which they work shall wear caps, hair nets or
other protection which will adequately confine the hair
while performing their duties.

Rings or other jewelry which could create a hazard
should not be worn by employees while in the perform-
ance of their work.

(b) Protective footwear. Employees who work in areas
where there is a possibility of foot injury due to falling
or rolling objects shall wear safety type footwear. Shoe
guards and toe protectors will be supplied by manage-
ment. Management shall also make safety shoes avail-
able for purchase by employees at not more than actual
cost to management.

Calks or other suitable footwear which will afford
reasonable protection from slipping shall be worn while
working on logs. Calk boots shall be made available at
cost.

(2) Working over or near water. (a) Employees work-
ing over or near water who are exposed to the danger of
drowning shall be provided with and shall wear U.S.
Coast Guard approved personal flotation devices.

(b) Prior to and after each use, buoyant work devices
shall be inspected for defects which would alter their
strength or buoyancy. Defective units shall not be used.

(3) Protection from noise. ((ta)Emptoyees—shatt—be

be—administered:)) The hearing protection requirements
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of the General Occupational Health Standards, chapter
296-62 WAC, shall apply.

(4) Resplratory protectlon (((a-)—Rcsprratory—pmtcc-

UVC C\.{ul})lllclll lb UCDIB]ICU to ]JIULCLL the—wearer llUlll

tions:)) The respiratory protection requirements of the
General Occupational Health Standards, chapter 296—
62 WAC, shall apply.

AMENDATORY SECTION (Amending Order 74-26,
filed 5/7/74, effective 6/6/74)

WAC 296-155-160 GASES, VAPORS, FUMES,
DUSTS, AND MISTS. (1) Exposure of employees to
inhalation, ingestion, skin absorption, or contact with
any material or substance at a concentration above those
specified in the General Occupational Health Standards,
WAC 296-62-07515 shall be avoided.

(2) To achieve compliance with (1) of this section,
administrative or engineering controls must first be im-
plemented whenever feasible. When such controls are
not feasible to achieve full compliance, protective equip-
ment or other protective measures shall be used to keep
the exposure of employees to air contaminants within the
limits prescribed in WAC 296-62-07515. Any equip-
ment and technical measures used for this purpose must
first be approved for each particular use by a competent
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industrial ((hygenist)) hygienist or other technically
qualified person. Whenever respirators are used, their

use shall comply with WAC 296-155-220.

(3) Subsections (1) and (2) of this section do not ap-
ply to the exposure of employees to airborne asbestos
dust. Whenever any employee is exposed to airborne as-
bestos dust, the requirements of the General Occupa-
tional Health Standards, WAC 296-62-07517 shall

apply.
AMENDATORY SECTION (Amending Order 74-26,
filed 5/7/74, effective 6/6/74)

WAC 296-155-210 HEARING PROTECTION.
(((D-Wherever-it-isnot-feasible-toreduce-thenoisetev=
ds—-ordurahon—of-cxpcsurcs-to-thosc-spcmﬁcd—m—'l:a'bh

vice:)) The hearing protection requirements of the Gen-
eral Occupational Health Standards, chapter 29662
WAUC, shall apply.

AMENDATORY SECTION (Amending Order 74-25,
filed 5/7/74)

WAC 296-304-09003 RESPIRATORY PROTEC-
TION (((—i-)—Gcncrai-—(-a-)—Aﬂ—resptmory—protccmc
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of-gascous—contaminant-as-specifred-in<3)tb)of thissee-
trom an‘d afiiter im‘ th:. particutar type of 'pa:‘n:ulzrt:
CO".t.a.E""I"a"]t as-specified m (I)EaF) of this-section .

Hess—than—6+percent-by—volume)arespirator—equipped

this-section:)) The respiratory protection requirements of
the General Occupational Health Standards, chapter
296-62 WAC, shall apply.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 78-16,
filed 8/31/78)

WAC 296-305-005 SCOPE AND APPLICA-
TION. (1) The rules of this chapter shall apply with re-
spect to any and all activities, operations and equipment
of employers and employees involved in providing fire
protection services which are subject to the provisions of
the Washington Industrial Safety and Health Act of

1973 (chapter 49.17 RCW)((-—Provided;—Fhat-any-other
L e thie—ct e tme—t} ;
fighters-thatarenot-futly-patd-arc-excludedfronrthere-

' ' ))-

(2) The provisions of this chapter apply to all work
places where fire fighters are employed, including the
fire combat scene. Although enforcement of applicable
standards will result from provable violations of these
standards which occur at the fire combat scene, agents
of the department will not act in any manner that will
reduce or interfere with the effectiveness of the emer-
gency response of a fire fighting unit. Activities directly
related to the combating of a fire will not be subjected to
the immediate restraint provisions of RCW 49.17.130.

(3) The provisions of this chapter shall be supple-
mented by the provisions of the safety and health stand-
ards of the department of labor and industries, chapters
296-24 and 296-62 WAC. In the event of conflict be-
tween any provisions of this chapter and any provision of
either of the two chapters last cited, the provisions of
this chapter shall apply. The requirements of this chap-
ter ((should)) shall be reviewed by the appropriate la-
bor-management committee at least every two years.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-007 DEFINITIONS. Unless the
context indicates otherwise, words used in this chapter
shall have the meaning given in this section.

(1) Aerial ladder: A ladder mounted on top of an ap-
paratus, hydraulic or pneumatic controlled.

(2) Aerial platform: A device consisting of two or
more booms or sections with a passenger carrying plat-
form assembly.

(3) Aerial tower: Telescopic elevating platform or wa-
ter tower assembly usually with a ladder on top of the
section.
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(4) Ancillary clothing: Outer garments auxiliary or
supplemental to other protective clothing provided for
fire fighters.

(5) ANSI: American National Standards Institute.

(6) Apparatus: A mobile piece of fire fighting equip-
ment such as pumper, aerial, tanker, etc.

(7) Approved: A method, equipment, procedure, prac-
tice, tool, etc., which is sanctioned, consented to, con-
firmed or accepted as good or satisfactory for a
particular purpose or use by a person or organization
authorized to make such a judgement.

(8) Bag mask: A hand operated device consisting of a
bellows type bag and a face piece used to administer ar-
tificial respiration to an individual.

(9) Beacon: A flashing or rotating light.

(10) Chief: An employer representative responsible for
the fire department's operation.

(11) City service apparatus: An all purpose apparatus
which carries ground- ladders as well as forceable entry
tools, salvage and overhaul equipment, and fire fighters.

(12) Combat scene: The site where the suppression of
a fire or emergency exists.

(13) dBA: A measure of noise level expressed as
decibles measured on the "A" scale.

(14) Deck pipe: A permanently mounted device which
delivers a large stream of water.

(15) Department: Department of labor and industries.

(16) Director of fire department: The chief or princi-
ple administrator of the fire department.

(17) Drill tower: A structure which may or may not
be attached to the station and which is principally used
for training fire fighters in fire service techniques.

(18) Employee: An employee of an employer who is
employed in the business of his employer whether by
way of manual labor or otherwise and every person in
this state who is engaged in the employment of or who is
working under an independent contract the essence of
which is his personal labor for an employer under this
chapter whether by way of manual labor or otherwise.

(19) Employer: Any person, firm, corporation, part-
nership, business trust, legal representative, or other
business entity which engages in any business, industry
profession, or activity in this state and employs one or
more employees or who contracts with one or more per-
sons, the essence of which is the personal labor of such
person or persons and includes the state, counties, cities,
and all municipal corporations, public corporations, po-
litical subdivisions of the state, and charitable
organizations.

(20) Employer representative: A fire department offi-
cer authorized by the chief or director to act in his
behalf.

(21) Engine (pumper): A piece of apparatus equipped
with hose and a pump for the purpose of supplying water
under pressure through hose lines.

(22) Explosion proof: Capable of withstanding an ex-
plosion of a specified gas or vapor which may occur
within it and of preventing the ignition of a specified gas
or vapor surrounding the enclosure by sparks, flashes, or
explosion of the gas or vapor within, and which operates
at such an external temperature that a surrounding
flammable atmosphere will not be ignited thereby.
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(23) Fastest means available: The (nearest—closest)
telephone, portable radio, mobile radio, telephone/radio
dispatcher or any other mode of mechanical
communication.

(24) Fire combat training: Training received by fire
fighters on the drill ground, drill tower, or industrial site
to maintain the fire fighter's proficiency.

(25) Fire fighter: An officer or any employee who by
virtue of his position in a fire department has a duty to
engage in the fighting and extinguishment of fires.

(26) Fire retardant: A material to reduce, stop or
prevent the flame spread.

(27) Foot stand, ladder: Devices attached to inside of
beams of ladders that when folded down, provide foot
space.

(28) Fly: Extendable sections of ground or aerial
ladders.

(29) Hazardous condition: The physical condition or
act which is causally related to accident occurrence. The
hazardous condition is related directly to both the acci-
dent type and the agency of the accident.

(30) Hose bed: Portion of fire apparatus where hose is
stored.

(31) ((Host)) Hose tower: A vertical enclosure where
hose is hung to dry.

(32) Industrial fire brigade: An organized group of
employees whose primary employment is other than fire
fighting; who are knowledgeable, trained and skilled in
the safe evacuation of employees during emergency situ-
ations, and in assisting in fire fighting operations.

(33) Jack, ground: Heavy jacks attached to frame of
chassis of the aerial-equipped apparatus to provide sta-
bility when the aerial portion of the apparatus is used.

(34) Ladder company: The fire company manning an
aerial ladder truck and especially trained in ladder work,
ventilation, rescue, forcible entry, salvage and related
tasks.

(35) Ladder pipe: A heavy stream nozzle attached to
an aerial ladder usually supplied by a 3—inch hose from
a Siamese intake at ground level.

(36) Life line: Length of rope to which employees and
employer representatives are secured when in extremely
hazardous areas.

(37) Life line gun: A gun designed to shoot a rope
line, for rescue, to persons in distress such as in water,
canyons, on cliffs and buildings, etc.

(38) Life net: A rescue item, commonly carried on
ladder trucks, consisting of heavy canvas supported by a
folding metal frame and springs and containing a pad to
soften impact.

(39) Live fire training: Any fire set within a structure,
tank, pipe, pan, etc., under controlled conditions to fa-
cilitate the training of fire fighters under actual fire
conditions.

(40) Locking in: The act of securing oneself to a lad-
der by hooking a leg over a rung and placing top of foot
against the other leg or against the ladder.

(41) Manned station: A fire station continuously oc-
cupied by fire fighters on scheduled work shifts. The
manned station may also serve as headquarters for
volunteers.
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(42) MESA: Mining Enforcement and Safety
Administration.

(43) Monitor: A portable device which delivers a large
stream of water.

(44) NFPA: National Fire Protection Association.

(45) NIOSH: National Institute of Occupational
Safety and Health.

(46) Nondestructive testing: A test to determine the
characteristics or properties of a material or substance
that does not involve its destruction or deterioration.

(47) Nonskid: The surface treatment that lessens the
tendency of a foreign substance to reduce the coefficient
of friction between opposing surfaces.

(48) Overhauling: That portion of fire extinguishment
involving discovery of hidden fires or smoldering
material.

(49) Outrigger: Manually or hydraulically operated
metal enclosures and jacks which are extended and
placed in contact with the ground to give the apparatus
a wide, solid base to support different loads.

(50) Place of employment: Any premises, room or
other place where an employee or employees are em-
ployed for the performance of labor or service over
which the employer has the right of access or control.

(51) Platform: The portion of a telescoping or articu-
lating boom used as an elevated working surface.

(52) Pole hole: An opening in a floor through which a
pole passes and employees slide to get from one floor to
another.

(53) Pompier ladder: Ladder constructed with a single
spar to which a hook is attached on one end and rungs
attached to the spar.

(54) Prefire training: The training of fire fighters in
recognizing sources and locations of potential fires and
the method of fire combat to be used.

(55) Probable fatality: An injury which by the doc-
tor's ((dragnosts)) prognosis could lead to death.

(56) Pumper (engine): An apparatus equipped with
hose and a pump for the purpose of supplying water un-
der pressure through hose lines.

(57) Qualified: One who by possession of a recognized
degree, certificate or professional standing, or who by
extensive knowledge, training or experience has success-
fully demonstrated his ability to solve or resolve prob-
lems related to the subject matter, the work or the
project.

(58) RCW: Revised Code of Washington.

(59) Respiratory equipment: Self-contained breathing
apparatus designed to provide the wearer with a supply
of respirable atmosphere carried in or generated by the
breathing apparatus. When in use, this breathing appa-
ratus requires no intake of air or oxygen from the out-
side atmosphere.

(a) Respirators (Closed circuit): Those types of res-
pirators which retain exhaled air in the system and re-
condition such air for breathing again.

(b) Respirators (Open circuit): Those types of respir-
ators which exhaust exhaled air to the outside of the
mask into the ambient air.

(c) Respirators (Demand): Those types of respirators
whose input air to the mask is started when a negative
pressure is generated by inhalation.
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(d) Respirators (Pressure demand): Those types of
respirators which constantly and automatically maintain
a positive pressure in the mask by the introduction of air
when the positive pressure is lowered (usually from .018
psi to .064 psi) through the process of inhalation or
leakage from the mask.

((659))) (60) Responding: The act of answering an
emergency call or other alarm.

((¢69Y)) (61) Safe and healthful working environ-
ment: The work surroundings of an employee with mini-
mum exposure to unsafe acts and/or unsafe conditions.

((€61))) (62) Safety net: A rope or nylon strap net not
to exceed 6-inch mesh, stretched and suspended above
ground level at the base of drill tower, and at such a
height that a falling body would be arrested prior to
striking the ground.

((£62))) (63) Safety officer: Employer representative
as ((defmed)) assigned by chief of fire department.

((¢63))) (64) Scabbard: A guard which will prevent
accidental injury and covers the blade and pick of an axe
or other sharp instrument when worn by the fire fighter.

((¢64))) (65) Shall: Means mandatory.

((£65))) (66) Should: Means recommended.

((¢66))) (67) Siamese: A hose appliance having two
or more female inlets with one male outlet.

((£67)) (68) Signalman: A person so positioned that
he can direct an activity, such as apparatus entering or
leaving a fire station, where the operator's vision is ob-
structed or obscured.

((¢68))) (69) Station (Fire station): Structure in
which fire service apparatus and/or personnel are
housed.

((£69))) (70) Tailboard: Standing space at rear of an
engine or pumper apparatus where fire fighters ride.

((£#8Y)) (71) Tillerman: Rear driver of tractor-trailer
aerial ladder.

((€7D)) (72) Turnout clothing: Outer garments worn
by fire fighters for personal protection consisting of hel-
met, gloves, coat and pants with vapor and thermal bar-
rier liners, and boots.

((#2))) (73) Turntable: The rotating surface located
at the base of an aerial ladder, or boom, on aerial
apparatus.

((43))) (74) Unmanned station: A station serving as
headquarters for volunteer fire fighters which may or
may not be attended by a chief or other officials respon-
sible for directing the company's activities.

(75) Volunteer: Individual other than a fully paid fire
fighter whose primary employment is other than fire
fighting.

((79))) (76) Wheel blocks (Chocks): A block or
wedge placed under a wheel to prevent motion.

((£#5))) (77) Work environment: The surrounding
conditions, influences or forces to which an employee is
exposed while working.

((76))) (78) Work place: Any plant, yard, premises,
room or other place where an employee or employees are
employed for the performance of labor or service over
which the employer has the right of access or control,
and includes, but is not limited to, all work places cov-
ered by industrial insurance under Title 51 RCW, as
now or hereafter amended.
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AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-015 INJURY AND ILLNESS
REPORT FOR FIRE FIGHTERS. (1) Notice of injury
or illness;

(a) Whenever an occupational accident causes injury
or illness to a fire fighter or other employee, or whenever
a fire fighter or other employee becomes aware of an ill-
ness apparently caused by occupational exposure, it shall
be the duty of such a fire fighter or other employee, or
someone on his behalf, to report the injury or illness to
the employer before the end of his duty period or not
later than 24 hours. The employer shall report the acci-
dent or illness to the division of industrial safety and
health, at least quarterly.

ExcepTiON: In the event that symptoms of an occu-
pational injury or illness are not apparent at the time of
the accident, the employee shall report the symptoms to
his employer within 48 hours after becoming aware of
the injury or illness.

(b) Whenever an injury occurs to a fire fighter or oth-
er employee while on duty and the injury results in a fa-
tality, or probable fatality, the employer shall report the
accident to the division of industrial safety and health by
the fastest means available.

(2) Record keeping — written reports; all fire service
employers shall maintain records and reports.

(3) An annual summary of the statistics tabulated in
items (1) (a), (b), and (2) above shall be maintained by
the department of labor and industries.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-040 FIRST-AID TRAINING
AND CERTIFICATION. (1) All fully paid fire fighters
and volunteers, except directors of fire departments and
the directors' designated personnel, shall have first-aid
training as evidenced by a current, valid first-aid card as
issued by an organization approved by the director of the
department of labor and industries or by documented
evidence of equivalent training. New fire fighters shall
have or be enrolled in such first-aid training within 90
days of the date of their employment or enroll for train-
ing within 30 days of the date of their employment.

(2) First-aid training and certification for other em-
ployees and directors of fire departments shall conform
to the requirements of WAC 296-24-060.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-060 PERSONAL PROTECTIVE
EQUIPMENT AND CLOTHING. (1) ((Emptoyer
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3))) Employers shall provide and maintain at no cost
to the employee and assure the use of all protective
clothing and equipment required by this standard. When
the employer has agreed to provide funds in lieu of the
actual clothing and equipment, funding shall be ade-
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tons:))

(d) The use of ancillary clothing does not exclude
each employee from having a full set of turnouts. A
written policy and procedure specifying the conditions
under which less than a complete set of personal protec-
tive equipment and clothing can be worn, such as grass
or_wildland fires, shall be established by each employer

quate to allow the purchase of such clothes and equip-
ment without cost to the employee. The employer shall
assure that the protective clothing ordered or purchased
after the effective date of this standard meets the re-
quirements of this standard. Four years after this effec-
tive date the employer shall assure that all fire fighters
wear protective clothing meeting the requirements of
this standard when performing interior structural fire
fighting. Wearing anything less than full protective
clothing may be allowed by the employer's written policy
as set forth in (3)(d) of this section.

(2) Personal protective equipment and clothing shall
be of a type approved by NIOSH, MESA, NFPA, or as
required by this section.

((tH)) (3) Every fire fighter when working upon fire
extinguishment on the emergency fire ground or training
fire, shall wear a complete set of equipment and cloth-
ing, except where the wearing of such equipment and
clothing will cause undue hardship in instances such as
may occur when combating grass or wildland fires. Pro-
vided, clothing worn in place of full turnouts shall com-
ply with the following performance standard:

(a) Ancillary clothing.

(i) Flame resistance: When tested in accordance with
Federal Test 191, Method 5903.2 "Flame Resistance of
Cloth, Vertical" (standard small scale test), the test re-
sults shall not exceed the following limits:

(A) 2.0 seconds after flame

(B) 4.0 seconds after glow

(C) 6.0 inches average char length or 4.0 inches

Ignition of the material shall not produce any melting
and dripping of molten or flaming material. It is specifi-
cally required that upon exposure to flaming ignition or
intense heat, the material will not adhere to the skin of
the wearer so as to cause serious skin burns.

Exception: Ancillary clothing of 100% wool, with a
weight of at least 14 ounces per lineal yard of 54-inch
width shall be considered to be flame resistant.

(i) Laundering: Garments shall be capable of with-
standing not less than 50 washings or 25 dry cleanings
with no significant changes in fire retardancy.

(iii) A label must be permanently attached, and shall
attest that the fabric has been tested and meets the re-
quirements of this section. The label shall include:

(A) Lot number

(B) The name and number of the specified test

(C) The date of the successful test.

(b) all turnout clothing placed into service after the
effective date of these regulations shall meet the re-
quirements set forth in this standard.

(c) Ancillary clothing placed into service after the ef-
fective date of these regulations shall meet the require-

ments set forth in this standard. ((Ancitlary—clothing

and distributed to both fully paid and volunteer ((fire=
men)) fire fighters.

((€5))) (4) Written procedures with regard to repair,
maintenance and servicing shall be established for the
conservation of personal protective equipment. This pro-
vision applies to the fire fighter's personally owned
equipment as well as to the employer owned equipment.

((£6))) (5) Fire fighters shall wear the personal pro-
tective clothing and equipment designated for the task.

(6) The performance, construction, and testing of fire—
resistive coats and protective trousers shall be at least
equivalent to the requirements of the National Fire Pro-
tection Association (NFPA) standard NFPA No. 1971,
current edition, "Protective Clothing for Structural Fire
Fighting."

(7) This section shall apply to volunteer fire fighters
for any new equipment purchased.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-06001 EYE AND FACE PRO-

TECTION. Eye and face protection worn by fire fighters
at the fire ground shall comply with the following
regulations.

(1) General requirements. ((Eye—and—face—protection
e +redwrt l . e babiki
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use:)) Face protection shall be required where there is a
reasonable probability of injury that can be prevented by
such protection, when such face protection does not pro-
tect the eyes from foreign objects additional eye protec-
tion shall be provided.

(2) When self—contained respiratory equipment is be-
ing utilized by fire fighters, additional eye and face pro-
tection will not be required.

Employers shall make conveniently available a type of
protection suitable for the work to be performed, and
employees shall use such protectors. Protectors shall
meet the following minimum requirements:

(a) Provide adequate protection against the particular
hazards for which they are designed.

(b) Be reasonably comfortable when worn under the
designated conditions.

(c) Be durable.

(d) Capable of being disinfected.

(e) Easily cleanable.

(f) Protectors that can be worn over corrective lenses
shall be available for those who need them.

(3) Face shields.

(a) Face shields shall accommodate any of the follow-
ing styles of windows:

(i) Clear transparent.

(i1) Colored transparent.

(b) Disinfection. When a person is assigned protective
equipment, it is recommended that this equipment be
cleaned and disinfected regularly.

(c) Face shields must be an integral part of the fire
helmet and may be installed in a fixed position or hinged
allowing adjustment of the shields.

(d) In the event breathing apparatus is being used
which incorporates a face mask, the face mask will be
considered an acceptable face shield.

(4) Goggles, flexible, or cushioned fitting. Goggles
shall consist of a wholly flexible frame, forming a lens
holder or a rigid frame with integral lens or lenses, hav-
ing a separate, cushioned fitting surface on_the full pe-
riphery of the facial contact area.

(a) Materials used shall be chemical-resistant, non-
toxic, nonirritating and slow-burning.
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(b) There shall be a positive means of support on the
face, such as an adjustable headband of suitable materi-
al or other appropriate means of support to retain the
frame comfortable and snugly in front of the eyes.

(5) Design, testing and use of devices for eye and face
protection shall be in accordance with current ANSI
Z87.1 Occupational Eye and Face Protection.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-06003 HEARING PROTEC-
TION. ((fH—TFire—fighters—shatt-be—protected{from—the

Puration Sound
n Eevet
Hours 2x4BA
8 90
6 92
4 95
3 97
2 166
=2 162
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Gas Dieset
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fdte 70 78

d““["’]pc.' Sta“s:'css °|°’P"p'l°d”b’]H’.'”Sc's’.t’ of

SeattteonOctober36;19737))
The hearing protection requirements of the General Oc-
cupational Health Standards, chapter 296—62 WAC,
shall apply for all fire fighters while at the fire scene.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-06005 HAND PROTECTION.
Any gloves purchased after the effective date of these
standards shall meet the following criteria:

(1) ((Fircfighters”gloves shaltbe-of a-five fmgerdc-

€3))) Hand protection shall consist of protective
gloves or glove system which will provide protection
against cut, puncture, and heat penetration. Gloves or
glove system shall be tested in accordance with the test
methods contained in the National Institute of Occupa-
tional Safety and Health (NIOSH) 1976 publication,
The Development of Criteria for Fire Fighter's Gloves
and shall meet the requirements established by the cur-
rent WISHA and OSHA standards.

(2) Fire fighters engaged in activities creating haz-
ardous exposures to electricity shall wear approved hand
protection.

NOTE: (a) Electrical rubber gloves guaranteed by the manu-
EXAMPEES-OF- FYPICAL INOISE-EXPOSURES facturer to pass a minimum dielectric test of 10,000
- volts shall be worn.
Gas breset (b) Rubber gloves shall be numbered and records kept
Pumper  Pumper for test purposes.
dBA dBA (c) Rubber gloves shall be tested ((once—every—three
months)) by the following maximum retesting schedule:
Rear—discharge ” Natural  Synthetic
at1300-RPM 95 95 Rubber Rubber
Rubber Protective Gloves (Months) (Months)
MWM New ...t 12 18
+560-RPM 97 94 Reissued ...................... 9 15
) . 104 After use, the rubber protective gloves shall be cleaned,
Enginc-exhaust side - 165 sanitized, tested and restored for future use. The test af-
167 ter use shall consist of an air pressure test which is per-
. 36 formed by grasping the cuff at opposite sides and
26-ft—behind-apparatus 92 twirling the glove so as to roll it up the cuff to produce
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air pressure within the glove. The glove shall be inspect-
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AMENDATORY SECTION (Amending Order 77-20,

ed for leaks, cuts, abrasions and thin places in the rub-
ber. Patching or vulcanizing of rubber protective gloves
is_prohibited. Any rubber gloves found to be defective
shall be removed from service and marked as being
defective.

(d) Protector gloves must be worn at all times over
electrical rubber gloves.

(e) Electrical rubber gloves, when not in use, shall be
carried in a suitable bag provided and designed for that
purpose.

(f) When electrical rubber gloves are transported on
apparatus, a compartment or box shall be used to store
the gloves. No other equipment shall be placed in this
compartment or box.

(g) This section shall apply to volunteer fire fighters
for any new equipment purchased.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-06007 FOOT PROTECTION. (1)
Fire fighters' footwear when worn under fire combat
conditions shall meet the following criteria:

(a) ((Puncturcresistant—and-rust=resistant-midsote:))
Protective footwear shall be water resistant for at least
five inches above the bottom of the heel. Puncture re-
sistant and rust resistant midsole that meet the puncture
resistant requirements of MII-B-2885, Specification for
fire fighter's boots.

(b) Safety toe able to withstand current ANSI classi-

fication Z41.1((=t967/Revised—1975)) at time of

purchase.
(c) Reinforced ladder shank in turnout boots.

(d) Sole shall provide nonskid protection.

(e) Hip high boots shall have heat resistant knee pro-
tection or equivalent in addition to above requirements.
Hip high boots may be worn with ancillary clothing in
lieu of turnout pants.

(2) ((Adt-emptoyers—shatt-compty-with-criteria—of-this
. i1 ¢ the—eff ] e

(—3-)))'Fire fighters' boots may be resoled but the boot
upon resoling shall meet the requirements as set forth in

this section.
(3) This section shall apply to volunteer fire fighters
for any new equipment purchased.
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filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-06009 BODY PROTECTION.

(((—H—Firc—ﬁght.crs-tnrmjm—coatrand—pams—shaﬂ—cmﬂy
with-the-foltowing-criteria:
) F ] A . Soci for—TFesti
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(1) Body protection shall be coordinated with foot and
leg protection to ensure full protection for the wearer.
This shall be achieved by one of the following methods:

(a) Wearing of a fire resistive coat with fully extend-
ed hip boots meeting the requirements of WAC 296-
305-06007; or

(b) Wearing of a fire resistant coat with fire resistant
trousers; or

(c) Wearing of ancillary clothing as specified in
WAC 296-305-060(3)(a) of this chapter.

(2) Fire resistant coat and trousers shall be at least
equivalent to the requirements of the NFPA Standard
#1971, protective clothing for structural fire fighters, ex-
cept that the outer shell fabric shall weigh not less than

7.5 oz/yd’.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-06011 HEAD PROTECTION.
((DAtumimmmor-metat-hetmets—shattnot-be-—worn—by
firefighters:

) Firefighter's-helmets—shatt-conform-to-the—foltow=

el b Hwit] I 22200 —voht—diclectri
test:

(by-Hetmets-shatt-befirc-retardant:
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£53)) Head protection shall consist of a protective head
device with chin strap. Ear flaps are optional but the
helmets must meet the performance, construction and
testing requirements of the United States Fire Adminis-
tration model performance criteria for structural fire
fighter's helmets, except that helmets shall be required
to be of a light color (e.g., white, yellow, yellow/green,
silver, red or orange). Black colored helmets purchased
prior to the effective date of this section may remain in
service providing that bands of reflective tape are applied
liberally to the exterior until replaced. Employers shall
comply with the requirements of this section within three
years of the effective date of this chapter.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-063 RESPIRATORY EQUIP-
MENT—GENERAL. (1) Approved self—contained re-
spiratory equipment shall be available and used by all
employees who enter into hazardous atmospheres. Filter
cannister masks are not approved.

(2) Respiratory protection equipment used in fire
combat situations shall be classified as self—contained
pressure demand type and shall have a minimum rating
of one—half hour nominal service life.

(3) In structural or confined space fires at least one
person trained in the use of self-contained breathing
equipment and equipped with such equipment shall re-
main free of the contaminated area in order to afford
rescue potential for exposed, disabled fire fighters.

(4) The respiratory protection requirements of the
General Occupational Health, chapter 296-62 WAC,
shall apply in addition to those requirements listed in
WAC 296-305-063 through 296-305-06313.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)
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WAC 296-305-06301 RESPIRATORY EQUIP-
MENT EFFECTIVE DATES. (1) ((AH-respirators
l b afterthe-—effectived e ehis—cf hrbt

chapter;)) The employer shall assure that self—contained
breathing apparatus ordered or purchased after the ef-
fective date of this standard are of the pressure—demand
or other positive—pressure type. Effective one year after
the effective date of this standard, only pressure-demand
or other positive—pressure self—contained breathing ap-
paratus shall be worn.

(2) All respirators using compressed air shall have an
audible warning device which will activate when the air
pressure drops below 20% of the rated capacity.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-06305 RESPIRATORY EQUIP-
MENT INSPECTION. (1) The inspection procedures
for respiratory equipment shall be formalized by written
directions for inspection steps and time schedules. The
procedure shall be made available to fire fighters.

(2) The inspection programs for employers with fully
manned fire stations shall include the following:

(a) Employers shall have respiratory equipment in-
spected daily, weekly and after each use.

(b) Daily inspections of hose connections, hose, condi-
tion of the face piece, head bands, harness components
and gauges shall be conducted.

(c) Weekly inspections shall include all daily checks
and the following:

(i) Inspection shall determine if the regulator and
warning devices function properly.

(ii) Equipment shall be donned and checked for com-
plete operation.

(iii) Face piece shall be cleaned as part of the weekly
inspection.

(d) After each actual use, inspection shall include all
daily and weekly inspections and the following:

(i) All supply cylinders on equipment shall be in-
spected to ensure they are charged to a minimum of 75%
of the manufacturer's recommendation.

(ii) The exhalation valve and speaking diaphragm
shall be inspected.

(e) All damaged parts that affect the safe use dis-
closed by the daily, weekly or after—use inspections shall
be replaced before equipment is returned to service.

(f) All inspection in this section shall be recorded on a
form provided for each unit of respiratory equipment, to
include dates and findings.
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(3) The inspection programs for employers operating
from unmanned fire stations (volunteer) shall cover the
same inspection requirements as those for the manned
fire stations but the employer shall be responsible for
developing a schedule compatible with ((hts)) their op-
erations, provided the inspection shall be made at least

monthly.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-06307 RESPIRATORY EQUIP-
MENT TESTING. (1) Testing of respiratory equipment
under this section shall be done only by a qualified
technician.

(2) (Eytinders shatt-be tested-every five years aspre-

scribed-in-the-Shipping—Contatner-SpecificattomReguta=
.  theF el om-(49-CFRP

178y dated—October—+—1972~Fhec—exceptionto-the—five

. .

Slcla' mlt:ﬁ' :alE ‘.EEUUFFH. be-the tc]n 5cl.a11pcn.cld b:.tﬁ :m .“‘Sts
star-marking)) Cylinders shall be tested and maintained
as prescribed in the shipping container specification reg-
ulations of the department of transportation (49 CFR

part 178), manufacturers specifications whichever are
more protective or restrictive.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-06309 RESPIRATORY PROTEC-
TION EQUIPMENT MAINTENANCE AND RE-
PAIR. (1) The employer shall be responsible for the
establishment of a program of respiratory maintenance
and repair to ensure respiratory equipment retains its
original effectiveness.

(2) Maintenance and repair of respiratory equipment
shall be done only by a qualified technician.

(3) No attempt shall be made to replace respirator
components or to make adjustments or repairs beyond
the manufacturer's recommendations.

(4) Self—contained respirators shall be completely
overhauled every five years and worn or deteriorated
parts replaced as needed or as recommended by the
manufacturer of the equipment.

(5) Respiratory ((shait)) protection equipment should
be stored in a protected, convenient, clean location free
from the direct rays of the sun.

NEW SECTION

WAC 296-305-06313 FILLING AIR CYLIN-
DERS. Air cylinders for respiratory equipment shall be
filled only by personnel trained, experienced and knowl-
edgeable in the equipment and procedures. Also the
charging station shall be equipped with proper facilities
to ensure compressed air is free from moisture, oil, and
other impurities, and is fit for breathing purposes.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)
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WAC 296-305-06501 GENERAL REQUIRE-
MENTS. (1) Every ((manned)) new fire station built
after the effective date of this standard, whether manned
or unmanned shall be equipped with an approved emer-
gency lighting system that will light ((dormatortes))
dormitories, hallways and apparatus bay areas in case of

electrical power failure. ((Fhis—proviston—shalt-be~com=
o with—within—f £ efectived b

~chapter:))

(2) Stairway tread shall be of a nonskid design. Ex-
amples of nonskid: Grip strut grating, serrated edge
grating, metal grating, aluminum safety tread, abrasive
metal stair tread, ((ete:)) or pressure sensitive nonskid
type.

(3) Stations and administrative offices shall comply
with the requirements of WAC 296-62-09003, Lighting
and illumination of the Washington state general occu-
pational health standards.

(4) Where sliding poles are used the pole hole shall be
guarded in such a manner as to prevent an employee or

opening.

(5) To absorb the shock ((of)) to sliding employees,
the bottom of all slide poles shall have a 3—foot diame-
ter cushioned rubber mat, or its equivalent. The afore-
mentioned shall be complied with within one year of the
effective date of this chapter.
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(6) Nothing shall be stored or placed at the bottom
of a pole hole for a radius of 3—feet from the pole.
Doors shall not protrude within three feet of the pole.

(7) The requirements of WAC 296-24—145 shall be
followed when employees are engaged in window wash-
ing operations.

(8) When charging batteries the vent caps shall be
kept in place to avoid electrolyte spray. Care shall be
taken to assure that vent caps are functioning.

(9) Smoking shall be prohibited in the battery charg-
ing area.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-06503 SANITATION. (1) Toilet
facilities.

(a) General.

(i) Except as otherwise indicated in this section, toilet
rooms separate for each sex shall be provided in all
places of employment in accordance with table B—1 of
this section. The number of facilities to be provided for
each sex shall be based on the number of employees of
that sex for whom the facilities are furnished. Where
toilet rooms will be occupied by no more than one person
at a time, can be locked from the inside, and contain at
least one water closet, separate toilet rooms for each sex
need not be provided. Where such single—occupancy
rooms have more than one toilet facility, only one such
facility in each toilet room shall be counted for the pur-
pose of table B-1.

TABLE B-1
Number of Minimum number
employees of water
on duty: closets
1 to 15 1
16 to 35 2
36 to 55 3
56 to 80 4
81 to 110 5
111 to 150 6
Over 150 One additional

fixture for each additional
40 employees

(A) Where toilet facilities will not be used by women,
urinals may be provided instead of water closets and in
such cases shall not be reduced to less than 2/3 of the
minimum specified.

(ii) The requirements of item (i) of this subdivision do
not apply to mobile crews or to normally unattended
work locations so long as employees working at these lo-
cations have transportation immediately available to
nearby toilet facilities which meet the other require-
ments of this section.

(iii) The sewage disposal method shall not endanger
the health of employees.

(iv) ((WHenpersons-other-thanmemployces—are-permit=
e Ftottetfaciit ] seth ;
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of suchfacttities shatt _bc appropriately increased m-ac
°]°'da'.'c.° with tabl{c B Fl °.fl tths S.lc.c.t"’" m .dctcl”""""g

€})) Toilet paper with holder shall be provided for
every water closet.

((tvD—E€overed—receptactes—shatt—be—keptinm—att—tortet

rooms—used-by-women:

ity e t]  ed—toitet—facititi ,
arcprovided—at—least—onc—tavatory—so—tocated—shatt—be
provided:))

(b) Construction of toilet rooms. (({1})) Each water
closet shall occupy a separate compartment with a door
and walls or partitions between fixtures sufficiently high
to assure privacy.

((ﬁﬁ—fn—aﬂ—tmbt—rooms—inw}cq—m—or-aftcrﬂu}y—i:

)

)

(2) Drinking water.

(a) A common drinking cup and other common uten-
sils are prohibited.

(b) Drinking fountain surfaces which become wet
during fountain operation shall be constructed of mate-
rials impervious to water and not subject to oxidation.
The nozzle of the fountain shall be at an angle and so

located to prevent the return of water in the jet or bowl .

to the nozzle orifice. A guard shall be provided over the
nozzle to prevent contact with the nozzle by the mouth
or nose of persons using the drinking fountain. The drain
from the bowl of the fountain shall not have a direct
physical connection with a waste pipe, unless it is
trapped.

(3) Washing facilities.

(a) General. Facilities for maintaining personal clean-
liness shall be provided. These shall be convenient for
the employees for whom they are provided and shall be
maintained in a sanitary condition.

(b) Lavatories.

(i) Lavatories shall be made available in accordance
with the following table.

Washington State Register, Issue 83-24

Number of Minimum number
employees of lavatory
on duty fixtures
Nonfire— l1to 15 1
fighting 16 to 35 2
personnel. 36 to 60 3
61 to 90 4
Firefighters 1 to 100 1 fixture for
each 10
employees
NOTE: In a multiple-use lavatory, 24 lineal inches of

wash sink or 20 inches of a circular basin,
when provided with water outlets for each
space, shall be considered equivalent to one
lavatory.

(ii) Each lavatory shall be provided with hot and cold
running water, or tepid running water.

(iii) Hand soap or similar cleansing agents shall be
provided.

(iv) Individual hand towels or sections thereof, of
cloth or paper, warm air blowers or clean individual sec-
tions of continuous cloth toweling, convenient to the
‘lavatories, shall be provided.

(v) Receptacles shall be provided for disposal of used

- towels.

(c) Showers.

(i) Except as otherwise indicated in this section,
shower rooms separate for each sex shall be provided in
manned stations. The number of facilities to be provided
for each sex shall be based on the number of employees
of that sex for whom the facilities are furnished. Where
shower rooms will be occupied by no more than one per-
son at a time and can be locked from the inside, separate
shower rooms for each sex need not be provided.

(ii) One shower shall be provided for each 10 employ-
ees of each sex, or numerical fraction thereof, who are
required to shower during the same shift.

(iii) Body soap or other appropriate cleansing agents
convenient to the showers shall be provided as specified

. in this section.

(iv) Showers shall be provided with hot and cold wa-
ter feéding a common discharge line.
~ (v) Shower floors shall be equipped with rubber mats
- or-nonskid material.
(vi) Light switches and electrical appliances in the
shower area shall be of the approved type for wet loca-
_tions and shall not be located where they can be con-
- tacted by employees standing directly in water.
AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
. 11/17/77, effective 12/17/77)

. WAC 296-305-06505 ((DORMITORIES))
- SLEEPING AREAS. (1) Every ((nmmanmed)) fire station
((dormitory)) sleeping area shall be provided with ap-
proved detectors of products of combustion other than
heat conforming to Uniform Building Code Standard
43-6, mounted in the sleeping room and on the ceiling
or wall at a point centrally located in the corridor or
area giving access to rooms used for sleeping purposes.
Where sleeping rooms are on an upper level, ((the)) a
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detector shall be placed at the center of the ceiling di-
rectly above the stairway and at the top of the pole hole
openings. All detectors shall be located within 12 inches
of the ceiling. Care shall be exercised to insure that the
installation will not interfere with the operating charac-
teristics of the detector. When activated, the detector(s)
shall provide an audible alarm.

(2) Smoking shall not be allowed in ((dormitories))
sleeping area after fire fighters turn—in.

(3) Dormitories for fire stations designed after the ef-
fective date of this chapter shall be located in such a
position that vehicular traffic adjacent to the station
house does not present a hazard.

(4) The employer shall establish and implement a
schedule for the cleaning of bedding.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-06509 REFUELING AREAS. (1)
For all fire stations which are constructed after the ef-
fective date of this chapter, ((gasolinc—and-dicsct-fuel))
refueling pumps, if installed, shall be in accordance with
the provisions of the Uniform Fire Code—1973.

(2) Dispensing of Class 1 liquids shall be as required
in the ((1973)) current Uniform Fire Code.

(3) Fuel tanks shall not be filled while the engine is
running, except during fire ground operations. Spillage
should be avoided.

(4) Spillage of oil or fuel shall be carefully washed
away or completely evaporated and the fuel tank cap re-
placed before restarting engine.

(5) Fueling areas shall be posted —
STOP YOUR MOTOR."

"NO SMOKING-

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-06517 STAIR AND LANDING
PROTECTION. (1) Stairway railings and handrails.
Every flight of stairs having four or more risers shall be
equipped with standard stair railings or standard hand-
rails as follows:

(a) On stairways less than 44—inches wide having both
sides enclosed, at least one handrail, preferably on the
right side descending.

(b) On stairways less than 44—inches wide having one
side open, at least one stair railing on open side.

(c) On stairways less than 44—inches wide having both
sides open, one stair railing on each side.

(d) On stairways more than 44—inches wide but less
than 88—inches wide, one handrail on each enclosed side
and one stair railing on each open side.

(e) On stairways 88 or more inches wide, one handrail
on each enclosed side, one stair railing on each open
side, and one intermediate stair railing located approxi-
mately midway of the width.

(2) A standard guard railing shall consist of top rail,
intermediate rail, and posts, and shall have a vertical
height of 36 to 42 inches from upper surface of top rail
to floor, platform, runway, or ramp level. The top rail
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shall be smooth—surfaced throughout the length of the
railing. The intermediate rail shall be approximately
halfway between the top rail and the floor, platform,
runway, or ramp. The ends of the rails shall not over-
hang the terminal posts except where such overhang
does not constitute a projection hazard.

(3) A standard guard railing for a landing platform
shall include a toeboard which is a vertical barrier at
floor level erected along exposed edges of a floor open-
ing, wall opening, platform, runway or ramp to prevent
falls of material.

(4) A stair railing shall be of construction similar to a
standard railing but the vertical height shall be not more
than 34 inches nor less than 30 inches from upper sur-
face of top rail to surface of tread in line with face of
riser at forward edge of tread.

((5Fhe—provisions—of-this—sectiom—shait-be—cffective
18-months—folowing-the-adoptionof-thischapter:))

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-07001 DESIGN AND CON-
STRUCTION. (1) All fire apparatus with the exception
of specialized equipment, shall conform to the minimum
safety standards contained in N.F.P.A. Booklet No.
1901.

(2) Fire apparatus, purchased after effective date of
code, weighing 10,000 pounds or more shall conform
with the following department of transportation stand-
ards, when applicable:

(a) 571-121 Standard 121, Air brake systems;

(b) 571-106 Standard 106, Hydraulic brake hoses;

(c) 571-211 Standard 211, Wheel nuts, wheel discs,
hub caps.

(3) Employers purchasing used fire apparatus or used
military equipment shall not be required to bring them
under a more stringent code than the one in force at the
time the apparatus was manufactured. The exception to
this rule would be seat belts and communication systems
between the tailboard or tiller's seat and driver com-
partment as stipulated in WAC 296-305-07003(2),
296-305-07007(1), 296-305-105(5)(a) and (b), and
296-305-110(4).

(4) Where practicable for the intended application
and use, new apparatus purchased after the effective
date of this chapter shall have covered crew cabs. ,

(5) Fire apparatus tailboards and steps leading to the
cab shall have a nonskid rough surface.

(6) Shields shall be provided for individuals who ride
the side of city service apparatus to protect them from

flying debris and weather. ((AH—employers—shattbe—in
compitance—with—this—sectromwithimtwo-years—after—f-

(7) Exhaust systems shall be installed and maintained
in proper condition, and shall be so designed as to elimi-
nate the exposure of the fire fighter to the exhaust gases
and fumes.

(8) Spinner knobs shall not be attached to steering
handwheels of fire apparatus.

(9) The transmission shifting pattern of the apparatus
shall be clearly stenciled or labeled and posted so it can
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be clearly read by the driver while operating the
apparatus.

(10) The height of the apparatus from the ground to
the top of the beacon or highest point of apparatus shall
be clearly labeled in a place where it can be easily and
clearly read by the driver while operating the apparatus.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-07003 AUTOMOTIVE FIRE AP-
PARATUS EQUIPMENT. (1) Vehicles used to trans-
port fire fighter and employer representatives shall have
compartments for carrying sharp tools, saws, chisels,
axes, etc., or if carried on the outside of the apparatus,
sharp points and edges shall be covered to prevent injury
to fire fighters and employer representatives.

(2) All apparatus shall have ((a)) at least pelvic seat
belts for all fire fighters assigned a seated position.
((Prowsmn—of—thxs—scctmn—shaﬂ—bc—cmnﬁmd—mfh-mthm

)

(3) Each fire apparatus shall carry a chemical safety
slide rule, or its equivalent, available from the National
Safety Council.

(4) Ladders stowed on the sides of apparatus, which
protrude into a passage area of a fire station, shall have
guards over the butt ends. This guard can be in the form
of a short piece of 2-1/2 inch hose.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)
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WAC 296-305-07005 APPARATUS OPERA-
TIONAL RULES. (1) Each employer of fully manned
stations shall establish a written policy and procedure
whereby the apparatus has a scheduled daily mainte-
nance check. Each employer of an unmanned or volun-
teer station shall establish a schedule appropriate to that
department's activities.

(2) Any item found to be in need of repair shall be
reported immediately to his supervisor.

(3) Fire fighting apparatus shall be brought to a full
stop when employees are required to step from the
apparatus.

(4) Fire fighters shall ride in crew cabs when
available.

(5) Fire fighters shall not be in the apparatus hose bed
while hose is being run out from the bed.

(6) Headlights ((should)) shall be on at all times
when ((theapparatus)) any fire or emergency vehicle is
((traveting-streets;or)) respondmg to a call.

(7) Whenever an apparatus is parked at a fire scene,
wheel blocks shall be utilized.

(8) Apparatus responding to alarms shall meet speci-
fications in RCW 46.61.035, relating to operations of
authorized emergency vehicles.

(9) All operators of emergency vehicles shall be
trained in the operation of their assigned apparatus be-
fore they are designated as drivers of such apparatus.
The training program shall be established by each fire
department.

(10) Stunt driving and horseplay shall not be allowed.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-07007 APPARATUS OPERA-
TION COMMUNICATIONS. (1) When fire fighters
are required to ride on the tailboard, or ((in)) tiller's
seat, an electrical signal or voice communication system
shall be installed ((withimone-year-of-theeffectivedate
of-this—chapter)) between tailboard or tiller's seat and

driver compartment. The following set of signals shall be
used for communication between the driver and a
tillerman, or between the driver and fire fighters riding
the tailboard:

(a) One long buzz means stop;

(b) Two buzzes means forward;

(c) Three buzzes means reverse.

Before any of the above functions are undertaken, with
the exception of stopping, the same appropriate signal
must be received from the tailboard. Example: If driver
is responding to an alarm before starting out, two beeps
on the horn will be sounded. Driver will not advance,
however, until the same signal is sounded from the tail-
board or tillerman.

(2) When using hand signals, these signals are as
follows:
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STOP

Hold hands to the side, shoulder high, exposing palms to
driver. At night, hold hands in the same manner, with
the addition of a flashlight in one hand, shining at the
driver. This will indicate an immediate STOP.

[81]

RIGHT OR LEFT

Point in the desired direction with one hand and motion
in a circular "Come On" gesture with the other at chest
level. At night, direct a flashlight beam at the hand
pointing in the desired direction.
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AHEAD OR BACK UP

Hold hands directly in front, chest high, fingers on hands
directed toward one another, and motion in a circular
"Come On" gesture. At night, hold a flashlight in one
hand and direct the beam toward the other.

@f@
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N
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DIMINISHING CLEARANCE

Hold the hands to one side of the body indicating the
approximate amount of distance the apparatus is from
the obstacle. Close hands accordingly as the driver slow-
ly maneuvers his apparatus toward same. Close hands as
the distance narrows to a point where the signalman in-
dicates immediate STOP. Always allow enough for driv-
er's reaction time. At night, indicate in the same manner
with a flashlight in the upper hand and beam directed at
the palm of the other. On STOP, cover the flashlight
beam with the hands.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-075 FIRE SERVICE EQUIP-
MENT. (1) Before using portable equipment, the user
shall inspect it to determine to his satisfaction that it is
operable.

(2) When equipment develops a defect which would
result in a hazard to the fire fighter, it shall immediately
cease to be used.

(3) Nylon utility straps or straps of equivalent
strength should be used instead of hose belts. ((€4}))
The utility strap shall be of 1 inch nylon, or equivalent
belting, with a 4—inch overlap and sewn with polyester
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thread and shall measure at least ((5t)) 102 inches out-
side circumference.

((€5))) (4) The load capacity of each portable jack
shall be stenciled on each portable jack and shall not be
exceeded.

((£6))) (5) The instruction plate on portable jacks
shall be maintained in a legible condition.

((€h)) (6) When not in use the cutting teeth on a
chain saw shall be covered either by an old section of
hose, a wooden scabbard, or an equivalent method.

((68))) (7) All axes worn by employees shall be pro-
vided with a scabbard to guard against injury from the
blade and pick of the axe.

((€9))) (8) The guards on smoke ejectors as supplied
by the manufacturer shall not be removed and the oper-
ator of the ejector shall wear gloves.

((€19))) (9) Acetylene cylinders. Handling, storage
and utilization of acetylene in cylinders shall be in ac-
cordance with Compressed Gas Association Pamphlet
G-1-1966.

(((—H-))) (10) Fiber rope that has been subjected to
injurious chemicals or excessive heat shall not be used
for load carrying purposes.

((¢2))) (11) In using formed—charge, explosive de-
vices for forceable entry or ventilation, prescribed safety
measures as stipulated by the manufacturer shall be
followed.

((€13))) (12) Each employer using formed—charge,
explosive devices shall establish and use a procedure by
which employees and the general public are notified and
protected when explosive devices are to be fired.

((e9)) (13) Formed—charge, explosive devices shall
not be used in an explosive or flammable atmosphere.

((€15))) (14) A storage container shall be furnished
for the formed—charge device and the container labeled
"EXPLOSIVE.”

((f2))) The shipping container shall suffice as a stor-
age container when labeled "EXPLOSIVE."

(((+6)A-—storage-box—orcontainercquipped-with—atd

or—cover—shatt-be—provided—for-the—storageof—explosive=
actuated)) (15) Powder activated life-line guns and ac-
cessories shall be stored in a box or container equipped
with a lid or cover. When not in use the box shall be
kept closed. A loaded life-line gun shall not be placed in
the storage box.

(1)) (16) Instruction books, cleaning kits and
hand tools needed for maintenance or breakdown pur-
poses shall be kept in the life-line—gun storage box.

((48))) (17) The words "((Exptosive)) Powder acti-
vated tool" shall be conspicuously printed on the top of
the storage box.
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((€19))) (18) Portable abrasive saws shall have the
upper half of the abrasive wheel guarded.

((€26})) (19) Abrasive blades shall be protected from
contact with oil, water, and liquids when stored.




AMENDATORY SECTION (Amending Order 77-20,

filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-080 TESTING FIRE SERVICE
EQUIPMENT. (1) When testing fire hose, a restricted
orifice disc, having not more than a 25% opening, shall
be installed on the pumper discharge port, or in the al-
ternative the pumper discharge valve may be opened not
more than 25%, to insure a minimum volume of water in
case of a bursting hose.

(2) Safety nets shall be tested annually by dropping a
weight of not less than 160 pounds from the highest
point to be used above the net. The test weight object
may consist of two tightly tied rolls of 2-1/2 inch hose,
each 100 feet long or any other object having similar
weight and dimension.

[84]
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(a) The net suspension system shall be designed and
constructed with a safety factor of four and as a mini-
mum shall withstand the test loading without permitting
contact between the net and any surface or object below
the net.

(b) Forged steel safety hooks or shackles shall be used
to fasten the net to its supports.

(c) Training requiring safety net protection shall not
be undertaken until the net is in place and has been
tested by the weight of three fire fighters on the net.

(d) Safety nets shall extend 8 feet beyond the edge of
the work surface.

(e) The mesh size of nets shall not exceed six inches
by six inches.

(f) All nets shall meet accepted performance stand-
ards of 17,500 foot pounds minimum impact resistance
as determined and certified by the manufacturer, and
shall bear a label of proof test.

(g) Edge ropes shall provide a minimum breaking
strength of 5,000 pounds.

« 19 . . . i

o .ﬂ')sl ro tsmFxs H;Ul this s::lctmnFsl;a_il blc :mn‘p)l)lcd ith

(3) ((Eife—breits—shatt—be—capabte—of —withstanding—a
d]:ad ':;ght tclSt]Uf SfFB pa] unds H;: l:lnlumltm" ’thl ::1;

of —the—safety—harness—Eife—belts—and—safety—tarnesses
shattbe-tested-semi=anmuatty:)) Life belts shall meet the
strength requirements of ANSI A10.14 Requirements

for Safety Belts, Harnesses, Lanyards, Lifelines and
Drop Lines for Industrial Use. Life belts shall be in-
spected after each use and not less than semi—annually
in accordance with manufacturer's instructions.

4) ((‘chtmg—of—frbcr—ropc—can—bc—acccmphshcd—b'y

threeaverage—sizepeople—(156-t0—266—pounds)—hanging
on—the—free—end—ofthetime—to—be—used:)) Rescue ropes
shall be used for rescue purposes only.

(5) ((i:ffe-ﬁncs—and—safcty-hncs—shaﬂ-b;‘tcsﬂ;d—not-}css

thanmrsemi—amuaty-by-the-method—described—in—subsec-
ttom—(4):)) Rescue ropes shall meet the following
requirements:

(a) Shall be constructed of rot—proof fiber with a
melting point of not less than 400 degrees F;

(b) Shall be of abrasion resistant construction;

(c) Shall have a minimum breaking strength of not
less than 9,000 pounds; and

(d) Shall have a breaking elongation of not less than
twenty percent.

(6) ((ﬁc—imgﬁorj}ay—of—a&ﬁbcﬁopcrshaﬂ—bcjhr

1)) Rescue ropes shall be padded when deployed
over edges or rough surfaces.
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(7) Rescue ropes shall be inspected after each use and
not less than semi—annually in accordance with manu-
facturer's instructions.

(8) The method of testing a life line gun shall be in
accordance with the manufacturer's recommended

procedure.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-090 ((FIRE-€OMBAT)) OPERA-
TIONS. (1) Special procedures to be used in the case of
fires involving known hazardous materials shall be pre-
pared in advance and made available to all fire fighters.
((Fhis—proviston—shatt—be—comphted—with—within—8

' T )

(2) Each fire department shall develop a set of tactical
operating procedures to be used as guidelines for fire
fighting operations including operating procedures for
the use of ((safety)) life lines.

(3) Every fire department shall possess a means for
identifying the specific hazards associated with fires in-
volving hazardous materials.

(4) In cases where radioactive material is involved ei-
ther through accidents, contamination or other related
problems, the nearest ((AtomtcEnergy)) United States
Nuclear Regulatory Commission Field Inspection Unit
or the Hanford Atomic Works shall be notified for in-
formation or help in disposing of the problem.

(5) When opening or closing hydrants, fire fighters
shall stand at the rear of the hydrant whenever possible.

(6) ((Fhe—absenceof)) If a fire fighter ((on)) disap-
pears_from the fire ground, it shall be immediately re-
ported to an officer ((imrchargeonthefire—ground)) at
the scene who will then cause additional search or rescue
operations.

(7) A life line gun shall be used according to the in-
structions along with the correct shield, guard, or at-
tachment as recommended by the manufacturer.

(a) Life line guns shall not be loaded until just prior
to the intended firing time.

(b) Neither loaded nor empty life line guns are to be
pointed at any individual.

(c) A loaded life line gun shall not be left unattended.

(8) Traffic cones or other traffic control devices shall
be utilized when vehicular traffic hazards exist at the fire
scene.

(9) Scuba diving operations shall comply with the
provisions of WISHA Commercial Diving Operations.

(10) Portable generators for temporary lighting at fire
scenes shall be grounded, where practicable.

(11) Temporary cords to light fixtures shall be strung
overhead where practical or against the walls of the
room so as not to cause a tripping accident.

AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/71, effective 12/17/77)

WAC 296-305-100 LADDERS. This section es-
tablishes the minimum requirements for the construc-
tion, care and use of the common types of ladders used
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in fire combat. Attic ladders, whether constructed of
wood, metal or fiberglass shall be excluded from this
section.

(1) Ladder locks or pawls on extension ladders shall
be so fastened or secured to the beams that vibration
and use will not cause loosening of bolts and nuts. Pawls
or ladder locks shall be so constructed that the hook
portion of the pawl that engages the rung shall have
sufficient bearing surface or area to prevent the hook
from cutting into rungs when engaged. Such hooks shall
be properly finished to eliminate sharp edges and points.

(2) Portable roof ladders shall be provided with fold-
ing type hooks of sufficient strength to support a direct
load of 500 pounds.

(3) Staypoles or tormenters shall be furnished on all
extension ladders extending over 36 feet. Staypole or
tormenters spikes shall not project beyond the end of the
ladder when nested.

(4) All ladders shall be stored in a manner to provide
ease of access for inspection, and to prevent danger of
accident when withdrawing them for use.

(5) All ladders regardless of type must be inspected
thoroughly after each use. Records shall be kept of the
inspections and repairs.

(6) The following wooden ladder components shall be
visually inspected:

(a) Rungs for looseness, wear, slivers, checks or
cracks, dry rot, paint and varnish.

(b) Beams for slivers, checks or cracks, dry rot, con-
dition of varnish or paint, warping and tie rods and
beam bolts.

(c) Heal plates for defects in metal parts, dullness and
cracked parts.

(d) Halyards for dry rot, weak spots and frayed or
worn spots.

(e) Pulleys and locks for breakage, wear, lubrication
and check springs.

(f) Bolts (tie and beam) for tightness and burrs or
sharp edges.

(7) The following metal ladder components shall be
checked:

(a) Rungs for welds, damage or weakness caused by
overloading or bumping against other objects, looseness
and cracks, etc.

(b) Beams for welds, rivets and bolts, signs of strain
or metal fatigue, and deformation from heat or
overloading.

(c) Halyards for the same defects listed for wood lad-
der halyards and cable halyards, for fraying or breaking.

(8) Methods of fastening ladder halyards, either of
wire or fibrous material, shall be in a manner that the
connection is stronger than the halyard.

(9) Any defect noted in above visual inspection shall
be corrected prior to testing.

(10) Every portable ladder shall be tested following
the correction of defects disclosed by the visual
inspections.

(11) Portable ladder testing and inspecting shall fol-
low the recommendations of the current National Fire

Code((-—1976—¥ot—tH—chapter—8,—pages—+93+=18
through—1931+=29)).
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AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-105 AERIAL LADDERS. (1)
When operating aerial ladders, the manufacturer's sug-
gested procedure shall be followed and the number of
fire fighters permitted on aerial ladders shall be in ac-
cordance with the manufacturer's instructions.

(2) ((Fheupperflyscction—of-the)) Ladders shall be
designed to have nonskid protection on the rungs.

(3) Aerial ladders shall be used according to the re-
quirements of the following:

(a) Aerial ladders shall not knowingly be positioned
under dangerous cornices or other loose overhanging ob-
jects that may endanger fire fighters and fire fighters
working on or climbing the ladder, except where rescue
operations are essential.

(b) The tip of the aerial ladder shall not be forcefully
extended against a solid structure.

(c) Aerial ladders shall not be extended or retracted
while fire fighters are climbing the ladder.

(d) Locking in shall not be permitted. If it is neces-
sary for fire fighters to be positioned on the aerial, they
shall be secured by a life belt. .

(e) Ladder pipes, when in use, shall be secured to the
aerial in such a manner so that the ladder pipe cannot be
accidentally dislodged while in operation.

(

N ) —
Ka— .
| )]
o (I,

[86]

Washington State Register, Issue 83-24

(4) The following shall regulate the design and use of
the operating turntable:

(a) Turntable controls and valves for rotating, extend-
ing, or elevating the aerial ladder shall be clearly and
distinctly marked as to function.

(b) Aerial controls shall be spring loaded and have a
safety catch so that the controls will return to the neu-
tral position if the operator were incapacitated.

(c) The operator of the aerial shall be provided with
a nonskid surface on the turntable surface.

(d) The aerial operator shall remain at the turntable
whenever fire fighters are working on the aerial except
when used as a ground ladder.

(e) A railing of approximately 44—inches in height
and if possible, not less than 36—inches in length shall
be installed on the turntable in back of the operator's

position((s-tht
i ' ).

(f) A light of not less than 10,000 candlepower shall
be provided at the base to illuminate the ladder at night
in any position of operation((;this-—shatt-become—effec-

. o : . .

(5) The following shall regulate the communication
systems on the aerial ladders and on the automotive fire
apparatus:

(a) A two-way voice communication system shall be
((provided)) installed between the top fly of the ladder



Washington State Register, Issue 83-24

and the lower control station((sthisshalbecome—effec-

(b) There shall be some type of electrical signal or
voice communication located in the tractor of tillered
aerial for communication signals between the tillerman
and driver. The apparatus shall not be moved unless the
proper signal, as shown in WAC 296-305-07007(1) is
received from the tillerman ((and-shat-become—cffective

e . . ).

(6) Cables, pulleys, rails and rungs of aerial ladders
shall be inspected for wear and tightness on a monthly
basis.

(a) Pulleys on the aerial with cracks or pieces broken
out of rims shall be replaced.

(b) Cables showing evidence of damage or wear shall
be replaced.

(c) Rungs or rails that have been subjected to unusu-
al impact shall be tested before usage.

(7) The automotive fire apparatus used in conjunction
with aerial ladders shall be designed and used according
to the following:

(a) The apparatus engine shall be able to be started
from the main control panel in the event the engine
dies.

(b) Ground jacks or outriggers shall be used when the
aerial ladder is in operation.

(¢) Ground plates shall be used under the outriggers
or jacks anytime apparatus is not on a concrete paved
street or alley.

- (d) Hand, airbrakes and spring brakes for fifth wheel
shall be set whenever aerial ladder is in operation.

(e) In addition to ground jack supports and outrig-
gers, wheel blocks shall be used whenever the aerial is
in operation.

H) ((:H'rc‘-framc-of-thc-laddcr-tmck-sha-ﬂ—bc

nondestructively-tested-whenever-theapparatus—tasbeen
mrthe-turntablearca—and-boom:

€2))) Sand shall be put under jacks, outriggers and
wheels when operating on ice or snow.

(8) (a) Annual testing of metal aerial ladders shall
follow the recommendations of the current National
Fire Code ((1976;Vol—t6;chapter 2, pages 1964=6
through1964=16))

(b) It is recommended the aerial ladder as well as the
support section of the apparatus which supports the
turntable shall be nondestructively tested by a certified
testing agency every five years. After any accident that
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causes structural damage this test shall be performed
and all defects detected shall be corrected before appa-
ratus is returned to service.

(9) Fire apparatus metal aerial ladders shall be posi-
tioned for the greatest stability feasible at the fire scene.

(10) The minimum size for wheel chocks shall be ap-
proximately 7—inches high, 8—inches wide and 15-inches
long. It is suggested they be made of a metal alloy.
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AMENDATORY SECTION (Amending Order 77-20,
filed 10/18/77 and Emergency Order 77-24, filed
11/17/77, effective 12/17/77)

WAC 296-305-110 ELEVATED PLATFORMS.
(1) Elevated platform systems shall meet the design re-
quirements of this section.

(a) The platform shall have a minimum floor area of
14 square feet and shall be provided with a guardrailing
between 42 and 45-inches high on all sides. The railing
shall be constructed so that there is no opening below it
greater than 24-inches. There shall be two gates below
the top railing, each of which shall be provided with
suitable safety latches. A kick plate not less than 4-
inches high shall be provided around the floor of the
platform. Drain openings shall be provided to prevent
water accumulation on the platform. A heat—protective
shield shall be provided on the platform for the protec-
tion of the operator.

(b) Hydraulic or pneumatic systems shall have a min-
imum bursting strength of at least four times the oper-
ating pressure for which the system is designed.
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(c) The basic structural elements of the hydraulic or
articulating boom shall have a safety factor of three.

(d) Each hydraulic or pneumatic system for the boom
shall be equipped with a pilot operated check valve or
other appropriate device to prevent free fall in the event
of hydraulic failure.

(2) The requirements related to the controlling of ele-
vated platforms are addressed in this subsection.

(a) A control or device shall be provided at both the
lower control station and the platform control station to
allow either operator to completely deactivate the plat-
form controls. During deactivation of the platform con-
trols, the lower controls shall remain operable.

(b) A plate shall be located at the platform control
unit or units listing the following information:

(i) Model and serial number of the manufacturer;

(ii) Rated capacity of the platform;

(iii) Operating pressure of the hydraulic or pneumatic
systems or both;

(iv) Caution or restriction of operation or both;

(v) Control instructions;

(vi) This plate shall be clearly visible to the operator
at the lower control position.

(c) There shall be an operator at the lower controls at
all times while the fire fighter is in the bucket.

(d) The operator at the lower controls shall make cer-
tain the fire fighter on the platform is secured by his life
belt or equivalent before raising platform.

(3) The requirements for testing elevated platforms
and related equipment are outlined in this subsection.

(a) Annually the apparatus and platform shall be
tested by the steps outlined in the following items:

(i) The apparatus shall be placed on solid level
ground, brakes set, wheels chocked, and outriggers set to
stabilize the apparatus.

(i) The platform shall be placed in the manufacturers
suggested strongest point three feet above the ground
(measure from ground to center of platform's bottom).

(iii) Once in the aforementioned position, sand bags or
a suitable substitute will be placed on the platform until
the load totals 1-1/2 times its rated capacity, and main-
tained there for five minutes.

(iv) Upon completion of the five minutes, a measure-
ment will again be taken from the ground to center of
platform bottom. If the measurement measures a differ-
ence of more than two inches, the apparatus shall be
taken out of service and repaired and retested until able
to do so.

(v) Using the same static load of 1-1/2 the rated ca-
pacity, the apparatus will be operated through its entire
range of motion. Failure to pass the test requires that
the apparatus be placed out of service until it can be re-
paired and can properly complete the test.

(vi) The apparatus will be placed on a slope of 5 de-
grees and 1-1/2 times its rated capacity in weight will
be placed in the basket. The 5 degree slope will be
downward in the direction most likely to cause the ap-
paratus to overturn and the basket will be operated
through its entire range of motion.

(b) It is recommended that the boom section as well
as the support section of the apparatus which supports
the turntable ((stralt)) should be nondestructively tested
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corrected)) by a certified testing agency every five years.
After any accident that causes structural damage this
test shall be performed and all defects detected shall be
corrected before apparatus is returned to service.

(c) Elevated platform testing shall follow the recom-
mendations of the current National Fire Code ((1976;

(d) Fire apparatus elevated platforms shall be posi-
tioned for the greatest stability feasible at the fire scene.

(4) Communications. (a) A two—way voice communi-
cation system shall be ((provided)) installed between the
platform and the lower control station.

(5) The automotive apparatus used in conjunction
with elevated platforms shall be used in accordance with
the following subdivisions:

(a) Hand or air brakes shall be set before the plat-
form is operated.

(b) Jacks or outriggers shall be used if the platform is
to be elevated.

(c) Wheel blocks shall also be used when the platform
is in operation unless the type of apparatus is one whose
wheels lift off the ground when the jacks or outriggers
are engaged.

(d) Ground plates shall be used under the outriggers
or jacks any time apparatus is not on a concrete paved
street or alley.

(e) Sand shall be put under jacks, outriggers and
wheels when operating on ice or snow.

(6) Appliances mounted on elevated platforms.

(a) Platform mounted monitors shall be operated in
accordance with the manufacturer's instructions.

o
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AMENDATORY SECTION (Amending Order 75-2,
filed 1/24/75)

WAC 296-306-060 PERSONAL PROTECTIVE
EQUIPMENT. (1) Employers shall make certain that
employees are protected from injury or impairment of
any bodily function that might occur through absorption,
inhalation or physical contact of any substance, vapor,
radiation or mechanical irritant. Adequate protective
equipment for eyes, face, head and extremities, protec-
tive clothing, respiratory devices, shields and barriers
shall be provided and used wherever appropriate. Such
equipment shall be maintained in sanitary and reliable
condition.

(2) If employees provide their own protective equip-
ment, the employer shall require that such equipment be
adequate, and properly maintained and sanitary.

(3) Every item of personal protective equipment shall
be designed and constructed in such a way that it will be
safe to use for the work being done, and reasonably
comfortable to wear.

(4) Eye protectors shall be required wherever workers
are exposed to flying objects, welding or cutting glare,
injurious liquids, injurious radiation or any combination
of these. Eye protectors shall meet the criteria of the
American National Standard for Occupational and Ed-
ucational Eye and Face Protection.

(5) ((Fheemployer-shattprovide-a—surtabterespirator
to—any—employce—whose—work-must—be—done—inm—aircon=

tors:)) The respiratory protection requirements of the
General Occupational Health Standards, chapter 296-
62 WAC, shall apply.

(6) Employers shall instruct each employee in the
proper use of any item of personal protective equipment
used. Such instruction shall include, but not be limited
to, any special limitations or precautions indicated by
the manufacturer.

(7) At least five gallons of water shall be supplied for
emergency while using pesticides or herbicides.

REPEALER: 296-24-950 Electrical is repealed to
avoid conflict with new standard already codified.

REPEALER: Occupational Noise Exposure, WAC
296-62-09011, General Occupational Health Standard
is repealed and replaced with newly amended standard.

WSR 83-24-014
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)
[Order 2050—Filed November 30, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
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Olympia, Washington, the annexed rules relating to li-
cense fees for radioactive materials, amending WAC
440-44-057.

This action is taken pursuant to Notice No. WSR 83~
21-006 filed with the code reviser on October 6, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 70.98.080
which directs that the Department of Social and Health
Services has authority to implement the provisions of
RCW 43.20A.055.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 30, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1965,
filed 6/1/83)

WAC 440-44-057 LICENSE FEES FOR RA-
DIOACTIVE MATERIALS. (1) The fee for each ra-
dioactive materials license is the single highest fee
category license which describes activities subject to the
conditions of the license. When multiple licenses are re-
quired by the department, each license is subject to the
applicable license fee. Multiple licenses may be required
by the department based upon physical separation of
operations, organizational separations within a licensee's
operation, or possession of special nuclear material.

(2) FEE CATEGORIES.

(a) For operation of a radioactive waste treatment fa-
cility: Annual fee of eleven thousand five hundred
dollars.

(b) For operation of a nuclear pharmacy: Annual fee
of two thousand six hundred dollars.

(c) For operation of a mobile nuclear medicine pro-
gram: Annual fee of two thousand six hundred dollars.

(d) For operation of a nuclear laundry, fixed base:
Annual fee of five thousand dollars.

(e) For operation of a nuclear laundry, portable oper-
ation: Annual fee of five thousand dollars.

(f) For manufacture and distribution of radioactive
products or devices containing radioactive material: An-
nual fee of two thousand six hundred dollars.

(g) For licenses authorizing decontamination services
or waste brokerage: Annual fee of two thousand two
hundred dollars.

(h) For licenses authorizing equipment servicing in-
volving incidental use of calibration sources, for mainte-
nance of equipment containing radioactive material, or
possession of sealed sources for the purpose of sales
demonstration only: Annual fee of two hundred twenty—
five dollars.

(i) For licenses authorizing health physics services,
leak testing, or calibration services: Annual fee of four
hundred thirty—five dollars.

(j) For civil defense licenses: Annual fee of one hun-
dred dollars.
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(k) For licenses authorizing possession of atomic
numbers three through eighty—three with maximum
authorized possession of any single isotope greater than
or equal to 1 curie: Annual fee of ten thousand four
hundred dollars.

(1) For licenses authorizing possession of atomic num-
bers three through eighty—three with maximum author-
ized possession of any single isotope greater than 0.1
curie but less than 1 curie: Annual fee of two thousand
six hundred dollars.

(m) For licenses authorizing possession of atomic
numbers three through eighty—three with maximum
authorized possession less than or equal to 0.1 curie:
Annual fee of one thousand four hundred dollars.

(n) For medical licenses authorizing one or more of
groups I11-VI, as defined in WAC 402-22-200 Schedule
A:

(i) For licenses authorizing group II and 111 (diagnos-
tic nuclear medicine): Annual fee of one thousand six
hundred dollars.

(ii) For licenses authorizing group IV and V (unlimit-
ed medical therapy): Annual fee of eight hundred
dollars.

(iii) For licenses authorizing group 1I or 111 and group
IV or V: Annual fee of two thousand dollars.

(iv) For licenses authorizing group VI (unlimited
brachytherapy): Annual fee of six hundred twenty-five
dollars.

(o) For licenses authorizing brachytherapy or tele-
therapy: Annual fee of six hundred twenty—five dollars.

(p) For licenses authorizing medical or veterinarian
possession of greater than 200 millicuries total posses-
sion of radioactive material: Annual fee of one thousand
four hundred dollars.

(q) For licenses authorizing medical or veterinarian
possession of greater than 30 millicuries but less than or
equal to 200 millicuries total possession of radioactive
material: Annual fee of one thousand six hundred
dollars.

(r) For licenses authorizing medical or veterinarian
possession of less than or equal to 30 millicuries total
possession of radioactive material: Annual fee of two
hundred fifty dollars.

(s) For licenses authorizing group 1 as defined in
WAC 402-22-200 Schedule A or in vitro uses of radio-
active materials: Annual fee of one hundred fifty dollars.

(t) For licenses authorizing possession of special nu-
clear material as pacemakers or depleted uranium as
shielding: Annual fee of one hundred dollars.

(u) For licenses authorizing radiographic exposure
devices: Annual fee consisting of one thousand five hun-
dred dollars for the first licensed exposure device plus
four hundred fifty dollars for each additional exposure
device.

(v) For licenses authorizing well-logging activities in-
cluding the use of radioactive tracers: Annual fee of one
thousand fifty dollars.

(w) For licenses authorizing well-logging activities
not including the use of tracers: Annual fee of one thou-
sand fifty dollars.

(x) For licenses authorizing possession of unsealed
sources in the following amounts:
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(i) Greater than or equal to 1 millicurie of 1-125 or I-
131 or greater than or equal to 100 millicuries of H-3 or
C-14 or greater than or equal to 10 millicuries of any
single isotope: Annual fee of one thousand fifty dollars.

(i) Greater than 0.1 millicurie but less than 1 millic-
urie of I-125 or I-131 or greater than 10 millicuries but
less than 100 millicuries of H-3 or C—14 or greater than
1 millicurie but less than 10 millicuries of any other sin-
gle isotope: Annual fee of five hundred dollars.

(iii) Less than or equal to 0.1 millicurie of I-125 or I-
131 or less than or equal to 10 millicuries of H-3 or C-
14 or less than or equal to 1 millicurie of any other sin-
gle isotope: Annual fee of one hundred fifty dollars.

(y) For licenses authorizing possession of portable
sealed sources (excluding radiographic exposure devices)
in the following groups:

(i) Authorized possession of portable moisture/density
gauges: Annual fee of two hundred dollars for the first
licensed gauge plus fifty dollars for each additional
gauge to a maximum of five hundred dollars.

(ii) Authorized possession of any other portable sealed
source, including special nuclear material which is
transported from the facility as a condition of use: An-
nual fee of five hundred dollars.

(iii) Authorized possession of any portable sealed
source which is restricted to use at the licensee's facility
only and does not enter intra—state transport as a condi-
tion of use: Annual fee of two hundred fifty dollars.

(z) For licenses authorizing possession of any non-
portable sealed source, including special nuclear material
but excluding radioactive material used in a gas
chromatograph: Annual fee of two hundred dollars for
the first licensed gauge plus fifty dollars for each addi-
tional gauge to a maximum of six hundred dollars.

(aa) For licenses authorizing possession of gas
chromatograph units containing radioactive material:
Annual fee of one hundred fifty dollars.

(bb) For licenses authorizing maximum possession of
any nonportable sealed source greater than 100 curies:
Annual fee of one thousand fifty dollars.

(cc) For licenses authorizing possession of greater
than 1 gram of unsealed special nuclear material or
greater than 500 kilograms of source material: Annual
fee of two thousand six hundred dollars.

(dd) For licenses authorizing possession of less than or
equal to 1 gram of unsealed special nuclear material or
less than or equal to 500 kilograms of source material:
Annual fee of three hundred dollars.

(ee) For in vitro registrants (requiring filing of form
RHF-15): Annual fee of fifty dollars.

(fh) For depleted uranium registrants (requiring filing
of form RHF-20): Annual fee of fifty dollars.

(3) For reciprocal recognition of out—of-state licenses:
Fee equal to fifty percent of the fee that would be
charged for an in-state license as described in subsection
(2) of this section based upon the actual amount of ra-
dioactive material or number of devices requested to be
brought into the state. Payment of fee authorizes pos-
session and use in the state of Washington for up to one
hundred eighty days of the twelve-month period follow-
ing payment of the fee.
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(4) It is the intent of the department to require all
radioactive materials licensees who have not yet paid
fees for their licenses to begin doing so on January 1,
1984. The following mechanism will be employed to ac-
complish this intent. A licensee who has not paid for a
license shall remit by January 1, 1984, a prorated
amount of the license fee for the period between January
1, 1984 and the annual anniversary of the expiration
date of the license. Thereafter, thirty days prior to the
annual anniversary date, each licensee shall remit the
full annual fee for the license as specified in subsection
(2) of this section. The annual anniversary is the month
and day of the expiration date of the existing radioactive
materials license.

WSR 83-24-015
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2051—Filed November 30, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to re-
cipient's whereabouts unknown or failure to provide eli-
gibility data, amending WAC 388-38-265.

This action is taken pursuvant to Notice No. WSR 83—
21-036 filed with the code reviser on October 11, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 30, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1241,
filed 9/23/77)

WAC 388-38-265 RECIPIENT'S WHERE-
ABOUTS UNKNOWN OR FAILURE TO PROVIDE
ELIGIBILITY DATA. ((fB)) A recipient shall be inel-
igible and his or her grant shall be terminated when:

((€2))) (1) He or she cannot be located and he or she
fails to furnish his or her current address within ten days
following the mailing of a letter ((of)) to his or_her last
known address asking for ((hts)) information, or

((9))) (2) He or_she fails to furnish information
and/or requested verification about his or her continued
eligibility or fails to take a specific action within ten
days following the mailing of a letter to his or her last
known address specifically citing the required informa-
tion or action. The letter shall include a statement that
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AMENDATORY SECTION (Amending Order 83-23,

nation or reduction of the grant.

(((a)—?hc—}cttcrfcqucstmg-thcmformatmn—shﬁ’mw

chideadvancenoticeof termmation-as provided-imWAE€

e e .
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period:))

(3) If adequate information or verification is received
within the ten—day period and results in reduction, sus-
pension, or termination of the grant, advance and ade-
quate notice of action is required.

(4) If the requested information or verification is not
supplied within ten days or is inadequate, the recipient
shall be given advance and adequate notice of
termination. )

(5) If the information or verification is supplied up to
the effective date of the adverse action, the department
shall accept the information or verification. If advance
and adequate notice of termination has already been
sent to the recipient:

(a) A written notice acknowledging receipt shall be
sent if continuing eligibility is established, or

(b) An additional adequate notice shall be sent to the
recipient if:

(i) The response is inadequate or

(i1) The response results in termination, reduction, or
suspension of the grant.

(c) Advance notice is not required under subsection
(5)(b) of this section.

WSR 83-24-016
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 83-35—Filed November 30, 1983—Ef. January 1, 1984]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at the Direc-
tor's Office, General Administration Building, the an-
nexed rules relating to rules and fee schedule governing
payment to doctors, other health care vendors, and vo-
cational providers rendering services to injured workers.

This action is taken pursuant to Notice No. WSR 83—
20-094 filed with the code reviser on October 5, 1983.
These rules shall take effect at a later date, such date
being January 1, 1984.

This rule is promulgated pursuant to RCW
51.04.020(4) and 51.04.030 and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED November 30, 1983.

By Sam Kinville
Director
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filed 8/2/83)

WAC 296-20-01002 DEFINITIONS. TERMINA-
TION OF TREATMENT: When treatment is no longer re-
quired and/or the industrial condition is stabilized, a
report indicating the date of stabilization should be sub-
mitted to the department or self-insurer. This is neces-
sary to initiate closure of the industrial claim. The
patient may require continued treatment for conditions
not related to the industrial condition; however, financial
responsibility for such care must be the patient's.

UNUSUAL OR UNLISTED PROCEDURE: Value of unlisted
services or procedures should be substantiated "by re-
port" (BR).

"BY REPORT": BR (by report) in the value column in-
dicates that the value of this service is to be determined
by report (BR) because the service is too unusual, vari-
able or new to be assigned a unit value. The report
should provide an adequate definition or description of
the services or procedure (e.g., operative or narrative re-
port), using any of the following as indicated:

(1) Diagnosis;

(2) Size, location and number of lesion(s) or
procedure(s) where appropriate;

(3) Major surgical procedure and supplementary
procedure(s);

(4) Whenever possible, list the nearest similar proce-
dure by number according to this schedule;

(5) Estimated follow—up;

(6) Operative time.

The department or self-insurer may adjust BR proce-
dures when such action is indicated.

"INDEPENDENT OR SEPARATE PROCEDURE": Certain of
the listed procedures are commonly carried out as an in-
tegral part of a total service, and as such do not warrant
a separate charge. When such a procedure is carried out
as a separate entity, not immediately related to other
services, the indicated value for "independent procedure”
is applicable.

$v. ITEMS: Sv (service) procedures are not essentially a
single procedure, rather they are comprised of several
other procedures. These "Sv" procedures although iden-
tified by a specific code number, can be described only in
terms of the several services included. Therefore, unit
values are not indicated for Sv procedures and total val-
ue is derived from the values of the individual services
performed. These Sv procedures require "BR" (see
above) information to substantiate billing.

MODIFIED WORK STATUS: The injured worker is not
able to return to his previous work, but is physically ca-
pable of carrying out work of a lighter nature. Injured
workers should be urged to return to modified work as
soon as reasonable as such work is frequently beneficial
for body conditioning and regaining self confidence.

Under RCW 51.32.090, when the employer has modi-
fied work available for the worker, the employer must
furnish the doctor and the worker with a statement de-
scribing the available work in terms that will enable the
doctor to relate the physical activities of the job to the
worker's physical limitations and capabilities. The doctor
shall then determine whether the worker is physically
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able to perform the work described. The employer may
not increase the physical requirements of the job without
requesting the opinion of the doctor as to the worker's
ability to perform such additional work. If after a trial
period of reemployment the worker is unable to continue
with such work, his time loss compensation will be re-
sumed upon certification by the attending doctor.

If the employer has no modified work available, the
department should be notified immediately, so vocational
assessment can be conducted to determine whether the
worker will require assistance in returning to work.

REGULAR WORK STATUS: The injured worker is physi-
cally capable of returning to his/her regular work. It is
the duty of the attending doctor to notify the worker and
the department or self-insurer, as the case may be, of
the specific date of release to return to regular work.
Compensation will be terminated on the release date.
Further treatment can be allowed as requested by the
attending doctor if the condition is not stationary and
such treatment is needed and otherwise in order.

TOTAL TEMPORARY DISABILITY: Full-time loss com-
pensation will be paid when the worker is unable to re-
turn to any type of reasonably continuous gainful
employment as a direct result of an accepted industrial
injury or exposure.

TEMPORARY PARTIAL DISABILITY: Partial time loss
compensation may be paid when the worker can return
to work on a limited basis or return to lesser paying job
is necessitated by the accepted injury or condition. The
worker must have.a reduction in wages of at least five
percent before consideration of partial time loss can be
made. No partial time loss compensation can be paid
after the worker's condition is stationary.

ALL TIME LOSS COMPENSATION MUST BE CERTIFIED BY
THE ATTENDING DOCTOR BASED ON OBJECTIVE FINDINGS.

PERMANENT PARTIAL DISABILITY: Any anatomic or
functional abnormality or loss after maximum rehabili-
tation has been achieved, which is determined to be sta-
ble or nonprogressive at the time the evaluation is made.
When the attending doctor has reason to believe a per-
manent impairment exists, the department or self-in-
surer should be notified. Specified disabilities
(amputation or loss of function of extremities, loss of
hearing or vision) are to be rated utilizing ((theAmrert=

permanent—impairment-")) a nationally recognized im-

pairment rating guide. Unspecified disabilities (internal
injuries, spinal injuries, mental health, etc.) are to be
rated utilizing the category system detailed under WAC
296-20-200 et al. for injuries occurring on or after Oc-
tober 1, 1974. Appendix D contains a schedule of the
permanent disability maximum awards. UNDER
WASHINGTON LAW DISABILITY AWARDS ARE BASED SOLE-
LY ON PHYSICAL OR MENTAL IMPAIRMENT DUE TO THE
ACCEPTED INJURY OR CONDITIONS WITHOUT CONSIDERA-
TION OF ECONOMIC FACTORS.

TOTAL PERMANENT DISABILITY: Loss of both legs or
arms, or one leg and one arm, total loss of eyesight,
paralysis or other condition permanently incapacitating
the worker from performing any work at any gainful
employment. When the attending doctor feels a worker
may be totally and permanently disabled, he should
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communicate this information immediately to the de-
partment or self—insurer. A vocational evaluation and an
independent rating of disability may be arranged by the
department prior to a determination as to total perma-
nent disability. Coverage for treatment does not usually
continue after the date an injured worker is placed on
pension.

FATAL: When the attending doctor has reason to be-
lieve a worker has died as a result of an industrial injury
or exposure, the doctor should notify the nearest depart-
ment service location (see Appendix C) or the self-in-
surer immediately. Often an autopsy is required by the
department or self-insurer. If so, it will be authorized by
the service location manager or the self—insurer. Benefits
payable include burial stipend and monthly payments to
the surviving spouse and/or dependents.

DOCTOR: For these rules, means a person licensed to
practice one or more of the following professions: Medi-
cine and surgery; osteopathic; chiropractic; drugless
therapeutics; podiatry; dentistry; optometry.

Only those persons so licensed may sign report of ac-
cident forms and time loss cards except as provided in
WAC 296-20-100.

PRACTITIONER: For these rules, means any person de-
fined as a "doctor" under these rules, or licensed to
practice one or more of the following professions: Audi-
ology; physical therapy; pharmacy; prosthetics; orthotics;
psychology; nursing; physician or osteopathic assistant;
or other healing art licensed under the method or means
permitted by such license.

PHYSICIAN: For these rules, means any person licensed
to perform one or more of the following professions:
Medicine and surgery; or osteopathic.

AMENDATORY SECTION (Amending Order 82-39,
filed 11/29/82, effective 7/1/83)

WAC 296-20-135 CONVERSION FACTOR TA-
BLE—MEDICINE, CHIROPRACTIC, PHYSICAL
THERAPY, DRUGLESS THERAPEUTICS AND
NURSE PRACTITIONER SECTIONS. This table is a
conversion of fee schedule unit values to fees in dollar
amounts at $((+13))1.18 per unit. This conversion fac-
tor is to be applied to the medicine section of the fee
schedule, the chiropractic, physical therapy, drugless
therapeutic and nurse practitioner sections.

Unit Unit Unit
Value @$((+13)) Value @$((+13)) Value @$((+13))
L8 118 L8
A ((+2)) 50 ((565)) 9.9 ((H19))
R 5.90 11.68
2 .23 5.1 ((5+h) 10.0 ((H38)
6.01 11.80
3 (34) 52  ((588)) 10.5 ((H89)
35 6.13 12.39
4 ((46)) 53 ((599) 1.0 ((1343))
A7 6.25 12.98
.5 ((59) 54 ((6H)) 11.5 ((13-89))
.59 6.37 13.57
.6 ((-68)) 5.5  ((622) 12.0 ((43:56))
.70 6.49 14.16
7 ((88)) 56 ((633) 12,5 ((1413))
.82 6.60 14.75
8 ((91) 5.7  ((645) 13.0 ((+469))



WSR 83-24-016

Washington State Register, Issue 83-24

Unit Unit Unit Unit Unit Unit
Value @3((+13)) Value @3((+13)) Value @$((+13)) Value @$((+13)) Value @3$((+13)) Value @$((+13))
118 118 Li18 1.18 118 L18
94 6.72 15.34 5.19 10.97 165.20
9 ((+62)) 58 ((656)) 13.5 ((¥526)) 4.5 ((5-99)) 9.4 ((16:63)) 150.0 ((169:56))
1.06 6.84 15.93 5.31 11.09 177.00
1.0 ((+3) 5.9 ((6—6—7)) 14.0 ((1582)) 4.6 ((5-—20)) 9.5 ((16-74)) 160.0 ((186:80))
118 6.96 16.52 5.42 11.21 188.80
1.1 ((+25) 6.0 ((6—7-8)) 14.5 ((+6—39)) 4.7 ((5-3—2)) 9.6 ((%)) 170.0 ((19219))
1.29 7.08 17.11 5.54 11.32 200.60
1.2 ((39) 6.1 ((6—96)) 15.0 ((+6-95)) 4.8 ((5-43')) 9.7 ((+6:94)) 180.0 ((206348))
141 1.19 17.70 5.66 11.44 212.40
1.3 ((+=41) 6.2 ((9-9+)) 16.0 ((1-8-98)) 4.9 ((5-54)) 9.8 ((+68)) 190.0 ((244:78))
1.53 131 18.88 5.78 11.56 224.20
1.4 ((+59)) 63 ((312) 170 ((#521) 2000 ((236:00))
1.65 7.43 20.06 236.00
1.5 ((i.—'lf07); 6.4 ((9—345)2 18.0 ((29—342. 2)3
= 21.24 AMENDATORY SECTION (Amending Order 82-39,
Le 65 (#3) 190 (BT Hled 11/29/82, effective 7/1783)
173 66 “*‘;6;; 200 ((ﬂz'gegg WAC 296-20-140 CONVERSION FACTOR TA-
1.8 ((2__9—14; 67 ((F58) 210 ((235) BLE-——ANESTHESIA. This tabl'e is a conversion of fee
212 1.90 24.78 schedule unit values to fees in dollar amounts at
1.9 ((2.-;62)3 6.8 ((9'290); 22.0 ((24;69)2 $((46-82))17.56 per unit. This conversion factor is to be
20 ((2.—2_{% 69  ((389)) 230 (2655 applied to the anesthesia section of the fee schedule.
2.36 8.14 27.14 Unit Unit Unit
2.1 ((238) 7.0 ((7—9+)) 240 ((27+12)) Value @$((16-82)) Value @%((16-82)) Value @$((16-82))
247 8.26 28.32 17.56 17.56 17.56
2.2 ((249)) 7.1 ((8—63)) 25.0 ((28—2'5))
2.59 8.37 29.50
2.3 ((2:69)) 7.2 ((S—H)) 30.0 ((3—3—96)) .1 ((+69)) 5.0 ((84-18)) 99 ((+66-52))
271 8.49 35.40 L75 87.80 173.84
2.4 (272) 7.3 ((HS)) 35.0 ((-39-55)) 2 ((3371) 5.1 ((85-99)) 10.0 ((168-20))
2.83 8.61 4130 3.51 89.55 175.60
2.5 ((283)) 1.4 ((8—3—'1‘)) 40.0 ((4-5.—26)) 3 ((5-65)) 5.2 ((8747)) 10.5 ((176-61))
2.95 8.73 47.20 5.26 91.31 184.38
2.6 (294)) 7.5 ((8—4%)) 45.0 ((56:85)) 4 (e73)) 5.3 ((89-15)) 11.0 ((185:62))
3.06 8.85 53.10 1.02 93.06 193.16
2.7 ((3:696)) 7.6 ((8—59)) 50.0 ((56-59)) 5 ((841)) 5.4 ((96:83)) 11.5 ((19343))
3.18 8.96 59.00 8.18 94.82 201.94
2.8 [(Easi)] 1.1 ((8—7+)) 55.0 ((6—2.—I—5)) .6 ((16:19)) 5.5 ((9254)) 12.0 ((261+84))
3.30 9.06 64.90 10.53 96.58 210.72
29 ((328) 7.8 ((8—82)) 60.0 ((67898)) N ((H78)) 5.6 ((9420)) 12.5 ((246:25))
342 9.20 70.80 12.29 98.33 219.50
3.0 ((339) 79 ((8—93)) 65.0 ((-'7'-}45)) 8 ((13-46)) 57 ((95-88)) 13.0 ((218:66))
3.54 9.32 76.70 14.04 100.09 228.28
3.1 ((3-51) 8.0 ((9-94)) 70.0 ((-7-9—!-9)) 9 ((+514)) 5.8 ((9956)) 13.5 ((229-67))
3.65 9.44 82.60 15.80 101.84 237.06
3.2 (362) 8.1 ((9—1—6)) 75.0 ((84—?5)) 1.0 ((16:82)) 59 ((99:24)) 14.0 ((235148))
3.717 9.55 88.50 17.56 103.60 245.84
33 ((373) 8.2 ((9—2-7')) 80.0 ((99:49)) 1.1 ((1851)) 6.0 ((166:92)) 14.5 ((243-89))
3.89 9.67 94.40 19.31 105.36 254.62
34 ((385) 8.3 ((9—3-8)) 85.0 ((96:6%5)) 1.2 ((26-49)) 6.1 ((162-61)) 15.0 ((252:39))
4.01 9.79 100.30 21.07 107.11 263.40
3.5 ((3-%96)) 8.4 ((9—59)) 90.0 ((16+79)) 1.3 ((2+89)) 6.2 ((164:29)) 16.0 ((26912))
4.13 991 106.20 22.82 108.87 280.96
3.6 ((4679)) 8.5 ((9-6+)) 95.0 ((16735)) 1.4 ((23-55)) 6.3 ((16557)) 17.0 ((285:54))
4.24 10.03 112.10 24.58 110.62 298.52
3.7 ((419)) 8.6 ((9.—7-2)) 100.0 ((+3-66)) 1.5 ((2523)) 6.4 ((167-65)) 18.0 ((362:36))
4.36 10.14 118.00 26.34 112.38 316.08
38 ((430)) 8.7 ((9-84)) 105.0 ((H8-65)) 1.6 ((26:92)) 6.5 ((169:33)) 19.0 ((319-58))
4.48 10.26 123.90 28.09 114.14 333.64
3.9 ((4-41)) 8.8 ((995) 110.0 ((124:39)) 1.7 ((28-60)) 6.6 ((H1962)) 20.0 ((33640))
4.60 10.38 129.80 29.85 115.89 351.20
4.0 ((452)) 8.9 ((+9-96)) 115.0 ((12%:%5)) 1.8 ((3628)) 6.7 ((+H239)) 21.0 ((35322)
4.72 10.50 135.70 31.60 117.65 368.76
4.1 ((4-64)) 9.0 ((+9-H)) 120.0 ((135-66)) 1.9 ((31996)) 6.8 ((1HH438)) 220 ((37064))
4.83 10.62 141.60 33.36 119.40 386.32
4.2 ((475)) 9.1 ((+6—29)) 125.0 ((+H4:25)) 2.0 ((33:64)) 6.9 ((H+6:06)) 23.0 ((386:86))
4.95 10.73 147.50 35.12 121.16 403.88
4.3 ((486)) 9.2 ((-l-0-49)) 130.0 ((146:98)) 2.1 (3533)) 7.0 ((HF+4)) 24.0 ((493-68))
5.07 10.85 153.40 36.87 122.92 421.44
4.4 ((4-98)) 9.3 ((+9-5+)) 140.0 ((15826)) 2.2 ((37-61)) 7.1 ((H943)) 25.0 ((426-50))
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Unit Unit Unit Unit Unit Unit
Value @$((1682))  Value @S((+682))  Value @$((36:82)) Value @$((5949))  Value @S((5949))  Value @$((5949))
17.56 17.56 17.56 62.11 62.11 62.11
38.63 124.67 439.00 1 ((595)) 50 ((28%-45)) 9.9  ((58896))
23 ((3869)) 12 ((3HH) 300  ((564-68)) 6.21 310.55 614.88
40.38 126.43 526.80 2 ((+59)) 5.1 ((36348)) 100 ((59499))
2.4 ((4639)) 13 (3599) 350  ((58879)) 12.42 316.76 621.10
42.14 128.18 614.60 3 ((+7-85)) 5.2 ((39935)) 10.5 ((624-65))
2.5 ((42:65)) 7.4 ((12447)) 40.0 ((672-80)) 18.63 322.97 652.15
43.90 129.94 702.40 4 ((3589) 5.3 ((31530) 1.0 ((65439))
2.6 ((4374)) 7.5 ((126-15)) 45.0 ((756:90)) 24.84 329.18 683.21
45.65 131.70 790.20 .5 ((29-75)) 5.4 ((321:25)) 11.5 ((6841D))
2.7 ((4542)) 7.6 ((1284)) 50.0 ((841+060)) 31.05 335.39 714.26
47.41 133.45 878.00 .6 ((35:76)) 5.5 ((327:20)) 12.0 ((H3-88))
2.8 ((4719)) 7.7 ((129:52)) 55.0 ((925-19)) 37.26 341.60 745.32
49.16 135.21 965.80 7 ((4+65)) 5.6 ((33315) 12.5 ((F43-63))
2.9 ((48-78)) 7.8 ((13+:26)) 60.0 ((1:009:26)) 43.47 347.81 776.37
50.92 136.96 1,053.60 .8 ((47-60)) 5.7 ((339:79)) 13.0 ((F#3:39)
30 ((56-46)) 79 ((43288) 65.0 ((+89338)) 49.68 354.02 807.43
52.68 138.72 1,141.40 9 ((555%) 58 ((34585)) 135 (863 82)
3.1 ((5215)) 8.0 ((+3456)) 70.0 ((H17748)) 55.89 360.23 838.48
54.43 140.48 1,229.20 1.0 ((5549)) 5.9  ((35+69) 140  ((83286))
32 ((53:83)) 8.1 ((13625) 750 ((:26+59)) 62.11 366.44 869.54
56.19 142.23 1,317.00 1.1 ((65-44)) 6.0 ((356-94)) 14.5 ((862:61))
33 ((55-51)) 8.2 ((+3793)) 80.0 ((1:345:69)) 68.32 372.66 900.59
57.94 143.99 1,404.80 1.2 ((H39) 6.1 ((362-89)) 15.0 ((892:35))
34 ((5719)) 8.3 ((139-61)) 85.0 ((+429:79)) 74.53 378.87 931.65
59.70 145.74 1,492.60 1.3 ((F734)) 6.2 ((368-84)) 16.0 ((95184))
3.5 ((58-87)) 8.4 ((+4129)) 90.0 ((+513-88)) 80.74 385.08 993.76
61.46 147.50 1,580.40 1.4 ((8339)) 63  ((3H479) 170 ((+6H33)
36 ((6656) 8.5 ((H4359) 95.0 ((+597-99)) 86.95 391.29 1,055.87
63.21 149.26 1,668.20 1.5 ((89324) 6.4  ((38674)) 18.0 ((676:82))
37 ((6329) 8.6  ((+44-66)) 100.0 ((+:682:60)) 93.16 397.50 1,117.98
64.97 151.01 1,756.00 1.6 ((9519)) 6.5 ((3§669)) 19.0 ((13631))
38 ((6393) 8.7  ((14639) 105.0 ((+766-16)) 99.37 403.71 1,180.09
66.72 152.77 1,843.80 1.7 ((¥611H4)) 6.6 ((392:64)) 20.0 ((+:189:80))
39 ((65-60)) 8.8 ((148-:62)) 110.0  ((+856:20)) 105.58 409.92 1,242.20
68.48 154.52 1,931.60 1.8 ((16769)) 6.7  ((39859)) 210 ((124929))
4.0 ((6728)) 89  ((+4978) 115.0 ((:93439)) 111.79 416.13 1,304.31
70.24 156.28 2,019.40 1.9 ((+5364) 6.8  ((46454)) 220 ((+368:78))
4.1 ((68-97)) 9.0 ((+5138)) 120.0 ((2;61846)) 118.00 422.34 1,366.42
71.99 158.04 2,107.20 20 ((H898) 6.9  ((416-49) 230 ((:36829)
42 ((3665) 9.1 ((#5369) 1250 ((2:19259)) 124.22 428.55 1,428.53
73.75 159.71 2,195.00 21 ((12493) 70  ((4649)) 240 ((H42776))
43 (F233) 9.2 ((+5475)) 130.0 ((25186:66)) 130.43 434.77 1,490.64
75.50 161.55 2,282.80 22 ((13688) 71 (43338) 25.0 ((H48725))
4.4 ((7481) 93  ((15643) 140.0 ((2:354:86)) 136.64 440.98 1,552.75
77.26 163.30 2,458.48 2.3 ((+36:83)) 7.2 ((428:33)) 30.0 ((1:78479))
45  ((3569) 94  ((¥584D) 150.0 ((2523:66)) 142.85 447.19 1,863.30
79.02 165.06 2,634.00 24 ((+8) 73 (43428)) 350 ((268215)
4.6 ((F738)) 9.5 ((159-79)) 160.0 ((%69+28)) 149.06 453.40 2,173.85
80.77 166.82 2,809.60 2.5 ((H4873)) 7.4 ((446:23)) 40.0 ((2;379-68))
4.7 ((79:66)) 96 ((t6148)) 170.0 ((2:85949)) 155.27 459.61 2,484.40
82.53 168.57 2,985.20 2.6 ((154-68)) 7.5 ((446-18)) 45.0 ((2677-65))
4.8 ((86-74)) 9.7 ((+6316)) 180.0 ((3:62%68)) 161.48 465.82 2,794.95
84.28 170.33 3,160.80 2.7 ((166:63)) 7.6 ((452:13)) 50.0 ((2574-50))
4.9 ((8242)) 9.8 ((164-84)) 190.0 ((3:195:80)) 167.69 472.03 3,105.50
86.04 172.08 3,336.40 2.8 ((166-58)) 7.7 ((458-68)) 55.0 ((3:2419%))
200.0 ((3:364-09)) 173.90 478.24 3,416.05
3,512.00 29 ((+712:53)) 7.8 ((464:63)) 60.0 ((3:569-48))
180.11 484.45 3,726.60
AMENDATORY SECTION (Amending Order 82-39, 30 ((17847)) 79 ((46558) 650 ((386685))
o 186.33 490.66 4,037.15
filed 11/29/82, effective 7/1/83) 31 ((18442) 8.0 ((47592) 70.0 ((+16436))
WAC 296-20-145 CONVERSION FACTOR TA- 2234 22088 4.347.70
. 15637 . 48+-87 75. 46175
BLE—SURGERY. This table is a conversion of f