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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2 PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size

and style of type in which they appear.

(@) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(i) deleted matter is ((ined-out-and-bracketed-between-doubie-pare
(b) Complete new sections are prefaced by the heading NEW SECTION;
(¢) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 83-08-071
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1956—Filed April 6, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to food
stamps, amending chapter 388-54 WAC.

This action is taken pursuant to Notice No. WSR 83—
04-043 filed with the code reviser on February 1, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 30, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1713,
filed 11/4/81)

WAC 388-54-615 APPLICATION AND PAR-
ICIPATION—APPLICATIONS PROCESSED BY

THE SOCIAL SECURITY ADMINISTRATION
DISTRICT OFFICES (SSADO). (1) The department
shall complete the certification of applications for food
stamps processed by SSADO without requiring addi-
tional personal interviews with the SSI household to
present verification.

(2) The department shall not initiate personal contact
with the SSI household whose food stamp application is
processed by SSADO unless the application is improper-
ly completed, mandatory verification is missing or cer-
tain information on the form is questionable. In no event
shall an SSI household be required to appear to finalize
an eligibility determination on such an application.

(3) The department shall prescreen all SSI/SSADO
processed food stamp applications for expedited services
on the day the application is received at the correct
CSO.

(4) The department shall:

(a) Begin the ((three)) five calendar day time limit
for expedited services on the date the correct CSO re-
ceives the application;

(b) Complete the certification of the SSI household
application no later than thirty days after the date a
completed application is filed at SSADO.

(5) The department shall reassess those households for
work registration eligibility if their pending SSI finan-
cial application is rejected by SSA.

(6) Effective October 5, 1981, the department shall
complete recertification of pure SSI households when
such has been requested in a timely manner through,

WSR 83-08-071

and transmitted by SSADO. The department shall in-
form any food stamp household consisting only of SSI-
eligible members that recertification may be requested
through SSADO. Subsection (2) of this section applies
to the recertification process.

AMENDATORY SECTION (Amending Order 1905,

‘/f'led 11/18/82)
WAC 388-54-630 APPLICATION AND PAR-

(3]

TICIPATION—VERIFICATION. (1) Mandatory ver-
ifications shall include:

(a) Gross nonexempt income. Where verification is
not possible because either the person or organization
providing the income has failed to cooperate or is un-
available, the department shall determine the amount to
be used for certification purposes based on the best
available information.

(b) Alien status. The department shall verify the alien
status of those household members identified as aliens on
the application by the use of INS documents, court or-
ders or other appropriate documentations in possession
of the household member. The following applies:

(i) The alien may contact INS to obtain the necessary
verification.

(ii) If the alien does not wish to contact INS, the
household shall be given the option of withdrawing the
application or participating without the alien member.

(iii) If an alien is unable to provide INS documents,
the department has no responsibility to offer to contact
INS on the alien's behalf. The department’s responsibil-
ity exists only when the alien has an INS document that
does not clearly establish eligible or ineligible alien stat-
us. The department shall not contact INS to obtain in-
formation about the alien's correct status without the
alien's written consent.

(iv) While awaiting acceptable verification, the alien
whose status is questionable shall be ineligible. The in-
come and resources of the ineligible alien shall be treat-
ed in the same manner as a disqualified individual as
found in WAC 388-54-830.

(c) A social security number (SSN) for each house-
hold member ((et 1 =
tvi i )) (effective ((Fune—1—1986))
February 1, 1983).

(i) Certification shall ((not)) be delayed ((sotely)) for
the verification of SSNs((;—evenif-the-thirty=daypro-

).
(ii) A verified SSN shall be reverified only if the SSN
or the identity of the individual becomes questionable.
(iii) If _veriﬁcation of SSN is not completed ((at-inttrat

certificatiom—it-shatt-be-compteted-at-thetime-of orprior
to-the—houschotd's—recertification)), the household shall
provide proof of application from SSADO.
(iv) If verification is not completed ((withimmninety
inttt i ton)), only the individual whose
SSN is not verified shall be disqualified if he or she is
unable to show "good cause" for failure to acquire or
apply for the SSN. (See WAC 388-54-687(():)).)
(d) Identity. The department shall verify the identity
of the person making the application. When an author-
ized representative applies for a household, the identity




WSR 83-08-071

of the authorized representative and the head of house-
hold shall be verified.

(e) Residency. The residency requirements in WAC
388-54-685 shall be verified except in unusual cases
(such as migrant households or households newly arrived
in the area) where verification of residency cannot rea-
sonably be accomplished.

(f) Continuing shelter expenses. Shelter costs, other
than utilities, shall be verified if allowing the expense
could potentially result in a deduction. Verification will
be on a one~time basis unless the household has moved,
reported an increase in cost which would affect the level
of the deduction (only the changed cost shall be verified)
or unless questionable.

(g) Utility expenses. The department shall verify util-
ity expenses:

(i) If the household is entitled to the utility standard
(((onc—quatifyingutitity)) heating or cooling costs shall
be verified on a one-time basis unless the household has
moved, changed its utilities or the information is ques-
tionable), or

(i1) If the household wishes to claim expenses in ex-
cess of the utility standard and the expense would actu-
ally result in a deduction.

(iii) ((:ic‘uﬂhty—sta'nd'a-rd-shaﬂ—bc—md—ﬁhc—mﬁny
cxpense-cannot-be-verified-in—the-thirty=day-application
pertod:

tiv))) Utility expenses claimed for an unoccupied
home will be the actual expenses incurred.

(2) If a deductible expense which a household is enti-
tled to claim (shelter cost, utilities, medical) cannot be
verified within thirty days of the date of application, the
department shall determine the household's eligibility
and benefit level without providing a deduction of the
claimed but unverified expense.

(3) The following need not be verified unless inconsis-
tent with other information on the application, previous
applications((;)) or other documented information
known to the department.

(a) Resource information or the exempt status of
income.

(b) Nonfinancial information such as household com-
position, ((tax—dependency;)) deductible expenses, liquid
resources and loans, and citizenship.

If it is necessary to verify a loan, a simple statement
signed by both parties to the loan shall be sufficient.

(4) The following sources of verification shall be used:

(a) Documentary evidence shall be the primary source
of verification. Documentary evidence consists of a writ-
ten confirmation of a household's circumstances. When-
ever documentary evidence cannot be obtained, the
department shall use alternate sources of verifications
such as:

(i) Collateral contacts. A collateral contact is a verbal
confirmation of a household's circumstances by a person
outside of the household. This contact may be made ei-
ther in person or over the phone with any individual who
can provide an accurate third—party verification of the
household's statements.

(ii)) Home visits shall be made only if documentary
evidence cannot be obtained and the visit is scheduled in
advance with the household.

[4]
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(b) Documentation shall be in sufficient detail to per-
mit a reviewer to determine the reasonableness and ac-
curacy of the determination.

(5) The household has primary responsibility for pro-
viding documentary evidence to support its income
statements and to resolve any questionable information.
If it would be difficult or impossible for the household to
obtain the documentary evidence in a timely manner, the
department shall offer assistance in obtaining this evi-
dence. Designation of a collateral contact is also the re-
sponsibility of the household.

(6) At recertification, a change in income or source of
income, medical expenses or actual utility expenses
claimed, in an amount over twenty—five dollars, shall be
verified.

(a) All other changes shall be subject to the same
verification procedures as apply at initial certification.

(b) Unchanged information shall not be verified un-
less questionable.

AMENDATORY SECTION (Amending Order 1720,

\fyéd 11/18/81)

WAC 388-54-640 APPLICATION AND PAR-
TICIPATION—OPPORTUNITY TO PARTICI-
PATE. (1) An eligible household shall be provided an
opportunity to participate as soon as possible but not
later than thirty days after the application was filed. An
application is considered filed the day the department
receives an application containing the applicant's name
and address, which is signed by either a responsible
member of the household or the household's authorized
representative.,

((e')—FOT‘a—hmischo!d—.subjcct—m—and—fand—cﬁgibh

€3))) (2) An opportunity to participate consists of

providing households with ((amAuthorization—to—Pur-
chase—ATP))) a Food Coupon Authorization (FCA)
card or other authorization and having an issuance fa-

cility open and available for the household to obtain its
allotment.

((€4)) (3) Households that are found to be ineligible
shall be sent a notice of denial as soon as possible but
not later than thirty days following the date the applica-
tion was filed.

((€57)) (4) If the department does not determine a
household's eligibility and provide an opportunity to
participate within thirty days of the application, the de-
partment shall take the following action:
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(a) Determine whether the delay was the fault of the
household. A delay shall be considered the fault of the
household if:

(i) The household has failed to complete the applica-
tion form even though the department offered((5)) or at-
tempted to offer assistance in its completion, and this
assistance is documented;

(ii) One or more members of the household has failed
to register for work and the department informed the
household of the need to register and gave the household
at least ten days from the date of notification to register
these members, and the notice was documented;

(iii) In cases where verification is incomplete, the de-
partment provided assistance when required and allowed
the household sufficient time to provide the missing ver-
ification which is at least ten days from the date of the
department's initial request for the particular verifica-
tion that was missing, and this ten—day period was
documented;

(iv) For households that failed to appear for an inter-
view, the department attempted to reschedule the initial
interview within thirty days of the date the application
was filed.

(A) If a household failed to appear for the first inter-
view and a subsequent interview is postponed at the
household's request or cannot otherwise be rescheduled
until after the twentieth day but before the thirtieth day
following the date the application was filed, the house-
hold must appear for the interview, bring verification,
and register members for work by the thirtieth day.

(B) If the household failed to appear for the first in-
terview and a subsequent interview is postponed at the
household's request until after the thirtieth day following
the date the application was filed, the delay shall be the
fault of the household.

(C) If the household has missed both scheduled inter-
views and requests another interview, any delay shall be
the fault of the household.

(b) If the delay is the fault of the household, the
houschold shall lose its entitlement to benefits for the
month of application, and a denial notice shall be sent.
However, the houschold shall be given an additional
thirty days to take the required action.

(())) After a notice of denial is sent and the house-
hold takes the required action within sixty days of the
date the application was filed, the department shall re-
open the case without requiring a new application.

(c) Determine if the delay is the fault of the
department.

(D)) Delays that are the fault of the department in-
clude, but are not limited to, those cases where the de-
partment failed to take the action described in
subsection ((£5Y)) (4)(a) of this section.

(d) If the delay is the fault of the department, the de-
partment shall take immediate corrective action. The
department shall not deny the application but send a
notice of pending action, complete with an explanation
to the household of any action it must take to complete
the application process.

If the household is given an additional ((thirty-days))
thirty—day period to provide verifications that were
missing and the household is determined eligible in this

(51
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second thirty—day period, the household shall be entitled
to benefits retroactive to the ((month)) day of
application.

((£69)) (5) In cases of delays beyond sixty days((=)):

(a) If the department is at fault for not completing
the application process by the end of the second thirty—
day period and the case file is otherwise complete, the
original application will be processed until completed.

(i) If the department was at fault in the first thirty-
day period, the household shall receive benefits retroac-
tive to the ((month)) day of application.

(ii) If the household was at fault in the first thirty
days, the household shall receive benefits retroactive
only to the month following the ((month)) day of
application.

(b) If the department is at fault for not completing
the application process by the end of the second thirty—
day period, but information is not complete enough to
reach an eligibility determination, the case shall be de-
nied and a notice sent.

(i) If the department was also at fault for the delay in
the initial thirty days, the amount of benefits lost would
be calculated from the ((month)) day of application.

(ii) If the household was at fault for the initial delay,
the amount of benefits lost would be calculated from the
month following the ((month)) day of application.

(c) If the household is at fault for not completing the
application process by the end of the second thirty—day
period, the department shall deny the application and
require the household to file a new application.

AMENDATORY SECTION (Amending Order 1765,
filed 2/18/82)

WAC 388-54-645 APPLICATION AND PAR-
TICIPATION—EXPEDITED SERVICE. The depart-
ment shall screen applicants at the time of application to
determine which households are eligible for expedited
service.

(1) If otherwise eligible, the following households are
entitled to expedited service.

(a) Households with liquid resources not to exceed
one hundred dollars, and :

((69)) (b) Households with ((zeromet)) gross month-
ly income((;)) under one hundred fifty dollars, or

((£6})) (c) ((Househotds)) Migrant or seasonal farm-
workers who are destitute as defined in WAC 388-54—
655.

(2) For houscholds eligible for expedited service.

(a) The department shall mail ((the—ATP—card—or

cino—dayfotowine—the-d ] Foats Sted
or-have-thecoupons)) or ((ATP)) have available for the
household ((to—pick—up)) an FCA or food coupons no
later than the ((start)) close of business on the ((third
working)) fifth calendar day following the date the ap-
plication was filed.

(b) For residents of drug or alcoholic treatment and
rehabilitation centers who are eligible, the department
shall make the ((ATP-and)) FCA or and coupons avail-
able within seven working days following the date the
application was filed.
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(3) When expediting certification and issuance, the
department shall:
)

(a) (( Hftcatt
Verify the household's identity ((and-residency-shattbe
verifted;-however;)) through a collateral contact or read-
ily available documentary evidence.

(b) Make all reasonable efforts to verify within the
expedited service processing standard, the household's
residency, income (including a statement the household
has no income), liquid resources, and all required
verifications.

Benefits shall not be delayed beyond the delivery
standard described in subsection (2) of this section solely
because the eligibility factors have not been verified.

((t53)) () Require the applicant to register for work
unless exempt or unless the household has designated an
authorized representative to apply on the household's
behalf; postpone work registration of other members of
the household if registration cannot be accomplished
within the expedited service time frames.

((&)‘Bmcﬁfrsha.'ﬂ-mt-lac-\:}daycd-bcyqnd—th?—dc{m
standard—dcscnhcd—m—subscctmn-(—z-)-of—thrs-scctmn-sole}y
because-income-hasnot-been-—verified:)) ,

(d) ((Fhe€SO-shait)) Promptly contact the collateral
contact or otherwise assist the household in obtaining
the necessary verification.

(4) Households that are certified on an expedited ba-
sis and have provided all necessary verification required
prior to certification shall be assigned a normal certifi-
cation period. When social security numbers (SSNs) are
the only ((mandatory)) required items not verified, the
household member having applied for an SSN shall be
(( t iod)) allowed to partic-
ipate through the end of the first month of benefits.
((ndivi - - : ;

: . . . for
shali-do—so-at;orpriorto 1:::1t.1ﬁcatm.n unlcs.s abte )tc)
Those households unable to provide the required SSNs
or not having one prior to their next issuance shall be
allowed thirty days from the first day of the first full
month of participation to obtain the SSN. If good cause
is established, the participant may continue to partici-
pate for an additional thirty days provided the individual
has documentation indicating he or she has applied for a
SSN.

If all necessary verification was postponed, the house-
hold will be certified for one month only unless the
household has applied after the fifteenth of the month.
Then the department shall certify the household for the
month of application and the subsequent month. When
((this)) the household has provided the postponed verifi-
cation, the department shall issue the subsequent
month's allotment within five working days from receipt
of the verification.

(a) The allotment shall not be issued past the month
of application if verification which was postponed is not

completed. If the postponed verification is not completed

within thirty days of the date of application, the house-
hold shall be terminated and no additional allotment
issued.
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(b) At the time of reapplication, the household shall
complete the verification requirements which were
postponed.

(c) There is no limit to the number of times a house-
hold can be certified under expedited procedures, so long
as prior to each expedited certification, the household
either completes the verification requirements postponed
at the last expedited certification, or was certified under
normal processing standards since the last expedited
certification.

(5) A household entitled both to expedited service and
waiver of office interview shall be interviewed ((by)) and
the (( . . i
was—filed)) application process completed within the ex-
pedited service standards. The first day of the expedited
service standard is the calendar day following applica-
tion filing. If the application is not complete and a tele-
phone interview is conducted, the department shall
complete the application for the household during the
interview and mail the completed application the same

day to the household for signature. ((Fimetimits—shait

was—fited)) Mailing time will not be calculated in-the
expedited service standard. Mailing time shall include
days the application is in the mail to and from the
household and the days the application is in the house-

hold's possession.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
jcated by the use of these markings.

MENDATORY SECTION (Amending Order 1720,

led 11/18/81)
WAC 388-54-650 APPLICATION AND PAR-

ICIPATION-—PARTICIPATION OF PUBLIC AS-
SISTANCE HOUSEHOLDS. (1) The department shall
conduct a single interview at initial application for both
public assistance (PA) and food stamp purposes.

(2) Based upon a thirty—day month the department
shall issue a coupon allotment valued in direct propor-
tion to the number of days remaining from the date of
application to the end of the initial month of eligibility;
however, initial benefits less than ten dollars will not be
issued.

(3) The department shall not delay the household's
food stamp benefits pending verification of the PA eligi-
bility provided food stamp eligibility has been
established.

| AMENDATORY SECTION (Amending Order 1720,

(6]

filed 11/18/81)

WAC 388-54-655 APPLICATION AND PAR-

ICIPATION—DESTITUTE HOUSEHOLDS. )]
((Fhe—foHowing)) Migrant or seasonal farmworker
households are considered destitute and eligible for ex-
pedited service under the following circumstances:

(a) Households whose only income for the month of
application was received prior to the date of application
and was from a terminated source. :
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(b) Households whose only income for the month of
application is from a new source, if income of more than
twenty—five dollars from the new source will not be re-
ceived by the tenth calendar day after the date of
application.

(¢

(2) Destitute households shall have their eligibility
and level of benefits calculated for the month of appli-
cation by considering only income which is received be-
tween the first of the month and the date of application.
Any income from a new source that is anticipated after
the day of application shall be disregarded.

(3) Travel advances:

(a) Which are reimbursements of travel expenses will
not affect the determination that a household is
destitute.

(b) Which by written contract are an advance on
wages and will subsequently be subtracted from wages
earned later:

(i) Shall count as income in the month actually
received;

(ii) Shall not affect the determination of whether sub-
sequent payments from the employer are from a new
source of income;

(iii) Shall not affect the determination of whether a
household shall be considered destitute.

(4) Households whose income must be averaged on an
annual basis, or averaged over the period the income is
intended to cover, shall have the income averaged and
assigned to the appropriate months of the certification
period before a determination of destitution is made.

(5) A household member who changes jobs but con-
tinues to work for the same employer shall be considered
as still receiving income from the same source.

(2) A migrant farmworker's source of income shall be
considered to be the grower for whom the migrant is
working at a particular point in time, and not the crew
chief.

(b) A migrant who travels with the same crew chief
but moves from one grower to another shall be consid-
ered to have moved from a terminated income to a new
source.

(6) Households other than migrant or seasonable
farmworkers shall not be classified as destitute.

AMENDATORY SECTION (Amending Order 1814,
filed 5/19/82)

WAC 388-54-665 HOUSEHOLD DETERMINA-
TION. (1) The following individuals or groups of indi-
viduals may make up a household provided such
individuals or groups are not residents of an institution
or residents of a commercial boarding house:

(a) An individual living alone.

[7]
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(b) An individual living with others, but customarily
purchasing food and preparing meals for home con-
sumption separate and apart from the others.

(c) A group of individuals living together but custom-
arily purchasing food and preparing meals together for
home consumption (( }).

(d) An individual, age sixty or older, and his or her
spouse not able to prepare his or her own meals because
he or she suffers from a disability considered permanent
under the Social Security Act or some other permanent
physical or mental nondisease—related disability even
though the elderly individual may be living with others.
The income of other household members cannot exceed
one hundred sixty—five percent of poverty level.

(2) Separate household status shall not be granted to
the following:

(a) Children under eighteen years of age under the
parental control of a member of the household;

(b) Parents living with ((children)) their natural,
adoptive or_stepchildren or such children living with
parents unless at least one parent is ((sixty-years—of-age
or-otder:)) elderly or disabled. Elderly or disabled is de-
fined as:

(i) An individual sixty years of age or older; or

(ii) An individual receiving Supplemental Security In-
come benefits under Title XVI of the Social Security
Act or disability or blindness payments under Titles I,
11, XIV or XVI of the Social Security Act; or

(iii) A veteran with a service—connected disability rat-
ed or paid as total under Title 38 of the US.C. or is
considered in need of regular aid and attendance or per-
manently housebound under such title of the code; or

(iv) A surviving spouse of a veteran and considered in
need of aid and attendance or permanently housebound
or a surviving child of a veteran and considered to be
permanently incapable of self-support under Title 38 of
the US.C,; or

(v) A surviving spouse or child of a veteran and enti-
tled to compensation for a_service—connected death or
pension benefits for a nonservice—connected death under
Title 38 of the U.S.C. and has a disability considered
permanent under Section 221(i) of the Social Security
Act.

(c) A spouse of a member of the household. Spouse
refers to either of two individuals:

(i) Defined as married to each other under applicable
state law; or

(ii) Living together and holding themselves out to the
community as husband and wife by representing them-
selves as such to relatives, friends, neighbors((;)) or
trades people.

(d) Siblings (defined as natural, adopted, half or
stepbrothers and stepsisters) unless at least one sibling is
elderly or disabled.

((6))) (e) A boarder as defined in WAC 388-54-
665(4).

(3) The following individuals residing with a house-
hold shall not be considered household members in de-
termining eligibility or allotment and are termed
nonhousehold members. Nonhousehold members may, if
otherwise eligible, qualify as separate households:
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(a) Roomers. Individuals to whom a household fur-
nishes lodging, but not meals, for compensation.

(b) Live-in attendants. Individuals residing with a
household to provide medical, housekeeping, child care
or other similar personal services.

(c) Ineligible aliens. Individuals not meeting the citi-
zenship or eligible alien status. Ineligible aliens are
treated as disqualified individuals.

(d) Students enrolled in an institution of higher edu-
cation who are eligible because of not meeting the re-
quirements of WAC 388-54-670.

(e) Disqualified individuals. Individuals disqualified
for fraud or failure to provide required social security
numbers without good cause.

(f) Other individuals sharing living quarters with the
household but do not customarily purchase food and
prepare meals with the household.

(4) Boarders are not eligible to participate in the pro-
gram unless the household providing the board requests
the boarder be included in the food stamp household. A
boarder is defined as an individual residing with the
household and paying reasonable compensation to the
household for lodging and meals. If an applicant house-
hold identifies any individual in the household as a
boarder, the following provisions apply:

(a) Boarder status shall not be extended to the spouse
of a member of a food stamp household, children under
eighteen under parental control of a member of the
household, children living with parents or parents living
with children, unless at least one parent is sixty years of
age or older.

(b) Boarder status shall not be extended to persons
paying less than a reasonable monthly payment for
meals. Boarders whose board arrangement is for more
than two meals per day shall pay an amount equaling or
exceeding the thrifty food plan for the appropriate size
of the boarder household. Boarders whose board ar-
rangement is for two meals or less per day shall pay an
amount equaling or exceeding two—thirds of the thrifty
food plan for the appropriate size of the boarder
household.

(5) Residents of commercial boarding houses are not
eligible for program benefits. A boarding house shall be
defined as:

(a) An establishment licensed as a commercial enter-
prise offering meals and lodging for compensation.

(b) In project areas without licensing requirements, a
boarding house is a commercial establishment offering
meals and lodging for compensation with the intention of
making a profit.

(c) The household of the proprietor of a boarding
house may participate separate and apart from the resi-
dents if otherwise eligible.

(6) Residents of institutions. Individuals shall be con-
sidered residents of an institution when the institution
provides the individual with the majority of meals as
part of the institution's normal service and the institu-
tion has not been authorized to accept coupons. Resi-
dents of institutions are not eligible for participation in
the program, with the following exceptions:

" (a) Residents of federally subsidized housing for the
elderly, built under either Section 202 of the Housing
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Act of 1959 or Section 236 of the National Housing
Act;

(b) Narcotic addicts or alcoholics residing at a facility
or treatment center for the purpose of regular participa-
tion in a drug or alcohol treatment and rehabilitation
program,;

(c) Disabled or blind individuals who are residents of
group living arrangements and are blind or disabled and
receive benefits under Title II or Title XVI of the Social
Security Act. Group living arrangement is defined as a
public or private nonprofit residential setting serving no
more than sixteen residents and certified by appropriate
state agencies;

(d) Effective April 1, 1982, women or women with
children temporarily residing in a shelter for battered
women and children. "Shelter for battered women and
children” means a public or private nonprofit residential
facility serving battered women and children. If such a
facility serves other individuals, a portion of the facility
must be set aside on a long-term basis to serve only
battered women and children. Such persons temporarily
residing in shelters shall be considered individual house-
hold units for the purposes of applying for and partici-
pating in the program.

AMENDATORY SECTION (Amending Order 1934,
filed 1/12/83)

WAC 388-54-670 STUDENT ELIGIBILITY. (1)
Any person who is:

(a) Between the ages of eighteen and sixty years; and

(b) Physically and mentally fit; and

(c) Enrolled at least half-time in an institution of
higher education shall be ineligible to participate in the
food stamp program, unless that person complies with
the eligibility requirements of subsection (3) of this
section.

(2) Institution of higher education shall be any insti-
tution which normally requires a high school diploma or
equivalency certificate for enrollment including, but not
limited to, colleges, universities, and vocational or tech-
nical schools at the post-high school level.

(3) In order to be eligible, any student as defined in
subsection (1) of this section shall meet at least one of
the following criteria:

(a) Be employed for a minimum of twenty hours per
week and be paid for such employment or if self-em-
ployed, be employed for a minimum of twenty hours per
week and receive weekly earnings at least equal to the
federal minimum hourly wage multiplied by twenty
hours;

(b) Participate in a federally financed work study
program during the regular school year;

(¢) ((Provi
more)) Be responsible for the care of a dependent
household member((

et householtmmomberetr e T

foltowing—appltes:)) under age six; ’
(6 : .
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)
(d) ((Bc—mroﬂcd-nranﬂnsﬂtutmn—of-htghcr-cdncatm

ter—TFitte—EV—of —the—Sociat—S - :
amended:)) Be responsible for the care of a dependent
household member who has reached the age of six but is
under age twelve where the CSO has determined ade-
quate child care is not available;

(e) Receiving benefits from the Aid to Families with
Dependent Children program.

(4) Enrollment status of a student shall begin on the
first day of the school term of the institution of higher
education. Such enrollment shall be deemed to continue
through normal periods of class attendance, vacation and
recess unless the student graduates, is suspended or ex-
pelled, drops out((;)) or does not intend to register for
the next normal school term (excluding summer school).

(5)‘ ((E-hgrbﬂrty—as—a—rcsu-}t—of—mnpamn—mﬁhc

work-incentive-programunder—Fitte T¥-of the-Social-Se-
. .
curtty 7t .Shal.i be dc.‘“md to-contmueas ioug_as tl'xc
Stu]d:"t. maxilllitan;s‘c.cntmu.nus' enrottment-as-specificd-in
€6))) The income and resources of an ineligible stu-
dent living with a household shall not be considered in
determining eligibility or level of benefits of the
household.
((6)) (6) The remainder of the household in which
the ineligible student resides shall be certified, if other-
wise eligible.

AMENDATORY SECTION (Amending Order 1720,
filed 11/18/81)

WAC 388-54-675 WORK REGISTRATION RE-
QUIREMENT. (1) Each individual between the ages of
eighteen and sixty is required to register for employment
prior to certification, and once every six months after
initial registration, except:

(9]
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(a) A person physically or mentally unfit for
employment;

(b) A parent, or other member of the household,
((whotas)) having responsibility for the care of a de-
pendent child under twelve years of age((;)) or of an in-
capacitated person;

If the child has ((its)) his or her twelfth birthday
within a certification period, the individual responsible
for the care of the child shall fulfill the work registration
requirement as part of the next scheduled recertification
process, unless the individual qualifies for another
exemption.

(c) A parent, or other caretaker, of a child under
cighteen years of age in a household where another
able-bodied parent is registered for work or is exempt as
a result of employment;

(d) A person receiving unemployment compensation,
or a person who has applied for, but not yet begun to
receive unemployment compensation, but has registered
for work as a requirement for receiving unemployment
compensation;

(e) A household member subject to and participating
in the WIN program;

Household members ((who—are)) required to register
for work under WIN or unemployment compensation
and fail to comply with the work registration require-
ments of those programs, shall not be denied food stamp
benefits solely for this failure. These members lose their
exemption and must register for work if they fail to
qualify for WIN exemption under other conditions in
subsection (1) of this section.

(f) A person ((whois)) employed, or self-employed,
at least thirty hours per week, or receiving weekly earn-
ings equal to the federal minimum wage, multiplied by
thirty hours;

(g) A student enrolled at least half time in any recog-
nized school, training program or institution of higher
education provided that those students have met the eli-
gibility conditions in WAC 388-54—670;

(h) A regular participant in a drug addiction or alco-
holic treatment and rehabilitation program;

(i) A child ((whohas—its)) having his or her eight-
eenth birthday within the certification period. This child
shall fulfill the work registration requirement as part of
the next scheduled recertification process, unless the
child qualifies for another exemption;

(j) A person ((who-is)) complying with work require-
ments imposed as a participant in any refugee resettle-
ment program including but not limited to the
Indochinese refugee assistance program((;)) or the E&T
program, when approved by FNS. The program must
demonstrate that work registration requirements are at
least equivalent to food stamp requirements, activities
are monitored, and that all other household members
((whoare)) not exempt are registered for work;

(k) A migrant or seasonal farmworker ((who-is)) un-
der contract or similar agreement with an employer to
begin employment within thirty days;

(1) The department shall verify any claim for exemp-
tion ((which)) it determines to be questionable.

(2) The department shall provide work registration
forms to the applicant for each household member ((who




WSR 83-08-071

1s)) required to register for employment. Household
members are registered when a completed work regis-
tration form is submitted to the department. The de-
partment shall forward the completed form to the state
employment service.

(3) The applicant's statement concerning the employ-
ability of each member of the household shall be accept-
ed unless the information is questionable.

(4) Each member required to register for employment
shall also be required to:

(a) Report for an interview to the office where he or
she is registered upon reasonable request;

“(b) Respond to a request from the employment service
office requiring supplemental information regarding em-
ployment status or availability for work;

(c) Report to an employer to whom he or she has been
referred by such office, if the potential employment is
suitable;

(d) Accept a bona fide offer of suitable employment
to which he or she is referred by such office;

(e) Continue suitable employment to which the regis-
trant was referred by such office until the employment is
no longer considered suitable, the registrant becomes ex-
empt, or is terminated from employment due to circum-
stances beyond the registrant’s control.

(5) If the department finds ((that)) a household
member refused or failed to comply with the work regis-
tration requirement without good cause, the household
shall be ineligible for participation in the program, until
the member complies, becomes exempt, or, for two
months, whichever is earlier.

(6) In determining whether good cause existed for
failure to comply, facts and circumstances shall be con-
sidered including information submitted by the employ-
ment office, the household member, and the employer.
"Good cause" includes circumstances beyond the mem-
ber's control, such as but not limited to, illness, illness of
another household member sufficiently serious to require
the presence of the household member, unavailability of
transportation, and unanticipated emergency. Problems
caused by inability of the work registrant to speak or
write English could constitute good cause.

(7) Employment will be considered unsuitable if:

(a) The wages offered are less than the highest
amount of the standard following:

(1) The applicable state or federal minimum wage,

(ii) Eighty percent of the federal minimum wage.

(b) The employment offered is on a piece-rate basis
and the average hourly yield the employee can reason-
ably be expected to earn is less than the hourly wages
specified in subsection (7)(a) of this section;

(c) The registrant, as a condition of employment(( ))
or continuing employment, is required to join, resign
from((;)) or refrain from joining any legitimate labor
organization; or

(d) The work offered is at a site subject to a strike or
a lockout at the time of the offer, unless the strike has
been enjoined under Section 208 of the Labor-Man-
agement Relations Act (commonly known as the Taft—
Hartley Act) or unless an injunction has been issued un-
der Section 10 of the Railway Labor Act.

[10]
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(8) Employment shall be considered suitable unless
the household member can demonstrate((;)) or the de-
partment otherwise becomes aware that:

(a) The degree of risk to the registrant's health and
safety is unreasonable.

(b) The registrant is not physically or mentally fit to
perform the employment offered, as documented by
medical evidence or reliable information obtained from
other sources.

(c) The employment offered is outside the registrant's
major field of experience unless, after a period of thirty
days followmg registration, job opportunities in his or
her major field have not been offered.

" (d) The distance from the member's home to the place
of employment is unreasonable considering the expected
wages and the time and cost of commuting.

(e) If daily commuting time, not including the trans-
porting of a child to and from a child care facility, ex-
ceeds two hours((;)) or if the place of employment is too
far to walk to and neither private nor public transporta-
tion is available to the client.

(f) The working hours or nature of the employment
interferes with the member's religious observances, con-
victions((;)) or beliefs.

(g8) In the case of students, the employment is offered
during class hours or is more than twenty hours a week.

9 «

)) Households with
striking members shall be ineligible to participate in the
food stamp program unless the household was eligible
for benefits the day prior to the strike and is otherwise
eligible at the time of application. Such a household
shall not receive an increased allotment as the result of a
decrease in the income of the striking member or mem-
bers of the household.

A striker shall be anyone involved in a strike or con-
certed stoppage of work by employees (including a stop-
page by reason of the expiration of a collective-
bargaining agreement) and any concerted slowdown or
other concerted interruption of operations by employees.
Any employee affected by a lockout, however, shall not
be deemed to be a striker. Further, an individual who
goes on strike who is exempt from work registration the
day prior to the strike, other than those exempt solely on
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the grounds they are employed, shall not be deemed to
be a striker.

(a) Prestrike eligibility shall be determined by consid-
ering the day prior to the strike as the day of application
and assuming the strike did not occur.

(b) Eligibility at the time of application shall be de-
termined by comparing the striking member's income

WSR 83-08-071

(2) An individual required to provide an SSN shall
provide the SSN or verify that an application accompa-
nied by the necessary documents has been filed with
SSA ({3 . S .~

i )) prior to certification ((pertod)).
(3) If good cause exists for failure to comply with the

SSN requirement, the household member shall be al-

before the strike to the striker's current income and

adding the higher of the two to the current income of

nonstriking members during the month of application.
(c) To determine benefits, deductions shall be calcu-

lowed to participate for an additional thirty days.
Documentary evidence or collateral information that

the household has applied for or made every effort to

supply SSA with the necessary information shall be con-

lated for the month of application as for any other

sidered good cause for not complying with this

household.
(d) Whether the striker's prestrike earnings are used
or his or her current income is used, the earnings deduc-

requirement.
Consider information from the household member,

SSA, and the CSO in determining good cause.

tion shall be allowed if appropriate. Strikers whose
households are eligible shall be subject to the work reg-
istration requirements unless exempt.

(10) At the end of the two—month disqualification pe-
riod, a household may apply to ((reestablish)) re—estab-
lish eligibility. Eligibility may be ((reestablished)) re—
established during the disqualification period if the rea-
son for disqualification is corrected.

(11) A registrant ((who—moves)) moving out of the
jurisdiction of the department of employment security
(DES) office with which ((hefshe)) he or she is regis-
tered must reregister at ((hisfter)) his or her new
location.

(12) Persons losing exemption status due to any
change of circumstance:

(a) Subject to reporting requirements shall register for
work; the work registration report form shall be com-
pleted and returned within ten calendar days of the date
the department hands or mails the form to the household
member reporting the change. Failure to complete and
return the form within that period shall result in termi-
nation of the household;

(b) Not subject to reporting requirements shall regis-
ter for employment at the household's next
recertification.

(13) The household shall be held liable for any over-
issuances which result from erroneous information given
by the household member or the household'’s authorized
representative.

AMENDATORY SECTION (Amending Order 1529,
ﬂled 8/6/80)

WAC 388-54-687 SOCIAL SECURITY NUM-
BER (SSN). (1) As a condition of eligibility, each
household member ((et

i )) shall be required to:
(a) Provide a social security number((;)) (SSN). An
individual having more than one SSN must provide
((each)) all numbers; or
(b) Apply for a social security number if it is un-
known or has not been issued.
((Any-houschotd-member-who-must-apply-to-SSAfor

. ] : he—imitiat fronts e %
for-the-isstrancecof anSSN-)) :
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If a household member has been unable to obtain
documents required by SSA, the CSO staff should make
every effort to assist the household member in obtaining
these documents.

((t3))) (4) An individual required to provide an SSN
who cannot show good cause for failure to provide it
shall be disqualified. Other household members who
meet all requirements shall continue to be eligible to
participate.

((¢4))) (5) A disqualified individual may become eli-
gible upon providing the social security number ((or-by

mentshas-beenfited-with-S54)).

((€5Y)) (6) The department shall explain to applicants
and participants that refusal to provide an SSN will re-
sult in disqualification of the individual for whom an
SSN is not obtained.

((¢6))) (1) The department shall inform the

1 ipt )) applicants or recipients where
to apply for an SSN and what information will be need-
ed. The department shall suggest that the household
member ask for proof of application from SSA in the
event the application is not processed within the ((mime=

ty=day)) thirty—day time period.
(

their-SSiN7))
Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1905,
led 11/18/82)

WAC 388-54-695 RESOURCES—EXEMPT. The
following resources shall be exempt:

(1) The home and surrounding property not separated
from the home by intervening property owned by others.
The home and surrounding property shall remain ex-
empt when temporarily unoccupied for reasons of em-
ployment, training for future employment, illness or
unhabitability due to casualty or natural disaster, if the
household intends to return. Households that currently
do not own a home, but own or are purchasing a lot on
which the household intends to build or is building a
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permanent home, shall receive an exemption for the val-
ue of the lot and, if the home is partially completed, for
the home.

(2) Personal effects (clothing, jewelry, etc.), and
household goods (furniture, appliances, etc.), including
one burial plot per household member.

(3) Cash value of life insurance policies and pension
funds, including funds in pension plans ((with—interest
penattics—for—early-—withdrawals)), such as a Keogh ((or
RA=astongasfundsremain-in-thepension)) plan which
involve a contractual relationship with individuals not
household members.

(4) Vehicles as provided for in WAC 388-54-717.
~ (5) Property annually producing income consistent
with the fair market value, even if only used on a sea-
sonal basis, except rental homes used by households for
vacation purposes at some time during the year shall be
counted as resources unless the property is producing
annual income consistent with the fair market value.

(6) Property, such as farm land, rental homes or
work-related equipment, such as the tools of a trades-
man or the machinery of a farmer, essential to the em-
ployment or self-employment of a household member.

(7) Resources of nonhousehold members such as
roomers, live—in attendants or ineligible aliens.

(8) Indian lands held jointly with the tribe or land
that can be sold only with the approval of the Bureau of
Indian Affairs.

(9) Resources prorated as income for self~-employed
persons or students.

(10) The cash value of resources not accessible to the
household, such as but not limited to, irrevocable trust
funds, security deposits on rental property or utilities,
property in probate, real property and notes receivable
not readily liquidated, if the household is making a
good—faith effort to sell at a reasonable price and has
not been sold.

Funds in a trust or transferred to a trust, and the in-
come produced by that trust to the extent the trust is not
available to the household, shall be considered inaccessi-
ble to the household if:

(a) The trustee administering the funds is either:

(i) A court, or institution, corporation or organization
and is not under the direction or ownership of any
household member;

(ii) The individual appointed by the court who has
court—imposed limitations placed on the household's use
of the funds;

(iii) The funds held in irrevocable trust are either es-
tablished from the household's own funds, if the trustee
uses the funds solely to make investments on behalf of
the trust or to pay the educational expenses of any per-
son named by the household creating the trust or estab-
lished from nonhousehold funds by a nonhousehold
member;

(iv) Trust investments made on behalf of the trust do
not directly involve or assist any business or corporation
under the control, direction or influence of a household
member.

(b) If the trust arrangement will not likely cease dur-
ing the certification period; and

[12]
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(¢) If no household member has the power to revoke
the trust arrangement or change the name of the benefi-
ciary during the certification period.

(11) Resources excluded for food stamp purposes by
express provision of federal law:

(a) Payments received under the Alaska Native
Claims Settlement Act or the Sac and Fox Indian
Claims Agreement;

(b) Payments received by certain Indian tribal mem-
bers under Public Law 94114, Sec. 6, regarding sub-
marginal land held in trust by the United States;

(c) Payments received from the disposition of funds to
the Grand River Band of Ottawa Indians;

(d) Benefits received from the women, infants and
children program (WIC);

(¢) Reimbursement from the Uniform Relocation As-
sistance and Real Property Acquisition Policy Act of
1970;

(f) Earned income tax credits received before January
1, 1980, as a result of Public Law 95-600, the Revenue
Act of 1978;

(g) Payments received under Title IV CETA amend-
ments of 1978 as follows: Youth incentive entitlement
pilot projects, youth community conservation and im-
provement projects, and youth employment and training
programs.

(h) Payments received by the Confederated Tribe of
the Yakima Indian Nation and from the Indian Claims
Commission as designated under Public Law 94-433,
Sec. 2.

(12) Installment contracts or agreements for the sale
of land or other property producing income consistent
with the fair market value, and the value of the property
sold under the installment contract or held as security in
exchange for a purchase price consistent with the fair
market value of that property.

(13) Any governmental payments specifically desig-
nated for restoration of a home damaged in a disaster if
the household is subject to legal sanction if the funds are
not used as intended.

(14) A payment or allowance made under any federal,
state or local laws clearly identified as energy assistance
by the legislative body authorizing the program or pro-
viding the funds. Among the federal payments excluded
are energy assistance payments provided through the
Department of Health and Human Services' Low-In-
come Energy Assistance Program and the Community
Services Administration's Energy Crisis Assistance and
Crisis Intervention Programs.

(15) For jointly owned resources, refer to WAC 388—
54-715.

(16) Where an exclusion applies because of use of a
resource by or for a household member, the exclusion
shall also apply when the resource is being used by or for
an ineligible alien or disqualified person whose resources
are being counted as part of the household's resources.
For example, work-related equipment essential to the
employment of an ineligible alien or disqualified person
shall be excluded, as shall one burial plot per ineligible
alien or disqualified household member.
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AMENDATORY SECTION (Amending Order 1905,
filed 11/18/82)

WAC 388-54-715 RESOURCES—NONEX-
EMPT. (1) The following shall be considered as
resources:

(a) Liquid resources such as cash on hand or in
checking or savings accounts, savings certificates, stocks
and bonds, funds held in individual retirement accounts
(IRAs), and funds held in Keogh plans which are acces-
sible to and involve only food stamp household members.

(b) Nonliquid resources such as real property (build-
ings, land, etc.) and personal property (boats, aircraft,
unlicensed vehicles, etc.) which are not exempted by
WAC 388-54-695.

(c) Money received in the form of a nonrecurring
lump-sum payment, including, but not limited to income
tax refunds, rebates or credits; retroactive lump-sum
Social Security, SSI, public assistance, railroad retire-
ment benefits or other payment; or lump-sum insurance
settlements; or refunds of rental, security or utility
deposits.

(2) The value of nonexempt resources, except for li-
censed vehicles as specified in WAC 388-54-717, shall
be its equity value. The equity value is the fair market
value less encumbrances.

(3) Exempt moneys which are kept in a separate ac-
count, and that are not commingled in an account with
nonexempt funds, shall retain their resource exemption
for an unlimited period of time.

(a) Those exempt moneys which are commingled in
an account with nonexempt funds shall retain their ex-
emption for six months from the date they are
commingled.

(b) After six months from the date of commingling,
all funds in the commingled account shall be counted as
a resource.

(c) Those exempt moneys of students and self-em-
ployed households which are excluded as per WAC 388-
54-695(9) and commingled in an account with
nonexcluded funds shall retain their exclusion for the
period of time over which they have been prorated as
income.

(4) Vehicles as provided for in WAC 388-54-717.

(5) Resources owned jointly by separate households
shall be considered available in their entirety to each
household, unless one household can demonstrate that
the resource is inaccessible to that household.

(a) If the household can demonstrate that it has ac-
cess to only a portion of the resource, the value of that
portion of the resource shall be counted toward the
household's resource level.

(b) Resource shall be considered totally inaccessible to
the household if the resource cannot practically be sub-
divided and the household's access to the value of the
resource is dependent on the agreement of a joint owner
who refuses to comply.

(c) For the purpose of considering jointly owned re-
sources, ineligible aliens or disqualified individuals re-
siding with the household shall be considered household
members.
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(6) Resources shall be considered inaccessible to per-
sons residing in shelters for battered women and children
if:

(a) The resources are jointly owned by such persons
and by members of their former household; and

(b) The shelter resident's access to the value of the
resources is dependent on the agreement of a joint owner
who still resides in the former household.

AMENDATORY SECTION (Amending Order 1846,
filed 7/14/82)

WAC 388-54-730 INCOME—ELIGIBILITY
STANDARDS. Participation in the program shall be
limited to those households whose incomes are deter-
mined to be a substantial limiting factor in permitting
them to obtain a more nutritious diet.

(1) tded- i
tiom;)) Eligibility shall be determined on the basis of
gross income and net food stamp income; except those
households which contain a member who is sixty years
of age or over, or a member who receives Supplemental
Security Income (SSI) benefits under Title XVI of the
Social Security Act, or disability and blindness payments
under Titles I, II, X, XIV or XVI of the Social Security
Act, or is a veteran or a surviving disabled spouse or a
surviving disabled child as defined by WAC 388-54—
665(2)(b).

The gross income eligibility standards shall be one
hundred thirty percent of the Office of Management and
Budget's (OMB) nonfarm income poverty guidelines.

Effective July 1, 1982,
Gross Monthly Income Eligibility Standards Table

Household Size Monthly Standards

$ 507
674
841

1,008
1,175
1,342
1,508
1,675

Each additional person +167

(@Househotdswhict : ber-whoris-siz-

O~ AR WN -

onnetincome-standards:))
Effective July 1, 1982,
Net Monthly Income Eligibility Standards Table

Household Size Maximum Allowable Net Income
$ 390
519
647
775
904
1,032
1,160
1,289
1,418
1,547
+129

OO0~ O\ WA b -

10
Each additional member
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(2) Disabled individuals, sixty years of age or older,
residing with others, must have the other members meet
the following monthly income eligibility standard table.
For definition of elderly disabled refer to WAC 388-54—

665(1)(d).
Effective February 1, 1983,

Elderly/Disabled Separate Household Income Eligibility Standards
Table

Maximum Gross

Monthly Income
Elderly/Disabled
Separate Household

$ 644
5
6
7

Household Size

00|
=,

1
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| Each additional member

filed 1/12/83)

WAC 388-54-740 INCOME—DEDUCTIONS. In
computing net income, only the following deductions
shall be allowed:

(1) A standard deduction of eighty—five dollars per
household per month.

(2) An earned income deduction of eighteen percent
of gross earned income. Earnings which are excluded in
WAC 388-54-735 shall not be included in gross earned
income for purposes of computing earned income
deductions.

(3) Payments for the care of a child or other depen-
dent when necessary for a household member to accept
or continue employment, seek employment, or attend
training or education preparatory to employment.

The amount to be deducted for child care shall be the
amount actually paid not to exceed one hundred fifteen
dollars. The dependent care deduction in combination
with the shelter deduction shall not exceed one hundred
fifteen dollars.

(4) Shelter costs in excess of fifty percent of the
household's income after deducting standard, earned in-
come, and dependent care deductions. The shelter de-
ductions alone or in combination with the dependent
care deduction shall not exceed one hundred fifteen
dollars.

(a) "Shelter costs" mean rent or mortgage payment
plus taxes on a dwelling and property, insurance on the
structure only, unless the costs for insuring the structure
and its contents cannot be separated, assessments, and
utility costs such as heat and cooking fuel, electricity,
water, garbage, sewage disposal, and basic service fee
for one telephone (plus tax), and initial installation fees
for utility services. One-time deposits shall not be in-
cluded as shelter costs.

&AMENDATORY SECTION (Amending Order 1934,

Washington State Register, Issue 83-09

Shelter costs shall also include continuing charges
leading to the ownership of the shelter such as loan re-
payments for the purchase of a mobile home, including
interest on such payments.

(b) Shelter costs for a home not occupied because of
employment, training away from home, illness or aban-
donment caused by casualty loss or natural disaster shall
be allowed if:

(i) The household intends to return to the house;

(ii)) The current occupants, if any, are not claiming
shelter costs for food stamp purposes; or

(iii) The home is not being leased or rented during the
household's absence.

(c) Charges for the repair of the home which was
substantially damaged or destroyed due to a natural dis-
aster such as a fire or flood.

(d) Standardized utility amounts ((shattbe—used—to

)) include utilities such as
((heat)) heating and cooling costs, cooking fuel, elec-
tricity not used to heat or cool the residence, water, gar-
bage, sewage disposal, and telephone.

Food Stamp Ultility Standards

Persons in Household
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November 1, 1982 May 1, 1983
thru thru
April 30, 1983 October 31, 1983
1 $137 $ 87
2 148 93
3 160 97
4 170 101
5 180 109
6 191 114
7 198 119
8 205 122
9 215 127
10 or more 224 133

(e) Households which do not incur any separate utility
charges (( =
for heating or cooling costs shall not be entitled to claim
the standard utility allowance.

(f) If a household is not entitled to the standard utility
allowance, it may claim actual utility expenses for any
utility which it does pay separately, except the
telephone.

(g) If a household requests and can verlfy that its
utility bills are higher than the standards, the actual
utility costs shall be used.

(i) The telephone standard, for families incurring
telephone costs, but not entitled to claim the single
standard, is ten dollars.

(ii) A household shall be allowed to switch ((to—or
from)) between actual utility costs and the utility stand-
ard once during its certification period.

(h) The telephone allowance applies to households
which are not entitled to claim the overall standard, but
which have telephone expenses.

(i) Where the household shares a residence and utility
costs with other individuals, the standard allowance shall
be divided equally among the parties which contribute to
meeting the utility costs. The household shall only be
permitted to use its prorated share of the standard
allowance.
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(j) Households living in a_public housing unit having
central utility meters and charging the household only
for excess utility costs shall not be permitted to use the
standard utility allowance including a heating or cooling
cost component. Payment of excess heating or cooling
costs shall not qualify the household for the standard
utility allowance including a heating or cooling
component.

(5) Households which contain one or more members
who are sixty years of age or older, receive Supplemental
Security Income (SSI), or receive social security disabil-
ity payments under Title I, IT, X, XIV or XVI of the
Social Security Act, or is a veteran or surviving disabled
spouse or surviving disabled child as defined in WAC
388-54-665(2)(b), shall be authorized((;)) effective
((Fanuary+1986)) February 1, 1983:

(a) A dependent care deduction up to one hundred
fifteen dollars as specified in WAC 388-54-740(3), and

(b) An excess shelter deduction as specified in WAC
388-54-740(4) for the monthly amount that exceeds
fifty percent of the household's monthly income after all
applicable deductions have been made.

(6) An individual who is sixty years of age or older, or
receives Supplemental Security Income (SSI), or re-
ceives social security disability, or has received emer-
gency SSI from the Social Security Administration or is
a veteran or surviving disabled spouse or surviving dis-
abled child as defined in WAC 388-54-665(2)(b), shall
be authorized effective ((Famrary—+1986)) February 1,
1983, a deduction for unreimbursable monthly medical
expenses over thirty—five dollars.

(a) Allowable medical expenses are:

(i) The cost of maintaining an attendant, homemaker,
home health aide, housekeeper and/or child care service.
These expenses, which could be claimed either as a
medical or child care expense, must be considered as
medical expenses;

(ii) The cost of medical insurance;

(iii) Medicare premiums related to coverage under
Title XVIII of the Social Security Act;

(iv) Any cost-sharing on spend-down expenses in-
curred by Medicaid (medical only) recipients;

(v) Hospitalization or outpatient treatment, nursing
care, and nursing home care including payments by the
household for an individual who was a household mem-
ber immediately prior to entering a hospital or licensed
nursing home;

(vi) Prescription drugs and other over—the—counter
medication (including insulin) when prescribed or ap-
proved by a licensed practitioner or other qualified
health professional;

(vii) The cost of medical supplies, sick-room equip-
ment (including rental) or other prescribed equipment;

(viii) Dentures, hearing aids, prosthetics, and eye-
glasses prescribed by an optometrist or physician skilled
in eye disease;

(ix) Securing and maintaining a seeing eye dog in-
cluding the cost of dog food and veterinarian bills;

(x) Reasonable cost of transportation and lodging to
obtain medical treatment or services.

(b) Nonallowable expenses are:
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(i) The cost of health and hospital insurance which
pays in lump-sum settlements or which continue mort-
gage or loan payments while the beneficiary is disabled;
and

(ii) The cost of special diets.

AMENDATORY SECTION (Amending Order 1905,
ed 11/18/82)

WAC 388-54-750 INCOME—SELF-EM-
PLOYMENT. (1) A household whose primary source of
income is from self-employment, including self-em-
ployed farmers, shall be certified according to this
section.

Self-employment income which is received on a
monthly basis but which represents a household's annual
support shall normally be averaged over a twelve-month
period. If, however, the averaged amount does not accu-
rately reflect the household's actual monthly circum-
stances because the household has experienced a
substantial increase or decrease in business, the depart-
ment shall calculate the self-employment income based
on anticipated earnings.

(2) Income which represents annual income and costs
of producing that income are to be computed on a yearly
basis and averaged evenly over twelve months to deter-
mine eligibility even if it is received in only a short peri-
od of time.

(a) Self-employment income which represents only a
part of a household's annual support shall be averaged
over the period of time the income is intended to cover.

(b) If a household's self-employment enterprise has
been in existence for less than a year, this income shall
be averaged over the period of time the business has
been in operation and the monthly amount projected for
the coming year.

(3) In determining monthly income from self-
employment:

(a) The household may choose to determine the bene-
fit level by using either the same net income which was
used to determine eligibility((;)) or by unevenly prorat-
ing the household's total net income over the period for
which the household's self-employment income was av-
eraged. If income is prorated, the net income assigned in
any month cannot exceed the maximum monthly income
eligibility standards or net monthly income eligibility
standards for the household's size.

(b) For the period of time over which self-employ-
ment income is determined, the department shall add all
gross self-employment income (including capital gains),
exclude the cost of producing the self-employment in-
come and divide this income by the number of months
over which the income will be averaged.

(c) For those households whose self-employment in-
come is not averaged but is instead calculated on an an-
ticipated basis, the department shall add any capital
gains the household anticipates receiving in the next
twelve months, starting with the date the application is
filed and divide this amount by twelve. This amount
shall be used in successive certification periods during
the next twelve months, but recalculated should antici-
pated capital gains amounts change. The anticipated
monthly amount of capital gains shall be added to the
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anticipated monthly self-employment income, and sub-
tract the cost of producing the income. The cost of pro-
ducing the self~employment income shall be calculated
by anticipating the monthly allowable costs of producing
the income.

(d) The monthly net self~employment income shall be
added to any other earned income, received by the
household. The total monthly earned income less the
eighteen percent earned income deduction shall then be
added to all other monthly income received by the
household. The standard deduction, dependent care, and
shelter costs shall be computed as for any other house-
hold and subtracted to determine the adjusted monthly
net income of the household.

(4) In calculating capital gains, the proceeds from the
sale of capital goods or equipment shall be calculated in
the same manner as a capital gain for federal income tax
purposes. The department shall count the full amount of
the capital gain as income for food stamp purposes even
if only fifty percent of the proceeds from the sale of
capital goods or equipment is taxed for federal income
tax purposes.

(5) Allowable costs of producing self~employment in-
come include, but are not limited to, the identifiable
costs of labor, stock, raw material, seed and fertilizer,
interest paid to purchase income-producing property,
insurance premiums, and taxes paid on income—produc-
ing property((:)).

(6) The following items shall not be allowed as a cost
of producing self~employment income:

(a) Payments on the principal of the purchase price of
income producing real estate and capital assets, equip-
ment, machinery, and other durable goods;

(b) Net losses from previous periods; and

(c) Federal, state and local income taxes, money set
aside for retirement purposes, and other work-related
personal expenses, such as transportation to and from
work, as these expenses are accounted for by the eight-
een percent earned income deduction specified.

(d) Depreciation.

(7) In assigning certification periods:

(a) Households that receive their annual support from
self~employment and have no other source of income
may be certified for up to twelve months;

(b) For those households that receive other sources of
income or whose self~employment income is intended to
cover a period of time that is less than a year, the de-
partment shall assign a certification period appropriate
for the household's circumstances;

(c) For businesses which have been in operation for
such a short time that there is insufficient data to make
a reasonable projection, the household may be certified
for less than a year until the business has been in opera-
tion long enough to base a longer projection.

(d) For those self-employed houscholds that receive
their annual income in a short period of time, the initial
certification period shall be assigned to bring the house-
hold into the annual cycle.
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AMENDATORY SECTION (Amending Order 1922,
fjed 12/15/82)

WAC 388-54-760 CERTIFICATION PERI-
ODS—DURATION. (1) Based upon a thirty-day
month, the value of the allotment issued to an eligible
household for the initial month shall be prorated from
the date of application through the end of the month,
except no allotment shall be issued of less than ten dol-
lars for the initial month.

(2) An assistance household shall be assigned a certi-
fication period which coincides with the scheduled as-
sistance reviews so that the review of the grant and food
stamp basis of issuance can be accomplished simulta-
neously, except:

(a) Food stamp households where all members are
subject to mandatory monthly reporting (MMR) may be
certified for up to twelve months.

(b) Households whose assistance is authorized for less
than six months may be assigned certification periods to
coincide with the assistance authorization.

(3) Other households shall be certified for at least
three months or assigned the longest certification period
possible based on the predictability of the household's
circumstances, except as follows:

(a) Certification may be for less than three months
when there is a possibility of frequent changes in income
or household status.

(i) A household eligible for a certification period of
three months or less shall, at the time of certification,
have this certification period increased by one month, if
the certification process is completed after the fifteenth
day of the month of application and the household's cir-
cumstances warrant the longer certification period.

(i) A household with one or more members on strike
shall be assigned a certification period of no more than
one month if the household is certified before the fif-
teenth day of the month; otherwise, the maximum certi-
fication period shall be for two months unless the
department wishes to assign a longer certification period
and the household signs a waiver of notice of adverse
action. ]

(b) In situations in which there is little likelihood of
changes in financial situation and household size, the
household may be recertified for up to six months.

(c) A household consisting solely of unemployable
persons with very stable income from retirement, dis-
ability payments((;)) or similar sources may be certified
up to twelve months, provided that other household cir-
cumstances are expected to remain stable.

(d) A household whose primary source of income is
from self~employment, farm operations or farm employ-
ment may be certified up to twelve months, provided in-
come can be readily predicted and household
circumstances are not likely to change. A household with
additional income from other sources shall be assigned a
certification period in accordance with subsection (3)
(a), (b), and (c) of this section.
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AMENDATORY SECTION (Amending Order 1545,
jled 9/17/80)

WAC 388-54-780 RECERTIFICATION PRO-
CESS. (1) If the household makes timely application,
recertification shall be completed prior to the expiration
of the current certification period to give members op-
portunity to participate in a normal issuance cycle the
month following.

(2) A notice of expiration must be provided to the
households except for joint PA applicant households.

(a) Not earlier than ((15)) fifteen days prior to, and
not later than, the first day of the household's last month
of certification, for households certified over a ((mult=
month)) multimonth period; or,

(b) At the time of certification, if the household is
certified for one month, or initially certified for ((2)) two
months during the month after the month of application.

(c) The notice shall contain:

(i) The date the current certification ends.

(ii) The date the household must file to receive unin-
terrupted benefits.

(iii) The household's right to request an application
and have the department accept an application so long
as it is signed and contains a legible name and address.

(iv) The address of the office where the application
must be filed.

(v) The consequences of failure to comply with the
notice.

(vi) The right to file through an authorized represen-
tative or through the mail.

(vii) The requirement to participate in a face-to—face
recertification interview.

(viii) The right to a fair hearing.

(d) A household provided a notice of expiration at the
time of certification has ((15)) fifteen days from the date
the notice is received to apply. All other households must
apply by the ((15th)) fifteenth of the last month of cer-
tification to be considered timely.

(3) A household that has applied in a timely manner
and has been determined eligible shall experience no in-
terruption in benefits.

(a) Those provided notice at time of certification shall
be notified of their status and provided an opportunity to
participate not later than ((36)) thirty days after the
date the household had an opportunity to obtain its last
allotment.

(b) Those applying by the ((+5th)) fifteenth day of
the last month of their certification period shall be ap-
proved or denied and notified of their status by the end
of their current certification period and permitted to
participate in their normal issuance cycle.

(c) Those households which through department error
were not recertified in time to participate in their normal
issuance .cycle shall be given immediate opportunity to
do so even outside of the normal issuance system.

(4) Households not able to participate in accordance
with subsection (3) ((above)) of this section through de-
partment error shall be entitled to restoration of lost
benefits if their benefits were interrupted.

(5) A household which fails to submit a timely appli-
cation for recertification or appear for a face—to—face
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interview scheduled after a timely reapplication, without
good cause, shall lose its right to uninterrupted benefits.

(a) A household which refuses to cooperate in provid-
ing required information or refuses to cooperate in any
subsequent review of its eligibility, including a quality
control review, shall be denied((;)).

(b) An application for recertification ((not)) submit-
ted ((ima—timely-manner)) after the end of the current
certification period shall be treated as an ((apphcation
for)) initial certification except that previously verified
income or expenses which change by (($25)) twenty—five
dollars or less shall not be verified if the application is
received within ((30)) thirty days after the previous cer-
tification period expires.

(6) If a household's failure to apply in a timely man-
ner was with good cause, the department will restore to
the household the lost benefits, if there was interruption
of benefits. Determination of good cause shall be made
on a case-by-case basis and shall include, but not be
limited to, failure to receive timely notice of expiration
or personal illness.

AMENDATORY SECTION (Amending Order 1934,
led 1/12/83)

WAC 388-54-785 ISSUANCE—MONTHLY
ALLOTMENTS. (1) Effective ((October—1—1982))
February 1, 1983, based upon a thirty—day month, the
department shall issue to households making initial ap-
plication a coupon allotment valued in direct proportion
to the number of days remaining from the date of appli-
cation to the end of the initial month of eligibility except
no allotment shall be issued at less than ten dollars.

(2) The department shall determine the value of the
allotment a household receives (taking into consideration
the requirement within subsection (1) of this section to
prorate the initial month's allotment) by multiplying the
household's net monthly income by thirty percent,
rounding the product up to the next whole dollar if it
ends with one through ninety—nine cents, and subtract
the result from the thrifty food plan for the appropriate
household size. If the computation results in an allot-
ment of one dollar, three dollars or five dollars, the
amount shall be rounded up to two dollars, four dollars
or six dollars, respectively.

Effective 10/1/82
Thrifty Food

Household Size Plan Amounts

1 $75
2 139
3 199
4 253
5 300
6 360
7 398
8 455
9 512
10 569
Each additional member +57

(3) All one- and two—person households shall receive
a minimum monthly allotment of ten dollars except in
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the initial benefit month ((wherein—a)) where no house-
hold may receive a pro rata allotment of less than ten
dollars.

WSR 83-09-001
PROPOSED RULES
BOARD OF HEALTH
[Filed April 7, 1983]

~ Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Health
intends to adopt, amend, or repeal rules concerning:

Amd ch. 248-16 WAC Board homes.

New  WAC 248-16-105 Lighting.

Rep  WAC 248-16-052 Advertising.

Rep WAC 248-16-058 Required approval for occupancy after

completion of new construction;

that the agency will at 1:00 p.m., Wednesday, June 8,
1983, in the Cowlitz County Courthouse, 3rd Floor
Meeting Room, 207 North 4th, Kelso, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 18.20.090.

The specific statute these rules are intended to imple-
ment is chapter 18.20 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 11, 1983.

Dated: April 6, 1983

John A. Beare, MD

Secretary

By:

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Amending chapter 248-16 WAC Boarding homes;
new WAC 248-16-105 Lighting; repealing WAC 248-
16052 Advertising, and WAC 248-16-058 Required
approval for occupancy after completion of new
construction.

Purpose of Rule Changes: To update, modify, and
clarify entire chapter of regulations designed to promote
safe and adequate care of residents in boarding homes.
To repeal or delete sections considered redundant or un-
necessary in promotion of safe and adequate care of res-
idents following open dialogue including state, local, and
private agency staffs, operators of small and large li-
censed boarding homes.

Amendment necessary because licensing staff, provid-
ers, and other state agencies have noted confusing re-
quirements or omission of minimal requirements in
terms of safety, care, or "advancing knowledge” pursu-
ant to RCW 18.20.010 Purpose.

Statutory Authority: RCW 18.20.090.

Summary of the Rule Change: Three sections are re-
pealed and other sections revised in a manner which re-
flects minimum standards of safety and care for
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residents; clarifies and updates regulations governing fa-
cilities which fall within the legal definition of boarding
home pursuant to RCW 18.20.020. Definitions added
and amended as necessary to clarify meaning or to de-
scribe amended rules. Resident rights were added to re-
flect growing concern of long term care groups related to
increasing numbers of vulnerable aged and infirm who
require boarding home care. Rules which represented
greater than "minimum" standards of safety and care
amended or repealed. ‘

Person Responsible for Drafting, Implementation and
Enforcement of the Rule: John H. Gerth, Section Head,
Licensing and Development Section, OSHPD, Division
of Health, DSHS, Mailstop ET-31, phone: 753-5851.

Rule change proposed by DSHS.

These rules are not necessary as a result of federal
law, federal court decisions, or state court decisions.

This proposed rule change does not impose an addi-
tional cost of compliance and therefore no economic im-
pact statement is required under the Regulatory Fairness
Act.

Reviser's note: The material contained in this filing will appear in
the 83~10 issue of the Register as it was received after the applicable

closing date for this issue for agency typed material exceeding the vol-
ume limitations of WAC 1-12-035 or 1-13-035, as appropriate.

WSR 83-09-002
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 1957—Filed April 7, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
community mental health programs, new chapter 275-
56 WAC.

This action is taken pursuant to Notice No. WSR 83—
03-065 filed with the code reviser on January 9, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 71.24.035
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 6, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

Reviser's note: The material contained in this filing will appear in

the 83-10 issue of the Register as it was received after the applicable

closing date for this issue for agency typed material exceeding the vol-
ume limitations of WAC 1-12-035 or 1-13-03$, as appropriate.
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WSR 83-09-003
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-200, Cause No. TR-1692—Filed April 7, 1983]

In the matter of adopting WAC 480-62-120 relating
to train operations, Tacoma.

This action is taken pursuant to Notice No. WSR 83—
06—021 filed with the code reviser on February 23, 1983.
This rule change hereinafter adopted shall take effect
pursuant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and 81.01.010 and is intended ad-
ministratively to implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Small Business Regulatory
Fairness Act (chapter 6, Laws of 1982).

Pursuant to Notice No. WSR 83-06-021 the above
matter was scheduled for consideration at 8:00 a.m.,
Wednesday, April 6, 1983, in the Commission's Confer-
ence Room, Seventh Floor, Highways—Licenses Build-
ing, Olympia, Washington, before Chairman Robert W.
Bratton and Commissioners Mary D. Hall and A. J.
"Bud" Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to April 1,
1983. Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments orally at 8:00 a.m., Wednesday, April 6,
1983, in the Commission's Conference Room, Seventh
Floor, Highways-Licenses Building, Olympia,
Washington.

At the April 6, 1983, meeting the commission consid-
ered the rule change proposal. The commission consid-
ered a staff presentation which described two accidents
at the subject crossing in Tacoma in the fall of 1982.
Both accidents involved a collision between a Union Pa-
cific (UP) train approaching the crossing with a
Burlington Northern (BN) train in the crossing itself at
the time. Staff indicated it was the failure of the UP
train to stop, and be capable of stopping, that caused the
collision. No injuries occurred, but hazardous materials
equipment was involved. Fortunately, none of the cars
was loaded.

The commission also considered the unique safety
problems associated with this local condition. There are
three curves in the approach to the crossing that restrict
sight distances; vertical support columns of the Highway
99 bridge adds a restriction; heavy vegetation in one
quadrant also poses an obstruction. Added to these fac-
tors is the heavy use of the crossing and the presence of
hazardous material tank cars. The Union Pacific and
Burlington Northern can use the crossing frequently,
perhaps as many as 25 to 30 times daily. The Union Pa-
cific uses the crossing as a transfer operation in conjunc-
tion with its Fife facility.
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Mr. Silvernale, representing the Burlington Northern
Railroad, stated that the proposed rule will not require
trains to have air and therefore it would not enhance
safety. Commissioner Hall observed that the rule will
require all trains to stop and by implication, air would
be required. '

Mr. Hough, representing United Transportation Un-
ion, supported the rule as proposed, noting that in his
opinion, safety would be enhanced.

In view of the fact that two accidents have occurred at
the subject crossing, in view of the unique physical
characteristics of the area, in view of the high degree of
danger involved with the existence of hazardous materi-
als, and in view of all other factors, the commission be-
lieves that the rule proposed is warranted. It should be
clear as a result of this rule-making that the commission
is intent that RCW 81.48.050 be observed in all
respects.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-62-120 should be adopted to
read as set forth in Appendix A shown below and by this
reference made a part hereof. WAC 480-62-120 as
adopted will require all transfer trains and yard trains
crossing tracks at the subject crossing to stop no more
than 500 feet before the crossing and only proceed after
it has been determined that no other trains occupy the
crossing or are in a position whereby a collision could
occur.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
62-120 as set forth in Appendix A, be adopted as a rule
of the Washington Utilities and Transportation Com-
mission to take effect pursuant to RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 6th day of
April, 1983.

Washington Ultilities and Transportation Commission

Robert W. Bratton, Chairman
Mary D. Hall, Commissioner
A. J. "Bud" Pardini, Commissioner

APPENDIX "A"

L‘EW SECTION

WAC 480-62-120 TRAIN OPERATIONS
TACOMA All Trains and yard trains handling railroad
cars shall come to a full stop at a distance not greater
than five hundred feet before the railroad crossing on the
Pacific Division, 3rd subdivision of the Burlington
Northern Railroad at the Muni Line and Union Pacific
Diamond, Union Pacific, milepost 146.5, and shall not
proceed across such crossing until it has been specifically
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determined that no other train is approaching the cross-
ing, or is in any other respect in a position whereby a
collision could occur.

WSR 83-09-004
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-201, Cause No. TR-1696—Filed April 7, 1983]

In the matter of amending WAC 480-60-100 relating
to railroad bridge safety.

This action is taken pursuant to Notice No. WSR 83—
06-075 filed with the code reviser on March 2, 1983.
This rule change hereinafter adopted shall take effect
pursuant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040, 80.01.010 and 81.44.065 and is in-
tended administratively to implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Small Business Regulatory
Fairness Act (chapter 6, Laws of 1982).

Pursuant to Notice No. WSR 83-06-075 the above
matter was scheduled for consideration at 8:00 a.m.,
Wednesday, April 6, 1983, in the Commission's Confer-
ence Room, Seventh Floor, Highways—Licenses Build-
ing, Olympia, Washington, before Chairman Robert W,
Bratton and Commissioners Mary D. Hall and A. J.
"Bud" Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to April 1,
1983. Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments orally at 8:00 a.m., Wednesday, April 6,
1983, in the Commission's Conference Room, Seventh
Floor, Highways-Licenses Building, Olympia,
Washington.

At the April 6, 1983, meeting the commission consid-
ered the rule change proposal. At the suggestion of the
Maintenance of Way Employees Union, the word "rail-
ways" in the proposed rule was changed to "handrails”
for the purpose of clarity. This suggestion was accepted.
The commission staff noted that upon its investigation of
several bridges of the type involved in the rule exemp-
 tion, it had determined that the rule amendment propos-
al was a reasonable one from a safety viewpoint.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-60-100 should be amended to
read as set forth in Appendix A shown below and by this
reference made a part hereof. WAC 480-60-100 as
amended will exempt from the requirement of lifelines,
lanyards, safety belts, or nets, situations where track or
bridge work is done on bridges that have solid decks
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with walkways and handrails on both sides, provided
that the work involved does not necessitate the removal
of the walkways, railings, or any portion of the deck.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480
60-100 as set forth in Appendix A, be amended as a
rule of the Washington Ultilities and Transportation
Commission to take effect pursuant to RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC. ,

DATED at Olympia, Washington, this 6th day of
April, 1983.

Washington Ultilities and Transportation Commission

Robert W. Bratton, Chairman
Mary D. Hall, Commissioner
A. J. "Bud" Pardini, Commissioner

APPENDIX "A"
AMENDATORY SECTION (Amending Order R-163,

jause No. TR-1457, filed 4/27/81)
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WAC 480-62-100 BRIDGE SAFETY RULES.
Whenever any railroad is involved in bridge construc-
tion, bridge structure repairs, track structure repairs or
replacement on bridges, the railroad shall comply with
the provisions of this rule, except that track structure
repairs which are of a minor nature and short duration
and can be completed working between the rails such as
spot welding, spiking, and joint bolt replacement, are not
subject to the safety belt, lifeline, lanyard, safety nets
and life preserver requirements of this rule.

(1) Safety belts, lifelines, lanyards.

(a) Where workers are employed on railroad bridges
twenty—five feet or more above the ground or water sur-
face, and it is impractical to provide staging, ladders,
scaffolds, or safety nets, safety belts and lifelines shall be
provided and used.

(b) Lifelines, safety belts, and lanyards shall be used
only for employee safeguarding. Any lifeline, safety belt,
or lanyard actually subject to inservice loading, as dis-
tinguished from static load testing, shall not be used
again for employee safeguarding.

(c) Lifelines shall be secured to an anchorage or
structural member capable of supporting a minimum
dead weight of 5,400 pounds, and lifelines shall be of a
sufficient length from the point of their attachment so
that a falling man will not swing into the substructure
immediately below the floor of the bridge.

(d) Safety belt lanyard shall be a minimum of one-
half inch nylon, or equivalent, with a maximum length
to provide for a fall of no greater than six feet. The rope
shall have a nominal breaking strength of 5,400 pounds.

(e) All safety belt and lanyard hardware shall be drop
forged or pressed steel, cadmium plated in accordance
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with type 1, class B plating specified in Federal Specifi-
cation QQ-P—416. Surface shall be smooth and free of
sharp edges.

(f) All safety belts and lanyard hardware assemblies
shall be capable of withstanding a tensile loading of
4,000 pounds without cracking, breaking, or taking a
permanent deformation.

(2) Safety nets.

(a) Where workers are employed on railroad bridges
twenty-five feet or more above the ground or water sur-
face, and it is impractical to provide staging, ladders,
scaffolds, safety belts and lifelines, safety nets shall be
provided and used.

(b) Where safety net protection is required by this
rule, operations shall not be undertaken until the net is
in place and has been tested. The manufacturer's current
certification of testing shall satisfy the requirements of
this subsection.

(c)(i) Nets shall extend eight feet beyond the edge or
the work surface where employees are exposed and shall
be installed as close under the work surface as practical
but in no case more than twenty—five feet below such
work surface. nets shall be hung with sufficient clearance
to prevent user's contact with the surface or structures
below. Such clearances shall be determined by impact
load testing.

(ii) It is intended that only one level of nets be re-
quired for bridges.

(d) The mesh size of nets shall not exceed six inches
by six inches. All new nets shall meet accepted perform-

ance standards of 17,500 foot—-pounds minimum impact’

resistance as determined and certified by the manufac-
turers, and shall bear a label of proof test. Edge ropes
shall provide a minimum breaking strength of 5,000
pounds.

(e) Forged steel safety hooks or shackles shall be used
to fasten the net to its supports.

(M) Connections between net panels shall develop the
full strength of the net.

(3) Life preservers.

(a) Where workers are employed on railroad bridges
less than twenty—five feet above the water surface and
are working under conditions which expose them to a
risk of drowning, they shall wear a United States Coast
Guard approved life saving device, unless it can be
shown that conditions, such as shallow water, are such
that flotation would not be achieved.

(b) Prior to and after each use, the buoyant life saving
device shall be inspected for defects which would alter
their strength or buoyancy. Defective units shall not be
used.

(¢) Ring buoys with at least ninety feet of line shall be
provided and readily available for emergency rescue op-
erations. Distance between ring buoys shall not exceed
two hundred feet.

(4) Boats.

(a) Where workers are employed on railroad bridges
less than twenty-five feet above the water surface and
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are working under conditions which expose them to a
risk of drowning, one life saving boat shall be immedi-
ately available.

(b) The boat requirement of this subsection shall not
apply when the water surface is of such a nature due to
swift currents, insufficient depth, or other conditions,
that a boat may not be safely moored and used in ef-
fecting a rescue.

(c) Whenever boats cannot be used, well marked life-
lines close to the water surface shall be provided, and
wherever practical, the line shall be stretched across the
water.

(5) Exemptions.

Bridges which have solid bottom ballast decks with
walkways and handrails on both sides are exempt from
the provisions of this rule, provided that the work being
performed on the bridge does not involve or necessitate
the removal of the walkways, handrails, or any portion
of the deck.

WSR 83-09-005
WITHDRAWAL OF PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed April 7, 1983]

This memorandum is sent pursuant to WAC 1-12-
033 as a Notice of Withdrawal, withdrawing Cause No.
TR-1691, amending WAC 480-62-110. The rule was
noticed under WSR 83-06-020 on February 23, 1983.
The commission, in its General Order No. R-199, dated
April 6, 1983, has set forth the reasons for its action in
this matter. This order has been sent to all interested
parties known to the commission and is available to the
public upon request.

Barry M. Mar

WSR 83-09-006
NOTICE OF PUBLIC MEETINGS
SENTENCING GUIDELINES COMMISSION
[Memorandum—April 7, 1983]

There has been a change in schedule for 1983 Sen-
tencing Guidelines Commission meetings. Notice is
hereby given that the Sentencing Guidelines Commission
will meet the first Friday of each month in the small au-
ditorium at the Seattle-Tacoma Airport. The meetings
are held from 9:00 a.m. to 4:00 p.m.

The following is a list of dates for the remaining
meetings in 1983:

May 6, 1983 September 2, 1983
June 3, 1983 October 7, 1983
July 1, 1983 November 4, 1983

August 5, 1983 December 2, 1983
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WSR 83-09-007
NOTICE OF PUBLIC MEETINGS
FORT STEILACOOM
COMMUNITY COLLEGE

[Memorandum—April 6, 1983] -

On April 5, 1983, the board of trustees of Community
College District Number Eleven (Fort Steilacoom Com-
munity College) took the following action at their regu-
lar meeting: The board authorized a special meeting to
be scheduled on June 28, 1983, at 2:00 p.m. at the Fort
Steilacoom Community College Campus, in Portable 12,
Board Room, located at 9401 Farwest Drive Southwest,
Tacoma, Washington.

WSR 83-09-008
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83—23—Filed April 7, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find }hat an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is a harvestable surplus of roe
herring does not presently exist.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 7, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-49-02000N SEASONS—BAITFISH
Notwithstanding the provisions of WAC 220-49-020
and WAC 220-49-021 effective April 15, 1983, until
further notice it is unlawful to take, fish for, or possess
herring, candlefish, anchovy, or pilchards taken for com-
mercial purposes in Marine Fish—-Shellfish Management
and Catch Reporting Areas 20A, 20B, 21A or 21B.
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WSR 83-09-009
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1792—Filed April 8, 1983]

I, Michael Schwisow, deputy director of the Depart-
ment of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to im-
port regulations, amending WAC 16-54-040 and 16—
54-082.

This action is taken pursuant to Notice No. WSR 83—
06-064 filed with the code reviser on March 2, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 16.36
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 8, 1983.

By Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1172,
led 12/15/70)

WAC 16-54-040 IMMEDIATE SLAUGHTER
CATTLE AND HORSES. ((€attlemay-be-shipped-into
] EWoashimeton for . ] -

—€FR))

The director, his appointed officers, any other peace offi-
cers, or member of the state patrol may stop vehicles
carrying cattle or horses to determine if the cattle or
horses are identified or branded as immediate slaughter
cattle or horses and, if so, that the cattle or horses are
not_being diverted for other purposes to points other
than the specified point of slaughter.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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AI\AENDATORY SECTION (Amending Order 1782,
filed January 27, 1983)

WAC 16-54-082 DOMESTIC BOVINE ANI-
MALS. All domestic bovine animals (including bison)
((cmpt-fhosc-for-immcc}iate-s*anghterat-rfcdcrﬂﬁm

I bhist ,  ed ; l
fccd—}ot,—or‘bccf—brccd—catﬁc-ors*aughtcr‘m'frﬂaify
breed—cattie—consigned—to—a—state—federal—approved

: 3 shatt o1 heatt 6
EWAE—16=54-036))) entering Washington shall be

moved on a permit issued by the office of the state vet-
erinarian. PROVIDED, That this permit requirement
will be reviewed two years after the effective date to de-
termine that the results obtained warrant the continua-
tion of this requirement. ((and)) All domestic bovine
animals (including bison) shall meet the following
requirements:

(1) Tuberculosis. All beef and dairy cattle must origi-
nate from herds not under quarantine in a not less than
modified accredited area.

(2) Brucellosis. ((Eattte-origimatingfromstates-other
tham—Washington:)) All domestic bovine animals (in-
cluding bison) ((moving-into-Washington)), except those
consigned to quarantined registered feed lots, or to fed-
erally inspected slaughter establishments for immediate
slaughter, or beef breed cattle or slaughter only dairy
breed cattle consigned to a state—federal approved
stockyard, shall be (( it—t

and)) accompanied by an official interstate health certif-
icate((;)) and shall meet the following requirements:

(a) All cattle must be negative to an official brucel-
losis test conducted within forty—five days prior to date
of entry and will be quarantined on the premises of des-
tination and kept separate from all other cattle for retest
not less than thirty nor more than sixty days from the
date of previous test, except that the following classes of
cattle are exempt from these test requirements:

(i) Calves under six months of age.

(ii) Steers and spayed heifers.

(iii) Officially vaccinated dairy cattle under twenty
months of age and officially vaccinated beef cattle under
twenty—four months of age.

(iv) Immediate slaughter cattle going directly to a
federally inspected slaughter establishment.

(v) Cattle consigned directly to a quarantined regis-
tered feed lot.

(vi) Cattle from certified brucellosis free herds.

(vii) Beef breed cattle eligible for brucellosis testing
coming from contiguous states certified brucellosis free
may be moved to state—federal approved livestock mar-
kets in Washington to meet entry health requirements.
Cattle of the beef breeds from such equal status states
and having the same import requirements as
Washington are exempt from second test and quarantine
requirements if found brucellosis negative on entry.

(b) After January 1, 1979, all female dairy cattle
must be identified as official brucellosis calfhood vacci-
nates before entry. Except the following classes of cattle
are exempt from this requirement:

(i) Calves under four months of age.
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(ii) Those cattle consigned directly to a federally in-
spected slaughter plant.

(iii) Those cattle consigned directly to a quarantined
registered feed lot.

(iv) Spayed heifers.

(¢) After January 1, 1984, all female beef breed cattle
must be identified as official brucellosis vaccinates before
entry, except the following classes of cattle are exempt
from this requirement:

(i) Calves under four months of age.

(ii) Female beef breed cattle, after January 1, 1984,
over twelve months of age; after January 1, 1985, over
two years of age; after January 1, 1986, over three years
of age; after January 1, 1987, over four years of age; af-
ter January 1, 1988, over five years of age; after January
1, 1989, over six years of age.

(iii) Cattle sold or consigned to a quarantined regis-
tered feed lot.

(iv) Cattle sold or consigned to a federally inspected
slaughter plant.

(v) Cattle sold or consigned to a public livestock mar-
ket for immediate slaughter only.

(vi) Spayed heifers.

(vii) Cattle from a certified brucellosis free country
where vaccination is prohibited by law: PROVIDED,
That the state veterinarian, upon being assured that to
allow such cattle to enter would not create any jeopardy
to the livestock industry of the state of Washington, may
issue a special permit for such entry.

(3) Scabies. The office of the state veterinarian may
require that any cattle from a known infected areca be
dipped at an official dipping facility within ten days of
entry and, except those consigned to a federally inspect-
ed slaughter establishment for immediate slaughter
within fourteen days, be accompanied by an official in-
terstate health certificate.

(4) Vesicular stomatitis. The office of the state veteri-
narian may require that:

(a) Any cattle be accompanied by an official interstate
health certificate except those consigned to a federally
inspected slaughter establishment for immediate slaugh-
ter within fourteen days;

(b) Dairy breed cattle be held separate and apart
from all other cattle for a period of seven days at the
point of destination and rechecked by an accredited vet-
erinarian at the end of that period; except that dairy
breed cattle from known infected areas shall not be al-
lowed entry into the state; and

(c) Beef breed cattle from known infected areas be
held separate and apart from all other cattle for a period
of thirty days either prior to entry or at the point of
destination or both.

(5) Temporary grazing. Herd owners desiring to move
cattle into Washington for temporary grazing purposes
must obtain a prior permit from the ((
veterinarian})) office of the state veterinarian: PRO-
VIDED, That the state veterinarian may, if deemed
necessary, require a brucellosis herd test and/or an offi-
cial health certificate for any cattle entering the state for
grazing purposes. Applicants must also file an approved
herd plan with the office of the state veterinarian to
phase out all brucellosis non-vaccinates in the herd prior
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to January 1, 1988. Grazing permits shall be for one
specified season only and shall be valid for movement to
only that destination declared on the permit. A copy of
the permit shall accompany any vehicle transporting
cattle into the state for such temporary grazing
purposes.

WSR 83-09-010
EMERGENCY RULES
COUNCIL FOR
POSTSECONDARY EDUCATION
[Order 1-83, Resolution No. 83-55—Filed April 8, 1983]

Be it resolved by the Council for Postsecondary Edu-
cation, acting at Olympia, Washington, that it does
adopt the annexed rules relating to residency status for
higher education.

We, the Council for Postsecondary Education, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is emergency ac-
tion to amend WAC 250-18-030 is taken to remove the
mandatory requirement of student response to sensitive
questions.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 28B.15
RCW as amended by section 4, chapter 37, Laws of
1982 1st ex. sess. and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED March 31, 1983.

By Carl A. Trendler
Executive Coordinator

AMENDATORY SECTION (Amending Order 10-82,
Resolution No. 83-1, filed 9/8/82)

WAC 250-18-030 ESTABLISHMENT OF A
DOMICILE. The domicile of any person shall be deter-
mined according to the individual's situation and cir-
cumstances rather than by marital status or sex. The
establishment of a domicile is not determined on the ba-
sis of a single factor;, nor is a predetermined number of
factors required. Institutions shall require evidence of a
Washington domicile that would reasonably negate the
existence of a domicile in a state other than Washington.

A nonresident student who is enrolled for more than
six hours per semester or quarter shall be presumed to
be in the state of Washington for primarily educational
purposes. Such period of enrollment shall not be counted
toward the establishment of a bona fide domicile of one
year in this state unless such student proves that he or
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she has, in fact, established a bona fide domicile in this
state primarily for purposes other than educational.

To aid the institutions in determining whether a stu-
dent, parent, legally appointed guardian, or the person
having legal custody of a student has established a bona
fide domicile in the state of Washington primarily for
purposes other than educational, the following factors
are to be considered:

(1) Registration or payment of taxes or fees on a mo-
tor vehicle, mobile home, travel trailer, boat, or any oth-
er item of personal property owned or used by the person
for which state registration or the payment of a state tax
or fee is required, for the one year immediately prior to
commencement of the semester or quarter for which ap-
plication is made;

(2) Valid Washington driver's license for the one year
immediately prior to the commencement of the quarter
or semester for which application is made;

(3) Permanent full-time employment in the state of
Washington during the one year immediately prior to
commencement of the semester or quarter for which ap-
plication is made;

(4) Address and other pertinent facts listed on a true
and correct copy of federal and state income tax returns
for the calendar year prior to the year in which applica-
tion is made;

(5) Location of voter registration for the one—year pe-
riod immediately prior to commencement of the semes-
ter or quarter for which application is made;,

®) (G

7)) Purchase of primary residence, lease agreement,
or monthly rental receipts for one year immediately pri-
or to commencement of the semester or quarter for
which application is made;

((€8})) (7) Residence status of the student in schools
attended outside the state of Washington;

(( . e ' . . ' ? '-

t16})) (8) Location of checking account, savings ac-
count, and/or safety deposit box for one year immedi-
ately prior to commencement of the semester or quarter
for which application is made.

Additional factors may be considered at the request of
a student as supporting documentation of a one-year
durational domicile. Such factors may include, but are
not limited to:

(1) Address of student listed on selective service
registration,

(2) Location of membership in professional, business,
civic or other organizations.

WSR 83-09-011
NOTICE OF PUBLIC MEETINGS
FORT STEILACOOM
COMMUNITY COLLEGE
[Memorandum—April 6, 1983]

Fort Steilacoom Community College, being a state insti-
tution of higher education, hereby complies with the
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Washington Open Public Meetings Act (chapter 42.30
RCW) with regard to advertising the meeting schedule
of the Services and Activities Fees (Budget) Committee
meetings of the college. Upon the advice of the AGO
1983 1, reference RCW 28B.15.045(4), meetings for the
month of May are listed as follows:

Date Location Time
May 6, 1983 Fort Steilacoom Community College 2:30-4:30 p.m.

(FSCC Campus)

Room 5082

9401 Farwest Drive S.W.

Tacoma, WA 98498
May 9 FSCC Campus — Room 5082 2:30-4:30 p.m.
May 11 FSCC Campus ~ Room 5082 2:30-4:30 p.m.
May 13 FSCC Campus — Room 5082 2:30-4:30 p.m.
May 16 FSCC Campus — Room 5082 2:30-4:30 p.m.
May 23 FSCC Campus — Room 5082 2:30-4:30 p.m.
May 25 FSCC Campus — Room 5082 2:30-4:30 p.m.
May 27 FSCC Campus ~ Room 5082 2:30-4:30 p.m.

Notice of future meetings as scheduled will be provided
to your office as soon as they are determined.

WSR 83-09-012
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1794—Filed April 11, 1983]

I, M. Keith Ellis, director of the Department of Agri-
culture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to chapter 16-
657 WAC, concerning retail sales of motor fuels and
home heating products, the posting of motor fuel prices,
and the repeal of WAC 16-657-020, the interim retail
sales of motor fuels.

This action is taken pursuant to Notice No. WSR 83—
05-039 filed with the code reviser on February 15, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 19.94
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 11, 1983.

By M. Keith Ellis
Director

AMENDATORY SECTION (Amending Order 1661,
led 11/19/79)

WAC 16-657-001 RETAIL SALES OF MOTOR
FUELS AND HOME HEATING PRODUCTS.
((6D))) All retail fuel metering and computing devices
shall:

gl'g Display the price per gallon or price per litre((1)):
PROVIDED, That if motor fuel is offered for sale by
the litre, the price per litre must be clearly displayed on
the dispenser directly adjacent to the corresponding
price per gallon, with the information appearing in_con-
trasting letters of at least two inches in height((:));
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@) « t
shatt)) Indicate the amount of fuel delivered during a
single retail transaction((<));

(3) 1 i
shatt)) Register the selling price per unit((z));

4) (( i ; i
shatt)) Register the total selling price for a single retail
transaction((z));

(5) Compute the price per gallon or litre as set forth
in National Bureau of Standards Handbook 44.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

/{\I EW SECTION

WAC 16-657-025 POSTING OF MOTOR FUEL
PRICES—CASH AND CREDIT SALES. The follow-
ing rules apply to the posting of prices of retail sales of
motor fuels. As used herein, motor fuel means any fuel
used in motor vehicles, including but not limited to gas-
oline, diesel, propane and alcohol-gasoline blends. As
used herein, motor vehicles shall include all wheeled
motorized vehicles, and all boats and airplanes.

(1) The posted or advertised price of motor fuel at re-
tail outlets must be available to all consumers. Any con-
dition or qualification required to obtain the posted price
must be clearly displayed in letters of contrasting color
at least one—half the size of the posted price and imme-
diately adjacent thereto.

(2) A cash price may be posted or advertised if the
posting of the price clearly shows it to be limited to cash
purchases. The information shall be in letters at least
one-half the size of the posted price and immediately
adjacent thereto.

(3) Cash and credit sales.

(a) If a retailer elects to establish separate islands for
cash and credit sales, the islands shall be clearly marked
as such in letters at least six inches in height and of
proportional width.

(b) If a retailer elects to permit cash and credit card
sales from the same dispenser, the credit price will be
displayed on the meter face. Immediately adjacent to or
on the pump a chart shall be posted showing the cash
discount price in one cent increments. The lettering on
the chart shall be of such size and contrast lettering as
to be easily read by the consumer. '

(4) Posted prices of motor fuels at retail outlets shall
include all federal, state and local taxes.

(5) The director of agriculture may require retailers
to post additional signs or information as necessary to
assure that the consumer is aware of information as
necessary to make an informed purchase.

(6) Nothing herein shall be construed to prevent the
use of a dispenser which is designed, manufactured, or
adapted to permit cash and credit card sales from a sin-
gle dispenser by manual or automatic means and which
computes prices per gallon or litre pursuant to standards
established in National Bureau of Standards Handbook
44.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 16-657-020 INTERIM RETAIL SALES

F MOTOR FUELS.

WSR 83-09-013
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 83—12—Filed April 11, 1983]

I, Donald W. Moos, director of the Department of
Ecology, do promulgate and adopt at the Department of
Ecology, Lacey, Washington, the annexed rules relating
to implementation of regulations for air contaminant
sources, adopting chapter 173-403 WAC, and Estab-
lishing procedures for implementing regulations applica-
ble to emissions from particular types and classes of air
contaminant sources—Regulatory orders containing
compliance schedules, repealing chapter 18-60 WAC.

This action is taken pursuant to Notice No. WSR 83—
03-070 filed with the code reviser on January 19, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2)."

This rule is promulgated pursuant to chapters 43.21A
and 70.94 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 30, 1983.

By Donald W. Moos
Director

Chapter 173403 WAC
IMPLEMENTATION OF REGULATIONS FOR
AIR CONTAMINANT SOURCES

NEW SECTION

WAC 173-403-010 POLICY AND PURPOSE.
(1) It is the policy of the department of ecology under
the authority vested in it by chapter 43.21A RCW to
provide for the systematic control of air pollution from
air contaminant sources and progressive reduction where
needed.

(2) It is the purpose of this chapter to establish pro-
cedures for the implementation of regulations and rules
generally applicable to the control and/or prevention of
the emission of air contaminants.

NEW SECTION

}WAC 173-403-020 APPLICABILITY. This chap-
ter cancels and supersedes chapter 18-60 WAC. The
provisions of this chapter shall apply state-wide. An ac-
tivated air pollution control authority may enforce this
chapter for any source under its jurisdiction and may in
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addition adopt requirements which are equivalent to or
more stringent than standards or requirements on the
same subject matter established by this chapter. This
regulation is applicable to all sources of air contami-
nants except:

(1) Automobiles, trucks, and aircraft.

‘(2) Those sources under the jurisdiction of the energy
facility site evaluation council.

I](JEW SECTION

WAC 173-403-030 DEFINITIONS. Unless a dif-
erent meaning is plainly required by context, the fol-
lowing words and phrases, as hereinafter used in this
chapter, shall have the following meanings:

(1) "Actual emissions" as of a particular date means
the average rate, in weight per unit time, with air pollu-
tion controls applied, at which the affected emissions
unit emitted the pollutant during the two-year period
which precedes the particular date, and which is repre-
sentative of normal operation. An adjustment may be
made to the average annual emission rate to account for
unusual circumstances during the two—year period. The
department or cognizant local authority may allow or
require the use of an alternative time period upon a de-
termination that the alternative time period is more rep-
resentative of normal operation than is the immediately—
preceding two years. Actual emissions shall be calculat-
ed using the unit's actual operating hours, production
rates, and types of materials processed, stored, or com-
busted during the selected time period.

The department or cognizant local authority may pre-
sume that source-specific allowable emissions, which in-
corporate limits on hours of operation or production
rate, are equivalent to the actual emissions of the unit.

(2) "Air contaminant" means dust, fumes, mist,
smoke, other particulate matter, vapor, gas, odorous
substance, or any combination thereof. "Air pollutant”
means the same as "air contaminant."

(3) "Air pollution” means the presence in the outdoor
atmosphere of one or more air contaminants in sufficient
quantities, and of such characteristics and duration as is,
or is likely to be, injurious to human health, plant or
animal life, or property, or which unreasonably inter-
feres with enjoyment of life and property.

(4) "Allowable emissions” means the emission rate
calculated using the maximum rated capacity of the
source (unless the source is limited in production rate or
hours of operation, or both, by an applicable regulatory
order) and the most stringent of (a), (b), or (c) of this
subsection. Physical and process limitations must be
considered in determining maximum rated capacity.

(a) Standards as set forth in 40 CFR Part 60 and
Part 61, if applicable to the source; or

(b) The applicable state implementation plan emission
limitation; or

(c) The emission rate specified by an applicable regu-
latory order.

(5) "Ambient air" means the surrounding outside air.

(6) "Ambient air quality standard" means an estab-
lished concentration, exposure time, and frequency of
occurrence of air contaminant or multiple air contami-
nants in the ambient air which shall not be exceeded.
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(7) "Baseline emissions” means the most stringent of
the following:

(a) The emissions rate resulting from the application
of reasonably available control technology; or

(b) Allowable emissions; or

(c) Actual emissions.

In addition to annual emissions, baseline emissions
may include daily emissions and/or hourly emissions as
deemed appropriate by the department or cognizant lo-
cal authority.

(8) "Best available control technology (BACT)"
means technology which will result in an emission limi-
tation (including a visible emission standard) based on
the maximum degree of reduction for each air pollutant
subject to this regulation which would be emitted from
any proposed new or modified source which the permit-
ting authority, on a case-by—case basis, taking into ac-
count energy, environmental, and economic impacts and
other costs, determines is achievable for such sources or
modification through application of production process-
es, available methods, systems, and techniques, including
fuel cleaning or treatment or innovative fuel combustion
techniques for control of such air pollutant. In no event
shall application of the best available technology result
in emissions of any air pollutant which would exceed the
emissions allowed by any applicable standard under 40
CFR Part 60 and Part 61. If the reviewing agency de-
termines that technological or economic limitations on
the application of measurement methodology to a par-
ticular class of sources would make the imposition of an
emission standard infeasible, it may instead prescribe a
design, equipment, work practice or operational stand-
ard, or combination thereof, to meet the requirement of
best available control technology. Such standard shall, to
the degree possible, set forth the emission reduction
achievable by implementation of such design, equipment,
work practice or operation and shall provide for compli-
ance by means which achieve equivalent results. The re-
quirement of RCW 70.94.152 that a new source will
provide "all known available and reasonable methods of
emission control” is interpreted to mean the same as best
available control technology.

(9) "Cognizant local authority" means an activated
air pollution control authority formed pursuant to chap-
ter 70.94 RCW, which authority has jurisdiction over
the source being considered.

(10) "Commenced construction” means that the own-
er or operator has all the necessary preconstruction ap-
provals or permits and either has:

(a) Begun, or caused to begin, a continuous program
of actual on-site construction of the source, to be com-
pleted within a reasonable time; or

(b) Entered into binding agreements or contractual
obligations, which cannot be cancelled or modified with-
out substantial loss to the owner or operator, to under-
take a program of actual construction of the source to be
completed within a reasonable time.

(11) "Department" means the department of ecology.

(12) "Director” means director of the department of
ecology or his authorized representative.

(13) "Dispersion technique” means any one of the
following:
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(a) A stack whose height exceeds good engineering
practice; or

(b) An intermittent or supplemental control of pollu-
tants varying with atmospheric conditions, including any
method which attempts to affect the concentration of a
pollutant according to atmospheric conditions and the
manipulation of source process parameters or selective
handling of exhaust gas streams; or

(c) Use of a fan or reheater to obtain a less stringent
emission limitation.

(14) "Emission” means a release of air contaminants
into the ambient air.

(15) "Emission standard" means a regulation or regu-
latory order (or portion thereof) setting forth an allow-
able rate of emissions, level of opacity, or prescribing
equipment or operating conditions that result in control
of air pollution emission.

(16) "Emissions unit” means any equipment, device,
process, or activity that produces and emits to the out-
side air, or that may produce and emit to the outside air,
any contaminant regulated by state or federal law.

(17) "Fugitive emissions” means emissions which do
not pass and which could not reasonably pass through a
stack, chimney, vent, or other functionally equivalent
opening.

(18) "Good engineering practice (GEP)" refers to the
height of a stack and means one of the following,
whichever is the greatest:

(a) Sixty-five meters; or

(b) Height determined by formula. For stacks in exis-
tence on or before January 12, 1979, formula height is
two and one-half times the height of any nearby struc-
ture. For stacks constructed after January 12, 1979, for-
mula height is the height of any nearby structure plus
one and one—half times the height or width of said
structure, whichever is lesser. The height of the nearby
structure is measured from ground level at the base of
the stack. "Nearby," as used in this paragraph, means
that distance up to five times the lesser of the height or
width dimension of said structure, but no greater than .8
kilometer; or

(c) Height determined by physical demonstration of
need to prevent excessive concentrations of a pollutant
due to downwash, wakes, or eddies created by structures
or terrain obstacles. To make such a demonstration it is
required that maximum concentrations caused by the
source's emissions from its proposed stack height, with-
out consideration of nearby structures or terrain obsta-
cles, will increase at least forty percent when the effects
of the structures or terrain obstacles are considered. This
difference in concentrations must be shown either by a
fluid model study conducted in accordance with guide-
lines published by the environmental protection agency
or by a field study which has been approved by the de-
partment or cognizant local authority. Such a study may
be approved only after public involvement pursuant to
WAC 173-403-110.

(19) "Lowest achievable emission rate (LAER)"
means for any source that rate of emissions which
reflects:

(a) The most stringent emission limitation which is
contained in the implementation plan of any state for
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such class or category of source, unless the owner or op-
erator of the proposed new or modified source demon-
strates that such limitations are not achievable; or

(b) The most stringent emission limitation which is
achieved in practice by such class or category of source,
whichever is more stringent.

In no event shall the application of this term permit a
proposed new or modified source to emit any pollutant in
excess of the amount allowable under applicable new
source performance standards.

(20) "Major emissions unit" means any emissions unit
which has actual or allowable emissions of one hundred
tons per year or more of any pollutant regulated by state
or federal law.

(21) "Major modification” means (a), (b), or (c) of
this subsection, whichever is the most stringent:

(a) Any physical change or change in the method of
operation of a major source, a source that would become
a major source as a result of the proposed change, or a
major emissions unit or an emissions unit that would be-
come a major emissions unit as a result of the proposed
change that is located in an area that is not in attain-
ment for the pollutant under consideration or is located
in an area that is not in attainment for ozone and the
pollutant under consideration is volatile organic com-
pounds, which change would cause a net significant
emissions increase for any pollutant regulated by state or
federal law, except that a net significant emissions in-
crease for any one of the following reasons shall not, in
itself, cause the change to be a major modification:

(i) Use of an alternative fuel or raw material by rea-
son of an order under Sections 2(a) and (b) of the Fed-
eral Energy Supply and Environmental Coordination
Act of 1974 (or any superseding legislation) or by reason
of a natural gas curtailment plan pursuant to the Feder-
al Power Act; or

(ii) Use of an alternative fuel by reason of an order or
rule under Section 125 of the Federal Clean Air Act; or

(iii) Use of an alternative fuel or raw material that
the source is capable of accommodating and was capable
of accommodating prior to December 21, 1976, unless
such change in fuel or raw material use is prohibited by
a regulatory order; or

(iv) Use of an alternative fuel at a steam—generating
unit to the extent that the fuel is generated from munic-
ipal solid waste; or

(v) An increase in the hours of operation or the pro-
duction rate unless such increases are prohibited by a
regulatory order.

(b) Any physical change or change in the method of
operation of a major source, a source that would become
a major source as a result of the proposed change, or a
major emissions unit or an emissions unit that would be-
come a major emissions unit as a result of the proposed
change that is located in an area that is not in attain-
ment for the pollutant under consideration or is located
in an area that is not in attainment for ozone and the
pollutant under consideration is volatile organic com-
pounds, which change would cause the allowable emis-
sions to be exceeded.

(c) Any reconstruction of a major source, or any re-
construction of a major emissions unit that is located in
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an area that is not in attainment for the pollutant under
consideration or located in an area that is not in attain-
ment for ozone and the pollutant under consideration is
volatile organic compounds, for which reconstruction the
fixed capital cost of the new components exceeds fifty
percent of the fixed capital cost of a comparable entirely
NEW s0urce or emissions unit.

(22) "Major source” means any source which has ac-
tual or allowable emissions of one hundred tons per year
or more of any pollutant regulated by state or federal
law.

(23) "National emission standards for hazardous air
pollutants (NESHAPS)" means the federal regulations
set forth in 40 CFR Part 61, as promulgated prior to
January 1, 1983.

(24) "Net emissions increase” means the amount by
which the sum of the following exceeds zero:

(a) Any increase in actual emissions of a pollutant re-
sulting from a physical change or change in method of
operation of a specific emissions unit in a source; and

(b) Any other increases or decreases in actual emis-
sions of the same pollutant from the source that are
contemporaneous with the change and are otherwise
creditable, provided that:

(i) Said other increases or decreases are contempora-
neous with the change only if they occur at the same
time or within one year prior to the change; and

(ii) Said other decreases in emissions are creditable
only to the extent that the old level of baseline emissions
exceeds the new level of baseline emissions; and

(iii) Said other decreases in emissions are not credit-
able if the specific emissions unit is a major emissions
unit and is located (A) in an area that is not in attain-
ment for the pollutant or (B) in an area that is not in
attainment for ozone and the pollutant is volatile organic
compounds; and

(iv) The determination of net emissions increase shall
be valid only after a regulatory order has been issued
which establishes that the new emissions from every
emissions unit involved in the determination are equal to
the new allowable emissions expressed as weight of the
pollutant per unit time.

(25) "New source" means a source which commences
construction after the effective date of this chapter. Ad-
dition to, enlargement, modification, replacement, or any
alteration of any process or source which may increase
emissions or ambient air concentrations of any contami-
nant for which federal or state ambient or emission
standards have been established shall be construed as
construction or installation or establishment of a new
source. In addition every major modification shall be
construed as construction or installation or establishment
of a new source.

(26) "New source performance standards (NSPS)"
means the federal regulations set forth in 40 CFR Part
60, as promulgated prior to January 1, 1983.

(27) "Nonattainment area” means a clearly deline-
ated geographic area which has been designated by EPA
promulgation as exceeding a national ambient air quali-
ty standard or standards for one or more of the criteria
pollutants.
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(28) "Notice of construction” means a document
which makes application for permission to construct a
new source or to accomplish the modification of an ex-
isting source.

(29) "Opacity” means the degree to which an object
seen through a plume is obscured, stated as a
percentage.

(30) "Particulate matter" or "particulates” means
small discrete masses of liquid or solid, exclusive of un-
combined water.

(31) "Person" means an individual, firm, public or
private corporation, association, partnership, political
subdivision, municipality, or government agency.

(32) "Reasonably available control technology
(RACT)" means the lowest emission limit that a partic-
ular source or source category is capable of meeting by
the application of control technology that is reasonably
available considering technological and economic feasi-
bility. RACT is determined on a case—by—case basis for
an individual source or source category taking into ac-
count the impact of the source upon air quality, the
availability of additional controls, the emission reduction
to be achieved by additional controls, the impact of ad-
ditional controls on air quality, and the capital and
operating costs of the additional controls. RACT re-
quirements for any source or source category may be
adopted as an order or regulation after public involve-
ment per WAC 173-403-110.

(33) "Regulatory order” means an order issued by the
department or cognizant local authority to an air con-
taminant source which approves a notice of construction
and/or limits emissions and/or establishes other air pol-
lution control requirements.

(34) "Significant emission” means a rate of emission
equal to or greater than any one of the following rates:

Pollutant Tons/Year Pounds/Day Pounds/Hour
Carbon Monoxide 100
Nitrogen Oxides 40
Sulfur Dioxide 40 800 80
Volatile Organic Compounds 40
Particulates 25 500 50
Lead 6

Total Reduced Sulfur (as H,S) 10'
Total Fluoride 3

(35) "Source" means all of the emissions unit(s) in-
cluding quantifiable fugitive emissions, which are located
on one or more contiguous or adjacent properties, and
are under the control of the same person (or persons un-
der common control), whose activities are ancillary to
the production of a single product or functionally related
group of products.

(36) "Source category" means all sources of the same
type or classification.

(37) "Volatile organic compound” means a hydrocar-
bon or derivative of hydrocarbon that has a vapor pres-
sure greater than 0.1 millimeters of mercury at 20
degrees C, except the following excluded compounds:

Methane, _ ethane, trichlorofluoromethane,
dichlorodifluoromethane, chlorodifluoromethane,
triffluoromethane, trichlorotrifluoroethane,

dichlorotetrafluoroethane, chloropentafluoroethane,
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methylene chloride, andAl,l,l—trichlorocthanc (methyl
c}ﬂoroform).

NEW SECTION

NEW SOURCE REVIEW
(NSR). (1) Applicability.

(a) A notice of construction must be filed with the
department or cognizant local authority prior to the
construction, installation, or establishment of a new
source, if the source is in a category that is required to
submit to new source review per applicable regulation of
the said authority.

(b) The department or cognizant local authority may
require a notice of construction prior to the construction,
installation, or establishment of any new source, other
than a single family or duplex dwelling.

(¢) The notice of construction and new source review
shall apply only to the emissions unit(s) affected and the
contaminants involved.

(2) Additional information. Within thirty days of re-
ceipt of a notice of construction, the department or cog-
nizant local authority may require the submission of
additional plans, specifications, and such other informa-
tion as deemed necessary for the review of the proposed
new or modified source.

(3) Requirements for nonattainment areas. If the pro-
posed new source is located in an area that is not in at-
tainment for any air contaminant that would be emitted
by the source, or if the source is located in an area that
is not in attainment for ozone and the source would emit
volatile organic compounds, the department or cognizant
local authority shall review notice(s) of construction,
plans, specifications, and other information associated
therewith to determine that: -

(a) The new source will be in accord with applicable
federal and state rules and regulations, including new
source performance standards (NSPS) and national
emissions standards for hazardous air pollutants
(NESHAPS).

(b) The new source will use best available control
technology (BACT) for emissions control.

(c) If the new source is a major source or the pro-
posed change is a major modification, it will comply with
lowest achievable emission rate (LAER) for emissions of
the contaminants for which nonattainment has been
designated.

(d) If the source is a major source and is located in an
area that is not in attainment for carbon monoxide or
ozone and the source will emit carbon monoxide or vola-
tile organic compounds, it is required that there be an
analysis of alternative sites, sizes, and production pro-
cesses and environmental control techniques for the pro-
posed new source which demonstrates that benefits of
the proposed new source significantly outweigh the envi-
ronmental and social costs imposed as a result of its lo-
cation, construction, and modification. This analysis is
the responsibility of the applicant, who may use an envi-
ronmental impact statement prepared under the state
environmental policy act or the national environmental
policy act as a source of information for this analysis.

(e) The proposed new source will not violate the re-
quirements for reasonable further progress established
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by the state implementation plan. If the source is a ma-
jor source or the project is a major modification, the to-
tal new baseline emissions from all sources existing at
the time of application for notice of construction plus the
new source, of the contaminants for which nonattain-
ment has been designated, shall be no greater than the
total baseline emissions from existing sources, except
that (i) the department or cognizant local authority may
require that new total baseline emissions be reduced to
less than existing total baseline emissions, as necessary
to achieve air quality attainment goals stated in an ap-
proved plan of attainment, and except that (ii) the emis-
sions from the proposed new source may be approved
without an offsetting reduction from existing sources if
an adequate emissions growth allowance is included in
an approved plan of attainment. The above requirements
must be met by reducing baseline emissions from exist-
ing source(s). Arrangements for such offsetting
reduction(s) of baseline emissions must be made by the
owner or operator of the proposed new source. The pro-
posed new source may be constructed only after the is-
suance of a regulatory order(s) to the proposed new
source and to all the source(s) that provided the offset.
The said orders shall include new allowable emissions
limits for all the affected sources. If the offset is accom-
plished by the shutdown of existing emissions unit(s),
the regulatory order(s) shall prohibit the operation of
the affected emissions unit(s). Emission reduction(s)
which are documented and enforced by regulatory order
but are not used to satisfy the requirements of this
paragraph, may be acknowledged and reserved for fu-
ture use by the applicant in the applicable regulatory
order.

(f) If the source is a major source or the project is a
major modification, the owner or operator shall demon-
strate that all major sources owned or operated by such
person (or persons under common control with such per-
son) in the state which are subject to emission limita-
tions are in compliance or on a schedule for compliance
with applicable emission limitations and standards under
the Federal Clean Air Act.

(4) Requirements for attainment areas. If the pro-
posed new source is located in an area that is in attain-
ment for all contaminants that would be emitted by the
source and the source is located in an ozone attainment
area if the source would emit volatile organic com-
pounds, the department or cognizant local authority
shall review notice(s) of construction, plans, specifica-
tions, and other information associated therewith to de-
termine that:

(a) The new source will be in accord with applicable
federal and state regulations, including new source per-
formance standards (NSPS) and national emissions
standards for hazardous air pollutants (NESHAPS).

(b) The project will use best available control tech-
nology (BACT) for emissions control.

(c) The proposed new source meets all the require-
ments of prevention of significant deterioration
regulations.

(d) The allowable emissions from the proposed new
facility will not delay the attainment date for an area
not in attainment. This requirement will be considered to
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be met if the impact at any location within a nonattain-
ment area does not exceed the following levels:

Annual 24-Hour 8-Hour 3-Hour 1-Hour
Pollutant Average Average Average Average Average
co - - 0.5 mg/m3 - 2 mg/m3
TSP 1.0 ug/m3 5 ug/m’ - -
S0, 1.0 ug/m’ 5 ug/m’ - 25 ug/m® 30 ug/m’

(e¢) The proposed new source will not cause a violation
of any ambient air quality standard.

(f) An offsetting emissions reduction, issued per WAC
173-403-050(3)(e), may be used to satisfy the require-
ments of (c), (d), or (e) of this subsection, if required.

(5) Preliminary determination. Within thirty days af-
ter receipt of all information required, the department or
cognizant local authority shall:

(a) Make preliminary determinations on the matters
set forth in WAC 173-403-050 (3) or (4), whichever is
applicable; and

(b) Initiate compliance with the provisions of WAC
173-403-110 relating to public notice and public com-
ment, as applicable.

(6) Final determination. If, after review of all infor-
mation received including public comment, the depart-
ment or cognizant local authority finds that all the
conditions in WAC 173-403-050 (3) or (4) are satisfied,
whichever is applicable, the authority will issue a regu-
latory order to approve the notice of construction for the
proposed new source or modification.

(7) Portable sources. For portable sources which lo-
cate temporarily at particular sites, the owner or opera-
tor shall be allowed to operate at the temporary location
without filing a notice of construction, providing that the
owner or operator notifies the department or cognizant
local authority of intent to operate at the new location at
least thirty days prior to starting the operation, and sup-
plies sufficient information to enable the department or
cognizant local authority to determine that the operation
will comply with the emission standards for a new
source, will not cause a violation of applicable ambient
air quality standards and, if in a nonattainment area,
will not interfere with scheduled attainment of ambient
standards. The permission to operate shall be for a lim-
ited period of time, but in no case longer than one year,
and the department or cognizant local authority may set
specific conditions for operation during said period. A
temporary source shall be required to comply with all
applicable emission standards.

(8) Commencement of construction. The owner or op-
erator of the new source shall not commence construc-
tion until the applicable notice of construction has been
arpproved.

l‘lTEW SECTION

\\WAC 173-403-100 COMPLIANCE SCHED-
ULES. (1) Issuance. Whenever a source is found to be
in violation of an emission standard or other provision of
this chapter, the department or cognizant local authority
may issue a regulatory order requiring that the source be
brought into compliance within a specified time. The or-
der shall contain a schedule for installation, with inter-
mediate benchmark dates and a final completion date,
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and shall constitute a compliance schedule. Require-
ments for public involvement pursuant to WAC 173-
403-110 must be met.

(2) Federal action. A source shall be considered to be
in compliance with this chapter if all the provisions of its
individual compliance schedule included with a regula-
tory order are being met. Such compliance does not pre-
clude federal enforcement action by the EPA until and
unless the schedule is submitted and adopted as an
amendment to the state implementation plan.

(3) Delayed compliance penalties. Sources on a com-
pliance schedule but not meeting emissions standards
may be subject to delayed compliance penalties as pro-
vided in the Federal Clean Air Act.

/
NEW SECTION

\/WAC 173-403-110 PUBLIC INVOLVEMENT.
(1) Applicability. Public notice shall be provided prior to
the approval or denial of any of the following types of
applications or other actions:

(a) Notice of construction for any new or modified
source or emissions unit, the approval of which would
result in a net significant emissions increase for any pol-
lutant regulated by state or federal law; or

(b) Any application or other proposed action for
which a public hearing is required by EPA prevention of
significant deterioration rules; or

(c) Any order to determine reasonably available con-
trol technology; or

(d) An order to establish a compliance schedule or a
variance; or

(e) The establishment or disestablishment of a nonat-
tainment area, or the changing of the boundaries there-
of; or

(f) An approval of a study to demonstrate good engi-
neering practice for a stack; or

(g) Any application or other proposed action made
pursuant to this chapter in which there is a substantial
public interest according to the discretion of the depart-
ment or cognizant local authority.

(2) Public notice. Public notice shall be made only af-
ter all information required by the department or cogni-
zant local authority has been submitted and after
applicable preliminary determinations, if any, have been
made. The cost of providing public notice shall be borne
by the applicant or other initiator of the action. Public
notice shall include:

(a) Availability for public inspection in at least one
location near the proposed project, of the nonproprietary
information submitted by the applicant and of any ap-
plicable preliminary determinations, including analyses
of the effect on air quality.

(b) Publication in a newspaper of general circulation
in the area of the proposed project of notice:

(i) Giving a brief description of the proposal;

(ii) Advising of the location of the documents made
available for public inspection;

(iii) Advising of a thirty—day period for submitting
written comment to the department or cognizant local
authority;
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(iv) Advising that a public hearing may be held if the
department or cognizant local authority determine with-
in a thirty—day period that there is a significant public
interest.

(3) Public comment. No final decision on any appli-
cation or action of any of the types described in subsec-
tion (1) of this section, shall be made until the public
comment period has ended and any comments received
have been considered. Unless a public hearing is held,
the public comment period shall be the thirty—day period
for written comment published as provided above. If a
public hearing is held the public comment period shall
extend through the hearing date and thereafter for such
period, if any, as the notice of public hearing may
specify.

(4) Public hearings. The applicant, any interested
governmental entity, any group or any person may re-
quest a public hearing within the thirty—day period pub-
lished as above. Any such request shall indicate the
interest of the entity filing it and why a hearing is war-
ranted. The department or cognizant local authority
may, in its discretion, hold a public hearing if it deter-
mines there is a significant public interest. Any such
hearing shall be held upon such notice and at such time
and place as the department or cognizant local authority
deems reasonable.

(5) Other requirements of law. Whenever other pro-
cedures permitted or mandated by law will accomplish
the objectives of public notice and opportunity for com-
ment served by this section, such procedures may be
used in lieu of the provisions of this section.

(6) Public information. Copies of notices of construc-
tion, orders, and modifications thereof, not declared con-
fidential by the applicant, which are issued hereunder
shall be available for public inspection on request at the
department or cognizant local authority.

EW SECTION

WAC 173-403-120 VARIANCE. Any person who
wns or is in control of a plant, building, structure, es-
tablishment, process, or equipment may apply to the de-
partment for a variance from provisions of this chapter
governing the quality, nature, duration, or extent of dis-
charges of air contaminants in accordance with the pro-
visions of RCW 70.94.181.
(1) Jurisdiction. Sources in any area over which a lo-

- cal air pollution control authority has jurisdiction shall
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make application to the said authority rather than the
department. The department or local authority may
grant such variance, but only after public involvement
per WAC 173-403-110.

(2) Full faith and credit. Variances granted by a local
authority for sources under their jurisdiction will be ac-
cepted as variances to this regulation.

(3) EPA concurrence. No variance or renewal shall be
construed to set aside or delay any requirements of the
Federal Clean Air Act except with the approval and
written concurrence of the Federal Environmental Pro-
tection Agency.
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JNEW SECTION

WAC 173-403-130 REQUIREMENTS FOR
NONATTAINMENT AREAS. The development of
specific requirements for nonattainment areas shall in-
clude consultation with local government in the area and
shall include public involvement per WAC 173-403—
i110.

\SEW SECTION

) WAC 173-403-140 USE OF DISPERSION
TECHNIQUES. The degree of emission limitation re-
quired for control of any pollutant shall not be affected
in any manner by any dispersion technique, except as
follows:

(1) Grandfather clause. An emissions unit which util-
izes a stack of any height on which construction was
commenced prior to December 31, 1970, or which util-
izes any other dispersion technique(s) which was imple-
mented prior to December 31, 1970, shall be allowed to
use such stack height or other dispersion technique(s)
approved by the department or cognizant local authority
to comply with any provisions of, the state implementa-
tion plan.

(2) Reheating. Reheating of a gas stream following
the use of a pollution control system shall be allowed as
a means of complying with the state implementation
plan.

(3) Management. Smoke management in an agricul-
tural or silvicultural program shall be allowed as a
means of complying with the state implementation plan.

(4) Combining streams. Combining exhaust gasses
from several stacks into one stack shall be allowed as a
means of complying with the state implementation plan.

(5) No height limitation. WAC 173-403-140 shall
not be construed to limit the height of a stack that may
be used to discharge a pollutant into the atmosphere.

NEW SECTION

WAC 173-403-150 MAINTENANCE OF PAY.
Any source which uses a supplemental or intermittent
control system for the purpose of meeting the require-
ments of Section 123, Section 113(d), or Section 119 of
the Federal Clean Air Act, as amended, shall not tem-
porarily reduce the pay of any employee because of the
use of the supplemental or intermittent or other disper-
\sion—dependent control system(s).

NEW SECTION

WAC 173-403-160 REQUIREMENTS FOR

ARDS AND DIRECTOR. (1) Public interest. A
majority of the members of any local air pollution con-
trol authority board shall represent the public interest. A
majority of the members of such boards, and the direc-
tor, shall not derive any significant portion of their re-
spective incomes from persons subject to enforcement
orders pursuant to the state and federal clean air acts.
An elected public official and the director shall be pre-
sumed to represent the public interest. In the event that
a director derives a significant portion of his income
from persons subject to enforcement orders, he shall
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delegate sole responsibility for administration of any
part of the program which involves these persons to the
deputy director or an assistant director, as appropriate.

(2) Disclosure. Each member of any local board and
the director shall adequately disclose any potential con-
flict of interest in any matter prior to any action or con-
sideration thereon, and the member or director shall
remove himself from participation as a board member in
any action or voting on such matter.

(3) Define significant income. For the purposes of this
section, "significant portion of income" shall mean
twenty percent of gross personal income for a calendar
year. In the case of a retired person, "significant portion
of income"” shall mean fifty percent of income in the
form of pension or retirement benefits from a single
source other than social security. Income derived from
employment with local or state government shall not be
considered in the determination of "significant portion of
income."

NEW SECTION

JWAC 173-403-170 REGULATORY ACTIONS.

The department may take any of the following regulato-
ry actions to enforce this chapter.

(1) Notice of violation. Whenever the department has
reason to believe that any provision of this chapter has
been violated, it may cause written notice to be served
on the alleged violator or violators. The notice shall
specify the provision of this chapter alleged to be violat-
ed and the facts alleged to constitute a violation thereof,
and may include an order that necessary corrective ac-
tion be taken within a reasonable time.

(2) Civil penalty. Whenever any person violates any of
the provisions of this chapter, he shall be subject to a
penalty in the form of a fine in an amount not to exceed
two hundred fifty dollars per day for each violation.
Each such violation shall be separate and distinct and, in
case of a continuing violation, each day's continuance
shall be a separate and distinct violation. The penalty
shall be imposed by a notice in writing from the director
or authorized person in the cognizant local authority de-
scribing the violation with reasonable particularity.

(3) Assurance of discontinuance. The director or
authorized person in the cognizant local authority may
accept an assurance of discontinuance of any act or
practice deemed in violation of this chapter. Any such
assurance shall specify a time limit during which dis-
continuance is to be accomplished. Failure to perform
the terms of any such assurance shall constitute prima
facie proof of a violation of this chapter which make the
alleged act or practice unlawful for the purpose of se-
curing an injunction or other relief from the superior
court.

(4) Restraining orders, injunctions. Whenever any
person has engaged in, or is about to engage in, any acts
or practices which constitute or will constitute a viola-
tion of any provision of this chapter, the director, after
notice to such person and an opportunity to comply, may
petition the superior court of the county wherein the vi-
olation is alleged to be occurring or to have occurred for
a restraining order or a temporary or permanent injunc-
tion or another appropriate order.
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(5) Emergency episodes. The department may issue
such orders as authorized by chapter 194, Laws of 1971
ex. sess., whenever an air pollution episode forecast is
declared.

NEW SECTION

N WAC 173-403-180 CRIMINAL PENALTIES.
Persons in violation of this chapter may be subject to the
p}'ovisions of RCW 70.94.430.

&EW SECTION

\\WAC 173-403-190 APPEALS. Decisions and or-
ders of the department or a cognizant local authority
may be appealed to the pollution control hearings board
pursuant to chapter 43.21B RCW and chapter 371-08
WAC.

REPEALER

. The following chapter of the Washington Administra-
tive Code is repealed:

(1) WAC 18-60-010 POLICY AND PURPOSE.

&(2) WAC 18-60-020 DEFINITIONS.
(3) WAC 18-60-030 PROCEDURE.
§(4) WAC 18-60-040 PENALTY.
(5) WAC 18-60-050 PUBLIC INFORMATION.

WSR 83-09-014
ADOPTED RULES
DEPARTMENT OF FISHERIES
[Order 83-24—Filed April 12, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

This action is taken pursuant to Notice No. WSR 83—
06-044 filed with the code reviser on March 1, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 12, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director

AMENDATORY SECTION (Amending Order 82-6,
ﬁltd 1/19/82)

AC 220-52-053 SHRIMP FISHERY—SEA-
SONS—AREAS AND GEAR. (1) It is ((fawful)) un-
lawful except during the period May 15 through
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September 15 of each year to take, fish for, ((and)) or
possess shrimp taken for commercial purposes with
shellfish pot gear in the waters of Puget Sound((+PRO-
WDED)), except that all waters of Hood Canal south-
erly of the Hood Canal floating bridge and Carr Inlet
inside and northerly of a line projected from Penrose
Point to Green Point are closed except as specifically
provided for by emergency regulation.

(2) It is ((Jawfual)) unlawful except during the period
April 15 through October 15 of each year to take, fish
for, ((and)) or possess shrimp taken for commercial
purposes with beam trawl gear in any Puget Sound Ma-
rine Fish-Shellfish Management and Catch Reporting
Area “described in WAC 220-22-400, except ((imPuget
Sound—marime—fish=shetifish)) that the following areas
are closed: 27A, 27B, 27C, 28A, 28B, 28C, 28D, and
((other)) all waters ((when—closed)). not open to ((otter
and)) beam ((trawling)) trawl and bottom trawl as pro-
vided for in WAC ((220=48=096)) 220-48-015.

(3) It is unlawful at any time to take or fish for
shrimp for commercial purposes with otter trawl gear in
the waters of Puget Sound.

(4) It is ((fawfut)) unlawful except during the period
April 1 through October 31 of each year to take, fish
for, land, or possess shrimp for commercial purposes
taken with shrimp trawl or beam trawl gear in or from
the coastal waters of the state of Washington ((and)) or
the adjoining waters of the Pacific Ocean.

(5) It is lawful the entire year to take, fish for, land,
or possess shrimp for commercial purposes taken with
shellfish pot gear in or from the coastal waters of the
state of Washington and the adjoining waters of the Pa-
cific Ocean.

(6) It is unlawful to take, fish for, or possess shrimp
taken for commercial purposes with shellfish pot gear in
the waters of Hood Canal southerly of the Hood Canal
floating bridge unless such gear meets the following
requirements:

(a) The top, bottom, and at least one-half of the area
of the sides of the shellfish pots ((sha#t)) must have
((the)) a mmlmum mesh 51ze ((dcﬁncd—bdow—

as)) of a square or rectangular mesh such that the inside
distance between any knot or corner and each adjacent
knot or corner ((shattbe)) is no less than 7/8 of an inch
provided that the shortest inside diagonal of each mesh
((shaltbe)) is no less than 1-1/8 inches.

(b) All buoys attached to commercial shrimp gear
must be orange in color and consist of a durable materi-
al that will remain floating on the surface when five
pounds of weight is attached; it is unlawful to use bleach
or antifreeze bottles or any other container.

(c) The line attaching the buoy to the shellfish pot
must be weighted sufficiency to prevent the line from
floating on the surface, if the gear is unattended.

A[MENDATORY SECTION (Amending Order 82-6,
filed 1/19/82)

WAC 220-52-075 SHELLFISH HARVEST
LOGS. It is unlawful for any vessel operator engaged in
commercial crawfish, sea cucumber, sea urchin, scallop,
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((amd)) or shrimp ((fishertes)) fishing ((amd)) or ((oper=
ators)) operator of mechanical clam digging ((devices))
device to fail to obtain and accurately maintain the ap-
propriate harvest log available from the Washington de-
partment of fisheries. The harvest log must be kept
aboard the vessel while the vessel is engaged in harvest
or has crawfish, sea cucumbers, sea urchins, shrimp,
scallops, or clams aboard. The vessel operator must sub-
mit the log book for inspection upon request by author-
ized department of fisheries representatives. the
department's copies of the completed harvest log must
be submitted to the department for each calendar month
in which fishing activity occurs. State copies must be re-
ceived within ten days following any calendar month in
which fishing ct1vnt¥ occurred and by the tenth day fol-
lowing the termination of commercial fishing act1v1ty,
whichever occurs first. Vessel operators engaged in com-
mercial harvest of:

(1) Shrimp ((and)) or crawfish with shellfish pot or
ring net gear must record the vessel ((identity))
Washington department of fisheries boat registration
number, number of pots or ring nets pulled, date pulled,
soak ((ttmes)) time, and gear location before leaving the
catch area where taken, and weights must be recorded
upon landing or sale. In addition, vessel operators en-
gaged in commercial harvest of shrimp in Puget Sound
Marine Fish-Shellfish Management and Catch Report-
ing Areas 27A, 27B, or 27C (Hood Canal) must record
the total number of pots they have in the water and the
total number of buoys attached to those pots, and the
department's copy of the completed harvest log must be
submitted weekly, postmarked no later than Friday and
showing harvest activity for the period Thursday of the
week previous to submission through Wednesday of the
week the harvest log is submitted.

(2) Shrimp with beam trawl or shrimp trawl gear
must record the vessel identity, date, location, duration
and estimated weight of shrimp caught for each tow be-
fore leaving the catch area where taken.

(3) Sea urchins((;)) or sea cucumbers must record the
vessel identity, date, location, and the approximate
number of sea urchins or sea cucumbers before leaving
the catch area where taken and the exact weight must be
recorded upon landing or sale.

(4) Clams with mechanical digging devices must
record the vessel identity, location, and date of harvest
before the end of each ((days')) day's fishing and the
weights by clam species must be recorded upon landing
or sale.

(5) Scallops with dredge or trawl gear must record the
vessel identity, date, location, and duration of harvest
and estimated weight of scallops caught for each tow
before leaving the catch area where taken.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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WSR 83-09-015
EMERGENCY RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 394—Filed April 13, 1983]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the adoption of an emergency
rule postponing the "closed season" for industrial fire
tool requirements to May 15, 1983, for all of
Washington. Extending the winter burning permits rules
to May 15, 1983, also for all of Washington.

I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is postponing the "closed season” for in-
dustrial requirements until May 15, 1983, for all of
Washington. Extending winter burning permit rules to
May 15, 1983, also for all of Washington, due to ade-
quate amounts of rainfall and the reduction of risk to
life and property from burning.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.150
and 76.04.252 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 13, 1983.

By Brian J. Boyle
Commission of Public Lands

AMENDATORY SECTION (Administrative Order
169, filed 8/7/73)

WAC 332-24-090 SMALL OUTDOOR FIRES
FOR RECREATION AND YARD DEBRIS DISPOS-
AL—REQUIREMENTS—FAILURE TO COMPLY.
(1) The fire must not include rubber products, plastics,
asphalt, garbage, dead animals, petroleum products,
paints or any similar materials that emit dense smoke or
create offensive odors when burned.

(2) A person capable of extinguishing the fire must
attend it at all times and the fire must be extinguished
before leaving it.

(3) A serviceable shovel and, at least, five gallons of
water must be within the immediate vicinity of the fire
during the period ((March—+5)) May 15 through Octo-
ber 15 in Western Washington and ((Aprit15)) May 15
through June 30 in Eastern Washington.

(4) No fires are to be within fifty feet of structures.

(5) For the period ((March—15)) May 15 through Oc-
tober 15 in Western Washington and ((Apri5)) May
15 through June 30 in Eastern Washington, the material
to be burned shall be in hand built piles no more than
four feet in diameter and three feet in height.
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(6) For the period October 16 through ((March—14))
May 14 in Western Washington and October 16 through
((Aprit+4)) May 14 in Eastern Washington, the mate-
rial to be burned shall be in piles no more than ten feet
in diameter.

(7) Only one pile at a time may be burned and each
pile must be extinguished before lighting another.

(8) The material to be burned must be placed on bare
soil, gravel, bars, beaches, green fields, or other similar
areas free of flammable material for a sufficient distance
adequate to prevent the escape of the fire.

(9) Burning must be done during periods of calm to
very light winds. Burning when the wind will scatter
loose flammable materials, such as dry leaves and clip-
pings, is prohibited.

(10) If the fire creates a nuisance from smoke or fly
ash, it must be extinguished.

(11) Persons not able to meet the requirements (1-10)
must apply for a written burning permit through the
area office of the State of Washington, department of
natural resources.

A bucket may be substituted for the water require- -

ment, if the burning is adjacent to an accessible body of
water. A charged garden hose line or other adequate
water supply capable of extinguishment of the fire may
be substituted for the five gallon water requirement.

Failure to comply with these rules voids permission to
burn and the person burning is in violation of RCW 76-
.04.150 and subject to the penalties therein.

NEW SECTION

WAC 332-26-084 CLOSED SEASON. The period
May 15 to October 15 shall be known as the closed sea-
son for 1983.

WSR 83-09-016
PROPOSED RULES
LIQUOR CONTROL BOARD
{Filed April 13, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning Presentation of card of identification—
Penalty for refusal—Detention for reasonable period to
determine age—Person who cannot establish age may be
removed from licensed premises, new section WAC 314-
16-145;

that the agency will at 9:30 a.m., Wednesday, May
25, 1983, in the Office of the Liquor Control Board, 5th
Floor, Capital Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504, conduct a public hearing on the
proposed rules. :

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030 and 66.98.070.

The specific statute these rules are intended to imple-
ment is RCW 66.44.010, 66.44.270 and 66.44.310.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 25, 1983.

Dated: April 13, 1983
By: Robert D. Hannah
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-16-145 Presentation of card of iden-
tification—Penalty for refusal—Detention for reasonable
period to determine age—Person who cannot establish
age may be removed from licensed premises.

Description of Purpose: WAC 314-16-145 is intended
to give peace officers and enforcement officers of the
board the necessary tools to accomplish their statutory
mission of insuring that those under twenty—one years of
age do not frequent the prohibited portion of licensed
premises or purchase, attempt to purchase, consume or
possess liquor. The rule will establish standard duties
and procedures concerning checking of identification and
will provide the appropriate incentive for persons to
identify themselves in places and situations where being
over twenty—one years of age is required by law.

Statutory Authority: RCW 66.08.030 and 66.98.070.

Statutes Implemented by the Rule: RCW 66.44.010,
66.44.270 and 66.44.310.

Summary of Rule: WAC 314-16-145 requires that
the holder of a card of identification shall present it
upon request of a peace officer or an enforcement officer
of the board in situations where the person is in a place,
or participating in activities, where being over the age of
twenty—one years is required by law. It is made a viola-
tion of Title 66 RCW for any person in the specified
places or circumstances to fail or refuse to present a
card of identification upon request by a peace officer or
enforcement officer of the board. When such a person
refuses or fails to produce identification, the peace officer
or enforcement officer of the board may detain the per-
son for a reasonable period of time and in a reasonable
manner as is necessary to determine the person's true
identity and date of birth. If a person fails or refuses to
produce a card of identification and a peace officer or
enforcement officer of the board is unable to determine
the person's age, it is made a violation of Title 66 RCW
for that person to remain on licensed premises after be-
ing asked by the peace officer or enforcement officer of
the board to leave.

Reasons Supporting Proposed Action: This rule is
necessary because the procedure by which a peace officer
or an enforcement officer of the board is to enforce,
and/or implement, the requirements of chapter 66.44
RCW are not presently speltled out in detail. Since the
legislature charged peace officers and enforcement offi-
cers of the board with the responsibility for enforcing
chapter 66.44 RCW, it is necessary for the board to es-
tablish a standard procedure by which this statutory
mission may be accomplished. In summary, without the
procedural options provided by this rule, a peace officer
or enforcement officer of the board may be placed in the
position of being unable to determine if the statutory
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provisions he or she is sworn to enforce are being com-
plied with. This rule will give the peace officers and en-
forcement officers of the board the necessary tools to
accomplish their statutorily required mission.

Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Bob
Obenland, Chief Enforcement Officer, Capital Plaza
Building, Olympia, Washington 98504, 753—6270.

Person or Organization Proposing Rule: This rule was
proposed by the Liquor Control Board.

Agency Comments: The board believes the adoption
of this rule is essential to the ability of the enforcement
officers of the board, and peace officers generally, to en-
force those provisions of Title 66 RCW which require
that persons in certain places and engaging in certain
activities be over the age of twenty—one years.

Necessity of Rule: This rule was not made necessary
as a result of federal law or federal or state court action,
however, the State Supreme Court Case of State v.
White, 97 Wn.2d 92 (1982), while dealing with a statute
of general applicability concerning identification, made
it apparent that without specific and narrowly drawn
guidelines concerning the requesting of identification,
enforcement activity in this area could not proceed in a
meaningful manner.

Small Business Economic Impact Statement: Cost im-
pact for both small and large businesses is estimated to
be zero.

Discussion: The proposed rule does not require any
additional reporting or paper work on behalf of either
small or large businesses.

NEW SECTION

WAC 314-16-145 PRESENTATION OF CARD OF IDENTI-
FICATION PENALTY FOR REFUSAL—DETENTION FOR
REASONABLE PERIOD TO DETERMINE AGE—PERSON
WHO CANNOT ESTABLISH AGE MAY BE REMOVED FROM
LICENSED PREMISES. (1) A card of identification shall be pre-
sented by the holder thereof upon request of a peace officer or an en-
forcement officer of the board when the person holding the card is on
that portion of a licensed premises which is prohibited to persons under
the age of twenty—one years pursuant to RCW 66.44.310, or the per-
son is purchasing, attempting to purchase, consuming, or in possession
of liquor, and the officer requesting the card of identification is doing
so for the purpose of ascertaining the age of the person to determine if
the provisions of Title 66 RCW or chapter 314 WAC are being com-
plied with.

(2) It is a violation of Title 66 RCW for any person who is the
holder thereof to fail or refuse to present a card of identification upon
the request of a peace officer or an enforcement officer of the board
when the person is on that portion of a licensed premises which is pro-
hibited to persons under the age of twenty—one years pursuant to
RCW 66.44.310, or when the person is purchasing, attempting to pur-
chase, consuming, or in possession of liquor and the officer is request-
ing the card of identification to ascertain the person's age for purposes
of determining compliance with the provisions of Title 66 RCW or
chapter 314 WAC.

(3) For the purpose of enforcing Title 66 RCW or chapter 314
WAC, a peace officer or enforcement officer of the board who has rea-
sonable grounds to believe a person observed by the. officer on that
portion of a licensed premises which is prohibited to persons under the
age of twenty—one years pursuant to RCW 66.44.310 or observed by
the officer purchasing, attempting to purchase, consuming, or in pos-
session of liquor, is under twenty—one years of age, the officer may de-
tain such person for a reasonable period of time and in such a
reasonable manner as is necessary to determine the person's true iden-
tity and date of birth if the person fails or refuses to present a card of
identification.
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(4) If a person fails or refuses to produce a card of identification and
a peace officer or enforcement officer of the board is unable to deter-
mine the person's age pursuant to subsection (3) of this section, it is a
violation of Title 66 RCW for the person to remain on the licensed
premises after being asked to leave by the peace officer or enforcement
officer of the board.

(5) "Card of identification," as used in this section, means any one
of those cards described in RCW 66.16.040.

WSR 83-09-017
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 83-2—Filed April 13, 1983]

I, Donald W. Moos, director of the Department of
Ecology, do promulgate and adopt at the Department of
Ecology, Lacey, Washington, the annexed rules relating
to regulation relating to minimum functional standards
for solid waste handling, amending chapter 173-301
WAC.

This action is taken pursuant to Notice Nos. WSR
82-22-090, 83-02-009 and 83-03-068 filed with the
code reviser on November 3, 1982, December 23, 1982,
and January 19, 1983. These rules shall take effect thir-
ty days after they are filed with the code reviser pursu-
ant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 70.95.060
and chapter 70.95 RCW and is intended to administra-
tively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED February 17, 1983.

By Donald W. Moos
Director

'AMENDATORY SECTION (Amending Order DE
2-21, filed 10/26/72)

WAC 173-301-110 DEFINITIONS. (1) "Agricul-
tural solid wastes” are wastes resulting from the produc-
tion of farm or agricultural products including manures
wherever produced.

(2) "Ashes" is the residue from the burning of wood,
coal, coke or other combustible materials.

(3) "Bulky waste” is large items of refuse, such as
appliances, furniture, trees and stumps, and other over-
size wastes.

(4) "Collecting agency" is any agency, business or
service operated by a person, or a private, or municipal
corporation for the collecting of solid waste.

(5) "Composting” is the controlled microbial degra-
dation of organic waste yielding a nuisance—free product.

(6) "Container, storage, individual, reusable," is a du-
rable, corrosion—resistant, rodent-resistant, easily clean-
able container with tight fitting lids and equipped with
suitable handles with a capacity of 32 gallons or less.

(7) "Container, storage, individual, disposable,” is a -
wet strength kraft paper or a polyethylene discardable
container that is free standing, affixed to a wall, or

[36]
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mounted on or in special racks or boxes with a capacity
of 20 to 35 gallon capacity.

(8) "Container detachable,” is a partially mechanized
self-service refuse storage container for individual or
bulk use, utilizing special equipment for emptying or
transporting to the disposal site.

(9) "Disposal” or "deposition"” is the discharge, de-
posit, injection, dumping, or placing of any "solid waste"
into or on any land or water.

(10) "Disposal site” is the location where any final
treatment, utilization, processing, or deposition of solid
waste occurs. (RCW 70.95.030) ((Tlns—mciudcs—but—rs

] ’ )

’ b y H

€19))) (11) "Final treatment” is the act of processing
or preparing "solid waste" for disposal, utilization, rec-
lamation, or other approved method of use.

(12) "Garbage" is all putrescible material including

animal and vegetable wastes resulting from the handling,
preparation, cooking and consumption of food; swill and
carcasses of dead animals, except sewage, sewage sludge,
and human body wastes.

((81))) (13) "Hazardous wastes" include, but are not
limited to, explosives, medical wastes, radioactive wastes,
and chemicals which are harmful to the public health or
the environment.

((€12))) (14) "Incineration” is the controlled combus-
tion of solid waste, that yields satisfactory nonputresci-
ble residues and air effluents.

((13))) (15) "Incinerator” is a furnace and associat-
ed building designed to burn solid wastes under con-
trolled conditions, of more than 50 pounds per hour
capacity.

() (16) "Industrial wastes”
ducts at manufacturing operations.

((€+5))) (17) "Inert material" is inactive or neutral
solid waste.

((46))) (18) "Jurisdictional health department”
means city, county, city—county or district health de-
partment, or its duly authorized representative. (RCW
70.95.030)

(D)) (19) "Leachate" is water that has passed
through a land-fill or an accumulation of solid waste,
containing dissolved and suspended and/or microbial
contaminants.

((18))) (20) "Light material” is paper, plastic, card-
board, and other wastes which may be wind transported

((49))) (21) "Litter” is solid waste that is scattered
in a careless manner.

((£206Y)) (22) "Litter receptacle” is a specialized stor-
age container for nonputrescible litter approved under
the litter control act. (chapter 70.93 RCW)

((2D)) (23) "Local fire control agency” is a public
or private corporation providing fire protection such as a
local department or district, the department of natural
resources and the U.S. forest service.

((€22))) (24) "Nuisance" consists in unlawfully doing
an act, or omitting to perform a duty, which act or
omission either annoys, injures, or endangers the com-
fort, repose, health or safety of others, offends decency,

are waste by-pro-
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or unlawfully interferes with, obstructs, or tends to ob-
struct, any lake or navigable river, bay, stream, canal, or
basin, or any public park, square, street or highway; or
in any way renders other persons insecure in life, or in
the use of property. (RCW 7.48.120)

((€23))) (25) "Open burning" is the burning of solid
wastes in an open area, or pile; or in a barrel or furnace
with inadequate controls which yields an unsatisfactory
residue and an unsatisfactory air effluent.

((€29))) (26) "Person” is an individual, firm, associa-
tion, copartnership, political subdivision, government
agency, municipality, industry, public or private corpo-
ration, or any other entity whatsoever. (RCW
70.95.030)

((€25))) (27) "Premise” is a tract or parcel of land
with or without habitable buildings.

((£26))) (28) "Problem wastes” are bulky wastes,
abandoned vehicles, construction and demolition wastes,
industrial wastes, manure, fly ash and such other solid
waste that may take special handling.

((29)) (29) "Processing” is the operation of solid
waste handling that converts it into a useful product or
prepares it for disposal.

((28))) (30) "Reclamation” is ((the-disposat)) a pro-
cess in which there is hand and/or mechanical segrega-
tion of solid waste for the purpose of sale and reuse
including salvage.

((£29))) (31) "Reclamation site" is a location used for
the processing or the storage of reclaimed material.

((6363)) (32) "Recycling” is process of reclamation.

(((—3—1—))) (33) "Sanitary landfill" is a method of dis-
posing of solid waste on land without creating nuisances
or hazards to public health or safety, by utilizing the
principles of engineering to confine the solid waste to the
smallest practical area, to reduce it to the smallest prac-
tical volume, and to cover it with a layer of earth at the
conclusion of each day's operation or at such more fre-
quent intervals as may be necessary.

((632))) (34) "Scavenging" is the uncontrolled re-
moval of materials at a disposal site or transfer station.

(35) "Sludge" means a semisolid substance consisting
of settled sewage solids combined. with varying amounts
of water and dissolved materials generated from a
wastewater treatment plant not to include septage from
domestic septic tank systems.

((633))) (36) "Solid waste” ((is)) means all putresci-
ble and nonputrescible solid and semisolid wastes, in-
cluding but not limited to garbage, rubbish, ashes,
industrial wastes, swill, demolition and construction
wastes, abandoned vehicles or parts thereof, and dis-
carded commodities. (RCW 70.95.030) This includes all
solid and semisolid, materials not presently used, needed,
or wanted, resulting from private, industrial, commer-
cial, mining, and agricultural operations, including but
not limited to sludge from a wastewater treatment plant.

((639))) (37) "Solid waste handling” means the stor-
age, collection, transportation, treatment, utilization,
processing, and final disposal of solid wastes. (RCW
70.95.030)

((€35))) (38) "Tipping floor" is the unloading area for
delivering solid waste to an incinerator, transfer station,
or reclamation site.
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((636))) (39) "Transfer station” is a fixed, supple-
mental, collection/transportation/disposal facility, used
by persons and route collection vehicles to deposit solid
wastes into a larger transfer vehicle for transport to the
disposal site. This does not include a detachable con-
tainer used for consolidation of the solid wastes from in-
dividuals in rural or small town populations.

((61)) (40) "Utilization" means to_benefit by con-
suming, expending, or exhausting by use, "solid waste"
materials.

(41) "Vector” is a living animal, insect or other ar-
thropod which transmits an infectious disease from one
animal or person to another.

AjMENDATORY SECTION (Amending Order DE
ZF—Z], filed 10/26/72)

WAC 173-301-180 SOLID WASTE DISPOSAL
SITE. A solid waste disposal site shall not be established
or substantially altered until the site location, facilities
and proposed method of operation have been approved
by permit from the jurisdictional health department.
(Chapter 70.95 RCW) Sludge utilization projects that
are covered by a permit pursuant to WAC 173-301-
181(4) shall not be subject to the requirements of WAC
173-301-182 through 173-301-197.

(1) The disposal site shall comply with the county or
multi—county comprehensive solid waste management
plan and these minimum standards as required by chap-
ter 70.95 RCW.

(2) The disposal site or facility shall be located, de-
signed, constructed, operated and maintained so as to
prevent the creation of a nuisance, and shall comply with
all state and local requirements including but not limited
to, if applicable, zoning, land use, fire protection, water
pollution prevention, air pollution prevention and
esthetics.

(3) The owner and/or occupant of any premise shall
be responsible for the satisfactory and legal disposal of
solid wastes generated by his activity.

AMENDATORY SECTION (Amending Order DE
72-21, filed 10/26/72)

WAC 173-301-181 SOLID WASTE DISPOSAL
SITE—APPLICATION AND PLANS. Application for
a disposal site permit shall be made to the jurisdictional
health department on forms prescribed by the depart-
ment of ecology, accompanied by necessary plans and
specifications detailing existing and proposed facilities

and operation. (RCW 70.95.180) ((The—apptlication—for
n.c:lslrtcs o snb'stantralis a] l.tu:d sites shatt h:' a!::ulm]:. 2
fon-"))
(1) Application for new disposal sites or substantially
altered disposal sites may need additional information to
fulfill state environmental policy act requirements.
(2) A design report for disposal sites may also be nec-
essary along with a permit submittal.

(3) A permit application for solid waste incineration
must be accompanied by a "notice of construction.”

[38]
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(4) Application for sludge utilization site permitting
may be done in a variety of ways. One time or infre-
quent application of sludge in small quantities may only
require an approval by the jurisdictional health depart-
ment rather than a permit. WAC 173-301-320 de-
scribes application and permitting procedures for both
utilization and disposal sites.

NéW SECTION

\JWAC 173-301-320 SLUDGE MANAGEMENT.
While sludges are considered part of the solid waste
stream, the management and handling of sludge can be
much different than the management and handling of
garbage.

(1) Controlling and permitting — Each jurisdictional
health department is responsible for final permit issu-
ance for all sludge disposal or utilization sites. Proce-
dures for sludge utilization site permitting shall be
established by each jurisdictional health department. A
jurisdictional health department may contract with the
department for alternative methods of controlling and
permitting sludge disposal and utilization projects.
Sludge management procedures identified in such con-
tracts need not be limited to those described in this sec-
tion but should be consistent with all other requirements
of law and this chapter.

(2) Sludge utilization — The department recommends
the utilization of sludge whenever possible. General pro-
visions for the storage, transportation and beneficial use
of sludge generated from wastewater treatment facilities
have been established by the department. The "Munici-
pal and Domestic Sludge Utilization Guidelines (WDOE
82-11)" establishes specific provisions for the controlled
land spreading of sludge to protect public health and the
environment. Land spreading can be an environmentally
sound long—term solution for sludge generating facilities.
The need for formal or written permit review and ap-
proval shall be at the discretion of the jurisdictional
health department when sludge utilization projects are
conducted in accordance with established guidelines.

(3) Sludge disposal ~ Provisions for the landfilling,
dumping or depositing of sludge are basically the same
as those of a sanitary landfill. The requirements for per-
mitting and reviewing sludge landfilling or disposal sites
must follow those procedures established in WAC 173-
301-180 through 173-301-310 to protect human health
and the environment. When landfilling has been chosen
as the preferred alternative for sludge handling the fol-
lowing methods of disposal have been identified:

(a) Trenching — Where a subsurface excavation is re-
quired so that sludge can be placed entirely below the
original ground surface. Trench width and depth is a
function of volume needed, depth to ground water, side-
wall stability and equipment limitations. Daily cover is
required.

(b) Fill area — Where sludge is placed above the orig-
inal ground surface. To achieve stacking sludge it is
necessary to mix in a bulking agent (usually soil) to cre-
ate a mound. Stacking sludge can also be accomplished
by alternating layers of soil or sludge. Mixing and lay-
ering methods require sludge solids content to be fifteen
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to twenty percent and at least one part soil is needed for
each part sludge. Daily cover is required.

(c) Sludge/soil mixing — Where sludge mixed with
soil is used as interim or final cover over completed areas
of refuse landfills or sludge is mixed or covered with top
soil at a shallow depth above agronomic rates with a
treatment system, berms or liner required.

(d) Other sludges such as screenmg, grit, sknmmmgs
and industrial sludge may require special handling and
disposal practices reviewed and approved on a case-by—
case basis.

(e) Any sludge that is designated as a dangerous
waste must be managed at a dangerous waste site per-
mitted according to the Dangerous Waste regulations,
chapter 173-303 WAC.

WSR 83-09-018
NOTICE OF PUBLIC MEETINGS
FORT STEILACOOM
COMMUNITY COLLEGE
[Memorandum—April 12, 1983]

Fort Steilacoom Community College, being a state
institution of higher education, hereby complies with the
Washington Open Public Meetings Act (chapter 42.30
RCW) with regard to advertising the meeting schedule
of the Services and Activities Fees (Budget) Committee
meetings of the college. Upon the advice of the AGO
1983 1, reference RCW 28B.15.045(4), meetings for the
month of October are listed as follows:

Date Location Time
October 18, 1983 Fort Steilacoom 3:00-5:00 p.m.
Community College
(FSCC Campus) Room 5082
9401 Farwest Drive S.W.
Tacoma, WA 98498
October 19, 1983 FSCC Campus - Room 5082 3:00-5:00 p.m.
October 20, 1983 FSCC Campus - Room 5082 3:00-5:00 p.m.
October 25, 1983 FSCC Campus - Room 5082 3:00-5:00 p.m.
WSR 83-09-019
ADOPTED RULES
DEPARTMENT OF FISHERIES

[Order 83-25—Filed April 13, 1983]

1, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to hydraulic
code rules.

This action is taken pursuant to Notice No. WSR 83—
06—062 filed with the code reviser on March 2, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.20.100
and is intended to administratively implement that
statute.

This rule is promulgated pursuant to chapter 34.04
RCW which directs that the Department of Fisheries
has authority to implement the provisions of RCW
75.20.100.

WSR 83-09-019

This rule is promulgated under the general rule—
making authority of the Department of Fisheries as
authorized in RCW 75.08.080.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 8, 1983.

By Gary C. Alexander
for William R. Wilkerson
Director

Chapter 220-110 WAC

HYDRAULIC CODE RULES

WAC

220-110-010 Purpose.

220-110-020 Definitions.

220-110-030 Hydraulic project approvals.

220-110-040 Freshwater technical provisions.

220-110-050 Bank protection.

220-110-060 Bridge, pier, and piling construction.

220-110-070 Bridge construction—Stringer type.

220-110-080 Channel change—Temporary and
permanent.

220-110-090 Channel realignment.

220-110-100 Conduit crossing.

220-110-110 Culvert installation.

220-110-120 Temporary bypass culvert or flume.

220-110-130 Dredging.

220-110-140 Gravel removal.

220-110-150 Log and log jam removal.

220-110-160 Logging.

220-110-170 Outfall structures.

220-110-180 Pond construction.

220-110-190 Water diversions and screens.

220-110-200 Mineral prospecting (panning).

220-110-210 Mineral prospecting (sluicing).

220-110-220 Mineral prospecting (motorized).

220-110-230 Saltwater technical provisions.

220-110-240 Tidal reference areas.

220-110-250 Surf smelt spawning beds.

220-110-260 Pacific herring spawning beds.

220-110-270 Common technical provisions.

220-110-280 Bulkheads and associated fills.

220-110-290 Boat launches.

220-110-300 Piers, pilings, docks, and floats.

220-110-310 Utility lines.

220-110-320 Dredging.

220-110-330 Marinas.

220-110-340 Informal appeal of adverse adminis-
trative decisions.

220-110-350 Formal appeal of adverse administra-

tive decisions.

XNEW SECTION

[39]

WAC 220-110-010 PURPOSE. This chapter es-
tablishes regulations for hydraulic construction or other
work that will use, divert, obstruct, or change the natu-
ral flow or bed of any river or stream, or that will utilize
any of the waters of the state, or materials from the
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stream beds and require approval under RCW 75.20-
.100, and establishes procedures for obtaining a hydrau-
lic project approval. This chapter incorporates criteria
the departments have developed for the protection of fish
life which are presently used for project review and con-
ditioning hydraulic project approvals. It is not intended
by adoption of the following regulations to apply auto-
matically the criteria described to each hydraulic project
approval but rather to provide fair notice to the public of
the criteria and guidelines generally utilized to adminis-
ter RCW 75.20.100. This chapter shall be administered
jointly by the department of fisheries and the depart-
Z:ent of game as required under RCW 75.20.100.

EW SECTION

WAC 220-110-020 DEFINITIONS. As used in
this chapter, unless the context clearly requires
otherwise:

(1) "Beach area” means the beds between the ordi-
nary high water line and extreme low tide.

(2) "Bed" means lands within or below the ordinary
high water line.

(3) "Bed materials" means natural-occurring material
found in the beds of waters of the state.

(4) "Cofferdam" means a temporary enclosure used to
keep water from a work area.

(5) "Departments” means the department of fisheries
and the department of game.

(6) "Dredging” means removal of bed material.

(7) "Equipment"” means any device powered by inter-
nal combustion, hydraulics, or electricity, and the lines,
cables, arms, or extensions associated with the device.

(8) "Extreme low tide" means the lowest level reached
by a receding tide.

(9) "Filter blanket” means a layer or combination of
layers of pervious materials (mineral or man-made) de-
signed and installed in such a manner as to provide
drainage, yet prevent the movement of soil particles due
to flowing water.

(10) "Freshwater area” means those state waters and
associated beds below the ordinary high water line that
are upstream of river mouths.

(11) "General provisions” means those provisions that
are contained in every hydraulic project approval.

(12) "Hydraulic project” means construction or other
work that will use, divert, obstruct, or change the natu-
ral flow or bed of any river or stream, or that will utilize
any of the waters of the state, or materials from the
stream beds.

(13) "Hydraulic project application” means a form
provided by and submitted to the departments accompa-
nied by plans and specifications of the hydraulic project.

(14) "Hydraulic project approval" (HPA) means a
written approval signed by the director of the depart-
ment of fisheries and the director of the department of
game, or employees so designated and authorized. The

approval will provide conditions for protection of fish .

life.

(15) "Mean lower low water” or "MLLW" means the
0.0 tidal elevation. It is determined by averaging each
days' lowest tide at a particular location over a period of
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18.6 years. It is the datum base for tide levels and verti-
cal references in the saltwater area.

(16) "Ordinary high water line" means the mark on
the shores of all waters that will be found by examining
the bed and banks and ascertaining where the presence
and action of waters are so common and usual and so
long continued in ordinary years, as to mark upon the
soil a character distinct from that of the abutting up-
land, in respect to vegetation: PROVIDED, That in any
area where the ordinary high water line cannot be found
the ordinary high water line adjoining saltwater shall be
the line of mean higher high water and the ordinary high
water line adjoining freshwater shall be the line of mean
high water. .

(17) "River or stream” means waters in which fish
may spawn, reside, or through which they may pass.
This includes watercourses which exist on an intermit-
tent basis or which fluctuate in level during the year and
applies to the entire bed of such watercourse whether or
not the water is at peak level. This also includes any
natural watercourses which have been altered by man.
This definition is not meant to include irrigation ditches,
canals, storm water run—off devices, or other entirely ar-
tificial watercourses except where they exist in a natural
watercourse which has been altered by man.

(18) "Saltwater area” means those state waters and
associated beds below the ordinary high water line and
downstream of river mouths.

(19) "Special provisions" means those conditions that
are a part of the hydraulic project approval, but are site
or project specific, and are used to supplement or amend
the technical provisions.

(20) "Technical provisions" means those conditions
that are a part of the hydraulic project approval and ap-
ply to most projects of that nature.

(21) "Watercourse" means any portion of a channel,
bed, bank, or bottom within the ordinary high water line
of waters of the state. This definition is not meant to in-
clude irrigation ditches, canals, storm water run—off de-
vices, or other entirely artificial watercourses, except
where they exist in a natural watercourse which has
been altered by man.

(22) "Waters of the state” means all waters within
the territorial limits of the state.

(23) "Wetted perimeter” means the areas of a water-
course covered with water, flowing or nonflowing.

|
NEW SECTION

JWAC 220-110-030 HYDRAULIC PROJECT
APPROVALS. (1) A person, firm, corporation, state,
local, or other government agency shall secure a hy-
draulic project approval before conducting a hydraulic
project.

(2) Failure to secure a hydraulic project approval
from the departments or carry out any of the require-
ments or conditions as are made a part of such approval
is unlawful. .

(3) A person, firm, corporation, state, local, or gov-
ernment agency seeking hydraulic project approval shall
submit to the departments full plans and specifications
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of the proposed hydraulic project. Where a minor por-
tion of the total project is to be conducted below the or-
dinary high water mark, partial plans and specifications
of the total project shall suffice provided that chapter
43.21C RCW, State Environmental Policy Act, is com-
plied with, and the departments are able to make an
analysis adequate for the protection of fish life.

(4) Receipt of any one of the following documents at
the addresses listed below constitutes application for a
hydraulic project approval:

Department of Fisheries Department of Game
Habitat Management Division Habitat Management Division

115 General Administration Bldg. 600 North Capitol Way
Olympia, WA 98504 Olympia, WA 98504

(a) A completed hydraulic project application submit-
ted to the departments;

(b) A completed forest practice application submitted
to the department of natural resources, if the hydraulic
project is a part of a forest practice as defined in WAC
222-16-010(19); or

(c) In saltwater areas, for projects investigated by the
department of fisheries, a Section 10 or 404 Public No-
tice circulated by the Army Corps of Engineers.

(5) The processing time for an application is within
thirty days of receipt of the application unless extended
due to:

(a) Receipt of an incomplete application;

(b) The site is physically inaccessible;

(c) Mutual agreement between the applicant and
departments;

(d) Lack of completion of State Environmental Policy
Act requirements; or

(e) The applicant remains unavailable or unable to
arrange for a timely field evaluation of the proposed
project. The applicant shall be notified in writing if the
application cannot be processed within thirty days, and
the reason(s) therefore stated.

(6) Oral applications may be accepted in lieu of writ-
ten applications for emergency work to repair structures,
moving obstructions, restoring banks, or protecting
property that is subject to imminent danger by weather
or flow conditions.

(7) The departments may accept written or oral re-
quests for time extensions, renewals, or alterations of an
existing approval.

(8) Each approval is specific to a watercourse, stating
the exact location of the project site, and consists of
general, technical, and special provisions.

(9) The hydraulic project approval or exact copy, ex-
cept oral approvals, shall be on the project site when
work is being conducted and shall be immediately avail-
able for inspection.

(10) Unless specifically authorized, approvals are val-
id for a maximum period of twelve months. Renewals
are normally issued upon verbal or written request, pro-
vided that the project scope or biological conditions have
not changed.

(11) A hydraulic project approval will be denied
when, in the judgment of these departments, the project
is directly or indirectly harmful to fish life unless ade-
quate protection, mitigation, or restoration can be as-
sured by conditioning the approval or altering the
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proposal. If a hydraulic project approval is denied the
applicant will be notified in writing of the reason(s) for
denial.

(12) Hydraulic project approvals may have specific
time limitations on project activities to protect fish life.

(13) Hydraulic project approvals do not exempt the
applicant from obtaining the appropriate permits and
following the rules or regulations of other local, state,
and federal agencies.

(14) Administration of this chapter shall be conducted
in compliance with the State Environmental Policy Act,
chapter 43.21C RCW, chapter 197-10, 220-100 or 232-
18 WAC.

(15) Placing rock, concrete, tires, or other materials
on the beds in the saltwater area for the purpose of im-
proving fish habitat requires a permit under WAC 220-
20-040 for artificial reef construction.

(16) Hydraulic clam harvesters shall be governed by
the provisions of WAC 220-52-018 and shall obtain and
comply with the provisions of the department of fisher-
ies' permit to operate a clam harvesting machine.

(17) The hydraulic code does not apply to the actual
exercise of water rights (e.g. the amount of diversion or
stream flow) which matters are generally regulated by
the Washington department of ecology. However, con-
struction of structures or placement of devices or other
work within waters of the state which will use, divert,
obstruct or change the natural flow or bed of any river
or stream, or that will utilize any of the waters of the
state in order to take water allowed by a water right re-
quire hydraulic project approval.

(18) Each approval shall contain the following general
provisions:

(a) This approval is to be available on the job site at
all times and its provisions followed by the permittee and
operator performing the work.

(b) The person(s) to whom this approval is issued may
be held liable for any loss or damage to fish life or habi-
tat which results from failure to comply with the provi-
sions of this approval.

(c) Failure to comply with the provisions of this ap-
proval is a gross misdemeanor, possibly punishable by
fine and/or imprisonment.

(d) The departments reserve the right subject to the
holders opportunity to a hearing to contest agency ac-
tions as provided by the Administrative Procedure Act,
chapter 34.04 RCW, to make additional restrictions or
conditions or revoke the approval when new information
shows such action is necessary by the departments for
the protection of fish life.

(e¢) These departments cannot be held liable for any
property damage which might occur as a result of this
project, except where damages are proximately caused
by actions of the departments.

(f) This approval pertains only to the provisions of the
fisheries and game codes. Additional authorization from
other public agencies may be necessary for this project.

(19) Cleaning, adjusting, operation and maintenance
of existing irrigation diversion structures by use of
hand-held tools may be accomplished without first se-
curing a written hydraulic project approval. For these
purposes, this subsection shall serve as the hydraulic
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project approval. This does not include the use of equip-
ment as defined in WAC 220-110-020(7). If adverse
impacts to fish life occur, the project shall immediately
cease, and an application for approval shall be made in
accordance with WAC 220-110-030 (1), (2), (3), (4).

/IN EW SECTION

WAC 220-110-040 FRESHWATER TECHNI-
CAL PROVISIONS. WAC 220-110-050 through 220-
110-220 set forth technical provisions that typically ap-
ply to freshwater hydraulic projects. Certain technical
provisions may be required depending upon the individ-
ual proposal and site specific characteristics. Additional
special provisions may be included. Those provisions
where applicable shall be contained in the hydraulic

i project approval, as necessary to protect fish life.

NEW SECTION

WAC 220-110050 BANK PROTECTION. The
following technical provisions may apply to bank protec-
tion projects:

(1) Bank protection work shall be confined to dam-
aged banks.

(2) Watercourse encroachment shall be held to a
minimum.

(3) Bank protection material shall not appreciably re-
duce normal watercourse capacity or configuration.

(4) The toe shall be designed to protect the integrity
of bank protection material.

(5) Bank sloping shall be accomplished in a manner
that will prevent the release of overburden material into
the water.

(6) Bank protection material shall be clean, angular
rock or other material of a sufficient size to prevent its
being washed away by water action. River gravels shall
not be used as exterior armor.

(7) Bank protection and filter blanket material shall
be placed from the bank or a barge. Dumping onto the
bank face shall be permitted only if the toe is established
and the material can be confined to the bank face.

(8) Filter blanket material shall be placed prior to
placement of bank protection material.

(9) Alteration or disturbance of the bank and bank
vegetation shall be held to a minimum.

(10) Overburden material resulting from this project
shall be deposited so as not to reenter the water.

(11) Bulkheads shall be constructed in the dry.

(12) Bulkhead faces shall be constructed of material
not readily subject to erosion.

\ NEW SECTION

WAC 220-110-060 BRIDGE, PIER, AND PIL-
ING CONSTRUCTION. The following technical pro-
visions may apply to bridge, pier, and piling construction
projects:

(1) Excavation for the footings, piers, or abutments
shall be isolated from the wetted perimeter by a dike,
cofferdam, or similar mechanism.

(2) Wastewater discharged to receiving waters shall
not adversely impact fish life.
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(3) Structures containing concrete or wood preserva-
tives shall be cured or dried prior to water
encroachment.

(4) Abutments, piers, piling, sills, etc., shall not re-
strict the flow so as to cause any appreciable increase in
backwater elevation or scour and shall be aligned to
cause the least effect on the hydraulics of the body of
water.

(5) Riprap materials used for structure protection
shall be clean and of sufficient size to prevent their being
washed away.

(6) Backfilling and armoring around each structure
shall take place prior to removal of cofferdams.

(7) The bridge shall be constructed high enough to
pass the fifty—year flood level. Exception shall be granted
if applicant provides design criteria to support a more
appropriate level.

(8) Alteration or disturbance of bank or bank vegeta-
tion shall be held to a minimum, and all disturbed areas
shall be protected from erosion and revegetated.

(9) Anchoring systems for floating structures shall be
designed and deployed in a manner that will not damage
the beds as a result of structure or anchor movement.

A

\
NEW SECTION

AWAC 220-110-070 BRIDGE CONSTRUC-
TION—STRINGER TYPE. The following technical
provisions may apply to bridge construction—Stringer
type projects:

(1) Unless construction is separated from state waters
by use of a cofferdam or similar mechanism, excavation
for and placement of the foundation and superstructure
shall be outside the ordinary high water line.

(2) At least one end of the bridge or stringer shall be
securely anchored.

(3) The stringers or structure shall be placed by float-
ing equipment or by working from outside the ordinary
high water line and in a manner as to not damage the
beds or banks.

(4) Alteration or disturbance of bank or bank vegeta-
tion shall be held to a minimum and all disturbed areas
shall be revegetated or otherwise protected from erosion.

(5) Removal of existing or temporary structures shall
be accomplished so that the structure and associated
material does not enter the watercourse and placed so it
will not re~enter the watercourse.

(6) The bridge shall be constructed high enough to
pass the fifty~year flood level. Exception shall be granted
if applicant provides design criteria to support a more

\;ppropriate level.
EW SECTION
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xWAC 220-110-080 CHANNEL CHANGE—
TEMPORARY AND PERMANENT. The following
technical provisions may apply to channel change—
Temporary and permanent projects:

(1) Permanent new channels shall be similar in length,
width, depth, gradient, and meander configuration as the
old channel.

(2) The new channel shall provide fish habitat similar
to that which previously existed in the old channel.
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(3) During construction, the new channel shall be iso-
lated from the flowing stream by plugs at the upstream
and downstream ends of the new channel.

(4) Diversion of flow into a new channel shall be ac-
complished by: (a) First removing the downstream plug;
(b) removing the upstream plug; and (c) closing the up-
stream end of the old channel.

(5) Filling of the old channel shall begin from the up-
'stream closure and the fill material compacted. Water
discharging from the fill shall not adversely impact fish
life.

(6) Before water is diverted into a permanent new
channel, the banks shall be armored to prevent erosion.

(7) The angle of the structure used to divert the water
into the new channel shall allow a smooth transition of
water flow.

(8) After completion of the permanent new channel
and filling of the old channel, all unprotected banks shall
be revegetated or otherwise protected to prevent erosion.

(9) The applicant shall have fish capture and trans-
portation equipment ready and on the job site. Captured
fish shall be immediately and safely transferred to free
flowing water.

NEW SECTION

]WAC 220-110-090 CHANNEL REALIGN-
MENT. The following technical provisions may apply to
channel realignment projects:

(1) The realigned channel shall provide fish habitat
similar to that which previously existed.

(2) All material removal from the new channel shall
take place before any filling operations within the exist-
ing channel. Material removal shall proceed from mid-
stream toward the bank and be completed prior to
filling.

(3) Excavation and filling may take place simulta-
neously if excavated materials are to be used in the fill-
ing operation.

(4) Prior to filling, an armored dike or other approved
mechanism shall be constructed to divert the flowing
stream and isolate the fill area.

(5) Filling shall begin at the upstream end and pro-
ceed downstream.

(6) Water discharging from the fill area shall not ad-
versely impact fish life.

(7) The applicant shall have fish capture and trans-

portation equipment ready and on the job site. Captured

fish shall immediately be transferred safely to free flow-
ing water.

\NEW SECTION

XWAC 220-110-100 CONDUIT CROSSING. The
following technical provisions may apply to conduit
crossing projects:

(1) Conduit alignment shall be as nearly perpendicu-
lar to the watercourse as possible.

(2) The conduit shall be installed at sufficient depth so
that subsequent disturbance of the bed of the water-
course is avoided.

(3) Boring or jacking:

(a) Pits shall be isolated from surface water flow.
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(b) All drainage water removed from the boring or
jacking pit shall not adversely impact fish life.

(4) Trench excavation:

(a) Trenches shall be excavated in the dry or shall be
isolated from the flowing watercourse by the installation
of a cofferdam, culvert, flume, or other approved
method.

(b) Plowing, placement, and covering shall occur in a
single pass of the equipment.

(c) Disturbance of the bed as a result of the plowing
operation shall be held to a minimum.

(5) Trenches shall be backfilled with approved mate-
rials and the bed shall be returned to preproject
condition.

(6) Excess spoils shall be disposed of so as not to re-
enter the watercourse.

(7) The conduit approach trench shall be isolated
from the watercourse until laying of the conduit across
“the watercourse takes place.

(8) Alteration or disturbance of banks or bank vege-
tation shall be held to a minimum and all denuded areas
shall be revegetated or otherwise protected from erosion.

NEW SECTION

TWAC 220-110-110 CULVERT INSTALLA-
TION. The following technical provisions may apply to
culvert installation projects:

(1) Culverts shall be installed so that spawning habi-
tat is maintained.

(2) Culverts shall be designed and constructed so as
not to impede fish passage.

(3) The culvert shall be of a sufficient size to pass the
fifty—year flood level. Exception shall be granted if ap-
plicant provides design criteria to support a more appro-
priate level.

(4) Disturbance of the bed of a watercourse shall be
held to a minimum and affected bed areas shall be re-
stored to preproject condition following installation of
the culvert.

(5) Fill associated with the culvert installation shall be
protected from erosion.

(6) Culverts shall be designed and constructed to
avoid inlet and outlet scouring.

(7) When a multiple barrel culvert is utilized the
structure shall be designed and constructed to ensure fish
passage during low—flow periods.

. NEW SECTION

WAC 220-110-120 TEMPORARY BYPASS
CULVERT OR FLUME. The following technical pro-
visions may apply to temporary bypass culvert or flume
projects:

(1) The temporary bypass culvert or flume shall be in
place prior to initiation of other work in the wetted.
perimeter.

(2) A sandbag revetment or similar device shall be
installed at the inlet to divert the entire flow through the
culvert or flume.

(3) A sandbag revetment or similar device shall be
installed at the downstream end of the culvert or flume
to prevent backwater from entering the work area.
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(4) Culvert or flume shall be of sufficient size to pass
flows and debris occurring during the project.

(5) Prior to releasing the water flow to the project
area, all bank protection or armoring shall be completed.

(6) Upon completion of the project, all material used
in the temporary bypass shall be removed from the site
and the site returned to preproject conditions.

INEW SECTION

WAC 220-110-130 DREDGING. The following
technical provisions may apply to dredging projects:

(1) Dredging shall not be conducted in fish spawning
areas. v

(2) During the dredging of a lake or pond, a boom or
similar device shall be installed to contain floatable
materials.

(3) Dredged bed materials shall be disposed of at de-
partment of natural resources open water disposal sites
or upland sites approved by the departments.

(4) Dredging shall be conducted with dredge types
that cause the lowest mortality on fish life.

(5) Dredging shall stop when distressed or dead fish
are observed in the work area. The departments shall be
notified immediately.

(6) If a hydraulic dredge is used, it shall be operated
with the intake on or below the surface of the material
being removed. Reverse purging of the intake line shall
be held to a minimum.

(7) If a dragline or clamshell is used, it shall be oper-
ated to minimize turbidity. During excavation, each pass
with the clamshell or dragline bucket shall be complete.
Dredged material shall not be stockpiled in the water.

(8) Upon completion of the dredging the watercourse
bed shall not contain pits, potholes, or large depressions.

\ NEW SECTION

X WAC 220-110-140 GRAVEL REMOVAL. The
following technical provisions may apply to gravel re-
moval projects:

(1) Preproject and postproject monitoring of gravel
recruitment and other related physical parameters is re-
quired for commercial and large scale flood control
projects.

(2) An excavation line shall be established. "Excava-
tion line" means a line on the dry bed, parallel to the
water's edge; two feet vertically above the existing water
level, and changes with water level fluctuations.

(3) Bed material shall not be removed from the water
side of the excavation line.

(4) Excavation shall begin at the excavation line and
proceed toward the bank, perpendicular to the alignment
of the watercourse.

(5) The maximum distance of excavation toward the
bank from the excavation line shall be approximately
equal throughout the excavation zone. "Excavation
zone" means the area between the excavation line and
the bank.

(6) The excavation zone shall be identified by bound-
ary markers.
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(7) A minimum two percent gradient upward from
the excavation line shall be maintained in the excavation
zone.

(8) At the end of each days' operation the excavation
zone shall not contain pits or potholes.

(9) Excavated materials shall not be stockpiled or
spoiled within the ordinary high water line.

(10) Equipment shall not enter the wetted perimeter
of the watercourse.

(11) Debris in the excavation zone shall be disposed of
S0 as not to reenter the watercourse.

(12) Gravel washing or crushing operations shall not
take place below the ordinary high water line.

I\{EW SECTION

JWAC 220-110-150 LOG AND LOG JAM RE-
MOVAL. The following technical provisions may apply
to log and log jam projects:

(1) Logs or log jams shall be removed by yarding
from the bank.

(2) Where logs are to be yarded up a bank, skid logs
or similar methods shall be used to prevent bank
damage.

(3) Upon completion of the yarding operation skid
logs shall be removed and the bank restored to prepro-
ject condition.

(4) Material associated with the log or debris jam
shall be removed and disposed of so as not to reenter the
watercourse.

(5) Logs embedded in a bank or bed shall be cut off at
the bank or bed line. ‘

(6) Log or debris jam removal shall be accomplished
in a manner which prevents the release of logs or debris
downstream.

(7) Depressions created in gravel bars shall be filled,
smoothed over, and sloped toward the water.

NEW SECTION

WAC 220-110-160 LOGGING. The following
technical provisions may apply to logging projects:

(1) Trees shall not be felled into or across a
watercourse.

(2) Logs transported across a watercourse shall be
suspended so no portion of the logs or limbs can enter
the watercourse or damage the bed and banks.

(3) Debris resulting from the project shall be removed
from the bed during the operation and before removal of
equipment from the site. Debris removal shall be ac-

. complished so the watercourse, bed or banks are not
\\disturbed.

NEW SECTION

WAC 220-110-170 OUTFALL STRUCTURES.
The following technical provisions may apply to outfall
structure projects:

(1) The outfall structure shall be designed and con-
structed to prevent the entry of fish.

(2) The watercourse bank and bed at the point of dis-
charge shall be armored to prevent scouring.
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(3) Excavation for placement of the structure or ar-
moring materials shall be isolated from the wetted
perimeter.

(4) Alteration or disturbance of banks or bank vege-
tation shall be held to a minimum, and all disturbed ar-
eas shall be revegetated or otherwise protected from
erosion.

(5) Structures containing concrete or wood preserva-
tives shall be cured prior to water encroachment.

1\{EW SECTION

J WAC 220-110-180 POND CONSTRUCTION.
The following technical provisions may apply to pond
construction projects:

(1) Ponds shall not be constructed within the
watercourse.

(2) Ponds shall be designed and constructed to prevent
the entry of fish.

(3) Flow from the pond to the watercourse shall be by
gravity. Pond return flow shall be located near the inlet.

(4) Initial filling of the pond shall occur during a high
flow period. Fifty percent of the flow shall be maintained
within the watercourse during initial filling of the pond.

(5) The work area shall be isolated from the water-
course during construction of the pond, the diversion
system, and the return flow system.

(6) Prior to the initial filling, all disturbed banks shall
be revegetated or otherwise protected to prevent erosion.

_ (7) Ponds shall be designed and constructed so the

outflow temperature is not harmful to fish life.

\

NEW SECTION

J WAC 220-110-190
GENERAL FISH SCREENING CRITERIA. The fol-
lowing technical provisions may apply to water diver-
sions where fish screens are required. General fish
screening criteria are applicable to rotary drum screens,
traveling screens, belt screens and stationary flat plat
screens.

Screens shall be designed, constructed and located as
follows:

(1) Structure placement—flowing waters (rivers and
creeks):

(a) Where physically practical, the screen shall be
constructed at the diversion entrance parallel to the flow
with the screen face continuous with the adjacent
bankline. The bankline shall be altered, if necessary, to
prevent eddies and maintain parallel velocities past the
screen; or

(b) Where site or hydraulic conditions make installa-
tion of fish screens at the diversion entrance physically
impractical, screens may be located in the conduit or di-
version canal at a more suitable location. Such screens
shall be provided with bypass systems to efficiently col-
lect juvenile fish and safely transport them back to the
flowing water body. Such screens shall also be con-
structed at an angle not to exceed 45° (degrees) from
the approaching flow with the downstream end of the
screen terminating at the bypass system entrance.

(2) Structure placement—nonflowing waters (lakes
and reservoirs):

WATER DIVERSIONS—.
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In nonflowing waters, diversion structures and associ-
ated fish screens will be constructed offshore to minimize
fish contact.

(3) Approach velocity (local velocity component per-
pendicular to the screen face) shall not exceed:

(a) 0.5 feet/second for chinook and coho salmon fry
and all fingerling salmon (fingerling minimum length: 60
mm); or

(b) 0.2 feet/second for pink, chum and sockeye salm-
on and gamefish fry;

(c) When screens are not readily accessible for clean-
ing, the screens shall be designed with an approach ve-
locity of 0.05 feet/second.

(4) Wetted screen area, excluding area blocked to
flow by structural components, required at ordinary low
water shall be calculated by dividing maximum diverted
flow by the allowable approach velocity.

(5) In flowing water, the velocity component parallel
and adjacent to the screen face shall be at least two
times the approach velocity. Screen faces shall be placed
flush with adjacent screen bay piers or walls.

(6) Screen openings shall not exceed 1/4 (0.25) inch
measured horizontally. Where fish less than 60 mm in
length are present the screen openings shall not exceed
1/8 (0.125) inch.

(7) The long axis of slot or rectangular screen open-
ings shall be vertical.

(8) Screens may be constructed of any rigid material,
woven or perforated, that physically excludes fish pro-
vided that structural integrity and cleaning effectiveness
are not impaired.

(9) Screens shall be removed only by written permis-
sion of the departments.

(10) Alteration or disturbance of banks or bank vege-
tation shall be held to a minimum, and all disturbed
slopes shall be revegetated or otherwise protected from
erosion.

]EXEW SECTION

3WAC 220-110-200  MINERAL PROSPECTING
(PANNING). The following technical provisions may
apply to mineral prospecting (panning) projects:

(1) For mineral prospecting as provided in subsection
(2) of this section, a copy of the Gold and Fish Pamphlet
shall be on the project site at all times, and shall serve as
the hydraulic project approval.

(2) The equipment authorized in this section is gold
pans, mini—rocker boxes, and nonmotorized sluice boxes
not larger than 12" x 36" including attachments. Sluice
boxes shall not exceed twenty-five percent of the width
of the wetted perimeter.

(3) All work shall be performed by hand or hand—held
tools.

(4) Graveled spawning areas shall not be disturbed.

(5) Streambanks shall not be excavated.

(6) Materials too large to be moved by hand shall not
be disturbed.

(7) The flowing stream shall not be dammed or
diverted.

(8) Pits, furrows, and potholes shall be filled and lev-
eled prior to leaving the project site.
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(9) Issuance of an approval does not authorize entry
onto private property or removal of minerals from an
existing mining claim. It is the applicant's responsibility
to determine if a claim has been issued. The department
of natural resources should be contacted regarding this.

NEW SECTION

-l WAC 220-110-210 MINERAL PROSPECTING
(SLUICING). The following technical provisions may
apply to mineral prospecting (sluicing) projects:

(1) The equipment authorized by this section is: (a)
One nonmotorized sluice box not larger than 18" x 60"
or 7.5 square feet; (b) one nonmotorized sluice box not
larger than 24" x 96" or 16 square feet. Neither sluice
box shall exceed twenty—five percent of the width of the
wetted perimeter.

(2) All excavations shall be performed by hand or
hand-held tools.

(3) Graveled spawning areas shall not be disturbed.

(4) Streambanks shall not be excavated.

(5) The flowing stream shall not be dammed or
diverted.

(6) Materials too large to be moved by hand shall not
be disturbed.

(7) Pits, furrows, and potholes shall be filled and lev-
eled prior to leaving the project site.

(8) Issuance of an approval does not authorize entry
onto private property or removal of minerals from an
existing mining claim. It is the applicant's responsibility
to determine if a claim has been issued. The department
of natural resources should be contacted regarding this.

(9) The Gold and Fish Pamphlet shall be on the
project site.

\NEW SECTION

AWAC 220-110-220 MINERAL PROSPECTING
(MOTORIZED). The following technical provisions
may apply to mineral prospecting (motorized) projects:

(1) The equipment authorized by this section is: (a)
One suction dredge having a maximum nozzle intake di-
ameter of 2-1/2", 4", 6", or 8"; or (b) one motorized
sluice box not larger than 18" x 60" and/or 7.5 square
feet; or (¢) one motorized sluice box not larger than 24"
x 96" or 16 square feet. The total width of the equip-
ment shall not exceed twenty—five percent of the wetted
perimeter.

(2) Hydraulicing (jet or nozzle) outside of the wetted
perimeter is prohibited.

(3) Stream banks shall not be excavated.

(4) Graveled spawning areas shall not be disturbed.

(5) Pits, furrows, and potholes shall be filled and lev-
eled prior to leaving the project site.

(6) The flowing stream shall not be dammed or
diverted.

(7) Motorized, tracked, or wheeled vehicles shall not
enter the wetted perimeter of the stream.

(8) Motorized tools shall not be used to move materi-
als too large to be moved by hand such as boulders, logs,
stumps, etc.

(9) Stable woody debris jams shall not be disturbed.
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(10) Petroleum products shall not be allowed to enter
the water.

(11) This section shall include lessor activities such as
sluicing or panning provided provisions and timing are
followed and a copy of the Gold and Fish Pamphlet is on
the project site.

(12) Issuance of an approval does not authorize entry
onto private property or removal of minerals from an
existing mining claim. It is the applicant's responsibility
to determine if a claim has been issued. The department
of natural resources should be contacted regarding this.

I\JEW SECTION

JWAC 220-110-230 SALTWATER TECHNICAL
PROVISIONS. WAC 220-110-240 through 220-110-
330 set forth technical provisions that typically apply,
and additional definitions applicable to saltwater hy-
draulic projects. Certain technical provisions may be re-
quired depending upon the individual proposal and site
specific characteristics. Additional special provisions
may be included. Those provisions where applicable shall
be contained in the hydraulic project approval, as neces-
sary to protect fish life.

NEW SECTION

J WAC 220-110-240 TIDAL REFERENCE AR-

EAS. Tidal reference areas are defined as follows:

(1) Tidal Reference Area 1 (Shelton): All saltwater
area in Oakland Bay and Hammersley Inlet westerly of
a line projected from Hungerford Point to Arcadia.

(2) Tidal Reference Area 2 (Olympia): All saltwater
area between a line projected from Hungerford Point to
Arcadia and a line projected from Johnson Point to
Devil's Head. This includes Totten, Eld, Budd, Case and
Henderson Inlets, and Pickering Passage.

(3) Tidal Reference Area 3 (South Puget Sound): All
saltwater area easterly and northerly of a line projected
from Johnson Point to Devil's Head and southerly of the
Tacoma Narrows Bridge.

(4) Tidal Reference Area 4 (Tacoma): All saltwater
area northerly of the Tacoma Narrows Bridge and
southerly of a line projected true west and true east
across Puget Sound from the northern tip of Vashon
Island. ‘

(5) Tidal Reference Area 5 (Seattle): All saltwater
area northerly of a line projected true west and true east
across Puget Sound from the northern tip of Vashon Is-
land and southerly of a line projected true east from
Point Jefferson at 47° 15' N. latitude across Puget
Sound. This area includes Port Orchard, Port Madison,
and Dyes and Sinclair Inlets.

(6) Tidal Reference Area 6 (Edmonds): All saltwater
area northerly of a line projected true east from Point
Jefferson at 47° 15' N. latitude across Puget Sound and
southerly of a line projected true east from Possession
Point to Chenault Beach and from Foulweather Bluff to
Double Bluff.

(7) Tidal Reference Area 7 (Everett): All saltwater
area northerly of a line projected true east from Posses-
sion Point to Chenault Beach, easterly of a line projected
5° true from East Point to Lowell Point, and southerly



Washington State Register, Issue 83-09

of the Stanwood to Camano Island Highway. This area
includes Port Gardner, Port Susan, and parts of Posses-
sion Sound and Saratoga Passage.

(8) Tidal Reference Area 8 (Yokeko Point): All salt-
water area westerly and northerly of a line projected 5°
true from East Point to Lowell Point, north of the
Stanwood to Camano Island Highway, and easterly and
southerly of Deception Pass Bridge and the Swinomish
Channel Bridge on State Highway 536. This area in-
cludes Holmes Harbor, Saratoga Passage, Skagit Bay,
Similk Bay, and most of the Swinomish Channel.

(9) Tidal Reference Area 9 (Blaine): All saltwater
area in Skagit County and Whatcom County that lies
northerly of the Swinomish Channel Bridge on State
Highway 536 and westerly and northerly of Deception
Pass Bridge.

(10) Tidal Reference Area 10 (Port Townsend): All
saltwater area of Puget Sound as defined in WAC 220-
16-210 except Hood Canal south of a line projected
from Tala Point to Foulweather Bluff, and except all
waters defined in Tidal Reference Areas 1 through 9.
Area 10 includes waters of the San Juan Islands, Admi-
ralty Inlet, the Strait of Juan de Fuca, and associated
bays and inlets.

(11) Tidal Reference Area 11 (Union): All saltwater
area of Hood Canal southerly and easterly of a line pro-
jected from Lilliwaup Bay to Dewatto Bay.

(12) Tidal Reference Area 12 (Seabeck): All saltwa-
ter area of Hood Canal northerly of a line projected
from Lilliwaup Bay to Dewatto Bay and southerly of a
line projected true east from Hazel Point. This area in-
cludes Dabob Bay and Quilcene Bay.

(13) Tidal Reference Area 13 (Bangor): All saltwater
area of Hood Canal northerly of a line projected true
east from Hazel Point and south of a line projected from
Tala Point to Foulweather Bluff. This area includes Port
Gamble.

(14) Tidal Reference Area 14 (Ocean Beaches): All
saltwater area between Cape Flattery and the Oregon
border at the mouth of the Columbia River, excluding
Grays Harbor and Willapa Bay.

(15) Tidal Reference Area 15 (Westport): All saltwa-
ter area in Grays Harbor easterly of a line projected
from the outermost end of the north jetty to the outer-
most end of the south jetty, and westerly of 123° 59' W.
longitude.

(16) Tidal Reference Area 16 (Aberdeen): All salt-
water area in Grays Harbor easterly of 123° 59' W.
longitude and westerly of the Union Pacific railroad
bridge across the Chehalis River.

(17) Tidal Reference Area 17 (Willapa Bay): All
saltwater area in Willapa Bay easterly of a line project-
Fd from Leadbetter Point to Cape Shoalwater Light.

NEW SECTION

WAC 220-110-250 SURF SMELT SPAWNING

EDS. Surf smelt spawning beds are defined as follows:

(1) All beds within Tidal Reference Area 2 between
+9.0 feet and +14.0 feet above MLLW in:

(a) Totten Inlet westerly and southerly of a line pro-
jected from Windy Point to Gallagher Cove, except
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Skookum Inlet westerly of a line projected true north
from the entrance to Wildcat Cove, and except that part
of Oyster Bay westerly of a line projected true south
from the Olympia Oyster Company plant;

(b) Eld Inlet from Flapjack Point southerly to Rocky
Point, and from Cooper Point south to the line of 47° 3'
36" N. latitude;

(c) Budd Inlet from Cooper Point south to 47° 4' 6"
N. latitude, and from Dofflemyer Point south to 47¢ 3'
48" N. latitude;

(d) Henderson Inlet from Johnson Point southerly to
47° 7' N. latitude; and

(e¢) Case Inlet (North Bay) from the mouth of
Sherwood Creek north to a point 1/4 mile north of the
City of Tacoma's Lake Cushman Transmission Line.

(2) All beds within Tidal Reference Area 4 between
+7.0 feet and +11.5 feet above MLLW in Quartermas-
ter Harbor north of a line projected true west from the
northern tip of Dockton.

(3) All beds within Tidal Reference Area 5 between
+7.0 feet and +11.0 feet above MLLW in:

(a) Sinclair Inlet from the west city limits of Port Or-
chard west to 122° 40' W. longitude;

(b) Liberty Bay northerly of a line projected from
Bolin Point westerly to the southern property line of the
United States Naval facility; and

(c) Dyes Inlet from Silverdale south to Chico.

(4) All beds within Tidal Reference Area 7 between
+7.0 feet and +11.0 feet above MLLW in Port Susan
from the entrance to Triangle Cove south to Camano
Country Club.

(5) All beds within Tidal Reference Area 8 between
+7.0 feet and +11.0 feet above MLLW in:

(a) Saratoga Passage from Onamac Point northerly to
Rocky Point, then easterly to Brown Point in Skagit
Bay;

(b) Skagit Bay from the mouth of Dugualla Bay
southeasterly for about 2 miles to 48° 19' 54" N.
latitude;

(c) Saratoga Passage from Muellers Park in Penn
Cove easterly and southerly to a point on Whidbey Is-
land determined by projecting a line true west from
Onamac Point;

(d) Penn Cove from San de Fuca to Penn Cove Park;

(e) Oak Harbor from the boat ramp to Blowers Bluff;
and

(f) Crescent Harbor adjacent to the United States
Naval Air Station property.

(6) All beds within Tidal Reference Area 9 between
+6.0 feet and +8.5 feet above MLLW in:

(a) Fidalgo Bay along the north side of Weaverling
Spit; and

(b) Fidalgo Bay from the tip of Crandall Spit north-
erly and easterly to the east side of March Point.

(7) All beds within Tidal Reference Area 10 between
+5.5 feet and +8.0 feet above MLLW in:

(a) Kilisut Harbor (Scow Bay) south of a line pro-
jected true west from the mouth of Mystery Bay;

(b) Dungeness Harbor from "Gun Club Spit" at Old
Town westerly to the boundary of the Dungeness Wild-
life Refuge at the base of Dungeness Spit;
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(c) The Strait of Juan de Fuca from 300 yards east of
the mouth of East Twin River westerly to 300 yards
west of the mouth of West Twin River; and

(d) The Strait of Juan de Fuca at the mouth of Deep
Creek and easterly for 1,400 yards.

(8) All beds within Tidal Reference Area 11 between
+7.0 feet and +11.5 feet above MLLW in Hood Canal
east of a line projected true south from the west side of
the Tahuya River and west of a line projected from Rose
Point to the mouth of Little Mission Creek.

(9) All beach area within Tidal Reference Area 14
below +9.0 feet above MLLW from Cape Johnson south
to the Quinault Indian Reservation.

NEW SECTION

WAC 220-110-260 PACIFIC HERRING
SPAWNING BEDS. Pacific herring spawning beds are
defined as follows:

(1) All beds within Tidal Reference Area 2 between
+3.0 feet (above MLLW) and -15.0 feet (below
MLLW):

(a) In and at the mouth of Wildcat Harbor (Skookum
Inlet);

(b) In Totten Inlet at the west and east entrances to
Gallagher Cove between 47° 8' 45" and 47° 9' 18" N.
latitude;

(c) In Squaxin Passage south of a line projected true
east from the northern tip of Steamboat Island to Hope
Island and northerly and westerly of Hunter Point, and
in addition, all beds in this described area between —15
feet and —60 feet; and

(d) Along the west side of Squaxin Island from Unsal
Point north to 47° 10' 36" N. latitude.

(2) All beds within Tidal Reference Area 3 between
+3.0 feet (above MLLW) and -15.0 feet (below
MLLW) in the south part of Mayo Cove between 47°
15' 24" and 47° 15' 48" N. latitude.

(3) All beds within Tidal Reference Area 4 between
+3.0 feet (above MLLW) and -25.0 feet (below
MLLW) beginning near Tahlequah on Vashon Island at
122° 30" W. longitude and extending continuously
throughout Quartermaster Harbor to Piner Point on
Maury Island, then northeasterly along the east side of
Maury Island to 47° 22' 36" N. latitude.

(4) All beds within Tidal Reference Area 5 between
+3.0 feet (above MLLW) and -30.0 feet (below
MLLW):

(a) In Port Orchard from University Point northerly
to Keyport;

(b) In Port Orchard from Battle Point northeasterly
to Arrow Point;

(c) In Port Orchard from the north entrance to
Manzanita Bay northerly to Seabold;

(d) In Port Orchard from Lemolo southeasterly to
Point Bolin, then north to 47° 42' 21" N. latitude in
Agate Passage;

(e) In Agate Passage and Port Madison from Agate
Pass Bridge northerly to Agate Point, then southerly and
easterly to the western tip of Point Monroe, and includ-
ing the southern extension of Port Madison within these
boundaries; and
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(f) In Agate Passage and Port Madison from Agate
Pass Bridge northerly to and including lower Miller Bay,
then easterly to Indianola.

(5) All beds within Tidal Reference Area 7 between
elevations 0.0 feet (MLLW) and — 20 feet (below
MLLW):

(a) Throughout Tulalip Bay and north to a point
about 2,800 feet northwest of Hermosa Point;

(b) At Spee-Bi-Dah for a distance of about 1,000
feet between latitudes 48° 04' 52" and 48° 05' 35";

(c) Beginning about 1,500 feet south of Tulare Beach
northward to a point 2,500 feet northwest of Kayak
Point.

(6) All beds within Tidal Reference Area 8 between
+3.0 (above MLLW) and —15.0 feet (below MLLW):

(a) In Holmes Harbor south of a line projected from
Dines Point 125° true across Holmes Harbor;

(b) At the entrance to Holmes Harbor northerwester-
ly of Rocky Point in the vicinity of Baby Island;

(¢) In northern Skagit Bay, from Hunot Point,
Fidalgo Island, south to the dredged entrance to
Swinomish Channel, and from Ala Spit, Whidbey Island
south through Dugualla Bay to 48° 20' 30" N. latitude;
and

(d) On the east side of Similk Bay from 48° 26' N.
latitude north to 48° 26' 54" N. latitude in Turners Bay.

(7) All beds within Tidal Reference Area 9 between
+3.0 (above MLLW) and -15.0 feet (below MLLW):

(a) In Fidalgo Bay and easterly to the east side of
March Point;

(b) In Padilla Bay north of a line projected true east
through Saddlebag Island, south of William Point, and
east of a line projected from Saddlebag Island to
William Point;

(c) On the east side of Samish Bay from 48° 35' 30"
N. latitude northwesterly to Wildcat Cove;

(d) Along Lummi Island from Village Point northerly
to Point Migley, then southeasterly along the west side
of Hale Passage to 48° 41' N. latitude;

(e) Surrounding Portage Island and including Portage
Bay, and extending northerly up the east side of Hale
Passage to Gooseberry Point;

(F) On the east side of the Strait of Georgia beginning
southeast of Sandy Point at 48° 46' 15" N. latitude and
extending northerly to Point Whitehorn, then northeast-
erly to 48° 54' 45" N. latitude in Birch Bay;

(g) Beginning at 122° 47' 6" W. longitude on the
north side of Birch Bay and extending northerly to
Semiahmoo Bay at the United States—Canadian border;

(h) In Drayton Harbor; and

(i) Bordering all of Point Roberts from the Canadian
border in the Strait of Georgia to the Canada border in
Boundary Bay.

(8) All beds within Tidal Reference Area 10 between
+3.0 (above MLLW) and -15.0 feet (below MLLW):

(a) In East Sound (Fishing Bay and Ship Bay) north
of a line projected true east from Judd Cove;

(b) In East Sound from Dolphin Bay northwesterly
for 0.5 miles;

(c) On the north side of West Sound from Indian
Point northerly and easterly around Massacre Bay to the
northern entrance to White Beach Bayj;
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(d) On the west side of West Sound from 48° 37' N.
latitude southerly to Caldwell Point, then westerly about
1/2 mile along the north side of Pole Pass to the Beacon;

(e) In Blind Bay, Shaw Island;

(f) In Shoal Bay, Lopez Island;

(g) In Hunter Bay and Mud Bay, Lopez Island;

(h) In Westcott Bay, Garrison Bay, and Horseshoe
Bay, San Juan Island;

(i) Off the mouth of Mitchell Bay and northerly to
Hanbury Point, and Mosquito Pass northerly to and ad-
jacent to White Point, San Juan Island;

(j) On the east side of Sequim Bay from Goose Point
northerly to Kiapot Point, and on the west side of
Sequim Bay from Schoolhouse Point northerly to 48° 3'
24" N. latitude near Pitship Point, and in addition all
beds in this described area between —15.0 feet and —40.0
feet;

(k) On the east side of Discovery Bay from 48° N.
latitude near Fairmont northerly to 48° 3' 24" N. lati-
tude, and on the west side of Discovery Bay from 48° N.
latitude near Maynard northerly to Carr Point, addi-
tionally all beds between —15.0 feet and —40.0 feet in
this described area;

(1) On the west side of Port Townsend from Glen
Cove southerly to the mouth of Chimacum Creek and on
the east side of Port Townsend from Crane Point north-
erly outside the entrance to Kilisut Harbor to 48° 5' 36"
N. latitude; and

(m) In Kilisut Harbor (Scow Bay) south of 48° 5' 9"
N. latitude, and in addition all beds in this described
area between —15.0 feet and —30.0 feet.

(9) All beds within Tidal Reference Area 11 between
+3.0 (above MLLW) and -15.0 feet (below MLLW)
east of 122° 59' 36" W. longitude and west of 122° 51’
18" W. longitude.

(10) All beds within Tidal Reference Area 12 between
+3.0 (above MLLW) and -15.0 feet (below MLLW):

(a) In Quilcene Bay north of 47° 47' 6" N. latitude;

(b) On the west side of Dabob Bay from Whitney
Point south to 47° 43' 42" N. latitude in Right Smart
Cove near Wawa Point;

(c) On the west side of Hood Canal from 47° 40' 18"
N. latitude south to Quatsap Point (including Pleasant
Harbor), then west to a line projected true south from
the mouth of the Duckabush River; and

(d) On the east side of Hood Canal in Stavis Bay,
Seabeck Bay, and on the north side of Misery Point.

(11) All beds within Tidal Reference Area 13 between
+3.0 and —15.0 feet on the east side of Hood Canal from
Lofall northeasterly to Sheltered Bay and including Port
Gamble Bay.

(12) All beds within Tidal Reference Area 17 between
+3.0 and -5.0 feet:

(a) On the west side of Willapa Bay from the
Nahcotta Dock north to 46° 38' N. latitude; and

(b) Between the mouths of Cedar River and North
River.

NEW SECTION

QNAC 220-110-270 COMMON TECHNICAL
PROVISIONS. Technical provisions that commonly ap-
ply to projects in the saltwater area are as follows:
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(1) Use of equipment on the beach area shall be held
to a minimum and confined to specific access and work
corridors.

(2) Beach area material shall not be utilized for
project fills.

(3) Fresh concrete shall be cured or covered to pre-
vent leaching, prior to water contact.

(4) Beach area depressions created during project ac-
tivities shall be reshaped to preproject beach level upon
project completion. Hydraulic clam harvesters shall
comply with those conditions specified in WAC 220-52-
018.

(5) Debris or deleterious material resulting from con-
struction shall be removed from the beach area and pre-
vented from entering state waters.

(6) Project activities shall be conducted to minimize
siltation on beach areas.

(7) Materials treated with creosote or other preserva-
tives shall be dry before use in the water.

NdW SECTION

\#VAC 220-110-280 BULKHEADS AND ASSO-
CIATED FILLS. The following technical provisions
commonly apply to bulkhead and associated fill projects.

(1) The construction of sloping or vertical bulkheads
and the placement of associated fill is restricted to the
tidal elevations and time periods provided for in this
section.

(2) The lowest tidal elevations for the toe of sloping or
vertical bulkheads is as follows:

Vertical or Sloping All other beach areas

Tidal Reference Area bulkheads adjacent  Vertical  Sloping

No. Name to smelt spawning beds bulkhead bulkhead
1 Shelton N/A' +11.5 ft +8.0
ft
2 - Olympia +14.0 ft +11.6 +8.3
3 South Puget Sound N/A +10.7 +7.7
4 Tacoma +11.5 +9.4 +6.9
S Seattle +11.0 +9.0 +6.6
6 Edmonds N/A +8.9 +6.6
7 Everett +11.0 +8.8 +6.5
8 Yokeko Point +11.0 +8.7 +6.5
9 Blaine +8.5 +7.5 +6.1
10 Port Townsend +8.0 +6.5 +5.1
11 Union +11.5 +9.4 +6.9
12 Seabeck N/A +9.2 +6.8
13 Bangor N/A +8.7 +6.5
14 Ocean Beaches +9.0 +7.8 +7.8
15 Westport N/A +8.3 +4.8
16 Aberdeen N/A +9.4 +5.4
17 Willapa Bay N/A +9.1 +5.2

'Not applicable because there are no known surf smelt
spawning beds.

(3) The faces of bulkheads shall be constructed of
permanent material not readily subject to erosion. '

(4) Sloping bulkheads shall have a slope not steeper
than 1.5 feet horizontal to 1 foot vertical.

(5) Bulkheads shall be constructed only during periods
of low tide.
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(6) Bulkhead forms shall be constructed so that
leaching of concrete is minimized. Exposed concrete
shall be covered or cured prior to water contact.

(7) Bulkhead construction is restricted to the follow-
ing time periods:

(a) Tidal Reference Area 1: June 16 through March
14.

(b) Tidal Reference Area 2: June 16 through March
14 except June 16 through July 20 only adjacent to
smelt spawning beds.

(c) Tidal Reference Area 3: June 16 through March
14.

(d) Tidal Reference Area 4: June 16 through March
14, except March 1 through March 14 and June 16
through September 30 adjacent to smelt spawning beds.

(e) Tidal Reference Area 5: June 16 through March
14, except:

(i) March 1 through March 14 and June 16 through
August 30 adjacent to Liberty Bay smelt spawning beds;
and

(ii) June 16 through October 15 adjacent to smelt
spawning beds within Sinclair Inlet and Dyes Inlet.

(f) Tidal Reference Area 6: June 16 through March
14.

(g) Tidal Reference Area 7: June 16 through March
14, except October 16 through March 14 adjacent to
smelt spawning beds.

(h) Tidal Reference Area 8: June 16 through March
14, except October 16 through March 14 adjacent to
smelt spawning beds.

(i) Tidal Reference Area 9: June 16 through March
14, except June 16 through September 30 adjacent to
smelt spawning beds.

(j) Tidal Reference Area 10: June 16 through March
14, except:

(i) June 16 through September 10 and November 10
through March 14 adjacent to smelt spawning beds
within Kilisut Harbor;

(ii) June 16 through October 15 and January 15
through March 14 adjacent to smelt spawning beds
within Dungeness Harbor; and

(iii) September 1 through May 1 adjacent to Smelt
spawning beds at Twin Rivers and Deep Creek.

(k) Tidal Reference Area 11: June 16 through March
14, except June 16 through September 10 and February
1 through March 15 adjacent to smelt spawning beds in
southern Hood Canal.

(I) Tidal Reference Area 12: June 16 through March
14.

(m) Tidal Reference Area 13: June 16 through March
14,

(n) Tidal Reference Area 14 through 17: January 1
through December 31.

W SECTION

WAC 220-110-290 BOAT LAUNCHES. The fol-

ing technical provisions commonly apply to boat
launch projects.

(1) Railway-type boat launches on smelt and herring
spawning beds shall be designed to cause minimal inter-
ference with tidal currents and littoral drift.
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(2) The construction of concrete boat launch ramps or
the placement of other material for solid boat launch
ramps is prohibited on smelt and herring spawning beds.

(3) The slope of boat launch sides shall be no steeper
than 1.5 feet horizontal to 1 foot vertical.

/
NEW SECTION

v WAC 220-110-300 PIERS, PILINGS, DOCKS,
AND FLOATS. The following technical provisions
commonly apply to pier, piling, dock, and float projects.

(1) Pile driving in or adjacent to surf smelt and her-
ring spawning beds is permitted only as follows:
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Tidal Permitted Times
Reference
Area Smelt spawning beds Herring spawning beds
1 January 1-December 31 January 1-December 31
2 April 1-July 20 April 1-December 31
3 January 1-December 31 January 1-December 31
4 March 1-October 1 April 1-January 10
5 March 1-September 1 March 20-January 20
in Liberty Bay in Port Orchard
March 15-October 15 in April 10-February 20 in
Sinclair-Dyes Inlet Port Madison
6 January 1-December 31 January 1-December 31
7 October 15-May 15 February 15-April 15
8 October 15-May 15 April 10-February 10
9 March 15~October 1 June 1-January 31 at
Point Roberts
June 15-February 10
Blaine-Birch Bay; Point
Whitehorn to
Sandy Point; and Hale
Passage and Portage Bay
April 10-February 20 in
Samish Bay
April 10-February 10 in
Padilla Bay, Fidalgo Bay
10 January 15-October 15 April 15-February 1 West
in Dungeness Harbor Sound, East Sound,
Orcas Island
November 10-September 10 March 15-January 15
in Kilisut Harbor Hunter Bay,
Lopez Island
September 1-May 1 at Twin April 10~January 10
Rivers and Deep Mosquito Pass, San
Creek Juan Islands
April 10-February 1,
Discovery Bay
March 1-January 31
Sequim Bay
March 20-January 31 Port
Townsend, Kilisut
Harbor
11 December 1-September 10 March-January 15
12 January 1-December 31 April 15-February 10
13 January 1-December 31 April 1-January 31
14 September 1-April 1 January 1-December 31
15 January 1-December 31 January 1-December 31
16 January 1-December 31 January 1-December 31
17 January 1-December 31 March 15-January 15
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(2) In addition to those limitations listed in WAC
220-110-300(1) pile driving may be further restricted to
protect juvenile salmonids or other species of fish.

(3) Floats and rafts shall be located and anchored to
prevent grounding on smelt and herring spawning beds
during periods of low tides.

(4) Anchoring systems for floating structures shall be
designed and deployed so that beds are not damaged.

NEW SECTION

_] WAC 220-110-310 UTILITY LINES. The follow-
ing technical provnslons commonly apply to utility line
projects.

(1) Digging trenches in the beach area for the instal-
lation of cables, sewer lines, and other utilities is re-
stricted to the same time periods provided for driving
piles (WAC 220-110-300) and dredging (WAC 220-
110-320).

(2) Excavation of trenches in beach areas shall be
conducted in the dry during low tide periods.

(3) Trenches in the beach area shall be backfilled ex-
peditiously and all disturbed areas restored to preproject
conditions.

NEW SECTION

EXIAC 220-110-320 DREDGING. The following
téehnical provisions commonly apply to dredging
projects.

(1) Dredging in Tidal Reference Areas 1 through 13
is limited to the period June 16 through March 15.

(2) Dredging in Tidal Reference Area 14 is permitted
year-round.

(3) Dredging in Tidal Reference Area 15 in water
shallower than the minus fifteen (-15.0) foot contour
(MLLW = 0.0) is limited to the period May 1 through
February 28.

(4) Dredging in Tidal Reference Area 16 in water
shallower than the minus fifteen (~15.0) foot contour
(MLLW = 0.0) is limited to the period June 16 through
February 15.

(5) Dredging in Tidal Reference Area 17 in water
shallower than the minus fifteen (-15.0) foot contour
(MLLW = 0.0) is limited to the period May 1 through
February 15.

(6) Floatable materials such as debris and piling shall
not be disposed of in the water.

(7 Dredgmg shall stop if dlstressed or dead fish are

observed in the work area, and the departments shall be

notified immediately.

(8) A hydraulic dredge shall not be operated with the
intake above the surface of the material being removed.
The intake may be raised not over 3 feet above the bed
for brief periods of purging or flushing the intake sys-
tem. This provision does not apply to hopper dredges.

(9) Dredged bed materials shall be disposed of at de-
partment of natural resources deep water disposal sites
or approved upland sites.

(10) Dredging shall be conducted to a depth not
greater than the channel depth at the seaward end.

(11) Dredging is prohlblted on herring spawning beds.
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(12) Dredging shall be conducted with dredge types
that cause the least adverse impact on fish and shellfish
and their habitat.

NEW SECTION

WAC 220-110-330 MARINAS. The following po-
icles and technical provisions commonly apply to mari-
na projects.

(1) Open—type construction, utilizing floating break-
waters and open pile work, shall be used whenever
practicable.

(2) Physical modeling, numerical models, or other in-
formation that demonstrates adequate water exchange
and circulation may be required.

(3) All navigation channels and breaches shall be
maintained at or below marina depth to provide ade-
quate fish passage.

(4) Isolated breakwaters beyond the line of extreme
low tide shall be constructed of permanent material. No
slope restrictions apply.

(5) The following provisions apply to marina con-
struction shoreward of the existing ordinary high water
line:

(a) A single entrance may be required.

(b) The entire inner shoreline shall be in conformance
with bulkheading provisions in WAC 220-110-280. Be-
tween the bulkhead toe and the O-tide level the beach
face shall be sloped a minimum of 1.5 feet horizontal to
1 foot vertical.

(6) The following provisions apply to marina con-
struction waterward of the ordinary high water line:

(a) The beach area inside the marina may be protect-
ed in accordance with bulkheading provisions in WAC
220-110-280. Between the elevation of the toe of the
bulkhead and the O-tide level the beach face shall not
exceed a slope of 1.5 feet horizontal to 1 foot vertical.

(b) For a single entrance or breach marina, the
breakwater structure shall not exceed a 1.5 feet horizon-
tal to 1 foot vertical slope inside and outside the marina.

(c) The following provisions apply when a marina in-
cludes breaches that form shore breakwaters (jetties)
and detached breakwaters:

(i) The toe of the shore breakwaters (jetties) may ex-
tend seaward to the O—foot tide level, but shall not ex-
tend seaward more than 250 feet from MHHW.

(ii) The shore breakwaters shall have a minimum
slope of 1.5 feet horizontal to 1 foot vertical throughout.

(iii) The breaches between the shore breakwaters and
the detached breakwaters shall be not less than 20 feet
in width measured at the toe of the slope.

NEW SECTION

WAC 220-110-340 INFORMAL APPEAL OF
ADVERSE ADMINISTRATIVE DECISIONS. Any
person who, upon proper application, is denied a re-
quested hydraulic project approval or contests a condi-
tion placed in a granted approval, may contact the field
investigator from the departments of game and/or fish-
eries assigned to the project to discuss the denial or pro-
visions. If the result of this contact with the field
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investigator does not satisfy the applicant, then that per-
son may contact the field investigator's supervisors up
through the chain of command to the directors. If the
applicant is not satisfied by the results of this informal
appeal process, then that person may make a formal ap-
peal. We encourage the applicant to exhaust this infor-
mal appeal process prior to initiating a formal appeal.
t

NEW SECTION

WAC 220-110-350 FORMAL APPEAL OF AD-

ERSE ADMINISTRATIVE DECISIONS. Any per-
son who, upon proper application, is denied a requested
hydraulic project approval or contests a condition placed
in a granted approval, is entitled to an opportunity for
hearing, pursuant to the Administrative Procedure Act,
chapter 34.04 RCW. To obtain a hearing, a written re-
quest must be filed with either the Department of Fish-
eries’ Habitat Management Division, Room 115,
General Administration Building, Olympia, WA 98504,
or the Department of Game's Habitat Management Di-
vision, 600 North Capitol Way, Olympia, WA 98504,
Requests must be received within thirty days from the
date of denial of a hydraulic approval or issuance of an
approval with conditions sought to be contested. Hear-
ings are conducted pursuant to the Uniform Procedure
Rules, chapter 1-08 WAC, unless modified in writing or
by agreement of the parties. Ordinarily, it is expected an
aggrieved party seeking administrative review will waive
the notice of hearing requirements provided by RCW
34.04.090(1) in order to provide an expeditious decision.
An administrative law judge will be used to hear all evi-
dence, with proposed findings of fact, conclusions of law,
proposed order, and exceptions and replies thereto, and
written argument, if any, prepared and presented to the
directors of the departments, together with a tape of the
contested case hearing, for final decision. All final deci-
sions are appealable as provided by the Administrative
Procedure Act, chapter 34.04 RCW. Administrative law
judges will be provided by the office of administrative
hearings.

WSR 83-09-020
EMERGENCY RULES
COMMITTEE FOR
DEFERRED COMPENSATION
[Order 83-1—Filed April 14, 1983]

Be it resolved by the Committee for Deferred Com-
pensation, acting at the Department of Transportation
Materials Lab Building, Tumwater, Washington, that it
does adopt the annexed rules relating to new sections

WAC 154-04-035, 154-04-075, 154-12-015, 154-12— -

105, and amending WAC 154-04-010, 154-04-040,
154-04-050, 154-04-070, 154-04-090, 154-04-100,
154-12-010, 154-12-020, 154-12-030, 154-12-090,
154-12-100, 154-12-110, 154-16-010, 154-16-020,
154-20-010, 154-20-020, 154-48-010 and 154-68-020.

We, the Committee for Deferred Compensation, find
that an emergency exists and that this order is necessary
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for the preservation of the public health, safety, or gen-
eral welfare and -that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is early effective
date is needed to implement recent IRS code
regulations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Committee for Deferred Com-
pensation as authorized in RCW 41.04.260.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED March 28, 1983.

' By C. H. Shay
Group Insurance Analyst

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-04-010 EMPLOYER. "Employer"
means the state of Washington, one of the fifty states of
the United States, as described in Section 1.457-2(c)(1)
of the final regulations promulgated under Section 457
of the Internal Revenue Code.

NEW SECTION

WAC 154-04-035 AMOUNTS DEFERRED.
"Amounts deferred" means compensation deferred un-
der the plan; plus income attributable to compensation -
so deferred.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-04-040 NORMAL RETIREMENT
AGE. "Normal retirement age" means((:

emptoyce—by—the—employer;—or—if no—such—age—is—so
specified;
(i‘}—'ﬁrc-datc-thc-cnr;ﬂoycc-aftmhs—agc—sixty#vc)) the

range of ages:
(1) Ending not later than age seventy and one-half,

and

(2) Beginning not earlier than the earliest age at
which the participant has the right to retire under the
state's basic pension for which he is eligible without
consent of the state and under which he will receive im-
mediate retirement benefits without actuarial adjustment
due to retirement prior to some later specified age in the
state's basic pension plan.

In the case of a participant who continues to work be-
yond the ages specified above, normal retirement age
shall be that date or age designated by the participant or
the date or age at which the participant separates from
service with the state.
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AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-04-050 PARTICIPATION AGREE-
MENT. "Participation agreement” means the agreement
executed and filed by an eligible employee with the em-
ployer pursuant to WAC 154-12-010, in which the eli-
gible employee elects to become a participant in the
plan.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-04-070 PARTICIPANT. "Participant"
means any eligible employee of the employer who exe-
cutes a participation agreement with the committee as-
senting to the provisions of this plan, once the agreement
has been approved by the committee or its designee.

NEW SECTION

WAC 154-04-075 BENEFICIARY. "Beneficiary”
means a beneficiary of a participant, a participant's es-
tate, or any other person whose interest in the plan is
derived from the participant.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-04-090 INCLUDIBLE. COMPENSA-
TION. "Includible compensation” means for the pur-
poses of the limitation set forth in WAC 154-12-020,
compensation for services performed for the employer
which (after applying exclusions pursuant to Sections
403(b) and 457 of the Internal Revenue Code) is ((cur=
rently)) includible in the participant's gross income for
(¢ ' )) the taxable year. The
amount of includible compensation shall be determined
without regard to any community property laws.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-04-100 ELIGIBLE EMPLOYEE. "Eli-
gible employee" means any person who is employed by
and receives any type of compensation from the employ-
er for whom services are rendered, and who is a full-
time, permanent part-time working half-time, or more,
or career seasonal employee of the employer, whether or
not covered by civil service, an elected or appointed offi-
cial of the executive branch of the government, including
any full-time member of a board, commission, or com-
mittee, a justice of the supreme court, or a judge of the
court of appeals or of a superior court; or a member of
the state legislature.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-12-010 ENROLLMENT. Enrollment in
the plan.

(1) An eligible employee may become a participant by
executing a participation agreement. Compensation will
be deferred for any calendar month only if a participa-
tion agreement providing for such deferral is executed
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by the participant and approved by the committee or its
designee before the beginning of such month.

(2) In signing the participation agreement, the partic-
ipant elects to participate in this plan and consents to
the employer deferring the amount specified in the par-
ticipation agreement from the participant's gross com-
pensation for each pay period. The dollar amount
deferred ("deferred ((amount)) compensation”) must
equal at least thirty dollars per month. Once a partici-
pant has specified an amount of deferral, such specifica-
tion shall continue unless changed or revoked pursuant
to WAC 154-12-050 or 154—12-060 of this plan. Par-
ticipants must have at least one monthly deferral.

NEW SECTION

WAC 154-12-015 ACCEPTANCE OF INTER-
PLAN TRANSFERS. Pursuant to Section 1.457—(2)(k)
of the final regulations promulgated under section 457 of
the code, this plan will allow for the acceptance of
amounts deferred by participants under plans having
met the transfer requirements of section 457 in said
regulations.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-12-020 DEFERRAL LIMITATIONS.
Except as provided in WAC 154-12-030, the maximum
that may be deferred under the plan for any taxable
year of a participant shall not exceed the lesser of (1)
$7,500 or (2) 33 1/3% of the participant's includible
compensation for the taxable year, reduced by any
amount from the participant's gross income for the tax-
able year under Section 403(b) on account of contribu-
tions made by the state, or as may be otherwise provided
in Section 457 of the Internal Revenue Code or any
successor statute of similar import.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-12-030 CATCH-UP PROVISION. For
one or more of the participant's last three taxable years
ending before attaining normal retirement age under the
plan, the maximum deferral shall be the lesser of (1)
$15,000 for the taxable year, reduced by any amount
excludible from the participant's gross income for the
taxable year under Section 403(b) on account of contri-
butions made by the state, or (2) the sum of (a) the
limitations established for purposes of WAC 154—12-
020 of the plan for the taxable year (determined without
regard to this section), plus (b) so much of the limitation
established under WAC 154—12-020 for taxable years
before the taxable year as has not theretofore been used
under WAC 154-12-020 or 154-12-030; or as may be
otherwise provided in Section 457 of the Internal Reve-
nue Code or any successor statute of similar import. A
prior taxable year shall be taken into account only if: (i)
It begins after December 31, 1978; (ii) the participant
was eligible to participate in the plan during all or any
portion of the taxable year, and, (iif) compensation de-
ferred (if any) under the plan during the taxable year
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was subject to a maximum limitation (as established un-
der WAC ]54-12-020).

A prior taxable year includes a taxable year in which
the participant was eligible to participate in an eligible
plan_sponsored by another entity, providing that the
other entity sponsoring the plan is located within the
state of Washington. In no event can the participant
elect to have the catch—up provision apply more than
once whether or not the full catch-up had been utilized.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-12-090 ELECTION. Each participant
(or in the event of death, the participant's beneficiary)
may elect the payout ((options)) method and the payout
period for each event stated in chapters 154-16 and
154-20 WAC. (¢

Such-payment,method-of payment-and
sctﬂcmcm—optrons)) The payout period must be selected
prior to the ((caﬂrcst—drstnbutron—datc-prowdcd)) time

any amounts become payable in the plan ((fromamong
)), and must

be set to a fixed or determinable future time. Such elec-
tion once made is irrevocable. If such election is made,
the payout method from among options provided by rule
by the committee need not be selected, or if selected,
may be changed until the date not later than sixty days
before the date upon which payments are to commence.
In the absence of such election a payout option of one
hundred twenty monthly installments, or such lesser
number of monthly installments as is required by trea-
sury regulations promulgated from time to time under
Section 457 of the Internal Revenue Code or any suc-

cessor statute of similar import ((so-that-the-payout-op-

~)) shall be
automatically invoked by the committee: PROVIDED,
That the mode of payment of a deceased participant's
benefit shall be determined by the committee within the
limitations of WAC 154-16-020 and 154-20-020.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-12-100 ((INCOME—MEFTHOD)) IN-
VESTMENT MODE ELECTION. Each participant
shall designate on his participation agreement ((the
mrethod—for—cafcutating)) his_selected investment ((in=
conte—to—be-acerued-omamounts—deferred)) mode. Such
designation shall continue unless changed pursuant to
this section. The ((mrethod—for—catcuiating)) investment
((incomre)) mode shall be selected from those ((mreth=
ods)) modes made available for this purpose from time
to time by the committee, in its sole discretion.

The committee may make available as ((methods))
modes for (( ) investment
((mcomc)) (1) a fixed rate of interest product or (2)
(C
carned-if-invested-in)) specified mutual fund shares, de-
posits with a credit union, savings and loan association,
bank, or mutual savings bank, life insurance, shares of
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an investment company, or fixed and/or variable annu-
ities or other ((mrethods)) modes permitted by law and
selected by the committee. The committee may from
time to time change the available ((mrethods)) modes for

((thetafcu{mon-of)) investment ((mcmnc—and—a-partrr

. L ok -
s;:‘:naic a’ddmcu'ai ICF’-” c'i:m;g:' period ’ci’xaug: tie :‘ﬁi:c
)). In the

mﬂyhmtomrto-be-accmcd—aﬁcr—such-vhangc

event that the selected investment ((constituting—tire
Standard-oﬁmcasurcmcnt—ﬁmtsﬂnmt—mcomc)) mode
experiences a loss, the participant's benefits payable
hereunder shall likewise reflect loss, rather than income,
for the period. Nothing in this section shall require the
employer to invest any amount in the investments ((con=

y

deferred—amounts;)) and if the employer should so in-
vest, no participant shall have any right, title, or interest
in the assets so invested.

For purposes of determining the amount of benefits
payable to a participant or the participant's beneficiary
or beneficiaries under the plan, the amount payable shall
be reduced by costs of the plan paid from the deferred
compensation revolving fund pursuant to WAC 154-08—
050, and any investment income which would otherwise
have been earned thereon.

NEW SECTION

WAC 154-12-105 CHANGE OF INVESTMENT
MODE. Participant may, no more frequently than twice
each calendar year, unless the committee by specific ac-
tion authorizes a special additional open change period,
change the election of the investment mode. Such
change of investment mode may apply to the redirection
of amounts previously deferred as well as current defer-
rals, whether before or after payments have commenced
under the plan (subject to the restrictions imposed by
the investment mode, and/or the committee).

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-12-110 DISTRIBUTION OF DEFER-
RALS. Distribution of deferrals:

(1) Notwithstanding anything in this plan to the con-
trary, payment of amounts deferred shall commence not
later than the latest of (a) sixty days after the close of
the ((participants—taxable)) plan year in which the par-
ticipant attains (or would have attained) normal retire-
ment age((;orif carlter;age-sixty=five)); (b) sixty days
after the close of the ((participants—taxabic)) plan year

in which the participant separates from service with the

employer((;-or(c)the—closc-of theparticipants—taxable
year—in—which—the—participant—attains—age—seventy—and

2 Am;)unts deferred under this plan shall be paid
according to options provided by rule by the committee
pursuant to WAC 154-12-090, but such options shall

provide ((for)) payment ((over-aperiod-mottongerthan
{a)thetife-ofthe-participant,—(b)-the-tives-of-thepartic-
\ ’ ol S o o :
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)) of amounts deferred pri-
marily for the benefit of participants (or former partici-
pants). Benefits paid to a beneficiary are not to be more
than incidental, within the meaning of Section 1.457-
2(1)(2).

(3) Notwithstanding anything in this plan to the con-
trary, ((beginm ; L .

Revenue—€ode)) once payments have commenced to the
participant, in accordance with WAC 154-12-090, said
participant may not elect to accelerate the payment
schedule. However, upon the occurrence of an unfore-
seeable emergency (as defined in WAC 154-24-010),
the participant may accelerate the amount remaining
payable in the amount not exceeding that described in
WAC 154-24-010.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-16-010 NORMAL RETIREMENT. If
the participant continues in the service of the employer
until or beyond normal retirement age, the employer
shall pay to such participant a retirement benefit equal
to the sum of all compensation theretofore deferred un-
der the plan, together with investment income or loss
thereon to the date of payment, calculated in accordance
with WAC 154-12-100 by the ((method)) mode set
forth in the participant's participation agreement(s) un-
der which such compensation was deferred. The partici-
pant's retirement benefit may be paid in one or more
installments as elected by the participant pursuant to
WAC 154-12-090. Payment of a participant's retire-
ment benefit shall commence on or before the earlier of:

(1) The first day of any month commencing after the
date of the participant's retirement as designated by the
participant by written notice to the committee; provided,
the committee must receive said written notice no fewer
than sixty days prior to the date on which payments are
to commence, or

(2) The latest date on which payments are required to
commence pursuant to WAC 154-12-110(1).
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AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-16-020 UPON DEATH OF PARTICI-
PANT. Should the participant die at any time after re-
tirement, whether prior to or after the participant has
begun to receive the retirement payment(s) provided by
WAC 154-16-010, or if payment has commenced to the
participant's surviving spouse and such surviving spouse
dies before the entire amount is paid, the participant's
designated beneficiary or beneficiaries shall be entitled to
receive the balance remaining of such payment(s). If no
beneficiary is designated as provided in the participation
agreement, or if the designated beneficiary does not sur-
vive by a period of thirty days, then there shall be paid,
in accordance with WAC 154-12-080, to the surviving
spouse or to the estate of the participant, a lump sum
amount, or such other mode of payment as is determined
by the committee if the beneficiary or beneficiaries re-
quest it, equal to the current value of such payment(s),
pursuant to WAC 154-12-090. The entire amount pay-

able under this section shall be paid ((withinfive-ycars
ot} +ip artsdeath-for—the-deathof-th .

) over:
(1) The life of the beneficiary (or any shorter period),
if the beneficiary is the participant's surviving spouse; or
(2) A period not in excess of fifteen years, if the ben-
eficiary is not the participant's spouse.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-20-010 TERMINATION OF SER-
VICES. In the event of the participant's termination of
services as defined in WAC 154-04-060, an amount

-equal to the sum of all compensation theretofore de-

ferred under the plan, together with investment income
or loss thereon to the date of payment, calculated in ac-
cordance with WAC 154-12-100 by the ((mrethod))
mode set forth in the participant's participation
agreement(s), shall be paid to the participant in such a
manner as the participant may elect pursuant to WAC
154-12-090. In no event shall the committee be required
to cause payments to commence until it has been given
at least sixty days written notice by the participant of
the participant's termination of services.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-20-020 DEATH OF PARTICIPANT.
In the event the participant dies before retirement or
prior to receiving all the benefits provided for in WAC
154-20-010, or if payment has commenced to the parti-
cipant's surviving spouse and such surviving spouse dies
before the entire amount is paid, the participant's desig-
nated beneficiary or beneficiaries shall be entitled to re-
ceive the balance remaining of such payment(s). If no
beneficiary is designated as provided in the participation
agreement or if the designated beneficiary does not sur-
vive the participant for a period of thirty days, then
there shall be paid, in accordance with WAC 154-12-
080, to the surviving spouse or to the estate of the par-
ticipant, a lump sum amount, or such other mode of
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payment as is determined by the committee if the bene-
ficiary or beneficiaries request it, equal to the current
value of such payment(s), pursuant to WAC 154—12—
090. The entire amount payable under this section shall
be paid ( (withinfive-years—after—theparticipant's—death
(or-thedeath-of the-surviving-spouse})) over:

(1) The life of the beneficiary (or any shorter period)
if the beneficiary is the participant's surviving spouse, or

(2) A period not in excess of fifteen years, if the ben-
eficiary is not the participant's surviving spouse.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-48-010 PLAN ASSETS. All amounts of
compensation deferred under the plan, all property and
rights to property (including rights as a beneficiary of a
contract providing life insurance protection) purchased
with such amounts, and all income attributable to such
amounts, property or rights((;)) to property shall remain
(until paid or made available to the participant or the
participant's beneficiary or beneficiaries under the plan)
solely the property and rights of the employer, (without
being restricted to the benefits under the plan) and shall
be subject only to the claims of general creditors of the
employer.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-68-020 PLAN TO CONFORM TO
FEDERAL LAW. This plan is intended to be an eligible
state deferred compensation plan within the meaning of
Section 457 of the Internal Revenue Code, and Section
1.457-2(a), and shall be interpreted consistent with such
sections and all regulations promulgated thereunder.

WSR 83-09-021
PROPOSED RULES
COMMITTEE FOR
DEFERRED COMPENSATION
[Filed April 14, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Committee for De-
ferred Compensation intends to adopt, amend, or repeal
rules concerning new sections, WAC 154-04-035, 154—
04-075, 154-12-015, 154-12-105, and amending WAC
154-04-010, 154-04-040, 154-04-050, 154-04-070,
154-04-090, 154-04-100, 154-12-010, 154-12-020,
154-12-030, 154-12-090, 154-12-100, 154-12-110,
154-16-010, 154-16-020, 154-20-010, 154-20-020,
154-48-010 and 154-68-020;

that the agency will at 9:00 a.m., Friday, June 3,
1983, in the Department of Transportation Material Lab
Building, Tumwater, Washington, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 41.04 RCW.
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The specific statute these rules are intended to imple-
ment is RCW 41.04.260.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 31, 1983,

Dated: April 14, 1983
By C. H. Shay
Analyst

STATEMENT OF PURPOSE

New sections WAC 154-04-035, 154-04-075, 154
12-015, 154-12-105, and amending WAC 154-04-010,

154-04-040, 154-04-050, 154-04-070, 154-04-090,
154-04-100, 154-12-010, 154-12-020, 154-12-030,
154-12-090, 154-12-100, 154-12-110, 154-16-010,

154-16-020, 154-20-010, 154-20-020, 154-48-010 and
154-68-020.

Statutory Authority: RCW 41.04.250 and 41.04.260.

The new and amended sections are necessary to im-
plement final regulations promulgated under Section 457
of the Internal Revenue Code.

The Committee for Deferred Compensation has con-
tracted for staff services to be provided by the Insurance
Benefits Division, Department of Personnel. The em-
ployees assigned to work with the committee are E. W.
Lahn, Benefits Supervisor and C. H. Shay, Analyst.
Their address is 497 Tyee Drive, Tumwater, WA 98504,
Mailstop QS-11, phone scan 234-3096 or (206) 753—
3096.

These rules are proposed by the Committee for De-
ferred Compensation.

Agency Comments: None.

Federal law as indicated above.

AMENDATORY SECTION (Amending Order 82-3, filed 6/11/82)

WAC 15404010 EMPLOYER. "Employer" means the state of
Washington, one of the fifty states of the United States, as described in
Section 1.457-2(c)(1) of the final regulations promulgated under Sec-
tion 457 of the Internal Revenue Code.

NEW SECTION

WAC 154-04-035 AMOUNTS DEFERRED. "Amounts de-
ferred” means compensation deferred under the plan; plus income at-
tributable to compensation so deferred.

AMENDATORY SECTION (Amending Order 82-3, filed 6/11/82)

WAC 154-04-040 NORMAL RETIREMENT AGE.
retirement age" means((:

. .

th ”‘F mormat retrement-age for—the—emptoyee-specified i 3"5,

°t’hc.F' 1:tuez|ncut pham mam_tqan;,cd for-—the-emptoyee—by-the-emptoyer
i )) the range of ages:

(1) Ending not later than age seventy and one—half and

(2) Beginning not earlier than the earliest age at which the partici-
pant has the right to retire under the state's basic pension for which he
is eligible without consent of the state and under which he will receive
immediate retirement benefits without actuarial adjustment due to re-
tirement prior to some later specified age in the state’s basic pension
plan.

In the case of a_participant who continues to work beyond the ages
specified above, normal retirement age shall be that date or age desig-
nated by the participant or the date or age at which the participant
separates from service with the state.

"Normal

<
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AMENDATORY SECTION (Amending Order 82-3, filed 6/11/82)

WAC 154-04-050 PARTICIPATION AGREEMENT. "Partici-
pation agreement” means the agreement exccuted and filed by an eli-
gible employee with the employer pursuant to WAC 154-12-010, in
which the eligible employee elects to become a participant in the plan.

AMENDATORY SECTION (Amending Order 82-3, filed 6/11/82)

WAC 15404070 PARTICIPANT. "Participant” means any eli-
gible employee of the employer who executes a participation agree-
ment with the committee assenting to the provisions of this plan, once
the agreement has been approved by the committee or its designee.

NEW SECTION

WAC 154-04-075 BENEFICIARY. "Beneficiary” means a ben-
eficiary of a participant, a participant's estate, or any other person
whose interest in the plan is derived from the participant.

AMENDATORY SECTION (Amending Order 82-3, filed 6/11/82)

WAC 15404090 INCLUDIBLE COMPENSATION. "Includ-
ible compensation” means for the purposes of the limitation set forth
in WAC 154-12-020, compensation for services performed for the
employer which (after applying exclusions pursuant to Sections 403(b)
and 457 of the Internal Revenue Code) is ((currently)) includible in
the participant's gross income for ((federat-incometax-purposcs)) the
taxable year. The amount of includible compensation shall be deter-
mined without regard to any community property laws.

AMENDATORY SECTION (Amending Order 82-3, filed 6/11/82)

WAC 154-04-100 ELIGIBLE EMPLOYEE. °Eligible employ-
ee” means any person who is employed by and receives any type of
compensation from the employer for whom services are rendered, and
who is a full-time, permanent part-time working half-time, or more,
or career seasonal employee of the employer, whether or not covered
by civil service; an elected or appointed official of the executive branch
of the government, including any full-time member of a board, com-
mission, or committee; a justice of the supreme court, or a judge of the
court of appeals or of a superior court; or a member of the state
legislature.

AMENDATORY SECTION (Amending Order 82-3, filed 6/11/82)

WAC 154-12-010 ENROLLMENT. Enrollment in the plan.

(1) An eligible employee may become a participant by executing a
participation agreement. Compensation will be deferred for any calen-
dar month only if a participation agreement providing for such deferral
is executed by the participant and approved by the committee or its
designee before the beginning of such month.

(2) In signing the participation agreement, the participant elects to
participate in this plan and consents to the employer deferring the
amount specified in the participation agreement from the participant's
gross compensation for each pay period. The dollar amount deferred
("deferred ((amount)) compensation”) must equal at least thirty dol-
lars per month. Once a participant has specified an amount of deferral,
such specification shall continue unless changed or revoked pursuant to
WAC 154-12-050 or 154-12-060 of this plan. Participants must have
at least one monthly deferral.

NEW SECTION

WAC 154-12-015 ACCEPTANCE OF INTER-PLAN
TRANSFERS. Pursuant to Section 1.457-(2)(k) of the final regula-
tions promulgated under section 457 of the code, this plan will allow
for the acceptance of amounts deferred by participants under plans
having met the transfer requirements of section 457 in said regulations.

AMENDATORY SECTION (Amending Order 82-3, filed 6/11/82)

WAC 154-12-020 DEFERRAL LIMITATIONS. Except as pro-
vided in WAC 154-12-030, the maximum that may be deferred under
the plan for any taxable year of a participant shall not exceed the less-
er of (1) $7,500 or (2) 33 1/3% of the participant's includible com-
pensation for the taxable year, reduced by any amount from the
participant's gross income for the taxable year under Section 403(b)
on account of contributions made by the state; or as may be otherwise
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provided in Section 457 of the Internal Revenue Code or any successor
statute of similar import.

AMENDATORY SECTION (Amending Order 82-3, filed 6/11/82)

WAC 154-12-030 CATCH-UP PROVISION. For one or more
of the participant's last three taxable years ending before attaining
normal retirement age under the plan, the maximum deferral shall be
the lesser of (1) $15,000 for the taxable year, reduced by any amount
excludible from the participant's gross income for the taxable year un-
der Section 403(b) on account of contributions made by the state, or
(2) the sum of (a) the limitations established for purposes of WAC
154-12-020 of the plan for the taxable year (determined without re-
gard to this section), plus (b) so much of the limitation established
under WAC 154-12-020 for taxable years before the taxable year as
has not theretofore been used under WAC 154-12-020 or 154-12-
030; or as may be otherwise provided in Section 457 of the Internal
Revenue Code or any successor statute of similar import. A prior tax-
able year shall be taken into account only if: (i) It begins after
December 31, 1978; (it) the participant was eligible to participate in
the plan during all or any portion of the taxable year, and; (iii) com-
pensation deferred (if any) under the plan during the taxable year was
subject to a maximum limitation (as established under WAC 154-12-
020).

A prior taxable year includes a taxable year in which the participant
was eligible to participate in an eligible plan sponsored by another en-
tity, providing that the other entity sponsoring the plan is located
within the state of Washington. In no event can the participant elect to
have the catch—up provision apply more than once whether or not the
full catch—-up had been utilized.

AMENDATORY SECTION (Amending Order 82-3, filed 6/11/82)

WAC 154-12-090 ELECTION. Each participant (or in the event
of death, the participant's beneficiary) may elect the payout ((op~
tions)) method and the payout period for each event stated in chapters
154-16 and 154-20 WAC. (( n

Such—payment,-method—of -payment-and
setttement—options)) The payout period must be selected prior to the
carhestdistributiondateprovided)) time any amounts become pay-

(€

able in the plan ((
mittee)), and must be set to a fixed or determinable future time. Such
election once made is irrevocable. If such election is made, the payout
method from among options provided by rule by the committee need
not be selected, or if selected, may be changed until the date not later
than sixty days before the date upon which payments are to com-
mence. In the absence of such election a payout option of one hundred
twenty monthly installments, or such lesser number of monthly install-
ments as is required by treasury regulations promulgated from time to
time under Section 457 of the Internal Revenue Code or any successor
statute of similar import (( t

fet 5)) shall be au-
tomatically invoked by the committee: PROVIDED, That the mode of
payment of a deceased participant's benefit shall be determined by the
committee within the limitations of WAC 154-16-020 and 154-20-
020.

AMENDATORY SECTION (Amending Order 82-3, filed 6/11/82)

WAC 154-12-100 ((INCOME—METHOB)) INVESTMENT
MODE ELECTION. Each participant shall designate on his partici-
pation agreement ((the—method—for—calcutating)) his selected invest-
ment ((income—to—be—accrued—on—amounts—deferred)) mode. Such
designation shall continue unless changed pursuant to this section. The
((method-for-cateutating)) investment ((income)) mode shall be select-
ed from those ((mrcthods)) modes made available for this purpose from
time to time by the committee, in its sole discretion.

The committee may make available as ((mrethods)) modes for ((such

i ) investment ((income)) (1) a fixed rate of

interest product or (2) ({theearnings-that-the-deferred-amount-would
have-carned-tf-invested-in)) specified mutual fund shares, deposits with
a credit union, savings and loan association, bank, or mutual savings
bank, life insurance, shares of an investment company, or fixed and/or
variable annuities or other ((nrethods)) modes permitted by law and
selected by the committee. The committee may from time to time
change the available ((methods)) modes for ((the—catcutation—of)) in-
vestment ((income;—and—a—participant—may,—no—more—frequentiy—than
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the-method;—provided—that-any—change-may—affectonly—income—to-—be
acerued-after-such—change)). In the event that the selected investment
T } frrdof imvestremt—

mode experiences a loss, the participant's benefits payable hereunder
shall likewise reflect loss, rather than income, for the period. Nothmg
in this section shall requ:re the employer to mvest any amount in the
investments ((
ondeferred-amounts;)) and if the employer should so invest, no partic-
ipant shall have any right, title, or interest in the assets so invested.
For purposes of determining the amount of benefits payable to a
participant or the participant's beneficiary or beneficiaries under the
plan, the amount payable shall be reduced by costs of the plan paid
from the deferred compensation revolving fund pursuant to WAC 154—
08-050, and any investment income which would otherwise have been
earned thereon.

NEW SECTION

WAC 154-12-105 CHANGE OF INVESTMENT MODE. Par-
ticipant may, no more frequently than twice each calendar year, unless
the committee by specific action authorizes a special additional open
change period, change the election of the investment mode. Such
change of investment mode may apply to the redirection of amounts
previously deferred as well as current deferrals, whether before or after
payments have commenced under the plan (subject to the restrictions
imposed by the investment mode, and /or the committee).

AMENDATORY SECTION (Amending Order 82-3, filed 6/11/82)

WAC 154-12-110 DISTRIBUTION OF DEFERRALS. Distri-
bution of deferrals:

(1) Notwithstanding anything in this plan to the contrary, payment
of amounts deferred shall commence not later than the latest of (a)
sixty days after the close of the (( )) plan year in
which the participant attains (or would have attained) normal retire-
ment age((-orif-cartier;age-sixty=five)); (b) sixty days after the close

of the ((pafﬁctpant‘s-tmbic)) plan year in which the participant sep-
arates from service with the employer((;or{c)-thecloscof-thepartici
pant's—taxable-year-in—which—thcparticipant-attains—age—scventy—and

() Amounts deferred under this plan shall be paid according to op-
tions provided by rule by the committee pursuant to WAC 154-12-
090, but such options. shall provide _((for)) payment ((wer-a-penod—not

i e ) od ; 5

)) of amounts deferred primar-
ily for the benefit of participants (or former participants). Benefits paid
to a beneficiary are not to be more than incidental, within the meaning
of Section 1.457-2(i)(2).

(3) Notwithstanding anything in this plan to the contrary, ((begm=

gatcd—under—Sectiomr457-of the—Internat-Revemre—€ode)) once pay-

ments have commenced to the participant, in accordance with WAC
154-12-090, said participant may not elect to accelerate the payment
schedule. However, upon the occurrence of an unforeseeable emergen-
¢y (as defined in WAC 154-24-010), the participant may accelerate
the amount remaining payable in the amount not exceeding that de-
scribed in WAC 154-24-010.
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AMENDATORY SECTION (Amending Order 82-3, filed 6/11/82)

WAC 154-16-010 NORMAL RETIREMENT. If the participant
continues in the service of the employer until or beyond normal retire-
ment age, the employer shall pay to such participant a retirement ben-
efit equal to the sum of all compensation theretofore deferred under
the plan, together with investment income or loss thereon to the date of
payment, calculated in accordance with WAC 154-12-100 by the
((method)) mode set forth in the participant's participation
agreement(s) under which such compensation was deferred. The parti-
cipant's retirement benefit may be paid in one or more installments as
elected by the participant pursuant to WAC 154-12-090. Payment of
a participant's retirement benefit shall commence on or before the ear-
lier of:

(1) The first day of any month commencing after the date of the
participant's retirement as designated by the participant by written
notice to the committee; provided, the committee must receive said
written notice no fewer than sixty days prior to the date on which pay-
ments are to commence; or

(2) The latest date on which payments are required to commence
pursuant to WAC 154-12-110(1).

AMENDATORY SECTION (Amending Order 82-3, filed 6/11/82)

WAC 154-16-020 UPON DEATH OF PARTICIPANT. Should
the participant die at any time after retirement, whether prior to or
after the participant has begun to receive the retirement payment(s)
provided by WAC 154-16-010, or if payment has commenced to the
participant's surviving spouse and such surviving spouse dies before the
entire amount is paid, the participant's designated beneficiary or bene-
ficiaries shall be entitled to receive the balance remaining of such
payment(s). If no beneficiary is designated as provided in the partici-
pation agreement, or if the designated beneficiary does not survive by a
period of thirty days, then there shall be paid, in accordance with
WAC 154-12-080, to the surviving spouse or to the estate of the par-
ticipant, a lump sum amount, or such other mode of payment as is de-
termined by the committee if the beneficiary or beneficiaries request it,
equal to the current value of such payment(s), pursuant to WAC 154—
12—090 The entire amount payable under this section shall be paid

((within
)) aver:
(1) The life of the beneficiary (or any shorter period), if the benefi-
ciary is the participant's surviving spouse; or
(2) A period not in excess of fifteen years, if the beneficiary is not
the participant's spouse.

AMENDATORY SECTION (Amending Order 82-3, filed 6/11/82)

WAC 154-20-010 TERMINATION OF SERVICES. In the
event of the participant's termination of services as defined in WAC
154-04-060, an amount equal to the sum of all compensation thereto-
fore deferred under the plan, together with investment income or loss
thereon to the date of payment, calculated in accordance with WAC
154-12-100 by the ((mrethod)) mode set forth in the pamc1pant s par-
ticipation agreement(s), shall be paid to the participant in such a
manner as the participant may elect pursuant to WAC 154-12-090. In
no event shall the committee be required to cause payments to com-
mence until it has been given at least sixty days written notice by the
participant of the participant's termination of services.

AMENDATORY SECTION (Amending Order 82-3, filed 6/11/82)

WAC 154-20-020 DEATH OF PARTICIPANT. In the event
the participant dies before retirement or prior to receiving all the ben-
efits provided for in WAC 154-20-010, or if payment has commenced
to the participant s survnvmg spouse and such surviving spouse dies be-
fore the entire amount is paid, the partncnpant s designated beneﬁcmry
or beneficiaries shall be entitled to receive the balance remammg of
such payment(s). If no beneficiary is designated as provided in the
participation agreement or if the designated beneficiary does not sur-
vive the participant for a period of thirty days, then there shall be paid,
in accordance with WAC 154-12-080, to the surviving spouse or to
the estate of the participant, a lump sum amount, or such other mode
of payment as is determined by the committee if the beneficiary or
beneficiaries request it, equal to the current value of such payment(s),
pursuant to WAC 154—12—090 The entire amount payable under this
section shall be paid ((

)) over:
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(1) The life of the beneficiary (or any shorter period) if the benefi-
ciary is the participant's surviving spouse; or

(2) A period not in excess of fifteen years, if the beneficiary is not
the participant's surviving spouse.

AMENDATORY SECTION (Amending Order 82-3, filed 6/11/82)

WAC 154-48-010 PLAN ASSETS. All amounts of compensation
deferred under the plan, all property and rights to property (including
rights as a beneficiary of a contract providing life insurance protection)
purchased with such amounts, and all income attributable to such
amounts, property or rights((;)) to property shall remain (until paid or
made available to the participant or the participant’s beneficiary or
beneficiaries under the plan) solely the property and rights of the em-
ployer, (without being restricted to the benefits under the plan) and
shall be subject only to the claims of general creditors of the employer.

AMENDATORY SECTION (Amending Order 82-3, filed 6/11/82)

WAC 154-68-020 PLAN TO CONFORM TO FEDERAL
LAW. This plan is intended to be an eligible state deferred compensa-
tion plan within the meaning of Section 457 of the Internal Revenue
Code, and Section 1.457-2(a), and shall be interpreted consistent with
such sections and all regulations promulgated thereunder.

WSR 83-09-022
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 201-—Filed April 14, 1983}

Be it resolved by the State Game Commission, acting
at the Vance Tyee, 500 Tyee Drive, Olympia, WA, that
it does adopt the annexed rules relating to closure of all
lands within the Colville Indian Reservation to the trap-
ping and hunting of all wild animals, blue grouse, ruffed
grouse, Franklin grouse, sharp-tailed grouse, sage hen
grouse, and mourning doves.

This action is taken pursuant to Notice No. WSR 83—
06-056 filed with the code reviser on March 2, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 7, 1983.

' By Vern E. Ziegler
Chairman, Game Commission

\
&\IEW SECTION

N WAC 232-12-24401 CLOSURE OF ALL
LANDS WITHIN THE COLVILLE INDIAN RES-
ERVATION TO THE TRAPPING AND HUNTING
OF ALL WILD ANIMALS, BLUE GROUSE,
RUFFED GROUSE, FRANKLIN GROUSE,
SHARP-TAILED GROUSE, SAGE HEN GROUSE,
AND MOURNING DOVES. It is unlawful to trap or

J WAC 232-28-206

WSR 83-09-023

hunt wild animals, blue grouse, ruffed grouse, Franklin
grouse, sharp-tailed grouse, sage hen grouse and
mourning doves within the Colville Indian Reservation
boundaries.

WSR 83-09-023 -
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 202—Filed April 14, 1983]

Be it resolved by the State Game Commission, acting
at the Vance Tyee, 500 Tyee Drive, Olympia, WA, that
it does adopt the annexed rules relating to 1983 fall
opening dates, WAC 232-28-206. ’

This action is taken pursuant to Notice No. WSR 83—
06058 filed with the code reviser on March 2, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 7, 1983.

By Vern E. Ziegler
Chairman, Game Commission

NEW SECTION

1983 FALL OPENING
DATES
Deer
Early Buck—September 15 (Thursday)
Recommend 3—point antler restriction
General Deer-October 15 (Saturday)
Late Buck—November 18 (Friday)
(Western Washington)
November 23 (Wednesday) (In Game
Management Units 105, 107, 109, 112,
115,118, 119, 121, and 124.)

Elk
Blue Mountains—Stratified season similar to Yakima
November 2 (Wednesday) First stratification
November 5 (Saturday) Second stratification
Colockum—October 27 (Thursday)
Yakima—Stratified season
November 6 (Sunday) First stratification
November 12 (Saturday) Second stratification
Western Washington—November 5 (Saturday)
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Black Bear
Open Season in Early Buck Areas-——September 15
(Thursday)
Eastern Washington
Pursuit Only Season
August 1 (Monday) (Game Management Units
100 through 124)
Open Season (All of eastern Washington
except early buck areas
and outside Umatilla National
Forest in Walla Walla and
Columbia counties—September 7 (Wednesday)
Walla Walla and Columbia counties outside
Umatilla  National  Forest—OQOctober
(Saturday) ’
Western Washington (except early buck areas)
Open Season
August 1 (Monday), except closed in Game
Management Units 669, 678, and 681

Cougar, Bobcat, and Raccoon
Early Buck Areas—Cougar Only—September 15
(Thursday)
Eastern Washington
Pursuit Only Season—Cougar and Bobcat

August 1 (Monday) in Game Management
Units 100 the 124. Note—Pursuit
Season closed for raccoon.

15

Cougar, Bobcat, and Raccoon (Continued)
Eastern Washington (Continued)
Pursuit Only Seasons—Cougar and Bobcat
(Continued)
September 10 (Saturday) All
of eastern Washington except closed outside
Umatilla National Forest in Walla Walla and
Columbia counties.
Open Season
October 15 (Saturday)
Western Washington
Pursuit only
August 1 (Monday)
Open Season
October 15 (Saturday) Except
cougar closed in Game Mangement
Units 536, 538, 669, 672, 675, 678,
681, and 684.

Rabbits—Cottontail, Snowshoe,
Whitetailed Jackrabbits
Eastern Washington
Snowshoe Rabbits
September 1 (Thursday)
Cottontail and Whitetailed Jackrabbits
October 15 (Except closed for
whitetailed jackrabbits in Okanogan, Douglas,
and Grant counties)
Western Washington
Rabbits, Hares
September 1 (Thursday)

Washington Hare,

Band-tailed Pigeons and Mourning Doves
September 1 (Thursday)

[60]

Washington State Register, Issue 83-09

Upland Birds.
Blue Grouse, Ruffed Grouse and Spruce

(Franklin Grouse)
September 1 (Thursday)
Early Chukar, Redleg and Hungarian Partrldge
September 24—Colockum and Southeastern
Washington only
Chinese Pheasant, Quail, Chukar, Redleg and
Hungarian Partridge
October 15 (Noon Saturday)
Early Western Washington Pheasant
October 1 (8:00 a.m. Saturday)
Waterfowl (Except Brant)
October 15 (Noon Saturday)

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 83-09-024
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 203—Filed April 14, 1983)]

Be it resolved by the State Game Commission, acting
at Olympia, that it does adopt the annexed rules relating
to 1983 Game Fish Seasons and Catch Limits. Closure
of Yale Reservoir to fishing, WAC 232-28-605.

We, the Washington State Game Commission, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is kokanee popu-
lations in Yale Reservoir are severely depressed. Any
additional harvest will severely slow or permanently halt
the recovery of the kokanee population.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and 77.12.010 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED March 8, 1983.

By Vern E. Ziegler
Chairman, Game Commission

AMENDATORY SECTION (Amending Order 197,
filed 12/2/82)

WAC 232-28-605 1983 GAME FISH SEASONS
AND CATCH LIMITS.

Reviser's note: The text and accompanying pamphlet comprising
the amendments to the 1983 Game Fish Seasons and Catch Limits
adopted as emergency rule by the Department of Game have been
omitted from publication in the Register under the authority of RCW
34.04.050(3) as being unduly cumbersome to publish. Copies of the
amendments may be obtained from the main office of the Department
of Game, 600 North Capitol Way, Olympia, Washington 98504, and
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are available in pamphlet form from the department, its six regional
offices, and at numerous drug and sporting goods stores throughout the
state.

WSR 83-09-025
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 204—Filed April 14, 1983]

Be it resolved by the State Game Commission, acting
at Olympia, that it does adopt the annexed rules relating
to 1983 Game Fish Seasons and Catch Limits, WAC
232-28-605, amendments to the fishing pamphlet.

This action is taken pursuant to Notice No. WSR 83—
06057 filed with the code reviser on March 2, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 8, 1983.

By Vern E. Ziegler
Chairman, Game Commission

AMENDATORY SECTION (Amending Order 197,

ﬁ%12/2/82)
AC 232-28-605 1983 GAME FISH SEASONS
AND CATCH LIMITS.

Reviser's note: The text and accompanying pamphlet comprising
the amendments to the 1983 Game Fish Seasons and Catch Limits
adopted by the Department of Game have been omitted from publica-
tion in the Register under the authority of RCW 34.04.050(3) as being
unduly cumbersome to publish. Copies of the amendments may be ob-
tained from the main office of the Department of Game, 600 North
Capitol Way, Olympia, Washington 98504, and are available in pam-
phlet form from the department, its six regional offices, and at numer-
ous drug and sporting goods stores throughout the state.

WSR 83-09-026
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 205—Filed April 14, 1983]

Be it resolved by the State Game Commission, acting
at the General Administration Building, Olympia,
Washington, that it does adopt the annexed rules relat-
ing to adoption by reference WAC 220-110-010 et. seq.
implementing procedural guidelines for administration of
the state hydraulic code, RCW 75.20.100. See CR-7
notice dated April 13, 1983, filed by the state of
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Washington Department of Fisheries. Adoption of WAC
232-14-010 and deletion of WAC 232-12-294.

This action is taken pursuant to Notice No. WSR 83—
06060 filed with the code reviser on March 2, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.20.100
and is intended to administratively implement that
statute.

This rule is promulgated pursuant to chapter 34.04
RCW, which requires policies of general application to
members of the public be promulgated as regulations.

This rule is promulgated under the general rule—
making authority of the State Game Commission as
authorized in RCW 77.12.010, which requires that wild-
life be preserved and protected.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 8, 1983.

By Vern E. Ziegler
Chairman, Game Commission

NEW SECTION

J WAC 232-14-010 HYDRAULIC CODE GUIDE-
LINES The State Hydraulic Code, RCW 75.20.100, is
jointly administered by the Departments of Fisheries and
Game, by law separate agencies. That code requires that
prior to construction or other work that will use, divert,
obstruct, or change the natural flow or bed of any river
or stream or that will utilize any of the waters of the
state or materials from the stream beds, that written ap-
proval be obtained from the Directors of the Depart-
ments of Fisheries and Game. Rules establishing
procedures for obtaining a hydraulic approval and ex-
plaining criteria, policies and procedures typically uti-
lized by the Departments of Fisherigs and Game in
administering the Hydraulic Code have been jointly pro-
mulgated by the two agencies. The body of the regula-
tions is codified as WAC Chapter 220-110-010 et. seq.,
which can be found under rules and regulations codified
for the Department of Fisheries. Those rules, WAC
Chapter 220-110, are here adopted by reference and
also made a part of WAC Title 232.

WSR 83-09-027
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-26—Filed April 14, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
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of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is limited commercial harvest of
purple sea urchins is necessary for on-going research
purposes.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 14, 1983.

By Gary C. Alexander
for William R. Wilkerson
Director

NEW SECTION

WAC 220-52-07300A SEA URCHINS. Notwith-
standing the provisions of WAC 220-52-073, effective
immediately until further notice it is unlawful to take,
fish for or possess purple sea urchins taken for commer-
cial purposes except under conditions specified in a per-
mit issued by the director of the department of fisheries.
This permit will specify the areas, dates, methods of
harvest, and quantities of purple sea urchins. The permit
is non—transferable and violation of any of the conditions
of the permit is a violation of the fisheries code, punish-
able under RCW 75.08.260 and will result in a suspen-
sion and revocation of the permit.

WSR 83-09-028
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order ET 83-2—Filed April 15, 1983]

I, Donald R. Burrows, director of the Department of
Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to retail sales tax
collection schedules, WAC 458-20-237.

This action is taken pursuant to Notice No. WSR 83—
06046 filed with the code reviser on March 1, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings' Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED April 15, 1983.
By Don R. McCuiston, Director
Tax Rules, Interpretation and Appeals Division

AMENDATORY SECTION (Amending Order ET 82—
led 7/30/82)

WAC 458-20-237 RETAIL SALES TAX COL-
LECTION SCHEDULES. Under the provisions of
((chapter—35;—taws—of $982—tst—ex—sesss)) section 6,
chapter 7, Laws of 1983 the state retail sales tax was
((dccrcascd)) increased to ((54%)) 6.5% effective
((May—1-1982)) March 1, 1983, except that the retail
sales tax levied and collected in the "border counties”
(as defined in section 3, chapter 7, Laws of 1983, i.c.,
Clark, Cowlitz, Klickitat, and Skamania) remains at
5.4%. For purposes of the state retail sales tax, where a
retail sale occurs is to be determined under RCW 82-
.14.020 and WAC 458-20-145.

RCW 82.14.030 (1) and (2) authorizes counties and
cities to levy a local sales and use tax of .5% and an ad-
ditional local option sales and use tax of up to .5%, such
local ((tax)) taxes to be collected along with the 6.5% or

5.4% state tax((;making-a-totat-combined-tax-of 5-9%-in
arcas—mposmg—thc—loca-l--tax)) By RCW 82.14.045 all

cities and counties, after voter approval, are authorized
to levy an additional sales and use tax of .1%, .2%, or
.3%, and, in the case of a class AA county, .4%, .5%, or
.6%, to finance public transportation systems, which tax
is also to be collected along with the state tax((;making
atotal-combined-tax-of 6:1%;6:2%-or 6:5%

Under the authority of RCW 82.08.060 and 82.14-
070, (( )

the department of revenue has ((

adoptcd—the—foﬂomng
54%:5:9%,6-1%,6-2%;and-6-5%)) published schedules

to govern the collection of retail sales tax on all retail

sales. ((Afsv—tmdcr-thaptcr—@—i:aws—mﬁi—i-st—cr
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